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STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION —1992

EIGHTY-FOURTH DAY
SAINT PauL, MINNESOTA, WEDNESDAY, MARCH 25, 1992

The House of Representatives convened at 1:00 p.m. and was
called to order by Dee Long, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap-
lain.

The roll was called and the following members were present:

Abrams Frederick Kelso Olson, E. Smith
Anderson, 1. Frerichs Kinkel Olson, K. Solberg
Anderson, R. Gareia Knickerbocker  Omann Sparby
Anderson, R. H.  Girard Koppendrayer ~ Onnen Stanius
Battaglia Goodno Krambeer Orenstein Steensma
Bauerly Greenfield Krinkie Orfield Sviggum
Beard Gruenes Krueger Osthoff Swenson
Begich Gutknecht Lasley Ostrom Thompson
Bertram Hanson Leppik Qzment Tompkins
Bettermann Hartle Lieder Pauly Trimble
Bishop Hasskamp Lourey Pellow Tunheim
Blatz Haukoos Lynch Pelowski Uphus
Bodahl Hausman Macklin Peterson Valento
Boo Heir Mariani Pugh Vanasek
Brown Henry Marsh Reding Vellenga
Carlson Hufnagle McEachern Rest Wagenius
Carruthers Hugoson McGuire Rice Waltman
Clark Jacobs McPherson Rodosovich =~ Weaver
Cooper Janezich Milbert Rukavina Wejcman
Dauner Jaros Morrison Runbeck Welker
Davids Jefferson Munger Sarna Welle
Dawkins Jennings Murphy Schafer Wenzel
Dempsey Johnson, A. Nelson, S. Schreiber Winter
Dille Johnson, R. Newinski Seaberg Spk. Long
Dorn Johnson, V. O’Cennor Segal

Erhardt Kahn Ogren Simoneau

Farrell Kalis Olsen, S. Skoglund

A quorum was present.

Limmer and Nelson, K., were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Gutknecht moved that further reading of the Journal be
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(3) any license required to practice the following occupation
regulated by the following sections:

(a) abstracters regulated pursuant to chapter 386;

{(b) accountants regulated pursuant to chapter 326;

{c) adjusters regulated pursuant to chapter 72B;

(d) architects regulated pursuant to chapter 326;

(e) assessors regulated pursuant to chapter 270;

(D attorneys regulated pursuant to chapter 481;

(g) auctioneers regulated pursuant to chapter 330;

(h) barbers regulated pursuant to chapter 154;

(1) beauticians regulated pursuant to chapter 1554,

() boiler operators regulated pursuant to chapter 183,
(k) chiropractors regulated pursuant to chapter 148;

(I) collection agencies regulated pursuant to chapter 332;
(m) cosmetologists regulated pursuant to chapter 1554,

(n) dentists, registered dental assistants, and dental hygienists
regulated pursuant to chapter 150A;

{0) detectives regulated pursuant to chapter 326;
{p) electricians regulated pursuant to chapter 326;
(q) embalmers regulated pursuant to chapter 149,
(r) engineers regulated pursuant to chapter 326;

(s) insurance brokers and salespersons regulated pursuant to
chapter 60A;

(t) certified interior designers regulated pursuant to chapier 326,

(u) midwives regulated pursuant to chapter 148;

{w} (v) morticians regulated pursuant to chapter 149;
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&4 (w) nursing home administrators regulated pursuant to chap-
ter 144A;

&w) (x) optometrists regulated pursuant to chapter 148;

&2} (y) osteopathic physicians regulated pursuant to chapter 147,
&) (z) pharmacists regulated pursuant to chapter 151;

2 (aa) physical therapists regulated pursuant to chapter 148;

taa) (bb) physicians and surgeons regulated pursuant to chapter
147,

b} (cc) plumbers regulated pursuant to chapter 326;
(ee) (dd) podiatrists regulated pursuant to chapter 153;
{dd) (ee) practical nurses regulated pursuant to chapter 148;

teey (ff) professional fundraisers regulated pursuant to chapter
309,

4B (gg) psychologists regulated pursuant to chapter 148;

{25 (hh) real estate brokers, salespersons, and others regulated
pursuant. to chapters 82 and 83;

thhy (ii) registered nurses regulated pursuant to chapter 148;

G (jj) securities brokers, dealers, agents, and investment advisers
regulated pursuant to chapter 804;

43 (kk) steamfitters regulated pursuant to chapter 326;

dedo (1) teachers and supervisory and support personnel regulated
pursuant to chapter 125;

a4 (mm) veterinartans regulated pursuant to chapter 156;
tmmy (nn) watchmakers regulated pursuant to chapter 326;

G (00) water conditioning contractors and installers regulated
pursuant to chapter 326;

tee} (pp) water well contractors regulated pursuant to chapter
156A;
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(pp} (gqq) water and waste treatment operators regulated pursuant
to chapter 115;

tgep (rr) motor carriers regulated pursuant to chapter 221,

&) (ss) professional corporations regulated pursuant to chapter
319A;

(4) any driver’s license required pursuant to chapter 171;
(5) any aircraft license required pursuant to chapter 360;
(6) any watercraft license required pursuant to chapter 86B;

(7) any license, permit, registration, certification, or other ap-
proval pertaining to a regulatory or management program related to
the protection, conservation, or use of or interference with the
resources of land, air, or water, which is required to be obtained from
a state agency or instrumentality; and

(8) any pellution control rule or standard established by the
poliution control agency or any health rule or standard established
by the commissioner of health or any licensing rule or standard
established by the commissioner of human services.

Sec. 2. Minnesota Statutes 1990, section 319A.02, subdivision 2, is
amended to read:

Subd. 2. “Professional service” means personal service rendered
by a professional pursuant to a license or certificate issued by the
state of Minnesota to practice medicine and surgery pursuant to
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to
148.105, registered nursing pursuant to sections 148.171 to 148.285,
optometry pursuant to sections 148.52 to 148.62, psychology pursu-
ant to sections 148.88 to 148.98, dentistry pursuant to sections
150A.01 to 150A.12, pharmacy pursuant to sections 151.01 to
151.40, podiatric medicine pursuant to Laws 1987, chapter 108,
sections 1 to 16, veterinary medicine pursuant to sections 156.001 to
156.14, architecture, engineering, surveying, and landscape archi-
tecture, and certified interior design pursuant to sections 326.02 to
326.15, accountancy pursuant to sections 326.17 to 326.23, or law
pursuant to sections 481.01 to 481.17, or pursuant to a license or
certificate issued by another state pursuant to similar laws.

Sec. 3. Minnesota Statutes 1990, section 326.02, subdivision 1, is
amended to read:

Subdivision 1. [REGISTRATION LICENSURE OR CERTIFICA-
TION MANDATORY.] In order to safeguard life, health, and prop-
erty, and to promote the public welfare, any person in either public
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or private capacity practicing, or offering to practice, architecture,
professional engineering, land surveying, or landscape architecture,
or using the title certified interior designer in this state, either as an
individual, a copartner, or as agent of another, shall be i
licensed or certified as hereinafter provided. It shall be unlawful for
any person to practice, or to offer to practice, in this state, architec-
ture, professional engineering, land surveying, or landscape archi-
tecture, or to use the title certified interior designer, or to solicit or
to contract to furnish work within the terms of sections 326.02 to
326.15, or to use in connection with the person’s name, or to
otherwise assume, use or advertise any title or description tending
to convey the impression that the person is an architect, professional
engineer (hereinafter called engineer), land surveyor ox, landscape
architect, or certified interior designer, unless such person is quali-
fied by registration licensure or certification under sections 326.02
to 326.15.

Sec. 4. Minnesota Statutes 1990, section 326.02, is amended by
adding a subdivision to read:

Subd. 4b. [CERTIFIED INTERIOR DESIGNER.] (a} For the
purposes of sections 326.02 to 326.15, “certified interior designer”
means a person who is certified under section 326.10, to use the titie
certified interior desi%}er and who provides services in connection
with the design of public interior spaces, including preparation of
documents relative to non-load-bearing interior construction, space
planning, finish materials, and furnishings.

(b} No person may use the title certified interior designer unless
that person has been certified as an interior designer or has been
exempted by the board. Registered architects may be certified
without additional testing. Persons represent themselves to the
public as certified interior designers if they use a title that incorpo-
rates the words certified interior designer.

designer or the term interior design by persons not certified by the
board.

()] Nothin% in this section prohibits the use of the title interior

(d) Nothing in this section restricts persons not certified by the
board from providing interior design services and from saying that
they provide such services, as long as they do not use the title
certified interior designer.

(e) Nothing in this section authorizes certified interior designers
to engage in the practice of architecture as defined 1n subdivision 2
or the practice of engineering as defined in subdivision 3.

Sec. 5. Minnesota Statutes 1990, section 326.02, subdivision 5, is
amended to read:
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Subd. 5. (LIMITATION.] The provisions of sections 326.02 to
326.15 shall not apply to the preparation of plans and specifications
for the erection, enlargement, or alteration of any building or other
structure by any person, for that person’s exelusive occupancy or use,
unless such occupancy or use involves the public health or safety or
the health or safety of the employees of said person, or of the
buildings listed in section 326.03, subdivision 2, nor to any detailed
or shop plans required to be furnished by a contractor to a registered
engmeer landscape architect, er architect, or certified interior

designer, nor to any standardized manufactured product, nor to any
construction sapermtendent supervising the execution of work de-
signed by an architect, landscape architect, e engineer registered,
or certified interior des:gner licensed or certlﬁed in accordance with
section 326.03, nor to the planning for and supervision of the
construction and installation of work by an electrical contractor or
master plumber as defined in and licensed pursuant to this chapter,
where such work is within the scope of such licensed activity and not
within the practice of professional engineering, or architecture, or
where the person does not claim to be a certified interior designer as
defined in seection 326.02; subdivasions subdivision 2 and, 3, or 4b.

Sec. 6. Minnesota Statutes 1990, section 326.03, subdivision 1, is
amended to read:

Subdivision 1. No person, except an architect, engineer, land
surveyor or, landscape architect, or certified interior designer, li-
censed or certified as provided for in sections 326.02 to 326.15 shall
practice architecture, professional engineering, land surveying, or
landscape archlt.ecture or use the title certified interior designer,
respectively, in the preparation of plans, specifications, reports, plats
or other architectural, engineering, land surveying ex, landscape
architectural, or interior design documents, or in the observation of
architectural, engineering, land surveying or, landscape architec-
tural, or interior design projects. In preparation of such documents,
reasonable care shall be given to compliance with applicable laws,
ordinances, and building codes relating to design.

Sec. 7. Minnesota Statutes 1990, section 326.031, is amended to
read:

326.031 [SPECIFICATIONS FOR PUBLIC FACILITIES, USE OF
BRAND NAMES.]

Any engineer, architect, certified interior designer, or other person
preparing specifications with respect to a contract for the construc-
tion of any facility for the state, or any agency or department
thereof, or for any county, city, town, or school district, shall at the
time of submitting such specifications to the governing body of the
organization requesting the specifications, submit to such body, in
writing, a list showing each item in the specifications which has
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been specified by brand name, unless such specifications allow for
the consideration of an equal.

Sec. 8. Minnesota Statutes 1991 Supplement, section 326.04, is
amended to read: ‘

326.04 [BOARD OF ARCHITECTURE, ENGINEERING, LAND
SURVEYING AND, LANDSCAPE ARCHITECTURE, AND INTE-
RIOR DESIGN.]

To carry out the provisions of sections 326.02 to 326.15 there is
hereby created a board of architecture, engineering, land surveying
and, landscape architecture, and interior design (hereinafter called
the board) consisting of 37 20 members, who shall be appointed by
the governor. Three members shall be licensed architects, five
members shall be licensed engineers, one member shall be a
licensed landscape architect, two members shall be licensed land
surveyors, one member shall be a certified interior designer, and six
eight members shall be public meimnbers. Not more than one member
of said board shall be from the same branch of the profession of
engineering. The first landseape arehiteet certified interior designer
member and seventh and eighth members shall be appointed as soon
as possible and no later than 60 days after August 1, 1975 1992, and
shall serve for a term to end on January 1, 3977 1994. Membership
terms, compensation of members, removal of members, the filling of
membership vacancies, and fiscal year and reporting requirements
shall be as provided in sections 214.07 to 214.09. The provision of
staff, administrative services and office space; the review and
processing of complaints; the setting of board fees; and other
provisions relating to board operations shall be as provided in
chapter 214.

Sec. 9. Minnesota Statutes 1990, section 326.05, is amended to
read:

326.05 [QUALIFICATIONS OF BOARD MEMBERS.]

Each member of the board shall be a resident of this state at the
time of appointment. Each member except the public members shall
have been engaged in the practice of the relevant profession for at
least ten years and shall have been in responsible charge of work for
at least five years. Each such member shall be a member in good
standing of a recognized society of architects, engineers, land
surveyors er, landscape architects, or interior designers; and, except
as provided in section 326.06, shall be a licensed architect, licensed
engineer, licensed land surveyor e, licensed landscape architect, or
certified interior designer. The certified interior design member
must have passed the National Council for Interior Design Qualifi-
cations test.
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Sec. 10. Minnesota Statutes 1990, section 326.06, is amended to
read:

326.06 [GENERAL POWERS AND DUTIES OF BOARD.]

Each member of the board shall receive a certificate of appoint-
ment from the governor, and, before beginning a term of office, shall
file with the secretary of state the constitutional cath of office. The
board shall adopt and have an official seal, which shall be affixed to
all licenses granted; shall make all rules, not inconsistent with law,
needed in performing its duties; and shall fix standards for deter-
mining the qualifications of applicants for certificates, which shall
not exceed the requirements contained in the curriculum of a
recognized school of architecture, landscape architecture er, engi-
neering, or interior design. The board shall make rules to define
classes of buildings with respect to which persons performing
services described in section 326.03, subdivision 2, may be exempted
from the provisions of sections 326.02 to 326.15, by a finding of no
probable risk to life, health, property or public welfare.

Sec. 11. Minnesota Statutes 1990, section 326.07, is amended to
read:

326.07 [BOARD, MEETINGS OF, OFFICERS, QUORUM.]

The board shall hold meetings at such times as the bylaws of the
board may provide. Notice of all meetings shall be given in such
manner as the bylaws may provide. The board shall elect annually
from its members a chair, a vice-chair, a secretary and a treasurer. A
quorum of the board shall consist of not less than mine ten members,
of whom three four shall be architects or, landscape architects ez,
land surveyors, or certified interior designers, three engineers, and
three public members.

Sec. 12, Minnesota Statutes 1990, section 326.08, subdivision 2, is
amended to read:

Subd. 2. Any member of the board, the executive secretary of the
board, or the attorney for the board may be authorized by the board
to attend any architectural, engineering, land surveying e, land-
scape architectural, or interior design conference or meeting held
outside of this state, the major purpose of which is the consideration
of problems directly associated with the registration or licensing of
architects, professional engineers, land surveyors o¥, landscape ar-
chitects, or certified interior designers.

Sec. 13. Minnesota Statutes 1990, section 326.09, is amended to
read:

326.09 [RECORDS OF BOARD.|
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The board shall keep a record of its proceedings and a register of
all applicants for licensing, showing for each the date of application,
name, age, educational and other qualifications, place of business,
and the place of residence, whether or not an examination was
required and whether the applicant was rejected or a license
granted, and the date of such action. The books and register of the
board shall be prima facie evidence of all matters recorded therein.
A roster showing the names and places of business or of residence of
all licensed architects, engineers, land surveyors and, landscape
architects, and certified interior designers shall be prepared by the
executive secretary of the board during the month of July, of each
even numbered year. Roster supplements listing newly licensed
persons shall be published semiannually between publications of
the biennial roster. Rosters may be printed out of the funds of the
board, as provided in section 326.08.

Sec. 14. Minnesota Statutes 1990, section 326.10, subdivision 1, is
amended to read:

Subdivision 1. [ISSUANCE.] The board shall on application
therefor on a prescribed form, and upon payment of a fee prescribed
by rule of the board, issue a license or certificate as an architect,
engineer, land surveyor o, landscape architect, or certified interior
designer. A separate fee shall be paid for each profession licensed.

(1) To any person over 25 years of age, who is of good moral
character and repute, and who has the experience and educational
qualifications which the board by rule may prescribe.

(2) To any person who holds an unexpired certificate of registra-
tion or license issued by proper authority in the District of Colum-
bia, any state or territory of the United States, or any foreign
country, in which the requirements for registration or licensure of
architects, engineers, land surveyors er, landscape architects, or
certified interior designers, respectively, at the time of registration
or licensure In the other jurisdiction, were equal, in the opinion of
the board, to those fixed by the board and by the laws of this state,
and in which similar privileges are extended to the holders of
certificates of registration or licensure issued by this state. The
board may require such person to submit a certificate of technical
qualification from the National Council of Architectural Registra-
tion Boards in the case of an architect, from the National Council of
Engineering Examiners in the case of an engineer, and from the
National Council of Landscape Architects Registration Board in the
case of a landscape architect, and from the National Council for

designer.

Sec. 15. Minnesota Statutes 1990, section 326.10, subdivision 2, is
amended to read:
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Subd. 2. [EXAMINATION.] The board may subject any applicant
for licensure to such examinations as may be deemed necessary to
establish qualifications.

In determining the qualifications in such cases of applicants for
licensure as architects, a majority vote of the architect members of
the board only shall be required; in determining the qualifications
in such cases of applicants for licensure as engineers, a majority vote
of the engineer members of the board only, shall be required; and in
determining the qualifications of applicants for registration as land
surveyors, the affirmative vote of the land surveyor member and of
one engineer of the board only, shall be required; and in determining
the qualifications of applicants for licensure as landscape architects,
the affirmative vote of the landscape architect member of the board
and of one architect member or one civil engineer member of the
board only, shall be required; and in determining the qualifications
of applicants for certification as certified interior designers, the
affirmative vote of the interior designer member of the board, of two
public members, and of one architect or engineer member of the
board only, 1s required.

Sec. 16. Minnesota Statutes 1990, section 326.10, subdivision 2a,
is amended to read:

Subd. 2a. [NEEDS OF PHYSICALLY DISABLED, INCLUSION
IN EXAMINATION.] Examinations for architect, civil structural
engineer, and landscape architect, and certified interior designer
shall include questions which require the applicant to demonstrate
knowledge of the design needs of people with physical disabilities
and of the relevant staiutes and codes. The questions shall be
developed by the board in consultation with the department of
administration.

Sec. 17. Minnesota Statutes 1990, seetion 326.11, subdivision 1, is
amended to read:

Subdivision 1. [REVOCATION OR SUSPENSION.] The board
shall have the power to revoke or suspend the license or certificate of
any architect, engineer, land surveyor e¥, landscape architect, or
certified interior designer, who is found guilty by the board of any
fraud or deceit in obtalning a license or certificate, or of attaching
the licensee’s or certificate holder’s seal or signature to any plan,
specification, report, plat, or other architectural, engineering, land
surveying ex, landscape architectural, or interior design document
not prepareti by the person signing or sealing it or under that
person’s direct supervision, or of gross negligence, incompetency, or
misconduct in the practice of architecture, engineering, land survey-
ing or, landscape architecture, or interior design, or upon conviction
of any violation of sections 326.02 to 326.15 or amendments thereof,
or of any crime involving moral turpitude or upon adjudication of
insanity or incompetency.
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Sec. 18. Minnesota Statutes 1990, section 326.12, is amended to
read:

326.12 [LICENSE AS EVIDENCE; SEAL.]

Subdivision 1. [JUDICIAL PROOF] The issuance of a license or
certificate by the board shall be evidence that the person named
therein is entitled to all the rights and privileges of a licensed
architect, licensed engineer, licensed land surveyor er, licensed
landscape architect, or certified interior designer while the license
or certificate remains unrevoked or has not expired or has not been
suspended.

Subd. 2. [SEAL.] Each licensee or certificate holder may, upon
registration, obtain a seal of a design approved by the board, bearing
the licensee’s or certificate holder’s name and the legend “licensed
architect,” “licensed professional engineer,” “licensed land sur-
veyor,” ox “licensed landscape architect,” or “certified interior de-
signer.” Plans, specifications, plats, reports, and other documents
prepared by a licensee or certificate holder may be stamped with the
seal during the life of the license or certificate. A rubber stamp
facsimile thereof may be used in lieu of the seal on tracings from
which prints are to be made or on papers which would be damaged
by the regular seal. It shall be unlawful for any one to stamp or seal
any doeument with the stamp or seal after the license of the
registrant named thereon has expired, been revoked or suspended,
unless said license or certificate shall have been renewed or reissued.

Subd. 3. [CERTIFIED SIGNATURE.] Each plan, specification,
plat, report, or other document which under sections 326.02 to
326.15 require be is prepared and submitted to a building official by
a licensed architect, licensed engineer, licensed land surveyor ox,
licensed landscape architect, or certified interior designer shall be
required to bear only the signature of the licensed or certified person
preparing it, or the signature of the licensed or certified person
under whose direct supervision it was prepared. Each signature
shall be accompanied by a certification that the signer is licensed
under sections 326.02 to 326.15, by the person’s license number, and
by the date on which the signature was affixed. The provisions of this
paragraph shall not apply to documents of an intraoffice or intra-
company nature,

Sec. 19. Minnesota Statutes 1990, section 326.13, is amended to
read:

326.13 [PRACTICE EXEMPT)]

Practice of architecture, engineering, landscape architecture, or
land surveying, or use of the title certified interior designer in this

state prior to licensure by the board shall be permitted under the
following conditions and limitations:
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{1) By any person or firm not a resident of and having no
established place of business in this state, or any person or firm
resident in this state, but whose arrival in the state is recent;
provided, however, such person or a person connected with such firm:

(a) is registered or licensed and qualified to practice such profes-
sion in a state or country to which the board grants registration or
licensure by comity in accordance with the provisions of section
326.10, subdivision 1, clause (2); and

(b} shall have filed an application for licensure as an architect oz,
an engineer, or a certified interior designer shall have paid the fee
provided for in section 326.10, and shall have been notified by the
board that the applicant meets the requirements for licensure or
certification in this state and is entitled to receive a license or
certificate;

{c) notwithstanding the provisions of paragraph (b) and prior to
the notification provided for therein, an applicant who meets the
requirements of paragraph (a} shall be permitted to practice in this
state provided that such practice is limited solely to solicitation of
work within the terms of sections 326.02 to 326.15;

(2) Practice as an architect, an engineer, a land surveyor, or a
landscape architect, or use of the title certified interior designer by
any person not a resident of, and having no established place of
business in, this state, as a consulting associate of an architect, an
engineer, a land surveyor, or a landscape architect, or use of the title
certified interior designer licensed or certified under the provisions
of sections 326.02 to 326.15; provided, the nonresident is licensed or
certified and qualified to practice the profession in a state or country
to which the board grants licensure or certification by comity in
accordance with the provisions of section 326.10, subdivision 1,

clause (2);

{3) Practice as an architect, an engineer, a land surveyor, or a
landscape architect, or use of the title certified interior designer
solely as an officer or employee of the United States.

Sec. 20. Minnesota Statutes 19920, section 326.14, is amended to
read:

326.11]1 [CORPORATIONS AND PARTNERSHIPS AUTHO-
RIZED.

A corporation, partnership or other firm may engage in work of an
architectural or engineering character, in land surveying or in
landscape architecture, or use the title of certified interior designer
in this state, provided the person or persons connected with such
corporation, partnership or other firm in responsible charge of such
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work is or are licensed or certified as herein required for the practice
of architecture, engineering, land surveying, and landscape archi-
tecture, and use of the title of certified interior designer.

Sec. 21. [EXISTING INTERIOR DESIGNERS.]

Persons who on July 1, 1992, are in the business of interior design
and who have filed a cerfification application with the board b

September 1, 1993, shall be allowed to continue in that business and

use the title certified imnterior designer as if certified under this act
until final action is taken by the board on their application,

Sec. 22. [REVISOR’S INSTRUCTION.]

The revisor of statutes shall, in Minnesota Statutes and Minne-
sota Rules, change the words “board of archifecture, engineering,
Tand survexingz and landscape architecture” or similar words to
“board of architecture, engineering, land surveying, landscape ar-
chitecture, and interior design” or similar words.”

Delete the title and insert:

“A bill for an act relating to occupations and professions; requiring
the certification of interior designers; defining certified interior
designer; providing for administration of certification requirements;
changing the name of the board of architecture, engineering, land
surveying, and landscape architecture; amending Minnesota Stat-
utes 1990, sections 116J.70, subdivision 2a; 319A.02, subdivision 2;
326.02, subdivisions 1, 5, and by adding a subdivision; 326.03,
subdivision 1; 326.031; 326.05; 326.06; 326.07; 326.08, subdivision 2;
326.09; 326.10, subdivisions 1, 2, and 2a; 326.11, subdivision 1;
326.12; 326.13; and 326.14; Minnesota Statutes 1991 Supplement,
section 326.04.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Finanecial Institutions and
Insurance to which was referred:

H. F. No. 1680, A bill for an act relating to financial institutions;
regulating bank charters, the purchase and sale of property, reloca-
tions, loans, detached facilities, capital and surplus requirements,
and clerical services; regulating the report and audit schedules and
account insurance of credit unions; regulating business changes of
industrial loan and thrifts; regulating business changes, license
requirements, loan security, and interest rates of regulated lenders;
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providing special corporate voting and notice provisions for banking
corporations; amending Minnesota Statutes 1990, sections 46.041,
subdivision 4; 46.044; 46.047, subdivision 2; 46.048, subdivision 3;
46.131, subdivision 4; 47.10; 47.101, subdivision 3; 47.20, subdivi-
sions 2, 4a, and 5; 47.52; 47.54; 47.55; 48.02; 48.89, subdivision 5;
49.34, subdivision 2; 52.06, subdivision 1; 52.24, subdivision 1;
53.03, subdivision 5; 56.04; 56.07; 56.12; 56.125, subdivision 2;
56.131, subdivision 4; 300.23; 300.52, subdivision 1; repealing
Minnesota Statutes 1990, section 48.03, subdivisions 4 and 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 46.041, subdivision
4, is amended to read:

Subd. 4. [HEARING.] In any case in which the commissioner
grants a request for a hearing, the commissioner shall fix a time for
a hearing conducted pursuant to chapter 14 to decide whether or not
the application will be granted. A notice of the hearing must be
published by the applicant in the form prescribed by the commis-
sioner in a newspaper published in the municipality in which the
proposed bank is to be located, and if there is no such newspaper,
then at the county seat of the county in which the bank is proposed
to be located. The notice must be published once, at the expense of
the applicants, not less than 30 days prior to the date of the hearing.
At the hearing the commissioner shall consider the application and
hear the applicants and witnesses that appear in favor of or against
the granting of the application of the proposed bank. If an applica-
tion is contested, 50 percent of an additional fee equal to the actual
costs incurred by the department of commerce in approving or

- disapproving the application, payable to the state treasurer and

by the treasurer to department of commerce to be deposited

in the general fund, must be paid by the applicant and 50 percent
equally by the intervening parties.

Sec. 2. Minnesota Statutes 1990, secticn 46.044, is amended to
read:

46.044 [CHARTERS ISSUED, CONDITIONS.]

If (1) the applicants are of good meoral character and financial
integrity, (2) there is a reasonable public demand for this bank in
this location, (3) the organization expenses being paid by the

shareholders bank do not exceed the
expenses ineurred in drawing ineorporation papers and the
tion and the recording thereof; as required by law those allowed by
section 46.043, (4) the probable volume of business in this locatlon is
sufficient to insure and maintain the solveney of the new bank and
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the solvency of the then existing bank or banks in the locality
without endangering the safety of any bank in the locality as a place
of deposit of public and private money, (5) the commissioner of
commerce is satisfied that the proposed bank will be properly and
safely managed, and (6) the applicant, if it is an interstate bank
holding company, as defined in section 48.92, has provided develop-
mental loans as required by section 48.991, and has complied with
the net new funds reporting requirements of section 48.93, the
application must be granted; otherwise it must be denied. In case of
the denial of the application, the commissioner of commerce shall
specify the grounds for the denial. A person aggrieved, may obtain
judicial review of the determination in accordance with chapter 14.

Sec. 3. Minnesota Statutes 1990, section 46.047, subdivision 2, is
amended to read:

Subd. 2. [BANKING INSTITUTION.] The term “banking institu-
tion” means a bank, trust company, bank and trust company, mutual
savings bank, or thrift institution, that is organized under the laws
of this state or a holding company which owns or otherwise controls
the banking institution. .

Sec. 4, Minnesota Statutes 1990, section 46.048, subdivision 3, is
amended to read:

Subd. 3. [BACKGROUND CHECKS.] In addition to any other
information the commissioner may be able to obtain pursuant to
section 13.82, the Minnesota bureau of criminal apprehension shall,
upon the commissioner’s request, provide fingerprint and back-

ground checks on all persons named in the notice required by
subdivision 2 and Public Law Number 92-544. '

Sec. 5. Minnesota Statutes 1990, section 46.07, subdivision 2, is
amended to read:

Subd. 2. [CONFIDENTIAL RECORDS.] The commissioner shall
divulge facts and information obtained in the course of examining
financial institutions under the commissioner’s supervision only
when and to the extent required or permitted by law to report upon
or take special action regarding the affairs of an institution, or
ordered by a court of law to testify or produce evidence in a civil or
criminal proceeding, except that the commissioner may furnish
information as to matters of mutual interest to an official or
examiner of the federal reserve system, the Federal Deposit Insur-
ance Corporation, the Federal Savings and Lean Insuranee Corpo-
ration federal office of thrift supervision, the federal home loan bank

sbem the National Credit Union Administration, comptroller of

e currency, a legally constituted state credit union share insurance.
corporatmn approved under section 52.24, the issuer of a commit-
ment for insuranee or guarantee of the eept}ﬁe&tes of an industrial
loan and thrifi company approved under soction 53-10; or state and
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federal law enforcement agencies. The commissioner shall not be
required to disclose the name of a debtor of a financial institution
under the commissioner’s supervision, or anything relative to the
private accounts, ownership, or transactions of an institution, or any
fact obtained in the course of an examination thereof, except as
herein provided. For purposes of this subdivision, a subpoena is not
an order of a court of law. These records are classified confidential or
protected nonpublic for purposes of the Minnesota government data
practices act and their destruction, as prescribed in section 46.21, is
exempt from the provisions of chapter 138 and Laws 1971, chapter
529, s0 far as their deposit with the state archives.

Sec. 6. Minnesota Statutes 1990, section 47.10, is amended to
read:

47.10 [REAL ESTATE; ACQUISITION, HOLDING.]

Subdivision 1. [AUTHORITY, APPROVAL, LIMITATIONS.] (a)
Except as otherwise specially provided, the net book value of land
and buildings for the transaction of the business of the corporation,
including parking lots and premises leased to others, shall not be
more than as follows:

(1) for a bank, trust company or stock savings association, if
investment is for acquisition and improvements to establish a new
bank, or is for improvements to existing property or acquisition and
improvements to adjacent property, approval by the commissicner of
commerce is not required if the total investment does not exceed 50
percent of its existing capital stock and paid-in surplus. Upon
written prior approval of the commissioner of commerce, a bank,
trust company or stock savings association may invest in the
property and improvements in clause (1} or for acquisition of
nonadjacent property for expansion or future use, if the aggregate of
all such investments does not exceed 75 percent of its existing
capital stock and paid-in surplus;

{2) for a savings bank, 50 percent of its net surplus;

(3) for a mutual building and loan association, five percent of its
net assets.

() For purposes of this subdivision, an intervening highway,

street, road, alley, other public thoroughfare or easement of any
kind does not cause two parcels of real property to be nonadjacent.

Subd. 2. [BOOKS AND RECORDS.] With the exception of annual
amortization charges which are made in accordance with generally
accepted accounting principles, no state bank, trust company, sav-
ings bank, or building and lean association shall decrease the actual
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cost of the investment as shown on its books by a charge to any of its
capital accounts unless approved by the commissioner.

Subd. 3. [LEASEHOLD PLACE OF BUSINESS; APPROVAL OF
CERTAIN LEASE AGREEMENTS.] No bank, trust company, sav-
ings bank, or building and loan association may acquire real
property and improvements of any nature to it for its place of
business by lease agreement if the lessor has an existing direct or
indirect interest in the management or ownership of the bank, trust
company, savings bank, or building and loan association without
prior written approval by the commissioner. This includes subse-
quent amendments and associated leasehold improvements.

Subd. 4. [APPROVAL OF CERTAIN INSIDER AGREEMENTS.]
No bank, trust company, savings bank, or savings association may
purchase or sell real property, personal property, improvements or
equipment of a value of $25,000 or more if the purchaser or seller
other than the bank, trust company, savings bank, or savings
association has an existing direct or indirect interest in the institu-
tion without prior written approval by the commissioner. Each bank,
trust company, savings bank, or savings association must maintain
documentation of transactions with interested parties, including
personal property leases and purchases or sales of under $25,000,
which demonstrates the commercial reasonableness and fair market
value of the transaction.

Sec. 7. Minnesota Statutes 1990, section 47.101, subdivision 3, is
amended to read:

Subd. 3. [APPLICATIONS TO DEPARTMENT OF COMMERCE.]
An application by a banking institution to relocate its main office
outside a radius of three miles measured in a straight line; or
referred from the commissioner of commerce pursuant to subdivi-
sien 2; shall be approved or disapproved by the commissioner of
commerce as provided for in sections 46.041 and 46.044.

Sec. 8. Minnesota Statutes 1990, section 47.20, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] For the purposes of this section the
terms defined in this subdivision have the meanings given them:

(1) “Actual closing costs” mean reasonable charges for or sums
paid for the following, whether or not retained by the mortgagee or
lender:

(a) Any insurance premiums including but not limited to premi-
ums for title insurance, fire and extended coverage insurance, flood
insurance, and private mortgage insurance, but excluding any
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charges or sums retained by the mortgagee or lender as self-insured
retention.

(b) Abstracting, title examination and search, and examination of
public records.

(c) The preparation and recording of any or all documents required
by law or custom for closing a conventional or cooperative apartment
loan.

(d) Appraisal and survey of real property securing a conventional
loan or real property owned by a cooperative apartment corporation
of which a share or shares of stock or a membership certificate or
certificates are to secure a cooperative apartment loan.

(e) A single service charge, which includes any consideration, not
otherwise specified herein as an “actual closing cost” paid by the
borrower and received and retained by the lender for or related to the
acquisition, making, refinancing or modification of a conventional
or cooperative apartment loan, and also includes any consideration
received by the lender for making a borrower’s interest rate commit-
ment or for making a borrower’s loan commitment, whether or not
an actual loan follows the commitment. The term service charge
does not include forward commitment fees. The service charge shall
not exceed one percent of the original bona fide principal amount of
the conventional or cooperative apartment loan, except that in the
case of a construction loan, the service charge shall not exceed two
percent of the original bona fide principal amount of the loan. That
portion of the service charge imposed because the loan is a construc-
tion loan shall be itemized and a copy of the itemization furnished
the borrower. A lender shall not collect from a borrower the addi-
tional one percent service charge permitted for a construction loan if
it does not perform the service for which the charge is imposed or if
third parties perform and charge the borrower for the service for
which the lender has imposed the charge.

(f) Charges and fees necessary for or related to the transfer of real
or personal property securing a conventional or cooperative apart-
ment loan or the closing of a conventional or cooperative apartment
loan paid by the borrower and received by any party other than the
lender.

(2) “Contract for deed” means an executory contract for the
conveyance of real estate, the original principal amount of which is
less than $100,000. A commitment for a contract for deed shall
include an executed purchase agreement or earnest money contract
wherein the seller agrees to finance any part or all of the purchase
price by a contract for deed.

{3) “Conventional loan” means a loan or advance of credit, other
than a loan or advance of credit made by a credit union or made
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pursuant to section 334.011, to a noncorporate borrower in an
original principal amount of less than $100,000, secured by a
mortgage upon real property containing one or more residential
units or upon which at the time the loan is made it is intended that
one or more residential units are to be constructed, and which is not
insured or guaranteed by the secretary of housing and urban
development, by the administrator of veterans affairs, or by the
administrator of the farmers home administration, and which is not
made pursuant to the authority granted in subdivision 1, clause (3)
or {4). The term mortgage does not include contracts for deed or
installment land contracts.

(4) “Cooperative apartment loan” means a loan or advance of
credit, other than a loan or advance of credit made by a credit union
or made pursuant to section 334.011, to a noncorporate borrower in
an original principal amount of less than $100,000, secured by a
gecurity interest on a share or shares of stock or a membership
certificate or certificates issued to a stockholder or member by a
cooperative apartment corporation, which may be accompanied by
an assignment by way of security of the borrower’s interest in the
proprietary lease or occupancy agreement in property issued by the
cooperative apartment corporation and which is not insured or
guaranteed by the secretary of housing and urban development, by
the administrator of veterans affairs, or by the administrator of the
farmers home administration.

(5) “Cooperative apartment corporation” means a corporation or
cooperative organized under chapter 308A or 3174, the shareholders
or members of which are entitled, solely by reason of their ownership
of stock or membership certificates in the corperation or association,
to occupy one or more residential units in a building owned or leased
by the corporation or association.

(6) “Forward commitment fee” means a fee or other consideration
paid to a lender for the purpose of securing a binding forward
commitment by or through the lender to make conventional loans to
two or more credit worthy purchasers, including future purchasers,
of residential units, or a fee or other consideration paid to a lender
for the purpose of securing a binding forward -commitment by or
through the lender to make conventional loans to two or more credit
worthy purchasers, including future purchasers, of apartments as
defined in section 515.02 to be created out of existing structures
pursuant to the Minnesota condominium act, or a fee or other
consideration paid to a lender for the purpose of securing a binding
forward commitment by or through the lender to make cooperative
apartment loans to two or more credit worthy purchasers, including
future purchasers; of a share or shares of stock or a membership
certificate or certificates in a cooperative apartment corporation;
provided, that the forward commitment rate of interest does not
exceed the maximum lawful rate of interest effective as of the date
the forward commitment is issued by the lender.
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(7) “Borrower’s interest rate commitment” means a binding com-
mitment made by a lender to a borrower wherein the lender agrees
that, if a conventional or cooperative apartment loan is made
following issuance of and pursuant to the commitment, the conven-
tional or cooperative apartment loan shall be made at a rate of
interest not in excess of the rate of interest agreed to in the
commitment, provided that the rate of interest agreed to in the
commitment is not in excess of the maximum lawful rate of interest
effective as of the date the commitment is issued by the lender to the
borrower.

{8) “Borrower’s loan commitment” means a binding commitment
made by a lender to a borrower wherein the lender agrees to make a
conventional or cooperative apartment loan pursuant to the provi-
sions, including the interest rate, of the commitment, provided that
the commitment rate of interest does not exceed the maximum
lawful rate of interest effective as of the date the. commitment is
issued and the commitment when issued and agreed to shall
constitute a legally binding obligation on the part of the mortgagee
or lender to make a conventional or cooperative apartment loan
within a specified time period in the future at a rate of interest not
exceeding the maximum lawful rate of interest effective as of the
date the commitment is issued by the lender to the borrower;
provided that a lender who issues a borrower’s loan commitment
pursuant to the provisions of a forward commitment is authorized to
issue the borrower’s loan commitment at a rate of interest not to
exceed the maximum lawful rate of interest effective as of the date
the forward commitment is issued by the lender.

(%) “Finance charge” means the total cost of a conventional or
cooperative apartment loan including extensions or grant of credit
regardless of the characterization of the same and includes interest,
finders fees, and other charges levied by a lender directly or
indirectly against the person obtaining the conventional or cooper-
ative apartment loan or against a seller of real property securing a
conventional loan or a seller of a share or shares of stock or a
membership certificate or certificates in a cooperative apartment
corporation securing a cooperative apartment loan, or any other
party to the transaction except any actual closing costs and any
forward commitment fee. The finance charges plus the actual closing
costs and any forward commitment fee, charged by a lender shall
include all charges made by a lender other than the principal of the
conventional or cooperative apariment loan. The finance charge,
with respect to wraparound mortgages, shall be computed based
upon the face amount of the wraparound mortgage note, which face
amount. shall consist of the aggregate of those funds actually
advanced by the wraparound lender and the total outstanding
principal balances of the prior note or notes which have heen made
a part of the wraparound mortgage note.

(10) “Lender” means any person making a conventional or coop-
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erative apartment loan, or any person arranging financing for a
conventional or cooperative apartment loan. The term also includes
the holder or assignee at any time of a conventional or cooperative
apartment loan.

(11) “Loan yield” means the annual rate of return obtained by a
lender over the term of a conventional or cooperative apartment loan
and shall be computed as the annual percentage rate as computed in
accordance with sections 226.5 (b}, (¢), and (d) of Regulation Z, Code
of Federal Regulations, title 12, section 226, but using the definition
of finance charge provided for in this subdivision. For purposes of
this section, with respect to wraparound morigages, the rate of
interest or loan yield shall be based upon the principal balance set
forth in the wraparound note and mortgage and shall not include
any interest differential or yield differential between the stated
interest rate on the wraparound mortgage and the stated interest
rate on the one or more prior mortgages included in the stated loan
amount on a wraparound note and mortgage.

(12) “Monthly index of the federal home loan eorpora-
tion auection yields” means the net weighted average wyield of
accepted offers in the eight month forward commitment program of
the federal home loan mortgage corporation in a month:

a3) “Person” means an individual, corporation, business trust,
partnership or association or any other legal entity.

43 (13) “Residential unit” means any structure used principally
for residential purposes or any portion thereof, and includes a unit
in a townhouse or planned unit development, a condominium
apartment, a nonowner occupied residence, and any other type of
residence regardless of whether the unit is used as a principal
residence, secondary residence, vacation residence, or residence of
some other denomination.

€53 (14) “Vendor” means any persen or persons who agree to sell
real estate and finance any part or all of the purchase price by a
contract for deed. The term also includes the holder or assignee at
any time of the vendor’s interest in a contract for deed.

Sec. 9. Minnesota Statutes 1990, section 47.20, subdivision 4a, is
amended to read:

Subd. 4a. [MAXIMUM INTEREST RATE.] No conventional or
cooperative apartment loan or contract for deed shall be made at a
rate of interest or loan yield in excess of a maximum lawful interest
rate which shall be based upon the monthly index of the federal
home loan mortgage corperation euction y—telds as eompiled by the
foderal home loan mortgage corporation: The maximum lewful
interest rate shall be computed as follows:
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@ The maximum lawful rate of interest for a conventional or
cooperative apartment loan or contraet for deed made or contracted
for during any calendar month is equal to the monthly index of the
federal home loan mortgage corporation auction yields for the first
preceding calondar month plus an additional threeeighths of one
pereent per annum rounded off to the next highest quarter of one
pereent per appum-

) On or before the last day of each month the commissioner of
commerce shall determine; based en available statisties; the

méexefthefedem-lhemeleanms;tgageeerperat&eﬂ
auction yields for that calendar month and shall determine the
maximun lawfal rate of interest for conventional or eooperative
apartment loans or contraets for deed for the next succeeding month
as defined in clause () and shall cause the maximum lawlul rate of
. interest to be publiched in a legal newspaper in Ramsey county on or
before the first day of each month or as seon thereafler as practicable
and in the state register on or before the last day of cach month; the
maximun lawful rate of interest to be effective on the frst day of
that month. If a federal home loan mortgage corporation ecight
month forward commitment purchase program ie not held in any
month; the maximum lawful rate of interest determined by the
commissioner of commerce pursuant to the last auection is the
maxirmum lawful rate of interest through the last day of the month
in which the next auction is held of 15.75 percent per annum.

£33} (1) The maximum lawful interest rate applicable to a cooper-
ative apartment loan or contract for deed at the time the loan or
contract is made is the maximum lawful interest rate for the term of
the cooperative apartment loan or contract for deed. Notwithstand-
ing the provisions of section 334.01, a cooperative apartment loan or
contract for deed may provide, at the time the loan or contract is
made, for the application of specified different consecutive periodic
interest rates to the unpaid principal balance, if no interest rate
exceeds the maximum lawful interest rate applicable to the loan or
contract at the time the loan or contract is made.

4} (2) Contracts for deed executed pursuant to a commitment for
a contract for deed, or conventional or cooperative apartment loans
made pursuant to a borrower’s interest rate commitment or made
pursuant to a borrower’s loan commitment, or made pursuant to a
commitment for conventional or cooperative apartment loans made
upon payment of a forward commitment fee including a borrower’s
loan commitment issued pursuant to a forward commitment, which
commitment provides for consummation within some future time
following the issuance of the commitment may be consummated
pursuant to the provisions, including the interest rate, of the
commitment notwithstanding the fact that the maximum lawful
rate of interest at the time the contract for deed or conventional or
cooperative apartment loan is actually executed or made is less than
the commitment rate of interest, provided the commitment rate of
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interest does not exceed the maximum lawful interest rate in effect
on the date the commitment was issued. The refinancing of (a) an
existing conventional or cooperative apartment loan, (b) a loan
insured or guaranteed by the secretary of housing and urban
development, the administrator of veterans affairs, or the adminis-
trator of the farmers home administration, or (¢} a contract for deed
by making a conventional or cooperative apartment loan is deemed
to be a new conventional or cooperative apartment loan for purposes
of determining the maximum lawful rate of interest under this
subdivision. The renegotiation of a conventional or cooperative
apartment loan or a contract for deed is deemed to be a new loan or
contract for deed for purposes of clause £3) (1) and for purposes of
determining the maximum lawful rate of interest under this subdi-
vision. A borrower’s interest rate commitment or a borrower’s loan
commitment is deemed to be issued on the date the commitment is
hand delivered by the lender to, or mailed to the borrower. A forward
commitment is deemed to be issued on the date the forward
commitment is hand delivered by the lender to, or mailed to the
person paying the forward commitment fee to the lender, or to any
one of them if there should be more than one. A commitment for a
contract for deed is deemed to be issued on the date the commitment
is initially executed by the contract for deed vendor or the vendor’s
authorized agent.

5} (3) A contract for deed executed pursuant to a commitment for
a contract for deed, or a loan made pursuant to a borrower’s interest
rate commitment, or made pursuant to a borrower’s loan commit-
ment, or made pursuant to a forward commitment for conventional
or cooperative apartment loans made upon payment of a forward
commitment fee including a borrowers loan commitment issued
pursuant to a forward commitment at a rate of interest not in excess
of the rate of interest authorized by this subdivision at the time the
commitment was made continues to be enforceable in accordance
with its terms until the indebtedness is fully satisfied.

Sec. 10. Minnesota Statutes 1990, section 47.20, subdivision 5, is
amended to read:

Subd. 5. (a) No conventional loan or loan authorized in subdivision
1 made on or after the effective date of Laws 1977, chapter 350 shall
contain a provision requiring or permitting the imposition of a
penalty in the event the loan or advance of credit is prepaid.

(b) A precomputed conventional loan or precomputed loan autho-
rized in subdivision 1 shall provide for a refund of the precomputed
finance charg according to the actuarial method if the loan is paid

in full by cash, renewal or refinancing, or a new loan, one month or
more before the final installment due date. The actuamal method for
the purpose of this section is the amount of interest attributable to to

each fully unexpired monthly installment period of the loan contract
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made on an interest-bearing basis at the rate of interest provided for

section means a loan for which the debt is expressed as a sum
comprised of the principal amount and the amount of interest for the
entire term of the loan computed actuarially in advance on the

assumption that all scheduled payments will be made when due and
does not include a loan for which interest is computed from time to
time by application of a rate to the unpaid principal balance,

interest-bearing loans, or simple-interest loans. For the purpose of
calculating a refund for p precomputed loans under this section, any
portion of the Tinance charge for extending the first payment perlod
beyond one month may be ignored. Nothing in this section shall be
considered a limitation on discount points or other finance charges
charged or ‘collected in advance, and nothing in this section shall
require a \ refund of the charges in the event of prepayment. Nothing
in this section shall be considered to supersede section 47.204.

Sec. 11. Minnesota Statubes 1990, section 47.52, is amended to
read:

47.52 [AUTHORIZATION.]

(a) With the prior approval of the commissioner, any bank doing
business in this state may establish and maintain not more than five
detached facilities provided the facilities are located within the
municipality in which the principal office of the applicant bank is
located; or within 5,000 feet of its principal office measured in a
gtraight line from the closest points of the closest structures in-
volved; or within 100 miles of its principal office measured in a
straight line from the closest points of the closest structures in-
volved, if the detached facility is within any municipality in which
no bank is located at the time of application or if the detached
facility is in a municipality having a population .of more than
10,000, as determined by the commissioner from the latest available
data from the state demographer, or if the detached facility is located
in a municipality having a population of 10,000 or less, as deter-
mined by the commissioner from the latest available data from the
state demographer, and all the banks having a principal office in the
municipality have consented in writing to the establishment of the
facility.

(b) A detached facility shall not be closer than 50 feet to a detached
facility operated by any other bank and shall not be closer than 100
feet to the principal office of any other bank, the measurement to be
made in the same manner as provided above. This clause shall not be
applicable if the proximity to the facility or the bank is waived in
writing by the other bank and filed with the application to establish
a detached facility.

(¢) Any bank is allowed, in addition to other facilities, one drive-in
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or walk-up facility located between 150 to 1,500 feet of the main
banking house or within 1,500 feet from a detached facility. The
drive-in or walk-up facility permitted by this clause is subject to
clause (b) and section 47.53.

(d} With the prior apgrova of the commissioner, a bank may locate
a detached facility in a township if:

(1) the township is in Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott, or Washingion county; and

(2) the detached facility is either:

(i} within the same township as the applicant bank’s principal
office;

(ii) within 5,000 feet of the applicant bank’s principal office as
measured in paragraph (a); or

(i1} within 100 miles of the apphcant bank’s principal office as
measured in paragraph (a) and is no closer than two miles to any
mum(:lpahtl having a population of 10,000 or less, as determined by
the commissioner from the latest avallable data from the state
demographer or the metropolitan council, unless the consent re-

quired by paragraph (a) has been obtained.

Sec. 12. Minnesota Statutes 1990, section 47.54, is amended to
read:

47.54 [NOTICES AND APPROVAL PROCEDURES.]

Subdivision 1. [APPLICATION.] Any bank desiring to establish a
detached facility shall execute and acknowledge a written applica-
tion in the form prescribed by the commissioner and shall file the
appllcatlon 1n the commmissioner’s office with a fee of $500. If an

proving the application; payable to the state treasurer and eredited
by the treasurer to the general fund; shall be paid by the applicant
and 50 pereent equally by the intervening parties: The applicant
shall within 30 days of the receipt of the form prescribed by the
commissioner publish a notice of the filing of the application in a
qualified newspaper published in the municipality in which the
proposed detached facility is to be loeated, and if there is no such
newspaper, then in a qualified newspaper likely to give notice in the
municipality in which the proposed detached facility is to be located.
In addition to the publication, the applicant must mail a copy of the
notice by certified mail to every bank located within three miles of
the proposed location of the detached facility, measured in the
manner provided in section 47.52.
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Subd. 2. [APPROVAL ORDER.] If no objection is received by the
commissioner within 21 days after the publication and mailing of
the notices, the commissioner shall issue an order approving the
application without a hearing if it is found that (a) the applicant
bank meets current industry standards of capital adequacy, man-
agement quality, and asset condition, (b) the establishment of the
proposed detached facility will improve the quality or increase the
availability of banking services in the community to be served, and
(¢) the establishment of the proposed detached facility will not have
an undue adverse effect upon the solvency of existing financial
institutions in the community to be served. Otherwise, the commis-
sioner shall deny the application. Any proceedings for judicial
review of an order of the commissioner issued under this subdivision
without a contested case hearing shall be conducted pursuant to the
provisions of the administrative procedure act relating to judicial
review of agency decisions, sections 14.63 to 14.69, and the scope of
judicial review in such proceedings shall be as provided therein.
Nothing herein shall be construed as requiring the commissioner to
conduct a contested case hearing if no written objection is timely
received by the commissioner from a bank within three miles of the
proposed location of the detached facility.

Subd. 3. [OBJECTIONS; HEARING.] If any bank within three
miles of the proposed location of the detached facility objects in
writing within 21 days, the commissioner shall fix & time; within 60

days&ﬂ;e;ﬁhﬂgeftheebjeet}en-fefaheaﬂng—andthefeeerdefthe

eftheapphean#netlessthan%dayspﬂertethedateefthe
hearing: At the hearing the commissioner shall eonsider the appli-
cation and hear the applicant and any witnesses whe may appeear in

favor of o againet the granting of the applieation. The hearing shall
be conducted by the commissioner i aceordance with the provisions
of the adminictrative procedures aet; seections 14.001 to 14.69;
gemmngeentestedeases—meludmgthepm&sw&seftheaetmlat—
ing to judicial review of ageney decisions- consider the objection. If

the objection also requests a hearing, the objector must include the
nature of the issues or Tacts to be EI‘ESEHtEﬁ and the reasons th_X

written submissions would be insufficient to make an adequate

resentation to the commissioner. Comments_hallengmg the legal-
ity of an aj I—atlon should be submitted separately in writing.

Written requests for hearing must be evaluated by the commis-
sioner who @‘g grant or deny the request. A hearing must generally
be granted only 1f it 15 determined that written submissions would
be inadequate or that a hearing would otherwise be beneficial to the
decision-making process. A hearLg may be limited to issues consid-
ered material by the commissioner.
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If a request for a hearing has been denied, the commissioner shall
notify the applicant and all interested persons stating the reasons
for denial. Interested parfies may submit to the commissioner with
simultaneous copies to the aﬂlxcant additional written comments
on the application within 14 days after the date of the notice of
denial. ___TEe applicant shall be provided an additional seven days
after the 14-day deadline has expired within which to respond o any
comments submitted within _1:___%e 14-day period. A copy of an
response submitted by the applicant shall also be mailed simulta-
neously by the applicant to the interested parties. The commissioner
may waive the additional seven-day comment period if s0 requested

by the applicant. ‘

Subd. 4. [HEARING.] In any case in which the commissioner
grants a request for a hearing,_t%e commissioner shall fix a time for
a hearing conducted pursuant to chapter 14 to decide whether or not
the application will be granted. A notice of the hearing must be
published by the applicant in the form prescribed by the commis-
sioner in a newspaper published in the municipality in which the
proposed detached facility 1s to be located, and if there is no such
newspaper, then at the county seat of the county in which the
detached facility is proposed to be located. The notice must be
published once, at the expense of the applicants, not less than 30
days prior to the date of the hearing. At the hearing the commis-
sioner shall congider the application and hear the applicants and
witnesses that appear in favor of or against the granting of the
application of the proposed detached facility. If an application is
contested and a hearing is granted, 50 percent of an additional fee
equal to the actual costs incurred by the department of commerce in
approving or disapproving the application, payable to the commis-
sioner of commerce to be deposited in the general fund, must be paid
by the applicant and 50 percent equally by the infervening parties.

Subd. 4 5. [DECISION AFTER HEARING.] If upon the hearing, it
appears to the commissioner that the requirements for approval
contained in subdivision 2 have been met, the commissioner shall,
not later than 90 days after the hearing, issue an order approving
the application. If the commissioner shall decide that the applica-
tion should not be granted, the commissioner shall issue an order to
that effect and forthwith give notice by certified mail to the
applicant.

Subd. 5 6. [EXPIRATION AND EXTENSION OF ORDER.] If a
facility is not activated within 18 months from the date of the order,
the approval order automatically expires. Upon request of the
applicant prior to the automatic expiration date of the order, the
commissioner may grant reasonable extensions of time to the
applicant to activate the facility as the commissioner deems neces-
sary. The extensions of time shall not exceed a total of an additional
12 months. If the commissioner’s order is the subject of an appeal in
accordance with chapter 14, the time period referred to in this
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section for activation of the facility and any extensions shall begin
when all appeals or rights of appeal from the commissioner’s order
have concluded or expired.

Sec. 13. Minnesota Statutes 1990, section 47.55, is amended to
read:

47.55 |EXISTING FEACILITY BANKING FACILITIES OR
BRANCHES OF SAVINGS ASSOCIATION. |

Subdivision 1. [BANKING FACILITIES IN OPERATION PRIOR
TO MAY 1, 1971.] A bank may retain and operate one detached
facility as it may have had in operation prior to May 1, 1971 without
requirement of approval hereunder, provided that its function is
limited as provided in section 47.53 and its location conforms with
the provisions of section 47.52. A bank having such a retained
detached facility shall be limited to operating two additional de-
tached facilities.

Subd. 2. [FACILITIES OF BANKS OR BRANCHES OF SAVINGS
ASSOCIATIONS IN OPERATION PRIOR TO ACQUISITION.] The
purchase of assets and assumption of liabilities of an existing
detached facility of another bank or branch of a savings and loan
association or savings bank must follow the notice and approval
procedures in section 47.54 to establish and maintain a new de-
tached facility of the acquiring bank at that location but need not
obtain the consent of other banks as required by section 47.52.

Sec. 14. Minnesota Statutes 1920, section 48.02, is amended to
read:

48.02 [CAPITAL AND SURPLUS; PREPAYMENT OF CAPITAL.]

The capital and surplus of every state bank hereafter organized
shall be at least $250,000. In addition thereto undivided profits shall
be provided for in such an amount as the commissioner shall
determine to be adequate under the circumstances to avoid any
possible impairment of capital and surplus. The total of these
outlays shall be known as capital funds, and payment thereof shall
be made in full, in cash or authorized securities, deposited in an
approved custodial bank, and certified to the commissioner, under
cath of the president and cashier or other chief financial officer, as
well as the custodial bank, before the proposed state bank shall be
autherized to commence business. The capital funds of a proposed
bank shall not be less than a total amount which the commissioner
considers necessary, having in mind the deposit potential for such a
proposed bank and current banking industry standards of capital
adequacy.
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Sec. 15. Minnesota Statutes 1991 Supplement, section 48,512,
subdivision 4, is amended to read:

Subd. 4. [IDENTIFICATICN IS REQUIRED.] A financial inter-
mediary shall not open or authorize signatory power over a trans-
action account if none of the applicants provides a driver’s license,
identification card, or identification document as required by subdi-
vision 2. If the applicant provides a driver’s license or identification
card issued under section 171.07, the financial intermediary must
confirm the identification number and name on that card through
the records of the department of public safety. The financial inter-
mediary need not confirm this information if the checking account
applicant presents identification required under subdivision Z, para-
graph (g}, that meets the requirements of section 171.07, subdivision
9. The financial intermediary need not confirm this 1nf0rmat10n if
an employee of the financial intermediary has known the identity of
the applicant for at least one year prior to the time of the applica-
tion, and the employee provides a signed statement confirming that
fact. When a minor is the applicant and the minor does not have a
driver’s license or identification card issued pursuant to section
171.07, the identification requirements of subdivision 2, clause (g),
and this subdivision are satisfied if the minor’s parent or guardian
provides identification of that person’s own that meets the identifi-
cation requirement. The financial intermediary may waive the
identification requirement, if the applicant has had another type of
account with the financial intermediary for at least one year
immediately preceding the time of application.

Sec. 16. Minnesota Statutes 1990, section 48.89, subdivision 5, is
amended to read:

Subd. 5. No bank may cause to be performed, by contract or
otherwise, any clerical services for itself from a clerical service
corporatlon or any other person, whether on or off its premises,
unless assurances satisfactory to the commissioner are furnished to
the commissioner by both the bank and the party performing such
services that the performance thereof will be subject to regulation
and examination by the commissioner to the same extent as if such
services were being performed by the bank itself on its own pre-
mises.

Sec. 17. Minnesota Statutes 1990, section 49.34, subdivision 2, is
amended to read:

Subd. 2. [ACQUISITION OF BANK OR SAVINGS ASSOCIA-
TION FOR OPERATION AS DETACHED FACILITY.] (a) Notwith-
standing the geographic limitations of subdivision 1, and the
distance limitations and consent requirements of section 47.52, a
state bank may apply to the commissioner, pursuant to the proce-
dures contained in sections 47.51 to 47.56 and 49.35 to 49.41, to
acquire another state bank or national banking association and its
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detached facilities through merger, consolidation or purchase of
assets and assumption of liabilities and operate them as detached
facilities of the successor bank if the operation of them otherwise
conforms to the limitations of section 47.52.

(b) In addition to the authority granted in paragraphs (a) and (c),
and notwithstanding the geographic limitations of subdivision 1 and
the limitations on number of facilities and consent requirements
contained in section 47.52, a state bank whose main banking office
is located within the county of Ancka, Carver, Dakota, Hennepin,
Ramsey, Scoit, or Washington may apply to the commissioner,
pursuant to the procedures contained in sections 47.51 to 47.56 and
49.35 to 49.41, to acquire another state bank or national banking
association and its detached facilities through merger, consolidation,
or purchase of assets and assumption of liabilities and operate them
as detached facilities of the successor bank if each resulting de-
tached facility is located within the county of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, or Washington.

{c) Where the commissioner has determined that a merger, con-
solidation or purchase of assets and assumption of liabilities is
necessary and in the public interest to prevent the probable failure
of a state bank ey, national banking association, or state or federal
savings and loan association or savings bank, 'the limitations on
location and number of detached facilities in section 47.52 shall not
apply to the establishment of a detached facility directly resulting
from such acquisition. The establishment of a detached facility in
order to prevent the a probable failure of & bank as provided in this
subdivision paragraph shall not require the written consent of
banks having a principal office in the municipality in which the
resulting detached facility will be located, notwithstanding the
provisions of section 47.52.

The consolidation or merger under this paragraph of a capital
stock s savmgs and loan assoclation or avmg s bank and a bank shall
be effected in the manner provided in sections 49 35 to 49.41. A

savings and loan association or savings bank that is a mutual
assoclation may be acquired directly under this paragraph through
the purchase of assets and assumption of liabilities. A state bank
acquiring a savings and loan association or savings bank under this
paragrapl must, with the approval of the commissioner of com-
merce, establish a reasonable date by which the bank will cease all
activities conducted by the savings and loan assoctation o or savings
bank that are not authorized activities for the bank.

Sec. 18. Minnesota Statutes 1990, section 52.06, subdivision 1, is
amended to read:

Subdivision 1. [REPORT AND AUDIT SCHEDULE.] Credit
unions shall be under the supervision of the commissioner of
commerce. Each credit union shall annually, on or before January



10746 JourNaL ofF THE Housg [84th Day

25, file a report with the commissioner of commerce on forms
supplied by the commissioner for that purpose giving such relevant
information as the commissioner may require concerning the oper-
ations during the preceding calendar year. Additional reports may be
required. Credit unions shall be examined, at least once every 18
calendar months, by the commissioner of cormmerce; except that if a
credit union requests; the commissioner may accept the audit of a
eertified public aceountant in place of this exemination: Such
eertified public aceountant must be approved by the commissioner
The qualitative type of audit examination to be performed by the
eertified publie aceountant shall be defined by rule and approved by
the eommissioner. Further, in lieu of this examination the commis-
sioner may accept any examination made by the National Credit
Union Administration, provided a copy of the examination is fur-
nished to the commissioner. A report of the examination by the
commissioner of commerce shall be forwarded to the president, or
the chair of the board if the position is so designated pursuant to
section 52.09, subdivision 4, of the examined credit union within 60
days after completion of the examination. Within 60 days of the
receipt of such report, a general meeting of the directors and
committees shall be called to consider matters contained in the
report. For failure to file reports when due, unless excused for cause,
the credit union shall pay to the state treasurer $5 for each day of its
delinquency.

Sec. 19. Minnesota Statutes 1990, section 52.24, subdivision 1, is
amended to read:

Subdivision 1. [INSURANCE ACCOUNTS.] Every credit union
under the supervision of the commissioner of commerce shall at all
times maintain in effect insurance of member share and deposit
accounts under the provisions of title II of the National Credit Union
Act; or insurance from a legally eonstituted eredit unien share
insuranee eerporatien. A credit union which fails to meet this
requirement for insurance of its share and deposit accounts shall
either dissolve or merge with another credit union which is insured
under title II of the National Credit Union Act; or by a legally
constibuted credit union share insuranee corporation.

Sec. 20. Minnesota Statutes 1990, section 53.03, subdivision 5, is
amended to read:

Subd. 5. [PLACE OF BUSINESS.} Not more than one place of
business may be maintained under any certificate of authorization
issued subsequent to the enactment of Laws 1943, chapter 67,
pursuant to the provisions of this chapter, but the department of
commerce may issue more than one certificate of authorization to
the same corporation upon compliance with all the provisions of this
chapter governing an original issuance of a certificate of authoriza-
tion. To the extent that previously filed applicable information
remains unchanged, the applicant need not refile this information,
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unless requested. The filing fee for a branch application shall be
$500 and the investigation fee $250. If a corporation has been issued
more than one certificate of authorization, the corporation shall
allocate a portion of capital stock to each office for which a certificate
has been issued, in order to comply with the capital requirements of
sections 53.02 and 53.05, clause (2}, which sections are applicable to
each office and the capital allocated thereto in the same manner as
if each certificate had been issued to a separate corporation. An
industrial loan and thrift corporation with deposit liabilities may
change one or more of its locations upon the written approval of the
commissioner of commerce. A fee of $100 must accompany each
application to the commissioner for approval to change the location
of an established office. An industrial loan and thrift corporation
that does not sell and issue thrift certificates for investment may
change one or more locations by giving 30 days’ written notice to the
department of commerce which shall prompt 'y amend the certificate
of authorization accordingly. No change iu place of business of a

company to a location outside of its current trade area or more than
25 miles from its present location, whichever distance is greater,
shall be permitted under the same certificate unless all of the

ppllcabl requirements of this section have been met

Sec. 21. Minnesota Statutes 1990, section 53.09, subdivision 2, is
amended to read:

Subd. 2. [REPORT TO COMMISSIONER.] (1) Each industrial
loan and thrift company shall annually on or before the first day of
February file a report with the commissioner stating in detail, under
appropriate heads, its assets and liabilities at the close of business
on the last day of the preceding calendar year. This report shall be
made under cath in the form prescribed by the commissioner and
published onee; at the expense of the industrial loan and theift
company, i a newspaper of the eounty of Hs location; and proof
thereof filed immediately with the commissioner of eommerce.

(2) Each industrial loan and thrift company which holds authority
to accept accounts pursuant to section 53.04, subdivision 5, shall in
place of the requirement in clause (1) submit the reports and make
the publication required of state banks pursuant to section 48.48.

(3) Within 30 days following a change in controlling ownership of
the capital stoek of an industrial loan and thrift company, it shall file
a written report with the commissioner stating in detail the nature
of such change in ownership.

Sec. 22, Minnesota Statutes 1990, section 56.04, is amended to
read:

56.04 [INVESTIGATION; ISSUANCE OF LICENSE; DENIAL;
REFUNDS.]



10748 JOURNAL oF THE House [84th Day

Upon the filing of the application and payment of these fees, the
commissioner shall investigate the facts, and if the commissioner
shall find (1) that the financial responsibility, experience, character,
and general fitness of the applicant, and of the members thereof if
the applicant be a copartnership or association, and of the person
with direct responsibility for the operation and management of the
proposed office are such as to command confidence and to warrant
belief that the business will be operated honestly, fairly, and
efficiently within the purposes of this chapter, and primarily for
purposes other than making loans to finance the purchase of
products or services, other than insurance products authorized in
this chapter or chapter 62B, offered by the applicant, a person which
controls or is controlled by the applicant, or a person which is
controlled by persons which also control the applicant; and (2) that
the applicant has available for the operation of the business, at the
specified location, liquid assets of at least $50,000 (the foregoing
facts being conditions precedent to the issuance of a license under
this chapter), the commissioner shall thereupon issue and deliver a
license to the applicant to make loans, in accordance with the
provisions of this chapter, at the location specified in the application.
If the commissioner shaill not so find, the commissioner shall not
issue a license and shall notify the applicant of the denial and return
to the applicant the sum paid by the applicant as a license fee,
retaining the $250 investigation fee to cover the costs of investigat-
ing the application. The commissioner shall approve or deny every
application for license hereunder within 60 days from the filing
thereof with the fees.

If the application is denied, the commissioner shall, within 20
days thereafter, file in the commissioner’s office a written decision
and findings with respect thereto containing the evidence and the
reasons supporting the denial, and forthwith serve upon the appli-
cant a copy thereof.

There is hereby appropriated to such persons as are entitied to
such refund, from the fund or account in the state treasury to which
the money was credited, an amount sufficient to make the refund
and payment.

Sec. 23. Minnesota Statutes 1990, section 56.07, is amended to
read:

56.07 [CONTROL OVER LOCATION.]

Not more than one place of business shall be maintained under
the same license, but the commissioner may issue more than one
license to the same licensee upon compliance with all the provisions
of this chapter governing an original issuance of a license, for each
such new license. To the extent that previously filed applicable
information remains substantially unchanged, the applicant need
not refile this information, unless requested.
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When a licensee shall wish to change a place of business, the
licensee shall give written notice thereof 30 days in advance to the
commissioner, who shall within 30 days of receipt of such notice,
issue an amended license approving the change. No change in the
place of business of a licensee to its current trade area or more than
25 miles from 1ts present location, whichever distance is greater,
shall be permitted under the same license unless all of the require-
ments of section 56.04 have been met.

A licensed place of business shall be open during regular business
hours each weekday, except for legal holidays and for any weekday
the commissioner grants approval to the licensee to remain closed. A
licensed place of business may be open on Saturday, but shall be
closed on Sunday.

Sec. 24. Minnesota Statutes 1990, section 56.12, is amended to
read:

56.12 [ADVERTISING; TAKING OF SECURITY; PLACE OF
BUSINESS.]

No licensee shall advertise, print, display, publish, distribute, or
broadeast, or cause or permit to be advertised, printed, displayed,
published, distributed, or broadcast, in any manner any statement
or representation with regard to the rates, terms, or conditions for
the lending of money, credit, goods, or things in action which is false,
misleading, or deceptive. The commissioner may order any licensee
to desist from any conduct which the commissioner shall find to be
a violation of the foregoing provisions.

The commissioner may require that rates of charge, if stated by a
licensee, be stated fully and clearly in such manner as the commis-
sioner may deem necessary to prevent misunderstanding thereof by
prospective borrowers. In lieu of the disclosure requirements of this
section and section 56.14, a licensee may give the disclosures
required by the federal Truth-in-Lending Act.

A licensee may take a lien upon real estate as security for any loan
exceeding $2,700 in principal amount made under this chapter. The
provisions of sections 47.20 and 47.21 do not apply to loans made
under this chapter, except as provided in this section. No loan
secured by a first lien on a borrower’s primary residence shall be
made pursuant to this section if the proceeds of the loan are used to
finance the purchase of the borrower’s primary residence, unless:

(1} the proceeds of the loan are used to finance the purchase of a
manufactured home; or

(2) the proceeds of the loan are used in whole or in part to satisfy
the balance owed on a contract for deed.
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If the proceeds of the loan are used to finance the purchase of the
borrower’s primary residence, the licensee shall consent to the
subsequent transfer of the real estate if the existing borrower
continues after transfer to be obligated for repayment of the entire
remaining indebtedness. The licensee shall release the existing
borrower from all obligations under the loan instruments, if the
transferee (1) meets the standards of credit worthiness normally
used by persons in the business of making loans, including but not
limited to the ability of the transferee to make the loan payments
and satisfactorily maintain the property used as collateral, and (2)
executes an agreement in writing with the licensee whereby the
transferee assumes the obligations of the existing borrower under
the loan instruments. Any such agreement shall not affect the
priority, validity or enforceability of any loan instrument. A licensee
may charge a fee not in excess of one-tenth of one percent of the
remaining unpaid principal balance in the event the loan is assumed
by the transferee and the existing borrower continues after the
transfer to be obligated for repayment of the entire assumed indebt-
edness. A licensee may charge a fee not in excess of one percent of the
remaining unpaid principal balance in the event the remaining
indebtedness is assumed by the transferee and the existing borrower
is released from all obligations under the loan instruments, but in
no event shall the fee exceed $150.

A licensee making a loan under this chapter secured by a lien on
real estate shall comply with the requirements of section 47.20,
subdivision 8.

No licensee shall conduct the business of making loans under this
chapter within any office, rocom, or place of business in which any
other business is solicited or engaged in, or in association or
conjunction therewith, if the commissioner finds that the character
of the other business is such that it would facilitate evasions of this
chapter or of the rules lawfully made hereunder. The commissioner
may promulgate rules dealing with such other businesses.

No licensee shall transact the business or make any loan provided
for by this chapter under any other name or at any other place of
business than that named in the license. No licensee shall take any
confession of judgment or any power of attorney. No licensee shall
take any note or promise to pay that does not accurately disclose the
principal amount of the loan, the time for which it is made, and the
agreed rate or amount of charge, nor any instrument in which
blanks are left to be filled in after execution. Nothing herein is
deemed to prohibit the making of loans by mail or arranging for
settlement and closing of real estate secured loans by an unrelated
qualified closing agent at a Iocation other than the licensed location.

Sec. 25. Minnesota Statutes 1990, section 56.131, subdivision 4, is
amended to read:
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Subd. 4. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) The
dollar amounts in this section, sections 53.04, subdivision 3a,
paragraph (c), 56.01 and, 56.12, and 56.125 shall change periodi-
cally, as provided in this section, according to and to the extent of
changes in the implicit price deflator for the gross national product,
1972 = 100, compiled by the United States Department of Com-
merce, and hereafter referred to as the index. The index for Decem-
ber, 1980 is the reference base index for adjustments of dollar
amounts, except that the index for December, 1984 is the reference
base index for the minimum default charge of $4. The reference base
index for subdivisions 1, paragraph (a), clause (1); and 2, paragraph
{d), 15 December 1990.

(b) The designated dollar amounts shall change on July 1 of each
even-numbered year if the percentage of change, calculated to the
nearest whole percentage point, between the index for December of
the preceding year and the reference base index is ten percent or
more, but; .

(1) the portion of the percentage change in the index in excess of
a multiple of ten percent shall be disregarded and the dollar
amounts shall change only in multiples of ten percent of the
amounts appearing in Laws 1981, chapter 258 on the date of
enactment; and

(2) the dollar amounts shall not change if the amounts required by
this section are those currently in effect pursuant to Laws 1981,
chapter 258 as a result of earlier application of this section.

{c) If the index is revised, the percentage of change pursuant to
this section shall be calculated on the basis of the revised index. If a
revision of the index changes the reference base index, a revised
reference base index shall be determined by multiplying the refer-
ence base index then applicable by the rebasing factor furnished by
the department of commerce. If the index is superseded, the index
referred to in this section is the one represented by the department
of commerce as reflecting most accurately changes in the purchasing
power of the dollar for consumers.

{d) The commissioner shall announce and publish:

(1) on or before April 30 of each year in which dollar amounts are
to change, the changes in dollar amounts required by paragraph (b);
and

(2} promptly after the changes occur, changes in the index re-
quired by paragraph (¢) including, if applicable, the numerical
equivalent of the reference base index under a revised reference base
index and the designation or title of any index superseding the
index.
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{e) A person does not violate this chapter with respect to a
transaction otherwise complying with this chapter if that person
relies on dollar amounts either determined according to paragraph
(b), clause (2) or appearing in the last publication of the commis-
sioner announcing the then current dollar amounts.

(f) The adjustments provided in this section shall not be affected
unless explicitly provided otherwise by law.

Sec. 26. Minnesota Statutes 1290, section 171.07, is amended by
adding a subdivision to read:

Subd. 9. [SECURITY.] Beginning July 1, 1993, all drivers’ licenses
of any class, issued by the de]gartment, must be as impervious to
alteration as is s reasonably practicable in their des:gn and quality of
material and technology. The department shall give preference to a
driver’s license design that utilizes, to the extent possible, materials
that are not generally available to the ‘public and that provide more
than one level of verification.

Sec. 27. Minnesota Statutes 1990, section 300.23, is amended to
read:

300.23 [VOTING, HOW REGULATED.]

Unless otherwise provided in the certificate or bylaws, at every
meeting each stockholder or member is entitled to one vote in
person, or by proxy made within one year or other time specially
limited by law, for each share or other lawful unit of representation
held in an individual, corporate, or representative capacity. No stock
may be voted on at an election within 20 days after its transfer on
the books of the corporation. In the case of a banking corporation,

the commissioner of commerce may waive the 20-day limitation.

Sec. 28. Minnesota Statutes 1990, section 300.52, subdivision 1, is
amended to read:

Subdivision 1. [PRIOR NOTICE.] The first meeting of a corpora-
tion, except as otherwise prescribed in its certificate of incorporation
or in the case of a banking corporation as waived in writing by the
commigssioner of commerce, must be called upon not less than three
weeks’ prior personal or publlshed notice. The notice must be signed
by one of the incorporators, to the others, and to each subscriber, if
any, to its capital stock, specifying the time, place, and purpose of
the meeting. Unless otherwise provided in the certificate of incor-
poration or corporate bylaws, an annual meeting must be called and
held at its principal place of business upon three weeks’ published
notice, signed by its secretary. No business transacted at an annual
meeting not called and held as required by this subdivision is
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effective. The manner of calling and holding all meetings may be
prescribed by its bylaws.

Sec. 29. Minnesota Statutes 1990, section 332.13, subdivision 2, is
amended to read:

Subd. 2. “Debt prorating” means the performance of any one or
more of the following:

(a) managing the financial affairs of an individual by distributing
income or money to the creditors thereof;

(b) receiving funds for the purpose of distributing said funds
among creditors in payment or partial payment of obligations of a
debtor; or

(¢) settling, adjusting, prorating, pooling, or liquidating the in-
debtedness of a debtor. Any person so engaged or holding out as so
engaged shall be deemed to be engaged in debt prorating regardless
of whether or not a fee is charged for such services. This term shall
not include services performed by the following when engaged in the
regular course of their respective businesses and professions:

(1) Attorneys at law, escrow agents, accountants, broker-dealers in
securities;

(2) Banks, state or national, trust companies, savings and loan
associations, building and loan associations, title insurance compa-
nies, insurance companies and all other lending institutions duly
authorized to transact business in the state of Minnesota, provided
no fee is charged for such service;

(3) Persons who, as employees on a regular salary or wage of an
employer not engaged in the business of debt prorating, perform
credit services for their employer;

(4) Public officers acting in their official capacities and persons
acting pursuant to court order;

(5) Nonprofit corporations, organized under Minnesota Statutes
1967, Chapter 317, giving debt prorating service, provided no fee is
charged for such service;

{6) Any person while performing services incidental to the disso-
lution, winding up or liquidation of a partnership, corporation or
other business enterprise;

(7) The state of Minnesota, its political subdivisions, public
agencies and their employees;
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(8) Credit unions, provided no fee is-charged for such service;

(9) “Qualified organizations” designated as representative payees
for purposes of the Social Security and Supplemental Security
Income representative payee system and the federal Omnibus Bud-
get Reconciliation Act of 1990, Public Law Number 101-508.

Sec. 30. [REPEALER.]

Minnesota Statutes 1990, section 48.03, subdivisions 4 and 5, are
repealed.

Sec. 31. [EFFECTIVE DATE.]

Sections 4, 17, 25, and 29 are effective the day following final
enactment. If the effective date of section 25 is after the commis-
sioner of commerce has made the announcement and publication
required to be made on or before Aj April 30 of each year ar under section
56.131, subdivision 4, the commissioner shall, if necessary, revise

the announcement and publication to conform "with section 25.7

Delete the title and insert:

“A bill for an act relating to financial institutions; regulating bank
charters, the purchase and sale of property, relocations, loans,
detached facilities, capital and surplus requirements, clerical ser-
vices, and identification procedures; regulating the report and audit
schedules and account insurance of credit unions; regulating busi-
ness changes of industrial loan and thrifts; regulating business
changes, license requirements, loan security, and interest rates of
regulated lenders; providing special corporate voling and notice
provisions for banking corporations; amending Minnesota Statutes
1990, sections 46.041, subdivision 4; 46.044; 46.047, subdivision 2;
46.048, subdivision 3; 46.07, subdivision 2; 47.10; 47.101, subdivi-
sion 3; 47.20, subdivisions 2, 4a, and 5; 47.52; 47.54; 47.55; 48.02;
48.89, subdivision 5; 49.34, subdivision 2; 52.06, subdivision 1;
52.24, subdivision 1; 53.03, subdivision 5; 53.09, subdivision 2,
56.04; 56.07; 56.12; 56.131, subdivigion 4; 171.07, by adding a
subdivision; 300.23; 300.52, subdivision 1; 332.13, subdivision 2;
Minnesota Statutes 1991 Supplement, section 48.512, subdivision 4,
repealing Minnesota Statutes 1990, section 48.03, subdivisions 4
and 5.7

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1823, A bill for an act relating to statutes; providing for
the numbering of session law chapters; amending Minnesota Stat-
utes 1920, section 3C.04, subdivision 5.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 1903, A bill for an act relating to capital improvements;
authorizing bonds and appropriating money for the Minnesota
Zoological Garden.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. CAPITAL IMPROVEMENTS APPROPRIATIONS

The sums in the column under “APPROPRIATIONS” in this act
are appropriated from the bond proceeds fund, or other named fund,

to the state agencies or officials named, to be available to acquire
and to better public land and buildings and other improvements of a

capital nature, as specifted in the act.

SUMMARY

TECHNICAL COLLEGES $13,482,000
COMMUNITY COLLEGES 18,831,000
STATE UNIVERSITIES 14,750,000
UNIVERSITY OF MINNESOTA 60,700,000
K-12 EDUCATION CAPITAL PROGRAMS 29,130,000
HUMAN SERVICES 13,507,000
CORRECTIONS 18,950,000
HOUSING FINANCE AGENCY 5,000,000
ADMINISTRATION 44,012,500
PUBLIC FACILITIES AUTHORITY 6,600,000
CAPITOL AREA ARCHITECTURE AND

PLANNING BOARD 1,643,000
TRADE AND ECONOMIC DEVELOPMENT 6,500,000
SCIENCE MUSEUM OF MINNESOTA 200,000
NATURAL RESOURCES 16,141,000
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AGRICULTURE

POLLUTION CONTROL AGENCY
MINNESOTA ZOOLOGICAL GARDEN
HISTORICAL SOCIETY
TRANSPORTATION

BOND SALE EXPENSES

TOTAL

BOND PROCEEDS FUND
GENERAL FUND
TRANSPORTATION FUND
MAXIMUM EFFORT SCHOOL LOAN
FUND

AIRPORT FUND

TRUNK HIGHWAY FUND

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
technical colleges for the purposes spec-
ified in this section.

Notwithstanding Minnesota Statutes,
gection 475.61, subdivision 4, the state
board of technical colleges may approve
a request by a local school board to use
any unobligated balance in the techni-
cal college debt redemption fund to pay
the district’s share of construction
projects authorized in this section.

In contracting for projects funded in
this section, the state board must not
restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

The state board shall report to the
house appropriations and senate fi-
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of technical colleges
must not make grants to school dis-
tricts but shall directly supervise and
control the preparation of plans and
specifications to construct, alter, or en-
large the technical college buildings,

[84th Day

365,000
13,050,000
1,454,000
2,525,000
33,085,000
282,000
294,207,500
247,359,000
869,200
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12,130,000
2,000,000
10,714,300

APPROPRIATIONS

13,482,000
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structures, and improvements provided
for in this section.

The school district must still finance 15
percent of the cost of each project, other
than in a joint vocational technical
district as defined in Minnesota Stat-
utes, section 136C.60.

During the biennium, the state board
of technical colleges shall advertise for
bids and award contracts in connection
with the improvements, supervise and
inspect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac-
cept the improvements when completed
according to the plans and specifica-
tions.

During the biennium, the state board
may delegate the authority provided in
this section to the campus director for
repair and replacement projects with a
total cost of less than $50,000, if the
state board determines that the
projects can be efficiently managed at
the campus level.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com-
petent architect or engineer. The plans
and specifications must be accompa-
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con-
structed, that contemplates the expen-
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

The state board of technical colleges
may delegate responsibilities to techni-
cal college staff.
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Subd. 2. Health and Life Safety

(a) Systemwide Capital Improvements 5,842,000

This appropriation is for roof repair
and replacement, code compliance, crit-
ically needed repair of buildings, PCB
and asbestos abatement, and handicap
access throughout the technical college
system. This appropriation may not be
used for fuel tank removal and replace-
ment or for repair of parking facilities.

(b) Minneapolis Technical College ' 5,760,000

This appropriation is for the restora-
tion of the exterior walls and roof. The
total cost of this project must not ex-
ceed $6,776,000 whether paid from
state, local, or federal money.

Subd. 3. Brainerd Technical College 1,200,000

This appropriation is for schematics
through construction documents for
the joint campus with Brainerd Com-
munity College., Brainerd Technical
College must consult with the commu-
nity college system throughout the
project,

This appropriation may not be used to
relocate or replace athletic fields or
facilities. Costs associated with this
relocation or replacement must be paid
by independent school district No. 181,
Brainerd.

The state board of technical colleges
may sell the current Brainerd Techni-
cal College site to independent school
district No. 181, Brainerd, for the ap-
praised value of the property.

Subd. 4. Duluth Technical College

(a) Planning 680,000

This appropriation is for schematics
through construction documents for re-
modeling and constructing classroom,
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lab, library, and child care space. This
project will accommodate general edu-
cation offered by the community col-
lege system. The total cost of this
project must not exceed $800,000
whether paid from state, local, or fed-
eral money. Duluth Technical College
must consult with the community col-
lege system throughout the project.

(b) Authorization

Duluth Technical College may con-
struct the aircraft rescue firefighter
training center. The total cost of the
project must be paid entirely from fed-
eral or local funds.

Subd. 5. Red Wing Technical College

Funds authorized in Laws 1988, chap-
ter 703, article 2, section 2, subdivision
2, paragraph (d), may be used for re-
modeling to consolidate the campuses.
The total cost of this project must not
exceed $385,000 whether paid from
state, local, or federal money.

Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes spec-
ified in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su-
pervise and control the making of nec-
essary repairs to all state community
college buildings and structures during
the biennium.

In contracting for projects funded in
this section, the state board must not
restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

The state board shall report to the
house appropriations and senate fi-
nance committees by January 15 of
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each year on the status of the capital
improvement projects in this section.

Subd. 2. Health and Life Safety

{a) Systemwide Capital Improvements 4,000,000

This appropriation is for code compli-
ance, critically needed repair of build-
ings, roof replacement and repair,
ashestos  abatement, mechanical/
electrical system rehabilitation, and
handicap access throughout the com-
munity college system. This appropria-
tion may not be used for fuel tank
removal and replacement or for repair
of parking facilities.

{(b) North Hennepin Community Col-
lege 2,981,000

This appropriation is to construct and
equip a new heating and cooling plant,
upgrade energy control systems, install
a dedicated fire suppression loop and
hydrants, and make traffic modifica-
tions.

Subd. 3. Anoka-Ramsey Community
College 4,700,000

This appropriation is for construction
of a new facility for the Cambridge
Center, including space for administra-
tion, student services, classrooms, labs,
offices, a learning resource center, and
a student center.

Subd. 4. Austin Community College 7,150,000

This appropriation is for the construc-
tion and remodeling of a learning re-
source center, offices, campus center,
classrooms, lab space, and mechanical
systems upgrade.

Austin Community College, in consul-
tation with Austin Technical College,
shall reexamine the proposed location
of the learning resources center to de-
termine a cost-effective strategy to lo-



84th Dayl WEDNESDAY, MARCH 25, 1992

cate the center on a site more readily
accessible to both campuses. Prior to
construction, the campuses shall report
their recommendations to the chairs of
the house appropriations and senate
finance committees.

Sec. 4. STATE UNIVERSITY SYS-
TEM

Subdivision 1. To the state university
board for the purposes specified in this
section.

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the prepa-
ration of plans and specifications for
the construction, alteration, or enlarge-
ment of the state university buildings,
structures, and improvements provided
for in this section. During the bien-
nium, the board shall advertise for bids
and award contracts in connection with
the improvements, supervise and in-
spect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac-
cept the improvements when completed
according to the plans and specifica-
tions.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com-
petent architect or engineer. The plans
and specifications must be accompa-
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con-
structed, that contemplates the expen-
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

In contracting for projects funded in
this section, the state board must not
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restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

The board shall report to the house
appropriations and senate finance com-
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall supervise and
control the making of necessary repairs
to all state university buildings and
structures during the biennium.

Notwithstanding other law, during the
biennium, the state university board
may purchase property adjacent to or in
the vicinity of the campuses as neces-
sary for the development of the univer-
sities. Before taking action, the board
shall consult with the chairs of the
senate finance committee and the
house appropriations committee about
the proposed action. The board shall
explain the need to acquire property,
specify the property to be acquired, and
indicate the source and amount of
money needed for the acquisition.

During the biennium, the state univer-
sity board may pay relecation costs, at
its discretion, when acquiring property.

Subd. 2. Health and Life Safety

(a) Systemwide Capital Improvements 4,000,000

This appropriation is for code compli-
ance, critically needed repair of build-
ings, asbestos abatement, and roof
repair and replacement throughout the
state university system. This appropri-
ation may not be used for fuel tank
removal and replacement or for repair
of parking facilities.

{b) Mankato State, Utility Tunnel 1,750,000
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This appropriation is for upgrade and
extension of the campus utility system
tunnel, replacement of steam system
piping, electrical upgrade, and asbestos
abatement.

{c) Mankato State, Nelson Hall

This appropriation is for emergency
construction to repair fire damage.

(d) Moorhead State, Heating Plant

This appropriation is for rehabilitation
of the university heating plant.

Subd. 3. Bemidji State

This appropriation is for schematic
plans to remodel the library and con-
struct an addition.

Subd. 4. Metropolitan State

This appropriation is for schematic
plans to remodel buildings A and C at
the Dayton’s Bluff site to accommodate
administrative and faculty offices, stu-
dent services, and instructional space.

Subd. 5. St. Cloud State

This appropriation is for schematic
plans to construct a new library.

Subd. 6. Winona State

This appropriation is for schematics
through construction documents for a
new library and for remodeling the
existing library for office and classroom
use.

Subd. 7. Library Services

It is the intention of the legislature
that the regional services provided by
university libraries be recognized. The
state university board and the board of
regents cooperatively shall study the
patterns of library usage by users not
affiliated with the systems. The boards
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also shall analyze how they could equi-
tably recover costs of library usage by
these users and estimate potential rev-
enues. The boards shall use this infor-
mation to recommend an equitable
formula for their systems’ share of debt
service on library facilities. The boards
shall report their recommendations to
the appropriations and finance com-
mittees by July 1, 1993.

Subd. 8. Systemwide Land Acquisi-
tion 2,840,000

This appropriation is to continue to
acquire needed land adjacent to or in
the vicinity of Metropolitan State,
Moorhead State, and St. Cloud State
campuses.

Sec. 5. UNIVERSITY OF MINNE- ‘
SOTA 60,700,000

Subdivision 1. To the regents of the
University of Minnesota for the pur-
poses specified in this section.

The regents shall report to the house
appropriations and senate finance com-
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Subd. 2. Health and Life Safety 8,000,000

This appropriation is for code compli-
ance, critically needed repair of build-
ings, asbestos abatement, water pipe
repair, and improved handicap access
throughout the university system. This
appropriation may not be used for fuel
tank removal and replacement or for
repair of parking facilities.

Subd. 3. Twin Cities Campus 51,800,000

This appropriation is for construction
of a new Basic Sciences/Biomedical En-
gineering Center on the Minneapolis
campus. To the extent allowable, the
federal or other nonstate funds must be
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spent before the expenditure of state
bond proceeds.

Tuition revenue must not be used to
meet the University’s annual share of
debt service for this project.

Subd. 4. Morris Campus

This appropriation is for planning for
the Science Center Phase IV.

Sec. 6. K-12 EDUCATION

(a) $1,325,000 is to the commissioner of
administration to construct and equip
at Faribault an addition to the current
library for the blind and physically
handicapped, remodel the existing
building, and improve the utility sys-
tem serving the library.

{b) $400,000 is to the commissioner of
administration for construction of an
educational facility at Hoffman Center
in St. Peter. The facility must be con-
structed to meet the educational needs
of eourt-placed adolescent sex offenders
for whom independent school district
No. 508, St. Peter, has the responsibil-
ity of providing educational services.
The commissioner of administration
and the school district must establish a
contract that provides for the operation
and maintenance of the facility and
that specifies that the state will retain
ownership of the facility. The contract
must also provide that the district will
make the debt service payments on the
bonds issued to construct the facility
and that independent school district
No. 508, St. Peter, will add these debt
gervice payments to the amount
charged back to resident districts ac-
cording to Minnesota Statutes, section
120.17, subdivision 6, or 120.181. The
payments by the school district to the
state for debt service are to be depos-
ited in the debt service fund. If, for any
reason, the receipt of payments from
resident districts is not sufficient to
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make the required debt service pay-
ments, the commissioner of education
shall reduce appropriations for special
education aid and transfer the required
amount to the debt service fund.

(e) $4,000,000 is to the commissioner of
administration for construction of an
educational facility in independent
school district No. 15, St. Francis. The
facility must be constructed to meet the
educational needs of court-placed ado-
lescents for whom independent school
district No. 15, St. Francis, has the
responsibility of providing educational
services. The commissioner of adminis-
tration and the school distriet must
establish a contract that provides for
the operation, maintenance, and own-
ership of the facility, and specifies that
the district will make the debt service
payments on the bonds issued to con-
struct the facility. Independent school
district No. 15 may add these debt
service payments to the amount
charged back to resident districts ac-
cording to Minnesota Statutes, section
120.17, subdivision 6, or 120.181. The
payments by the school district to the
state for debt service are to be depos-
ited in the debt service fund. If, for any
reason, the receipt of payments from
resident districts is not sufficient to
make the required debt service pay-
ments, the commissioner of education
shall reduce special education aid and
transfer the required amount to the
debt service fund.

Sec. 7. HUMAN SERVICES

Subdivision 1. To the commissioner

of administration for the purposes spec-

ified in this section.

Subd. 2. For the construction and
equipping of a 50 bed addition to the
Saint Peter RTC security facility to
accommodate psychopathic personality
commitments.

Subd. 3. (a) For the rehabilitation
and improvement of the regional laun-
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dry facility at Brainerd regional treat-
ment center.

(b) The debt service cost on bonds sold
to finance the facility described in
paragraph (a) must be paid from laun-
dry service fees charged and collected
by the commissioner of human services
pursuant to Minnesota Statutes, sec-
tion 246.57. Laundry service fees es-
tablished by the commissioner shall
include appropriate charges for this
debt service which shall then be paid to
the commissioner of finance.

Subd. 4. For the construction of six
additional state-operated community
services facilities for people with devel-
opmental disabilities.

Subd. b. For the construction of a 34
bed nursing facility annex and ten bed
infirmary at the Rice County District
Hospital location.

Subd. 6. For the capital remodeling of
the Boswell building at Cambridge Re-
gional Human Services Center.

Subd. 7. For the installation of air
conditioning in Oakview building at
Cambridge Regional Human Services
Center.

Sec. 8. CORRECTIONS

Subdivision 1. To the eommissioner
of administration for the purposes
listed in this section.

Subd. 2. (a) For renovation and con-
version of two residential living units
on the grounds of the Faribault re-
gional treatment center for use by the
department of corrections to house up
to 160 adult male inmates.

(b) Bonds are not authorized and may
not be issued for the project described
in paragraph (a) until the following
projects have been approved and con-
tracts have been awarded to carry them
out:
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(1) projects set forth in section 7, sub-
divisions 4 and 5;

(2) three remaining projects in Laws
1990, chapter 610, article 1, section 12,
subdivision 3; and

(3) projects set forth in Laws 1990,
chapter 610, article 1, section 12, sub-
division 4.

Subd. 3. To construct and remodel
space at the Minnesota Correctional
Facility-Red Wing to provide a secure
detention unit for the confinement of
adjudicated juvenile delinquents who
present a danger to the public safety. 3,000,000

Subd. 4. For planning, design, and
construction of a new 100 bed residen-
tial unit and a ten bed mental health
unit for female inmates at MCF-Shako-

pee. 11,250,000
Sec. 9. HOUSING FINANCE
AGENCY 5,000,000

(a) $1,000,000 of this appropriation is
to the commissioner of the Minnesota
Housing Finance Agency to make
grants to the Minneapolis Public Hous-
ing Authority to pay part of the cost of
the comprehensive modernization and
rehabilitation of publicly owned low-
income and elderly housing managed
by the authority.

(b) $4,000,000 of this appropriation is
to the Minnesota housing finance agen-
cy’s local government unit housing ac-
count established in Minnesota
Statutes, section 462A.202, for loans
with or without interest to a city to
purchase or acquire land and buildings
for purposes of the neighborhood land
trust program under Minnesota Stat-
utes, sections 462A.30 and 462A.31,
upon terms and conditions the agency
determines.
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Sec. 10. ADMINISTRATION

Subdivision 1. To the commissioner
of administration for purposes specified
in this section.

Subd. 2. Capital Asset Preservation
and Repair

For critically needed repair of build-
ings, health and life safety code compli-
ance, and preservation of capital assets
throughout the state in accordance
with Minnesota Statutes, section
16A.632. The commissioner shall give
all state agencies, other than higher
education systems an opportunity to
apply for funding of urgently needed
projects. The commissioner shall deter-
mine project priorities as appropriate
based upon need.

Subd. 3. Centennial Parking Ramp
Repair

To complete the structural repair of the
upper three floors of the centennial
ramp, to be redesignated Central Park.
The debt service cost on bonds sold to
finance this repair shall be paid from
parking fee revenue. Parking fees es-
tablished by the commissioner, pursu-
ant to Minnesota Statutes, section
16B.58, shall include appropriate
charges for this debt service which
shall then be paid to the commissioner
of finance as required by law.

Subd. 4. For renovation of the old
Historical Building as phase II of the
Judicial Center.

Subd. 5. For renovation of the Ford
Building to current life safety and en-
vironmental standards, including elec-
trical distribution, HVAC systems, fire
management, elevators, and exterior
improvements in keeping with its his-
toric preservation.

Subd. 6. For partial renovation of the
Transportation Building. The balances
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of $6,392,000 from the following trunk
highway fund appropriations: Laws
1981, chapter 361, section 2, clause (h);
Laws 1983, chapter 344, section 2,
clause (1); Laws 1984, chapter 597, sec-
tion 3, subdivision 3, clauses (a} and
(b); and Laws 1987, chapter 400, sec-
tion 3, subdivision 1, clause (h), are
transferred to be used for the first
phase of this building renovation
project. Renovation shall address cur-
rent life safety and environmental de-
ficiencies, electrical power distribution,
and lighting.

Subd. 7. Agency Relocation

$869,200 is from the general fund for
relocation costs of the Attorney Gen-
eral, Jobs & Training, and the Depart-
ment of Trade and Economic
Development. $764,300 is from the
trunk highway fund for the partial re-
location of the Department of Trans-
portation.

Subd. 8. For separation and hook-up
of storm and sanitary sewers in the
capitol complex.

Subd. 9. For land acquisition in the
capitol area.

Sec. 11. PUBLIC FACILITIES AU-
THORITY

To the public facilities authority for the
state match to federal grants to capital-
ize the state water pollution control
revolving fund under Minnesota Stat-
utes, section 446A.07.

Sec. 12. CAPITOL AREA ARCHI-
TECTURE AND PLANNING BOARD

To the commissioner of administration,
for Capitol building life safety and ex-
terior restoration phase Il x, to include
the installation of a modern fire alarm
and fire management system. This ap-
propriation must be spent under the
guidance of the CAAPB.
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$75,000 is to the CAAPB for testing,
monitoring, and planning for restora-
tion of the Capitol.

Sec. 13. TRADE AND ECONOMIC
DEVELOPMENT

This appropriation is for a grant to the
metropolitan council for metropolitan
area regional parks acquisition and de-
velopment. $1,900,000 of this amount
is for the city of Roseville to construct
the John Rose Memorial Oval
Speedskating/Bandy Multi-Use Facil-
ity in consultation with the amateur
sports commission, contingent on the
receipt of at least $1,000,000 in match-
ing funds from other sources, not in-
cluding in-kind contributions.
$400,000 is to the national sports cen-
ter for purchase of land for additional
soccer fields. $1,000,000 is to the com-
missioner of trade and economic devel-
opment for payment to the
metropolitan council for aecquisition
and development of the Lake Min-
netonka Regional Park.

Sec. 14. AMATEUR SPORTS COM-
MISSION

$2,500,000 allocated in Laws 1990,
chapter 610, article 1, section 25, for a
grant to the city of Bloomington for
construction of the Holmenkollen ski
jump is canceled as of July 1, 1992, if
matching funds have not been ob-
tained.

Sec. 15. SCIENCE MUSEUM OF
MINNESOTA

This appropriation is for planning and
working drawings for capital remodel-
ing and additions to the Science Mu-
seum of Minnesota.

The planning and working drawings
shall include the use of the site in the
city of St. Paul on which the Public
Health Building is currently located.
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Sec. 16. NATURAL RESOURCES

Subdivision 1. To the commissioner
of the department of natural resources
for the purposes specified in this sec-
tion. 10,141,000

Subd. 2. Emergency repair of dams 1,595,000

(a) Emergency repair of publicly owned
dams 1,300,000

(b} Repair or removal of dams at Welch,
Stockton, and Stewartville 295,000

Money for removal of the Welch and
Stockton dams is only available after
the state has acquired title to the dam
structures. The commissioner shall ne-
gotiate with the owners to obiain title
to the structures at no cost to the state,
and shall remove them immediately
after obtaining title. The state is not
liable for events occurring at dam sites
before the state gets title.

Subd. 3. Flood hazard mitigation

This appropriation is for flood hazard
mitigation grants for capital projects
under Minnesota Statutes, section
103F.161. 516,000

$206,000 1s for the Jack Creek project.
$310,000 is for the Good Lake project.

Subd. 4. Field offices consolidation 2,810,000

This appropriation is for capital acqui-
sition, construction, and renovations of
field offices at Aitkin, Warroad, and
Two Harbors.

Subd. 5. Parks 2,870,000
This appropriation is for development
of state parks according to the manage-

ment plans required in Minnesota
Statutes, chapter 86A.

Subd. 6. Trails 1,000,000
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This appropriation is for betterment of
state trails including capital improve-
ment construction, rehabilitation, and
surfacing of the abandoned railroad
bed from Willmar to New London for a
multipurpose trail including a horse
trail. The remaining money is for reha-
bilitelltion of Sakatah Singing Hills
Trail.

Suhd. 7. Fish hatcheries

To the commissioner of natural re-
sources for fish hatcheries improve-
ments including rearing ponds,
security, raceways, electrical, and heat-
ing and cooling systems at the Peterson
trout hatchery, the Spring Valley trout
hatchery, and the New London hatch-
ery. The commissioner may also use
this appropriation for capital improve-
ments at seasonal hatcheries. The debt
service cost on bonds sold to finance
this appropriation must be paid from
the game and fish fund.

Subd. 8. Scientific and Natural Area
Acquisition

This appropriation is for the acquisi-
tion of lands as Scientific and Natural
Areas (SNA). As a first priority, lands
containing great lakes white pine com-
munities in Anoka or Washington
county must be pursued for acquisition
in accordance with the SNA Long
Range Plan.

Sec. 17. AGRICULTURE

{a) To the commissioner of administra-
tion for the construction of a new East
Grand Forks potato inspection facility
to consolidate and replace inadequate
facilities in Crookston and East Grand
Forks.

(b) The debt service cost on bonds sold
to finance the facility described in
paragraph (a) must be paid from potato
inspection fees charged and collected by
the commissioner of agriculture pursu-
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ant to Minnesota Statutes, sections
21.115 and 27.07. Inspection fees estab-
lished by the commissioner of agricul-
ture shall include appropriate charges .
for this debt service that shall then be
paid to the commissioner of finance.

Sec. 18. POLLUTION CONTROL
AGENCY 13,050,000

To the commissioner of the pollution
control agency for the state share of
combined sewer overflow grants under
Minnesota Statutes, section 116.62.

Notwithstanding any law to the con-
trary, the city of St. Paul shall use all
revenues derived from its clawback
funding of sewer financing only for
sewer separation projects that directly
result in the elimination of combined
sewer overflow.

Sec. 19. MINNESOTA ZOOLOGI-
CAL GARDEN 1,454,000

To the Minnesota zoological garden
board for replacement of the roof on the
Tropics building and roof replacements
and associated repairs on the A, B, C,
and Nursery buildings. One-third of
the debt service cost on bonds sold to
finance this appropriation must be paid
from the dedicated receipts of the zoo-
logical garden.

Sec. 20. LAKE SUPERIOR CENTER
AUTHORITY 2,000,000

This appropriation is to the commis-
gioner of administration for a grant to
the Lake Superior Center authority for
the costs of design and engineering of
exhibition space and exhibits, offices,
meeting rooms, and other capital facil-
ities for the Lake Superior Center Au-
thority. $500,000 of the appropriation
is available immediately. $1,500,000 is
contingent upon the authority obtain-
ing at least $1,500,000 in additional
funding from nonstate sources to estab-
lish a construction escrow. Future ap-
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propriations from the bond proceeds
fund for acquisition, construction, and
other costs is contingent upon the au-
thority obtaining matching funds from
nonstate sources.

Sec. 21. ENVIRONMENTAL
LEARNING CENTERS 79,000

To the commissioner of administration
for grants for life and safety projects at
the Mounds View North ELC. The re-
maining money is for life and safety
projects at the Long Lake ELC and for
handicapped accessibility at the Kettle
River ELC.

Sec. 22. CITY OF ST. CLOUD 75,000

To the commissioner of administration
for a grant to the city of St. Cloud for
acquisition and betterment of park
land according to the Beaver Island
Trail and Park Plan to preserve a sce-
nic stretch of the Mississippi River.

Sec. 23. LAKE SUPERIOR ZOO-
LOGICAL GARDENS 300,000

To the commissioner of administration
for a grant to the Lake Superior Zoo-
logical garden for construction cost of
the Przewalski Horse/zebra and animal
interaction projects.

Sec. 24. HISTORICAL SOCIETY 2,525,000

Subdivision 1. To the Minnesota his-
torical society for the purposes speci-
fied in this section.

Subd. 2. State History Center 1,400,000

To match approximately $4,500,000 in
nonstate funds for the development and
construction of major permanent ex-
hibits in the new State History Center.

Subd. 3. Fort Snelling 375,000

For emergency life safety repairs and
eritical code compliance at historie Fort
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Snelling, including retaining walls and
public areas.

Subd. 4. St. Anthony Falls 500,000

This appropriation is for grant-in-aid
purposes of the St. Anthony Falls Her-
itage Board in accordance with Minne-
sota Statutes, section 138.763. Grants
may be made for public improvements
of a capital nature according to the St.
Anthony Falls interpretive plan for
preservation. The matching require-
ments for the grants may be estab-
lished by the St. Anthony Falls
Heritage Board. '

Subd. 5. Battle Point Historic Site

The appropriation for this project in
Laws 1990, chapter 610, article 1, sec-
tion 17, is transferred to the Minnesota
Historical Society.

Subd. 6. Chisago County Historical
Society 150,000

This appropriation is to the Minnesota
Historical Society for a grant to the
Chisago County Historical Society for
design development of the St. Croix
Valley Heritage Center. This appropri-
ation must be matched equally with
funds provided by the Chisago County
Historical Society.

Subd. 7. Prairieland Expo Center 100,000

To the Minnesota Historical Society for
schematic drawings for the Southwest
Regional Development Commission’s
proposed Prairieland Expo facility.

Sec. 25. TRANSPORTATION 33,085,000

Subdivision 1. To the commissioner
of transportation for the purposes spec-
ified in this section.

Subd. 2. Trunk Highway Facility ,
Projects 9,950,000
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To the commissioner of transportation
for the purposes specified in this subdi-
vision. The appropriations in this sub-
divhsion are from the trunk highway
fund.

(a) construct additions to welding shops
at Rochester, Owatonna, Windom, Mor-
ris, Virginia, and Mankato

(b} replace or add to chemical storage
sheds at 27 locations statewide

{(c) construct a new equipment storage
building at Montevideo

(d) construct an addition for a resident
office for the truck station and con-
struct an addition for storage of large
pieces of snow and ice removal equip-
ment, both at Winona

(e) construct an equipment storage ad-
dition and remodel building to upgrade
crew room and sanitary facilities to
meet code, in Motley

() construct building for road mainte-
nance equipment and bridge mainte-
nance crew, and construct a matching
chemical/cold storage structure, both at
Spring Lake Park

(g) Owatonna radio and bridge shops
addition

(h) Roseau truck station replacement
(1) Le Sueur truck station replacement

() MN road research project building at
Monticello/Albertville

(k) design fees to complete construction
documents for projects at Bemidji,
Spring Lake Park, St. Cloud, Maple-
wood, Eden Prairie, and Thief River
Falls

() land acquisition for new replace-
ment truck station sites at Tracy, Effie,
Glencoe, and Hutchinson

10777
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(m) plan for a facilities study to deter-
mine what space and additions should
be made to headquarters building in
Rochester 12,000

(n) construct pole type storage build-
ings at 14 truck stations headquarters
sites and storage vards statewide 300,000

(o) removal of asbestos from depart-
ment of transportation facilities state-
wide 230,000

(p) construct a metropolitan area recy-
cling center to include buildings to
store and recycle MN DOT generated
hazardous and nonhazardous waste 530,000

{q) interior remodeling to convert de-
sign office space into office space for
construction at QOakdale and Golden
Valley headquarters buildings 75,000

(r) construct Luverne truck station ad-
dition 225,000

(s) construct truck station addition and
remodel existing building to provide
new crew room and sanitary facilities,
both at Worthington 250,000

(t) construct an addition to garage/shop
areas at the Virginia headquarters '
building 275,000

(u) construct Cannon Fall Class I safety
rest area, (part of total project cost this :
request only) 256,000

(v) construct Fergus Falls truck station
addition 225,000

(w) construct Olivia truck station addi-
tion 140,000

(x) construct St. Charles truck station
addition 160,000

(y) construct vault type toilet facilities

at the following ten class II rest areas 395,000
TH. 52 Fountain

T.H. 55 Glenwood

T.H. 169 Winnebago

T.H. 59 Lake Shetek
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T.H. 61 Cut Face Creek
T.H. 63 Bear Creek
T.H. 12 Dassel

T.H. 169 Tower/Soudan
T.H. 210 Clitherall
T.H. 212 Camp Release

(z) construct Nopeming truck station
addition

Subd. 3. Saint Paﬁl Airport Hangar

This appropriation is from the state
airport fund.

To construct a state hangar facility at
the Saint Paul downtown airport to
house state-owned aircraft, facility of-
fice space, and a passenger waiting
area.

Subd. 4. Local Bridge Replacement
and Rehabilitation

To the commissioner of transportation
for the purposes specified in this subdi-
vision. The appropriations in this sub-
division are from the state
transportation fund.

{a) Bleomington Ferry Bridge

This appropriation is to match federal
discretionary bridge funds to complete
the Bloomington ferry bridge.

(b) Other Bridges on Local Road Sys-
tems

The commissioner shall spend this sum
as grants to political subdivisions for
the construction and reconstruction of
key bridges on the state transportation
system. This appropriation is available
until spent.

Grants shall be allocated as follows:
(1) to counties, 5,904,000

(2) to cities, 2,390,000

10779

132,000
2,000,000

21,135,000

10,120,000

11,015,000



10780 JOURNAL OF THE HoUSE [84th Day
(3) to towns, 2,721,000

(¢) Political subdivisions may use
grants made under this section for pur-
poses of construction and reconstruec-
tion of bridges, including:

(1) matching federal-aid grants for the
construction or reconstruction of key
bridges;

(2} paying the costs of abandoning an
existing bridge that is deficient and in
need of replacement, but where no re-
placement will be made;

(3) paying the costs of constructing a
road or street that would facilitate the
abandonment of an existing bridge de-
termined by the commissioner to be
deficient, if the commissioner deter-
mines that construction of the road or
street is more cost-efficient than the
replacement of the existing bridge; and

(4) paying the costs of preliminary en-
gineering and environmental studies
authorized under Minnesota Statutes,
section 174.50, subdivision 6a.

Sec. 26. BOND SALE EXPENSES

To the commissioner of finance for
bond sale expenses under Minnesota
Statutes, section 16A.64]1, subdivision
8. 282,000

Sec. 27. [BOND PROCEEDS FUND.]

To provide the money approprlated in this act from the state bond
proceeds fund the commissioner of finance, on request of the
overnor, shall sell and issue bonds of the state in an amount up to
%24723592000 in the manner, upon the terms, and with the effect
presarxbed by Minnesota Statutes sections 16A.631 to 16A.675, and
by the Minnesota Constitution, article X1, sections 4 to 7.

Sec. 28, [TRANSPORTATION FUND.]

To provide the money appropriated in this act from the state

transportation fund, the commissioner of finance, on request of the
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1,135,000 in the manner, upon the terms, and with the effect
rescribed by Minnesota Statutes sections 16A.631 to 16A.675, and
E the Minnesota Constitution, article XI, sections 4 to 7. The
proceeds of the bonds, except accrued interest and a any premium
received on n the sale of the bonds, must be credited to a bond proceeds

overnor, shall sell and issue bonds of the state in an amount up to
%2

Sec. 29. Minnesota Statutes 1991 Supplement, section 124.479, is
amended to read:

124.479 [BOND ISSUE: MAXIMUM EFFORT SCHOOL LOANS,
1991.]

To provide money to be loaned to school districts as agencies and
political subdivisions of the state to acquire and to better public land
and buildings and other public improvements of a capital nature, in
the manner provided by the maximum effort school aid law, the
commissioner of finance shall issue and sell school loan bonds of the
state of Minnesota in the maximum amount of $45,065,000, in
addition to the bonds already authorized for this purpose. The same
amount is appropriated to the maximum effort school loan fund and
must be spent under the direction of the commissioner of education
to make debt service loans and capital loans to school districts as
provided in sections 124.36 to 124.47. The bonds must be issued and
sold and provision for their payment must be made according to
section 124.46. Expenses incidental to the sale, printing, execution,
and delivery of the bonds, including, but without limitation, actual
and necessary travel and subsistence expenses of state officers and
employees for those purposes, must be paid from the maximum effort
school loan fund, and the money necessary for the expenses is
appropriated from that fund.

No bonds may be sold or issued under this section until all bonds
autherized by Laws 1900, chapter 610; sections 2 to 7 are sold and
: 1 and & borized 4 ; 1 nitinted or
abandoned-

Sec. 30.[124.4791]1 |BOND ISSUE; MAXIMUM EFFORT LOANS,
1992.]

To provide money to be loaned to school districts as agencies and
political subdivisions of the state fo acquire and to better public land
and buildings and other public lmprovements ts of a capital nature, in
the manner provided by the maximum effort schoo aid law, t law, the
commissioner of finance shall issue and sell school loan bonds of the
state of Minnesota In the maximum amount of $12,130,000, in
addition to the bonds already authorized for this p purpose. The same
amount, i 18 s appropriated to the maximum effort school loan fund and
must be spent under the direction of the commissioner of education
to make debt service loans and capital loans to school districts as
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provided in sections 124.36 to 124.47. The bonds must be issued and
sold and provision for their ]igayment musi be made a accordlng to
section 124.46. Expenses incidental to the sale, printing, execution,
and delivery of the bonds, including, but s without limitation, actual
and necessary travel and subsistence expenses of state oﬁl_c:ers and
employees for those purposes, must be paid from the maximum effort
school Toan fund, and the money necessary for the expenses is
appropriated from that fund’

Sec. 31. Minnesota Statutes 1990, section 124.495, is amended to
read:

124.495 [STATE BOND AUTHORIZATION.]

Subdivision 1. [1989.] To provide money for the cooperative
secondary Tacilities grant program, the commissioner of finance,
upon the request of the commissioner of education, shall issue and
sell bonds of the state up to the amount of $14,000,000 in the
manner, upon the terms and with the effect prescribed by sections
16A.631 to 16A.675 and the Minnesota Constitution, article XI,
sections 4 to 7.

Subd. 2. [1992.] To provide money for the cooperative secondary
facilities g grant p_gram the commissicner of finance, upon regjuest
of the commissioner of education, shall issue and sell bonds of the

state up to the amount of §12,000=000 in the manner, upen the
terms, and with the effect prescribed by sections 16A.631 to 16A.675

and the Minnesota Constitution, article X1, sections 4 to 7. The

amount authonzed 1n thls subd1v1310n lS in addition to bonds

Sec. 32. [124C.581] [ISSUANCE AND SALE OF BONDS ]

To provide money for grants under the desegregation capital
improvement grant act the commissioner of finance, u n the
request of the commissioner of education, shall issue and onds
of the state up to the amount of $5,000,000 in the manner, up upon on the
terms, and with the effect prescribed l_)z sections 16A.631 to 16A.675
and the Minnesota Constitution, article XI, sections 4 to 7. The
amount authorized in this section is in addition to bonds already
authorized for this purpose.

Sec. 33. {1992 MAXIMUM EFTFORT LOANS.]

The commissioner of education shall make capital loans to inde-
pendent school district No. 38, Red Lake, and independent school
district No. 239, Rush City. Capltal Toans to these districts are
approv:

Sec. 34. [PLANNING.]
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During the biennium, in its planning for new program offerings at
a partlcular ll'lStltuthIl “each public post-secondary education gov-
erning board shall consider the availability of physical space and the
adequacy of facilities at that institution. IT the board determines
that new space or facilities are required, it shall examine the
feasibility of developlng the program at a different institution
within its system or in cooperation with other systems.

Sec. 35. [DEBT SERVICE SHARE.]

For the biennium, each p_ost-secondary governing board shall pay
one-third of the debt service on state bonds sold to finance appro-
priations to that board for projects in this act, except for health and
life safety projects under s subdivision 2 of sectlons 2to 5.

Sec. 36. [INSTRUCTIONS TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor is to codify
Laws 1990, chapter 610, article 1, section 45 as Minnesota Statutes,
section 124 478.

Sec. 37. [EFFECTIVE DATE.}

Delete the title and insert:

“A bill for an act relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain condi-
tions; authorizing issuance of state bonds; appropriating money;
amending Minnesota Statutes 1990, section 124.495; Minnesota
Statutes 1991 Supplement, section 124.479; proposing coding for
new law in Minnesota Statutes, chapters 124; and 124C.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1952, A bill for an act relating to workers’ compensation;
regulating benefits and insurance; establishing a permanent com-
mission on workers’ compensation; creating a health and safety
fund; providing penalties; appropriating money; amending Minne-
sota Statutes 1990, sections 79.252, by adding a subdivision; T9A.02,
by adding subdivistons; 79A.03, subdivisions 3, 4, 7, and 9; 79A.04,
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subdivision 2; 79A.06, subdivision 5; 176.011, subdivisions 3, 9, 11a,
and 18; 176.081, subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2,
and 3f; 176.102, subdivisions 1, 1a, 2, 3, 3a, 4, 6,9, and 11; 176.103,
subdivision 3; 176.106, subdivision 6, and by adding a subdivision;
176.111, subdivision 18; 176.129, subdivision 10; 176.135, subdivi-
sions 1, 6, and 7; 176.136, subdivisions 1, 2, and by adding subdivi-
sions; 176.138; 176.139, subdivision 2; 176.155, subdivision 1, and
by adding a subdivision; 176.181, subdivisions 3 and 7; 176.182;
176.185, subdivisions 1 and 5a; 176.191, subdivisions 1, 2, 3, and 4;
176.194, subdivision 4; 176.221, subdivisions 3, 3a, and 7; 176.231,
subdivision 10; 176.261; 176.645, subdivisions 1 and 2; 176.83,
subdivisions 5, 6, and by adding a subdivision; 176.84, subdivision 2;
176A.03, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapters 79A; 175; and 176; repealing Minne-
sota Statutes 1990, sections 175.007; 176.136, subdivision 5; and
176.191, subdivisions 5, 6, 7, and 8, and Minnesota Statutes,
chapters 79, 175A, and 176.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
COMPENSATION BENEFITS

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
3, is amended to read:

Subd. 3. [DAILY WAGE.] “Daily wage” means the daily wage of
the employee in the employment engaged in at the time of injury but
does not include tips and gratuities paid directly to an employee by
a customer of the employer and not accounted for by the employee to
the employer. If the amount of the daily wage received or to be
received by the employee in the employment engaged in at the time
of injury was irregular or difficult to determine, or if the employ-
ment, was part time, the daily wage shall be computed by dividing
the total amount the employee actually earned in such employment
in the last 26 weeks, by the total number of days in which the
employee actually performed any of the duties of such employment;

; that, For the purpose of this computation where
the wage is 1rregular or difficult to determine or the employment
part time, holiday pay and vacation pay actually received and the
correspondmg days for which it is paid shall be included in the total
amount actually earned and the total days actually performmg
duties, respectively. In the case of the construction industry, mining
1ndustry, or other industry where the hours of work are affected by
seasonal conditions, the weekly wage shall not be less than five
times the daily wage. Where board or allowances other than tips and
gratuities are made to an employee in addition to wages as a part of
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the wage contract they are deemed a part of earnings and computed
at their value to the employee. In the case of persons performing
services for municipal corporations in the case of emergency, then
the normal working day shall be considered and computed as eight
hours, and in cases where such services are performed gratis or
without fixed compensation the daily wage of the person injured
shall, for the purpose of calculating compensation payable under this
chapter, be taken to be the usual going wage paid for similar services
in municipalities where such services are performed by paid employ-
ees. If, at the time of injury, the employee was regularly employed by
two or more employers, the employee’s earnings in all such employ-
ments shall be included in the computation of daily wage.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 9, is
amended to read:

Subd. 9. (EMPLOYEE.] “Employee” means any person who per-
forms services for another for hire including the following:

(1) an alien;
{2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en-
gaged in the enforcement of peace or in the pursuit or capture of a
person charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting
or retaking a person who has escaped from lawful custody, or in
executing legal process, in which cases, for purposes of calculating
compensation under this chapter, the daily wage of the person shall
be the prevailing wage for similar services performed by paid
employees;

(5) a county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state. An
officer of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing bedy of the political
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer of a corporation, except those executive
officers excluded by section 176.041;

{8) a voluntary uncompensated worker, other than an inmate,
rendering services in state institutions under the commissioners of
human services and corrections similar to those of officers and
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employees of the institutions, and whose services have been accepted
or contracted for by the commissioner of human services or correc-
tions as authorized by law, In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage of the
worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paid employees;

(10} a voluntary uncompensated worker participating in a pro-
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall be the usual
wage paid in the county at the time of the injury or death for similar
services performed by paid employees working a normal day and
week;

(11) a voluntary uncompensated worker accepted by the commis-
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089. The daily wage of the worker for the
purpose of caleculating compensation under this chapter, shall be the
usual wage paid at the time of injury or death for similar services
performed by paid employees;

(12) a voluntary uncompensated worker in the building and
construction industry who renders services for joint labor-manage-
ment nonprofit community service projects. The daily wage of the
worker for the purpose of calculating compensation under this

chapter shall be the usual waFe paid at the time of injury or death
for similar services performed by paid employees;

(13) a member of the military forces, as defined in section 190.05,
while in state active service, as defined in section 190.05, subdivi-
sion 5a. The daily wage of the member for the purpose of calculating
compensation under this chapter shall be based on the member’s
usual earnings in ecivil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member’s
earnings as a member of the military forces;

13) (14) a voluntary uncompensated worker, accepted by the
director of the Minnesota historical society, rendering services as a
volunteer, pursuant to chapter 138. The daily wage of the worker, for
the purposes of calculating compensation under this chapter, shall
be the usual wage paid at the time of injury or death for similar
services performed by paid employees;
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a4 (15) a voluntary uncompensated worker, other than a student,
who renders services at the Minnesota state academy for the deaf or
the Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law. In the event of injury or death of the worker, the
daily wage of the worker, for the purpose of calculating compensa-
tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in institutions by
paid employees;

5) (16) a voluntary uncompensated worker, other than a resident
of the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by law. In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

6} (17) a worker who renders in-home attendant care services to
a physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subdivision, but for
no other purpose;

479 (18) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro-
gram or the postgraduate program. The students shall not be
considered employees for any other purpose. In the event of the
student’s injury or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the “employer” for the limited purpose of determining
responsibility for paying benefits under this chapter;

a8y (19) a faculty member of the University of Minnesota em-
ployed for an academic year is also an employee for the period
between that academic year and the succeeding academic year if:

(a) the member has a contract or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca-
demic year; and

{(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member’s
employment by the University of Minnesota,

a9 (20) a worker who performs volunteer ambulance driver or
attendant services is an employee of the political subdivision,
nonprofit hospital, nonprofit corporation, or other entity for which
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the worker performs the services. The daily wage of the worker for
the purpose of calculating compensation under this chapter shall be
the usual wage paid at the time of injury or death for similar
services performed by paid employees;

20) (21) a voluntary uncompensated worker, accepted by the
commissioner of administration, rendering services as a volunteer
at the department of administration. In the event of injury or death
of the worker, the daily wage of the worker, for the purpose of
caleculating compensation under this chapter, shall be the usual
wage paid at the time of the injury or death for similar services
performed in institutions by paid employees;

21 (22) a voluntary uncompensated worker rendering service
directly to the pollution control agency. The daily wage of the worker
for the purpose of calculating compensation payable under this
chapter is the usual going wage paid at the time of injury or death
for similar services if the services are performed by paid employees;
and

22} (23} a voluntary uncompensated worker while volunteering
services as a first responder or as a member of a law enforcement
assistance organization while acting under the supervision and
authority of a political subdivision. The daily wage of the worker for
the purpose of calculating compensation payable under this chapter
is the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees; and

(24) a voluntary uncompensated worker while volunteering ser-
vices as a member of a rescue squad orgamzed under the authority

purpose of calculating compensatmn payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services il the services are performed by paid employees.

If it is difficult to determine the daily wage as provided in this
subdivision, the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 3. Minnesota Statutes 1990, sectlon 176.011, subdivision 11a,
is amended to read:

Subd. 11a. [FAMILY FARM.] (a) “Family farm™ means any farm
operation which pays or is obligated to pay less than $8,000 in cash
wages, exclusive of machine hire, to farm laborers for services
rendered during the preceding calendar year in an amount:

(1) less than $8,000; or

(

(2) less

s than $20,000 when the farm operation has total liability
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and medical payment coverage equal to $300,000 and $5,000,
respectively, under a farm liability insurance policy, and the policy
covers injuries to farm laborers.

(b} For purposes of this subdivision, farm laborer does not include
any spouse, parent or child, regardless of age, of a farmer employed
by the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other farmers in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 4. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties; pro-
vided that. For the purpose of this computation where the employee
works less than five days per week or irregularly, holiday pay and
vacation pay actually received and the corresponding days for which
it is paidESEXa]l be included in the total amount actually earned and
the total days actually performing duties, respectively. The weekly
wage for part time employment during a period of seasonal or
temporary layoff shall be computed on the number of days and
fractional days normally worked in the business of the employer for
the employment involved. If, at the time of the injury, the employee
was regularly employed by two or more employers, the employee’s
days of work for all such employments shall be included in the
computation of weekly wage. Occasional overtime is not to be
considered in computing the weekly wage, but if overtime is regular
or frequent throughout the year it shall be taken into consideration.
The maximum weekly compensation payable to an employee, or to
the employee’s dependents in the event of death, shall not exceed 66
2/3 percent of the product of the daily wage times the number of days
normally worked, provided that the compensation payable for per-
manent partial disability under section 176.101, subdivision 3, and
for permanent total disability under section 176.101, subdivision 4,
or death under section 176.111, shall not be computed on less than
the number of hours normally worked in the employment or indus-
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try in which the injury was sustained, subject also to such maxi-
mums as are specifically otherwise provided.

Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision 1, is
amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] For injury
producing temporary total disability, the compensation is 66-2/3
percent of the weekly wage at the time of injury,

B provided that, during the year commencing on October 1, 1979
1992, and each year thereafter; commeneing on October 1;;

(1) the maximum weekly compensation payable is the statewide
average weekly wage for the period ending December 31, of the
preceding year:, provided that, for injuries oceurring on or after
October 1, 1994, and each year thereafter, the maximum weekly
compensatlon payable is 105 percent of the statew1de average weekly

wage for the period ending December 31 of the preceding year; and

(2) the minimam weekly compensation benefits for temporary
total disability shell be not less than 50 payable for injuries
occurring on or after October 1, 1992, is 35 percent of the statewide
average weekly wage for the permd ‘ending December 31 of the
preceding year or the injured employee’s actual weekly wage, which-
ever is less. In no ease shall a weekly benefit be less than 20 pereent

of the statewide average weekly wage:

Subject to subdivisions 3a to 3u this compensation shall be paid
during the period of disability, payment to be made at the intervals
when the wage was payable, as nearly as may be.

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 2, is
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of
temporary partial disability the compensation shall be 66-2/3 per-
cent of the difference between the weekly wage of the employee at
the time of injury and the wage the employee is able to earn in the
employee’s partially disabled condition. This compensation shall be
paid during the period of disability except as provided in this
section, payment to be made at the intervals when the wage was
payable as nearly as may be, and subject to a the maximum

equaltebbestatemdeavemgeweekbtwageratefor
temporary total compensation.

(b) Except as provided under subdivision 3k, temporary partial
compensatlon may be paid only while the employee is employed,
earning less than the employee’s weekly w wage at the time of the
injury, and the reduced wage the employee is able to earn in the
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employee’s partially disabled condition is due to the injury. Except
as provided in section 176.102, subdivision 11, paragraph (b},
temporary partial com%ensation may not be paid for more than 260
weeks or after 450 weeks after the date of injury, whichever occurs
first.

(¢) Temporary partial compensation may not exceed the maximum
rate for temporary total compensation and must be reduced to the
extent that the wage the employee is able to earn in the employee’s
partially disabled condition plus the temporary partial disability
payment otherwise payable under this subdivision exceeds 500
percent of the statewide average weekly wage.

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 3f,
is amended to read:

Subd. 3f. [LIGHT-DUTY JOB PRIOR TO THE END OF TEMPO-
RARY TOTAL COMPENSATION.] (a) If the employer offers a job
prior to the end of the 90-day period referred to in subdivision 3e,
paragraph (a) and the job is consistent with an approved plan of
rehabilitation or if no rehabilitation plan has been approved and the
job is within the employee’s physical limitations; or the employer
procures a job for the employee with another employer which meets
the requirements of this subdivision; or the employee accepts a job
with another employer which meets the requirements of this subdi-
vision, the employee’s temporary total compensation shall cease. In
this case the employee shall receive impairment compensation for
the permanent partial disability which is ascertainable at that time.
This impairment compensation shall be paid at the same rate that
temporary total compensation was last paid. Upon the end of
temporary total compensation under subdivision 3e, paragraph (a),
the provisions of subdivision 3e or 3p apply, whichever is appropri-
ate, and economic recovery compensation or impairment compensa-
tion is payable accordingly except that the compensation shall be
offset by impairment compensation received under this subdivision.

(b) If an employee accepts a job under paragraph (a), begins work
at that job, and is subse uenthnemploxed at t%aﬁ)zh through no
fault of the employee, that employee shall receive temporary total
compensation, subject to the provisions of subdivision 3e or para-
graph (a}, as may be applicable. In addition, the employer who was
the employer at the time of the injury shall provide rehabilitation

consultation by a qualified rehabilitation consultant if the employee
remains unemployed for 45 calendar days. The commissioner may
waive this rehabilitation consultation if the commissioner deter-
mines that rehabilitation is unnecessary. Further rehabilitation, if
considered appropriate, 1s subject to section 176.102.

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 11,
is amended to read:
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Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eommissioner for additional compensa-
tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation judge determines that this

additional compensation 1s warranted due to unusual or unique
circumstances of the employee’s retraining plan, the commissioner
or compensation judge may award additional compensation in an
amount the commissioner determines i6 appropriate; not to exceed
the employee’s request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are no longer present.

(b) i the empioyee is not employed during a retraining plan that
has been specifically approved under this section, temporary fotal
compensation is payable for up to 90 days after the end of the
retraining plan; except that, payment during the 90-day period is
subject to cessation in accordance with section 176.101. If the
employee is employed during the retraining plan but earning less
than at the time of injury, temporary partial compensation is
payable at the rate of 66-2/3 percent of the difference between the

employee’s weekly wage at the time of injury and the weekly wage
the employee is able to earn in the employee’s partially disabled
condition, subject to the maximum rate for temporary total compen-
sation. Temporary partial compensation is not subject to the 260-
week or 450-week limitations provided by section 176.101,
subdivision 2, during the retraining plan, but is subject to those
limitations before and after the plan.

Sec. 9. Minnesota Statutes 1990, section 176.111, subdivision 18,
is amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results
to an employee from a personal injury arising out of and in the
course of employment, the employer shali pay the expense of burial,
not exceeding in amount $2;560 $7,500. In case any dispute arises as
to the reasonable value of the services rendered in connection with
the burial, its reasonable value shall be determined and approved by
the commissioner, a compensation judge, or workers’ compensation
court of appeals, in cases upon appeal, before payment, after
reasonable notice to interested parties as is required by the commis-
sioner. If the deceased leaves no dependents, no compensation is
payable, except as provided by this chapter.

Sec. 10. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read;

Subdivision 1. [AMOUNT.] For injuries occurring after October 1,
1975 for which benefits are payable under section 176.101, subdivi-
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits
due the employee or any dependents shall be adjusted in accordance
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with this section. On Oectober 1, 1981, and thereafter on the
anniversary of the date of the employee’s injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ-
ous to the adjustment. For injuries occurring after October 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust-
ment increase made on or after October 1, 1977 or thereatter, but
prior to October 1, 1992, under this section shall exceed six percent
a years; in those instances where the adjustment under the formula
of this section would exceed this maximum, the increase shall be
deemed to be six percent. No adjustment increase made on October
1, 1992, or thereafter under this section shall exceed four percent a
year; in those instances where the adjustment under the formula of
this section would exceed this maximum, the increase shall be
deemed to be four percent.

Sec. 11. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 shall be is deferred until the first anniversary of the
date of the injury. For injuries occurring on or after October 1, 1992,
the initial adjustment under subdivision 1 is deferred until the
second anniversary of the date of injury.

Sec. 12. [EFFECTIVE DATE.]

This article is effective October 1, 1992.

ARTICLE 2
MEDICAL AND REHABILITATION

Section 1. Minnesota Statutes 1990, section 176.102, subdivision
1, is amended to read:

Subdivision 1. [SCOPE.] (a) This section applies only to vocational
rehabilitation of injured emplovees and their spouses as prov1ded
under subdivision 1a. Physical rehabilitation of injured employees is
considered treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee;
physical and vocational rehabilitation; so the employee may
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return to a job related to the employee’s former employment or to a
Jjob in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil-
ity. Rehabilitation to a job with a higher economic status than would
have occurred without disability is permitted if it can be demon-
strated that this rehabilitation is necessary to increase the likeli-
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 2. Minnesota Statutes 1990, section 176.102, subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation plans and
services, including, but not limited to, making assuring that plans
and services meet standards defined in statute and rule for timeli-
ness and reporting and are effective in returning injured workers to
suitable employment within reasonable time parameters. The com-
misgioner shall also make determinations regarding the selection
and delivery of rehabilitation services and establish and make
determinations regarding the criteria used to approve qualified
rehabilitation consultant interns, qualified rehabilitation consult-
ants, qualified rehabilitation consultant firms, and rehabilitation
vendors. The commissioner shall ensure that rehabilitation services
are provided in conformity with professional standards for compe-
tence and ethics. The commissioner may also make determinations
regarding fees for rehabilitation services and shall by rule establish
a fee schedule or otherwise limit fees charged by gqualified rehabil-
itation consultants and vendors. The commissioner shall annually
review the fees and give notice of any adjustment in the State
Register. An annual adjustment is not subject to chapter 14. By
March 1, 1993, the commissioner shall report to the legislature on
the status of the commission’s monitoring of rehabilitation services.
The commissioner may hire qualified personnel to assist in the
commissioner’s duties under this section and may delegate the
duties and performance.

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 4, is
amended to read:

daye after the cmployee has 60 days of lost werk time due to the

1 injusy. an obl : idod in this subdivision.
Where an employee has inewrred an injury to the back; the consul-
of lest work time due te the injury- The lost work time in either ease
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may be intermittent lost work time: If an employer or insurer has
medical information at any time prior to the time specified in this
subdivision that the employee will be unable to return te the job the

held at the time of the injury rehabilitation consultation

shall be provided immediately after receipt of this information-

For purpeses of this seetion “lost work time” means only these
days during which the employee would actually be working but for
the injuxy: In the ease of the construction industry, mining
eeethermdustpywhevethehe&maﬂddaysefweﬂem&ﬁ'eetedby
seasenal ecenditions; Ylost work time” shall be computed by using the
normal schedule worked when employees are working full time: A
rehabilitation consultation must be provided by the em{glozer to an

injured employee upon request of the employee, the employer, or the
commissioner. When the commissioner F!as received notice or infor-
mation that an employce bas sustained an injury thal may be
compensable under this chapter, the commissioner must notify the
injured employee of the right to request a rehabilitation consultation
to assist in return to work. The notice may be included in other
information the commissioner gives to the employee under section
176.235, and must be highlighted in a way to draw the employee’s
attentlon to it. If a rehabllltatlon consultatlon is requested, the

injured emplovee objects to the employer’s selection, the employee
may select a qualihed rehabilitation consultant of the employee’s

own choosing within six months following the ﬁlmg of a copy of the
employee’s rehabilitation plan with the commissioner. If the consul-
tation indicates that rehabilitation services are approprlat.e under
subdivision 1, the employer shall provide the services. If the consul-
tation mdlcates that rehabilitation services are mot appropriate
under subdivision 1, the employer shall notify the employee 0% this
determination within 14 14 days after the consultation.

(b) In order to assist the commissioner in determining whether or
not to request rehabilitation consultation for an injured employee,
an employer shall notify the commissioner whenever the employee’s
temporary total disability will likely exceed 13 weeks. The notifica-
tion must be made within 90 days from the date of the injury or
when the likelihood of at least a 13-week disability can be deter-
mined, whichever is earlier, and must include a current physician’s

report.

(¢} The qualified rehabilitation consultant appeinted by the em-
ployer or insurer shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita-
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
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business referral or other arrangement between the consultant or
the firm employing the consultant and any other party ¢, attorney,
or health care provider involved in the case ; including any attor
neys; doetors; er .

Lftheemﬁleyeeebjeetstetheempleye#sseleeﬁenefaqu&ﬁﬁed
rehabilitation i

(d) After the initial provision or selection of a gqualified rehabili-
tation consultani as provided under h (a), the employee
may choose request a different qualified rehabliltatlon consultant as
follows:

2) onee after the 60-day period referred 4o in clause (1); and

3) subsequent requests which shall be determined grante
denied by the commissioner or compensation judge accorﬁm to the

best interests of the parties.

(e) The ernployee and employer shall enter inte a proegram if one is
in develop a rehabilitation plan within 30 days of the
rehabilitation consultation if the qualified rehabilitation consultant
determines that rehabilitation is appropriate. A copy of the plan,
including a target date for return to work, shall be submitted to the
commissioner within 15 days after the plan has been developed.

&3 (D) If the employer does not provide rehabilitation consultation
as Peqmed by this seetion requested under paragraph (a), the
commissioner or compensation judge shall notify the employer that
if the employer fails to appeint provide a qualified rehabilitation
consultant ex ether persons as permitted by elause (a) within 15 days
to conduct a rehabilitation consultation, the commissioner or com-
pensation judge shall appoint a qualiﬁed rehabilitation consultant
to provide the consultation at the expense of the employer unless the
commissioner or compensation judge determines the consultation is
not required.

te) (g) In developing a rehabilitation plan consideration shall be
given to the employee’s qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

¢} (h) The commissioner or compensation judge may waive
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rehabilitation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 4. Minnesota Statutes 1990, section 176.102, subdivision 6, is
amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.] (a) The commissioner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled.

(b) A rehabilitation consultant must file a progress report on the
plan with the commissioner six months after the plan is filed. The
progress report must include a current estimate of the total cost and
the expected duration of the plan. The commissioner may require
additional progress reporis. Based on the progress reports and
available information, the commissioner may take actions includ-
ing, but not Timited to, redirecting, amending, suspending, or
terminating the plan,

Sec. 5. Minnesota Statutes 1990, section 176.102, subdivision 9, is
amended to read:

Subd. 9. [PLAN, COSTS.] (a) An employer is liable for the
following rehabilitation expenses under this section:

{a} (1) cost of rehabilitation evaluation and preparation of a plan;

b} (2) cost of all rehabilitation services and supplies necessary for
implementation of the plan;

&) (3) reasonable cost of tuition, books, travel, and custodial day
care; and, in addition, reasonable costs of board and lodging when
rehabilitation requires residence away from the employee’s cusiom-
ary residence;

b (4) reasonable costs of travel and custodial day care during the
Job interview process;

e} () reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after a diligent search within the present
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community. Relocation shall not be paid more than once during any
rehabilitation program, and relocation shall not be required if the
new job is located within the same standard meiropolitan statistical
area as the employee’s job at the time of injury. An employee shall
not be required to relocate and a refusal to relocate shall not result
in a suspension or termination of compensation under this chapter,
and

 (6) any other expense agreed to be paid.

(b) Charges for services provided by a rehabilitation consultant or
vendor must be submitted on blllmg form prescribed by the
commissioner. No payment for t the services shall be made until the
charges are submitted on the prescribed form.

(c) Except as provided in this paragraph, an employer is not liable
for charges for services provided by a rehabilitation consultant or
vendor unless the employer or its insurer receives a bill for those -
services within 45 days of the provision of the services. The commis-
sioner or a compensation judge may order payment for charges not
timely billed under this paragraph if the rehabilitation consultant
or vendor can prove that the failure fo submit the bill as required by
this paragraph was due to circumstances beyond the control of the
rehabilitation consultant or vendor. A rehabilitation consultant or
vendor may not collect payment from any other person, including
the employee, for bills that an employer is relieved from liability for
paying under this paragraph.

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is
amended to read:

Subd. 2. [SCOPE.]{a) The commissioner shall monitor the medical
and surgical treatment provided to injured employees, the services of
other health care providers and shall also monitor hospital utiliza-
tion as it relates to the treatment of injured employees. This
monitoring shall include determinations concerning the appropri-
ateness of the service, whether the treatment is necessary and
effective, the proper cost of services, the quality of the treatment, the
right of providers to receive payment under this chapter for services
rendered or the right to receive payment under this chapter for
future services. Insurers and self-insurers must assist the commis-
sioner in this monitoring by reporting to the commissioner cases of
suspected excessive, inappropriate, or unnecessary treatment. The
commissioner shall report the results of the meonitoring specific
cases of suspected mapproprlate unnecessary, and excessive treat-
ment to the medical services review board. The commissioner may;
eﬁhe%asamsultefthemmtmngerasaresultef&nmvesﬁgah&n
following receipt of a complaint; if the commiosioner believes that
any provider of health eare serviees has violated any provision of
this chapter or rules adopted under this chapter, mmtiate a contested
ease preceeding under chapter 14. In these cases, The medical
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services review board shall make the final decision following receipt
of the report of an administrative law }udge review those cases and
make a determination of whether there is inappropriate, unneces-
sary, or excessive treatment based on 1ts rules. The determination of
the board is not subject to the contested case provisions of the
administrative procedure act in chapter 14. An affected provider
shall be given notice and an opportunity to be heard before the board
prior to the board reporting its findings and conclusions. The board
shall report its finding and conclusions to the commissioner. The
ﬁndlngs and conclusions of the board are binding on the commis-
sioner. The commissioner shall order a sanction if the board has
concluded there was inappropriate, unnecessary, or excessive treat-
ment. The commissioner shall adopt rules related to the sanctions to
be imposed for inappropriate, unnecessary, or excessive treatment.
The sanctions imposed may include, without limitation, a warning,
a restriction on providing treatmentz requirin preauthorlzatlon by
the board for a plan of treatment, and suspension from receiving
oernsatlon for the provision of treatment under chapter 176. The
commissioner’s authority under this section also includes the au-
thority to make determinations regarding any other activity involv-
ing the questions of utilization of medical services, and any other
determination the commissioner deems necessary for the proper
administration of this section, but does not include the authority to
make the initial determination of primary liability, except as
provided by section 176.305.

Sec. 7. Minnesota Statutes 1990, section 176.103, is amended by
adding a subdivision to read:

Subd. 2a. [APPEALS; EFFECT OF DECISION.] An order impos-
ing sanctions on a health care provider under subdivision 2 may be
appealed and has the effect provided by this subdivision.

A sanction becomes effective at the time the commissioner notifies
the provider of the order of sanction. The notice shall advise the
provider of the right to obtain review as pr0v1ded in this subdivision.
If mailed, the notice » of order of sanction is deemed re recelved three

Up(m receiving a request the commissioner or the commissioner’s
designee shall review the order, the evidence upon which the order
was based, and any other material information brought to the
attention of the commissioner, and determine whether sufficient
cause exists to sustain the order Within 15 days of receiving the
request the commissioner er shall report in wntmg the results of the
review. The review provided in this subdivision is not subject to the
contested case provisions of the administrative procedure act in

chapter 14.
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Within 30 days following receipt of the commissioner’s decision on
review, a pr0v1der may petition the workers’ compensation court, of
appeals “for review. The petltlon shall be filed with the court,
together with proof of service of a copy on the commissioner, and
accompanied by the standard filing fee for appeals from decisions of

compensation judges. No responsive pleading shall be required of the
commissioner, and no fees shall be charged for the appearance of the

commigsioner in the matter.

The petition shall be captioned in the full name of the provider
making the petition as petitioner and the commissioner as respon-
dent. The petition shall state with specificity the grounds upon

which the petitioner seeks rescission of the order of sanction.

The filing of the petition shall not stay the sanction. The court
may order a stay of the balance of the sanction if the hearing has not
been conducted within 60 days after filing of the petltlon upon terms
the court deems proper. To the extent applicable, review shall be
conducted according to the rules of the court for review of decisions
of compensation judges.

The scope of the hearing shall be limited to the issues of whether
the medical services review board’s findings were supported by
substantial evidence in view of the record before the board and
whether the sanction imposed by the commissioner was authorized
by Taw or rule.

The workers’ compensation court of appeals may adopt rules
necessary to implement this subdivision.

Sec. 8. Minnesota Statutes 1990, section 176.103, subdivision 3, is
amended to read:

Subd. 3. [IMEDICAL SERVICES REVIEW BOARD; SELECTION;
POWERS.] (a) There is created a medical services review board
composed of the commissioner or the commissioner’s designee as an
ex officio member, two persons representing chiropractic, one person
representing hospital administrators, and six physicians represent-
ing different specialties which the commissioner determines are the
most frequently utilized by injured employees. The board shall also
have one person representing employees, one person representing
employers or insurers, and one person representing the general
public. The members shall be appointed by the commissioner and
shall be governed by section 15.0575. Terms of the board’s members
may be renewed. The board may appoint from its members whatever
subcommittees it deems appropriate.

The commissioner may appoint alternates for one-year terms to
serve as a member when a member is unavailable. The number of
alternates shall not exceed one chiropractor, one hospital adminis-
trator, three physicians, one employee representative, one employer
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or insurer representative, and one representative of the general
public.

The board shall review clinical results for adequacy and recom-
mend to the commissioner scales for disabilities and apportionment.

The board shall review and recommend to the commissioner rates
for individual elinical procedures and aggregate costs. The board
shall assist the commissioner in accomplishing public education.

In evaluating the clinical consequences of the services provided to
an employee by a clinical health care provider, the board shall
consider the following factors in the priority listed:

(1) the clinical effectiveness of the treatment;
(2) the clinical cost of the treatment: and
(3) the length of time of treatment.

The board shall advise the commissioner on the adoption of rules
regarding all aspects of medical care and services provided to injured
employees.

(b) The medical services review board may upon petition from the
commissioner and after hearing, issue a penalty of $200 per viola-
tion, disqualify, or suspend a provider from receiving payment for
services rendered under this chapter if a provider has violated any
part of this chapter or rule adopted under this chapter. The hearings
are initiated by the commissioner under the contested case proce-
dures of chapter 14. The board shall make the final decision
following receipt of the recommendation of the administrative law
judge. The board’s decision is appealable to the workers’ compensa-
tion court of appeals in the manner provided by section 176.421.

{¢) The board may adopt rules of procedure. The rules may be joint
rules with the rehabilitation review panel.

(d) The board must adopt rules defining standards of treatment
including inappropriate, unnecessary, or excessive treatment. The
board may adopt by reference rules providing standards of treatment
including those adopted by federal or state government agencies.
The board shall adopt rules under this paragraph using the proce-
dures of sections 14.22 to 14.28, except that no public hearing shall
be required notwithstanding section 14.25.

Sec. 9. Minnesota Statutes 1990, section 176.106, is amended by
adding a subdivision to read:
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Subd. 10. [LOCATION OF CONFERENCE.} If personal atten-
dance is is requlred to fully determine issues, all conferences shall be

issues do not relate to a dispute with the e employee. In the discretion
of the workers’ compensation division, a telephone conference may
be ordered.

Sec. 10. Minnesota Statutes 1990, section 176.135, subdivision 1,
is amended to read:

Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC-
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, chiropractic, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara-
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris-
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessary to physical rehabilitation.

{b) The employer shall pay for the reasonable value of nursing
services provided by a member of the employee’s family in cases of
permanent total disability.

(¢} Exposure to rabies is an injury and an employer shall furnish
preventative treatment to employees exposed to rabies.

(d) The employer shall furnish replacement or repair for artificial
members, glasses, or spectacles, artificial eyes, podiatric orthotics,
dental bridge work, dentures or artificial teeth, hearing aids, canes,
crutches, or wheel chairs damaged by reason of an injury arising out
of and in the course of the employment. For the purpose of this
paragraph, “injury” includes damage wholly or in part to an
artificial member. In case of the employer’s inability or refusal
seasonably to de ge provide the items required to be provided under
this paragraph, the employer is liable for the reasonable expense
incurred by or on behalf of the employee in providing the same,
including costs of copies of any medical records or medical reports
that are in existence, obtained from health care providers, and that
directly relate to the items for which payment is sought under this
chapter, limited to the charges allowed by subdivision 7, and
attorney fees incurred by the employee. No action to recover She eost
of copics may be brought until the commissioner adopts a schedule
of reasonable charges under subdivision % Attorney’s fees shall be
determined on an hourly basis according to the criteria in section
176.081, subdivision 5. The employer shall pay for the reasonable
valueef&u%smgseﬁwesbyamemberef%heemplewesf&mﬁym
eases of permanent total disabilityx
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(e) Both the commissioner and the compensation judges have
authority to make determinations under this section in accordance
with sections 176.106 and 176.305.

(f) Unless otherwise provided by this chapter, an employer may
provide the treatment and supplies required to be provided by an

employer by this chapter solely through a managed care plan
certified under section 176.1351.

Sec. 11. Minnesota Statutes 1990, section 176.135, subdivision 5,
is amended to read:

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.]
Notwithstanding section 176.66, an employee who has contracted an
occupational disease is eligible to receive compensation under this
section even if the employee is not disabled from earning full wages
at the work at which the employee was last employed.

Payment of compensation under this section shall be made by the
employer and insurer on the date of the employee’s last exposure to
the hazard of the occupational disease. Reimbursement for medical
benefits paid under this subdivision or subdivision la is allowed
from the employer and insurer liable under section 176.66, subdivi-

sion 10, only in the case of disablement.

Sec. 12. Minnesota Statutes 1990, section 176.135, subdivision 6,
is amended to read:

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reason-
ably possible, and no later than 30 calendar days after receiving the
bill, the employer or insurer shall pay the charge or any portion of
the charge which is not denied, or deny all or a part of the charge on
the basis of excessiveness or nencompensability, or speeify the
additienal data needed; with written notification to the employee
and the provider explaining the basis for denial. All or part of a
charge must be denied if any of the Tollowing conditions e}P;isT

(1) the injury or condition is not compensable under this chapter;

(2) the charge or service is excessive under this section or section
176.136;

—_—

™

(4) additional medical records or reports are required under
subdivision 7 to substantiate the nature of the charge and its

relationship to the work injury.

If payment is denied under clause (3) or (4), the employer or

insurer shall pay the charges in accordance with this subdivision
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within 30 calendar days after receiving the additional medical data,
a prescribed billing form, or documentation of enrollment or certi-
fication as a provider.

Sec. 13. Minnesota Statutes 1990, section 176.135, subdivision 7,
is amended to read:

Subd. 7. IMEDICAL BILLS AND RECORDS.] Health care provid-
ers shall submit to the insurer an itemized statement of charges on
a billing form prescribed by the commissioner. Health care providers
other than hespitals shall also submit copies of medical records or
reports that substantiate the nature of the charge and its relation-
ship to the work injury; previded; hewever, that hespitals must
submit any copies of records or reports requested under subdivicion
6. Health care providers may charge for copies of any records or
reports that are in existence and directly relate to the items for
which payment is sought under this chapter. Charges for eopies
provided under this subdivision shall be reasenable: The commis-
sioner shall adopt a schedule of reasonable charges by emergeney
rules rule.

A health care provider shall not collect, attempt to collect, refer a
bill for collection, or commence an action for collection against the
employee, employer, or any other party until the information re-
quired by this section has been furnished.

Sec. 14. [176.1351]) [IMANAGED CARE.]

Subdivision 1. [APPLICATION.] Any person or entity, other than
a workers’ compensation insurer or an employer for its own employ-
ees, may make written application to the commissioner to have a
pIan certified that provides managed care to injured workers for
injuries and diseases compensable under this chapter. Each appli-
cation for certification shall be accompamed by a reasonable %ee
prescrlj by the commissioner. A certificate is valid for the period
the commissioner prescribes unless revoked or suspended. A Applica-
tion for certification shall be made in the form and manner and shall
set forth information regardlng the proposed plan for prov1d1n§
services as the commissioner may prescribe. A plan may be certifi
io pro\rld services in a hmlted geographlc area. The information

services under the managed care plan, together with approgrlate
evidence of compliance with any hcensmg or certification require-
ments for those providers to practice in this state;

(2) a description of the places and manner of providing services
under the plan; or
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(3) satisfactory evidence of ability to comply with any financial
requirements to ensure delivery of service in accordance with the
plan which the commissioner may prescribe.

Subd. 2. [CERTIFICATION.] The commissioner shall certify a
managed care plan if the commissioner finds that the plan:

(1) proposes to provide services that meet quality, continuity, and
other treatment standards prescribed by the commissioner and all
medical and health care services that may be required by this
chapter in a manner that is timely, effective, and convenient for the
worker,

(2) is reasonably geographically convenient to employees it serves;

(3) provides appropriate financial incentives to reduce service
costs and utilization without _sacriﬁcling the quality of service;

(4) provides adequate methods of peer review, utilization review,
and dispute resolution to prevent inappropriate, excessive, or not
medically necessary treatment, excludes participation in the plan
those individuals who violate these treatment standards;

(5) provides a procedure for the resolution of medical disputes;

(6) provides a program for early return to work and cooperative
efforts by the workers, the employer, and the managed care plan to
promote workplace health and safety consultative and other ser-
vices;

(7) provides a timely and accurate method of reporting to the
commissioner necessary information regarding medical and health
care service cost and utilization to enable the commissioner to
determine the effectiveness of the plan;

(8) authorizes workers to receive compensable treatment from a
health care provider who is not a member of the managed care plan,

if that provider maintains the employee’s medical records and has a

documented history of treatment with the employee and agrees to
refer the employee to the managed care plan for any treatment that
can only be furnished by another provider that the employee may
requiré and if the health care provider agrees to comply with all the
ruies, terms, and conditions of the managed care plan;

(9) authorizes necessary emergency medical treatment for an
injury provided by a health care provider not a part of the managed

care plan;

(10) does not discriminate against or exclude from participation in
the plan any category of health care provider and includes an
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adequate number of each category of health care providers to give
workers convenient geographic accessibility to all categories of
providers and adequate flexibility to choose health care providers
from among those who provide services under the plan;

(11) provides an employee the right to change health care provid-
ers under the plan at least once; and

(12) complies with any other requirement the commissioner
determines is necessary to provide quality medical services and
health care to injured workers.

Subd. 3. [DISPUTE RESOLUTION.] An employee must exhaust
the dispute resolution procedure of the certified managed care plan
prior te filing a petition or otherwise seeking relief from the
commissioner or a compensation judge on an issue related to
managed care. If an employee has exhausted the dispute resolution
procedure of the managed care plan on the issue of a rating for a
disability, the employee may seek a disability rating from a health
care provider outside of the managed care organization. The em-
ployer is liable for the reasonable fees of the outside provider as
limited by the medical fee schedule adopted under this chapter.

Subd. 4. [TREATMENT STANDARDS.] The commissioner shall
consider treatment standards developed by the health care profes-
sion affected, if any, before prescribing treatment standards under
subdivision 2.

Subd. 5. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The
commissioner shall refuse to certify or shall revoke or suspend the
certification of a managed care plan that unfairly restricts direct
access within the managed care plan to any health care provider
profession. Direct access within the managed care plan is unfairly
restricted if direct access is denied and the treatment or service
sought is within the scope of practice of the profession to which
direct access is sought and is appropriate under the standards of

treatment adopted by the commissioner.

Subd. 6. [REVOCATION, SUSPENSION, AND REFUSAL TO
CERTIFY.] The commissioner shall refuse to certify or shall revoke
or suspend the certification of a managed care plan if the commis-
sioner finds that the plan for providing medical or health care
services fails to meet the requirements of this section, or service
under the plan is not being provided in accordance with the terms of
a certified plan.

Subd. 7. [RULES.] (a) The commissioner shall adopt rules neces-
sary to implement this section.

(b) The commissioner shall adopt rules under this section using
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the procedures of sections 14.22 to 14.28, except that no public
hear]ng shall be required notwithstanding section 14.25. This para-
graph applies to rules adopted pursuant to a notice of intention to
adopt a rule without a public hearing published before July 1, 1995.

Sec. 15. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups.

{b) The procedures established by the commissioner shall must
limit, in accordance with subdivisions la, 1b, and lc, the charges
allowable for medical, chiropractic, podiatric, surglcal hospital and
other health care prov1der treatment or services, as defined and
compensable under section 176.135; based upen bil-lings for each
elass of health care provider during all of the calendar year preced-
ing the year in which the determination is made of the amount o be
paid the health care provider for the billing. The procedures estab-
lished by the commissioner for determining whether or not the
charge for a health service is excessive shall must be structured to
encourage providers to develop and deliver services for rehabilita-
tion of injured workers. The procedures shall must incorporate the
provisions of sections 144.701, 144.702, and 144.703 to the extent
that the commissioner finds that these provistons effectively accom-
plish the intent of this section or are otherwise necessary to insure
that quality hospital care is available to injured employees.

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE.] The liability of
an employer for services included in the medical fee schedule is
limited to the maximum fee allowed by the schedule in effect on the
date of the medical service, or the provider’s actual fee, whichever is
Iower. The medical fee schedule effective on October 1 1, 1991, shall
remain in effect until the commissioner adopts a new w schedule b by
permanent rule. The commissioner shall adopf permanent rules
regulating fees allowable for medical, chiropractic, podiatric, surgi-
cal, hOSpltal outpatient, and other health care provider treatment
or service by implementing a relative value fee schedule to be
effective on October 1, 1993. The commissioner may adopt by
reference the relative value schedule adopted for the federal Medi-
care program or a relative value schedule adopted by other federal or
state agencies. The relative value fee schedule shall contain reason-
able classifications including, but not limited to, classifications that
differentiate among health care provider dlsc1plmes The commis-
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sioner shall adopt rules under this subdivision using the procedures

of sections 14.22 to 14.28, except that no public hearmg shall be
required notwithstanding “section 14.25. The conversion factors for
the relative value fee schedule must reasonably reflect a 15 percent

overall reduction from the medical fee schedule most recently in
effect. The reduction need not be applied equally to all treatment or
services, but must represent, : a gross 15 percent reduction.

After permanent rules have been adopted to implement this
section, the conversion factors must be adjusted annually on October
1 by the pe percentage change computed under section 176.645, but
without the annual cap provided by that section. The commissioner
shall annually give notice in the State Register of the adjusted
conversion factors. This notice shall be in licu of the requirements of

chapter 14.

Sec. 17. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. 1b. [LIMITATION OF LIABILITY.] (a) The liability of the
employer for treatment, articles, and supplies provided to an em-
ployee while an 1npat1ent or outpatlent at a small hospital shall be
the hospital’s usual and customary charge, unless the charge is
determined by the commissioner or a omgensatmn 1 judge to be
unreasonably excessive. A “small hospital,” for purposes of this

paragraph, is a hospital which has 75 or fewer licensed beds.

(b) The liability of the employer for the treatment, articles, and
supplies that are not [imited by subdivision la or 1¢, or Earagzaph
(a), shall be limited to 85 percent of the prov1ders usual and
customary ‘charge, or 85 percent of the prevailing charges for similar
treatment, articles, and supplies furnished to an injured person
when }&1 for by the the e injured person, whichever is Tower. On this
basis, the commissioner or compensation judge may determine the
reasonable value of all treatment, services, and supplies, and the
Tiability of the employer is Timited to that amount.

Sec. 18. Minnesota Statutes 1990, seciion 176.136, is amended by
adding a subdivision to read:

Subd. 1c. [CHARGES FOR INDEPENDENT MEDICAL EXAMI-
NATIONS.] The commissioner shall adopt rules thai reasonably
limit amounis which may be charged for, or in connection with,
independent or adverse medical examinations requested by any
party, including the amount that may be charged for depositions,
witness fees, or other expenses. The scheduled amount for the
examination itsell may not exceed the scheduled amount for com-
plex consultations by treating physicians, although additional rea-
sonable charges may be permitted to reflect additional duties or

activities. No party may pay fees above the amount in the schedule.
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Sec. 19. Minnesota Statutes 1990, section 176.136, suhdivision 2,
is amended to read:

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer deter-
mines that the charge for a health service or medical service is
excessive, no payment in excess of the reasonable charge for that
service shall be made under this chapter nor may the provider
collect or attempt to collect from the injured employee or any other
insurer or government amounts in excess of the amount payable
under this chapter unless the commissioner, compensation judge, or
court of appeals determines otherwise. In such a case, the health
care provider may initiate an action under this chapter for recovery
of the amounts deemed excessive by the employer or insurer, but the
employer or insurer shall have the burden of proving excessiveness.

A charge for a health service or medical service is excessive if it:

(1) exceeds the maximum permissible charge pursuant to subdi-
vision 1, 1a, 1b, or lc;

(2} is for a service provided at a level, duration, or frequency that

is excessive, based upon accepted medical standards for quality

health care &d accepted rehabilitation standards,

(3) is for a service that is outside the scope of practice of the

particular provider or is not generally recognized within the partic-

ular profession of the provider as of therapeutic value for the specific
injury or condition treated; or

(4) is otherwise deemed excessive or inappropriate pursuant to
rules adopted pursuant to this chapter.

Sec. 20. Minnesota Statutes 1990, section 176.155, subdivision 1,
1s amended to read:

Subdivision 1. [EMPLOYER’S PHYSICIAN.] The injured em-
ployee must submit to examination by the employer’s physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at a
location within 150 miles of the employee’s residence unless the
employer can show cause to the department to order an examination
at a location further from the employee’s residence. The employee 1s
entitled upon request to have a personal physician present at any
such examination. Each party shall defray the cost of that party’s
physician. Any report or written statement made by the employer’s
physician as a resull of an examination of the employee, regardless
of whether the examination preceded the injury or was made
subsequent to the injury, shall be made available, upon request and
without charge, to the injured employee or representative of the
employee. The employer shall pay reasonable travel expenses in-
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curred by the employee in attending the examination including
mileage, parking, and, if necessary, lodging and meals. The em-
ployer shall also pay the employee for any lost wages resulting from
attendance at the examination. A self-insured employer or insurer
who is served with a claim petition pursuant to section 176.271,
subdivision 1, or 176.291, shall schedule any necessary examina-
tions of the employee, if an examination by the employer’s physician
or health care provider is necessary to evaluate benefits claimed.
The examination shall be completed and the report of the examina-
tion shall be served on the employee and filed with the commissiener
within 120 days of service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues uniess the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
Judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivistion. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited namber
of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather additional informa-
tion which was not included on the petition as required by section
176.291.

Sec. 21. Minnesota Statutes 1990, section 176.83, subdivision 5, is
amended to read:

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation
with the medical services review board or the rehabilitation review
panel, rules establishing standards and procedures for determining
whether a provider of health care services and rehabilitation ser-
vices, including a provider of medical, chiropractic, podiatric, surgi-
cal, hospital or other services, is performing procedures or providing
services at a level or with a frequency that is excessive, based upon
accepted medical standards for quality health care and accepted
rehabilitation standards.

If it is determined by the payer that the level, frequency or cost of
a procedure or service of a provider is excessive according to the
standards established by the rules, the provider shall not be paid for
the excessive procedure, service, or cost by an insurer, self-insurer, or
group self-insurer, and the provider shall not be reimbursed or
attempt to collect reimbursement for the excessive procedure, ser-
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vice, or cost from any other source, including the employee, another
insurer, the special compensation fund, or any government program
unless the commissioner or compensation judge determines at a
hearing or administrative conference that the level, frequency, or
cost was not excessive in which case the insurer, self-insurer, or
group self-insurer shall make the payment deemed reasonable.

A health or rehabilitation provider who is determined by the
rehabilitation review panel or medical services review board, after
hearing, to be consistently performing procedures or providing
services at an excessive level or cost may be prohibited from
receiving any further reimbursement for procedures or services
provided under this chapter. A prohibition imposed on a provider
under this subdivision may be grounds for revocation or suspension
of the providers license or certificate of registration to provide
health care or rehabilitation service in Mir nesota by the appropri-
ate licensing or certifying body.

The rules adopted under this subdivision shall require insurers;
seli-imsurers; and group selfinsurcrs to repert medical and other
data necessary to imploment the procedures required by this clauses

See. 22. Minnesota Statutes 1990, section 176.83, is amended by
adding a subdivision to read:

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers,
and group self-insurers to report medical and other data necessary
to implement the procedures required by this chapter.

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL
PROCEDURES.]

The commissioner of the department of labor and industry shall
appoint a committee to study the utilization of high technology
medical procedures for treatment of injuries under Minnesota Stat-
utes, chapter 176. The committee must include physicians, hospital
representatives, medical device manufacturers, purchasers, consum-
ers, and ethicists. The study must specifically examine excessive use
of technology. The commissioner shall report the results of the study

together with any proposals for legislation to the legislature by
January 30, 1993.

Sec. 24. [REPEALER.]

Minnesota Statutes 1990, sections 176.135, subdivision
176.136, subdivision 5, are repealed.

3; and

Sec. 25. [EFFECTIVE DATE.]
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department of labor and industry and the medical services review
board by sections 6, 8, and 14 are effective the day following final

enactment. The rest of this article is effective October 1, 1992.

ARTICLE 3
INSURANCE

Section 1. [79.081] [MANDATORY DEDUCTIBLES.]

Subdivision 1. [PREMIUM REDUCTION.] Each insurer, includ-
ing the assigned risk plan, issuing a policy of insurance, must offer
an employer the option to agree to pay an amount per claim selected
by the employer and specified in the policy toward the total of any
claim payable under chapter 176. The amount of premium to be paid
by an employer who selects a policy with a deductible shall be
reduced based upon a rating schedule or rating plan filed with and
approved by the commissioner of commerce. Administration of
claims shall remain with the insurer as provided in the terms and
conditions of the policy.

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE.] If an
insured employer chooses a deductible, the insured employer is

liable for the amount of the deductible for benefits paid for each
compensable claim of work injury suffered by an employee. Regard-
less of any deductible amount, the insurer shall pay the entire cost
of the employee’s claim and then seek reimbursement from the
insured employer for the deductible amount. The payment or non-
payment of deductible amounts by the insured employer to the
insurer shall be treated under the policy insuring the liability for
workers’ compensation in the same manner as payment or nonpay-
ment of premiums.

Subd. 3. (CREDIT RISK; EXCEPTION.] An insurer is not re-
quired to offer a deductible to an employer if, as a result of a credit
investigation, the insurer determines that the employer is not
sufficiently financially stable to be responsible for the payment of

deductible amounts.

Subd. 4. [REPORTING REQUIREMENT.] The existence of an
insurance contract with a deductible or the fact of payment as a
result of a deductible does not affect the requirement of an employer
to report an injury or death to an insurer or the commissioner of the

department of labor and industry. o T

Sec. 2. Minnesota Statutes 1990, section 79.251, is amended to
read:

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.]
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Subdivision 1. [ASSIGNED RISK PLAN REVIEW BOARD.] (1)
An assigned risk plan sevdew board is created for the purposes of
review of the operation of section 79252 and this seetion operating
the assigned risk plan. The board shall have all the usual powers and
authorities necessary for the discharge of its duties under this
3ection and may shall contract with individuals in discharge of those

uties.

{2) The board shall consist of si% seven members to be appeinted by
the commissioner of commerce. Three Two members shall be in-
sureds holding policies or contracts of coverage issued pursuant to
subdivision 4. Two members shall be insurers licensed pursuant to
section 60A.06, subdivision 1, clause (5), paragraph (b): The com-
msmene%shaﬂbethesmbhmembe;andshal—lve&e and three shall
be pubhc members. One of the public members shall be a licensed

sician, one shall be a certified public accountant, and the third
Eal] be a progert% and casualty actuary. No public merber shall be

employed or affiliated with, an insurer.

Initial appointments shall be made by September 3; 1981; and The
terms for the board members shall be for three years duration.
Removal, the filling of vacancies and compensation of the members
ether than the commissioner shall be as pr0v1ded in section 15.059,
except that rate of compensation shall be $110 a day spent on board
activities, when authorized by the board. If the compensatlon rate in

increased l_)y the same percentag

(3) The assigned risk plan seview board shall audit the reserves
established (a) for individual cases arising under policies and
contracts of coverage issued under subdivision 4 and (b) for the total
book of business issued under subdivision 4.

(4) The assigned risk plan review board shall monitor the opera-
tions of section 79.252 and this section and shall periodically make
recommendations to the commissioner, and to the governor and
legislature when appropriate, for improvement in the operation of
those sections.

(5) All insurers and self-insurance administrators i issuing policies
or contracts under subdivision 4 shall pay to the eormsmissiener board

a .25 percent assessment on premiums for policies and contracts of
coverage issued under subdivision 4 for the purpose of defraying the
costs of the assigned risk plan review board. Proceeds of the
assessment shall be deposited in the state treasury and credited to
the general fund.

(6) The assigned risk plan and the assigned risk plan review board
shall not be deemed a state agency.

(7) The commissioner or a designated representative may attend
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board meetings and shall receive notice of the meetings at the same
time and in the same manner as notice is given to board members.

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The commis-
sioner board shall develop an appropriate merit rating plan which
shall be applicable to all insureds holding policies or contracts of
coverage issued pursuant to subdivision 4 and to the insurers or
self-insurance administrators issuing those policies or contracts.
The plan shall provide 2 maximum merit adjustment equal to ten
percent of earned premium. The actual adjustment may vary with
insured’s loss experience.

Subd. 3. [RATES.] Insureds served by the assigned risk plan shall
be charged premiums based upon a rating plan, including a merit
rating plan adopted by the eommmdissioner by rule board and filed
with the department of commerce as required by section 73.56. The
commissioner may dlsapprove the rating plan if the premiums that
result from use of the plan are unfairly dlscrlmmatory or if the
expected underwriting profit, together with expected income from
invested reserves for the market in question, that would accrue to
the assigned risk @a_ n would be unreasonabl high in relation to the
risk undertaken by the assigned risk plan in transacting the
business. The eommissioner board shall annually, not later than
January 1 of each year, establish the schedule of rates applicable to
assigned risk plan business. Assigned risk premiums shall not be
lower than rates generally charged by insurers for the business. The
commssioncr chall fix the compensation reeceived by the agent of
record: The establishment of the assigned risk plan rates and agent
fees are not subject to chapter 14.

Subd. 4. [ADMINISTRATION.] The eommissiener board shail
enter into service contracts as necessary or beneficial for accom-
plishing the purposes of the assigned risk plan. Services related to
the administration of policies or contracts of coverage shail be
performed by one or more qualified insurance companies licensed
pursuant to section 60A.06, subdivision 1, clause (5), paragraph (b),
or self-insurance administrators licensed pursuant to section
176.181, subdivision 2, clause (2), paragraph (a). A qualified insurer
or self-insurance administrator shall possess sufficient financial,
professional, administrative, and personnel resources to provide the
services contemplated in the contract. Services related to assign-
ments, data management, assessment collection, and other services
shall may be performed by a licensed data service organization. The
cost of those services is an obligation of the assigned risk plan.

Subd. 4a. IMEDICAL COST CONTAINMENT.] The assigned risk
plan must utilize manag'ed care plans certified under chapter 176 to
the extent possible. In addition, the assigned risk plan must imple-
ment a medical cost “containment pr program. The program must, at a
minimum, include:
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(1) billings review to determine if claims are compensable under
chapter 176;

(2) utilization of cost management specialists familiar with billing
practice guidelines;

(3) review of treatment to determine if it is reasonable and

necessary and has a reasonable chance to cure and relieve the

employee’s injury,

(4) a system to reduce billed charges to the maximum permitted by
law or rule;

(5) review of medical care utilization; and

(6) reporting of health care providers suspected of providing
unnecessary or excessive services to the commissioner of the depart-
ment of labor and industry.

Subd. 4b. [GROUPS.] The assigned risk plan must create a
program that attempts to group employers in the same or similar
risk classification for purposes of group premium underwriting and
claims management. The assig_neg risk plan must engage in exten-

sive safety consultation with group members to reduce the extent
and severity of injuries of group members. The consultation should
include on-site inspections and specific recommendations as to

safety improvements.

Subd. 5. [ASSESSMENTS.] Subject to the approval of the com-
missioner, the board shall assess all insurers licensed pursuant to
section 60A.06, subdivision 1, clause (5), paragraph (b) an amount
sufficient to fully fund the obligations of the assigned risk plan, if
the commissioner board determines that the assets of the assigned
risk plan are insufficient to meet its obligations. The assessment of
each insurer shall be in a proportion equal to the proportion which
the amount of compensation insurance written in this state during
the preceding calendar year by that insurer bears to the total
compensation insurance written in this state during the preceding
calendar year by all licensed insurers.

Subd. 6. {AGENTS.] A person licensed under section 60A.17 may
submit an application for coverage to the assigned risk plan and
receive a fee from the assigned risk plan for submitting the appli-
cation. However, the licensee is not an agent of the assigned risk
plan for purposes of state law. All checks or similar instruments
submitted in payment of assigned risk plan premiums must be made
payable to the assigned risk plan and not the agent.

Subd. 7. [INVESTMENT OF ASSETS.] The eommissioner board
shall certify and transfer to the state board of investment all
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assigned risk plan assets which in the commissioner’s board’s
judgment are not required for immediate use. The state board of
investment shall invest the certified assets, and may invest the
assets consistent with the provisions of section 11A.14, All invest-
ment income and losses attributable to the investment of assigned
risk plan assets must be credited to the assigned risk plan. When the
commissioner board certifies to the state board that invested assets
are required for immediate use, the state board shall sell assets to
provide the amount of assets the commissiener board certifies. The
state board shall transfer the sale proceeds to the commissioner

plan.

Subd. 8. [APPEAL AND REVIEW.] An applicant or insured ma
appeal an action of the board to the commissioner within 30 days o_%
the occurrence of the action.

A final action or order of the commissioner is subject to judicial
review under sections 14.63 to 14.69.

Sec. 3. Minnesota Statutes 1990, section 79.252, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE.] The purpose of the assigned risk plan
18 to provide workers’ compensation coverage to employers rejected
by a two nonaffiliated licensed insurance company companies,
pursuant to subdivision 2. One of these two rejections must come
from the insurance company that most recently provided workers’
compensation coverage to the employer, unless the employer had no
previous coverage. Each rejection must be in writing and must be
obtained within 60 days before the date of application to the
assigned risk plan. In addition, the rejections must also show the
name of the insurance company and the representative contacted.

Sec. 4. Minnesota Statutes 1990, section 79.252, subdivision 3, is
amended to read:

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage
issued pursuant to section 79.251, subdivision 4, shall contain the
usual and customary provisions of workers’ compensation insurance
policies, and shall be deemed to meet the mandatory workers’
compensation insurance requirements of section 176.181, subdivi-
sion 2.

(b) Policies issued by the assigned risk plan pursuant to this
chapter may also provide workers’ compensation coverage required
under the laws of states other than Minnesota, including coverages
commonly known as “all states coverage.” The assigned risk plan
board may apply for and obtain any licensure required in any other
state to issue that coverage.
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Sec. 5. Minnesota Statutes 1990, section 79.252, subdivision 5, is
amended to read:

Subd. 5. [RULES.] The commissioner may adopt rules; ineluding
rules; as may be necessary to implement section 79.251
and this section.

Sec. 6. Minnesota Statutes 19990, section 176.181, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO INSURE, PENALTY.] Any empleyer who
fails to comply with the previsiens of subdivision 2 to seeure
pavment of compensation is Hable to the state of Minnesota for a
penalty of $750; if the number of uninsured employees is less than
Bve and for a penalty of $1.500 if the number of such unincured

is five or more: If the commissioner determines that the
failure to coraply with the provisions of subdivision 2 was willful and
deliberate; the employer shall be liable to the state of Minnesota for
a penalty of $2:500. if the number of uninsured emplovees is less
than five; and for a penalty of $5,000 if the number of uninsured
emﬁeyees&sﬁ#eermere—lftheempleyeree&tmuesneneemphanee—
the emplover is lHable for five times the lowful premium for compen-
sation incurance for such emplover for the period the employer fails
to comply with such provisions; commeneing ten doys after netice
has been served upon the employer by the commissioner of the
department of labor and industey by eertified mail: These penalties
may be recovered jointly or soparately in a eivil action brought in the
name of the state by the attorney general in any court having
jurisdiction: Whenever any such failure oceurs the commissioner of
thedepaﬂmentefla-be#andmd&swyshaummedmtel-yees&ﬁythm
faet to the attorney general: Upon receipt of such certification the
attorney general shall forthwith commence and proseeute the ae-
tion: All penalties recovered by the state in aby such action shall be
piid inbo the state treasury and credited to the special compeneation
ﬁmd—lfanempleye%faﬂstee&mplymhthepmvm}ensefsubdﬂq-

eempeﬂqﬂgtheempleye;teeemplym%hs&bdmaen%(a) If the
commissioner has reason to believe that an employer is in violation
of subdivision 2, the commissioner may issue an order directing the
employer to comply with subdivision 2, to refrain from employing
any person at any time without complylng with subdivision 2, and to
pay a penalty of up to $1,000 per employee per month during which

the emgloye was not in comghance

(b) An employer shall have ten working days to contest such an
order by filing a written objection with the commissioner, stating in
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detail its reasons for objecting. If the commissioner does not receive
an objection within ten working days, the commissioner’s order shall
constitute a final order not subject to further review, and violation of
that order shall be enforceable by way of civil contempt proceedings
in district court. If the commissioner does receive a timely objection,
the commissioner shall refer the maiter to the office of administra-
tive hearings for an expedited hearing before a compensation judge.
The compensation judge shall issue a decision either affirmin
reversing, or modifying the commissioner’s order within ten days of
the close of the hearing. If the compensation judge affirms the
commissioner’s order, the compensation judge may order the em-
ployer to pay an additional penalty il the employer continued to
employ persons without complying with subdivision 2 while the
proceéyaings were pending.

(c) All penalties assessed under this subdivision shall be paid into
the special compensation fund. Penalties assessed under this section
shall constitute a lien for government services pursuant to section
514.(_-}'7:z on all the employer’s property and shall be subject to the
provisions of the revenue recovery act.

(d) For purposes of this subdivision, the term “employer” includes
any owners or officers of a corporation who direct and control the
activities of employees.

Sec. 7. Minnesota Statutes 1990, section 176.181, is amended by
adding a subdivision to read:

Subd. 8. [DATA SHARING.] (a) The departments of labor and
industry, jobs and training, and revenue are authorized to share
information regarding the employment status of individuals, includ-
ing, but not limited to, payroll, withholding and income tax infor-
mation, and may use—tf'lat information for purposes consistent with

this section. -

(b) The commissioner is authorized to inspect and to order the
preduction of all payroll and other business records and documents
of any alleged employer in order to determine the employment
status of persons and compliance with this section. If any person or
employer refuses to comply with such an order, the commissioner
may apply to the district court of the county where the person or
employer is located for an order compelling production of the
documents.

Sec. 8. Minnesota Statutes 1990, section 176.183, is amended to
read:

176.183 [UNINSURED AND SELF-INSURED EMPLOYERS;
BENEFITS TO EMPLOYEES AND DEPENDENTS; LIABILITY
OF EMPLOYER.]
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Subdivision 1. When any employee sustains an injury arising out
of and in the course of employment while in the employ of an
employer, other than the state or its political subdivisions, not
insured or self-insured as provided for in this chapter, the employee
or the employee’s dependents shall nevertheless receive benefits as
provided for in this chapter from the special compensation fund; and
the commissioner has a cause of action againct the emplover for
reimbursement for all moneys paid out or +0 be paid out; and; in the
diseretion of the court; as punitive damages an additional ameount
not exceoding 50 percent of all moneys paid out or to be paid sut. As
used in this subdivision, “employer” includes any owners or officers
of eorporations a corporation who have legal direct and control;
either individually or jointly with another or others; of the payment
of wages the activities of employees. An action to recover the moneys
benefits paid shall be instituted unless the commissioner deter-
mines that no recovery is possible. All moneys recovered shall be
deposited in the general fund. There shall be no payment from the
special compensation fund if there is liability for the injury under
the provisions of section 176.215, by an insurer or self-insurer.

Subd. 2. Prior to issuing an order against the special compensa-
tion fund to pay compensation benefits to an employee, a compen-
sation judge shall first make findings regarding the insurance status
of the employer and its liability. The special compensation fund shall
not be found liable in the absence of a finding of liability against the
employer. Where the liable employer is found to be not insured or
self-insured as provided for in this chapter, the compensation judge
shall assess and order the employer to pay all compensation benefits

to which the employee is entitled and a penalty to the special
compensation fung in the amount of 50 percent of all compensation
benefits ordered to be paid. An award issued against an employer
shall constitute a lien for government services pursuant to section
514.67 on all property of the employer and shall be subject to the
provisions of the revenue recovery act. The special compensation
fund may enforce the terms of that award in the same manner as a
district court judgment. The commissioner of labor and industry, in
accordance with the ferms of the order awarding compensation,
shall pay compensation to the employee or the employee’s dependent
from the special compensation fund. The commissioner of labor and
industry shall certify to the commissioner of finance and to the
legislature annually the total amount of compensation paid from the
special compensation fund under subdivision 1. The commissioner of
finance shall upon proper certification reimburse the special com-
pensation fund from the general fund appropriation provided for this
purpose. The amount reimbursed shall be limited to the certified
amount paid under this section or the appropriation made for this
purpose, whichever is the lesser amount. Compensation paid under
this section which is not reimbursed by the general fund shall
remain a liability of the special compensation fund and shall be
financed by the percentage assessed under section 176.129.

-Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may
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direct payment from the special compensation fund for compensa-
tion payable pursuant to subdivision 1, including benefits payable
under sections 176.102 and 176.135, prior to issuance of an order of
a compensation judge or the workers’ compensation court of appeals
directing payment or awarding compensation. Where payment is
issued pursuant to a petition for a temporary order, the terms of an
resulting order shall have the same status and be governed E_)X_HX
}s}ame provisions as an award issued pursuani | to subdivision 2
erein.

{b) The commissioner may suspend or terminate an order under
clause (a) for good cause as determined by the commissioner.

Subd. 4. If the commissioner authorizes the special fund to
commence paymeni under this seebion without the issuance of a
temporary order, the commissioner shall serve by certified mail
notice upon the employer and other interested parties of the inten-
tion to commence payment. This notice shall be served at least ten
calendar days before commencing payment and shall be mailed to
the last known address of the parties. The notice shall include a
statement that failure of the employer te respond within ten
calendar days of the date of service will be deemed acceptance by the
employer of the proposed action by the commissioner and will be
deemed a waiver of defenses the employer has to a subrogation or
indemnity action by the commissioner. At any time prior to final
determination of liability, the employer may appear as a party and
present defenses the employer has, whether or not an appearance by
the employer has previously been made in the matter. The commis-
sioner has a cause of action against the employer to recover compen-
sation paid by the special fund under this section.

Sec. 9. Minnesota Statutes 1990, section 176.185, subdivision 1, is
amended to read:

Subdivision 1. [NOTICE OF COVERAGE, TERMINATION, CAN-
CELLATION.] (a) Within ten days after the issuance of a policy of
insurance covering the liability to pay compensation under this
chapter written by an insurer licensed to insure such liability in this
state, the insurer shall file notice of coverage with the commissioner
under rules and on forms prescribed by the commissioner. No policy
shall be canceled by the insurer within the policy period nor
terminated upon its expiration date until a notice in writing is
delivered or mailed to the insured and filed with the commissioner,
fixing the date on which it is proposed to cancel it, or declaring that
the insurer does not intend to renew the policy upon the expiration
date. A cancellation or termination is not effective until 30 days
after written notice has been filed with the commissioner in a
manner prescribed by the commissioner unless prior to the expira-
tion of the 30-day period the employer obtains other insurance
coverage or an order exempting the employer from carrying insur-
ance as provided in section 176.181. Upen receipt of the notice, the
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commissioner shall notify the insured that the insured must obtain
coverage from some other licensed carrier and that, if unable to do
so, the insured shall request the commissioner of cominerce to
require the issuance of a policy as provided in section 79.251,
subdivision 4. Upon a cancellation or termination of a policy by the
insurer, the employer is entitled to be assigned a policy in accor-
dance with sections 79.251 and 79.252.

{b) Notice of cancellation or termination by the insured shall be
served upon the insurer by written statement mailed or delivered to
the insurer. Upon receipt of the notice, the insurer shall notify the
commissioner of the cancellation or termination and the commis-
sioner shall ask the employer for the reasons for the cancellation or
termination and notify the employer of the duty under this chapter
to insure the employer’s employees.

(c) In addition to the requirements under paragraphs (a} and (b),
with respect to any trucker employer in classification 7219, 7230,
7231, e 7360, or §293 pursuant to the classification plan required to
be filed under section 79.61, if the insurer or its agent has delivered
or mailed a written certificate of insurance certifying that a policy
in the name of a trucker employer under this paragraph is in force,
then the insurer or its agent shall also deliver or mail written notice
of any midterm cancellation to the trucker employer recipient of the
certificate of insurance at the address listed on the certificate. If an
insurer or its agent fails to mail or deliver notice of any midterm
cancellation of the trucker employer’s policy to the trucker employer
recipient of the certificate of insurance, then the special compensa-
tion fund shall indemnify and hold harmless the recipient from any
award of benefits or other damages under this chapter resulting
from the failure to give notice. .

See. 10. Minnesota Statutes 1990, section 176.194, subdivision 5,
is amended to read:

Subd. 5. [RULES.] The commissioner may, by rules adopted in
accordance with chapter 14, specify additional illegal, misleading,
deceptive, or fraudulent practices, or conduct which are subject to
the penalties under this section.

Sec. 11. Minnesota Statutes 1990, section 176.261, is amended to
read:

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPART-
MENT OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE
A PARTY TO A PROCEEDING.]

When requested by an employer or an employee or an employee’s
dependent, the commissioner of the department of labor and indus-
try may designate one or more of the division employees to advise
that party of rights under this chapter, and as far as possible to
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assist in adjusting differences between the parties. The person so
designated may appear in person in any proceedings under this
chapter as the representative or adviser of the party. In such case,
the party need not be represented by an attorney at law.

Prior to advising a person to seek assistance outside of the

department, the department must refer a person seeking advice or
requesting assistance in resolving a dispute to an attorney or
regablhtatlon and medical specialist employed by the department,
whichever is appropriate.

The department must make efforts to settle problems of employees
and employers by contacting third parties, including attorneys,
insurers, and health care providers, on behalf of employers and
employees and attempfing to settle issues quickly and cooperatively.

Sec. 12. [176.87] [FRAUD UNIT.]

The department shall establish a workers’ compensation fraud
unit to investigate fraudulent and other illegal practices of health
care providers, employers, insurers, attorneys, employees, “and oth-
ers related to workers’ compensation. The unit shall review files of
the department and may conduct field investigations. If the depart-
ment determines there is illegal activity, the commlssmner must,

ing authority. The attorney general and and other prosecuting authori-
ties must give high priority to reviewing and prosecuting cases

referred to them by the commissioner under this section.

The attorney general shall train personne] of the department of
labor and industry in effective investigative practices and in the

requisites for successful prosecution of illegal activity under this
chapter.

Sec, 13. Minnesota Statutes 1990, section 176A.03, is amended hy
adding a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the
fund pursuant to this chapter may also provide workers’ compensa-
tion coverage required under the laws of states other than Mlnne-
sota, 1nclud1ng coverages commonly known as “all states coverage
The fund may apply for and obtain any licensure required in any
other state in order to issue the coverage.

See. 14. [INITTAL BOARD APPOINTMENT.]

The initia! appointments to the assigned risk plan board under
Minnesota Statutes, section 79.251, must be made by September 1,
1992,
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Of the two members who are insureds, one shall be appointed for
a two-year term, and one shall be appomted for a three-year term.

Of the two members who are insurers, one shall be appointed for
a one-year term, and one shall be appomn_ for a two-year term.

Of the three public members, one shall be appointed for a one-year
term, one shall be appointed for a two-year term, and one shall be
appom_d for a three-year term.

Sec. 15. [MANDATED REDUCTIONS.]

(a) As a result of the workers’ compensation law changes in this
act and the resulling s savings to the costs of Minnesota’s workers'
compensation gystem, an insurer’s approved schedule of workers
compensation rates in effect on October 1, 1992, must be reduced by
15 percent and applied by the insurer to all p011c1es with an effective
date between October 1, 1992, and December 31, 1993. For purposes
of this section, 1nsurer” 1ncludes the asmg}_led risk plan, and “rates”
include the rates approved by the comm1ssmne7c0mmerce for the
asnged risk plan. The reduction mandated by this section must
also be applied on a prorated basis to the unexpired portion of all
workers’ compensation policies on October 1, 1992. An insurer shall
provide a written notice by November 1, 1992, to all workers
compensation policvyholders having an unexplred policy with the
insurer as of October I, 1992, that reads as follows: ‘As a result of
the changes in the workers compensation system enacted by the
1992 legislature, you are entitled to a p_orated reduction of 15

percent on your current policy premium.’

{b) No rating plan increases may be filed between April 1, 1992,
-and January 1, 1994.

(c) The commissioner of labor and industry shall survey Minne-
sota employers to determine if the mandated workers’ compensation
insurance rate reductions required under this section have been
implemented by Insurers, both as to amount and in a manner that is
uniform and nondlscrlmmatory between employers having similar
risks with respect to a particular occupational classification. The
commissioner shall_present a report detalllng the findings and
conclusions to the commission on workers compensation and the
legislature by March 1, 1993.

Sec. 16. [TRUCK DRIVER CLASSIFICATIONS.]

The commissioner of commerce shall evaluate the current system
of “classification of truck drivers for workers compensation rate
urposes that separates truck drivers in classes 7219, 7380, and
8293 from the classifications for the vast majority of truck drivers
employed in the private carrier industry as defined in Minnesota
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Statutes, section 221.011, subdivision 26. The commissioner shall
determine if the cla351ﬁcat10n is fair and ¢ gultabl to employers of

truck drivers in those three classes. If the commissioner determines
that those classifications are not fair and equitable to those three

classes, the commissioner shall make findings and issue an order
correctlng 1g the unfairness or inequity.

Sec. 17. [CLASSIFICATION OF AMBULANCE PERSQONNEL.]

The commissioner of commerce shall evaluate whether ambulance
personnel are appropriately placed in the 7380 classification for
purposes of ca calculatlng workers compensation premiums. The com-
missioner shall examine the rating mechanism for ambulance

personne] clalms experience, and premium costs and determine if

personnel. If the commissioner determines that the classification is
not fair and equitable, the commissioner shall make findings and
issue an order correcting the unfairness or inequity. The commis-
sioner shall report to the legislature E‘ZJ anuary 15, 1993, on the
results of the evaluation and any corrective action taken.

Sec. 18. [DEPARTMENT STUDY; DATA SHARING ON UNIN-
SURED EMPLOYERS.]

The commissioner of the department of labor and industry shall
study the issue of whether there is data in the possession of other
state or private entities that would assist the de department in identi-

fying employers that are not complying with the Tnsurance require-
ments of Minnesota Statutes, chapter 176. The department shall
report the results of its studies to the legislature by January 30,
1993, together with proposed legislation that would enable the

department to obtain that information.

Sec. 19. [REPETITIVE MOTION STUDY; DEPARTMENT OF
EMPLOYEE RELATIONS.]

The department of employee relations shall assess the number
and severity of work-related repetitive motion injuries incurred by
state employees The assessment shall include carpal tunnel and
related injuries. The department shall report the results of “the
assessment to the legislature by January 30, 1993.

In addition, the department shall develop a plan for a pilot project
to reduce repetltlve motion injuries for which it shall seek funding
from the 1993 legislature.

Sec. 20. [INDEPENDENT CONTRACTORS; LEASED EMPLOY-
EES.]

The commissioner of the department of labor and industry shall
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study the practice of employee leasing and declaration of indepen-
dent contract status as devices to evade or reduce premiums for
workers' compensation insurance.

The commissioner shall submit a report to the legislature by
January 15, 1993, with the results of the study and propoesals for
legislative action.

Sec. 21. [REPEALER.]

Minnesota Statutes 1990, section 176.131, is repealed. The special
compensation fund shall not reimburse an employer under Minne-
sota Statutes, section 176.131, for a subsequent injury occurring
after June 30, 1992. The special compensatlon fund shall continue to
reimburse empleyers for subsequent injuries occurring prior fo July

industry shall continue to assess for those reimbursements under
Minnesota Statutes, section 176.129.

Sec. 22. [EFFECTIVE DATE. ]

Section 1 is effective for policies insuring liability for workers’
compensation that are renewed, issued, delivered, or issued for
delivery on or after October 1, 1992. Section 2, subdivisions 1 to 4
and 5 to 8, are effecfive September 1, 1992,

ARTICLE 4
MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 176.081, subdivision
1, is amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of
the next $27,500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in elause

b} paragraph {c).

(k) If the employer or the insurer or the defendant is given written
notice of claims for legal services or disbursements, the claim shall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed claims or portions of claims,
including disputes related to the payment of rehabilitation benefits
or to other aspects of a rehabilitation plan. Fees for administrative
conferences under section 176.239 shall be determined on an hourly
basis, according to the criteria in subdivision 5.
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&) (c) An attorney who is claiming legal fees under this seetion for
representing an employee in a workers’ compensation matter shall
file a statement of attormey’s attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers’
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescrlbed by the commissioner, shall report the number of
hours spent on the case, and shall clearly and conspicuously state
that the employee or insurer has ten calendar days to object to the
attorney fees requested. If no objection is timely made by the
employee or insurer, the amount requested shall he conclusively
presumed reasonable providing the amount does not exceed the
limitation in subdivision 1. The commissioner, compensation judge,
or court of appeals shall issue an order granting the fees and the
amount requested shall be awarded to the party requesting the fee.

If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
eriteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim-
bursement under subdivision 7 shall be made if the statement of fees
requested this reimbursement.

(d) An attorney representing employers or insurers shall file a
statement of attorney fees or wages with the commissioner, compen-
sation judge before whom the matter was heard, or workers com-
pensation court of appeals on cases before the court. The statement
of attorney fees or wages must contain the the following information: the
average hourly wage or the value of hours worked on that case if the
attorney is an employee of the employer or insurer, the number of
hours worked on that case, and the average hourly rate or amount

charged an employer or insurer for that case if the attorney is not an
employee of the employer or insurer.

(&) Employers and insurers may not pay attorney fees or wages for
legal services of more than $6,500 per case unless the additional fees
or wages are approved under subdivision 2.

Sec. 2. Minnesota Statutes 1990, section 176.081, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION.] An application for attorney fees in
excess of the amount authorized in subdivision 1 shall be made to
the commissioner, compensation judge, or district judge, before
whom the matter was heard. An appeal of a decision by the
commissioner, a compensation judge, or district court judge on
additional fees may be made to the workers’ compensation court of
appeals. The application shall set forth the fee requested and, the
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number of hours spent on the case, the basis for the request and
whether or not a hearing is requested. The application, with
affidavit of service upon the employee, shall be filed by the attorney
requesting the fee. If a hearing is requested by an interested party,
a hearing shall be set with notice of the hearing served upon known
interested parties. In all cases the employee shall be served with
notice of hearing.

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. [REVIEW.] An employee whe A party that is dissatisfied
with its attorney fees; may file an application for review by the
workers’ compensation court of appeals. Sush The application shall
state the basis for the need of review and whether or not a hearing
is requested. A copy of sueh the application shall be served upon the

arty’s attorney for the employee by the court administrator and if a

earing is requested by either party, the matter shall be set for
hearing. The notice of hearing shall be served upon known inter-
ested parties. The atterney for the employee shall be served with a
notice of the hearing: The workers’ compensation court of appeals
shall have the authority to raise the guestien of the issue of the
attorney fees at any time upen its own meotion and shall have
continuing jurisdiction over attorney fees.

Sec. 4. Minnesota Statutes 1990, section 176.105, subdivision 1, is
amended to read:

Subdivision 1. (a) The commissioner of labor and industry shall by
rule establish a schedule of degrees of disability resulting from
different kinds of injuries. Disability ratings under the schedule for
permanent partial disability must be based on objective medical
evidence. The commissioner, in consultation with the medical ser-
vices review board, shall periodically review the rules adopted under
this paragraph to determine whether any injuries omitted from the
schedule should be included and amend the rules accordingly.

(b} No permanent partial disability compensation shall be payable
except in accordance with the disability ratings established under
this subdivision, except as provided in paragraph (c). The schedule
may provide that minor impairments receive a zero rating.

(c) If an injury for which there is objective medical evidence is not
rated by the permanent partial disability schedule, the unrated
injury must be assigned and compensated for at the rating for the
most similar condition thaf is rated.

Sec. 5. [176.178] [FRAUD.]

Any person who, with intent to defraud, receives workers’ com-
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pensation benefits to which the person is not entitled by knowingl
misrepresenting, misstating, or failing to disclose any material fact
is guilty of theft and shall _ﬁ sentenced pursuant to section 609.52,
subdivision 3, clauses (2), (3)(a) and (c), (4), and (5).

Sec. 6. [176.2615] [SMALL CLAIMS COURT]

Subdivision 1. [PURPOSE.] There is established in the depart-
ment of labor and industry a small claims court, to be presided over
by settlement judges for the purpese of settling small claims,

Subd. 2. [ELIGIBILITY.] The claim is eligible for determination in
the small claims court if referred by the commissioner or if all
parties agree to submit to its jurisdiction; and

(1) the claim is for rehabilitation benefits only under section
176.102 or medical benefits only under section 176.135; or

(2) the claim in its total amount does not equal more than $5,000;
or

(3) where the claim is for apportionment or for contribution or
reimbursement, no counterclaim in excess of $5,000 is asserted.

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement
judge shall hear the testimony of the parties and consider any
exﬂi bits offered by them and may also hear any witnesses introduced

by either party.

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on
the party’s own behalf without an attorney, or may retain and be
represented by a duly admitted attorney who may participate in the
hearing to the extent and in the manner thaimize gettlement judge
considers helpful. Attorney fees awarded under this subdivision are
included in the overall Jimit allowed under section 176.081, subdi-

vision 1.

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle-
ment judge shall receive evidence admissible under the rules of
evidence. In addition, in the interest of justice and summary
determination of issues before the court, the settlement judge ma;
receive, in the judge’s discretion, evidence not otherwise admissiFl_ez.
The settlement judge, on the judge’s own motion, Qﬁx receive into

e

evidence any documents which have been filed with department.

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to
conciliate the parties. If the parties agree on a settlement, the judge
ghall igsue an order in accordance with that settlement.

Subd. 7. [DETERMINATION.] If the parties do not agree to a
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settlement, the settlement judge shall summarily hear and deter-
mine the issues and issue an order in accordance with section
176.305, subdivision la. Any determination by a settlement judge
may not be considered as evidence in any other proceeding.

Subd. 8. [COSTS.] The prevailing party is entitled to costs and
disbursements as in any other workers’ compensation case.

Sec, 7. [176.307] [COMPENSATION JUDGES; BLOCK SYS-
TEM.]

The chief administrative law judge must assign workers’ compen-
sation cases to compensation judges using a block system type of
a551gnment that, among other things, ensures that a case will
remain with the same judge from commencement to conclusion
unless the judge is removed from the case by exercise of a legal rlght
of a party or by 1ncapac1ty The block system must be the prln(:lpa
means of assigning cases, but it may be supplemented by other

systems of' case asmgnment to ensure that cases are timely dec1ded

Sec. 8. [176.325] [CERTIFIED QUESTION.]

Suhdivision 1. [WHEN CERTIFIED.] The chief administrative
law judge may certlfy a question of workers compensation law to the
workers” compensation court of appeals as important and doubtful
under the following circumstances:

(1) all parties to the case have stipulated in writing to the facts;

law that has not been resolved & l_)z the workers’ compensation court of

appeals or the Minnesota supreme court; and

(3) all parties request that the matter be resolved b by certification
to the workers’ compensation court of appeals as an important and
doubtful question.

Subd. 2. [SUPREME COURT REVIEW.] Review by the suprem
court of any decision of the workers’ compensation court of appeals
under this section shall be pursuant to section 176.471.

Subd. 3. [EXPEDITED DECISION.] 1t is the legislature’s intent
that the workers compensation court of appeals and the Minnesota
supreme court resolve the certified question as expeditiously as
possible, after compliance by the parties with any requirements of
the workers’ compensatmn court of appeals or the Minnesota su-
preme court regarding submission of legal memoranda, oral argu-
ment, or other matters, and after the participation of amicus curiae,
should t the workers’ cornpensatlon court of appeals or Minnesota
supreme court consider such participation advisable.
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‘Subd. 4. [NOTICE.] The chief administrative law judge shall
notify all persons who request to be notified of a certification under
this section.

Sec. 9. Minnesota Statutes 1990, section 480B.01, subdivision 1, is
amended to read:

Subdivision 1. [JUDICIAL VACANCIES.] If a judge of the district
court or workers’ compensation court of appeals dies, resigns,
retires, or is removed during the judge’s term of office, or if a new
district or workers compensation court of appeals Judgeshlp is
created, the resulting vacancy must be filled by the governor as
prov1ded in this section.

Sec. 10. Minnesota Statutes 1990, section 480B.01, subdivision 10,
is amended to read:

Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice from
the governor that a judicial vacancy has occurred or will occur on a
gpecified date, the chair shall provide notice of the following infor-
mation:

(1) the office that is or will be vacant;

(2) that applications from qualified persons or on behalf of
qualified persons are being accepted by the commission;

(3) that application forms may be obtained from the governor or
the commission at a named address; and

(4) that application forms must be returned to the commission by
a named date.

For a district court vacancy, the notice must be made available to
attorney associations in the judicial district where the vacancy has
oceurred or will occur and to at least one newspaper of general
circulation in each county in the district. For a workers’ compensa-
tion court of appeals vacancy, the notice m rnust be given to state

Sec. 11. Minnesota Statutes 1990, section 609.52, subdivision 2, is
amended to read:

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of
the following commits theft and may be sentenced as provided in
subdivision 3:

(1) intentionally and without claim of right takes, uses, transfers,
conceals or retains possession of movable property of another with-



84th Day] WEDNESDAY, MARCH 25, 1992 10831

out the other’s consent and with intent to deprive the owner
permanently of possession of the property; or

(2) having a legal interest in movable property, intentionally and
without consent, takes the property out of the possession of a
pledgee or other person having a superior right of possession, with
intent thereby to deprive the pledgee or other person permanently of
the possession of the property; or

(3) obtains for the actor or another the possession, custody, or title
to property of or performance of services by a third person by
intentionally deceiving the third person with a false representation
which is known to be false, made with intent to defraud, and which
does defraud the person to whom it is made. “False representation”
includes without limitation:

(a) the issuance of a check, draft, or order for the payment of
money, except a forged check as defined in section 609.631, or the
delivery of property knowing that the actor is not entitled to draw
upon the drawee therefor or to order the payment or delivery thereof;
or

(b) a promise made with intent not to perform. Failure to perform
is not. evidence of intent not to perform unless corroborated by other
substantial evidence; or

{e) the preparation or filing of a claim for reimbursement, a rate
application, or a cost report used to establish a rate or claim for
payment for medical care provided to a recipient of medical assis-
tance under chapter 256B, which intentionally and falsely states the
costs of or actual services provided by a vendor of medical care; or

(d) the preparation or filing of a claim for reimbursement for
providing treatment or supplies required to be furnished to an
employee under section 176.135 which intentionally and falsely
states the costs of or actual treatment or supplies provided; or

(e) the preparation or filing of a claim for reimbursement for
providing treatment or supplies required to be furnished te an
employee under section 176.135 for treatment or supplies that the
provider knew were not medically necessary; or

(4) by swindling, whether by artifice, trick, device, or any other
means, obtains property or services from another person; or

{5) intentionally commits any of the acts listed in this subdivision
but with intent to exercise temporary control only and:

(a) the eontrol exercised manifests an indifference to the rights of
the owner or the restoration of the property to the owner; or
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(b) the actor pledges or otherwise attempts to subject the property
to an adverse claim; or

{c) the actor intends to restore the property only on condition that
the owner pay a reward or buy back or make other compensation; or

(6) finds lost property and, knowing or having reasonable means of
ascertaining the true owner, appropriates it to the finder’s own use
or to that of another not entitled thereto without first having made
reasonable effort to find the owner and offer and surrender the
property o the owner; or

(7) intentionally obtains property or services, offered upon the
deposit of a sum of money or tokens in a coin or token operated
machine or other receptacle, without making the required deposit or
otherwise obtaining the consent of the owner; or

(8) intentionally and without claim of right converts any article
representing a trade secret, knowing it to be such, to the actor’s own
use or that of another person or makes a copy of an article
representing a trade secret, knowing it to be such, and intentionally
and without claim of right converts the same to the actor’s own use
or that of another person. It shall be a complete defense to any
prosecution under this clause for the defendant to show that infor-
mation comprising the trade secret was rightfully known or avail-
able to the defendant from a source other than the owner of the trade
secref; or

(9) leases or rents personal property under a written instrument
and who with intent to place the property beyond the control of the
lessor conceals or aids or abets the concealment of the property or
any part thereof, or any lessee of the property who sells, conveys, or
encumbers the property or any part thereof without the written
consent of the lessor, without informing the person to whom the
lessee sells, conveys, or encumbers that the same is subject to such
lease and with intent to deprive the lessor of possession thereof.
Evidence that a lessee used a false or fictitious name or address in
obtaining the property or fails or refuses to return the property to
lessor within five days after written demand for the return has been
served personally in the manner provided for service of process of a
civil action or sent by certified mail to the last known address of the
lessee, whichever shall occur later, shall he evidence of intent to
violate this clause. Service by certified mail shall be deemed to be
complete upon deposit in the United States mail of such demand,
postpaid and addressed to the person at the address for the person
set forth in the lease or rental agreement, or, in the absence of the
address, to the person’s last known place of residence; or

(10) alters, removes, or obliterates numbers or symbols placed on
movable property for purpose of identification by the owner or
person who has legal custody or right to possession thereof with the
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intent to prevent identification, if the person who alters, removes, or
obliterates the numbers or symbols is not the owner and does not
have the permission of the owner to make the alteration, removal, or
obliteration; or

(11) with the intent to prevent the identification of property
involved, so as to deprive the rightful owner of possession thereof,
alters or removes any permanent serial number, permanent distin-
guishing number or manufacturer’s identification number on per-
sonal property or possesses, sells or buys any personal property with
knowledge that the permanent serial number, permanent distin-
guishing number or manufacturer’s identification number has been
removed or altered; or

(12) intentionally deprives another of a lawful charge for cable
television service by:

(1) making or uging or attempting to make or use an unauthorized
external connection outside the individual dwelling unit whether
physical, electrical, acoustical, inductive, or other connection, or by

(ii) attaching any unauthorized device to any cable, wire, micro-
wave, or other component of a licensed cable communications system
as defined in chapter 238. Nothing herein shall be construed to
prohibit the electronic video rerecording of program material trans-
mitted on the cable communications system by a subseriber for fair
use as defined by Public Law Number 94-553, section 107; or

(13) except as provided in paragraphs (12) and (14), obtains the
services of another with the intention of receiving those services
without making the agreed or reasonably expected payment of
money or other consideration; or

(14) intentionally deprives another of a lawful charge for telecom-
munications service by:

(1) making, using, or attempting to make or use an unauthorized
connection whether physical, electrical, by wire, microwave, radio,
or other means to a component of a local telecommunication system
as provided in chapter 237; or

(11} attaching an unauthorized device to a cable, wire, microwave,
radio, or other component of a local telecommumcatlon system as
prov1ded in chapter 237,

The existence of an unauthorized connection is prima facie evi-
dence that the occupier of the premises:

(1) made or was aware of the connection; and
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(ii) was aware that the connection was unauthorized; or

(15) with intent to defraud, diverts corporate property other than
in accordance with general business purposes or for purposes other
than those specified in the corporation’s articles of incorporation; or

(16) with intent to defraud, authorizes or causes a corporation to
make a distribution in violation of section 302A.551, or any other
state law in conformity with it; or

(17) intentionally takes or drives a motor vehicle without the
consent of the owner or an authorized agent of the owner.

Sec. 12. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE
tEIIIIJijARINGS; REPORT OF CHIEF ADMINISTRATIVE LAW
DGE.]

The chief administrative law judge shall reduce the formality and
I%ngth of heariﬂgs in worke;‘ls’ comlpe?sati%l cases gg the o ufz‘e }cl)_f
administrative hearings, with a goal of completing 50 percent of the
hearings in less than two Eours,%percent in lefo, than four hours,
and nearly all of the hearings in Jess than one day. Before January
1, 1994, the chief administrative law judge shall report to the
legislature on the success in meeting these goals, including any
recommendations for legislation needed to achieve these goals.

Sec. 13. [REPEALER.]

Minnesota Statutes, chapters 79, 175A, and 176 and section
175.007 are repealed effective July 1, 1995.

Sec. 14. [EFFECTIVE DATE.]

Section 4 is effective the day following final enactment.

ARTICLE 5
SELF-INSURANCE

Section 1. Minnesota Statutes 1990, section 79A.02, is amended
by adding a subdivision to read:

Subd. 3. [AUDIT OF SELF-INSURANCE APPLICATION.] (a) The
self-insurer’s security fund shall retain a certified public accountant
who shall perform services for, and report directly to, the commis-
sioner of commerce. The certified public accountant shall review
each application to self-insure, including the applicant’s financial
data. The certified public accountant shall provide a report to the
commissioner of commerce indicating wheti;er the applicant has
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met the requirements of section 79A.03, subdivisions 2 and 3.

Additionally, the certified public accountant shall provide advice
and counsel to the commissioner about relevant facts regarding the
apphicant’s financial condition.

(b) If the report of the certified public accountant is used by the
commissioner as the basis for the commissioner’s determination
regarding the applicant’s self-insurance status, the certified public
accountant shall be made available to the commissioner for any

hearings or other proceedings arising from that determination.

(c) The commissioner shall provide the advisory committee with
the summary report by the certified public accountant and any
financial data in possession of the department of commerce that is
otherwise available To the public.

The cost of the review shall be the obligation of the self-insurer’s

security fund.

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by
adding a subdivision to read:

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER RE-
GARDING REVOCATION.] After each fifth anniversary from the
date each individual and group self-insurer becomes certified to
self-insure, the committee shall review all relevant financial data
filed with the department of commerce that is otherwise available to
the public and make a recommendation to the commissioner about
whether each self-insurer’s certificate should be revoked.

Sec. 3. Minnesota Statutes 1990, section 79A.03, subdivision 3, is
amended to read:

Subd. 3. [NET WORTH.] Each individual self-insurer shall have
and maintain a net worth at least equal te the greater of ten times

) X
losses without endangering the finoncial stability of the :
Each individual self-insurer’s net worth, as presented on its audited
balance sheet filed with the department of commerce, shall equal at
least ten percent of the enfity’s total assets and shall equal at Jeast

ten times the retention level selected with the workers’ compensa-
tion reinsurance association.

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 4, is
amended to read:
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Subd. 4. [ASSETS, NET WORTH, AND LIQUIDITY.] (a) Each
individual self-insurer shall have and maintain sufficient assets, net
worth, and liquidity to promptly and completely meet all of its
obligations that may arise under chapter 176 or this chapter. In
determining whether a self-insurer meets this requirement, the
commissioner shall consider the self-insurer’s current ratio; its
long-term and short-term debt to equity ratios; its net worth;
financial characteristics of the particular industry in which the
self-insurer is involved; any recent changes in the management and
ownership of the company self-insurer; any excess insurance pur-
chased by the self-insurer from a licensed company or an authorized
surplus line carrier, other than excess insurance from the workers’
compensation reinsurance association; any other financial data
submitted to the commissioner by the company self-insurer; and the
companys self-insurer'’s workers’ compensation experience for the
last four years. Notwithstanding any other provision of this chapter,
the commissioner may deny an application for self-insurance au-
thority or terminate existing self-insurance authority if the appli-
cant or self-insurer does not have sufficient assets, net worth, and
liquidity to promptly and completely meet all of 1ts  self-insurance

bhgatmns

{b) An individual self-insurer must have had positive net income
as shown on audited Income statements filed with the department of
commerce durmg three of the last five years and cumulatwe]y over
the five-year perlo d. If the self-insurer has been in existence less
than five years, it must have had cumulative net income during ‘the
perwﬂ— existence and in the most recent year.

(c) An individual self-insurer must have had cash generated from
operations as shown on the audited statements of cash flows filed
with the department of commerce during three of the last five years
and cumulatlvdy over the five-year period. If the self-insurer has
been in existence less than five years, it shall have had cumulative
cash generated from operations during the period of existence and in

the most recent year

(d) No entity shall be admitted as an individual self-insurer, or be
allowed to continue its self-insurance authority, if the audit report
for the most recent year includes an explanatory paragra raph stating
that the auditor has concluded that there is substantial doubt about
the entity’s ability to continue as a going concern.

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 7, is
amended to read:

.Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-

insure shall have and maintain;

(a) A combined net worth of all of the members of an amount at
least equal to the greater of ten times the retention selected with the
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workers’ compensation reinsurance association or one-third of the

current annual medified premium of the members. The require-

ments of this paragraph shall be modified i the selfdnsurer can

demonstrate that through excess insurance; other than eoverage

provided by the workers’ compensation reinsuranee asgeeiation; it
losses:

(b) Sufficient assets, net worth, and liquidity to promptly and
completely meet all obligations of its members under chapter 176 or
this chapter. In determining whether a group is in sound financial
condition, consideration shall be given to the combined net worth of
the member companies; the consolidated long-term and short-term
debt to equity ratios of the member companies; any excess insurance
other than reinsurance with the workers’ compensation reinsurance
association, purchased by the group from an insurer licensed in
Minnesota or from an authorized surplus line carrier; other finan-
cial data requested by the commissioner or submitted by the group;
and the combined workers’ compensation experience of the group for
the last four years.

Sec. 6. Minnesota Statutes 1990, section 79A.03, subdivision 9, is
amended to read:

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and un-
paid, specifying indemnity and medical losses by classification,
payroll by classification, and current estimated outstanding liability
for workers’ compensation shall be reported to the commissioner by
each self-insurer on a calendar year basis, in a manner and on forms
available from the commissioner. Payroll information must be filed
by April 1 of the following year, and loss information and total
workers’ compensation liability must be filed by August 1 of the
following year.

(b) Each self-insurer shall, under oath, attest to the accuracy of
each report submitted pursuant to paragraph (a). Upon sufficient
cause, the commissioner shall require the self-insurer to submit a
certified audit of payroll and claim records conducted by an inde-
pendent auditor approved by the commissioner, based on generally
accepted accounting principles and generally accepted auditing
standards, and supported by an actuarial review and opinion of the
future contingent liabilities. The basis for sufficient cause shall
include the following factors: where the losses reported appear
significantly different from similar types of businesses; where major
changes in the reports exist from year to year, which are not solely
attributable to economic factors; or where the commissioner has
reason to believe that the losses and payroll in the report do not
accurately reflect the losses and payroll of that employer. If any
discrepancy is found, the commissioner shall require changes in the
self-insurer’s or workers’ compensation service company record
keeping practices.
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(c) With the annual loss report due August 1, each self-insurer
shall report to the commissioner any workers’ compensation claim
from the previous year where the full, undiscounted value is
estimated to exceed $50,000, in a manner and on forms prescribed by
the commissioner.

(d) Each individual self-insurer shall, within four months after
the end of its fiscal year, annually file with the commissioner its
latest 10K report required by the Securities and Exchange Commis-
sion. If an individual self-insurer does not prepare a 10K report, it
shall file an annual certified financial statement, together with such
other financial information as the commissioner may require to
substantiate data in the financial statement.

(e} Each group selfinsurer shall; within four meonths after the end

of the fiscal year for that group; annually file a statement showing
the combined net worth of its members based upon an accounting
review performed by a certified public aceountant; tegether with
such other financial information the commissioner may require to
substaﬂtiatedatamthegm&pssummaﬂzstatement—Each member

year for that group, file the most recent annual financial statement,
reviewed by a certified public accountant in accordance with the
Statements on Standards for Accounting and Review Services,
Volume 2, the American Institute of Certified Public Accountants
Professional & Standards, or audited in accordance with generally
accepted auditing standards together with such other financial
information the commissioner may require. In addition, the group
shall file, within four months after the end of each fiscal year for that
group, comblm_g financial statements of the group members, com-
piled by a certified public accountant in accordance with the
Statements on Standards for Accounting and Review Services,
Volume 2, the American Institute of Certified Public Accountants
Professional Standards. The combining financial statements shall
include, but not be limited to, a balance sheet, income statement,
statement of changes in net worth and statement of cash flow. Each
combining financial statement shall include a column for each

individual group member along with a total column.

Where a group has 50 or more members, the group shall file, in
lieu of the combining financial statements _ a combined financial
statement showing only the total column for the entire group’s
balance sheet, income statement, statement of changes in net worth,
and statement of cash flow. Addltlonally, the group shall d dlSClOSEl for
each member, the total assets, net worth, revenue, and income for
the most recent fiscal year. ar, The co combmmg and combined financial

statements may omit all footnote disclosures.

(D) In addition to the financial statements required by paragraphs
(d) and (e), interim financial statements or 10Q reports required by
the Securities and Exchange Commission may be required by the
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commissioner upon an indication that there has been deterioration
in the seli-insurer’s financial condition, including a worsening of
current ratio, lessening of net worth, net loss of income, the
downgrading of the company’s bond rating, or any other significant
change that may adversely affect the self-insurer’s ability to pay
expected losses. Any self-insurer that files an 8K report with the
Securities and Exchange Commission shall also file a copy of the
report with the commissioner within 30 days of the filing with the
Securities and Exchange Commission.

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is
amended to read:

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110
percent of the private self-insurer’s estimated future liability. Up to
ten percent of that deposit may be used to secure payment of all
administrative and legal costs relating to or arising from the
employer’s self-insuring. As used in this section, “private self-
insurers’ estimated future liability” means the private self-insurers’
total of estimated future liability as determined by a member of the
casualty actuarial society every twe years for nongroup member
private self-insurers; end every year for group member private
seMf-insurers and, for a nongroup member private self-insurer’s
authority to self-insure, every year for the first five years. After the
first five )ﬁearsz the nongroup member’s total shall be as determined
by a member of the casualty actuarial society every two ry two years, and
each such actuarial study shall include a projection of of future losses
during the iwo-year period until the next scheduled actuarial stud
less payments ant1c1pated to be made during that time. Estlmateﬁ
future liability is determined by first taking the total amount of the
gelf-insured’s future liability of workers’ compensation claims and
then deducting the total amount which is estimated to be returned
to the self-insurer from any specific excess insurance coverage,
aggregate excess insurance coverage, and any supplementary bene-
fits or second injury benefits which are estimated to be reimbursed
by the special compensation fund. Supplementary benefits or second
injury benefits will not be reimbursed by the special compensation
fund unless the special compensation fund assessment pursuant to
section 176.129 is paid and the reports required thereunder are filed
with the special compensation fund. In the case of surety bonds,
bonds shall secure administrative and legal costsin addition to the
liability for payment of compensation reflected on the face of the
bond. In no event shall the security be less than the last retention
limit selected by the self-insurer with the workers’ compensation
reinsurance association. The posting or depositing of security pur-
suant to this section shall release all previously posted or deposited
security from any obligations under the posting or depositing and
any surety bond so released shall be returned to the surety. Any
other security shall be returned to the depositor or the person
posting the bond.
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Sec. 8. Minnesota Statutes 1990, section 79A.06, subdivision 5, is
amended to read:

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE
SELF-INSURED.] Private employers who have ceased (o be private
self-insurers shall discharge their continuing obligations to secure
the payment of compensation which is accrued during the period of
self-insurance, for purposes of Laws 1288, chapter 674, sections 1 to
21, by compliance with all of the following obligations of current
certificate holders:

(1) Filing reports with the commissioner to carry out the require-
ments of this chapter;

(2) Depositing and maintaining a security deposit for accrued
liability for the payment of any compensation which may become
due, pursuant to chapter 176. However, if a private employer who
has ceased to be a private self-insurer purchases an insurance policy
from an insurer authorized to transact workers’ compensation in-
surance in this state which provides coverage of all claims for
compensation arising out of injuries occurring during the period the
employer was self-insured, whether or not reported during that
period, the policy will discharge the obligation of the employer to
maintain a security deposit for the payment of the claims covered
under the policy. The policy may not be issued by an insurer unless
it has previously been approved as to form and substance by the
commissioner; and

(3) Paying within 30 days all assessments of which notice is sent
by the security fund, for a period of seven years from the last day its
certificate of self-insurance was in effect. Thereafter, the private
employer who has ceased to be a private self-insurer may either: (a)
continue to pay within 30 days all assessments of which notice is
sent by the security fund until it has no incurred liabilities for the
payment of compensation arising out of injuries during the period of
self-insurance; or (b) pay the security fund a cash payment equal to
four percent of the net present value of all remaining incurred
liabilities for the payment of compensation under sections 176.101
and 176.111 as certified by a member of the casualty actuarial
society. Assessments shall be based on the benefits paid by the
employer during the last full calendar year of selidncurance on
elaims inevrred during that year immediately precedmg the calen-
dar year in whlch the employer’s right to self-insure is terminated or
with

In addition to proceedings to establish liabilities and penalties
otherwise provided, a failure to comply may be the subject of a
proceeding before the commissioner. An appeal from the commis-
sioner’s determination may be taken pursuant to the contested case
procedures of chapter 14 within 30 days of the commissioner’s
written determination.
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Any current or past member of the self-ingurers’ security fund is
subject to service of process on any claim arising out of chapter 176
or this chapter in the manner provided by section 303.13, subdivi-
sion 1, clause (3), or as otherwise provided by law. The issuance of a
certificate to self-insure to the private self-insured employer shall be
deemed to be the agreement that any process which is served in
accordance with this section shall be of the same legal force and
effect as if served personally within this state.

Sec. 9. [T9A.071] [CUSTODIAL ACCOUNTS.]

Subdivision 1. [DEPOSIT.] All seg:urities shall be deposited with
the state treasurer or in a custodial account with a depository

institution acceptable to the state treasurer. Surety bonds shall be
filed with the commissioner. The commissioner and the state trea-
surer may sell or collect, in the case of default of the employer or
fund, the amount that yields sufficient funds to pay compensation
due under the workers’ compensation act.

Subd. 2. [ASSIGNMENT.] Securities in physical form deposited
with the state treasurer must bear the following assignment, which
shall be signed by an officer, partner, or owner: “Assigned to the state
of Minnesota for the benefit of injured employees of the self-insured
employer under the Minnesota workers’ compensation act.” Any
securities held in a custodial account, whether in physical form,
book entry, or other form, need not bear the assignment language.
The insirument or contract creating and governing any custodial
account must contain the following assignmt_aﬂt language: “This
account is assigned to the state treasurer by the Company to pa
compensation and periorm the ob[i,gratiom?;-}1 of employers imgo&%
under Minnesota Statutes, chapter 176. A depositor or other part
has no right, title, or interest in the security deposited in the
account until released by the state.”

Subd. 3. [CUSTODY.] All securities in ph&sical form on deposit
with the state treasurer and surety bonds on deposit shall remain in
the custody of the state treasurer or the commissioner for a period of
time dictated by the applicable statute of limitations provided in the
workers” compensation act. All original instruments and contracts
creating and governing custodial accounts shall remain with the
state treasurer or the commissioner for a period of time dictated by
the applicable staiute of limitations provided in the workers com-

pensation act.

Subd. 4. [RELEASE.] No securities in physical form on deposit
with the state treasurer or custodial accounts assigned to the state
shall be released without an order from the commissioner.

Subd. 5. [EXCHANGING OR REPLACING.] Any securities depos-
ited with the state treasurer or with a custodial account assigned to
the state treasurer or surety bonds held by the commissioner may be
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exchanged or replaced by the depositor with other acceptable secu-
rities or surety bonds of like amount so long as the market value of
the securities or amount of the surety bond equals or exceeds t the
amount of deposit required. If securities are replaced by a surety
bond, the self-insurer must maintain securities on deposit in an
amount sufficient to meet all outstanding workers' compensation
liability arising during the pertod covered by the deposit of the
replaced securities, subject to the limitations on maximum security
depostts establlshed in Minnesota Rules.

Sec. 10. [REPEALER.]

Minnesota Rules, part 2780.0400, subparts 2, 3, 6, 7, and 8, are
repealed.

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 10 are effective August 1, 1992. For insurers that

have Minnesota self-insurance authorlty on August 1, 1992, section
4 is effective August 1, 1935.”

Delete the title and insert:

“A bill for an act relating to workers’ compensation; regulating
benefits, providers, dispute resolution, and insurance; providing
rights and duties; permitting the adoptmn of administrative rules;
requiring studies; providing penalties; amending Minnesota Stat—
utes 1990, sections 79.251; 79.252, subdivisions 1, 3, and 5; 79A.02,
by adding subdivisions; 79A.O3, subdivisions 3, 4, 7, and 9; 79A.04,
subdivision 2; 79A .06, subdivision 5; 176.011, subdivisions 3,9, 11a,
and 18; 176.081, subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2,
and 3f; 176.102, subdivisions 1, 2, 4, 6, 9, and 11; 176.103, subdivi-
sions 2, 3, and by adding a subdivision; 176.105, subdivision 1;
176.106, by adding a subdivision; 176.111, subdivision 18; 176.135,
subdivisions 1, 5, 6, and 7; 176.136, subdivisions 1, 2, and by adding
subdivisions; 176.153, subdivision 1; 176.181, subdivision 3, and by
adding a subdivision; 176.183; 176.185, subdivision 1; 176.194,
subdivision 5; 176.261; 176.645, subdivisions 1 and 2; 176.83,
subdivision 5, and by adding a subdivision; 176A.03, by adding a
subdivision; 480B.01, subdivisions 1 and 10; and 609.52, subdivision
2; proposing coding for new law in Minnesota Statutes, chapters 79,
79A, and 176; repealing Minnesota Rules, part 2780.0400, subparts
2,3, 6,7, and 8; Minnesota Statutes 1990, sections 175.007; 176.131;
176.135, subdivision 3; 176.136, subdivision 5; and Minnesota
Statutes, chapter 79, 1754, and 176.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H.F No. 2041, A bill for an act relating to the treatment of
juvenile offenders; establishing pilot projects for mental health and
chemical dependency screening and treatment of juveniles in deten-
tion; appropriating money; amending Minnesota Statutes 1990,
section 260.185, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapter 260.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [260.152]) [MENTAL HEAITH AND CHEMICAL
DEPENDENCY SCREENING OF JUVEN!..ES IN DETENTION.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
services, in cooperation with the commissioner of corrections, shall
establish four pilot programs in counties to reduce the recidivism
rates of juvenile offenders, by identifying and treating underlying
mental health and chemicalaépendency problems that contribute to
delinquent behavior.

Subd. 2. [PROGRAM COMPONENTS.] The commissioners of
corrections and human services shall, in consultation with the
Indian affairs council, the council on affairs of Spanish-speaking
people, the council on Black Minnesotans, and the council on
Asian-Pacific Minnesotans, provide grants to counties to establish
pilot projects that identify juvenile offenders who have mental
health and chemical dependency needs. Pilot projects shall build
upoln the existing service capabilities i the community and must
inciude:

(1) screening for mental health problems of all juveniles admitted
to a secure detention facility as defined in section 260.015, subdivi-
sion 16, and any juvenile alleged to be a delinquent child as that

term is defined in section 260.015, subdivision b, who is admitted to
a shelter care facility, as defined in section 260.015, subdivision 17;

{2) screening for chemical dependency problems for juveniles
specified 1n clause (1), unless they are already subject to mandatory
chemical use assessments under this chapter,

{3) referral for mental health and chemical dependency assess-
ment of all youth for whom the screening indicates a need. This
assessment is to be provided Ethe appropriate mental health or
chemical dependency professional. If the youth is of a minority race
or minority ethnic heritage, the mental health or chemical depen-
dencE professional must be skilled in and knowledgeable about the

uth’s

racial and ethnic heritage, or must consult with a special
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mental health or chemical dependency consultant who has such
knowledge so that the assessment is relevant, culturally specific,
and sensitive to the youth’s cultural needs; and

4) u completion of the assessment, access to or provision of
mental hea th or chemical dependency services identified as needed
in the assessment.

The screening tool must be developed by, or approved by, the
commissioner of human services and must meet the qualifications
and standards of subdivision 3.

Subd. [SCREENING TOOL.] The commissioner of human
services and the commissioner of corrections shall ]omtl_\[—develop a
model screening tool that can be used to screen youth held in
Juvenile detention to determlne if a mental health or chemical
dependency assessment is needed. This tool should contain specific
questmns which indicate potentlal mental health or chemical depen-

dency probiems. Counties, in implementing this program, may use
this model tool or may eveIoE their own, so long as the screening
tool s agproved by the commissioner of human services and meets
the requirements of this section.

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the
county } program proposal shall be a joint proposal I with all affected
local agencies, resulting in part from consultation with the local
coordinating council established under section 245.4873, subdivi-
sion 3, and the Tocal mental health advisory council established
under section 245.4875, subdivision 5, and shall contain the follow-

1) ev1dence of interagency collaboration by ail publicly funded
agencies serving children with emotional disturbances or chemical
dependency, including evidence of consuliation with the agencies
isted in this section,

(2) a signed agreement by the local court services and local mental
health and county social service agencies to work together on the
following: development of program; development of written infer-
agency agreements and protocols to ensure that the mental health
and chemical dependency needs of juvenile offenders are identified,
addressed, and treated; and development of a procedure for Jomt
evaluation of the program;

program; _a_gd

(4) a description of additional services that will be developed with
program funds, including estimated costs and numbers of children to
be served.
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The commissioner of human services and the commissioner of
corrections shall jointly determine the application form, information
needed, deadline for application, criteria for awards, and a process
for providing technical assistance and training to counties. The
technical assistance shall include information about grog‘gams that
have been successful in reducing recidivism by juvenile offenders.

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the
county must agree to develop written interagency a, __greements
between local courl services agencies, local county mental health
agencies, and the agency with responsibility for assessing chemical
dependency treatment needs within six months of receiving the
initial program funds. These agreements shall include a description
of each local agency’s responsibilities, with a detailed assignment of
the tasks necessary to implement the program. The agreement shall
state how they will comply with the confidentiality requirements of
the participating local agencies.

Subd. 6 [EVALUATION] The commissioner of human services
and the commissioner of corrections shall, in consultation with the
Indian affairs council, the council on affairs of Spanish-speaking
people, the council on Black Minnesotans, and the council on
Asian-Pacific Minnesotans, develop systems “and procedures for
evaluating the pilot projects. The agencies must develop an intera-
gency management information ¢ system to track minors in custodz
who receive mental health and chemical dependency services. The
system must be designed to meet the information needs of the
agencies involved and to provide a basis for evaluating outcome
data. The system must be designed to track the mental health and
chemical dependency treatment of minors in cusbody and to improve
the planning, delivery, and evaluation of services and increase
interagency collaboration. The evaluation protocol must be designed
to measure the impact of the program on juvenile recidivism, school
performance, and state and county budgets.

Subd. 7. [REPORT.] On January 1, 1994, and annually after that,
the com commlsSmner of corrections and the commissioner of human
services shall present a joint report to the legislature on the pilot
projects funded under this section. The report shall include informa-
tion on tEe foll llowing:

(1) the number of juvenile offenders screened and assessed,;

(2) the number of youths referred for mental health or chemical
dependency services, types of services provided, and costs;

(3) the number of subsequently adjudicated Juvenlles that re-
ceived mental health or chemical dependency services under thlS

program; and
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(4) the estimated cost savings of the program and the impact on
crime.

Sec. 2. Minnesota Statutes 1990, section 260.185, subdivision 1, is
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:

(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or
other suitable person in the child’s own home under conditions
prescribed by the court including reasonable rules for the childs
conduct and the conduct of the child’s parents, guardian, or custo-
dian, designed for the physical, mental, and moral well-being and
behavior of the child, or with the consent of the commaissioner of
corrections, in a group foster care facility which is under the
management and supervision of said commissioner;

(c) Subject to the supervision of the court, transfer legal custody of
the child to one of the following:

(1) a child placing agency; or
(2) the county welfare board; or

(3) a reputable individual of good moral character. No person may
receive custody of two or more unrelated children unless licensed as
a residential facility pursuant to sections 245A.01 to 245A.16; or

(4) a county home school, if the county maintains a home school or
enters into an agreement with a county home school; or

(5) a county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(d) Transfer legal custody by commitment to the commissioner of
corrections;

{e) If the child is found to have violated a state or local law or
ordinance which has resulted in damage to the person or property of
another, the court may order the child to make reasonable restitu-
tion for such damage;

(0 Require the child to pay a fine of up to $700; the court shall
order payment of the fine in accordance with a time payment
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schedule which shall not impose an undue financial hardship on the
child;

(g) If the child is in need of special treatment and care for reasons
of physical or mental health, the court may order the child’s parent,
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care, the court may order
it provided;

(h) If the court believes that it is in the best interests of the child
and of public safety that the driver’s license of the child be canceled
until the child’s 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child’s license
for any period up to the child’s 18th birthday, and the commissioner
is hereby authorized to cancel such license without a hearing. At any
time before the termination of the period of cancellation, the court
may, for good cause, recommend to the commissioner of public safety
that the child be authorized to apply for a new license, and the
commissioner may so authorize.

If the child is petitioned and found by the court to have committed
or attempted to commit an act in violation of section 609.342,
609.343, 609.344, or 609.345, the court shall order an independent
professional assessment of the child’s need for sex offender treat-
ment. An assessor providing an assessment for the court may not
have any direct or shared financial interest or referral relationship
resulting in shared financial gain with a treatment provider. If the
assessment indicates that the child is in need of and amenable to sex
offender treatment, the court shall include in its dispoesition order a
requirement that the child undergo treatment.

If the child is found delinquent due to the commission of a level
offense that would be a felony if committed by an adult, the court
shall make a specific finding on the record regarding the juvenile’s

mental health and chemical dependency freatment needs.

Any order for a disposition authorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) why the best interests of the child are served by the disposition
ordered; and

(b) what alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case.

Sec. 3. [APPROPRIATIONS.]

Subdivision 1. [COMMISSIONER OF HUMAN SERVICES.]
$........ 15 appropriated from the general fund to the commissioner of
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human services for purposes of implementing section 1 for the fiscal
year ending June 30, 1993.

Subd. 2. [COMMISSIONER OF JOBS AND TRAINING.] $........ is

appropriated from the general fund to the commissioner of jobs and
training for the ﬁai vear ending June 30, 1993, to provide
ad

ditional funding for youth intervention programs under section
268.30.

Subd. 3. [USE OF APPROPRIATIONS.] Money appropriated by
this section may not be used to pay for out-of-home placement or to
replace current funding for programs presently in operation, but
must be used to expand existing programs or initiate new ones.’

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 2121, A bill for an act relating to education; providing for
general education and related revenue, transportation, special pro-
grams, other aids, levies, and programs; appropriating money;
amending Minnesota Statutes 1990, sections 120.101, subdivision 5;
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14, 16, and
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions;
122 22, by adding a subdivision; 122.23, subdivisions 13, 16, and by
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions
la, 2, 2a, 2b, and 2¢; 122.532, subdivision 2; 123.35, by adding a
subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b,
as amended, as reenacted, and by adding a subdivision; 123.39,
subdivision 8d; 123.58, by adding a subdivision; 123.744, as
amended, as reenacted; 124.243, subdivision 2, and by adding a
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3;
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494,
subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions
2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A 22,
subdivision 2a, and by adding subdivisions; 124A 23, subdivision 3;
124A .26, subdivision 2, and by adding a subdivision; 124C.07;
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7,
and by adding subdivisions; 125.12, by adding a subdivision; 125.17,
by adding a subdivision; 126.12, subdiviston 2; 126.22, by adding a
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi-
vision; 128C.01, subdivision 4; 128C.02, by adding a subdivision;
134.34, subdivision 1, and by adding a subdivision; 136D.75;
182,666, subdivisions 6 and 7; 275.125, subdivision 10, and by
adding subdivisions; Minnesota Statutes 1991 Supplement, sections



84th Day] WEDNESDAY, MarcH 25, 1992 10849

120.062, subdivision 8a; 120.064, subdivision 4; 120.17, subdivisions
3b, 7a, and 11a; 120.181; 121,585, subdivision 3; 121.831; 121.904,
subdivisions 4a and 4e; 121.912, subdivision 6; 121.932, subdivi-
sions 2 and 5; 121.935, subdivisions 1 and 6; 122.22 subdivision 9;
122.23, subdivision 2; 122.242 subdivision 9; 122,243, subdivision 2;
122.531, subdivision 4a; 123.3514, subdivisions 4 and 11; 123.702,
subdivisions 1, 1a, and 1b; 124.155, subdivision 2; 124.19, subdivi-
sions 1, 1b, and 7; 124.214, subdivisions 2 and 3; 124.2601, subdi-
vision 6; 124.2721, subdivision 3b; 124.2727, subdivision 6, and by
adding subdivisions; 124.493, subdivision 3; 124.646, subdivision 4;
12483, subdivision 1; 124.95, subdivisions 1, 2, 3, 4, 5, and by
adding a subdivision; 124A.03, subdivisions l¢, 2, 2a, and by adding
a subdivision; 124A.23, subdivisions 1 and 4; 124A.24; 124A.26,
subdivision 1; 124A.29, subdivision 1; 125.185, subdivisions 4 and
4a; 125.62, subdivision 6; 126.70; 135A.03, subdivision 3a; 136D.22
subdivision 3; 136D.71, subdivision 2; 136D.76, subdivision 2;
136D.82, subdivision 3; 245A.03, subdivision 2; 275,065, subdivision
1; 275.125, subdivigions 6j and 11g; 364.09; and 373.42, subdivision
2; Laws 1990, chapter 366, section 1, subdivision 2; Laws 1991,
chapter 265, articles 3, section 39, subdivision 16; 4, section 30,
subdivision 11; 5, sections 18, 23, and 24, subdivision 4; 6, sections
64, subdivision 6, 67, subdivision 3, and 68; 7, sections 37, subdivi-
sion 6, 41, subdivision 4, and 44; 8, sections 14 and 19, subdivision
6, and 9, sections 75 and 76; proposing coding for new law in
Minnesota Statutes, chapters 121; 123; 124; 124C; and 135A;
repealing Minnesota Statutes 1990, sections 121.25; 121.26; 121.27;
121.28; 122.23, subdivisions 16a and 16b; 124.274; 125.03, subdivi-
sion b; 128A.022, subdivision 5; 134.34, subdivision 2; 136C.06;
136D.74, subdivision 3; 136D.76, and subdivision 3; Minnesota
Statutes 1991 Supplement, sections 121.935, subdivisions 7 and §;
123.35, subdivision 19; 124.2721, subdivisions 5a and 5b; 124.2727,
subdivisions 1, 2, 3, 4, and 5; and 136D.90, subdivision 2; Laws 1990,
chapters 562, article 12; and 604, article 8, section 12; and Laws
1991, chapter 265, article 9, section 73.

Reported the same back with the following amendments:
Page 15, line 19, delete “15” and insert “14”

Page 37, line 12, delete “(3)” and insert “(4)”

Page 102, after line 10, insert:

“Sec. 4. Minnesota Statutes 1990, section 136C.69, subdivision 3,
is amended to read:

Suhd. 3. [LEVY.] (a) A member district that has transferred a
technical college facility to the joint board may levy upon all taxable
property in the member district, the following:
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(1) in the first levy certified after the transfer, 75 percent of the
amount of the district’s most recent service fee allocation;

(2) in the second levy certified after the transfer, 50 percent of the
amount of the district’s service fee allocation under clause (1); and

(3) in the third levy certified after the transfer, 25 percent of the
amount of the district’s service fee ‘allocation under clause (1).

(b) The proceeds of the levy may be placed in the general fund or
any other fund of the district. Any unexpended portion of the
proceeds so received must not be considered in the net undesignated
fund balance of the member district for the three fiscal years to
which the levy is attributable.

(e) Notw1thstand1ng section 121.904, the proceeds of this levy
must be recognized in the fiscal year in which it is certified.”

Page 114, line 33, delete “one year”
Page 119, line 13, after “upon” insert “specific”

Page 122, line 19, delete “annually” and insert “develop a process
for”

Page 122, line 20, delete “devote at least one school assembly to”

Page 122, line 21, after “policy” insert “with students and school
employees”

Page 127, line 3, delete “2” and insert “34”

Page 135, line 16, reinstate the stricken language
Page 136, line 5, delete “of this section”
Renumber the sections in Article 7 in sequence

Correct internal references

Amend the title as follows:

Page 1, line 34, after the semicolon insert “136C.69, subdivision
3;77
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. ¥ No. 2282, A bill for an act relating to natural resources;
specifying certain provisions applicable to recipients of snowmobile
grant funds; exempting snowmobile testing activities from applica-
ble speed limits under certain conditions; allowing the use of
snowmobiles on certain conservation lands unless prohibited by rule
of the commissioner of natural resources; amending Minnesota
Statutes 1990, sections 84.83, by adding a subdivision; 84.87, by
adding a subdivision; and 84A.55, by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 2316, A bill for an act relating to living wills; adding
certain information to the suggested health care declaration form;
amending Minnesota Statutes 1990, section 145B.04.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F No. 2421, A bill for an act relating to wetlands; making
technical and other minor changes to the wetland conservation act of
1991; appropriating money; amending Minnesota Statutes 1991
Supplement, sections 84.036; 103F.612, subdivision 2; 103F.616;
103E901, subdivisions 5 and 8; 103F.902; 103F.903, subdivisions 1
and 4; 103F904; 103G.005, subdivisions 10a and 19; 103G.222;
103G.2241, subdivision 1; 103G.2242, subdivisions 6 and 7;
103(:.2369, subdivisions 2 and 3; 103G.237, subdivisien 4, and by
adding a subdivision; and 275.295.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 2482, A bill for an act relating to economic development;
authorizing the commissioner of trade and economic development to
certify designated cities; providing tax credits for job creation;
providing an exemption from sales tax for certain equipment and
materials; authorizing the establishment of business opportunity
districts; requiring regional development commissions to establish
permit information centers; amending Minnesota Statutes 1990,
section 116C.34, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapter 116C; proposing coding for new law as
Minnesota Statutes, chapter 1165.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“CHAPTER 1168
DESIGNATED COUNTIES

Section 1. [116S.01] [DESIGNATED COUNTIES.]

The commissioner of trade and economic development shall certify
counties which are designated counties. A county 1s a designated
county if the county has had a decline in population from 1980 to

1990, as determined by the 1990 federal decennial census.

For purposes of sections 1 to 3, “designated county” means a
county designated by the commissioner of trade and economic
development as prov;ded under this section and a city of the second
class that is designated as an economically depressed area by the

United States Department of Commerce.

Sec. 2. [1165.02] [CREDIT FOR JOB CREATION.]

(a) A business with operations located in a designated county may
take a credit against the tax due under chapter 290 for five taxable
vears. For purposes of this section, “business’ means a business
entity organized for profit, 1nclud1ng a sole proprietorship, partner-
ship, or corporation.
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(b} The credit is equal to $2,500 multiplied by the number of
persons paid an annual wage of at least $15,000 and employed by the
business within the designated county on a full-time basis on the
last day of the taxable year, not to exceed the number of persons paid
an annual wage of at least $15,000 and employed by the business on
a full-time basis within the designated county on the date 90 days
before the last day of the taxable year.

(¢c) For the first taxable year in which the credit is allowed, the
credit must not exceed 80 percent of the wages paid to or incurred for
persons paid an annual wage of at least $15,000 and employed by the
taxgax'er in the designated county during the taxable year. For the
succeeding four taxable years, the credit must not exceed 20 percent
of the wages paid to or incurred for persons paid an annual wage of
at Teast £15,000 and employed by the taxpayer in the designated
county during the taxable year._b purposes of this subdivision
“wages” has the meaning given under section 3121(b) of the Internal
Revenue Code of 1986, as amended through December 31, 1991,
except the limitation to the contribution and benefit base does not
apply.

(d) If the credit provided under this subdivision exceeds the tax
liability of the business for the taxable year, the excess amount of

the credit may be carried over to each of the ten taxable years
succeeding the taxable year. The entire amount of the credit must be
carried to the earliest taxable year to which the amount may be
carried. The unused portion of the credit must be carried to the
following taxable year. No credit may be carried to a taxable year
more than ten years after the taxable year in which the credit was

earned.

(e) The credit authorized under this section is increased to $5,000
if the business utilizes fiber optics in its operations in the designated
county.

(f) Tax credits under this section shall only be taken for new job
creation through expansion of jobs in the state. No tax credits shall

be taken for jobs moved from one area of Minnesota to another area
of the state.

Sec. 3. [1165.03]) [RESEARCH AND DEVELOPMENT CREDIT.]

(a} A business with operations located in a designated county may
take a credit of $2,500 against the tax due under chapter 290 for up
to five taxable years if the business spends at least ten percent of its
revenue ior research and development activities for each of the
taxable years that the credit is taken. For purposes of this section,
“business” means a business entity organized for profit, including a
sole proprietorship, partnership, or corporation.
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(b) The carryforward provisions authorized in section 2, paragraph
(d), apply to the research and development credit.

Sec. 4. {1165.04] [SALES TAX EXEMPTION.]

Materials, equipment, and supplies used or consumed in con-
structing or incorporated into the construction of a new manufac-
turing facility or expansion of an existing one in a designated count,
are exempt from the taxes imposed under chapter 297A. Except for
equipment owned or leased by a contractor, all machinery, equip-
ment, and tools necessary to the construction, expansion, or equip-
ping of the facility are also exempt.

Sec. 5. [1165.05] [BUSINESS OPPORTUNITY DISTRICTS.]

Subdivision 1. [AUTHORIZATION.] A city located in a designated
county or a city of the second class that is designated as an
economically depressed area by the United States Department of
Commerce may create business opportunity districts within which
the powers of tax increment financing as provided in sections
469.174 to 469.179 may be exercised. Except as otherwise provided
in this section, the provisions of sections 469.174 to 469.179 apply to
the districts. For purposes of this section, “city” has the meaning
given for “authority” in section 469.174, subdivision 2.

Subd. 2. [REDEVELOPMENT DISTRICT.] For the purposes of
exercising tax increment financing powers under this section, “re-
development district” means a type of tax increment financing
district consisting of a project, or portions of a project, within which
the cit% finds by resolution that one of the following conditions,

na

reasonably distributed throughout the district, exists:

occupied by buildings, streets, utilities, or other improvements and
more than 50 percent of the buildings, not including outbuildings,
are structurally substandard to a degree requiring substantial
renovation or clearance; or

1) parcg:ls consisting of 70 percent of the area of the district are

land.

Subd. 3. [EXEMPTION.] Section 273.1399 does not apply to a
district created under this section.

Sec. 6. [APPLICATION AND EFFECTIVE DATE.]

Section 2 is effective for taxable years beginning after December
%29 21!?’92, and only applies to new jobs created after December 31,
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Delete the title and insert:

“A bill for an act relating to economic development; authorizing
the commissioner of trade and economic development to certify
designated counties; providing tax credits for job creation and
research and development activities; providing an exemption from
sales tax for certain equipment and materials; authorizing the
establishment of business opportunity districts; proposing coding for
new law as Minnesota Statutes, chapter 116S.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Rodosovich from the Committee on Health and Human Services to
which was referred:

H.F. No. 25632, A bill for an act relating to human services;
limiting the powers and duties of public guardian or conservator to
the commissioner; amending Minnesota Statutes 1990, section
252A.111, subdivision 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [252.431] [SUPPORTED EMPLOYMENT SERVICES;
DEPARTMENTAL DUTIES; COORDINATION.]

The commissioners of jobs and training, human services, and
education shall ensure that supported employment services pro-
vided as part of a comprehensive service system will:

(1) provide the necessary supports to assist persons with severe
disabilities to obtain and maintain employment in normalized work
gettings available to the general work force that:

(i) maximize community and social integration; and

(i) provide job opportunities that meet the individual’s career
potential and interests;

(2) allow persons with severe disabilities to actively participate in
the planning and delivery of community-based employment services
at the individual, local, and state level; and
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(3) be coordinated among the departments of human services, jobs
and training, and education to:

(i) promote the most efficient and effective funding;

(ii) avoid duplication of services; and

(iii) improve access and transition to employability services.

The commissioners of jobs and training, human services, and
education shall report to the legislature by January 1993 on the
steps taken to implement this section.

Sec. 2. [PUBLIC GUARDIANSHIP; REPORT.]

Except as specified in this section, the commissioner of human
services shall, within 90 days of the effective date of this section,
submit for publication in the State Register, the rule parts proposed
under the authority of section 252A.21, subdivision 2. Notwith-
standing the contrary requirements of section 252A 21, subdivision
2, the commissioner of human services shall not adopt any rule
provision under this section requiring that the county sﬁf}fr~ that
performs public guardianship or conservatorship duties on behalf of
a person with mental retardation cannot be the same worker that
provides case management services, unless the state provides suffi-
cient new state funding to cover the additional county costs of
complying with this requirement.

The commissioner shall submit a report to the legislature by
January 15, 1993, which contains alternative proposals for provid-
ing services to public wards and which includes recommendations on
the establishment of an independent public guardianship office.”

Delete the title and insert:

“A hill for an act relating to human services; defining supported
employment services; prohibiting the commissioner from adopting
rules requiring counties to separate their public guardianship
function from their case management function, unless state funding
is provided to cover county costs; requiring a report; proposing
coding for new law in Minnesota Statutes, chapter 252.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

H. F. No. 2645, A bill for an act relating to commerce; regulating
residential building contractors and remodelers; providing licensing
requirements; amending Minnesota Statutes 1991 Supplement,
sections 326.83, subdivision 10, and by adding subdivisions; and
326.84, by adding a subdivision.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1991 Supplement, section 326.83,
subdivision 4, is amended to read:

Subd. 4. [LICENSEE.] “Licensee” means a residential building
contractor; or residential remodeler; or specialty esntracter licensed
under sections 326.83 to 326.98.

Sec. 2. Minnesota Statutes 1991 Supplement, section 326.83,
subdivision 6, is amended to read:

Subd. 6. [PUBLIC MEMBER.] “Public member” means a person
who is not, and never was, a residential buildex;, building contractor,
residential remodeler, or specialty contractor or the spouse of such
person, or a person who has no, or never has had a, material
financial interest in acting as a residential building contractor,
residential remodeler, or specialty contractor or a directly related
activity.

Sec, 3. Minnesota Statutes 1991 Supplement, section 326.83,
subdivision 7, is amended to read:

Subd. 7. [RESIDENTIAL REMODELER.] “Residential Remod-
eler” means a person in the business of contracting or offering to
contract with an owner to improve existing residential real estate- A
remodeler has two or meore speeial skills by providing two or more
gpecial skills as defined in this section.

Sec. 4. Minnesota Statutes 1991 Supplement, section 326.83,
subdivision 8, is amended to read:

Subd. 8. [RESIDENTIAL BUILDING CONTRACTOR.] “Residen-
tial building contractor” means a person in the business of building
residential real estate or of contracting or offering to contract with
an owner to build residential real estate or improve existing resi-
dential real estate by providing two or more special skills as defined
in this section. A residential building contractor may also contract
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or offer to contract with an owner to improve existing residential
real estate.

Sec. 5. Minnesota Statutes 1991 Supplement, section 326.83,
subdivision 10, is amended to read:

Subd. 10. [SPECIALTY CONTRACTOR.] “Specialty contractor”
means a person sther than a residential building econtraetor; remed-
elex; or material supplier in the business of contracting or offering to
contract with an owner to make part of an improvement to residen-
tial real estate; including roofing build or improve residential real
estate by providing one special skill as defined i in this section.

Sec. 6. Minnesota Statutes 1991 Supplement, section 326.83, is
amended by adding a subdivision to read:

Subd. 11. [SPECIAL SKILL.] “Special skill” means one of the
follTowing nine categories:

(a) [EXCAVATION.] Excavation includes work in any of the
following areas:

(1) excavation;

(2) trenching;

(3) grading;

(4) site grading; and
(5) septic systems.

(b) IMASONRY AND CONCRETE.] Masonry and concrete in-
cludes work in any of the following areas:

(1) drain systems;
(2) poured walls;

(3) slabs and poured-in-place footings;

{4) masonry walls;

(5) magonry fireplaces;

(6) masonry veneer; and

(7) water resistance and waterproofing.
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(c) [CARPENTRY.] Carpentry includes work in any of the follow-
ing areas:

(1) rough framing;

(2) finish carpentry;

(3) siding;

(4) door, windows, and skylights;

(5) exterior covering and trim;

(6) porches and decks;

(7) wood foundations;

(8) insulation and vapor barrier;

(9) drywall installation, excluding taping and finishing;

(10) cabinet and counter top installation;

(11) wood floors; and

(12) installation of roofing materials, excluding reroofing.

(d) [INTERIOR FINISHING.] Interior finishing includes work in
any of the following areas:

(1) floor covering;

(2) wood floors;

{3) cabinet installation;

(4) insulation and vapor barriers;

(5) counter tops;

(6} painting and decorating;

(7) ceramic, marble, and quarry tile; and

(8) ornamental guardrail and prefabricated stairs.

(e) [EXTERIOR FINISHING.] Exterior finishing includes work in

any of the following areas:
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(1) siding;

(2) doors and windows;

(3) soffit fascia and trim;

(4) exterior plaster and stucco;

(5) painting;

(6) rain carrying systems, including gutters and down spouts; and

(7) roofing.

() [DRYWALL AND PLASTER.] Drywall and plaster includes
work in any of the following areas:

(1) installation;
(2) taping;

(3) finishing; and

(4) interior plaster.

(g) [ROOFING.] Roofing includes work in any of the following
areas:

(1) roof coverings;

(2) roof sheathing;

(3} roof weatherproofing and insulation;

(4) repair of roof support system, but not construction of new roof
support system; and

(5) skylights.

(h) [GENERAL INSTALLATION SPECIALTIES.] Installation in-
cludes work in any of the following areas:

(1) garage doors and openers;

(2) pools, spas, and hot tubs;

(3) fireplaces and wood stoves; and
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(4) asphalt paving and seal coating.

Sec. 7. Minnesota Statutes 1991 Supplement, section 326.83, is
amended by adding a subdivision to read:

Subd. 12. [PERSON.] “Person” means a natural person, firm,

parinership, corporation, or association, and the officers, directors,
employees, or agents of that person.

Sec., 8. Minnesota Statutes 1991 Supplement, section 326.83, is
amended by adding a subdivision to read:

Subd. 13. [QUALIFYING PERSON.] “Qualifying person” means
the individual who fulfills the examination and education require-
ments for licensure on behalf of the licensee.

Sec. 9. Minnesota Statutes 1991 Supplement, section 326.83, is
amended by adding a subdivision to read:

Subd. 14. [GROSS ANNUAL RECEIPTS.] “Gross annual re-
ceipts” means the total amount derived from contracting activities,
and must not be reduced by cost of goods sold, expenses, losses, or
any other amount.

Sec. 10. Minnesota Statutes 1991 Supplement, section 326.84,
subdivision 1, is amended to read:

Subdivision 1. [PERSONS REQUIRED TO BE LICENSED.] A
person who offers to provide two or more special skills ag defined in
section 326.83 must be licensed as a residential building contractor
or residential remodeler, unless the person is licensed by the state as
a specialty contractor for each of those special skills.

Subd. la. [PROHIBITION.] Except as provided in subdivision 3,
no pefsen engage in the work of a persons required to be
licensed by subdivision 1 may act or hold themselves out as residen-
tial bullﬂ%lg contractor, remodeler; or specialty eontractor contrac-
tors or residential remodelers for compensation without a valid
license issued by the commissioner. The eemmissioner shall reeom-

legislature by January 31; 1092, with the recommended types of

Subd. 1b. [LICENSING CRITERIA.] The exammatlon and educa-
t10n %ulrements for licensure under sections 326.84 to 326.98 must
tulfilled by a qualifying person designated by the potential
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licensee. For a sole proprietorship, the qualifying person must be the
proprietor or managing employee. For a partnership, the qualifying
person must be a general partner or managing employee. For a
corporation, the qualifying person must be a chief executive officer
or managing employee. If the qualifymng person is a managing
employee, the qualifying person must be an employee who is
regularly employed by the licensee and is actively engaged in the
classification of work for which the managing employee qualifies on
behalf of the licensee. A qualifying person for a corporation may act
as a qualifying person for one additional corporation it one of the
following conditions exists:

(1} there is a common ownership of at least 25 percent of each
licensed corporation for which the person acts in a qualifying

capacity; or

(2) one corporation is a subsidiary of another corporation for which
the same person acts in a qualifying capacity. “Subsidiary,” as used
in this section, means a corporation of which at least 25 percent is
owned by the parent corporation.

Sec. 11. Minnesota Statutes 1991 Supplement, section 326.84,
subdivision 3, is amended to read:

Subd. 3. [EXCEPTIONS EXEMPTIONS.] The license require-
ment does not apply to:

(1) an employee of a licensee performing work for the licensee;

(2) a material person, manufacturer, or retailer furnishing fin-
ished products, materials, or articles of merchandise who does not
install or attach the items;

(3) an owner or owners of residential real estate whe imapreve the
i ial real estate or who build or improve a structure on the
residential real estate and who do the work themselves or jointly
with the owner’s own employees or agents. This el}((iel-mption does not
apply to an owner who engages in a pattern of building or improvin
real estate for purposes of resale. ; Silc?E a pattern is pre%u_med to eﬁgt
if the owner sells more than one property so built or improved within
any 12-month period;

(4) an architect or engineer engaging in professional practice as
defined in this chapter;

(5) a person engaging in any project by one or more contracts, for
which the aggregate contract price, including labor, materials,
installation, and all other items, is less than $2,500. The $2,500
limit may be exceeded by the unlicensed person if the person’s total
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gross annual receipts from projects regulated under this section do
not exceed $15,000;

(6) a mechanical contractor;

(7) a plumber, or electrician, or other person whose profession is
otherwise subject to statew1de licensing, when engaged in the
activity authorized by that license;

€D a percon deing exeavation for the installation of an en-site
sewage treatment system;

(S)allspee}altyeentraeteﬁthatwemfequﬂedtebeheenseéby
the state before the effective date of Laws 1991 chapter 306; sections
7 to 22: and

{9 specialty contractors that are net required to be licensed; as
determined by the leaislature who provide only one special skill as
defined in section 326.83;

(9) a school district, technical college, or a school district or
techmcal college instructor acting within the s cop e of employment,;
and

(10) manufactured housing installers.

To qualify for the exemption in clausge (5), a person must obtain a
certificate of exemption from licensing from the commissioner.

A certificate of exemption will be issued upon the applicant’s filing
with the commissioner, an affidavit stating that the apphcant does
not expect to engage in any project with a contract price over $2,500
or to exceed $15,000 in gross annual receipts derived from contract-
g activities during the calendar year for which the exemption 1s

requested.

To renew the exemption in clause (5), the applicant must file an
affidavit stating that:

(i) the applicant did not engage in any prO]ect with a contract price
over $2,500, and did not exceed $15,000 in gross annual receipts

during the past calendar year; and

(i1) does not expect to engage in any project with a contract price
over $2,500 or o exceed $15,000 in gross annual receipts during the
calendar year for which the exemption is requested.

If a person, operating under the exemption in clause (5), engages
ina p‘I‘O_]eCt with a contract price over $2,500 or exceeds $15,000 in
gross receipts during any calendar year, the person must immedi-
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ately apply for the appropriate license. The person must remain
licensed until such time as the person’s gross annual receipts during
a calendar year fall below $15,000 and do not include a _X projects

with a contract price over $2 500. The person may then apply for this
exemption for the next caIendar year.

Sec. 12. Minnesota Statutes 1991 Supplement, section 326.85,
subdivision 1, is amended to read:

Subdivision 1. [BUILDERS STATE ADVISORY COUNCIL.] The
commissioner shall appoint seven persons to the builders state
advisory council. At least three members of the council must reside
in greater Minnesota, as defined in section 1160.02, subdivision 5.
At least one member of the council must be a residential building
contractor, one a residential remodeler, one a specialty contractor,
one a representative of the commissioner, one a local building
official, and one a public member.

Sec. 13. Minnesota Statutes 1991 Supplement, section 326.86, is
amended to read:

326.86 [FEES.]

Subdivision 1. [LICENSING FEE.] The licensing fee for residen-
tial building eontraetors and remeodelers persons licensed pursuant
to sections 326.83 to 326.98 is $60 for the lLicense period ending
Mazreh 31; 1893; and $75 for each per year thereafter. The commis-
sioner may adjust the fees under section 16A.128 to recover the costs
of administration and enforcement, The commissioner shall estab-
The fees must be limited to the eost of license administration and
enforcoment and must be depesited in the state treasury and
eredited to the general fund:

Subd. 2. [LOCAL SURCHARGE.] A local government unit may
place a surcharge in an amount no greater than $5 on each building
permit that requires a licensed residential building contractor,
residential remodeler, or specialty contractor for the purpose of
license verification. The loeal government may verify a license by
telephone or facsimile machine.

Sec. 14. Minnesota Statutes 1991 Supplement, section 326.87,
subdivision 2, is amended to read:

Subd. 2. [HOURS.] A leensee qualifying person of a geneeal
regidential eontraetor or remodeler licensee must provide proof of
eompletion of 15 hours for each twe-year license period.
real estate hours and conbtinuing general residential contractor or
remeodeler hours must be granted for the same eourse i i meets the
guidelines for an approved course i1 each lieense program. To the
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extent the commissioner considers it appropriate, courses or parts of
courses may be considered to safisfy both continuing education
requirements under this section and continuing real estate educa-
tion requirements.

Sec. 15. [326.875] [NOTICE OF CHANGE.]

Written notice must be n to the commissioner by each licensee
of any change in personal name, trade name, qualifying person,
address or business location not later than 15 ‘tﬁsmess days after the
change. The commissioner shall issue an amended license, 1l re-
quired, for the unexpired period.

Sec. 16. Minnesota Statutes 1991 Supplement, section 326.88, is
amended to read:

31%6 88 [TEMPORARY LICENSES 1L.OSS OF QUALIFYING PER-
SON.]

A temporary Heense must be issued to residential building eon-

one year and may not be renowed. Upon the departure of a licensee’s
qualifying person because of death, disability, retirement, or posi-
tion change, the licensee must notlfy the commissioner within 15
business ﬁays_The licensee shall have 120 days from the departure
of the guahfy_*mg erson to obtain a new gualifying person. Failure to
secure a new qualitying person within 120 days will result in the
automatic termination of the license.

Sec. 17. Minnesota Statutes 1991 Supplement, section 326.89,
subdivision 2, is amended to read:

Subd. 2. [CONTENTS.1 The application must include the follow-
ing information regarding the applicant:

(1) Minnesota workers' compensation insurance account number;
(2) employment insurance account number;

(3) certificate of liability insurance;

(4) type of license requested;

&b (b) name and address of the applicant if the applicant is a sele

wepnet&r&h*p—ﬂameandaddressefeaehpaﬂm}ftheappheamw
a partnership; or natne and address of each of the corporate officers;
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direetors; and all sharcholders holding meore than five percent of the
sutetanding steek in the eorporation:;

(i) name and address of the applicant’s qualifying person, if other
than applicant; and

(ii) if the applicant is a sole proprietorship, the name and address
of the sole proprietor; if applicant is a partnership, name and
address of each partner; if applicant is a corporation, name and
address of each of the corporate officers, directors, and all sharehold-

ers holding more than ten percent of the outstanding stock in the
corporation;

65} (6) whether the applicant or qualifying person has ever been
licensed in this or any other state and has had a professional or
vocational license refused, suspended, or revoked, or has been the
subject of any administrative action;

6} (7) whether the applicant, qualifying person, or any of its the
applicant’s corporate or partnership directors, officers, limited or
general partners, managers, or all shareholders holding more than
five ten percent of the outstanding stock of the corporation has been
convicted of a crime that either related directly to the business for
which the license is sought or involved fraud, misrepresentation, or
misuse of funds; has suffered a judgment in a civil action involving
fraud, misrepresentation, negligence, or breach of contract, or con-
version within the ten years prior to the submission of the applica-
tion; or has had any government license or permit suspended or
revoked as a result of an action brought by a federal, state, or local
governmental unit or agency in this or any other state;

(D the applicant’s education and experience as they relate to the
requested type of liconse; and

(8) the applicant’s and qualifying person’s business history for the
past five years and whether the applicant or qualifying person has
ever filed for bankruptcy or protection from creditors or has any
unsatisfied judgments against the applicant or qualifying person;
and

(9) whether the qualifying person is the qualifying person for
more than one licensee.

For purposes of this subdivigion, “applicant” includes employees
who exercise management or policy control over the company,
estimators, partnership directors, officers, limited or general part-
ners, managers, or all shareholders holding more than ten percent of
the outstanding stock of the corporation.

The commissioner may require further information as the com-
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missioner deems appropriate to administer the provisions and
further the purposes of this chapter.

Sec. 18. Minnesota Statutes 1991 Supplement, section 326.89,
subdivision 3, is amended to read:

Subd. 3. [EXAMINATION.] Al individual applicants Each qual-
ifying person must satisfactorily complete a written examination for
the type of license requested. The commissioner may establish the
examination qualifications, including related education experience
and education, the examination procedure, and the examination for
each licensing group. The examination must include at a minimum
the following areas:

(1) appropriate knowledge of technical terms commonly used and
the knowledge of reference materials and code books to be used for
technical information; and

(2} understanding of the general principles of business manage-
ment and other pertinent state laws,

Each examination must be designed for the specified type of
license requested. The council shall advise the commissicner on the
grading, monitoring, and updating of examinations.

Sec. 19. Minnesota Statutes 1991 Supplement, section 326.89, is
amended by adding a subdivision to read:

Subd. 3a. [ELIGIBILITY.] Any person may take the license
examination. After satisfactorily completing the examination, an
individual may be designated as the qualifying person for a licensee
at any time, provided t__-_Ee individual has also fulfilled the continuing
education requirements set forth in section 326.87 in the manner
required for the qualifying person of a licensee.

Sec. 20. Minnesota Statutes 1991 Supplement, section 326.89, is
amended by adding a subdivision to read:

Subd. 6. [ADDITIONAL LICENSING REQUIREMENTS.] Unless
the commissioner denies the application for licensure pursuant to
section 326.91, subdivision 1, the commissioner shall, as a condition
of licensure and based upon information received pursuant to
section 326.89, subdivision 2, clauses (5), (6), and (8), or a finding
pursuant to section 326.91, subdivision 1, clauses (1) to (9), impose
additional bonding, insurance, reporting, record keeping, and other

requirements on the applicant as are necessary to protect the public.

Sec. 21. Minnesota Statutes 1991 Supplement, section 326.91,
subdivision 2, is amended to read:
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Subd. 2. [ADMINISTRATIVE ACTION.] Section 45.027 applies to
any action taken by the commissioner in connection with the
administration of sections 326.83 to 326.98.

Nothing in this section prevents the commissioner from denying,
suspending, revoking, or restrlctlng a license, or from censurmg a
licensee based on acts or omissions nof specﬁ‘ically enumerated in
this subdivision.

Sec. 22. Minnesota Statutes 1991 Supplement, section 326.92,
subdivision 1, is amended to read:

Subdivision 1. [MISDEMEANOR.] A person required to be li-
censed under sections 326.83 to 326.98 who performs unlicensed
work as a residential building contractor; remodeler; or speeialty
eontractor is guilty of a misdemeanor.

Sec. 23. Minnesota Statutes 1991 Supplement, section 326.92,
subdivisien 3, is amended to read:

Subd. 3. [COMMISSIONER ACTION.] The commissioner may
bring actions, including cease and desist actions, against ar unl-
eensed or heensed residential building contracter, remodeler, or
speeialty contractor any person required to be licensed under sec-
tions 326.83 to 326.98 to protect the public health, safety, and
welfare.

Sec. 24. Minnesota Statutes 1991 Supplement, section 326.93,
subdivision 1, is amended to read:

Subdivision 1. [LICENSE.] A nonresident of Minnesota may be
licensed as a residential building contractor; or residential remod-
eler; or specialty eontraetor upon compliance with all the provisions
of sections 326.83 to 326.98.

Sec. 25. Minnesota Statutes 1991 Supplement, section 326.94,
subdivision 2, is amended to read:

Subd. 2. [INSURANCE. | Residential building contractors; remod-
elers; and speeialty contractors Licensees must have public liability
insurance with limits of at least $100,000 per occurrence and
$10,000 property damage imsurance. The commissioner may in-
crease the minimum amount of insurance required based on the ty¥pe
of lLicense and the annual gross reeeipts of the lieensee for any
licensee or class of licensees if the commissioner considers it to be in
the public interest and necessary to protect the interests of Minne-
sota consumers.

Sec. 26, Minnesota Statutes 1991 Supplement, section 326.97,
suhdivision 1, is amended to read:
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Subdivision 1. [APPROVAL RENEWAL.] Licensees whose appli-
cations have been properly and timely filed and who have not
received notice of denial of renewal are considered to have been
approved for renewal and may continue to transact business whether
or not the renewed license has been received. Application for renewal
of a license is required every two years after the initial issuance.
Applications are timely if received or postmarked by December
March 15 of the year prior to the renewal year. Applications must be
made on a form approved by the commissioner.

Sec. 27. [326.975] [CONTRACTOR’S RECOVERY FUND.]

In addition to any other fees, each applicant shall pay a fee to the
contractor’s recovery fund. The contractor’s recovery fund is created
in the state treasury and must be administered by the commissioner
in the manner provided by section 82.34 with the following excep-

tions:

(1) each licensee who renews a license shall pay in addition to the
appropriate renewal fee an additional fee of $50 which shall be
credited to the contractor’s recovery fund. Any person who receives a
new license shall pay a fee of $100 in addition to all other fees
payable. Anyone licensed prior to the effective date of this section

shall, on their next renewal date, pay a fee of $100 to the contractor’s
recovery fund;

(2) the sole purpose of this fund is to compensate any aggrieved
person who obtains a final judgment in any court of competent
Jurisdiction against a licengee licensed under section 324.84, on
grounds of fraudulent, deceptive, or dishenest practices, conversion
of funds, or negligence or failure of performance arising directly out
of any transaction when the judgment debtor was licensed and
performed acts for which a license is required under section 324.84
and which cause of action arose on or after March 31, 1993; and

(3) nothing may obligate the fund for more than $50,000 per
claimant, nor more than $50,000 per licensee. If claims against a
licensee exceed $50,000, payment will be prorated among claimants.

Sec. 28. Minnesota Statutes 1991 Supplement, section 326.99, is
amended to read:

326.99 [INITIAL TEMPORARY LICENSES.]

Residential building contractors and residential remodelers must
obtain a temporary license, which is effective as of January 1, 1992,
The commissioner may stagger the temporary licenses so that
approximately one-half of the licenses will expire on March 31, 1993,
and the other one-half on March 31, 1994,
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Sec. 29, Minnescta Statutes 1991 Supplement, section 326.991, is
amended to read:

326.991 [EXEMPTION EXCEPTION.]

The license requirement under section 326.84 does not apply to a
residential building contractor, residential remodeler, or specialty
contractor licensed by the city of St. Paul or the city of Minneapolis
and who is performing work within the legal boundaries of one of
those municipalities. The two ecities chall adept and administer the
tests for the residential building contractors and remodelers estab-
lished in section 326-89 within six menths of the effective date of the
rules establishing the examinations: The commissioner may by rule
establish a preeedure for contract with the city of Minneapolis and
the city of St. Paul to administer this licensing program em &
eontraet basis.

Sec. 30. [REPEALER.]

Minnesota Statutes 1991 Supplement, sections 326.83, subdivi-
gion 7; 326.84, subdivision 2; 326.88, subdivision 2; and 326.94,
subdivision 1, are repealed.

Minnesota Statutes 1991 Supplement, section 326.991, is repealed
July 31, 1994."

Renumber the sections in sequence

Correct internal references
Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

‘Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 2804, A bill for an act relating to agriculture; requiring
labels for packaged wild rice offered for wholesale or retail sale in
Minnesota to customers or consumers in Minnesota to include the
place of origin and the method of harvesting; eliminating annual
reporting requirements and modifying record keeping requirements;
amending Minnesota Statutes 1990, section 30.49, subdivisions 1, 2,
3, and by adding subdivisions.

Reported the same back with the following amendments:
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Page 1, line 16, delete the new language
Page 1, line 27, strike “may” and insert “must”

Page 2, lines 13 and 14, delete “to consumers or customers in this
state”

Page 2, line 24, delete “to consumers or customers in this state”

Page 3, delete lines 28 to 36
Page 4, delete lines 1 to 3, and insert:

“{c) The records for persons who sell or offer wild rice for sale at

retail must include an invoice indicating: '

(4) the name, address, zip code, and telephene number of the
supplier.”

Page 4, after line 23, insert:

“Sec. 7. Minnesota Statutes 1990, section 30.49, is amended by
adding a subdivision to read:

Subd. 8. [EXCEPTION.] This section does not apply to cultivated
or natural lake or river wild rice sold at wholesale or retail outside
this state.”

Renumber the remaining section in sequence

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 2896, A bill for an act relating to crimes; increasing the
distance an accused or convicted person may be transferred without
an escort of the same sex; amending Minnesota Statutes 1990,
section 631.412.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

S.F. No. 976, A bill for an act relating to animals; classifying
domestic European ferrets as domestic animals; providing for their
health and welfare; proposing coding for new law in Minnesota
Statutes, chapter 346.

Reported the same back with the following amendments:

Page 1, line 7, delete “{346.415]” and insert “[343.341]” and delete
“DOMESTIC”

Page 1, delete lines 8 to 10 and insert:

“Subdivision 1. [DEFINITION.] For purposes of this section,
European ferret, also known as the domestic European ferret, means
the mustela putorius furo ferret.”

Page 1, lines 11 and 14, delete “Domestic”
Page 1, line 17, delete “domestic”

Page 2, lines 2, 5, 8, and 10, delete “domestic”
Page 2, after line 11, insert:

“Subd. 8. INEGLECT OF FERRETS.] Cases of abuse or neglect
shall be the responsibility of local animal control authorities.

Subd. 9. [LOCAL ORDINANCES.] This section shall not preempt
local ordinances that prohibit or regulate the ownership of european
ferrets or wild animals or exotic animals.”

Amend the title as follows:
Page 1, line 2, delete “domestic”

Page 1, line 5, delete “346” and insert “343”
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With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 217, 1680, 1823, 1903, 1952, 2282, 2316, 2421, 2532,
2645, 2804 and 2896 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 1722 and 976 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:
McEachern and Bauerly introduced:

H. F. No. 3001, A resolution memorializing the Congress of the
United States to fund special education costs in the amount origi-
nally intended under Public Law Number 94-142.

The bill was read for the first time and referred to the Committee
on Education.

Wenzel; Nelson, S.; Rodosovich; Steensma and Krueger intro-
duced:

H. F. No. 3002, A bill for an act relating to agriculture; establish-
ing a state over-order premium milk price for dairy farmers for
certain milk; requiring an annual report.

The bill was read for the first time and referred to the Committee
on Agriculture.

Vanasek; Welle; Anderson, I.; Runbeck and Bauerly introduced:

H. F. No. 3003, A resolution making application to the Congress of
the United States to adopt an amendment to the Constitution of the
United States, for submission to the States, to require, with certain
exceptions, that the Federal budget be balanced.
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The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration.

Winter; Johnson, R.; Janezich and Bodahl introduced:

H. F. No. 3004, A bill for an act relating to lawful gambling; taxes;
exempting lawful gambling profits from the unrelated business
income tax; amending Minnesota Statutes 1991 Supplement, sec-
tion 290.05, subdivision 3.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Ogren, Dawkins, Ostrom, Uphus and Jaros introduced:

H. F. No. 3005, A bill for an act relating to taxation; reducing the
income tax deduction for personal exemptions; changing certain
income tax rates; amending Minnesota Statutes 1990, section
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement,
section 290.01, subdivision 19a; 290.06, subdivision 2¢; proposing
coding for new law in Minnesota Statutes, chapter 290.

The bill was read for the first time and referred to the Committee
on Taxes.

HOUSE ADVISORIES

The following House Advisories were introduced:

Solberg introduced:

H. A. No. 41, A proposal to study the options for a Swan Lake
Sanitary District in Itasca County.

The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

(O’Connor; McEachern; Anderson, 1., and Boo introduced:
H. A. No. 42, A proposal to study motor vehicle deputy registrars.

The advisory was referred to the Committee on Governmental
Operations.



84th Dayl WEDNESDAY, MakcH 25, 1992 10875
O’Connor, McEachern, Knickerbocker and Schreiber introduced:

H. A. No. 43, A proposal to study the desirability of a change to
biennial sessions.

The advisory was referred to the Committee on Rules and Legis-
lative Administration.

(¥Connor, Reding, Hanson, McEachern and Uphus introduced:

H. A. No. 44, A proposal to study regulated occupations and
professions.

The advisory was referred to the Commr ittee on Governmental
Operations.

(O’Connor, Orenstein, Begich, Lourey and Vellenga introduced:

H. A. No. 45, A proposal to study classification of independent
subcontractors to avoid payment of workers' compensation insur-
ance.

The advisory was referred to the Committee on Labor-Manage-
ment Relations.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Madam Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1013, A bill for an act repealing certain pipeline approval
authority of the commissioner of natural resources; repealing Min-
nesota Statutes 1990, section 117.49,

H.F. No. 1744, A bill for an act relating to retirement; public
employees retirement association; providing entitlement for op-
tional annuities to certain surviving spouses of certain deceased
disabilitants; mandating a study of coordinated program survivor-
ship benefit gaps.

H. F. No. 2744, A bill for an act relating to the department of
employee relations; modifying expense aeccount terms and uses;
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amending Minnesota Statutes 1991 Supplement, section 43A.48.

Patrick E. FLAHAVEN, Secretary of the Senate
Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1567, A bill for an act relating to retirement; Falcon
Heights volunteer firefighters relief associations; authorizing full
vesting with five yvears of service.

PaTtrick E. FrLanaven, Secretary of the Senate

5. F. No. 1300, as amended by Conference, was in possession of the
House when the 1991 Session adjourned.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

3. F. No. 1300.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLaHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 5. F. NO. 1300

A bill for an act relating to agriculture; allowing exemption of
certain garbage from requirements for feeding to livestock or poul-
try; amending Minnesota Statutes 1990, section 35.73, subdivision
4; proposing coding for new law in Minnesota Statutes, chapter 35.

May 20, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1300, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 1300
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 35.73, subdivision 4,
is amended to read:

Subd. 4. [GARBAGE.] “Garbage” means animal or vegetable
refuse, including all waste material, by-products of a kitchen,
restaurant, or slaughter house, and refuse accumulation of animal,
fruit, or vegetable matter, liquid or solid, but does not mean
vegetable waste or by-products resulting from the manufacture or
processing of canned or frozen vegetables or materials exempted
under section 2.

Sec. 2. [35.751] [EXEMPT MATERIALS PERMIT.]

Subdivision 1. [PERMIT REQUIRED ] If it is considered by the
board to be in the best interest of the livestock industry of the state
and not detrimental to the public health, safety, or general welfare,
the board may adopt rules authorizing an exempt materials permit
for specified materials of a nonmeat nature. No person may feed
material exempted under section 35.73, subdivision 4, to livestock or
poultry without first securing a permit from the board, and no
person may transport exempted material over the public highways of
the state for the purpose of feeding it to livestack or poultry unless
the person has a permit. A permit must be renewed on or before July
1 each year.

Subd. 2. [APPLICATION.] A person desiring a permit or the
renewal of a permit under this section shall make written applica-
the

tion to board in accordance with its rules.

Subd. 3. [REVOCATION; DENIAL.] Upon determination that a
person who has a permit or who has applied for a permit issued
under this section has violated sections 35.73 to 35.79 or any rules
made under those sections, the board may revoke the permit or
refuse to 18sue a permit to the applicant.

Sec. 3. Minnesota Statutes 1990, section 41.55, is amended to
read:

41.55 [ELIGIBILITY.]

A family farm security loan approval may be granted if the
following criteria are satisfied:

(a) that the applicant is a resident of the state of Minnesota;
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(b) that the applicant has sufficient education, training, or expe-
rience in the type of farming for which the loan is desired and
eontinued participation in a farm management program; approved
by the commissioner; for at least the firet ten vears of the family

farm seeurity loan;

(c) that the applicant and the applicant’s dependents and spouse
have total net worth valued at less than $75,000 and have demon-
strated a need for the loan;

{d) that the applicant intends to purchase farm land to be used by
the applicant for agricultural purposes;

(e) that the applicant is credit worthy according to standards
prescribed by the commissioner.

Sec. 4. Minnesota Statutes 1990, section 41.57, subdivision 3, is
amended to read:

Subd. 3. [ANNUAL REVIEW OF NET WORTH.] (a) The partici-
pant and the participant’s dependents and spouse shall annually
submit to the commissioner a statement of their net worth. If their
net worth in any year exceeds the sum of $135,000, the participant
shall be ineligible for a payment adjustment in that year.

{b) The participant shall annually submit to the commissioner
evidence of participation in an approved farm management program
for at least the first ten years of the family farm securltz loan. The
commissioner may waive this requirement 1f the participant re-
quests a waiver and provides justification.

Sec. 5. Minnesota Statutes 1990, section 41B.036, is amended to
read:

41B.036 [GENERAL POWERS OF THE AUTHORITY ]

For the purpose of exercising the specific powers granted in section
41B.04 and effectuating the other purposes of sections 41B.01 to
41B.23 the authority has the general powers granted in this section.

{a) It may sue and be sued.
(b) It may have a seal and alter the seal.

(¢) It may make, and from time to time, amend and repeal rules
consistent with sections 41B.01 to 41B.23.

(d) It may acquire, hold, and dispose of real or personal property
for its corporate purposes.
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(e) It may enter into agreements, contracts, or other transactions
with any federal or state agency, any person and any domestic or
foreign partnership, corporation, association, or organization, in-
cluding contracts or agreements for administration and implemen-
tation of all or part of sections 41B.01 to 41B.23.

() It may acquire real property, or an interest therein, in its own
name, by purchase or foreclosure, where such acquisition is neces-
sary or appropriate.

(g) It may provide general technical services related to rural
finance.

(h) It may provide general consultative assistance services related
to rural finance.

(i) It may promote research and development in matters related to
rural finance.

(j) It may enter into agreements with lenders, borrowers, or the
issuers of securities for the purpose of regulating the development
and management of farms financed in whole or in part by the
proceeds of qualified agricultural loans.

(k) It may enter into agreements with other appropriate federal,
state, or local governmental units to foster rural finance. It may give
advance reservations of loan financing as part of the agreements,
with the understanding that the authority will only approve the
leans pursuant to normal procedures, and may adopt special proce-
dures designed to meet problems inherent in such programs.

() Tt may undertake and carry out studies and analyses of rural
financing needs within the state and ways of meeting such needs
including: data with respect to geographical distribution; farm size;
the distribution of farm credit needs according to debt ratios and
similar factors; the amount and quality of available financing and
its distribution according to factors affecting rural financing needs
and the meeting thereof; and may make the results of such studies
and analyses available to the public and may engage in research and
disseminate information on rural finance.

{m) It may survey and investigate the rural financing needs
throughout the state and make recommendations to the governor
and the legislature as to legislation and other measures necessary or
advisable to alleviate any existing shortage in the state.

(n) 1t may establish cooperative relationships with such county
and multicounty authorities as may be established and may develop
priorities for the utilization of authority resources and assistance
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within a region in cooperation with county and multicounty author-
ities.

(o) It may contract with, use, or employ any federal, state,
regional, or local public or private agency or organization, legal
counsel, financial advisors, investment bankers or others, upon
terms it deems necessary or desirable, to assist in the exercise of any
of the powers granted in sections 41B.01 to 41B.23 and to carry out
the objectives of sections 41B.01 to 41B.23 and may pay for the
services from authority funds.

{p) It may establish cooperative relationships with counties to
develop priorities for the use of authority resources and assistance
within counties and to consider county plans and programs in the
process of setting the priorities.

(q) It may delegate any of its powers to its officers or staff.

(r) It may enter into agreements with qualified agricultural
lenders or others insuring or guaranteeing to the state the payment
of all or a portion of qualified agricultural loans.

(s) It may enter into agreements with eligible agricultural lenders
providing for advance reservations of purchases of participation
interests in restructuring loans, if the agreements provide that the
authority may only purchase participation interests in restructuring
loans under the normal procedure. The authority may provide in an
agreement for special procedures or requirements designed to meet
specific conditions or requirements.

{t) It may allow farmers who are natural persons to combine
programs of the federal Agriculture Credit Act of 1987 with pro-
grams of the rural finance authority.

(u} From within available funds generated by program fees, it may
provide partial or full tuition assistance for farm management

programs required under section 41B.03, subdivision 3, clause (7).

Sec. 6. Minnesota Statutes 1990, section 41B.039, subdivision 2, is
amended to read:

Subd. 2. [STATE PARTICIPATION.] The state may participate in
a new real estate loan with an eligible lender to a beginning farmer
to the extent of 35 45 percent of the principal amount of the loan or
$50,000, whichever is less. The interest rates and repayment terms
of the authority’s participation interest may be different than the
interest rates and repayment terms of the lender’s retained portion
of the loan.
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Sec. 7. Minnesota Statutes 1990, section 216D.01, subdivision 5, is
amended to read:

Subd. 5. [EXCAVATION.] “Excavation” means an activity that
moves, removes, or otherwise disturbs the soil by use of a motor,
engine, hydraulic or pneumatically-powered tool, or machine-pow-
ered equipment of any kind, or by explosives. Excavation does not
include:

(1) the repair or installation of agricultural drainage tile for which
notice has been given as provided by section 1161.07, subdivision 2;

(2) the extraction of minerals;
{3) the opening of a grave in a cemetery;

{4) normal maintenance of roads and streets if the maintenance
does not change the original grade and does not involve the road
ditch;

{5) plowing, cultivating, planting, harvesting, and similar opera-
tions in connection with growing crops, unless any of these activities
disturbs the soil to a depth of 18 inches or more; oz

(6) landscaping or gardening unless one of the activities disturbs
the s0il to a depth of 12 inches or more; or

(7) planting of windbreaks, shelterbelts, and tree plantations,
unless any of these activities disturbs the soil to a depth of 18 inches
or more.

Sec. 8. [MANDATORY ANAPLASMOSIS TESTING; REPORT.]

(a) The board of animal health must study the feasibility and
consequences of eliminating mandatory anaplasmosis testing of
breeding cattle entering Minnesota. It must consult with veterinar-
ians, livestock producers, and others interested in anaplasmosis
control.

(b) Not later than February 1, 1992, the board of animal health
must report to the agriculture committees of the Minnesota senate
and house of representatives on the findings of the study in para-

graph (a) and recommendations for changes in statute or rule.”

Delete the title and insert;

“A bill for an act relating to agriculture; allowing exemption of
certain garbage from requirements for feeding to livestock or poul-
try; providing for certain farm leans; regulating excavations; regu-
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lating livestock tests; amending Minnesota Statutes 1990, sections
35.73, subdivizion 4; 41.55; 41,57, subdivision 3; 41B.036; 41B.039;
and 216D.01, subdivision 5; propoesing coding for new law in Min-
nesota Statutes, chapter 35.”

We request adoption of this report and repassage of the bill.

Senate Conferees: Tracy L. BEckMman, CHARLES R, Davis anp Davip
J. FREDERICKSON.

House Conferees: JiM GIRARD, ANDY STEENSMA AND BERNIE OMANN,

Girard moved that the report of the Conference Committee on S. F,
No. 1300 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1300, A bill for an act relating to agriculture; allowing
exemption of certain garbage from requirements for feeding to
livestock or poultry; amending Minnesota Statutes 1990, section
35.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 35.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Dorn Johnson, A. Munger Rodosovich
Anderson, [ Erhardt Johnson, R. Murphy Rukavina
Anderson, R. Farrell Johnson, V. Nelson, 8. Runbeck
Anderson, R. H.  Frederick Kahn Newinski Sarna
Battaglia Frerichs Kalis (¥Connor Schafer
Bauerly Garcia Kelso Ogren Schreiber
Beard Girard Kinkel Olsen, S. Seaberg
Begich Goodno Knickerbocker  Olson, E. Segal
Bertram Greenfield Koppendrayer  Qlson, K. Simoneau
Bettermann Gruenes Krambeer Omann Skoglund
Bishop Gutknecht Krueger Onnen Smith
Biatz, Hanson Lasley QOrenstein Solberg
Bodahl Hartle Leppik Orfield Sparby
Boo Hasskamp Lieder Osthoff Stanius
Brown Haukoos Lourey QOstrom Steensma
Carlson Hausman Lynch Ozment Sviggum
Carruthers Heir Macklin Pauly Swenson
Clark Henry Mariani Pellow Thompson
Cooper Hufnagle Marsh Pelowski Tompkins
Dauner Hugoson McEachern Peterson Trimble
Davids Jacobs MecGuire Pugh Tunheim
Dawkins Janezich McPherson Reding Uphus
Dempsey Jefferson Milbert Rest Valento

Dille Jennings Morrison Rice Vanasek
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Vellenga Waltman Wejeman Welle Winter
Wagenius Weaver Welker Wenzel Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

S. F. No. 764, as amended by Conference, was in possession of the
House when the 1991 Session adjourned.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 764.
The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate

File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 764
A bill for an act relating to public safety; regulating amusement
rides; requiring insurance and inspections; providing penalties;
proposing coding for new law as Minnesota Statutes, chapter 184B.
May 20, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
SBpeaker of the House of Representatives

We, the undersigned conferees for S. F. No. 764, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that S. F.
No. 764 be further amended as follows: '

Delete everything after the enacting clause and insert:
“Section 1. [184B.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of this chapter, the
terms defined in this section have the meanings given them.
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Subd. 2. [AMUSEMENT RIDE.] “Amusement ride” means a
mechanical device that carries or conveys passengers along, around,
or over a fixed or restricted route or course for the purpose of giving
its passengers amusement, pleasure, thrills, or excitement.

“Amusement ride” does not inelude:

(1) a coin-operated ride that is manually, mechanically, or electri-
cally operated and customarily placed in a public Jocation and that
does not normally require the supervision or services of an operator;

or

(2) nonmechanized playground equipment, including but not
limited to swinggi seesaws, stationary spring-mounted animal fea-
tures, rider-propelled merry-go-rounds, climbers, playground slides,
trampolines, and physical fitness devices.

Subd. 3. [COMMISSIONER.] “Commissioner” means the commis-
sioner of labor and industry.

Subd. 4. [OPERATOR.] “Operator” means a person, who owns an
amusement ride.

Sec. 2. [184B.02] (INSURANCE REQUIREMENTS.]

An operator must have an insurance policy in force written by an
insurance company authorized to do business in this state, in an
amount of not less than $1,000,000 per occurrence, insuring the
operator against liability for injury to persons arising out of the use
of an amusement ride.

Sec. 3. [184B.03] [INSPECTION.]

(a) An amusement ride must be inspected at least once annually
by an insurer or a person with whom the insurer has contracted. If
an inspection reveals that an amusement ride does not meet the
insurer’s underwriting standards, the insurer must notify the oper-
ator. An operator must not operate an amusement ride until the ride
passes an insurer’s inspection for all items related to safe operation
of the amusement ride.

(b) The inspection required under this section must include testing
consistent with current American Society for Testing and Material
standards and specifications for amusement rides and devices. The
inspection required by this seciion is In addition to any other

inspection required or permitted by law.

{c} An operator must permit reasonable inspection of an amuse-
ment ride by the insurance company that insures the ride.
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permanently located in an amusement park where the owner has a
rehabilitative and preventative ride maintenance program that
includes daily ride inspections for the protection of the general
public and a full-time, permanent maintenance staff and has an
insurance policy in force written bz an insurance company autho-
rized to do business in this state, in an amount of not less than

$50200020002 insuring the operator against hiability for injury to
persons arising out of the use of an amusement ride.

Sec. 4. [184B.04] [FILING.]

An operator must file with each sponsor, lessor, landowner, or
other person responsible for an amusement ride being offered for use

by the public:

(1} a certificate stating that the insurance required by section 2 is
in effect; and

(2} an affidavit attesting that the inspection required by section 3
has been performed.

Sec. 5. [184B.05] [COMMISSIONER INFORMATION RE-
QUESTS.]

The commissioner may request from the sponsor, lessor, land-
owner, or other person responsible for an amusement ride being
offered for use by the public, whether or not the person is the
operator, information concerning whether the insurance required by
section 2 1s in effect on the amusement ride, and whether the
inspection required by section 3 has occurred. The person to whom
the information request is made must respond to the commissioner

within 15 days after the request is made.

Sec. 6. [184B.06] [CIVIL PENALTY.]

$2,000 for each day the violation exists. A county attorney in a
county in which an amusement ride is operated in violation of this
chapter may enforce this section by action in district court.

A person that violates sections 1 to 5 is subject to a fine of up to

Sec. 7. [184B.07] [INJUNCTIONS.}

A county attorney in a county in which an amusement ride is

operated or, on request of the commissioner, the attorney general,

may obtain an n injunction or other equitable rellef against an actual
or threatened violation of this chapter.

Sec. 8. [EFFECTIVE DATE.]
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Sections 1 to 7 are effective August 1, 1991.”

Delete the title and insert:

“A bill for an act relating to public safety; regulating amusement
rides; requiring insurance and inspections; providing penalties;
proposing coding for new law as Minnesota Statutes, chapter 184B.”

‘We request adoption of this report and repassage of the bill.

Senate Conferees: GREGORY L. DaHL, RonaLp R. DICKLICH AND JAMES
P METZEN.

House Conferees: Tom OstHorF, LINDA ScHEID AND GIL GUTKNECHT.

Osthoff moved that the report of the Conference Committee on
S. F. No. 764 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 764, A bill for an act relating to public safety; regulating
amusement rides; requiring insurance and inspections; providing
penalties; proposing coding for new law as Minnesota Statutes,
chapter 184B.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Dawking Hufnagle Lourey Orenstein
Anderson, 1. Dempsey Hugoson Lynch Orfield
Anderson, R. Dille Jacobs Macklin QOsthoffl
Anderson, R, H. Dorn Janezich Mariani Ostrom
Battaglia Erhardt Jaros Marsh Ozment
Bauerly Farrell Jefferson McEachern Pauly
Beard Frederick Jennings McGuire Pellow
Begich Frerichs Johnson, A. McPherson Pelowski
Bertram Garcia Johnson, R. Milbert Peterson
Bettermann Girard Johnson, V. Morrison Pugh
Bishop Goodno Kahn Munger Reding
Blatz Greenfield Kalis Murphy Rest
Bodahl Gruenes Kelso Nelson, S. Rice

Boo Gutknecht Kinkel Newinzki Rodosovich
Brown Hanson Knickerbocker  O’Connor Rukavina
Carlson Hartle Koppendrayer  Ogren Runbeck
Carruthers Hasskamp Krambeer Olsen, S. Sarna
Clark Haukoos Krueger Olson, E, Schafer
Cooper Hausman Lasley Olson, K. Schreiber
Dauner Heir Leppik Omann Seaberg

Davids Henry Lieder Onnen Segal
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Simoneau Steensma Tunheim Waltman Winter .
Skoglund Sviggum Uphus Weaver Spk. Long
Smith Swenson Valento Wejeman

Solberg Thompson Vanasek Welker

Sparby Tompkins Vellenga Welle

Stanius Trimble Wagenius Wenzel

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S.F. Nos. 2124, 1900, 1997, 2399, 2637, 1784, 1991, 2162, 2286
and 2301.

PaTrick E. FLAHAVEN, Secretary of the Senate
Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S, F. Nos. 1729, 1801, 2159, 1288, 1767, 2185, 2310, 878, 2117,
2231 and 2475.

Patrick E. FLAHAVEN, Secretary of the Senate
Madam Speaker:

1 hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 2002, 2069, 2186, 2115, 2182, 2382, 2001, 2308, 2311
and 2421.

PaTtrick E. FLAHAVEN, Secretary of the Senate
Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S.F. Nos. 1671, 2009, 2171, 2208, 2293, 1252, 1298, 1803 and
2013.

Patrick E. FLAHAVEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS

5. F. No. 2124, A bill for an act relating to crimes; increasing the
distance an accused or convicted person may be transferred without
an escort of the same sex; amending Minnesota Statutes 1990,
section 631.412.

The bill was read for the first time.

Brown moved that S.F No. 2124 and H. F. No. 2896, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S. F. No. 1900, A bill for an act relating to health; allowing nursing
homes to establish review organizations; including quality assur-
ance under medical assistance and Medicare ag an activity of a
review organization; amending Minnesota Statutes 1991 Supple-
ment, section 145.61, subdivisions 4a and 5.

The bill was read for the first time.

Cooper moved that S. F. No. 1900 and H. F. No. 2962, now on the
Technical Consent Calendar, be referred to the Chief Clerk for
comparison. The motion prevailed.

S. F. No. 1997, A bill for an act relating to insurance; providing for
automobhile insurance policy coverage on the repair or replacement
of motor vehicle glass; amending Minnesota Statutes 1991 Supple-
ment, section 72A,201, subdivision 6.

The bill was read for the first time.

Bishop moved that S.F No. 1997 and H. F. No. 2346, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F No. 2399, A bill for an act relating to natural resources;
defining “substantially equal value” for purposes of state land
exchanges; authorizing the Camp 97 Creek, Gold Mine, and Crane
Lake Tower impoundments in St. Louis county; amending Minne-
sota Statutes 1990, section 94,344, subdivision 3.

The bill was read for the first timme and referred to the Committee
on Environment and Natural Resources.

S.F No. 2637, A bill for an act relating to motor carriers;
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regulating courier services carriers; amending Minnesota Statutes
1990, section 221.011, subdivision 25.

The bill was read for the first time.

Johnson, A., moved that S. F. No. 2637 and H. F. No. 2355, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

3. F. No. 1784, A bill for an act relating to motor vehicles; adding
vehicles to classic car category for vehicle registration purposes;
amending Minnesota Statutes 1991 Supplement, section 168.10,
subdivision 1b.

The bill was read for the first time and referred to the Committee
on Transportation.

S. K. No. 1991, A bill for an act relating to education; authorizing
a technical college to contract to provide services; proposing coding
for new law in Minnesota Statutes, chapter 136C.

The hill was read for the first time.

Sparby moved that S. F. No. 1991 and H. F. No. 2013, now on the
Consent Calendar, be referred to the Chief Clerk for comparison. The
motion prevailed,

S.F No. 2162, A bill for an act relating to natural resources;
expanding circumstances under which game and fish licenses are
void for violations of law; allowing possession, transportation, pur-
chase, or sale of certain inedible portions of wild animals; requiring
a report; aunthorizing rules; amending Minnesota Statutes 1990,
sections 97A 421, subdivision 1; and 97A 425, by adding a subdivi-
sion; proposing coding for new law in Minnesota Statutes, chapter
97A

The bill was read for the first time.

Stanius moved that S. FE No. 2162 and H. F. No. 2592, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

5. F. No. 2286, A bill for an act relating to armories; providing for
a public hearing before the adjutant general closes an armory;
amending Minnesota Statutes 1990, section 193.36, by adding a
subdivision.
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The bill was read for the first time.

Olson, K., moved that S. F. No. 2286 and H. F. No. 2642, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S. F. No. 2301, A bill for an act relating to water and soil resources;
lands eligible for the reinvest in Minnesota program; amending
Minnesota Statutes 1990, sections 103F.505; 103F.511, by adding a
subdivision; and Minnesota Statutes 1991 Supplement, section
103F.515, subdivision 2.

The bill was read for the first time.

Munger moved that S. F. No. 2301 and H. F. No. 2543, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S.F Ne. 1729, A bill for an act relating to financial institutions;
authorizing a banking institution that is a trustee to invest in
certain investment companies and investment trusts; amending
Minnesota Statutes 1990, sections 48.01, subdivisions 1 and 2;
48.38, subdivision 6; 48.84; and 501B.10, subdivision 6.

The bill was read for the first time.

Sparby moved that S. F. No. 1729 and H. F. Neo. 1884, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1801, A bill for an act relating to commerce; motor vehicle
sale and distribution; regulating payments upon franchise termina-
tion, caneellation, or nonrenewal; amending Minnesota Statutes
1990, section 80E.09, subdivision 1.

The bill was read for the first time.

Farrell moved that S. F. No. 1801 and H. F No. 2096, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F No. 2159, A bill for an act relating to horse racing; authoriz-
ing distribution from the breeders’ fund for other breeds; removing
limitations on fair racing days; amending Minnesota Statutes 1990,
section 240.14, subdivision 3; Minnesota Statutes 1991 Supplement,
sections 240.13, subdivisions 5 and 6; 240.15, subdivision 6; and
240.18, by adding a subdivision.
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The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

S. F. No. 1288, A bill for an act relating to traffic regulations;
allowing use of studded tires on emergency vehicles; amending
Minnesota Statutes 1990, section 169.72, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 1767, A bill for an act relating to highways; changing
description of a route in the state highway system.

The bill was read for the first time.

Anderson, R., moved that S. F. No. 1767 and H. F. No. 1933, now on
the Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 2185, A bill for an act relating to game and fish; limiting
the prohibition on the use of radio equipment to take protected wild
animals to big game and small game; amending Minnesota Statutes
1990, section 97B.085, subdivision 1.

The bill was read for the first time,

Weaver moved that S. F. No. 2185 and H. F. No. 2578, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed,

S. F. No. 2310, A bill for an act relating to waters; changing the
composition of the board of water and soil resource’s dispute resolu-
tion committee; amending Minnesota Statutes 1990, section
103B.101, subdivision 10.

The bill was read for the first time.

Munger moved that S. F. No. 2310 and H. F. No. 2702, now on the
Consent Calendar, be referred to the Chief Clerk for comparison. The
motion prevailed.

5.F No. 878, A bill for an act relating to drivers’ licenses;
requiring a report on driver’s license rules for persons with diabetes;
amending Minnesota Statutes 1990, section 171.14.
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The bill was read for the first time and referred to the Committee
on Judiciary.

S.F. No. 2117, A bill for an act relating to human services;
modifying requirements for earned income savings accounts for
residents of residential facilities; requiring the signature of a
representative of the residential facility before money may be
withdrawn; amending Minnesota Statutes 1991 Supplement, sec-
tion 256D.06, subdivision 1b.

The bill was read for the first time.

Clark moved that 5. F. No. 2117 and H. F. No. 2967, now on the
Consgent Calendar, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 2231, A bill for an act relating to natural resources;
requiring establishment of aquatic management areas; amending
Minnesota Statutes 1990, sections 86A.05, by adding a subdivision;
and 86A.09, subdivision 1.

The bill was read for the first time.

Stanius moved that S. F No. 2231 and H. F. No. 2309, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2475, A bill for an act relating to commerce; adding a
penalty for the purchase of or an attempt to purchase tobaceo by a
child; amending Minnesota Statutes 1990, section 609.685, subdivi-
sion 3.

The bill was read for the first time.

(’Ceonnor moved that S. F. No. 2475 and H. F. No. 2904, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2002, A bill for an act relating to public safety; providing
a procedure for determining claims under the public safety officer’s
death benefit program; amending Minnesota Statutes 1990, section
299A.41, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 299A.

The bill was read for the first time and referred to the Committee
on Governmental Operations.
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S. F. No. 2069, A bhill for an act relating to agriculture; adding
Roseau and Koochiching counties to the restricted seed potato
growing area; amending Minnesota Statutes 1990, section 21.1196,
subdivision 1.

The bill was read for the first time.

Tunheim moved that S. F. No. 2069 and H. F. No. 2125, now on the
Consent Calendar, be referred to the Chief Clerk for comparison, The
motion prevailed.

S.F. No. 2186, A bill for an act relating to human services;
providing for appointment of a member to the child abuse prevention
advisory council by the commissioner of human services; amending
Minnesota Statutes 1991 Supplement, section 299A.23, subdivision
2,

The bill was read for the first time.

Jefferson moved that S. F. No. 2186 and H. F. No. 2342, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 2115, A bill for an act relating to state government;
purchases; amending the definition of “manufactured in the United
States”; amending Minnesota Statutes 1991 Supplement, section
16B.101, subdivision 1.

The bill was read for the first time.

Jaros moved that S.F No. 2115 and H. F. No. 2312, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F No. 2182, A bill for an act relating to retirement; Duluth
teachers retirement fund association; proposing coding for new law
in Minnesota Statutes, chapter 354A; repealing Laws 1985, chapter
259, section 2; and Laws 1990, chapter 570, article 7, section 4.

The bill was read for the first time.

Jaros moved that S. F. No. 2182 and H. F. Ne. 2313, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 2382, A bill for an act relating to retirement; providing
for surviving spouse benefits for the Minneapolis Police Relief
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Association and the Minneapolis Fire Department Relief Associa-
tion; amending Laws 1949, chapter 406, section 6, subdivision 1, as
amended; and Laws 1965, chapter 519, section 1, as amended.

The bill was read for the first time.

Jefferson moved that S. F. No. 2382 and H. F. No. 2565, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 2001, A bill for an act relating to the environment,
changing and adding provisions relating to the liability of and
reimbursement to mortgagees and holders of other security interests
for petroleum tank releases; expanding the eligibility of political
subdivisions for reimbursement from the petroleum tank release
cleanup account; amending Minnesota Statutes 1990, sections
115C.02, subdivision 8; 115C.021, by adding a subdivision; and
115C.09, by adding a subdivision; Minnesota Statutes 1991 Supple-
ment, section 115C.09, subdivision 3b.

The bill was read for the first time.

Steensma moved that S. F. No. 2001 and H. F. No. 2267, now on
Technical General Orders, be referred to the Chief Clerk for com-
parizson. The motion prevailed.

5. F. No. 2308, A bill for an act relating to state lands; authorizing
public sale of certain tax-forfeited land that borders public water in
Kandiyohi county.

The bill was read for the first time.

Welle moved that S. F. No. 2308 and H. F. No. 2523, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

5. F. No. 2311, A hill for an act relating to waters; authorizing
agreements by soil and water conservation districts for enforcement
of city or county controls; amending Minnesota Statutes 1990,
section 103C.331, by adding a subdivision.

The bill was read for the first time.

Munger moved that S. F. No. 2311 and H. E No. 2746, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.
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S.F. No. 2421, A bill for an act relating to natural resources;
extending the term of certain timber permits.

The bill was read for the first time.

Anderson, I,, moved that S, F. No. 2421 and H. F. No. 2483, now on
Special Orders, be referred to the Chief Clerk for comparison, The
motion prevailed.

S. F. No. 1671, A bill for an act relating to statutes; providing for
the numbering of session law chapters; amending Minnesota Stat-
utes 1990, section 3C.04, subdivision 5.

The bill was read for the first time.

Milbert moved that S. F. No. 1671 and H. F. No. 1823, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S. FE No. 2009, A hill for an act relating to the city of Cloquet;
permitting the city to issue bonds for a water line.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S.F No. 2171, A bill for an act relating to Kandiyohi and
Chippewa counties; permitting the consolidation of the offices of
auditor and treasurer.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs,

S.F. No. 2208, A bill for an act relating to Olmsted county;
permiiting certain exemptions for the conveyance of certain county
property.

The bill was read for the first time.

Bishop moved that 5. F. No. 2208 and H. F. No. 1976, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 2293, A hill for an act relating to local government;
prohibiting publication of pictures of officials in certain county and
city publications; amending Minnesota Statutes 1990, section
471.68, by adding a subdivision.
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The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 1252, A bill for an act relating to state lands; authorizing
the Minnesota veterans homes board to lease certain land adjacent

to Minnehaha state park to the Minneapolis park and recreation
board.

The bill was read for the first time.

Skoghund moved that S. F. No. 1252 and H. F. No. 1347, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

5. F No. 1298, A bill for an act relating to cooperatives; providing
for equal representation on the board from districts or units of
certain cooperatives; proposing coding for new law in Minnesota
Statutes, chapter 308A.

The bill was read for the first time.

Dawkins moved that S. F. No. 1298 and H. F. No. 1488, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

3. F. No. 1803, A bill for an act relating to cemeteries; providing for
burials in the winter season; proposing coding for new law in
Minnesota Statutes, chapter 306.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 2013, A bill for an act relating to state government;
adopting the square dance as the American folk dance of Minnesota;
proposing coding for new law in Minnesota Statutes, chapter 1.

The bill was read for the first time.

Olson, K., moved that S. F. No. 2013 and H. F. No. 2251, now on the

Consent Calendar, be referred to the Chief Clerk for comparison. The
motion prevailed.

CONSENT CALENDAR

H. F. No. 2225 was reported to the House.
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Welle moved that H. F No. 2225 be continued on the Consent
Calendar. The motion prevailed.

H. F. No. 2287, A bill for an act relating to retirement; local police
and salaried firefighter relief associations; eliminating eligibility
for amortization state aid and supplementary amortization state aid
for relief associations and consolidation accounts with no unfunded
actuarial accrued liability; amending Minnesota Statutes 1991
Supplement, section 423A.02.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and { nays as follows:

Those who voted in the affirmative were:

Abrams Farreil Eelso Olsen, 8. Salberg
Anderson, L Frederick Kinkel Olson, E. Sparby
Anderson, R. Frerichs Knickerbocker  Omann Stanius
Anderson, R. H. Garcia Eoppendrayer  Onnen Steensma
Battaglia Goodno Krambeer Orenstein Sviggum
Bauerly Greenfield Krinkie Osthofl Swenson
Beard Gruenes Krueger Ostrom Thompson
Begich Gutknecht Lasley Ozment Tompkins
Bertram Hanson Leppik Pauly Trimble
Bettermann Hartle Lieder Pelowski Tunheim
Bishop Hasskamp Lourey Peterson Uphus
Blatz Haukoos Lynch Pugh Valento
Bodahl Hausman Macklin Reging ‘ Vanasek
Boo Heir Mariani Rest Vellenga
Brown Henry Marsh Rice Wagenius
Carlson Hugoson McEachern Rodosovich Waltman
Carruthers Jacobs McGuire Rukavina Weaver
Clark Janezich McPherson Runbeck Wejeman
Cooper Jaros Milbert Sarna Welker
Dauner Jefferson Morrison Schafer Welle
Davids Jennings Munger Schreiber Wenzel
Dawkins Johnson, A. Murphy Seaberg Winter
Dempsey Johnson, R. Nelson, S. Segal Spk. Long
Dille Johnson, V. Newinski Simoneau

Dorn Kahn O’'Connor Skoglund

Erhardt Kalis Ogren Smith

The bill was passed and its title agreed to.

H. . No. 2769, A bill for an act relating to retirement; providing
for the calculation of pension increases for the Virginia police relief
association.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Smith
Anderson, I, Frerichs Kinkel Olson, K. Solberg
Anderson, R. Garcia Knickerbocker  Omann Sparby
Anderson, R. H. Girard Koppendrayer  Onnen Stanius
Battaglia Goodno Krambeer Orenstein Steensma
Bauerly Greenfield Krinkie Orfield Sviggum
Beard Gruenes Krueger Osthoff Swenson
Begich Gutknecht Lasley QOstrom Thompson
Bertram Hanson Leppik. Ozment Tompkins
Bettermann Hartle Lieder Pauly Trimble
Bishop Hasskamp Lourey Pellow Tunheim
Blatz Haukoos Lynch Pelowski Uphus
Bodahl Hausman Macklin Peterson Valento
Boo Heir Mariani Pugh Vanasek
Brown Henry Marsh Reding Vellenga
Carlson Hufnagle McEachern Rest Wagenius
Carruthers Hugoson McGuire Rice Waltman
Clark Jacobs McPherson Rodosovich Weaver
Cooper Janezich Milbert Rukavina Wejeman
Dauner Jaros Morrison Runbeck Welker
Davids Jefferson Munger Sarna Welle
Dawkins Jennings ~ Murphy Schafer Wenzel
Dempsey Johnson, A. Nelson, 5. Schreiber Winter
Dille Johnson, R. Newinski Seaberg Spk. Long
Born Johnson, V. O’Connor Segal

Erhardt Kahn Ogren Simoneau

Farrell Kalis Olsen, S. Skoglund

The bill was passed and its title agreed to.

H. F. No. 2924, A bill for an act relating to licensure board powers;
amending the examination procedure for licensing optometrists;
amending Minnesota Statutes 1990, section 148.57, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bodahl Dorn Hartle Jennings
Anderson, L Boo Erhardt Hasskamp Johnson, A.
Anderson, R. Brown Farrell Haukoos Johnson, R.
Anderson, R. H. Carlson Frederick Hausman Johnson, V,
Battaglia Carruthers Frerichs Heir Kahn
Bauerly Clark Garcia Henry Kalis

Beard Cocper Girard Hufnagle Kelso

Begich Dauner Goodno Hugoson Kinkel
Bertram Davids Greenfield Jacobs Enickerbocker
Bettermann Dawkins Gruenes Janezich Koppendrayer
Bishop Dempsey - Gutknecht Jaros Krambeer

Blatz Dille Hanson Jefferson Krinkie
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Krueger
Lasley
Leppik
Lieder
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
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Munger
Murphy
Nelson, S.
Newinski
(*Connor
Olsen, S.
Qlson, E.
Qlson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
QOstrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
ing
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble

The bill was passed and its title agreed to.

Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welker
Welle
Wenzel
Winter
Spk. Long

S. F. No. 1633, A bill for an act relating to the city of Bloomington;
providing for the membership of the port authority; amending
Minnesota Statutes 1990, section 469.071, by adding a subdivision.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was

called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dilleps
Dorn
Erhardt
Farrell

The bill was passed and its title

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacohs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
KEelso

Kinkel Olson, K.
Knickerbocker  Omann
Koppendrayer ~ Onnen
Krambeer Orenstein
Krinkie Orfield
Krueger Osthoff
Lasley Ostrom
Leppik Ozment
Lieder Pauly
Lourey Pellow
Lynch Pelowski
Macklin Peterson
Mariani Pugh
Marsh Reding
McEachern Rest
McGuire Rice
McPherson Rodosovich
Milbert Rukavina
Morrison Runbeck
Munger Sarna
Murphy Schafer
Nelson, S. Schreiber
Newinski Seaberg
O'Connor Segal
Qgren Simoneau
Olsen, 8. Skoglund
Qlson, E. Smith
agreed to.

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welker
Welle
Wenzel
Winter
Spk. Long
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There being no objection, H. F. No. 2225 which was continued
earlier today on the Consent Calendar was again reported to the
House.

H. F. No. 2225, A bill for an act relating to retirement; St. Paul
police relief association; authorizing retirees and surviving spouses
to participate in relief association board elections and other gover-
nance issues; amending Laws 1955, chapter 151, section 1, subdivi-
sion 3, as amended.

The bill was read for the third time and placed upon its final
passage,

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Smith
Anderson, L. Frerichs Kinkel Olson, K. Solberg
Anderson, R. Garcia Knickerbocker Omann Sparby
Anderson, R. H.  Girard Koppendrayer  Onnen Stanius
Battaglia Goodno Krambeer Orenstein Steensma
Bauerly Greenfield Krinkie Orfield Sviggum
Beard Gruenes Krueger Osthoff Swenson
Begich Gutknecht Lasley Ostrom Thompson
Bertram Hansgon Leppik (Qzment Tompkins
Bettermann Hartle Lieder Pauly Trimble
Bishop Hasskamp Lourey Pellow Tunheim
Blatz Haukoos Lynch Pelowski Uphus
Bodahl Hausman Macklin Peterson Valento
Boo Heir Mariani Pugh Vanasek
Brown Henry Marsh ing Vellenga
Carlson Hufnagle McEachern Rest Wagenius
Carruthers Hugoson McGuire Rice Waltman
Clark Jacobs McPherson Rodosovich Weaver
Cooper Janezich Milbert Rukavina Wejeman
Dauner Jaros Morrison Runbeck Welker
Davids Jefferson Munger Sarna Welle
Dawkins Jennings Murphy Schafer Wenzel
Dempsey Johnson, A. Nelson, S. Schreiber Winter
Dille Johnson, R. Newinski Seaberg Spk. Long
Dorn - Johnson, V. O'Connor Segal

Erhardt Kahn Ogren Simoneau

Farrell Kalis Olsen, 8. Skeglund

The bill was passed and its title agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Welle, from the Committee on Rules and Legislative Administra-
tion, pursuant to rule 1.09, designated the following bills as Special
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Orders to be acted upon immediately following printed Special
Orders for today, Wednesday, March 25, 1992:

H. F. Nos. 2438, 2640, 1681, 2435, 2341, 2476, 2137, 2752, 1350,
2749, 419, 2709, 2756, 2014, 2060, 2280, 2415, 2505, 2508, 2842,
2579, 2612, 2647, 2750, 1873, 2108 and 2541; S. F. No. 1619; and
H. F. Nos. 1980, 2733, 2181 and 2211.

SPECIAL ORDERS
H. E No. 1875 was reported to the House.

Dille moved that H. F. No. 1875 be returned to its author. The
motion prevailed.

H. F. No. 2046 was reported to the House.

Bauerly moved that H. F. No. 2046 be continued on Special Orders.
The motion prevailed.

S. F. No. 2514 was reported to the House.

Brown moved to amend S. F. No. 2514, as follows:
Page 4, after line 24, insert:

“Sec. 6. [COUNTY OF SWIFT; CITY OF BENSON: REORGANI-
ZATION OF JOINT POWERS HOSPITAL.]

Subdivision 1. [AUTHORIZATION.] Any hospital organized and
operating under a joint powers agreement between the countm
Swift and the city of Benson may be reorganized and operate
pursuant to the provisions of sections 6 to 20, upon compliance with
subdivision 2.

Subd. 2. [REORGANIZATION.] In order to effect a reorganization,
the existing governing body of the hospital shall file its request for
reorganization with the county board of the county of Swift and the
city council of the city of Benson and the county board and city
council shall then at their next regular meetings consider- the
establishment of a hospital district under sections 6 to 20. Upon the
adopticn of resolutions by each political subdivision stating that the
reorganization is effective and assigning a name to the hospital
district the creation of the hospital district shall be effected.
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Subd. 3. [REORGANIZATION; DISSOLUTION.] After a hospital
district is organized under sections 6 to 20, upon approval by the city
and the county, it may reorganize and operate under and pursuant to
Minnesota Statutes, sections 447.31 to 447.50; or it may be dissolved
in accordance with Minnesota Statutes, section 447 38, provided
that in that event the county and the city shall be deemed to be the
governmental subdivisions that may petition for dissolution and
upon dissolution one-third of the assets of the district shall be
conveyed to the city and two-thirds shall be conveyed to the county.

Subd. 4. [POLITICAL SUBDIVISION.] For the purpose of laws
applicable to political subdivisions the hospital district shall be a
political subdivision but shall not have taxing authority.

Sec. 7. [HOSPITAL BOARD; APPOINTMENT; TERMS.]

Subdivision 1. [GOVERNING BOARD.] The hospital district shall
be governed by a board of directors of at least nine and not more than
12 voting members, elected as provided in subdivision 2. All mem-
bers of the hospital board at the time the hospital district is

organized shall continue in office until the members of the first
board of the hospital district are elected and qualify.

Subd. 2. [ELECTION.] Three directors shall be elected by the city
council and six directors shall be elected by the county board. Up to
three additional voting members and additional nonvoting members
may be provided for in bylaws adopted pursuant to section b,
subdivision 5. As nearly as possible, one-third of the members of the
first board of directors shall be elected for a term to expire one year
from the next December 31 Tollowing that election, one-third for a
term to expire two years from that date, and one-third for a term to
expire three years from that date. Each of the political subdivisions
electing directors shall assign terms of office to each director
according to these staggered terms. Successors to the first board
members shall each be elected for terms of three years, and all
members shall hold office until their successors are elected and
qualify. Terms of office shall expire on December 31. In case of
vacancy on the board of directors, whether due to death, removal
from the district, inability to serve, resignation, removal by the
entity that elected the director, or other cause, the majority of the
governing body of the entity that elected the director whose position
is vacant shall elect a director to fill such vacancy for the then
unexpired term.

Subd. 3. [COMPENSATION.] The members of the board of direc-
tors may receive compensation for their services as such and may be
reimbursed for reasonable expenses necessarily incurred in the
performance of their duties to the extent provided for in bylaws
adopted pursuant to section 5, subdivision 5.

Subd. 4. [[IMMUNITY FROM LIABILITY.] Except as otherwise
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provided in this subdivision, no person who serves without compen-
sation as a member of the board of directors shall be held civilly
liable for an act or omission by that person if the act or omission was

in good faith, was within the scope of the person’s responsibilities as
a member of the board, and did not constitute willful or reckless

misconduct. This subdivision does not apply to:

(1) an action or proceeding brought by the attorney general for a
breach of a fiduciary duty as a director;

(3) a cause of action based on the board member’s express
contractual obligation.

Nothing in this subdivision shall be construed to limit the liability
of a member of the board for physical injury to the person of another
or for wrongful death which 1s personally and directly caused by the
board member. '

For purposes of this subdivision, the term “compensation” means
any thing of value received for services rendered, except:

(1) reimbursement for expenses actually incurred;

(2) a per diem in an amount not to exceed the per diem authorized
for state advisory councils and committees pursuant to Minnesota
Statutes, section 15.059, subdivision 3; or

(3) payment by the hospital district of insurance premiums on
behalf of a member of the board.

Sec. 8. [OFFICERS OF THE BOARD.]

Subdivision 1. [OFFICES; ELECTION.] At the first meeting of the
board of directors of the hospital district, and at each first regular
meeting after December 31, the board shall elect, from their
number, a chair, a vice-chair, a secretary, and a treasurer. Each

officer elected at the first regular meeting after December 31 shall
hold office for one year, and until the officer’s successor has been duly
elected and qualified. In case of vacancy in any office the chair shall
appoint a member to fill the vacancy until the next regular election

of officers.

Subd. 2. [DUTIES.] The officers shall have the duties specified in
this subdivision and additional duties as set forth in bylaws adopted
in accordance with section 5, subdivision 5. The chair shall preside
at all meetings of the board of directors and shall perform all duties
usually incumbent upon such an officer. The vice-chair shall preside
in the absence of the chair. The secretary shall record the minutes of
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all meetings of the board and be the custodian of all books and
records of the district. The treasurer shall be the custodian of money
received by the district and shall see that they are properly ac-
counted for. The board may appoint deputies who shall perform any
functions and duties of any officer, subject to the supervision and

control of the officer.

Sec. 9. [MEETINGS OF THE BOARD ]

Regular meetings of the board of directors shall be held at least
quarterly and more frequently as provided in bylaws of the hospital
district, at the time and place as the board shall by resolution
determine. The meetings may be held at any time upon the call of
the chair or of any two other members, upon written notice mailed
to each member three days prior to the meeting, or upon other notice
as the board, by resolution or according to bylaws adopted by the
board of directors, may provide, or without notice, if each member is
present or files with the secretary a written consent to the holdin
of the meeting, which consent may be filed before or after the
meeting. Any action within the authority of the board may be taken
by the vote of a majority of the members present at a regular or
adjourned meeting or at a duly called special meeting if a quorum is

present. A majority of all the members of the board shall constitute

a quorum, but a lesser number may meet and adjourn from time to
time.

Sec. 10. [THE HOSPITAL DISTRICT AND ITS POWERS.]

Subdivision 1. [AUTHORITY; STATUS; PREEXISTING OBLIGA-
TION.] The hospital district shall have perpetual succession, ma
contract and be contracted with, may sue and be sued, may, but sTEiYI
not be required to, use a corporate seal, may acquire real and
personal property as it may require, within or without the district,
by purchase, gift, devise, lease, condemnation, or otherwise, and
may hold, manage, control, sell, convey, or otherwise dispose of such
property as its interests require, All of the assets, real and personal,
of the preexisting hospital organization owned by the county and the
city, doing business as Swift County-Benson Hospital, shall pass to
the hospital district in fee title or by lease, and all legally valid and
enforceable claims and contract obligations of the preexisting hos-
pital organization shall be assumed by the district. AIl taxable
property in the city of Benson and the county of Swift shall continue
to be taxable for the payment of any bonded debt previously incurred

by the preexisting hospital or by the city of Benson or the county of
Swill on behalf of the Lrecxieting hossital. Any properties. toal
personal, or mixed, which are acquired, owned, leased, controlled,
used, or occupied by the district shall be exempt from general
property taxation by the state or any of its political subdivisions, but
nothing in sections 6 to 20, shall preveni the levy of special

assessments for public improvements benefiting the property.
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Subd. 2. [BUDGET.} The board of directors shall adopt a budget for
each ensuing year and shall provu:le the budget to the city council
and the county board prior to the beginning of the year ear to which the

budget applies. The city council and county board may consider the
budget and provide their comments and recommendations to the
Ear:ci of directors.

Subd. 3. [POWERS.] The hospital district shall have all the powers
necessary and convenient to provide for the acquisition, n, betterment,
operation, ‘maintenance, and administration for the hospital, mclud—
ing nursing home, other - facilities for the residential occupancy of
ambulatory elderly citizens who do not require nursing home or
general hospital care and related programs, as the board of directors
shall determine o be necessary and expedient. The enumeration of
specific powers herein does not restrict the powerTT:he board to take
@g Tawful action which, in the reasonable exercise of its discretion

eems necessary or convenient for the furtherance of the purpose
for which the district exists, whether or not the power to take the
actlon 18 mphed from any of of the powers expressly granted. These
powers shall include, but not st be limited to, the power to:

(1) employ management, administrative, nursing, and other per-
sonnel, e al counsel, engineers, architects, accountants, and other
quahﬁed persons, whe may be paid for their services by monthly
salaries, hourly wages, and _g pension benefits, or by fees as may be

ggdon

(2) cause reports, plans, studies, and recommendations to be
prepared;

(3) when acquiring real and personal property as authorized in
subdivision 1, contract for the acquisition by option, contract for
deed, conditional sales contract, or otherwise;

(4) construct, equip, and furnish necessary buildings and grounds
and maintain the same;

(5) adopt bylaws and rules and regulations to govern the operation
and administration of any and all hospital, nursing home, and other
Tacilities under its control, and for the admission of persons thereto;

6) 1 se and collect ch agge for all services and facilities
pr0v1de and made available by

(7) borrow money and issue bonds as prescribed in sections 6 to 20;

(8) procure insurance against liability of the district or its officers
and employees, or both, for torts committed within the scope of their
official duties, whether go governmental or proprietary, or for errors
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and omissions, and against damage to or destruction of any of its
facilities, equlpment or other property;

(9) subject to subdivision 4, sell or lease any of its facilities or
equipment as may be expedlent

(10} cause annual audits to be made of its accounts, books,

vouchers, and funds by competent public accountants; this provision
shall be construed to be mandatory;

{11) require a corporate surety bond from officers and employees of
the district, and in the amount the board shall determine, and
authorize payment of the premiums therefor; or

(12) provide loans to students as provided in Minnesota Statutes,
section 447.331.

Subd. 4. [APPROVAL FOR SALE OR LEASE.] Nothing contained
in section 5 shall be construed to authorize the district or its board
of directors to at any time sell, lease, or otherwise transfer the
management, control or operatlon of the hospital, including nursin
home or other facilities, except upon approval by a majority vote 0%
the county board and the city council.

Subd. 5. [BYLAWS.] Bylaws shall be adopted to further govern the
@ratmn of the hosgltal district. Bylaws or any amendment or
repeal of them, sh irst be adopted by the board of directors, but

shall not take effect uniil approved by _ﬁe county board and the cit
council. Bylaws may address any sub_)ect matter pertinent to_ﬂx
organization and operation of the hospital district consistent with
sections 6 to 20, and other applicable laws.

Sec. 11. [PAYMENT OF EXPENSES.]

Expenses of acquisition, betterment, administration, operation,
and maintenance of the hospital district shall be u from the
revenue derived therefrom and, to the extent authorized by sections
6 to 20, from the proceeds of ‘debt incurred for the benefit of the

alstrlctz and to the extent determined from time to time by the
county bhoard or the ¢ Lt_g council, from appropriations made b the
county board or the city council. Mone)[ appropriated I_)X the boarcT-T
county commissioners and the city council to acquire or improve
facilities of the hospital district may be transferred in the discretion
of the board of directors to a sinking fund for bonds issued for that
purpose. The hospital board may agree to repay to the county and
the city any sums appropriated by the county board or the city
council for this purpose, out of the net revenues to be derived from

operation of its facilities, and subject to the terms agreed on.

Sec. 12. [TEMPORARY BORROWING AUTHORITY.]
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Subdivision 1. [CERTIFICATES OF INDEBTEDNESS.] Subject to
the approval of the city and the county, the hospital district may
borrow money by issuing certificates of indebtedness in anticipation
of revenues and federal aids. Total indebtedness for the certificates
must not exceed $50,000. The proceeds must be used for expenses of
administration, operation, and maintenance of the district’s hospi-
tal, nursing home, or other facilities. The approval of the city and
county shall be effected by an affirmative vote of their respective
governing bodies.

Subd. 2. [RESOLUTION.] The district may authorize and borrow
and issue the certificates of indebiedness on passage of a resolution
specifying the amount and reasons for borrowing. The resolution
must be adopted by a vote of at least two-thirds of its board members,
excluding board members who may not vote The board shall fix the
amount, date, maturity, form, denominatior, and other details of the
certificates and the date and place for receipt of bids for their
purchase. The board shall direct the secretary to give notice of the
date and place fixed.

Subd. 3. [TERMS OF CERTIFICATES.] Certificates must become
due and payable no later than two years from the date of 1ssuance.
Certificates must be negotiable and payable to the order of the payee
and have a definite due date but may be payable on or before the due
date. Certificates must be sold for at least par and accrued interest
and must bear interest at not more than eight percent a year
Interest must be payable at maturity or earlier as the board
determines. The proceeds of current county or city appropriations,
revenues derived from the facilities of the district and future federal
aids, and gﬁx other district funds that become available must be
applied to the extent necessary to repay the certificates.

Sec. 13. [HOSPITALS, NURSING HOMES, AND OTHER FACIL-
ITIES; FINANCING AND LEASING.]

Subdivision 1. [FINANCING.] Subject to the approval of the city
and the county, the hospital district may issue revenue bonds b
resolution of its governing body to H;ince the acquisition ﬁ
betterment of hospital, nursing home, and other facilities. This
power 1s in addition to other powers granted by law and includes, but
is not [imited to, the payment of interest during construction and for
a reasonable p_%riod after construction and the establishment of
reserves for bond payment and for working capital. The approval of
the city and county shall be effected by an affirmative vote of their
respective governing bodies. In connection with the acquisition of
sgl existing hospital or nursing home facilities, the city, county, or

istrict may retire outstanding indebtedness incurred to %mance the

construction of the existing facilities.

Subd. 2. [PLEDGE OF REVENUE.] The hospital district may
pledge and appropriate the revenues to be derived from its operation
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of the facilities to pay the principal and interest on the bonds when
due and to create ﬁ maintain reserves for that purpose, as a first
and prior lien on the revenues or, if so rovi%ed in the bond
resolution, as a lien on the revenues subordinate to the current
payment of a fixed amount or percentage or all of the costs of

running the facilities. - T o

Sec. 14, [SECURITY FOR BONDS; PLEDGE OF CREDIT FOR
BONDS.]

In the issuance of bonds the revenues or rentals must be pledged
and appropriated by resolution for the use and benefit of bondhold-
ers generally, or may be pledged by the execution of an indenture or
other appropriate instrument to a trustee for the bondholders. The
site and facilities, or any part of them, may be mortgaged to the
trustee. The governing body may enter into any covenanis with the
bondholders or trustee that it finds necessary and proper to assure
the marketability of the bonds, the completionﬁ_rt__ﬁe facilities, the
segregation of the revenues or rentals and other funds pledged, and
the sufficiency of funds for prompt and full payment of bonds and
interest. The bonds shall be deemed to be payable wholly from the
income of a revenue-producing convenience within the meaning of
Minnesota Statutes, section 475.58, unless the appropriate govern-
ing bedy also pledges to their payment the full faith and credit of the
county or city. In this event, notice of the intent to issue bonds with
a pieige of the full faith and credit of the county or city specifying
the maximum amount and the purpose of the bond issue shall be
published and i

%‘z within ten days of the date of publication, a
etition asking for an election on the proposition signed by voters
equal to ten percent of the number OE voters at the last regular

election is filed with the secretary, the bonds may not be issued
unless approved by a majority of the electors voting on the question
at a legal election.

Sec. 15. [MISCELLANEOUS PROVISIONS.]

Bonds issued under sections 8 to 13 must be issued and sold as
provided in Minnesota Statutes, chapter 475. If the bonds do not
pledge the credit of the hospital district as provided in section 10, the

overning body may negotiate their sale without advertisement for
bids. They shall not be included in the net debt of any municipality

or county, and are not subject to interest rate limitations, as defined

or referred to in Minnesota Statutes, sections 475.51 and 475.55.

Sec. 16. [LEASE OF FACILITIES TO NONPROFIT OR PUBLIC
CORPORATION.]

Subject to section 5, subdivision 4, the hospital district may lease
hospital, nursing home, or other facilities to be run by a nonprofit or
public corporation as community facilities. The facilities must be
open to all residents of the community on equal terms. The district
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may lease related medical facilities to any person, firm, association,
or corporation, at rent and on conditions agreed. “The term of the
Tease must not exceed 30 years. The lessee may be granted an option
to renew the lease for an additional term or to purchas the

ihe lease. The hospital district may by resolution of its govemmg
body agree to pay to the lessee annually, and to include in each
annual budget for hOSp]tal and nursing home purposes, a fixed
compensation for services agreed to be performed by the lessee in

runmng the hospltal nursing home, or other fac111t1es as a commu-

funds granted or contrlbuted to it in the construction or equipment
of the hospltal nursing home, or other facilities; and for any
auxiliary services to be prov1ded or made available b by the [essee
through other facilities owned or operated by it. Services other than
those provided for in the Jease agreement may be compensated at
rates agreed upon on later. The lease agreement must, however, require
the lessee to pay a net rental not less than the amount requu‘ed to
pay the principal and interest when due on all revenue bonds issued
by the hospital district to acquire, improve, and refinance the leased
facilities, and to maintain the agreed revenue bond reserve. The
lease _greement must not grant the lessee an option to purchase ‘the

interest accrued on them, except bonds and accrued interest paid
from the net rentals before the option is exercised.

To the extent that the facilities are leased under this section for
use by persons in private medical or dental or similar practice or
other private business, a tax on that use must be imposed just as
though the user were the owner of the space. It must be collected as
provided in Minnesota Statutes, section 272.01, subdivision 2.

Sec. 17. [REFUNDING BONDS.j

The county, city, or hospital district may issue bonds by resolution
of its governing body to refund bonds issued for the purposes stated
in sections 6 to 20.

Sec. 18. [SWIFT COUNTY.]

The county of Swift may make appropriations in whatever amount
it deems appropriate for capital acquisition, capital improvements,
maintenance, and operating subsidy for a hospital district created
under sections 6 to 20, and any other hospital in the county
notwithstanding 1 Minnesota St Statutes, sections 376.08 and 376.09 or
any other limiting statutes or Taws otherwise applicable to the

county. The county may also guarantee any indebtedness incurred

support of it.

Sec. 19. [CITY OF BENSON.]
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The city of Benson may make appropriations in whatever amount,
it deems appropriate for the purposes of capital acquisition, capital
improvements, maintenance, and operating subsidy for a hospital
district created under sections 6 to 20, notwithstanding any [imiting
statutes or laws otherwise applicable to the city. The city may also
guarantee any indebtedness incurred by or on behalf of the hospital
and pledge its full faith and credit 1n support of it.

Sec. 20. [POWERS SUPPLEMENTARY.]

The powers granted in sections 6 to 20 are supplementary to and
not in substitution for any other powers possessed by political
subdivisions in connection with the acquisition, betterment, admin-
istration, operation, and maintenance of hospitals, nursing homes,
and related facilities and programs or the creation of hospital
districts.”

Page 4, after line 28, insert:

“Bections 6 to 20 are effective upon approval by majority of the
county board of the county of Swift and by a majority of the city
council of the city of Benson and upon compliance with all other
provisions of Minnesota Statutes, section 645.021.7

Renumber the sections in sequence

Correct internal references

Delete the title and insert:

“A bill for an act relating to hospital districts; providing for board
membership and elections in the Yellow Medicine county hospital
district; providing for the organization, administration, and opera-
tion of a hospital district in the county of Swift and the city of
Benson; amending Laws 1963, chapter 276, sections 2, subdivision 2,
and by adding subdivisions; and 4.”

The motion prevailed and the amendment was adopted.

There being no objection, S. F. No. 2514, as amended, was tempo-
rarily laid over on Special Orders.

H. F. No. 2345 was reported to the House.
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Carruthers moved that H. F. No. 2345 be returned to General
Orders. The motion prevailed.

H. F No. 2438, A bill for an act relating to retirement; individual
retirement account plan; expanding plan coverage to include certain
higher education employees; amending Minnesota Statutes 1990,
sections 136.88, subdivision 1; 352C.033; 352D.02, subdivisions 1
and 1a; 352D.03; 354B.01, subdivision 2, and by adding subdivi-
sions; 354B.015; 354B.02, subdivisions 1, 4, and by adding subdivi-
sions; 354B.03, by adding a subdivision; 354B.04, subdivision 1; and
354B.05, subdivision 1; Minnesota Statutes 1991 Supplement, sec-
tion 354B.04, subdivision 2; repealing Laws 1986, chapter 458,
section 36.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Smith
Anderson, 1. Frerichs Kinkel Olson, K. Solberg
Anderson, R. Garcia Knickerbocker  Omann Sparby
Anderson, R. H. Girard Koppendrayer  (Onnen Stanius
Battaglia Goodno Krambeer Orenstein Steensma
Bauerly Greenfield Krinkie Orfield Sviggum
Beard Gruenes Krueger Osthoff Swenson
Begich Gutknecht Lasley Ostrom Thompson
Bertram Hanson Leppik Ozment Tompking
Bettermann Hartle Lieder Pauly Trimble
Bishop Hasskamp Lourey Pellow Tunheim
Blatz Haukoos Lynch Pelowski Uphus
Bodahl Hausman Macklin Peterson Valento
Boo Heir Mariani Pugh Vanasek
Brown Henry Marsh Reding Vellenga
Carlson Hufnagle McEachern Rest Wagenius
Carruthers Hugoson McGuire Rice Waltman
Clark Jacobs McPherson Rodosovich Weaver
Cooper Janezich Milbert Rukavina Wejcman
Dauner dJaros Morrison Runbeck Welker
Davids Jefferson Munger Sarna Welle
Dawkins Jennings Murphy Schafer Wenzel
Dempsey Johnson, A. Nelson, S. Schreiber Winter
Diile Johnson, R. Newinski Seaberg Spk. Long
Dorn Johnson, V. (O’'Connor Segal

Erhardt Kahn Ogren Simoneau

Farrell Kalis Olsen, S. Skoglund

The bill was passed and its title agreed to.

H.F. No. 2640, A bill for an act relating to occupations and
professions; elevators and boeilers; providing that boilers used for
mint oil extraction are considered to be used for agricultural or
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horticultural purposes; amending Minnesota Statutes 1991 Supple-
ment, section 183.56.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Solberg
Anderson, 1. Frerichs Kinkel Olson, K. Sparby
Anderson, R. Garcia Knickerbocker  Omann Stanius
Anderson, R. H. Girard Koppendrayer Onnen Steensma
Battaglia Goodno Krambeer Orenstein Sviggum
Bauerly Greenfield Krinkie Orfield Swenson
Beard Gruenes Krueger Ostrom Thompson
Begich Gutknecht Lasley Ozment Tompkins
Bertram Hanson Leppik Pauly Trimbte
Bettermann Hartle Lieder Pellow Tunheim
Bishop Hasskamp Lourey Pelowski Uphus
Blatz Haukoos Lynch Peterson Valento
Bodahl Hausman Macklin Pugh Vanasek
Boo Heir Mariani Reding Vellenga
Brown Henry Marsh Rest Wagentus
Carlson Hufnagle McEachern Rice Waltman
Carruthers Hugoson McGuire Rodosovich Weaver
Clark Jacobs McPherson Rukavina Wejeman
Cooper Janezich Milbert Runbeck Welker
Dauner Jaros Morrison Sarna Welle
Davids Jefferson Munger Schafer Wenzel
Dawkins Jennings Murphy Schreiber Winter
Dempsey Johnson, A. Nelson, S. Seaberg Spk. Long
Dille Johnson, R. Newinski Segal

Dorn Johnson, V. O'Connor Simoneau

Erhardt Kahn Ogren Skoglund

Farrell Kalis Olsen, S. Smith

The bill was passed and its title agreed to.

There being no objection, H. F. No. 2046 which was continued
earhier today on Special Orders was again reported to the House.

H. F. No. 2046, A bill for an act relating to commerce; motor
vehicle lienholders; requiring notice to certain secured creditors
before the vehicle is sold; amending Minnesota Statutes 1990,
section 514.20.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Solberg
Anderson, L. Frerichs Kinkel Olson, K. Sparby
Anderson, R. Garcia Knickerbocker =~ Omann Stanius
Anderson, R. H. Girard Koppendrayer  Onnen Steensma
Battaglia Goodno Krambeer Orenstein Sviggum
Bauerly Greenfield Krinkie Orfield Swenson
Beard Gruenes Krueger Osthoff Thompson
Begich Gutknecht Lasley Ostrom Tompkins
Bertram Hanson Leppik Ozment Trimble
Bettermann Hartle Lieder Pauly Tunheim
Bishop Hasskamp Lourey Pellow Uphus
Blatz Haukoos Lynch Pelowski Valento
Bodahl Hausman Macklin Peterson Vanasek
Boo Heir Mariani Pugh Vellenga
Brown Henry Marsh Reding Wagenius
Carlson Hufnagle McEachern Rice Waltman
Carruthers Hugoson McGuire Rodosovich Weaver
Clark Jacobs McPherson Rukavina Wejeman
Cooper Janezich Milbert Runbeck Welker
Dauner Jaros Morrison Sarna Welle
Davids Jefferson Munger Schafer Wenzel
Dawkins Jennings Murphy Schreiber Winter
Dempsey Johnson, A. Nelson, S. Seaberg Spk. Long
Dille Johnson, R. Newinski Segal

Dorn Johnson, V. O’Connor Simoneau

Erhardt Kahn Ogren Skoglund

Farrell Kalis Olszen, S. Smith

The bill was passed and its title agreed to.
H. F. No. 1681 was reported to the House.

Skoglund moved to amend H. F. No. 1681, the first engrossment,
as follows:

Page 15, delete section 21
Page 35, after line 35, insert:

“Sec. 50. [REQUIRED PROPERTY AND CASUALTY COVER-
AGES; STUDY.]

The commissioner of commerce shall conduct a study of all
property and casualty insurance coverages required by state law and

report to the legislature by February 1, 1893. The report shall
ToeTade, b E_g‘l"n_m imited 1o, the fol Tow ing: =

nclude,

(1) identification of all required insurance coverages;

(2) the purpose of the requirement, for example, if it is to protect
third parties, to protect government, or to protect the purchaser,

(3) the availability of the insurance from admitted insurers;
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{4) the likely effect, including cost implications, of requiring that
only admitted carriers may offer the coverage; and

(5) other information the commissioner considers appropriate.

The commissioner may request an extension of the date of
submission of the report from the chairs of the senate commerce
committee and the house financial institutions and insurance com-

mittee.”

Page 87, delete sections 10 and 11
Renumber the sections in articles 1 and 4 in sequence

Correct internal references
Amend the title accordingly
The motion prevailed and the amendment was adopted.

Carruthers, Skoglund and Pugh moved to amend H. F. No. 1681,
the first engrossment, as amended, as follows:

Page 24, before line 1, insert:

“Sec. 30. Minnesota Statutes 1990, section 61A.011, is amended
by adding a subdivision to read:

Subd. 7. [ACCIDENTAL DEATH BENEFITS.] Notwithstanding
any other law to the contrary, payments of accidental death benefits
under an individual or group policy, whether palllyable in connection
with a separate policy issued solely to provide that type of coverage
or otherwise, are subject to this section. If the ap_f::l%a‘l;le rate of
interest cannot be determined as provided in this section, the rate of
interest for purposes of subdivision 1 is the rate provided in section
549.09, subdivision }, paragraph (¢).”

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.
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H. F. No. 1681, A bill for an act relating to commerce; regulating
data collection, enforcement powers, premium finance agreements,
temporary capital stock of mutual life companies, surplus lines
insurance, conversion privileges, coverages, rehabilitations and lig-
uidations, the comprehensive health insurance plan, and claims
practices; requiring insurers to notify all covered persons of cancel-
lations of group coverage; regulating continuation privileges and
automobile premium surcharges; regulating unfair or deceptive
practices; regulating insurance agent licensing and education; car-
rying out the intent of the legislature to make uniform the statutory
service of process provisions under the jurisdiction of the depart-
ment of commerce, permitting the sale of credit unemployment
insurance on the same basis as other credit insurance; requiring
consumer disclosures; specifying minimum loss ratios for credit
insurance; making various technical changes; amending Minnesota
Statutes 1990, sections 45.012; 45.027, by adding subdivisions;
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi-
visions 1 and 4; 59A.11, subdivisions 2 and 3; 59A.12, subdivision 1;
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi-
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17,
subdivision la; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21,
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17,
subdivision 1; 61A.011, by adding a subdivision; 62A.10, subdivision
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b;
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.01;
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2;
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2;
62B.11; 62C.142, subdivision 2a; 62C.17, subdivision 5; 62D.101,
subdivision 2a; 62D.22, subdivision 8; 62FE.02, subdivision 23;
62E.11, subdivision 9; 62E.14, by adding a subdivision; 62E.15,
subdivision 4, and by adding subdivisions; 62E.16; 62H.01; 64B.33;
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.11, subdivision 1;
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20,
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3;
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2;
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04,
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi-
sion 3; 82A.22 subdivisions 1 and 2; 83.39, subdivisions 1 and 2:
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup-
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04,
subdivision 1, 60A.13, subdivision 3a; 60D.15, subdivision 4;
60D.17, subdivision 4; 62E.10, subdivision 9; 62E.12; 72A.061,
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62A; 62B; and 62I; proposing
coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi-
visions 1, 1a, 1b, 1¢, 2¢, 2d, 3, 5, 5b, 6, 6b, 6¢, 6d, 7a, 8, 8a, 9a, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision 1d.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 112 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kinkel Ogren Segal
Anderson, 1. Garcia Knickerbocker  Olsen, S. Simoneau
Anderson, R. Girard Koppendrayer QOlson, E. Skoglund
Battaglia Goodno Krambeer Olson, K. Solberg
Bauerly Greenfield Krueger Omann Sparby
Beard Gruenes Lastey Onnen Stanius
Begich Gutknecht Leppik Orenstein Steensma
Bertram Hanson Lieder Orfield Sviggum
Bishop Hasskamp Lourey Osthoff Thompson
Blatz Hausman Lynch Ostrom Trimble
Bodahl Henry Macklin Ozment Tunheim
Boo Hugoson Mariani Pauly Uphus
Brown Jacobs Marsh Pelowski Vanasek
Carlson Janezich McEachern Peterson Vellenga
Carruthers Jaros McGuire Pugh Wagenius
Clark Jefferson McPherson Reding Weaver
Cooper Jennings Milbert Rest Wejeman
Dauner Johnson, A. Morrison Rice Welle
Dawkins Johnson, R. Munger Rodosovich Wenzel
Dempsey Johnson, V. Murphy Rukavina Winter
Dille Kahn Nelson, S. Runbeck

Dorn Kalis Newinski Sarna

Farrell Kelso O’Connor Schreiber

Those who voted in the negative were:

Anderson, R. H. Frerichs Hufhagle Seaberg Valento
Bettermann Hartle Krinkie Smith Waltman
Davids Haukoos Pellow Swenson Welker
Erhardt Heir Schafer Tompkins

The bill was passed, as amended, and its title agreed to.

H. F. No. 2435 was reported to the House.

Wejcman moved that H. F. No. 2435 be temporarily laid over on
Special Orders. The motion prevailed.

The Speaker called Knickerbocker to the Chair.

H.F. No. 2341, A bill for an act relating to transportation;
authorizing nonoperating assistance for public transit service;
amending Minnesota Statutes 1990, section 174.24, subdivisions 3,
5, and by adding subdivisions; repealing Minnesota Statutes 1990,

section 174.245.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olson, E. Smith
Anderson, 1. Frerichs Kinkel Olson, K. Solberg
Anderson, R. Garcia Knickerbocker Omann Sparby
Anderzon, R. H. Girard Koppendrayer  Onnen Stanius
Battaglia Goodno Krambeer Qrenstein Steensma
Bauerly Greenfield Krinkie Orfield Sviggum
Beard Gruenes Krueger Osthoff Swenson
Begich Gutknecht Lasley Ostrom Thompson
Bertram Hanson Leppik Ozment Tompkins
Bettermann Hartle Lieder Pauly Trimble
Bishop Hasskamp Lourey Pellow Tunheim
Blatz Haukoos Lynch Pelowski Uphus
Bodahl Hausman Macklin Peterson Valento
Boo Heir Mariani Pugh Vanasek
Brown Henry Marsh Reding Vellenga
Carlson Hufnagle McEachern Rest Wagenius
Carruthers Hugoson McGuire Rice Waltman
Clark Jacobs McPherson Rodosovich Weaver
Cooper Janezich Milbert. Rukavina Wejcman
Dauner Jaros Morrison Runbeck Welker
Davids Jefferson Munger Sarna Welle
Dawkins Jennings Murphy Schafer ‘Wenzel
Dempsey Johnson, A. Nelson, 8. Schreiber Winter
Dille Johnson, R. Newinski Seaberg

Dorn Johnson, V. O’'Connor Segal

Erhardt Kahn Ogren Simoneau

Farrell Kalis Og:n, 8. Skoglund

The bill was passed and its title agreed to.

H. F. No. 2476 was reported to the House.

Reding moved that H. F. No. 2476 be continued on Special Orders.
The motion prevailed. ‘

H.F No. 2137, A bill for an act relating to retirement; the
Minnesota state retirement system and the public employees retire-
ment association; making various changes to administration, bene-
fits, and investment practices; amending Minnesota Statutes 1990,
sections 352.01, subdivision 2b; 352.029, subdivisions 1 and 2;
352.113, subdivisions 1, 3, 4, and 10; 352.12, subdivision 1; 352.22,
subdivision 3; 352D.12; 353.01, subdivision 28; 353.27, subdivision
10; 353.29, subdivision 7; 353.33, subdivisions 1, 6, 6a, and 6b;
353.34, subdivision 2; 353.65, subdivision 1; 353.656, subdivision 5;
353.659; 353.68, subdivision 4; 353A.02, subdivision 12; 353A.04,
subdivision 2; 353A.05, subdivision 3; 353A.07, subdivision 3;
353A.08, subdivision 6, and by adding a subdivision; 353A.09,
subdivigion 1; 363A.10, subdivision 4, and by adding a subdivision;
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356.30, subdivision 1; 356.302, subdivision 6; 356.303, subdivision 3;
490.124, subdivision 11; Minnesota Statutes 1991 Supplement,
sections 353.01, subdivisions 2b, 16, and 20; 353.27, subdivisions 12
and 12b; 353.31, subdivision 1; 353.32, subdivision la; 353.64,
subdivision 5a; 353.657, subdivisions 1, 2, and 2a; 353A.03;
353A.06; 353D.01, subdivision 2; 353D.02; 353D.03; 353D.04, sub-
division 1; 353D.05, subdivisions 2 and 3; 353D.07, subdivisions 2
and 3; 353D.12, subdivision 1; Laws 1990, chapter 570, article 8,
section 14, subdivision 1, as amended; Laws 1991, chapter 269,
article 2, section 13; proposing coding for new law in Minnesota
Statutes, chapter 353; repealing Minnesota Statuies 1990, sections
352.029, subdivision 4; 353.656, subdivision 7; and 353.71, subdivi-
sion 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the rcll was
called. There were 118 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Olsen, S. Segal
Anderson, 1. Garcia Kinkel Olson, E. Simoneau
Anderson, R. Goodno Knickerbocker  Olson, K. Skoglund
Battaglia Greenfield Koppendrayer  Omann Smith
Bauerly Gruenes Kramheer Onnen Solberg
Beard Gutknecht Krueger Orenstein Sparby
Begich Hanson Lasley Orfield Stanius
Bertram Hatrtle Leppik Osthoff Steensma
Bishop Hasgkamp Lieder Ostrom Swenson
Blatz Haukoos Lourey Ozment Thompson
Bodahl Hausman Macklin Pauly Tompkins
Boo Heir Mariani Pellow Trimble
Brown Henry Marsh Pelowski Tunheim
Carlson Hufnagle McEachern Peterson Uphus
Carruthers Jacobs McGuire Pugh Vanasek
Clark Janezich McPherson Reging Vellenga
Cooper Jaros Milbert Rest Wagenius
Dauner Jefferson Morrison Rice Weijcman
Dawkins Jennings Munger Rodosovich Welle
Dempsey Johnson, A. Murphy Rukavina Wenzel
Dille Johnson, R. Nelson, S. Runbeck Winter
Domn Johnson, V. Newinski Sarna Spk. Long
Erhardt Kahn (’Connor Schafer

Farrell Kalis Ogren Schreiber

Those who voted in the negative were:

Anderson, R. H, Frerichs Krinkie Sviggum Weaver
Bettermann Girard Lynch Valento Welker
Davids Hugoson © Seaberg Waltman

The bill was passed and its title agreed to.

H. F. No. 2752, A bill for an act relating to commerce; trade
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practices; prohibiting certain practices by recreational equipment
manufacturers; proposing coding for new law in Minnesota Statutes,
chapter 325E.

The bill was read for the third time and placed upon its final
passage.

The guestion was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso QOlson, E. Solberg
Anderson, L Frerichs Kinkel QOlson, K. Sparby
Anderson, R. Garcia Knickerbocker  Omann Stanius
Anderson, R. H. Girard Koppendrayer ~ Unnen Steensma
Battaglia Goodno Krambeer Orenstein Sviggum
Bauerly Greenfield Krinkie Orfield Swenson
Beard Gruenes Krueger Qsthoff Thompson
Begich Gutknecht Lasley Ostrom Tompkins
Bertram Hanson Leppik Ozment Trimble
Bettermann Hartle Lieder Pauly Tunheim
Bishop Hasskamp Lourey Pellow Uphus
Blatz Haukoos Lynch Pelowski Valento
Bodahl Hausman Macklin Peterson Vanasek
Boo Heir Mariani Pugh Vellenga
Brown Henry Marsh Rest Wagenius
Carlson Hufnagle McEachern Rice Waltman
Carruthers Hugoson McGuire Rodosovieh Weaver
Clark Jacobs McPherson Rukavina Wejcman
Cooper Janezich Milbert Runbeck Welker
Dauner Jaros Morrison Sarna Welle
Davids Jefferson Munger Schafer Wenzel
Dawkins Jennings Murphy Schreiber Winter
Dempsey Johnson, A. Nelson, S. Seaberg Spk. Long
Dille Johnson, R. Newinzki Segal

Dorn Johnson, V. Q'Connor Simoneau

Erhardt Kahn Ogren Skoglund

Farrell Kalis Qlsen, 5. Smith

The hill was passed and its title agreed to.

H. F. No. 1350, A bill for an act relating to retirement; major and
statewide retirement plans; crediting service and salary when back
pay is awarded in the event of a wrongful discharge; proposing
coding for new law in Minnesota Statutes, chapter 356; repealing
gllinnesota Statutes 1991 Supplement, section 353.27, subdivision

a.

The bill was read for the third time and placed upon its final
passage,

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo

Brown
Carlson
Carruthers
Clark
Coaper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell

The bill was passed and its title

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis

Kelso Olson, E.
Kinkel QOlson, K.
Knickerbocker ~ Omann
Koppendrayer ~ Onnen
Krambeer QOrenstein
Krinkie Orfield
Krueger Osthoff
Lasley Ostrom
Leppik Ozment
Lieder Pauly
Lourey Pellow
Lynch Pelowski
Macklin Peterson
Mariani Pugh
Marsh Reding
McEachern Rest
McGuire Rice
McPherson Rodosovich
Milbert Rukavina
Morrison Runbeck
Munger Sarna
Murphy Schafer
Nelson, 8. Schreiber
Newinski Seaberg
O’Connor Segal
Ogren Simoneau
Olsen, 5. Skoglund
agreed to.

[84th Day

Snllith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welker
Welle
Wenzel
Winter
Spk. Long

Welle moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Welle moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Welle moved that the bills on General Orders for today be
continued. The motion prevailed.
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ADJOURNMENT

Welle moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, March 26, 1992. The motion prevailed.

Welle moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Thursday, March 26, 1992.

Epwarp A. Burpick, Chief Clerk, House of Representatives
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