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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTIETH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 19, 1992 

The House of Representatives convened at 2:30 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Monsignor John C. Ward, former Pastor of 
St. Philips Catholic Church, Litchfield, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Beg;ch 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
KaJis 

A quorum was present. 

Tunheim was excused. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. McPherson moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1638 and H. F. No. 1860, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
cal. 

Wenzel moved that S. F. No. 1638 be substituted for H. F. No. 1860 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1919 and H. F. No. 1751, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Olsen, S., moved that the rules be so far suspended that S. F. No. 
1919 be substituted for H. F. No. 1751 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2227 and H. F. No. 2475, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jennings moved that the rules be so far suspended that S. F. No. 
2227 be substituted for H. F. No. 2475 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2385 and H. F. No. 2585, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
cal. 

Jefferson moved that S. F. No. 2385 be substituted for H. F. No. 
2585 and that the House File be indefinitely postponed. The motion 
prevailed. 



80th Day] THURSDAY, MARCH 19, 1992 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 
SAINT PAUL 55155 

10047 

March 16, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House File: 

H. F. No. 1652, memorializing the Postmaster General to issue a 
postal stamp in commemoration of Wanda Gag, American Author 
and Illustrator. 

Warmest regards, 

ARNE H. CARLSON 

Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Act of 
the 1992 Session of the State Legislature has been received from the 
Office of the Governor and is deposited in the Office of the Secretary 
of State for preservation, pursuant to the State Constitution, Article 
IV, Section 23: 
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S.F 
No. 

H.F 
No. 

JOURNAL OF THE HOUSE 

Session Laws 
Chapter No. 

Time and 
Date Approved 

1992 

[80th Day 

Date Filed 
1992 

1652 Resolution No.9 2:45 p.m. March 16 March 16 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 419, A bill for an act relating to retirement; allowing 
payment of certain premiums on tax sheltered annuities; as an 
exception to the prohibition on supplemental pension plans; amend­
ing Minnesota Statutes 1990, section 356.24. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 356.24, is amended 
to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM­
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT 
UNITS.] 

Subdivision 1. [RESTRICTION; EXCEPTIONS.] (a) It is unlawful 
for a school district or other governmental subdivision or state 
agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan that is established, main­
tained, and operated in addition to a primary pension program for 
the benefit of the governmental subdivision employees other than: 

(1) to a supplemental pension plan that was established, main­
tained, and operated before May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, 
disability, or death benefits, to the individual retirement account 
plan established by sections 3548.01 to 3548.04; 

(3) to a plan that provides solely for severance pay under section 
465.72 to a retiring or terminating employee; 

(4) for employees other than personnel employed by the state 
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university board or the community college board and covered by 
section 136.80, subdivision 1, to~ 

(i) the state of Minnesota deferred compensation plan under 
section 352.96" or 

(ii) to payment of the applicable portion of the premium on '" tax 
sheltered annuity contract qualified under section 403(b) of fue 
federal Internal Revenue ~ode, purcha:searrom '" Qua:IIfied insur­
ance company; if provide for in a personnel policy or in the 
collective bargaining agreement of the public employer with the 
exclusive representative of public employees in an appropriate unit, 
in an amount matching employee contributions on a dollar for dollar 
basis, but not to exceed an employer contribution of $2,000 a year 
per employee; or 

(5) for personnel employed by the state university board or the 
community college board and covered by section 136.80, subdivision 
1, to the supplemental retirement plan under sections 136.80 to 
136.85, if provided for in a personnel policy or in the collective 
bargaining agreement of the public employer with the exclusive 
representative of the covered employees in an appropriate unit, in an 
amount matching employee contributions on a dollar for dollar 
basis, but not to exceed an employer contribution of $2,000 a year for 
each employee. 

(b) !:! qualified insurance company is '" company that: 

(1) meets the definition in section 60A.02, subdivision !;. 

(2) is licensed to engage in life insurance or annuity business in 
the state; 

(3) is determined Qy the commissioner of commerce to have a 
rating within the j;QE two rating categories Qy '" recognized national 
rating agency or organizatIOn that regularly rates insurance com­
panies; and 

(4) ~ determined Qy the state board of investment to be among the 
ten applicant insurance companies with competitive rstions and 
investment returns on annuity ~roduct8.'I'he state boa of invest­
ment determination must be rna e on or before January!, 1993, and 
must be reviewed periodicaTly. The state board of investment sJiaTI 
use the board's actuary to assist it in thisaetermination. The state 
bOard of investment shiiIlestabITsn", budgl! for its costs III the 
determination process and shall Charge eac appllcant '" propor­
tional share of that budget as an applicatiOilTee; All contracts must 
beaj)p:rovea Defore execution Qy the state board of investment. The 
executive director of the state board(}fTnvestment shall estabTISh 
rules and procedures to carry out this-section. --
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(c) A personnel policy for unrepresented emplollees or a collective 
bargaining agreement may establish limits on t e number of ven­
d.ors under paragraph ~ clause ~ that!! will utilize andco~di­
hons under whIch the vendOrSl1lay contact employees both diJiTIig 
working hours and after working hours. 

Subd. 2. [LIMIT ON CERTAIN CONTRIBUTIONS OR BENEFIT 
CHANGES.) No change in benefits or employer contributions in a 
supplemental pension plan to which this section applies after May 6, 
1971, is effective without prior legislative authorization." 

Delete the title and insert: 

''A bill for an act relating to retirement; public employee retire­
ment savings programs; authorizing an employer matching contri­
bution to certain tax sheltered annuity contracts; amending 
Minnesota Statutes 1990, section 356.24." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 804, A bill for an act relating to motor carriers; making 
technical changes to motor carrier laws; allowing motor carrier 
certificate to be suspended or revoked for certain violations; provid­
ing an exemption for limousine service by a luxury passenger 
automobile; requiring private carriers operating vehicles having a 
gross weight greater than 12,000 pounds to comply with driver 
qualification rules; requiring formerly exempt carriers operating 
vehicles having a gross weight greater than 12,000 pounds to comply 
with rules on driver qualifications and maximum hours of service of 
drivers; adopting federal out-of-service criteria for motor carriers; 
providing that certain federal laws and regulations apply to certain 
intrastate commerce; authorizing certain inspections and informa­
tion gathering by the department of transportation regarding haz­
ardous materials; authorizing variances to federal regulations 
regarding certain cargo tanks that transport gasoline; requiring 
immediate notice and subsequent written reports for additional 
situations involving hazardous materials transportation; prohibit­
ing issuance of hazardous waste transporter license to applicant 
with history of repeated or serious violations; allowing exchange of 
information on applicant for hazardous waste transporter license; 
allowing trip permits for certain interstate transportation of haz­
ardous waste and imposing a fee; requiring certain information from 
applicant to operate as permit carrier or local cartage carrier; 
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establishing the initial motor carrier contact program; requiring 
information to he displayed on power units of registered vehicles of 
certain motor carriers; authorizing commissioner of transportation 
to suspend or cancel the operating authority, permit, or certificate of 
a motor carrier failing to pay a required administrative penalty; 
imposing administrative penalties; requiring payment of service 
charge for each identification stamp issued to an interstate motor 
carrier; allowing commissioner of transportation to inspect vehicles 
and records of building movers; requiring building movers to comply 
with rules on driver qualifications, safe operation, maximum hours 
of service of drivers, inspection. repair and maintenance, and 
accident reporting; requiring police escort when moving building, 
when required by permit; allowing commissioner of transportation 
to revoke, suspend, or deny a license for noncompliance with certain 
moving permits and other violations regarding building movers; 
amending Minnesota Statutes 1990, sections 221.021; 221.025; 
221.031, subdivisions 2, 3, and by adding a subdivision; 221.033, 
subdivision 1, and by adding a subdivision; 221.034, subdivisions 1 
and 3; 221.035, subdivision 1, and by adding a subdivision; 221.121, 
subdivisions 1 and 7; 221.131, subdivisions 1 and 2; 221.185, 
subdivisions 1, 2, and 4; 221.60, subdivision 2; 221.605, by adding a 
subdivision; and 221.81, subdivisions 2 and 4, and by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, 
chapter 221. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 169,781, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.) For purposes of sections 169.781 
to 169.783: 

(a) "Commercial motor vehicle" means: 

(1) a commercial motor vehicle as defined III section 169.01, 
subdivision 75, paragraph (a); and 

(2) each vehicle in a combination of more than 26,000 pounds. 

"Commercial motor vehicle" does not include (1) a school bus 
displaying a certificate under section 169.451, (2) a bus operated by 
the metropolitan transit commission created in section 473.404 or by 
a local transit commission created in chapter 458A, or (3) a motor 
vehicle with a gross weight of not more than 26,000 pounds, 
carrying in bulk tanks a total of not more than 200 gallons of 
petroleum products or liquid fertilizer or pesticide. 

(b) "Commissioner" means the commissioner of public safety. 
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(c) "Owner" means a person who owns, or has control, under a 
lease of more than 30 days' duration, of one or more commercial 
motor vehicles. 

(d) "Storage semitrailer" means a semitrailer that (1) is used 
exclusively to store property at a location not on a street or highway, 
(2) does not contain any load when moved on a street or highway, (3) 
is operated only during daylight hours, and (4) is marked on each 
side of the semitrailer "storage only" in letters at least six inches 
high. 

(e) "Building mover vehicle" means!!c vehicle owned or leased!>y!!c 
building mover as defined in section 221.81, subdivision !, para­
~ ~ and used exclusively for moving buildings. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 169.781, 
subdivision 5, is amended to read: 

Subd. 5. [INSPECTION DECALS.] (a) A person inspecting a 
commercial motor vehicle shall issue an inspection decal for the 
vehicle if each inspected component of the vehicle complies with 
federal motor carrier safety regulations. The decal must state that in 
the month specified on the decal the vehicle was inspected and each 
inspected component complied with federal motor carrier safety 
regulations. The decal is valid for 12 months after the month 
specified on the decal. The commissioners of public safety and 
transportation shall make decals available, at a fee of not more than 
$2 for each decal, to persons certified to perform inspections under 
subdivision 3, paragraph (b). 

(b) Minnesota inspection decals may be affixed only to commercial 
motor vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph (a), a person inspecting (1) a 
vehicle of less than 57,000 pounds gross vehicle weight and regis­
tered as a farm truck, ffi' (2) a storage semitrailer, or (3) !!c building 
mover vehicle must issue an inspection decal to the vehicle unless 
the vehicle has one or more defects that would result in the vehicle 
being declared out of service under the North American Uniform 
Driver, Vehicle, and Hazardous Materials Out-of-Service Criteria 
issued by the federal highway administration and the commercial 
motor vehicle safety alliance. A decal issued to a vehicle described in 
clause (1) ffi', (2)2 or (3) is valid for two years from the date of 
issuance. A decal issued to such a vehicle must clearly indicate that 
it is valid for two years from the date of issuance. 

(d) Notwithstanding paragraph ~ !!c commercial motor vehicle 
that (1) ~ registered as !!c farm truck, (2) ~ not operated more than 
75 miles from the owner's home post office, and (3) was manufac­
tured before 1979 that has !!c dual transmission system, ~ not 
required to comply with !!c requirement in an inspection standard 
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that requires that the service brake system and parking brake 
system be separate systems in the motor vehicle. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 169.825, 
subdivision 8, is amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or combi­
nation of vehicles equipped with pneumatic tires shall be operated 
upon the highways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds, 
except that on designated local routes and state trunk highways the 
gross weight on any single wheel shall not exceed 10,000 pounds; 

(b) Where the gross weight on any single axle exceeds 18,000 
pounds, except that on designated local routes and state trunk 
highways the gross weight on any single axle shall not exceed 20,000 
pounds; 

(c) Where the maximum wheel load: 

(1) on the foremost and rearmost steering axles, exceeds 600 
pounds per inch of tire width or the manufacturer's recommended 
load, whichever is less; or 

(2) on other axles, exceeds 500 pounds per inch of tire width or the 
manufacturer's recommended load, whichever is less; 

Clause (2) applies to new vehicles manufactured after August 1, 
1991, aDd afieF, For vehicles manufactured before August !S 1991, 
the maximum weight ~ inch of tire width ~ 600 pounds ~ inch or 
the manufacturer's recommended load, whlCllever ~ less, until 
August 1, 1996, t& all vehieles. After July 31, 1996, clause (2) applies 
to all vehicles regardless of date of manufacture. 

(d) Where the gross weight on any axle ofa tridem exceeds 15,000 
pounds, except that for vehicles to which an additional axle has been 
added prior to June 1, 1981, the maximum gross weight on any axle 
of a tridem may be up to 16,000 pounds provided the gross weight of 
the tridem combination does not exceed 39,900 pounds where the 
first and third axles of the tridem are spaced nine feet apart. 

(e) Where the gross weight on any group of axles exceeds the 
weights permitted under this section with any or all of the interior 
axles disregarded and their gross weights subtracted from the gross 
weight of all axles of the group under consideration. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 169.825, 
subdivision 10, is amended to read: 
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Subd. 10. [GROSS WEIGHT SCHEDULE.j (a) No vehicle or 
combination of vehicles equipped with pneumatic tires shall be 
operated upon the highways of this state where the total gross 
weight on any group of two or more consecutive axles of any vehicle 
or combination of vehicles exceeds that given in the following table 
for the distance between the centers of the first and last axles of any 
group of two or more consecutive axles under consideration; unless 
otherwise noted, the distance between axles being measured longi­
tudinally to the nearest even foot, and when the measurement is a 
fraction of exactly one-half foot the next largest whole number in 
feet shall be used, except that when the distance between axles is 
more than three feet four inches and less than three feet six inches 
the distance of four feet shall be used: 

Distances 
in feet 
between 
centers 
of foremost 
and rearmost 
axles of 
a group 

4 

5 

6 
7 

8 
8 plus 

9 

10 

11 

12 

13 

14 

15 
16 

17 

Maximum gross weight in pounds on a group of 
234 

consecutive 
axles of 
a 2-axle 
vehicle 
or of any 
vehicle or 
combination 
of vehicles 
having a 
total of 2 
or more axles 

34,000 
34,000 

34,000 

34,000 

34,000 
34,000 

(38,000) 

35,000 
(39,000) 

36,000 
(40,000) 

36,000 

consecutive 
axles of 
a 3-axle 
vehicle 
or of any 
vehicle or 
combination 
of vehicles 
having a 
total of 3 
or more axles 

39,00(} 37,000 

39,00(} 38,500 

42,000 

43,000 

43,500 

44,500 
45,000 

46,000 

46,500 

47,500 

48,000 
49,000 

consecutive 
axles of 
a 4-axle 
vehicle 
or any 
combination 
of vehicles 
having a 
total of 4 
or more axles 

49,000 

49,500 
50,000 

51,000 

51,500 

52,000 
53,000 

53,500 
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18 49,500 54,000 

19 50,500 55,000 

20 51,000 55,500 

21 52,000 56,000 

22 52,500 57,000 

23 53,500 57,500 

24 54,000 58,000 

25 (55,000) 59,000 

26 (55,500) 59,500 

27 (56,500) 60,000 

28 (57,000) 61,000 

29 (58,000) 61,500 

30 (58,500) 62,000 

31 (59,500) 63,000 

32 (60,000) 63,500 

33 64,000 

34 65,000 

35 65,500 

36 66,000 

37 67,000 

38 67,500 

39 68,000 

40 69,000 
41 69,500 

42 70,000 
43 71,000 

44 71,500 
45 72,000 

46 72,500 

47 (73,500) 

48 (74,000) 

49 (74,500) 

50 (75,500) 

51 (76,000) 

The maximum gross weight on a group of three consecutive axles 
where the distance between centers of foremost and rearmost axles 
is listed as seven feet or eight feet applies only to vehicles manufac­
tured before August 1, 1991. 
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"8 plus" refers to any distance greater than eight feet but less than 
nine feet. 

Maximum gross weight in pounds on a group of 
5 6 7 

Distances consecutive consecutive consecutive 
in feet axles of a axles of axles of 
between 5-axle vehicle a combination a combination 
centers or any of vehicles of vehicles 
of foremost combination having a total having a total 
and rearmost of vehicles of6 or more of 7 or more 
axles of having a total axles axles 
a group of 5 or more 

axles 

14 57,000 
15 57,500 
16 58,000 
17 59,000 
18 59,500 
19 60,000 
20 60,500 66,000 72,000 
21 61,500 67,000 72,500 
22 62,000 67,500 73,000 
23 62,500 68,000 73,500 
24 63,000 68,500 74,000 
25 64,000 69,000 75,000 
26 64,500 70,000 75,500 
27 65,000 70,500 76,000 
28 65,500 71,000 76,500 
29 66,500 71,500 77,000 
30 67,000 72,000 77,500 
31 67,500 73,000 78,500 
32 68,000 73,500 79,000 
33 69,000 74,000 79,500 
34 69,500 . 74,500 80,000 
35 70,000 75,000 
36 70,500 76,000 
37 71,500 76,500 
38 72,000 77,000 
39 72,500 77,500 
40 73,000 78,000 
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41 (74,000) 79,000 
42 (74,500) 79,500 
43 (75,000) 80,000 
44 (75,500) 
45 (76,500) 

46 (77,000) 

47 (77,500) 

48 (78,000) 

49 (79,000) 

50 (79,500) 

51 (80,000) 

The gross weights shown in parentheses in this clause are 
pennitted only on state trunk highways and routes designated 
under section 169.832, subdivision 11. 

(b) Notwithstanding any lesser weight in pounds shown in this 
table but subject to the restrictions on gross vehicle weights in 
clause (c), two consecutive sets of tandem axles may carry a gross 
load of 34,000 pounds each and a combined gross load of 68,000 
pounds provided the overall distance between the first and last axles 
of the consecutive sets of tandem axles is 36 feet or more. 

(c) Notwithstanding the provisions of section 169.85, the gross 
vehicle weight of all axles of a vehicle or combination of vehicles 
shall not exceed: 

(1) 80,000 pounds for any vehicle or combination of vehicles on all 
state trunk highways as defined in section 160.02, subdivision 2, and 
for all routes designated under section 169.832, subdivision 11; and 

(2) 73,280 pounds for any vehicle or combination of vehicles with 
five axles or less on all routes, other than state trunk highways and 
routes that are designated under section 169.832, subdivision 11; 
and 

(3) 80,000 pounds for any vehicle or combination of vehicles with 
six or more axles on all routes, other than state trunk highways and 
routes that are designated under section 169.832, subdivision 11. 

(d) The maximum weights specified in this subdivision for five 
consecutive axles shall not apply to a combination of vehicles that 
includes a three axle semitrailer first registered before August 1, 
1981. All other weight limitations in this section are applicable. 

(e) The maximum weights specified in this subdivision for five 
consecutive axles shall not apply to a four axle ready mix concrete 
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truck which was equipped with a fifth axle prior to June 1, 1981. The 
maximum gross weight on four or fewer consecutive axles of vehicles 
excepted by this clause shall not exceed any maximum weight 
specified for four or fewer consecutive axles in this subdivision. 

Sec. 5. Minnesota Statutes 1990, section 169.825, subdivision 14, 
is amended to read: 

Subd. 14. [VARIABLE LOAD AXLES.] A vehicle or combination 
of vehicles equipped with one or more variable load axles shall have 
the pressure control preset so that the weight carried on the variable 
load axle may not be varied by the operator during transport of any 
load. The actuating control for the axle shall function only as an on 
and off switch. The provisions of this subdivision do not apply to any 
farm truck registered prior to July 1, 1981, under section 168.013, 
subdivision 1c, for 57,000 pounds or less..., te ~ peap laa~iag 
Fefase ea"'l'aetap ¥eaiele. This subdivision does not ~ to rear­
loading refuse compactor velilcles, except that any refuse compactOr 
vehicle having a tridem rear axle must comply with this subdivision 
before being issued ~ special permit under sectloil169.86, subdivi-
sion ~ paragraph (h). . 

Sec. 6. Minnesota Statutes 1991 Supplement, section 169.86, 
subdivision 5, is amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways 
under the commissioner's jurisdiction, may charge a fee for each 
permit issued. All such fees for permits issued by the commissioner 
of transportation shall be deposited in the state treasury and 
credited to the trunk highway fund. Except for those annual permits 
for which the permit fees are specified elsewhere in this chapter, the 
fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like 
loads carried on a specific route for a period not to exceed two 
months. "Like loads" means loads of the same product, weight, and 
dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 
12 consecutive months. Annual permits may be issued for: 

(1) Fefase .eml'aetap "eai.les tiHH ~ a gpess weigat "I> te bat 
Bet. in el<I!eSS ef ~ fJa", .. ~s .... a sffigIe reaP aJ<ie aM Bet. in """'*'" 
ef ~ I'a", .. ~s .... a taadem reaP aJ<ie; 

~ motor vehicles used to alleviate a temporary crisis adversely 
affecting the safety or well-being of the public; 
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gj (2) motor vehicles which travel on interstate highways and 
carry loads authorized under subdivision la; 

t4} (3) motor vehicles operating with gross weights authorized 
under section 169.825, subdivision 11, paragraph (a), clause (3); and 

(a} (4) special pulpwood vehicles described in section 169.863. 

(d) $120 for an oversize annual permit to be issued for a period not 
to exceed 12 consecutive months. Annual permits may be issued for: 

0) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to 
the provisions of section 169.80, subdivision 1, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) For vehicles which have axle weights exceeding the weight 
limitations of section 169.825, an additional cost added to the fees 
listed above. The additional cost is equal to the product Of the 
distance traveled times the sum of the overweight axle group cost 
factors shown in the following chart: 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 

Weight Two Three Four 
(pounds) consecutive consecutive consecutive 
exceeding axles spaced axles spaced axles spaced 
weight within 8 feet within 9 feet within 
limitations or less or less 14 feet 
on axles or less 

0-2,000 .100 .040 .036 
2,001-4,000 .124 .050 .044 
4,001-6,000 .150 .062 .050 
6,001-8,000 Not permitted .078 .056 
8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 
12,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 .106 
16,001-18,000 Not permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22,000 Not permitted Not permitted .168 
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The amounts added are rounded to the nearest cent for each axle 
or axle group. The additional cost does not apply to paragraph (c), 
clauses (1) and (3). 

For a vehicle found to exceed the appropriate maximum permitted 
weight, a cost-per-mile fee of 22 cents per ton, or fraction of a ton, 
over the permitted maximum weight is imposed in addition to the 
normal permit fee. Miles must be calculated based on the distance 
already traveled in the state plus the distance from the point of 
detection to a transportation loading site or unloading site within 
the state or to the point of exit from the state. 

(f) As an alternative to paragraph (e), an annual permit may be 
issued for overweight, or oversize and overweight, construction 
equipment, machinery, and supplies. The fees for the permit are as 
follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 
90,001-100,000 

100,001-110,000 
110,001-120,000 
120,001-130,000 
130,001-140,000 
140,001-145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the 
permit fee is determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in 
section 169.80 by more than 72 inches, an additional cost equal to 
$120 added to the amount in paragraph (a) when the permit is 
issued while seasonal load restrictions pursuant to section 169.87 
are in effect. 

(h) $85 for an annual permit to be issued for ~ period not to exceed 
12 months, for refuse compactor vehiCleS1Iiat carry ~ gross weight of 
not more than: 22,000 pounds on ~ single rear axle; 38 000 pounds 
on a tandem rear axle; Q!i subject to section 169.825, s~sion!!, 
46,000 pounds on ~ tridem rear axle. !'! permit issued for !!E to 
46,000 pounds on ~ tridem rear axle must limit the gross vehicle 
weight to not more than 62,000 pounds. 

Sec. 7. Minnesota Statutes 1990, section 174.23, is amended by 
adding a subdivision to read: 

Subd. 9. [STATE TRANSIT SYSTEM AND PLAN.l.fu: January!, 
1996, the commissioner shall provide a comprehensive, coordinated 
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public transit system serving l1ery county of the state. !I.Y: January 
h 1r93, the commissioner sha submit !Ie plan to the legislature to 
imp ement coordinated statewide public transit service. 

Sec. 8. Minnesota Statutes 1990, section 174.30, subdivision 2, is 
amended to read: 

Subd. 2. IAUTHORITY TO ADOPT; PURPOSE AND CONTENT; 
RULEMAKING.] The commissioner of transportation shall adopt by 
rule standards for the operation of vehicles used to provide special 
transportation service which are reasonably necessary to protect the 
health and safety of individuals using that service. The commis­
sioner, as far as practicable, consistent with the purpose of the 
standards, shall avoid adoption of standards that unduly restrict any 
public or private entity or person from providing special transpor­
tation service because of the administrative or other cost of compli­
ance. 

Standards adopted under this section must include but are not 
limited to: 

(a) Qualifications of drivers and attendants, including driver 
training requirements that must be met before a driver provides 
special transportation; 

(b) Safety of vehicles and necessary safety equipment; 

(c) General requirements concerning inspection and maintenance 
of vehicles, replacement vehicles, standard vehicle equipment, and 
specialized equipment necessary to ensure vehicle usability and 
safety for disabled persons; aM 

(d) Minimum insurance requirements; and 

(e) Assessment of administrative penalties for violations. 

The commissioner shall consult with the council on disability 
before making a decision on a variance from the standards. 

Sec. 9. Minnesota Statutes 1990, section 221.011, subdivision 20, 
is amended to read: 

Subd. 20. "Charter" means the agreement whereby the owner of a 
motor """ vehicle lets the Same to a group of persons as one party for 
a specified sum and for a specified act of transportation at a specified 
time. 

Sec. 10. Minnesota Statutes 1990, section 221.011, subdivision 21, 
is amended to read: 
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Subd. 21. "Charter carrier" means a person who engages in the 
business of transporting the public by motor bases vehicle under 
charter. The term "charter carrier" does not include regular route 
common carriers of passengers and school buses described in section 
221.025, clause (a), or persons providing limousine service described 
in section 221.84. - ---

Sec. 11. Minnesota Statutes 1990, section 221.011, subdivision 25, 
is amended to read: 

Subd. 25. "Courier services carrier" means any person who offers 
expedited door-to-door transportation of packages and articles less 
than 100 pounds in weight in 'Celii.les a vehicle with a FegisteFea 
gF9SS ',elii.le weight aHd gross vehicle weIght Fatffig Bet e".eediHg of 
15,000 pounds or less. 

Sec. 12. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 33. "Gross vehicle weight" has the meaning given i! in 
section 169.0T,Siibdivision 46. 

Sec. 13. Minnesota Statutes 1990, section 221.021, is amended to 
read: 

221.021 [OPERATION CERTIFICATE OR PERMIT REQUIRED.] 

No person shall may operate as a motor carrier or advertise or 
otherwise hold out as a motor carrier without a certificate or permit 
in ~ fuFee aHd effect. A certificate or permit may be suspended or 
revoked upon conviction of violating a provision of sections 221.011 
to 221.296 or an order or rule of the commissioner or board 
governing the operation of motor carriers, and upon a finding by the 
court that the violation was willful. The board may, for good cause 
after a hearing, suspend or revoke a certificate or permit for a 
violation of a provision of sections 221.011 to 221.296 or an order 
issued or rule sf adopted !?y the commissioner or board iss<!eEl under 
tIlisChapter. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 221.025, is 
amended to read: 

221.025 [EXEMPTIONS.] 

E"ee"t as "Feviaea in se.tieHs 22Ulal aHd 221.Qaa, The provi­
sions of this chapter requiring a certificate or permit to operate as i! 
motor carrier do not apply to the intrastate transportation described 
below: 

(a) the transportation of students to or from school or school 
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activities in a school bus inspected and certified under section 
169.451; 

(b) the transportation of mbhis" as deHned in seotien ~ solid 
wa'br' as defined in section 116.06, subdivision lQ, including d'cY­
cla e materials and waste tires, except that the term "hazar ous 
waste" has the meaning given i! in section 221.011, subdivision 31; 

(c) a commuter van as defined in section 221.011, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, 
subdivision 5, including ambulances, and tow trucks when picking 
up and transporting disabled or wrecked motor vehicles and when 
carrying proper and legal warning devices; 

(e) the transportation of grain samples under conditions pre­
scribed by the board; 

(D the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 
50-mile radius from the home post office of the person performing 
the transportation; 

(h) a f""'B"" whlle e"ehlsi¥ely engaged in the transportation of 
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete 
blocks or tile and the mortar mix to be used with the concrete blocks 
or tile, or crushed rock to or from the point of loading or a place of 
gathering within an area having a 50-mile radius from that person's 
home post office or a 50-mile radius from the site of construction or 
maintenance of public roads and streets; 

(i) the transportation of pulpwood, cordwood, mining timber, poles, 
posts, decorator evergreens, wood chips, sawdust, shavings, and bark 
from the place where the products are produced to the point where 
they are to be used or shipped; 

(j) a f""'B"" whlle engaged e"el .. si¥ely in tFansl'el'ting the trans­
portation of fresh vegetables from farms to canneries or viner 
stations, from viner stations to canneries, or from canneries to 
canneries during the harvesting, canning, or packing season, or 
transporting potatoes, sugar beets, wild rice, or rutabagas from the 
field of production to the first place of delivery or unloading, 
including a processing plant, warehouse, or railroad siding; 

(k) a f""'B"" engaged in tFansl'el'ting the transportation of prop­
erty or freight, other than household goods and petroleum products 
in bulk, entirely within the corporate limits of a city or between 
contiguous cities except as provided in section 221.296; 
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(I) the transportation of unprocessed dairy products in bulk within 
an area having a 100-mile radius from the home post office of the 
person providing the transportation; 

(m) a fI""!I9B eBgagea ... tFaBSfl9ptiBg the transportation of agri­
cultural, horticultural, dairy, livestock, or other farm products 
within an area having a 25-mile radius from the person's home post 
office and the carrier may transport other commodities within the 
25-mile radius if the destination of each haul is a farm; 

(n) passenger transportation service that is not charter service 
and that is under contract to and with operating assistance from the 
department or the regional transit board; and 

(0) the transportation of newspapers,. as defined in section 
331A.Ol, subdivision ~ telephone bookj' handbills, circulars, or 
pamphlets in a vehicle with ~ gross vehic e weight of 10,000 pounds 
or less. 

The exemptions provided in this section ~ to ~ person only 
while the person is exclusively engaged in exempt transportation. 

Sec. 15. Minnesota Statutes 1990, section 221.031, as amended by 
Laws 1991, chapter 333, section 33, is amended to read: 

221.031 [RULES FOR OPERATION OF CARRIERS.] 

Subdivision 1. [POWERS, DUTIES, REPORTS, LIMITATIONS.] 
(a) This subdivision applies to motor carriers engaged in intrastate 
commerce. 

(b) The commissioner shall prescribe rules for the operation of 
motor carriers, including their facilities,; accounts,; leasing of vehi­
cles and drivers,i service,i safe operation of vehicles,i equipment, 
parts~ and accessories; FR&XiHUiFRi hours of service of drivers,' driver 
qualifications ,; accident reporting,; identification of vehicres,; in­
stallation of safety devices,; inspection, repair, and maintenance,; 
and, proper automatic speed regulators if, in the opinion of the 
commissioner, there is a need for the rules. 

(c) The commissioner shall direct the repair and reconstruction or 
replacement of an inadequate or unsafe motor carrier vehicle or 
facility. The commissioner may require the construction and main­
tenance or furnishing of suitable and proper freight terminals, 
passenger depots, waiting rooms, and accommodations or shelters in 
a city in this state or at a point on the highway traversed which the 
commissioner, after investigation by the department, may deem just 
and proper for the protection of passengers or property. 

(d) The commissioner shall require the filing of annual and other 
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reports including annual accounts of motor carriers, schedules of 
rates and charges, or other data by motor carriers, regulate motor 
carriers in matters affecting the relationship between them and the 
traveling and shipping public, and prescribe other rules as may be 
necessary to carry out the provisions of this chapter. 

(e) A motor carrier having gross revenues from for-hire transpor­
tation in a calendar year ofless than $50,000 may, at the discretion 
of the commissioner, be exempted from the filing of an annual 
report, if instead of filing the report the motor carrier files an 
affidavit, in a form as may be prescribed by the commissioner, 
attesting that the motor carrier's gross revenues did not exceed 
$50,000 in the previous calendar year. Motor carrier gross revenues 
from for-hire transportation, for the purposes of this subdivision 
only, do not include gross revenues received from the operation of 
school buses as defined in section 169.01, subdivision 6. 

(I') The commissioner shall enforce sections 169.781 to 169.783. 

(g) The commissioner shall make no rules relating to the granting, 
limiting, or modifying of permits or certificates of convenience and 
necessity, which are powers granted to the board. 

(h) The board may extend the termini of a route or alter or change 
the route of a regular route common carrier upon petition and after 
finding that public convenience and necessity require an extension, 
alteration, or change. 

Subd. 2. [PRIVATE CARRIERS.) This subdivision applies to 
private carriers engaged in intrastate commerce. 

(a) Private carriers operating vehicles lieeRseEi ....a registereEi .... 
with a gross vehicle weight of more than ~ ~pounds, shall 
comply with rules adopted under this section ~ te ma"imHm 
for driver qualifications; hours of service of drivers,; safe operation of 
vehicles,! equipment, parts1 and accessories,.i. leasing of vehicles or 
vehicles and drivers,i and1 inspection, repair, and maintenance. 
Private carriers not subject to the rules of the commissioner for 
driver qualifications on August h 1992, must comply with those 
rules on and after August h 1994. 

(b) In aElEliti8R te the re'lHiremeRts is l'aragFal'il. W, I'ri""te 
earReFS 8~eFatiBg 'Iehieles lieeasea aM registered fef: a gFeSS weight 
is _ sf ~ 1'8HR<l8 silall "8ml'ly witil. FHies aEl81'teEi HR4er 
this seetisB relatiBg t.e dPi-¥ef: EfHalitisatiaRs. 

W The reflHiremeats as ts dFi-veF E):Halif.ieatisBs aBEl m8uimHHl 
rules for hours of service .... of drivers do not apply to private 
carriers who are (1) public utilities as defined in section 216B.02, 
subdivision 4; (2) cooperative electric associations organized under 
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chapter 308A; (3) telephone companies as defined in section 237.01, 
subdivision 2; or (4) whe are engaged in the transportation of 
construction materials, tools and equipment from shop to job site or 
job site to job site, for use by the private carrier in the new 
construction, remodeling, or repair of buildings, structures or their 
appurtenances. 

~ (c) The rules for driver '1 .. alitieat'8R RHe qualifications and the 
hours of service RHeS of drivers do not apply to vehicles controlled by 
a farmer and operated by a farmer or farm employee to transport 
agricultural products "", farm machinery, or supplies to or from a 
farm if the vehicle is not used in the operations of a motor carrier 
and not carrying hazardous materials of a type or quantity that 
requires the vehicle to be marked or placarded in accordance with 
section 221.033. 

Subd. 2a. [AGRICULTURAL EXEMPTIONS.] (a) Notwithstand­
ing the provisions of subdivision 2, private carriers engaged in 
intrastate commerce and operating vehicles transporting agricul­
tural and other farm products within an area having a 50-mile 
radius from the business location of the private carrier must comply 
only with the commissioner's rules for driver qualifications ....a 
saffit:l' at' 8f1eFati8Rs; safe operation of vehicles; and, equipment, 
parts, and accessories, except as provided in paragraphs (b) and (c). 

(b) A rear-end dump truck or other rear-unloading truck while 
being used for hauling agricultural and other farm products from a 
place of production or on-farm storage site to a place of processing or 
storage, is not subject to any rule of the commissioner requiring 
rear-end protection, including a federal regulation adopted by ref­
erence. 

(c) A private carrier operating a commercial motor vehicle as 
defined in section 169.781, subdivision 1, must comply with sections 
169.781 to 169.783. 

Subd. 2b. [OTHER EXEMPTIONS.] From August .1 1992 to 
August 1, 1994, the rules of the commissioner for hours of service for 
drivers do not ~ to '!c person exclusively engagedin the trans­
portation olasphait cement, cementitious material, !!y aBn,' or sod, 
when the transportation ~ provided within a radius of 100 miles 
from (1) the person's home post office, or (2) '!c highway construction 
or maintenance site where the asphalt cement, cementitious mate­
rial, !!y ash, or sod ~ being used. 

Subd. 3. [VEHICLES OVER l2;OO(l 10 000 POUNDS NOT EX­
EMPT.] (a) This subdivision applies to ~s persons engaged in 
intrastate commerce. who operate vehicles providing transportation 
described in section 221.025 wIHeh are registered ....a lieeRsed fur 
with a gross vehicle weight in excess of l2;OO(l10,000 pounds, except 
school buses, commuter vans, and authorized emergency vehicles;, 
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(b) Persons providing transportation described in section 221.025, 
clause i!1 ill.. ill., or (m) must comply with the rules of the 
commissioner for ~ ~"eFati9R. safe operation of vehicles and 
for equipmentL parts, and accessories. 

(c) Persons providing transportation described in section 221.025, 
except for persons providing transportation descrIbed in clause ill, 
ill.. ill., or (m), must comply with the rules of the commissioner for 
safe operation of vehicle'6 equipment, parts, an~ accessories; ~nd, 
after August h 1994, ~ ruIes of the commISSIOner for drIver 
Qiiififications. 

Subd. 3a. [CONTRACTORS OR RECIPIENTS OF TRANSPOR­
TATION ASSISTANCE.] Notwithstanding subdivision 3, providers 
of passenger transportation service under contract to and with 
operating assistance from the department or the regional transit 
board must comply with rules of the commissioner for driver 
qualification&;; safe operation of vehicle&;; equipment, partsL and 
accessories, mOOdRlaFBi. hours of service of drivers,i. inspection, 
repairt and! maintenance,i. and2 accident reporting. 

This subdivision does not apply to (1) a local transit commission, 
(2) a transit authority created by the legislature, (3) special trans­
portation service certified by the commissioner under section 
174.30, or (4) special transportation service defined in section 
174.29, subdivision 1, when provided by a volunteer driver operating 
a private passenger vehicle defined in section 169.01, subdivision 
3a. 

Subd. 3b. [SOLID WASTE TRANSPORTERS NOT EXEMPT.] 
Persons providing translffirtation described in section 221.025, 
clause ili1 must comply wit the rules ofthe commiSSIOner for driver 
qualifications after August h 1994; hours of service of drivers; safe 
operation of vehicles; equipment, par,' anaaccessories; and, inspec­
tion, repair, and maintenance. A loca ~ovemment unit, as defined 
in section 1151\.03, subdivision 11. sha I not enact or enforce laws, 
ordinances, or regulations for the operation of solid waste transport­
ers that are inconsistent w1th the rules of the comiiiiSslOner. 

Subd. 5. [DEPARTMENT INVESTIGATES.] The department 
shall investigate the operation of carriers subject to the rules of the 
commissioner under this section, their compliance with rules of the 
department and board and with the provisions of chapter 221, and 
may institute and prosecute actions and proceedings in the proper 
district court for enforcement of those rules. 

Subd. 6. [VEHICLE IDENTIFICATION RULE.] (a) The following 
carriers shall display the carrier's name and address on the power 
unit of each vehicle: 

(1) motor carriers, regardless of the weight of the vehicle; 
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(2) interstate and intrastate private carriers operating vehicles 
lieeBseEi aBEl FegisteFeEi fep with a gross vehicle weight of ~ 
10,000 pounds or more; and--

(3) vehicles providing transportation described in section 221.025 
wIHeh aFe lieeBseEi aBEl FegisteFeEi fep with a gross vehicle weight of 
~ 10,000 pounds or more except those providing transportation 
described in section 221.025, clauses (a), (c), and (d). 

Vehicles described in clauses (2) and (3) that are operated by 
farmers or farm employees and have four or fewer axles are not 
required to comply with the vehicle identification rule of the 
commissioner. 

(b) Vehicles subject to this subdivision must show the name or 
"doing business as" name of the carrier operating the vehicle and 
the eity <IF community and state abbreviation of the state in which 
the carrier maintains its principal office or in which the vehicle is 
customarily based. If the carrier operates a leased vehicle, it may 
show its name and the name ofthe lessor on the vehicle, ifthe lease 
relationship is clearly shown. If the name of a person other than the 
operating carrier appears on the vehicle, the words "operated by" 
must immediately precede the name of the carrier. 

(c) The name and address must be in letters that contrast sharply 
in Color with the background, be readily legible during daylight 
hours from a distance of 50 feet while the vehicle is stationary, and 
be maintained in a manner that retains the legibility of the 
markings. 

The name and address may be shown by use of a removable device 
if that device meets the identification and legibility requirements of 
this subdivision. 

Subd. 7. [MEDICAL EXAMINER'S CERTIFICATE; CHARTER 
CARRIER DRIVERS.] While in the state, the driver for a charter 
carrier engaged in intrastate commerce who has in possession a 
license with a school bus endorsement under section 171.321 or 
rules of the commissioner of public safety is not required to have in 
possession or to present a separate medical examiner's certificate 
otherwise required by Code of Federal Regulations, title 49, sections 
391.41 to 391.49. 

Subd. 8. [DRIVEAWAY-TOWAWAY EXEMPTION.] For purposes 
of regulating commercial motor vehicles as defined in section 
169.781, subdivision 1, the exemption provided in Code of Federal 
Regulations, title 49, section 396.11, paragraph (d), applies in 
Minnesota only to driveaway-towaway operations. 

Subd. 9. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER-
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ENCE.] The North American Uniform Driver, Vehicle, and Hazard­
ous Materials Out-Of-Service Criteria developed and adopted by the 
federal highway administration and the commercial vehicle safety 
alliance are adopted in Minnesota. 

Sec. 16. [221.0313] [CONTROLLED SUBSTANCES TESTING 
AND PROCEDURES.] 

Subdivision 1. [PURPOSE; INTENT; EXEMPTION.] (a) The 
purpose of this-section i<:< to adopt federal regulations gOVernillg 
testing for controlled substances. 

(b) The legislature intends that the adopted federal regulations be 
applied: 

(1) to persons who provide intrastate transportation, who are 
subject to the rules of the commissioner for driver qualifications, amI 
who operate commercial motor vehicles, as defined III Code of 
Federal Regulations, title ~ section 391.85; and 

(2) in the same manner that the federal regulations ~ to 
interstatetraiiSpOrtation. ----

(c) Intrastate carriers who are required to comply with the 
adopted federal regulations are exempt from the requirements of 
sections 181.950 to 181.957. This exemption applies only to the 
testing of drivers. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow­
!!!g terms used in the federal regulations adopted in subdivisions :! 
and ~ have the meanings given them in this subdivision: 

(3) "DOT agency" means the commissioner of transportation. 

(b) "DOT agency regulations" means the federal regulations 
adopted in subdivisions :! and 5. 

(c) "Motor carrier" means: 

(1) ~ motor carrier as defined in section 221.011, subdivision !Q; 
and 

(2) ~ private carrier as defined in section 221.011, subdivision ~ 
or ~ person providing transportation described in section 221.025 
when the private carrier or person: -

(i) i<:< subject to the rules of the commissioner for driver qualifica­
tions under section 221.031; and 

(ii) is operating a commercial motor vehicle. 
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The term "motor carrier" includes ~ motor carrier's agents; 
officers; representatives; employees responsible for hiring, supervis­
ing, training, assigning, or dispatching drivers; and, employees 
concerned with installing, inspectinlf and maintaining motor vehi­
cle equipment or accessories. The efinition of motor carrier in­
cludes the term """'Uemp]oyer." -- - -- -

Subd. ~ [APPLICABILITY.] The regulations adopted in subdivi­
sions ± and Q ~ to ~ motor carrier providing transportation !>.y 
commercraI motor vehicle in intrastate commerce. 

Subd. 4. [DRIVER QUALIFICATIONS; FEDERAL REGULA­
TIONS ADOPTED.] Code of Federal Regulations, title ~ sections 
391.41, paragraph!H; 391.43, paragraph (a)(2); 391.81, paragraphs 
(a) and ~ 391.85; 391.87; 391.89; 391.95 to 391.123; and, part 391, 
appendix Q, are incorporated !>.Y reference. 

Snbd. 5. [CONTROLLED SUBSTANCES TESTING; FEDERAL 
REGULATIONS ADOPTED.] Code of Federal Regulations, title ~ 
sections 40.1; 40.3; 40.21, paragraphs ~ ~ and ~ 40.23 to 40.39; 
and, part ±Q, appendix ~ are incorporated !>.Y reference. 

Subd. 6. [APPLICABILITY OF OTHER TESTING PROGRAMS.] 
(a) IT ~ drug testing program established under this section ~ 
limited to testing for the controlled substances listed in Code of 
Federal Regulations, title ~ section 40.21, paragraph ~ sections 
181.950 to 181.957 do not ~ 

(b) Persons subject to this section may test for drugs, in addition to 
those listed in Code of Federal Regulations, title ~ section 40.21, 
paragraph ~ or for alcohol, only in accordance with sections 
181.950 to 181.957, and rules adopted under those sections. 

Sec. 17. Minnesota Statutes 1990, section 221.033, subdivision 1, 
is amended to read: 

Subdivision 1. [REQUIREMENTS.] Except as provided in subdi­
visions 2 arul & to 4, no person may transport or have tFaRSl'8Fted 
offer or shil'l'ed accept for transportation within the state of Minne­
sota a hazardous material, hazardous substance, or hazardous waste 
except in compliance with United States Code, title 49, sections 1801 
to 1811 and the provisions of Code of Federal Regulations, title 49, 
se.tieRS parts 171 to 199. Those provisions ~ to transportation 
in intrastate commerce to the same extent they ~ to transpor­
tation in interstate commerce. 

Sec. 18. Minnesota Statutes 1990, section 221.033, subdivision 2, 
is amended to read: 
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Subd. 2. [EXCEPTION EXEMPTION FOR FARMERS.] (a) This 
subdivision applies to persons engaged in intrastate commerce-. -

(b) Farmers or their employees transporting diesel fuel, gasoline, 
agricultural chemicals, or agricultural fertilizers for use on the 
transporter's farm are not required to comply with the driver 
qualification rules of the commissioner or with the shipping paper 
requirements of the Code of Federal Regulations, title 49, sections 
172.200 and 177.817 or with section 397.7(B) or 397.9(A) of the 
Federal Motor Carrier Safety Regulations when: 

(1) transporting diesel fuel or gasoline in motorized tank truck 
vehicles ofless than 1,500-galion capacity owned by the transporter, 
or in tanks securely mounted in other motor vehicles with a gross 
vehicle weight of less than ~ 10,000 pounds and owned by the 
transporter; or 

(2) transporting agricultural chemicals and agricultural fertiliz­
ers. 

Subd. 2a. [AGRICULTURALLY RELATED EXEMPTION.] (a) 
ThlSSiibdIVlsion applies to persons engaged in intrastate commerce. 

(b) Fertilizer and agricultural chemical retailers or their employ­
ees are exempt from the rule of the commissioner requiring that 
drivers must be at least 21 years of age when: 

(1) the retailer or its employee is transporting fertilizer or agri­
cultural chemicals directly to a farm for on-farm use within a radius 
of 50 miles of the retailer's business location; and 

(2) the driver employed by the retailer is at least 18 years of age. 

FeFtili~eF aH<l agpi""UIlFal ""emieal FetaileFs ... ~ em"leyees 
ape !Hse elEem"t, ~ the J*'Fie<l tFem AIlFiI -l, ±Wl, ... J....e -l, 
±Wl,-Ham the SSRUflississep's A:Hes g9l'leTsiag maJ(imHffi ~ af 
seFviee sf G:riveFs, when tmSBJ38Ftiag fuFtili~eF efl 9gf'isl:lltYFal ehem­
ieaIs EiiFeetly ... a faFffi .... en ffirm Yse withffi a FaEliIls at' ail mHes at' 
the retailer's Basiaess laeatieB. 

(c) ~ fertilizer or agricultural chemical retailer, or !! driver 
employed £y !! fertilizer or agricultural chemical retailer, is exempt 
from the rule of the commissioner adopting Code of Federal Regu­
lations, title :!Q, section 395.3, paragraph (b), relating to hours of 
service of drivers, and section 395.8, requiring !! driver'S record of 
duty status, while exclusively engaged in the transportation at 
fertilizer or agricultural chemicalsbetween April! and July! of 
each year when: 

(1) the transportation i'! from the retailer's place of business 
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directly to .'! farm within a 50-mile radius of the retailer's place of 
business; -

(2) the fertilizer or agricultural chemicals are for use on the farm 
to which they are transported; and 

(3) the employer maintains .'! daikv record for each driver showing 
the time.'! driver reports for duty, ~ total number of hours .'! driver 
!!! on duty, and the time .'! driver is reTeased from duty. 

Sec. 19. Minnesota Statutes 1990, section 221.033, is amended by 
adding a subdivision to read: 

Subd. 2b. [CARGO TANKS.] The leakage test requirement in Code 
ofFedei'al Regulations, title ~ section 180.407, paragraph Q!2. does 
not .'!PP!Y to cargo tanks of !!p to 3,000 gallons capacity that 
transport gasoline in intrastate commerce. 

Sec. 20. Minnesota Statutes 1990, section 221.034, subdivision 1, 
is amended to read: 

Subdivision 1. [NOTICE REQUIRED.J At the earliest practicable 
moment, each person who transports hazardous materials, including 
hazardous wastes, shall give notice in accordance with subdivision 2 
after each incident that occurs during the course of transportation 
including loading, unloading, and temporary storage, in which as a 
direct result of hazardous materials: 

(1) a person is killed; 

(2) a person receives injuries requiring hospitalization; 

(3) estimated carrier or other property damage exceeds $50,000; 

(4) an evacuation of the general public occurs lasting one or more 
hours; 

(5) one or more rajor transportation arteries or facilities are 
closed or shut down or one hour or more; 

(6) the operational flight pattern or routine of an aircraft is 
altered; 

(7) fire, breakage, spillage, or suspected radioactive contamina­
tion occurs involving shipment of radioactive material; 

{a} (8) fire, breakage, spillage, or suspected contamination occurs 
involving shipment of etiologic agents; or 
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{G} (9) a situation exists of such a nature that, in the judgment of 
the carrier, it should be reported in accordance with subdivision 2 
even though it does not meet the criteria of " .. bdivisioH 1, clause (1), 
(2), or (3), but a continuing danger to life exists at the scene of the 
incident. 

Sec. 21. Minnesota Statutes 1990, section 221.034, subdivision 3, 
is amended to read: 

Subd. 3. [TIME LIMIT.] Each carrier who transports hazardous 
materials shall report in writing in duplicate on a form prescribed 
by the commissioner within M 30 days of the date of discovery, each 
incident that occurs during the course of transportation, including 
loading, unloading, or temporary storage, in which, as a direet FeB1iIt 
ef *he h ... ardo .. s materials, any of the circumstances set forth in 
subdivision 1 occurs or there has been an unintentional release of 
hazardous materials from a package, including a tank, or any 
quantity of hazardous waste has been discharged during transpor­
tation. 

Sec. 22. Minnesota Statutes 1990, section 221.035, subdivision 1, 
is amended to read: 

Subdivision 1. [LICENSE REQUIREMENT.] (a) A person may not 
transport hazardous waste that is required to have a manifest under 
Minnesota Rules, part 7045.0261, or is required to have shipping 
papers under Minnesota Rules, part 7045.0125, without a license 
issued under this section. 

(b) If the applicant complies with the requirements of this section, 
the commissioner shall issue the license and shall issue a vehicle 
identification decal for each single unit vehicle or trailer that the 
licensee will use to transport hazardous waste. The applicant shall 
pay a fee of $500 for a three-year license and an annual fee of $25 for 
each vehicle identification decal. The license must be maintained at 
the licensee's principal place of business. The name and address of 
the licensee must be displayed on both sides of each unit of the 
vehicle. The vehicle identification decal must be displayed on the 
single unit vehicle or trailer to which it is assigned, as prescribed by 
the commissioner, unless the vehicle carries ~ trip permit under 
subdivision 1a. The decaITs effective only when the license is 
effective. The license must be renewed in the third year following the 
date of the issuance of the license. The licensee must obtain new 
decals each year. The license may not be transferred to another 
person. All decals issued during the year expire each year on the 
anniversary date of the issuance of the license. 

(c) An applicant for a license under this section, who is not 
otherwise subject to section 221.141, shall file a certificate of 
insurance with the commissioner as provided in section 221.141. 
The certificate must state that the insurer has issued to the 
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applicant a policy that by endorsement provides public liability 
insurance in the amount required by Code of Federal Regulations, 
title 49, part 387. 

(d) The commissioner may not issue '" license to an applicant or 
renew !! license if the commissioner determines the applicant's 
record of violations of federal and state motor carrier safety and 
hazardous material, hazardous waste, and hazardous substance 
requirements meets the standard for suspension or revocation of '" 
license under subdivision 3 or if the applicant has an unsatisfactory 
or conditional safety rating from the United States Department of 
Transportation. 

(e) Before issuing or renewing '" license, the commissioner shall 
conduct a criminal record check of an applicant. !! the applicant is '" 
corporation, the commissioner may conduct !! criminal record check 
of the applicant's owners, officers, or controlling agents. The com­
missioner may also conduct !! criminal record check at any time 
while '" person ~ licensed under this section. The criminal record 
check must consist of an examination of the state criminal records 
repositOrY1or violatlOnSof federal and state motor carrier safety and 
hazardous material, hazardous waste, and hazardous substance 
statutes, regulations, or rules. The bureau of criminal apprehension 
shall provide the commissioner, ~ request, conviction infonna­
tion it; has about an applicant. The conviction information must 
include convictions for violations of section 609.671 and, when 
available, similar statutes or rules of other states. An applicant's 
failure to cooperate with the commissioner in conducting a criminal 
record check !§ reasonable cause to deny an application or revoke !! 
license. The commissioner may not release the results of a criminal 
record check to any person except the applicant. 

Sec. 23. Minnesota Statutes 1990, section 22l.035, is amended by 
adding a subdivision to read: 

Subd. 1a. [TRIP PERMIT REQUIREMENTS; FEE.J A hazardous 
waste trip permit valid for ten days from the date of iSSue may be 
issued to '" person licensed under subdivision.! who also complies 
with section 22l.14l. The fee for '" trip permit ~ $10. 

Sec. 24. Minnesota Statutes 1990, section 22l.035, subdivision 2, 
is amended to read: 

Subd. 2. [OPERATION REQUIREMENTS.] A vehicle operated 
under a license issued under this section must be operated in 
compliance with the rules of the commissioner adopted under this 
chapter governing: driver qualifications; saffity ef safe operation of 
vehicles; equipment, parts, and accessories; inspection, repair, and 
maintenance; and maJrimaml. hours of service of drivers. 
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Sec. 25. [221.037] [HAZARDOUS MATERIALS; INFORMATION, 
INSPECTION.] 

Subdivision 1. [REQUIRED TO PROVIDE INFORMATION.] A 
person who generate!; st;tesc\ trelits, transports, disposes Q[, or 
otherwise handles or as an led azardous materials, hazardous 
substances, or hazardOUs waste shall (1) give to transportation 
representatives and hazardOUS material specialists of the depart­
ment information relating to the materials, substances, or waste, or 
(2) permit them access to and copying of recoras refating to too 
materials, substances, or waste, or both. 

l!~~~~~L~f1i~'i~I'rY TO INSPECT.] Transportation represen-of the department have 
\ilace'lny vehTcJe; 

azar' OUB materI~ 
and any treatment, 

or where the materials, 
~":":'''!: have generated, stored, treated, 

They may inspect the vehicle, farco 
from any person samples Q... ~ 
and samples of the containers or 

~w~ili~~~~~~waste for emorcing sections under tliose sections. The 
mcmdes the right to break 

Sec. 26. Minnesota Statutes 1990, section 221.121, subdivision 1, 
is amended to read: 

Subdivision 1. [PERMIT CARRIERS.] A person desiring to oper­
ate as a permit carrier, except as a livestock carrier, or a local 
cartage carrier shall file a petition with the commissioner specifying 
the kind of permit desired, the name and address of the petitioner 
and the names and addresses of the officers, if a corporation, and 
other information as the board and commissioner may require. 
Letters of ship/ier support must be filed with the petition. No p~rson 
shall knowingy make ~ false or miSIeading statement in a petition. 
Theboard, after notice to interested parties and a hearing, shall 
issue the permit upon compliance with the laws and rules relating to 
it, if it finds that petitioner is fit and able to conduct the proposed 
operations, that petitioner's vehicles meet the safety standards 
established by the department, that the area to be served has a need 
for the transportation services requested in the petition, and that 
existing permit and certificated carriers in the area to be served 
have failed to demonstrate that they offer sufficient transportation 
services to meet fully and adequately those needs, provided that no 
person who holds a permit at the time sections 221.011 to 221.291 
take effect may be denied a renewal of the permit upon compliance 
with other provisions of sections 221.011 to 221.291. A permit once 
granted continues in full force and effect until abandoned or unless 
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suspended or revoked, subject to compliance by the permit holder 
with the applicable provisions of law and the rules of the commis­
sioner or board governing permit carriers. No permit may be issued 
to a common carrier by rail permitting the common carrier to 
operate trucks for hire within this state, nor maya common carrier 
by rail be permitted to own, lease, operate, control, or have an 
interest in a permit carrier by truck, either by stock ownership or 
otherwise, directly, indirectly, through a holding company, or by 
stockholders or directors in common, or in any other manner. 
Nothing in sections 221.011 to 221.291 prevents the board from 
issuing a permit to a common carrier by rail authorizing the carrier 
to operate trucks wholly within the limits of a municipality or 
within adjacent or contiguous municipalities or a common rate point 
served by the railroad and only as a service supplementary to the 
rail service now established by the carriers. 

Sec. 27. Minnesota Statutes 1990, section 221.121, subdivision 7, 
is amended to read: 

Subd. 7. [FEES.) The f""'Hlit hel<Ie!' ljtitioner shall pay a fee of 
$150 into the treasury of the state of innesota for each kind of 
permit or extension of authority for which a petition is filed under 
this section. 

Sec. 28. Minnesota Statutes 1990, section 221.131, subdivision 1, 
is amended to read: 

Subdivision 1. [PERMIT RENEWAL.) Permits issued under sec­
tion 221.121 are effective for a 12-month period. Eaeh A permit mast 
be FeB",,,e" holder shall renew the permit annually aM eaeB !!.Y 
registration of the velllcles operated under authority of that permit 
as required !!.Y subdivision 2. ~ permit holder sRaIl have has one 
annual renewal date encompassing all of the permits held by the 
holder. 

Sec. 29. Minnesota Statutes 1990, section 221.131, subdivision 2, 
is amended to read: 

Subd. 2. [PERMIT CARRIERS; ANNUAL VEIDCLE REGISTRA­
TION.] (a) The permit holder shall pay an annual registration fee of 
$20 on each vehicle, including pickup and delivery vehicles, oper­
ated by the holder under authority of the permit during the 
12-month period or fraction of the 12-month period. Trailers and 
semitrailers used by a permit holder in combination with power 
units may not be counted as vehicles in the computation of fees 
under this section if the permit holder pays the fees for power units. 

(b) The commissioner shall furnish a distinguishing annual iden­
tification card for each vehicle or power unit for which a fee has been 
paid. The identification card must at all times be carried in the 
vehicle or power unit to which it has been assigned. An identifica-
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tion card may be reassigned to another vehicle or power unit upon 
application of the permit holder and payment of a transfer fee of $10. 
An identification card issued under the flrevisie .. s ef this section is 
valid only for the period for which the permit is effective. 

(c) The ......... aBEl resiEleaee efthe permit holder must be steaeHed 
"" BtaeFWise saew.. identified on the e .. tside ef~dooFs pOler unit 
of each registered vehicle operated under the permit. Vehic es must 
show the name or the "doinghbusiness as" name of the permit holder 
operating the vehicle and ~ community and abbreviation of the 
state in which the permit holder maintains its principal office or in 
whichthevehlcle is customarITYbased. If the permit holder operates 
~ leased vehicle !! may show its name anaTIie name of the lessor on 
thevehlcle, if the lease relationslllj?Ts cleaTIy ShOWri. If the name of 
~ llerson other than the operating permit holder appears on the 
ve icle, the words "0laerated !iY:: must immediately precede the 
name of the permit ho er. The name and address must be in letters 
that contrast sharply in color with the back~mma,oe readily 
legib\e during daylight hours from ~ distance 0 50 feet while the 
vehic e is stationary, aniI1le maintained in a manner that retains 
the legibility of the markings. The name and address may be shown 
!iY use of a removable device if that device meets the identITication 
anUlegThility requirements of this subdivision. 

(d) A fee of $10 is charged for the replacement of an unexpired 
identification card that has been lost "" d ..... aged. 

Sec. 30. Minnesota Statutes 1990, section 221.131, subdivision 6, 
is amended to read: 

Subd. 6. [COURIER SERVICE CARRIERS; IDENTIFICATION 
CARDS.] The commissioner shall issue distinct annual identifica­
tion cab cards for vehicles that provide courier service under a 
permit issued by the board. A courier service identification cab card 
may not be issued for a vehicle that has a FegisteFeei grass veaiele 
weigIlt "" gross vehicle weight ...tiHg in excess of 15,000 pounds. 

Sec. 31. Minnesota Statutes 1990, section 221.161, subdivision 1, 
is amended to read: 

Subdivision 1. [FILING; HEARING UPON BOARD INITIA­
TIVE.] EveFy,i permit carrier, including a livestock carrier but not 
including a local cartage carrier, shall file and maintain with the 
commissioner a tariff showing rates and charges for the tFaaSl'eFta 
tieR ef transporting persons or property. ~ tiliag witR aBEl aGee!>­
taBes ~ the esmmissisFleF af ~ ~ Hi aesspelanse wit,h the 
I'\lles Felatiag t& the ~ eeastitHtes Hetiee t& the ~ aBEl 
iateFested flaFties ef the eaateats ef the taFHfs. Tariffs must be 
prepared and filed in accordance with the rules of the commissioner. 
When tariffs are filed in accordance with the rules and accepted gy 
the commissioner, the filing constitutes notice to the public and 
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interested parties of the contents of the tariffs. The commissioner 
shall not accept for filing tariffs Whlellfhat are unjust aaG, unrea­
sonable ""t unjustly discriminatory ""t unduly preferential or preju­
dicial, or otherwise in violation of the I'Foyisio"s ef this section or 
rules adopted under this section. If the tariffs appear to be unjust "", 
unreasonable "", unjustly discriminatory"", unduly preferential or 
prejudicial, or otherwise in violation of this section; the I>eaF<I or 
rules adopted under this section, after notification and investigation 
by the department, the board may suspend and postpone the 
effective date of the tariffs and assign the tariffs for hearing upon 
notice to the permit carrier filing the proposed tariffs and to other 
interested parties, including users of the service and competitive 
carriers by motor vehicle and rail. At the hearing, the burden of 
proof is on the permit carrier filing the proposed tariff to sustain the 
validity of the proposed schedule of rates and charges. Tariffs for the 
tF"".I'OFtatio" ef transporting livestock are not subject to rejection, 
suspension, or postponement by the board, except as provided in 
subdivisions 2 and 3. The tariffs and subsequent supplements to 
them or reissues of them must state the effective date, which may 
not be less than. ten days following the date of filing, unless the 
period of time is reduced by special permission of the commissioner. 

Sec. 32. Minnesota Statutes 1990, section 221.60, subdivision 2, is 
amended to read: 

Subd. 2. [FORM AND FEES.] A motor carrier engaged in inter­
state commerce shall register its interstate transportation authority 
or exemption before February 1 of each year on a form prescribed by 
the commissioner. The fee for the initial registration is $25. The fee 
for each identification stamp is $5; however, a lesser fee may be 
collected pursuant to a reciprocal agreement authorized by section 
221.65. In addition to the fees required !Jy this subdivision, ~ motor 
carrier shall ~ ~ service charge of 45 cents for each stamp or card 
issued. 

Sec. 33. Minnesota Statutes 1990, section 221.605, subdivision 1, 
is amended to read: 

Subdivision 1. [FEDERAL REGULATIONS.] (a) Interstate carri­
ers and private carriers engaged in interstate commerce shall 
comply with the federal motor carrier safety regulations, Code of 
Federal Regulations, title 49, parts 390 to 398;; with Code of Federal 
Regulations, title ~ part :!Q; and, with the rules of the commis­
sioner concerning inspections, vehicle and driver out-of-service 
restrictions and requirements, and vehicle, driver, and equipment 
checklists. For purposes of regulating commercial motor vehicles as 
defined in section 169.781, subdivision 1, the exemption provided in 
Code of Federal Regulations, title 49, section 396.11, paragraph (d), 
applies in Minnesota only to driveaway-towaway operations. 

(b) An interstate carrier or private carrier engaged in interstate 
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commerce who complies with federal regulations governing testing 
for controlled substances ~ exempt from the requirements of sec­
tions 181.950 to 181.957 unless the carrier's drug testing program 
PrOVIdes for testing for cOntroTledsubstances in addition to those 
listed in Code of Federal Regulations, title :!l!, section 40.21, para­
~ ~ or for alcohol. Persons subject to this section may test for 
drugs, in addition to those listed in Code of Federal Regulations, 
title :!l!, section 40.21, paragraph ~ or for alcohol, only in accor­
dance with sections 181.950 to 181.957 and rules adopted under 
those sections. 

Sec. 34. Minnesota Statutes 1990, section 221.81, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSE.] No person may operate as a building mover 
in this state unless licensed by the commissioner. The commissioner 
may inspect !! building mover's vehicles or recordS to determine 
compliance with this section. 

Sec. 35. Minnesota Statutes 1990, section 221.81, is amended by 
adding a subdivision to read: 

Subd. 3d. [IDENTIFICATION.] (a) ~ building mover's name and 
address must be displayed on the power unit of !'. vehicle used to 
move buildings and on buildingsl:)eing moved. 

(b) Vehicles and buildings must show the name or "doing business 
as" name of the license holder operating the vehicle and the 
community and abbreviation of the state in which the license holder 
maintains its principal office or in which the vehicle is customarily 
based. !f the building mover operates a leased vehicle, !! may show 
its name and the name of the lessor on the vehicle, if the lease 
relationship is clearly shown. If the name of !'. person other than the 
building mover appears on the vehicle, the words "operated !>.Y:: must 
immediateIyprecede the name of the building mover. 

(c) The name and address must be in letters that contrast sharply 
in color with the background, be readily legible during daylight 
hours from !'. distance Q[ 50 feet while the vehicle or building ~ 
stationary, and be maintained in !'. manner that retains the legibil­
!!Y of the markings. The name and address may be shown !>.y use of 
a removable device if that device meets the identification and 
regibility requu:eIDenfS of thisSul)(fiv""lSlOiL - --

Sec. 36. Minnesota Statutes 1990, section 221.81, is amended by 
adding a subdivision to read: 

Subd. 3e. [SAFETY RULES.] (a) ~ building mover must comply 
with the rules of the commissioner for safe operation of vehicles; 
equipment, parts, and accessories, except as provided in paragraph 
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ilit inspection, repair. and maintenance; accident reporting; and, on 
and after August !, 1994, driver qualifications. 

(b) ~ towed vehicle, other than "" full trailer, pole trailer, or 
semitrailer, as those terms are defined in Code of Federal R.egula­
tiona' title :!Q, section 390.5, used ~ "" bulldllig mover to move "" 
buil ing on "" highway ~ not required to comply with rules of the 
commissioner for equipment, parts, and accessories. 

Sec. 37. Minnesota Statutes 1990, section 221.81, subdivision 4, is 
amended to read: 

Subd. 4. [LICENSE REVOCATION, SUSPENSION, DENIAL.] 
The commissioner, after notice and a hearing, may revoke, suspend, 
or deny a license for: 

(a) failure of the applicant or license holder to reimburse the road 
authority for damage to public highways, roads, streets, or utilities 
whleh that are not paid for by the license he'de,. holder's insurer; 

(b) conduct of the applicant or license hellle .. holder that endan­
gers the health and safety of users of the public highways, roads, 
streets, or utilities; 

(c) conduct of the applicant or license holder that obstructs traffic 
in a manner other than as authorized in the permit; 

(d) violation of the fl,evi.iea. sf this section; 9P 

(e) failure to obtain or comply with required local moving permits 
or permits required by section 169.86; 

(I) placing or leaving "" building on property without the permis­
sion of the owner of the property or in violation of local ordinances; 
or 

!gl abandoning "" building after it: ~ first moved under the road 
ffirmit. For purposes of this sl.i'bclTvision, "abandon" means conduct 
t at shows that "" building mover has failed to use reasonable 
diligence in moving a building to the location described in the road 
permit. 

Sec. 38. Minnesota Statutes 1991 Supplement, section 364.09, is 
amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall does not apply to the practice of law 
enforcement,; to fire protection agencies,; to eligibility for a private 
detective or protective agent licens.,; to eligibility for a family day 
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care license, a family foster care license, or a home care provider 
license,i to eligibility for a license issued or renewed by the board of 
teaching or state board of education'i to eligibility for school bus 
driver endorsement"'i to eligibility for special transportation service 
endorsements; or to eligibility for juvenile corrections employment, 
where the offense involved child physical or sexual abuse or criminal 
sexual conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shaU "" e.Bstmeli t& I'Feehllle precludes 
the Minnesota police and peace officers training board or the state 
fire marshal from recommending policies set forth in this chapter to 
the attorney general for adoption in the attorney general's discretion 
to apply to law enforcement or fire protection agencies. 

Sec. 39. [EFFECTIVE DATE.] 

Sections 5 and !1 are effective July .11992. Section 16 is effective 
August !, 1993." 

Delete the title and insert: 

"A bill for an act relating to transportation; making technical and 
clarifying changes; defining terms; providing for maximum weight 
per inch of tire width; modifying axle weight limitations; providing 
for a comprehensive, coordinated public transit system; allowing 
commissioner of transportation to adopt rules assessing administra· 
tive penalties for violations of special transportation service stan· 
dards; providing for regulation of motor vehicles having a gross 
vehicle weight of 10,000 pounds or more and operated by motor 
carriers; requiring certain carriers to comply with rules on driver 
qualifications and maximum hours of service after August 1, 1994; 
applying federal regulations on drug testing to intrastate motor 
carriers; regulating transportation of hazardous materials, sub· 
stances, and waste; specifying identification information required on 
power units; authorizing small fee for motor carrier identification 
stamps; regulating building movers; authorizing release of criminal 
history data for purposes of special transportation license endorse· 
ments; amending Minnesota Statutes 1990, sections 169.825, sub· 
division 14; 174.23, by adding a subdivision; 174.30, subdivision 2; 
221.011, subdivisions 20, 21, 25, and by adding a subdivision; 
221.021; 221.031, as amended; 221.033, subdivisions 1, 2, and by 
adding a subdivision; 221.034, subdivisions 1 and 3; 221.035, 
subdivisions 1, 2, and by adding a subdivision; 221.121, subdivisions 
1 and 7; 221.131, subdivisions 1, 2, and 6; 221.161, subdivision 1; 
221.60, subdivision 2; 221.605, subdivision 1; and 221.81, subdivi· 
sions 2, 4, and by adding subdivisions; Minnesota Statutes 1991 
Supplement, sections 169.781, subdivisions 1 and 5; 169.825, subdi· 
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Vlslons 8 and 10; 169.86, subdivision 5; 221.025; and 364.09; 
proposing coding for new law in Minnesota Statutes, chapter 221." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 1313, A bill for an act relating to traffic regulations; 
authorizing the operation of recreational vehicle combinations with 
certain restrictions; amending Minnesota Statutes 1990, sections 
169.01, by adding a subdivision; and 169.81, by adding a subdivi­
sion. 

Reported the same back with the following amendments: 

Page 1, line 15, delete "361.02" and insert "86B.005" 

Page 1, line 16, delete "§" and insert "18" 

Page 1, line 17, after the second "coupling" insert ", approved ~ 
the commissioner of public safety," 

Page 2, line 5, after "vehicles" insert ", and the towing rlitinf of 
the pickup truck ~J?ual to or greater than the total weig t 0 aTI 
vehicles being tow 

Page 2,. line 6, delete "70" and insert "59" 

Page 2, delete lines 9 to 11 

Page 2, line 12, delete "(5)" and insert "(4)" 

Page 2, line 13, delete the period and insert a semicolon 

Page 2, after line 13, insert: 

"(5) the trailer carrying !! watercraft meets all requirements of 
law; 

(6) the trailers in the combination are connected to the pickup 
truC'l< and each other in conformity with section 169.82; and 
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(7) the combination is not operated within Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, or Washington county on Mondays 
through Fridays between the hours of 6:30 to 9:30 a.m. and 3:30 to 
6:30 p.m. 

Sec. 3. [REPEALER.] 

Sections! and ;J, are repealed November !, 1993. 

Sec. 4. [EFFECTIVE DATE.] 

Sections! and ;J, are effective the day following final enactment." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 1347, A bill for an act relating to state lands; authorizing 
the commissioner of administration to lease certain land adjacent to 
Minnehaha state park to the Minneapolis park and recreation 
board. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 1531, A bill for an act relating to metropolitan govern­
ment; providing for the appointments and terms ofthe metropolitan 
council; assigning duties relating to transit; transferring transit 
duties to the department of transportation; amending Minnesota 
Statutes 1990, sections 174.01; 398A.04, subdivision 8; 473.123, 
subdivisions 2a, 3, and 4; 473.373; 473.375, subdivisions 8, 11, 13, 
14, and 15; 473.377; 473.38; 473.382; 473.384; 473.385, subdivision 
2; 473.386; 473.387; 473.388; 473.39; 473.391; 473.392; 473.399, 
subdivision 3; 473.3991, subdivisions 1 and 4; 473.3994; 473.3996; 
473.404, subdivisions 2 and 6; 473.446; proposing coding for new law 
in Minnesota Statutes, chapter 174; repealing Minnesota Statutes 
1990, sections 473.373, subdivision 6; 473.375, subdivision 7; 
473.38, subdivision 3; 473.384, subdivision 9; 473.388, subdivision 6; 
and 473.3994, subdivision 7. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

BUDGET REVIEW 

Section 1. Minnesota Statutes 1990, section 473.1623, subdivision 
3, is amended to read: 

Subd. 3. [FINANCIAL REPORT.] By December 15 of even-num­
bered years, the council, in consultation with the advisory commit­
tee, shall publish a consolidated financial report for the council and 
all metropolitan agencies and their functions, services, and systems. 
The financial report must cover the calendar year in which the 
report is published and the two years preceding and three years 
succeeding that year. The financial report must contain the follow­
ing information, for each agency, function, or system, respectively, 
and in the aggregate, in a consistent format that allows comparison 
over time and among agencies in expenditure and revenue catego­
ries: 

(1) financial policies, goals, and priorities as to capital expendi­
tures and debt; 

(2) levels and allocation of f"lI>lie e"fleRaitHre, iReiHdiRg capital, 
expenditures and debt, sfleratiRg, and flass tlirsHgh fuR!Is, stated in 
the aggregate and by appropriate functional, flrsgrammatie, aamiR 
istrati'le, and gesgraflhie categories, and the changes in e"fleRditHre 
capital expenditures and debt levels and allocations that the report 
represents; 

(3) the resources available under existing fiscal policy for capital 
expenditures and debt; 

(4) additional resources, if any, that are or may be required for 
capital expenditures and debt; -

(5) changes in council or agency policies on regional sources of 
revenue and in levels of debt, user charges, and taxes; 

(6) other changes in existing fiscal policy, on regional revenues 
and intergovernmental aids respectively, that are expected or that 
have been or may be recommended by the councilor the respective 
agencies; 

(7) an analysis that links, as far as practicable, the uses of funds 
and the sources of funds for capital eXllenditures and debt, by 
appropriate functional categories and in t e aggregate; 
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(8) a description of how the fiscal policies for capital extalnditures 
and debt effectuate current policy and implementation p ans of the 
council and agencies concerned; and 

(9) a summary of significant changes in council and agency 
finance and an analysis of fiscal trends as to capital expenditures 
and debt. 

The council shall present the report for discussion and comment at 
a public meeting in the metropolitan area and request, in writing, 
an opportunity to make presentations on the report before appropri­
ate committees of the legislature. 

Sec. 2. Minnesota Statutes 1990, section 473.1623, subdivision 5, 
is amended to read: 

Subd. 5. [ADMINISTRATIVE COORDINATION.] The advisory 
committee shall evaluate tRe "eaefit.., eests, metRBEis, arui elIe.t.., 
ia.I .. Eiiag B"eFatiBRaI elIe.ts, ef and develop a joint or uniform and 
coordinated exercise of powers liY the council and metropolitan 
agencies for appropriate administrative functions. The study must 
include at least ongoing managerial reporting, contracts, purchas­
ing, data processing, and personnel. The council shall report to the 
legislature fFem time to time annually on the findings arui, recom­
mendations, and implementation of the recommendations of the 
advisory committee to date and on legal and other impediments to 
increased coordination of administrative functions. Before submit­
ting the report, the council shall request comments on the report 
from the affected metropolitan agencies, and the comments must be 
submitted along with the report. 

Sec. 3. Minnesota Statutes 1990, section 473.1623, subdivision 6, 
is amended to read: 

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMU­
NICATION.] By January 1 of each year, the council and each agency 
represented on the advisory committee established under this sec­
tion shall report to the legislature on the following: 

(1) agency "eFsBaael compensation practices, including an anal­
ysis of trends, compliance with legal requirements, health care and 
other benefits, and salary levels in comparison with relevant job 
markets; and 

(2) human rights and affirmative action policies and procedures; 
and 

(3) ethical practices requirements for board members and employ­
ees of each agency, including the sources of the requirements, 
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agency comparisons, and comparison with requirements for state 
and local government officers and employees; and 

+3+ (4) the activities undertaken by each agency board member 
and council member to regularly meet with and communicate with 
~ em.ials aB<I legislators in the member's district about issues 
before the agency or council. 

The report on employee salaries under clause (1) must include 
details of: all lump sum payments or bonuses; and a description of all 
payments, expense accounts, allowances, including travel allow­
ances, and other current benefits granted to individuals that are not 
made generally available to employees of the council or agency. 

Sec. 4. Minnesota Statutes 1990, section 473.163, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE; APPROVAL OF COUNCIL.] As early as 
practicable before August 15 of each year, the agency shall hold a 
public hearing on a draft of the proposed budget. Along with the 
draft, the agency shall publish a report on user charges. The report 
must include an estimate and analysis of the changes in user 
charges, rates, and fees that will be required by the agency's budget. 
Not less than 14 days before the hearing, the agency shall publish 
notice of the hearing in a newspaper having general circulation in 
the metropolitan area, stating the date, time and place of hearing, 
and the place where the proposed budget and report on user charges 
may be examined by any interested person. Following the hearing, 
the agency shall publish a report of the hearing that summarizes the 
comments received and the agency's response. tlDtil the Imdget ffiF 
age"ey Hseal yeaF 1900, these f"H'l;s ef the B .. dget ... Iating te 
~8'teRUe8 aBEl eup8aEiituP8s fe¥ eaJ3ital iRlJlF91/emeats HHIt3t be sa&-
mitte<I te the .... ".il ~ '\"gIOat li> ef eae9 yeaF ffiF Fe¥iew aB<I 
"fIPP.'/al ~ the ....... il. If .... ".il "fIpp., .. 1 is p.'i"i ... d the .... "eil 
shall Get te appp."e SF dis9ppP.'/e ~ Oet9Bep 1, ef eaeh ye-. .!h: 
November 15 of each year; the council shall review and comment on 
the agencY's operatinp udiet, and shall review and approve or 
disapprove the agency. capital biiilget. Before December 15 of each 
year the agency shall by resolution adopt a final budget. Each 
agency shall file its final budget with the council on or before 
December 20 of each year. The council shall file the budgets and the 
council's review and comment on the budgets with the se.p~ ef 
the seBaI>e ------....a tI>e eteFk ef the haYse ef "'pFese"tati>:es senate 
majority leader, the speaker ofthe house, the chairs of the house and 
senate tax committees, the chair of the senate metropoIitan affairs 
committee, and the chair of the house local government and metro­
politan affairs committee noITater than January 1 of each year. At 
a minimum. the council must consider in its review and comment on 
agencies' budgets: whether the budget meets the requirements Of 
this section and of section 473.1623, subdlVlSlon ~ to what tegree 
the budget will effectuate the agency's implementation ~ or 
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program; whether the a~ency's levies and fees are appropriate for 
the servIces provided; wether any change in the agency's expendi­
tures ~ warranted ~ !! change in costs or services ffiovided; and 
Whether the agency's revenues are appropriate to 1: e estimated 
expenditures and good financial management. 

Sec. 5. Minnesota Statutes 1990, section 473.181, subdivision 5, is 
amended to read: 

Subd. 5. [AIRPORTS.] ~ .all .. eil sBall Fe¥iew ",etFaflalita .. 
aiFf)aFts ea",,,,issia .. "aflital flFejeets flllFslla .. t to seetia .. 47a.e:n, 
sll"eli'lisia .. G-, The plans of the metropolitan airports commission 
and the development of the metropolitan airports system by the 
commission shall, as provided in sections 473.611, subdivision 5, 
and 473.655, be consistent with the development guide of the 
council. 

Sec. 6. Minnesota Statutes 1990, section 473.38, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] The regional transit board 
shall prepare, submit for review, adopt, and implement budgets and 
conduct its financial affairs in the same manner, with the same 
requirements and restrictions, and to the same effect as provided in 
section 473.163, sll"eli"isia .. s 1 to 4, except as otherwise provided in 
this section. 

Sec. 7. Minnesota Statutes 1990, section 473.523, is amended to 
read: 

473.523 [CONTRACTS FOR CONSTRUCTION MATERIALS, 
SUPPLIES, AND EQUIPMENT.] 

Subdivision 1. No contract for any construction work, or for the 
purchase of materials, supplies, or equipment, costing more than 
$Hi,()()() $25,000 shall be made by the commission without publish­
ing once in a legal newspaper or trade paper published in a city of 
the first class not less than two weeks before the last day for 
submission of bids, notice that bids or proposals will be received. 
Such notice shall state the nature of the work or purchase and the 
terms and conditions upon which the contract is to be awarded, and 
a time and place where such bids will be received, opened, and read 
publicly. After such bids have been duly received, opened, read 
publicly, and recorded, the commission shall award such contract to 
the lowest responsible bidder or it may reject all bids and readver­
tise. Each contract shall be duly executed in writing and the party to 
whom the contract is awarded shall give sufficient bond or security 
to the board for the faithful performance of the contract as required 
by law. The commission shall have the right to set qualifications and 
specifications and to require bids to meet all such qualifications and 
specifications before being accepted. If the commission by an affir-



10088 JOURNAL OF THE HOUSE [80th Day 

mative vote of two-thirds of its members declares that an emergency 
exists requiring the immediate purchase of materials or supplies at 
a cost in excess of $ll'i,()()() $25,000, or in making emergency repairs, 
it shall not be necessary to advertise for bids. 

Subd. 2. The administrator may, without prior approval of the 
commission and without advertising for bids, enter into any contract 
of the type referred to in subdivision 1 which is not in excess of 
$11'i,()()() $25,000. 

Sec. 8. [473.613] [IMPLEMENTATION PLAN.] 

The metropolitan airports commission shall prepare, submit to 
the council, and adaPt an implementation plan at the time and in 
tne manner provide in and otherwise comply willi section 473.161. 
The implementation plan must implement and effectuate the poli­
CIeS of the aviation chapter of the council's development guide. 

Sec. 9. Minnesota Statutes 1990, section 473.661, is amended by 
adding a subdivision to read: 

Subd. 4. The commission must prepare, submit to the council for 
review an.rajiproval, and adopt !! budget as required in section 
473.163. 

Sec. 10. Minnesota Statutes 1990, section 473.705, is amended to 
read: 

473.705 [CONTRACTS FOR MATERIALS, SUPPLIES, AND 
EQUIPMENT.] 

No contract for the purchase of materials, supplies, and equipment 
costing more than $i;,GOO $25,000 shall be made by the commission 
without publishing the notice once in the official newspaper of each 
of the counties in the district that bids or proposals will be received. 
The notice shall be published at least ten days before bids are 
opened. Such notice shall state the nature of the work or purchase 
and the terms and conditions upon which the contract is to be 
awarded, naming therein a time and place where such bids will be 
received, opened, and read publicly. After such bids have been duly 
received, opened, read publicly, and recorded, the commission shall 
award such contract to the lowest responsible bidder or it may reject 
all bids. Each contract shall be duly executed in writing and the 
party to whom the contract is awarded may be required to give 
sufficient bond to the commission for the faithful performance of the 
contract. If no satisfactory bid is received the commission may 
readvertise. The commission shall have the right to set qualifica­
tions and specifications and to require bids to meet such qualifica­
tions and specifications before bids are accepted. If the commission 
by an affirmative vote of five-sixths of the voting power of the 
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commission shall declare that an emergency exists requiring the 
immediate purchase of materials or supplies at a cost in excess of 
~ I!m....t te ~ $IQ,()()() ia .......... t $25,000, or in making 
emergency repairs, it shall not be necessary to advertise for bids, but 
such material, equipment, and supplies may be purchased in the 
open market at the lowest price available without securing formal 
competitive bids. An emergency as used in this section shall be an 
unforeseen circumstance or condition which results in placing life or 
property in jeopardy. All contracts involving employment of labor 
shall stipulate terms thereof and such conditions as the commission 
deems reasonable as to hours and wages. 

Sec. 11. [COORDINATED PERSONNEL POLICIES AND SER­
VICES.) 

The chairs of the counciltiithe metropolitan transit commission, 
the re~onartransit board, ~ metropolitan waste control commis­
sion, e metropobtan airports commission, and the metropolitan 
sPOrt} facilities commission shaii establish a task rorce to develop a 
plan or implementing personnel policies that are unii'Orm among 
each of the metropolitan af1ncies and the couiiCll.. The task force 
shall also conduct a study 0 the feaSTIiilrtY of establiShUig a unTIleQ 
j)erSOiiiieJ or human resourceSdeIiartment that would take the place 
of the agencies' and the councf's separate s;rsonnefOrliuman 
resources departments or offices. The study s all examine !Ie sug­
gested tlmeframe for implementing !Ie unified personnel or human 
resources dgartment or office, the estimated cost of the Change, and 
the estima cost increases oraecreases over three, five, and ten 
years following implementation of the umfle()department or office. 
The task force shall complete its work and the chair of the council 
shall report on its results to the legISrature 1ii January ~ 1994. 

Sec. 12. [REPEALER.) 

Minnesota Statutes 1990, sections 473.1623, subdivision 1; and 
473.621, subdivisions!! and 'J.., are repealed. 

Sec. 13. [APPLICATION.) 

This article applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

ARTICLE 2 

PLANNING 

Section 1. Minnesota Statutes 1990, section 462.357, subdivision 
2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.) At any time after the 
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adoption of a land use plan for the municipality, the planning 
agency, for the purpose of carrying out the policies and goals of the 
land use plan, may prepare a proposed zoning ordinance and submit 
it to the governing body wi th its recommendations for adoption. 
Subject to the requirements of subdivisions 3, 4 and 5, the governing 
body may adopt and amend a zoning ordinance by a two-thirds vote 
of all its members. -If the s."'IlPehe"sive "'!I"isillal "*'" is in s."giet 
with the ~ eFdiaaaee, the ~ eFdi"aaee s!lIlepsedes the '*"'" Zoning ordinances and subdivision regulations adopted under 
this chapter shall implement the purpose, obiectivesa and policies of 
the comprehensive plan. Zoning ordinances and sub ivision regula­
tions must not allow land use and development that will effectively 
prevent the plannealand use as designated within specific areas in 
the comprehensive pkan. The determination of the timing of the 
implementation of Lf comprehensive plan SIiali be at the sOle 
discretion of the governing body. 

Sec. 2. Minnesota Statutes 1990, section 473.175, subdivision 1, is 
amended to read: 

Subdivision 1. The council shall review the comprehensive plans 
of local governmental units and the capital improvement programs 
of school districts, prepared and submitted pursuant to Laws 1976, 
chapter 127, sections 1 to 23, to determine their compatibility with 
each other and conformity with metropolitan system plans. The 
council shall review and comment on the apparent consistency of the 
comprehensive plans and capital improvement programs with other 
adopted chapters of the metropolitan development guide. The coun­
cil may require a local governmental unit to modify any comprehen­
sive plan or part thereof which may have a substantial impact on or 
contain a substantial departure from metropolitan system plans. fu 
January!, 1994, the council shall establish criteria, after soliCiting 
comments and suggestions from potentially affected local govern­
ment units for determining when !! comprehensive local Plan or 
plan a~ment will have !! si:iliStiintial impact on or substantially 
tepart from metropolitan system plans. The criteria may not be 
. Imited to !! metrofiilitan facility's caaacity, but must also address 
whether a propose plan or plan amen ment will have aSUbstantial 
Impact on or substantially depart from metropolitan system I!lans, 
as that phrase ~ used in section 473.852, subdivision 8. The CrIteria 
established under this subdivision shall become effective and !!Piili: 
to matters pending before the council on or after June 1, 1994.-

Sec. 3. Minnesota Statutes 1990, section 473.858, subdivision 1, is 
amended to read: 

Subdivision 1. Within three years following the receipt of the 
metropolitan system statement, every local governmental unit shall 
have prepared a comprehensive plan in accordance with sections 
462.355, subdivision 4, 473.175, and 473.851 to 473.871 and the 
applicable planning statute and shall have submitted the plan to the 
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metropolitan council for review pursuant to section 473.175. The 
provisions of sections 462.355, subdivision 4, 473.175, and 473.851 
to 473.871 shall supersede the provisions of the applicable planning 
statute wherever a conflict may exist. If the e9Rl}3Feheasive HUlDie 
iI>al j!laD is iB .eRAi.. ~ the MRiRg eFEiiRaRee, the MRiRg 
9peliBaase sUfJeFSedes the plan. 

Sec. 4. Minnesota Statutes 1990, section 473.865, subdivision 1, is 
amended to read: 

Subdivision 1. Each local governmental unit shall adopt official 
controls as described in its adopted comprehensive plan and shall 
submit copies of the official controls to the council within 30 days 
following adoption thereof, for information purposes only. The offi­
cial controls adopted shall implement the purpose, obiective~ 
policies of the comprehensive plan. Zoning ordinances and su ivi­
sion regiiTations must not allow land use and development that will 
effectively prevent the planned land use as designate.rwlthin 
specific areas of the comprehensive plan. Theaetermination of the 
timing o1'theimp!e"mentation of the conoarehensive plan shall be at 
the sole dIScretion of the governing b y. The provisions oIlliis 
subdivision do not limit the applicability of the requirements in 
subdivision 3. 

Sec. 5. [APPLICATION.) 

This article applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

ARTICLE 3 

APPOINTMENTS 

Section 1. Minnesota Statutes 1990, section 473.123, subdivision 
3, is amended to read: 

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.) 
(a) Sixteen members must be appointed by the governor from 
districts defined by this section. Each council member must reside in 
the council district represented. Each council district must be 
represented by one member of the council. 

(b) In addition to the notice required by section 15.0597, subdivi­
sion 4, notice of vacancies and expiration of terms must be published 
in newspapers of general circulation in the metropolitan area and 
the appropriate districts. The governing bodies of the statutory and 
home rule charter cities, counties, and towns having territory in the 
district for which a member is to be appointed must be notified in 
writing. The notices must describe the appointments process and 
invite participation and recommendations on the appointment. 
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(c) The governor shall create a nominating committee, composed 
of seven metropolitan citizens appointed by the governor, to nomi­
nate persons for appointment to the council from districts. Three of 
the committee members must be local elected officials. Following the 
submission of applications as provided under section 15.0597, sub­
division 5, the nominating committee shall forward dopies of the 
applications to legislators from the affectOO council istricts. The 
legislators shall conduct publiC meetings, after appropriate notice, 
to accept statements from or on behalf of persons who have applied 
or been nominated for appointment and to allow consultation with 
and secure the advice of the public and local elected officials. ~ 
.e ...... iUee Legislators from an affected district shall hold the 
meeting 9B- eaeB ap)39ilHmem in the district SF in a peas9Rahly 
seRl/eRient ami aeeessihie leeatieB m the pal!t ef the metFe,9litaR 
_ if> wDieB ti>e distFiet is leeated. '!'he .e ...... ittee """3' .eRselidate 
... eetiRgS. Among the legislators from an affected council district, 
the legislator with the most years of service in the legislature shall 
chair the meeting. illeast one nominating committee member SIUiIT 
attend each meeting. Following the meetings, the committee shall 
submit to the governor a summary of the proceedings and", list of 
nominees for each appointment. The governor is not required to 
appoint from the list. 

Notwithstanding section 15.0597, subdivision ~ an applicant 
shall indicate on the application form a political party preference or 
a lack thereof. 

(d) Before making an appointment, the governor shall consult 
with all members of the legislature from the council district for 
which the member is to be appointed. 

(e) Appointments to the council are subject to the advice and 
consent of the senate as provided in section 15.066. 

(f) Members of the council must be appointed to reflect fairly the 
various demographic, political, and other interests in the metropol­
itan area and the districts. 

(g) Members of the council must be persons knowledgeable about 
urban and metropolitan affairs. 

(h) No more than ten members, excluding the chair, may support 
the same political party. 

Sec. 2. Minnesota Statutes 1990, section 473.141, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each agency 
consists of eight members, plus a chair appointed as provided in 
subdivision 3. The metropolitan council shall appoint the eight 
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members on a nonpartisan basis after consultation with the mem­
bers of the legislature from the district for which the member is to be 
appointed. The consultation with legislators in the affected district 
must include informing each legislator of the name, address, and 
background of each candidate for appointment and soliciting and 
reporting to the appointments committee the recommendation of 
each legislator on the appointment. 

(b) In addition to the notice required in section 15.0597, subdivi­
sion 4, notice of vacancies and expiration of terms must be published 
in newspapers of general circulation in the metropolitan area and 
the appropriate districts. The council shall notify in writing the 
governing bodies of the statutory and home rule charter cities, 
counties, and towns having territory in the district for which the 
member is to be appointed. The notices must describe the appoint­
ment process and invite participation and recommendations on the 
appointment. 

(c) The council shall establish an appointments committee, com­
posed of members of the council, to screen and review candidates. 
Following the submission of member applications to the metropoli­
tan council as provided under section 15.0597, subdivision 5, the 
appointments committee shall conduct public meetings, following 
appropriate notice, to accept statements from or on behalf of persons 
who have applied or been nominated for appointment and to allow 
consultation with and secure the advice of the public and local 
elected officials. Notwithstanding section 15.0597, subdivision §., an 
ap!1licant shall indicate on the application form a political party 
preerence or lack thereol.'l'he committee shaTIliOld the meeting on 
each appomtment in the district or in a reasonably convenient and 
accessible location in the part of the metropolitan area in which the 
district is located. The committee may consolidate meetings. Follow­
ing the meetings, the committee shall submit to the council a 
written report that lists the persons who have applied or been 
nominated or recommended for the position, along with a descrip­
tion of the background and qualifications of each. In making its 
recommendation, the committee specifically shall consider evidence 
of the candidate's commitment to regularly communicate on issues 
before the agency with metropolitan council members, legislators 
and local elected officials in the district, and the committee shall 
report its findings on this subject in its written report to the council. 

(d) One member shall be appointed from each of the following 
agency districts: 

(1) district A, consisting of council districts 1 and 2; 

(2) district B, consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 
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(4) district D, consisting of council districts 6 and 10; 

(5) district E, consisting of council districts 8 and 9; 

(6) district F, consisting of council districts 11 and 12; 

(7) district G, consisting of council districts 13 and 14; and 

(8)district H, consisting of council districts 15 and 16. 

(e) No ~ than one-half plushone of the persons appointed to '" 
commissIOn under this section w 0 serve at the same time, exclud­
i!!g the chair of the commission, may support the same political 
party. The limitation of this paragraph applies separately to the 
appointees of each appointing authority. 

Sec. 3. Minnesota Statutes 1990, section 473.303, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of eight 
members, plus a chair appointed as provided in subdivision 3. The 
metropolitan council shall appoint the eight members in accordance 
with the provisions of section 473.141. The limitation of section 
473.141, subdivision ~ paragraph ~ appues to the appOIntments 
made under this section. . 

Sec. 4. Minnesota Statutes 1991 Supplement, section 473.373, 
subdivision 4a, is amended to read: 

Subd. 4a. [MEMBERSHIP.] (a) The board consists of 11 members 
with governmental or management experience. Appointments are 
subject to the advice and consent of the senate. Terms of members 
are four years commencing on the first Monday in January of the 
first year of the term. 

(b) The council shall appoint eight members, one from each of the 
following agency districts: 

(1) district A, consisting of council districts 1 and 2; 

(2) district B, consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 

(4) district D, consisting of council districts 6 and 11; 

(5) district E, consisting of council districts 8 and 10; 

(6) district F, consisting of council districts 9 and 13; 
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(7) district G, consisting of council districts 12 and 14; and 

(8) district H, consisting of council districts 15 and 16, 

Six must be elected officials of statutory or home rule charter 
cities, towns, or counties. 

(c) The governor shall appoint, in addition to the chair, two 
persons, one who is age 65 or older at the time of appointment, and 
one with a disability. These appointments must be made following 
the procedures of section 15.0597. In addition, at least 30 days before 
the expiration of a term or upon the occurrence of a vacancy in the 
office held by a senior citizen or a person with a disability, the 
governor shall request nominations from organizations of senior 
citizens and persons with disabilities. Each organization shall 
nominate at least two persons. The governor shall consider the 
nominations submitted. 

(d) No more than three of the members appointed under para­
graphs (b) and (c) may be residents of the same statutory or home 
rule city or town, and none may be a member of the joint light rail 
transit advisory committee established under section 473.3991. 

The limitation of section 473.141, subdivision g, paragraph ~ 
apPlies to the appOintments made under this section. 

Sec. 5. Minnesota Statutes 1990, section 473.404, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The transit commission consists of five 
members appointed by the transit board. One member must be a 
resident of the city of Minneapolis, one must be a resident of the city 
of St. Paul, two must reside in the service area of the commission 
outside Minneapolis and St. Paul, and one may reside anywhere in 
the metropolitan area. At least one of the members from outside of 
Minneapolis and St. Paul must reside in the commission's full-peak 
and off-peak service area, as defined for tax purposes in section 
473.446. Apflicants for appointment under this section shall indi­
cate their po ,tical bdrty preference or lack thereof. The limitation of 
section 473.141, su ivision g, paragraph ~ applies to the appoint­
ments made under this section. Appointments are suliject to the 
advice and consent of the senate. 

Sec. 6. Minnesota Statutes 1990, section 473.553, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commISSIOn shall consist of six 
members, appointed by the governor during the period before 
substantial completion of construction of sports facilities pursuant 
to sections 473.551 to 473.595 and thereafter as hereinafter pro-
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vided, plus a chair appointed as provided in subdivision 3. Initial 
appointments of members shall be made within 30 days of May 17, 
1977. One member shall be appointed from each of the following 
combinations of metropolitan commission precincts defined in sec­
tion 473.141, subdivision 2: A and B; C and G; D and E; F and H. Two 
members shall be appointed from outside the metropolitan area. 
Upon substantial completion of construction of the sports facility, 
vacancies occurring on the commission, whether at the completion 
of or prior to the completion of a member's term, shall be filled by the 
city council of the· city in which the stadium is located. Applicants 
for appointment under this section shall indicate their political 
partl preference or lack tl1ereof. The ITffiITation of seCtiOn 473.141, 
sub ivision g, paragraph ~ applies to the appointments made 
under this section. 

Sec. 7. Minnesota Statutes 1990, section 473.604, subdivision 1, is 
amended to read: 

Subdivision 1. The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by 
the mayor, for the term of office as mayor; 

(2) a number of members appointed from precincts equal or 
nearest to but not exceeding half the number of districts which are 
provided by law for the selection of members of the metropolitan 
council in section 473.123. Each member shall be a resident of the 
precinct represented. The members shall be appointed by the gover­
nor as follows: a number as near as possible to one-fourth, for a term 
of one year; a similar number for a term of two years; a similar 
number for a term of three years; and a similar number for a term 
offour years, all of which terms shall commence on July 1, 1981. The 
successors of each member shall be appointed for four-year terms 
commencing in July of each fourth year after the expiration of the 
original term. Before making an appointment, the governor shall 
consult with each member of the legislature from the precinct for 
which the member is to be appointed, to solicit the legislator's 
recommendation on the appointment; 

(3) four members appointed from outside of the metropolitan area 
to reflect fairly the various regions and interests throughout the 
state that are affected by the operation of the commission's major 
airport and airport system. Two of these members must be residents 
of statutory or home rule charter cities, towns, or counties contain­
ing an airport designated by the commissioner of transportation as 
a key airport. The other two must be residents of statutory or home 
rule charter cities, towns, or counties containing an airport desig­
nated by the commissioner of transportation as an intermediate 
airport. The members must be appointed by the governor as follows: 
one for a term of one year, one for a term of two years, one for a term 
of three years, and one for a term of four years. All of the terms start 
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on July 1, 1989. The successors of each member must be appointed 
to four-year terms commencing on July 1 of each fourth year after 
the expiration of the original term. Before making an appointment, 
the governor shall consult each member of the legislature represent­
ing the municipality or county from which the member is to be 
appointed, to solicit the legislator's recommendation on the appoint­
ment; and 

(4) a chair appointed by the governor for a term of four years. The 
chair may be removed at the pleasure of the governor. 

Applicants for appointment under this section shall indicate their 
political party preference or lack thereof. The limitation of section 
473.141, subdivision ~ paragraph ~ applies to the appointments 
made under thIS section. 

Sec. 8. [APPLICATION.) 

Sections 1 to '1!!PP!Y to appointments made after January .11994. 
Sections ! to '1 shall not be construed to require the removal of ~ 
member of the councilor metropolitan agency but shall be imple­
mented as vacancies occur. 

This article applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; regulating 
reports, budgets, personnel, members, and planning; amending 
Minnesota Statutes 1990, sections 462.357, subdivision 2; 473.123, 
subdivision 3; 473.141, subdivision 2; 473.1623, subdivisions 3, 5, 
and 6; 473.163, subdivision 2; 473.175, subdivision 1; 473.181, 
subdivision 5; 473.303, subdivision 2; 473.38, subdivision 1; 473.404, 
subdivision 2; 473.523; 473.553, subdivision 2; 473.604, subdivision 
1; 473.661, by adding a subdivision; 473.705; 473.858, subdivision 1; 
and 473.865, subdivision 1; Minnesota Statutes 1991 Supplement, 
section 473.373, subdivision 4a; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 
1990, sections 473.1623, subdivision 4; and 473.621, subdivisions 6 
and 7." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 1778, A bill for an act relating to metropolitan govern­
ment; limiting the authority of the metropolitan council to authorize 
issuance of bonds for sewer facilities; limiting the authority of the 
public facilities authority to fund certain sewer projects; amending 
Minnesota Statutes 1990, sections 446A.05, subdivision 1, and by 
adding a subdivision; and 473.541, subdivisions 3, 4, and by adding 
a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [POLICY STATEMENT.] 

!! is the ~ of the state of Minnesota to allocate the costs of 
metropolitan area infrastructure, including interceptors and treat­
ment works in the metropolitan disgosal system, !i.Y methods that do 
not encourage urban sprawl or su sidize development !i.Y taxes or 
other costs imposed upon persons living in developed areas. . 

Sec. 2. Minnesota Statutes 1990, section 473.517, subdivision 2, is 
amended to read: 

Subd. 2. [ALLOCATION OF METROPOLITAN TREATMENT 
WORKS AND INTERCEPTOR COSTS; ADJUSTED VOLUME.] 
Except as provided in m.eElivi.iBB subdivisions 3 and 3a, the current 
costs of all treatment works and interceptors iil1liemetropolitan 
disposal system shall be allocated among and paid by all local 
government units in the sewer service area which will discharge 
sewage into them;-directIy or indirectly, HN;e t.Be lBetFBflBlitaB 
Eli.flB.al .~'.telB during the budget year, in proportion to the total 
volume estimated to be so discharged by each local government unit, 
adjusted as follows: 

(a) increased or decreased, as the case may be, to the extent the 
commission determines, on the basis of such historical and reason­
ably projected data as may be available, that the sewage discharged 
by one unit will require more or less treatment to produce a suitable 
effluent than that discharged by others; 

(b) decreased by any amount of surface water estimated by the 
commission to be discharged by a local government unit from a 
combined storm and sanitary sewer system; 

(c) increased by that volume of normal sanitary sewage which is 
equivalent for treatment purposes to the volume of surface water 



80th Day] THURSDAY, MARCH 19,1992 10099 

referred to in clause (b), as determined by the commission from 
available engineering data; and 

(d) increased or decreased, as the case may be, by the amount of 
any substantial and demonstrable error in a previous estimate. 

Sec. 3. Minnesota Statutes 1990, section 473.517, is amended by 
adding a subdivision to read: 

Subd. 3a. [ALLOCATION OF METROPOLITAN TREATMENT 
WORKS AND INTERCEPTOR COSTS; REHABILITATION 
COSTS.] In preparing each budget the commission shall estimate 
the costs tor debt service and capital improvements related to 
renaomration of metropolitan treatment works and interceptors in 
the metropolitan disposal system and deduct those costs from the 
current costs allocated under subdlvision 2:-The total amount 
deducted under this subdmswn must be allocateaamong and paid 
!i.Y: all local government units which will discharge sewage;d\rect y 
or incm:ectly, into the metropom:B:nrusposal system dur~ng the 
~udfet Yits in proportion to the total volume estimate to be 

isc arge gy each local government unit as determined under 
subdivision 2. 

Sec. 4. Minnesota Statutes 1990, section 473.517, is amended by 
adding a subdivision to read: 

Subd. 6a. [ESTABLISHMENT OF SERVICE AREAS.] The com­
miSslOil

h 
with the approval of the council, shall Qy resolUtiOn 

establis sewer service areas, designated Qy name or number each 
comprising that part of the metropolitan area primarily served or to 
be served Qy a particular interceptor or ~ of interceptors, or part 
tnere0r,8ituated within the sewer service area. The sewer service 
areas shall be reasonably consistent with the councirsgeographic 
po~cy areas as defined in the council's metropolitan development 
an investment framework. 

Sec. 5. [TRANSITION PLAN.] 

In order to minimize the effects of the change in the cost allocation 
method srovided Qy sections 1 to 1, the commission may adopt !! 
reasonah e implementation p~antor transition from the cost alloca­
tion system in effect before t e elrective date ofSeCtions 1 to 4 and 
the cost aliocatioiiSYsteffi established Qy those sections-:- The cost 
allocation ">,stem established Qy sections 1 to i must he fully 
effective in fIscal Yitr 1996 after a phase-in period occurring in fiscal 
years 1994 tIiroUg 1995. 

Sec. 6. Laws 1991, chapter 183, section 1, is amended to read: 

Section 1. [FULLY DEVELOPED AREA; STUDY] 
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The metropolitan council must conduct a study of the development 
patterns and needs in the council-defined fully developed area. The 
council must direct its staff to: 

(1) examine both the development patterns and the migration 
patterns in the fully developed area that have occurred in the last 20 
years with special attention to household composition; 

(2) compare the relative public costs of redevelopment in the fully 
developed area with the costs of development within the council­
defined developing area. This work should include, but is not limited 
to, transportation and transit, wastewater treatment, public safety 
services, housing, and education; 

(3) examine the changing demographics of the fully developed 
area and other areas within the metropolitan region, and make 
projections regarding the economic and social condition of the fully 
developed area; 

(4) examine the anticipated effects of a light rail transit system on 
the economic and social condition of the fully developed area; and 

(5) recommend changes that would encourage the economic and 
social strengthening of the fully developed area. 

In conducting its study, the council must use, along with other 
information, any available data from the 1990 census. The council 
must present its findings to the legislature by February 15, 1994 
1993. The council must also present interim briefings to the legis­
lature on work in progress at least annually between the effective 
date of this act and the completion of the study. 

Sec. 7. [CITATION.] 

This act may be cited as the "metropolitan infrastructure stability 
act." 

Sec. B. [EFFECTIVE DATE; APPLICATION.] 

This act is effective August!.. 19E; and a~lies in the counties of 
Anoka, Carver, Dakota, Hennepin, msey, ~ ancfWashington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; regulating 
the allocation of certain sewer improvement costs; amending Min­
nesota Statutes 1990, section 473.517, subdivision 2, and by adding 
subdivisions; and Laws 1991, chapter 1B3, section 1." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 1933, A bill for an act relating to highways; changing 
description of a route in the state highway system. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1994, A bill for an act relating to agriculture; changing 
maximum annual ethanol producer payments in certain years; 
transferring certain money for an ethanol producers handbook; 
amending Minnesota Statutes 1991 Supplement, section 41A.09, 
subdivision 3. 

Reported the same back with the following amendments: 

Page 2, delete section 2 

Page 3, delete section 3 

Amend the title as follows: 

Page 1, delete line 4 

Page 1, line 5, delete "handbook;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2000, A bill for an act relating to probate; changing 
provisions relating to merger of trusts, certificates of trust, affidavits 
of trustees, and powers of attorney; amending Minnesota Statutes 
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1990, sections 508.62; 508A.62; 523.02; 523.03; 523.07; 523.08; 
523.09; 523.11, subdivisions 1 and 2; 523.17; 523.18; 523.19; 523.21; 
523.22; 523.23, subdivisions 1, 2, 3, and by adding subdivisions; 
523.24, subdivisions 1, 7, 8, and 9; Minnesota Statutes 1991 Sup­
plement, section 518.58, subdivision 1a; proposing coding for new 
law in Minnesota Statutes, chapters 501E; and 523; repealing 
Minnesota Statutes 1990, section 523.25. 

Reported the same back with the following amendments: 

Page 9, line 35, after "date" insert "2 if any," 

Page 20, line 21, after "transactions" insert "in Minnesota" and 
delete ':An attempt" and insert "2" -

Page 20, delete line 22 

Page 26, line 19, after the period insert "In the case of real 
property located in the state of Minnesota, the powers deSCribed in 
this subdiviSlOn are limited !!y the provisions of sectlOn 519.06." 

Page 26, line 31, after "beneficiary" insert "or participant" 

Page 28, line 29, after "beneficiary" insert "or participant" 

Page 28, line 36, after "beneficiary" insert "or participant" 

Page 29, line 13, delete "Q!i. if' and insert "and, if authorized ~" 

Page 29, line 14, delete everything after "Third" and insert a 
comma 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2001, A bill for an act relating to retirement; requiring 
the metropolitan airports commission to apply for certain state aid; 
providing an optional method for calculating annuities of certain 
members of the Minneapolis employees retirement fund; amending 
Minnesota Statutes 1990, section 69.011, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, section 69.011, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 422A. 
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Reported the same back with the following amendments: 

Page 1, line 22, after "and" insert ", for purposes of the police state 
aid program only," 

Page 2, line 35, strike "or" and insert a comma 

Page 2, line 36, after "fund" insert ", or the Minneapolis employees 
retirement fund" 

Page 3, line 22, delete "fire and" 

Page 3, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1990, section 69.031, subdivision 5, is 
amended to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer, 
on receiving the fire state aid, shall within 30 days after receipt 
transmit it to the treasurer of the duly incorporated firefighters' 
relief association if there is one organized and the association has 
filed a financial report with the municipality; but if there is no relief 
association organized, or if any association dissolve, be removed, or 
has heretofore dissolved, or has been removed as trustees of state 
aid, then the treasurer of the municipality shall keep the money in 
the municipal treasury as provided for in section 424A.08 and shall 
be disbursed only for the purposes and in the manner set forth in 
that section. 

(2) The municipal treasurer, upon receipt of the police state aid, 
shall disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association 
exists and all peace officers are members of the association, the total 
state aid shall be transmitted to the treasurer of the relief associa­
tion within 30 days of the date of receipt, and the treasurer of the 
relief association shall immediately deposit the total state aid in the 
special fund of the relief association; 

(b) For a municipality in which police retirement coverage is 
provided by the public employees police and fire fund and all peace 
officers are members of the fund, the total state aid shall be applied 
toward the municipality's employer contribution to the public em­
ployees police and fire fund pursuant to section 353.65, subdivision 
3, and any state aid in excess of the amount required to meet the 
employer's contribution pursuant to section 353.65, subdivision 3, 
shall be deposited in the public employees insurance reserve holding 
account of the public employees retirement association; or 

(c) For a municipality other than a city of the first class with a 
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population of more than 300,000 in which both a police relief 
association exists and police retirement coverage is provided in part 
by the public employees police and fire fund, the municipality may 
elect at its option to transmit the total state aid to the treasurer of 
the relief association as provided in clause (a), to use the total state 
aid to apply toward the municipality's employer contribution to the 
public employees police and fire fund subject to all the provisionS set 
forth in clause (b), or to allot the total state aid proportionately to be 
transmitted to the police relief association as provided in this 
subdivision and to apply toward the municipality's employer contri­
bution to the public employees police and fire fund subject to the 
provisions of clause (b) on the basis of the respective number of 
active full-time peace officers, as defined in section 69.011, subdivi­
sion 1, clause (g). 

For a city of the first class with a population of more than 300,000, 
in addition, the city may elect to allot the appropriate portion of the 
total police state aid to apply toward the employer contribution of 
the city to the public employees police and fire fund based on the 
covered salary of police officers covered by the fund each payroll 
period and to transmit the balance to the police relief association. 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer 
contribution to the public employees police and fire fund pursuant to 
section 353.65, subdivision 3, and any state aid in excess of the 
amount required to meet the employer's contribution pursuant to 
section 353.65, subdivision 3, shall be deposited in the public 
employees insurance reserve holding account of the public employ­
ees retirement association. 

(4) The deSigna~ed~~;I~~'~i~I~~~~~i upon receipt of the 
commission, shaITa =:::-1:1- =-='-­
mission's employer 
tirement fund under 

Sec. 4. Minnesota Statutes 1990, section 422A.01, is amended by 
adding a subdivision to read: 

Subd. 17. [FIREFIGHTER.] "Firefighter," for purposes of section 
422A:I51, means an employee of the metropolitan airports commis­
sion who was emploYed !iY the commission before June f2.' 1978, and 
whose employment duties inclutl,a at !! minimum~ -tIme service 
as an empi0tfee of !! designa Ore company who g. engaged 
primarily in Ire suppression and related duties, or as !! person who 
g. in c!,1rge of !! designated fire company or companies and who g. 
engag in the hazards of fire fighting. 

Sec. 5. Minnesota Statutes 1990, section 422A.01, is amended by 
adding a subdivision to read: 
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Subd. 18. [LICENSED PEACE OFFICER.] "Licensed peace of­
ficer," for purposes of section 422A.151, means an employee of the 
metropolitan airports commission who was em~loyed !!Y the com­
mission before June £Q, 1978, and whose emp oyment duties in­
clude, at ~ minimum, full-time service as an officer whose primary 
~ j! !!! to enforce the laW, who !!! licensed !!y tlleNlnnesota board of 
peace o11i.cer staMar s and training under sections 626.84 to 
626.855, who is engaged in the hazards of protecting the safety and 
property of otners, and who has the power to arrest !!y warrant:r-

Page 3, delete lines 26 to 31, and insert: 

"(a) In the case of ~ contributing member of the Minneapolis 
employees retirement fund who !!! employed as ~ licensed peac(j 
officer or firefighter with the metropolitan airports commission an 
who retires, becomes disabled within the meaning of section 
422A.18, or dies, the retirement, disability, or survivor allowance is 
equal to the" 

Page 3, lines 33 and 34, delete "the person is entitled to as ~ 
member" and insert "calculated for the person uiiaer the apPTIcable 
provisions" 

Page 3, line 36, delete "allowance" and insert "benefit" 

Page 4, after line 7, insert: 

"In computing the alternative benefit under section 353.651, 
353.656, or 353.657, the applicable definitions and relate<! provi­
sions of chapter 353 must be used. 

(b) .!f ~ contributing member under paragraph (a) has periods of 
coverage!!y the Minneapolis employees retirement fund that include 
service other than em~loyment as ~ licensed peace officer or fire­
fighter as well as emp oyment as ~ licensed peace

h 
ollicer or fire­

fighter, the calculation of the benefit under para:map ~ clause ~ 
may only utilize service as ~ licensed peace 0 lcer or fireflg\iter 
employed !!y the metropolitan airports commission." 

Page 4, line 9, after "~" insert "~ 1, £." and delete the first and 
second "3" and insert "6" - -

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 7, delete "section" and insert "sections" and after 
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"subdivision" insert "; 69.031, subdivision 5; and 422A.01, by adding 
subdivisions" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2014, A bill for an act relating to retirement; local police 
and salaried firefighter relief associations; authorizing a local option 
in interest and salary increase actuarial assumptions; amending 
Minnesota Statutes 1991 Supplement, section 356.215, subdivisions 
4d and 7. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [AUSTIN FIRE DEPARTMENT RELIEF ASSOCIA­
TION; BOARD MEMBER PER DIEM.] 

Notwithstanding any provision of Minnesota Statutes, section 
69.80, to the contrary, !f its bylaws so permit, the Austin fire 
department relief association ma~ .P!!.Y a ~ diem amount to 
members of the board of trustees Q... ~ reTief assOcIation. The ~ 
diem amount paffible to each board member may not exceed $35 for 
each meeting oft e board of trustees or other official function of the 
board of trustees. 

Sec. 2. [HEALTH OR MEDICAL INSURANCE PREMIUM BEN­
EFIT.] 

(a) Notwithstanding any {j,rovision of general law, special law 
articles of incorporation, orylaws to the contrar~ !f its articles of 
incorporation or bylaws so permit, tile Austin fire epartment relief 
association may'p!!'y ~ health or medical insurance premium benefit 
to eligible pension recipients. 

(b) The health or medical insurance premium benefit is an amount 
egujl to the amount that the city of Austin would .p!!.y under the 
app icable collective bargaining agreement for medical or health 
insurance coverage for a firefighter who is emPfoyed !Jy the city and 
who has no dependents. 

(c) An eligible pension recipient ~ a perrot who receives a service 
pension or a disability pension from the re ie association and who ~ 
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under age 65 or who is not ~ eli1\ble for the receipt of federal 
Medicare benefits, whichever occurs Irst. . 

(d) The health or medical insurance premium benefit ~ payable 
mont@y;-is in addition to any other pension amount received Px the 
eligible pension recitent, and is not subject to any postretirement 
adjustments applica Ie to service pensions or disability pensions. 

Sec. 3. ICHANGE IN MAJOR ECONOMIC ACTUARIAL AS­
SUMPTIONS.] 

Notwithstanding any provISIOn of Minnesota Statutes, section 
6).77,356.215, or 356.216, to the contrary, in preparing the actuar­
ia valuations of the Austin fire department relief association, the 
following actuariaIassumptions must be used: 

(1) preretirement interest, six percent; 

(2) postretirement interest, six percent; and 

(3) salary increase, four percent. 

Sec. 4. [EFFECTIVE DATE; LOCAL APPROVAL.) 

(a) Section 1 ~ effective on the day following local aSf,roval. 
Sections 2 ana3 are effective ollThe December 31 next to owing 
local approv.u. - - - - - --

(b) Sections.! to £ are effective as indicated in paragraph (a) 
follOwing approvaT Px the cMy council of the city of Austin and 
compliance with Minnesota tatutes, section 645.021, SiibCllVision 
3." 

Delete the title and insert: 

"A bill for an act relating to retirement; Austin fire department 
relief association; authorizing an actuarial assumption change; 
providing various benefit increases; authorizing board member per 
diem payments." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2018, A bill for an act relating to retirement; St. Paul fire 
department relief association; increasing service pension amounts; 
substituting a revised longevity benefit; limiting future benefit 
reductions; amending Laws 1955, chapter 375, sections 21 and 22, as 
amended. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Laws 1955, chapter 151, section 9, subdivision 5, as 
amended by Laws 1963, chapter 271, section 5, and Laws 1971, 
chapter 549, section 3, is amended to read: 

Subd. 5. [ST. PAUL POLICE RELIEF ASSOCIATION; ADDI­
TIONAL SERVICE PENSIONS.] (a) In addition to the pension of 40 
units per month provided for in subdivision 4, the association shall 
pay a pension of one unit per month for each additional year of 
service over 20 years, provided, however that each member who 
retires from the service of the police department after June 1, 1971

2 
shall receive two units per month for each additional year of service 
over 20 years, but the total of these pension payments shall not 
exceed 50 units per month. 

(b) Beginning with the first service pension payment made after 
the effective date Oithissection, a person who retired before June .h 
1971, and who did not receive the benefit increase pro~ Laws 
1971, Chapter 549, section;!,. is entitled to receive an additional one 
unit ~ month for each year or active service rendered fu the person 
with over 20 years OtService but not to result in !! service pension in 
total that exceeds 50 units ~ month. 

Sec. 2. Laws 1955, chapter 151, section 9, subdivision 6, as 
amended by Laws 1973, chapter 286, section 1, is amended to read: 

Subd. 6. [ST. PAUL, CITY OF; POLICE PENSIONS.] (a) The 
association shall pay to any member permanently disabledphysi­
cally or mentally because of an injury received while on duty as a 
member of the city police department so as to render necessary his 
retirement from active police service, a pension of 40 units per 
month, if the date of the retirement was prior to January 1, 1949. If 
the date of such retirement is subsequent to January 1, 1949, and 
occurs during the first 20 years of his service, the association shall 
pay him a pension of 40 units per month. If such retirement occurs 
after 21 years of service, the association shall pay him a pension of 
one unit per month for each additional year of service over 20 years; 
provided, however, if the date of such retirement is subsequent to 
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June 1, 1971, the association shall pay him a pension of two units 
per month for each year of service over 20 years, regardless of 
whether he has attained the age of 50 years; but the total of these 
pension payments shall not exceed 50 units per month. 

(b) Beginning with the first disability benefit payment made after 
the effective date of this section, a person who was disabled before 
June 1. 197J, and who did not receive the benefit increase provided 
!>.y Laws 1 73, chapter 286, section 1. .i£ entitled to receive an 
additional one unit ~ month for each year of active service 
rendered !>.Y the person with over 20 years of serviceout not to result 
in ::I. disability benefit in total that exceeds 50 units ~ month. 

Sec. 3. Laws 1955, chapter 375, section 21, as amended by Laws 
1967, chapter 644, section 1, is amended to read: 

Sec. 21. [ST. PAUL, CITY OF; FIREMEN'S FIRE DEPARTMENT 
RELIEF ,-\SSOCIf.TIONS ASSOCIATION; UNIT DEFINED; 
AMOUNT OF DISABILITY BENEFITS.) 

Subdivision 1. [DEFINITION OF UNIT.) A unit as referred to 
hereinafter in this act shall be one-eightieth of the maximum 
current monthly salary of a first grade fire fighter .... February 1, <>f 
the e"FFeDt ealendaF yeaF in whleh the !lenSieDs !lFevided feF in this 
aet aFe )3Qi<I. 

Subd. 2. [MAXIMUM DISABILITY BENEFITS.) A member of 
any such relief association is entitled to disability benefits as herein 
defined, shall receive the same from his association for such periods 
of time, at such times, and in such amounts, not to exceed 40 units 
per month, as the by-laws of said association provide. 

Sec. 4. Laws 1955, chapter 375, section 22, as amended by Laws 
1973, chapter 287, section 1, is amended to read: 

Sec. 22. [SAINT PAUL, CITY OF; FIREMEN'S FIRE DEPART­
MENT RELIEF ASSOCIATION; RETIREMENT BENEFITS SER­
VICE PENSIONS.) --

Subdivision 1. [PRIMARY SERVICE PENSION; GENERAL 
PROVISIONS.) A member of such association who has completed a 
period, or periods of service on the fire department equal to 20 years 
or more, shall, after he has arrived at the age of 50 years, or more, 
and has retired from the payroll of the fire department, be entitled 
to a basic pension of not less than 20 units and not more than 33 
units per month for his natural life in conformity to the by-laws of 
such association. Any and all leaves of absence of more than 90 days, 
except such as are granted to a member because of his disability due 
to sickness or accident, shall be excluded in computing said period of 
service; and all periods of time during which a member received a 
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disability pension shaII be excluded in such computation. No deduc­
tion shaII be made for a leave of absence granted to a member to 
enable him to accept an appointive position in said fire department. 
No member shaII be entitled to draw both a disability and a service 
pension. 

Such monthly basic payments may be increased by adding to said 
basic pension 1 unit per-month, or any portion thereof, for each year 
of active duty over 20 and not more than 35 years. Provided further, 
however, that for a member who retires after July 1, 1973, such 
monthly basic payments may be increased by the addition of 2 units 
per month, or any portion thereof, for each year of active duty over 
20 years. 

The by-laws of such association may provide for these increases, or 
any portion thereof: provided, that in no event the total pension 
exceed the sum of 40 units per month. 

Subd. 2. [INCREASE IN CERTAIN PRE-1973 PENSION 
A.M<J'iTNTS.] Beginning with the first service pension payment 
made after the effective date of this section, ~ person who retired 
before July h 1973, and who did not receive the benefit increase 
provided ~ Laws 1973, chapter 287, sectIOn h g; entitled to receive 
an additional one unit ~ month for each year of active service 
rendered ~ the person over 20 years of service, but not to exceed 35 
years of service, and not to result in ~ service pension in total that 
exceeds 40 units ~ month. 

Sec. 5. [LIMITATION ON POSTRETIREMENT BENEFIT RE­
DUCTIONS.] 

~ monthly service pension or retirement benefit payment from the 
St. Paul fire department relief association or the St. Paul police 
relief association may not be reduced in amount to an amount that 
g; less than that receivea-~ the person for the immOOlately prevIOUs 
month. This limitation may not be construed to limit the power of 
the board of trustees of the relief association to require proof of 
continuing eligibility for receipt of ~ disability benefit or ~ survivor 
benefit, or to require the reduction in amount or eliminatIOn of !Ie 
disability benefit in the event of changed medical circumstances, or 
to require the reduction in amount or elimination of !! survivor 
benefit in tneevent of changes In eligibility. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective upon approval ~ the city council of the 
city of St. Paul and compliance with Minnesota Statutes, section 
645.021." 

Delete the title and insert: 
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''A bill for an act relating to retirement; St. Paul fire department 
and police relief associations; increasing service pension amounts; 
limiting future benefit reductions; amending Laws 1955, chapters 
151, section .9, subdivisions 5 and 6, as amended; and 375, sections 
21 and 22, as amended." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 2032, A bill for an act relating to highways; providing for 
resolution of local disapproval of certain county state-aid highway 
actions; providing that part of county state-aid highway fund be 
apportioned on basis of lane-miles; changing composition of county 
state-aid screening board; making technical changes; amending 
Minnesota Statutes 1990, sections 160.02, by adding a subdivision; 
162.02, subdivisions 8, 10, and by adding a subdivision; 162.07, 
subdivisions 1, 5, and 6; and 162.155. 

Reported the same back with the following amendments: 

Page 3, after line 13, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 162.021, 
subdivision 1, is amended to read: 

Subdivision l. [ESTABLISHMENT; STANDARDS AND RULES.] 
(a) The commissioner shall establish a natural preservatIOn routes 
category within the county state-aid highway system. 

(b) Natural preservation routes include, 

(1) those routes tHat !lasses" designated !>.y the commISSIOner 
under subdivision 5 as possessing particular scenic, environmental, 
or historical characteristics, such as routes along lakes or through 
forests, wetlands, or flood plains, that would be harmed by construc­
tion or reconstruction meeting the engineering standards under 
section 162.07 or the rules adopted under that section; and 

(2) any county state-aid highway any segment of which pa'hes 
through or adjacent to a wild and scenic river districtestablis ed 
under Chapter lO3F: - - -- -- -----

(c) The commissioner shall adopt rules establishing minimum 
construction and reconstruction standards that address public safety 
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and reflect the function, lower traffic volume, and slower speed on 
natural preservation routes. The rules may not establish standards 
for natural preservation routes that are higher than the standards 
for national forest highways within national forests and state park 
access roads within state parks. Design standards specifying s},opes, 
construction limits, and the width of vehicle recovery areas on orest 
hIghways, forest and park roads, and on natural preservation routes 
must minimize harmful environmental impact. In the case of 
reconstruction of !! natural preservation route, design standards 
must provide for the preservatIOn to the greatest extent possible of 
the existing ~rol"iIe, alignment, recovery area, and cross section of 
the existing ighwaY. and the minimization to the greatest extent 
possIble of acquisition of rear property for the reconstruction. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 162.021, is 
amended by adding a subdivision to read: 

Subd. 1a. [PROJECT REVIEW, HEARING, AND APPROVAL.] A 
coiiiitY" may not reconstruct a natural preservation route where the 
reconstruction project would (1) materially Change the existing 
profile, ali:l:ment, recovery area, or cross section of tile existin~ 
highway, or ~ r~uire the a%luisition of any significant amount 0' 
real property, uness the prolect has been approved fu: the commis­
sioner as provided in this subdivision. On receivin~ a reuest for 
ii.jij)rOvru of such !! project, the commissioner shall re er til reb!Iest 
to the appropriate advisor~ committee established under su ivi­
sion ~ paragraph (b). The a VlSOry committee shlill, after holding at 
least one public hearing in the area affected !iY ~ project, consider 
the request and make !! recommendation to the commissioner. 
Following receipt of the committee's recommendation the commis­
SIOner shall issue an Order a!ffiroving or disapproving the project, or 
a~provin!i j!; with such mo I Ications as the commissioner deter­
mmes wi I best weserve the highway's scenic, environmentar,or 
historic characterIstics. The ilfunty may not proceed with the recon­
struction project except in co ormity with the commissioner's order. 

This subdivision does not!!pp!y to the construction ofbic)Icle paths 
and pedestrian wan<Ways that are separate from the roa way and 
ShOulder of !! natural preservation route. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 162.021, 
subdivision 5, is amended to read: 

Subd. 5. [DESIGNATION; ADVISORY COMMITTEES.] (a) Ex­
cepJ for those routes designated as natural preservation routes 
un er subdivision !. paragraph ~ clause ~ the commissioner 
may designate a county state-aid highway as a natural preservation 
route only on petition of the county board of the county having 
jurisdiction over the road. Within 60 days. after a county board 
receives a written request to designate a county state-aid highway 



80th Day] THURSDAY, MARCH 19, 1992 10113 

as a natural preservation route, the county board shall act on the 
request. 

(b) The commissioner shall appoint an advisory committee for 
each construction district consisting of seven members: one member 
of the department of natural resources, one county commissioner, 
one county highway engineer, one representative of a recognized 
environmental organization, and three members of the public. The 
commissioner shall refer each petition received under this subdivi­
sion to the appropriate advisory committee. The advisory committee 
shall consider the petition for designation and make a recommen­
dation to the commissioner. Following receipt of the committee's 
recommendation, the commissioner may designate the highway as a 
natural preservation route." 

Page 5, after line 11, insert: 

"Sec. 11. Minnesota Statutes 1990, section 162.09, subdivision 1, 
is amended to read: 

Subdivision 1. [CREATION.] There is created a municipal state­
aid street system within cities having a population of 5,000 or more. 
The extent of the municipal state-aid street system shall not exceed 
2,aOO 3,001 miles, plus the mileage of all trunk highways reverted or 
turned bac to the jurisdiction of cities pursuant to law on and after 
July 1, 1965. The system shall be established, located, constructed, 
reconstructed, improved, and maintained as public highways within 
such cities under rules, not inconsistent with this section, made and 
promulgated by the commissioner as hereinafter provided. 

Sec. 12. Minnesota Statutes 1990, section 162.09, subdivision 4, is 
amended to read: 

Subd. 4. [FEDERl.L CENSUS ~ BE CmlCLUSIVE DETER­
MINING POPULATION.] (a) In aete_;";"g wlletheF ""y eity """ a 
".""Iat;.,,· ef ~ SF _ the last IeEleml eeBSUS s!IalI Be 
e9H:SI1:lsive. 

fI>j For purposes of eligibility for inclusion in the municipal 
state-aid system in a:JY yearl population shall he determined fu the 
most recent federal ecenmal census, ~ special ~ conducted 
under contract with the United States Bureau of the Census, ~ 
population estimate made fu the metropolitan council, or ~ popula­
tion estimate of the state demographer, whichever the commissioner 
determines is tne most recent as to the stated date of the count or 
estimate Co'-The preCe<fingCafeiidar year. A city that nas previously 
been classified as having a population of 5,000 or more for the 
purposes of chapter 162 and whose population decreases by less than 
15 percent from the census figure that last qualified the city for 
inclusion shall receive the following percentages of its 1981 appor­
tionment for the years indicated: 1982, 66 percent and 1983, 33 
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percent. Thereafter the city shall not receive any apportionment 
from the municipal state-aid street fund unless its population is 
determined to be 5,000 or over by a federal census. The governing 
body of the city may contract with the United States Bureau of the 
Census to take one special census before January 1, 1986. A certified 
copy of the results of the census shall be filed with the appropriate 
state authorities by the city. The result of the census shall be the 
popUlation of the city for the purposes of any law providing that 
population is a required qualification for distribution of highway 
aids under chapter 162. The special census shall remain in effect 
until the 1990 federal census is completed and filed. The expense of 
taking the special census shall be paid by the city. 

W (b) If an entire area not heretofore incorporated as a city is 
incorporated as such during the interval between federal censuses, 
its population shall be determined by its incorporation census. The 
incorporation census shall be determinative of the population of the 
city only until the next federal census. 

Sec. 13. Minnesota Statutes 1990, section 162.13, subdivision 3, is 
amended to read: 

Subd. 3. [SCREENING GOMMITI'Eli: BOARD.] On or before 
September 1 of each year, the engineer of eaCh city having a 
popUlation of 5,000 or more shall forward to the commissioner on 
forms prepared by the commissioner, all information relating to the 
money needs of the city that the commissioner deems necessary in 
order to apportion the municipal state-aid street fund in accordance 
with the apportionment formula heretofore set forth. Upon receipt of 
the information the commissioner shall appoint a board of city 
engineers. The board shall be composed of two engineers from the 
state highway construction district that incTtiQes the metroporitan 
area as defined in section 473.121, subdivision ~ one engineer from 
each of the remaining state highway construction di"kist districts, 
and in aClaltion thereto, one engineer from each city of the first class. 
The board shall investigate and review the information submitted by 
each city. On or before November 1 of each year, the board shall 
submit its findings and recommendations in writing as to each city's 
money needs to the commissioner on a form prepared by the 
commissioner. Final determination of the money needs of each city 
shall be made by the commissioner. In the event that any city shall 
fail to submit the information provided for herein, the commissioner 
shall estimate the money needs of the city. The estimate shall be 
used iIi solving the apportionment formula. The commissioner may 
withhold payment of the amount apportioned to the city until the 
information is submitted." 

Page 5, line 26, delete "§." and insert "14" 

Renumber the sections in sequence 
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Correct internal references 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "expanding natural 
preservation routes category and specifYing standards and proce­
dures for their construction and reconstruction;" 

Page 1. line 6, after "county" insert "and municipal" 

Page 1, line 7, delete "board;" and insert "boards; increasing the 
mileage of the municipal state-aid street system; providing for 
determination of population for eligibility for inclusion in the 
municipal state-aid street system;" 

Page 1, line 10, delete the second "and" 

Page 1, line 11, before "162.155" insert "162.09, subdivisions 1 
and 4; 162.13, subdivision 3; and" and before the period insert 
"; Minnesota Statutes 1991 Supplement, section 162.021, subdivi­
sions 1, 5, and by adding a subdivision" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2065, A bill for an act relating to human services; 
establishing a grant program for crime prevention services for Asian 
youth; appropriating money; proposing coding for new law in Min­
nesota Statutes, chapter 256. 

Reported the same back with the following amendments: 

Page 2, after line 17, insert: 

"Sec. 3. [APPROPRIATION.] 

$ ........ ~ appropriated from the general fund to the commissioner 
oftneaepartment of jobs anatraining foriaants to supplement 
youth employment, training, service

l 
or lea ership development 

programs currently funded under the "deral Job Training Partner­
ship ACt to he available for the biennium ending June .i!Q, 1993." 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2076, A bill for an act relating to landlords and tenants; 
providing for assignment to the county attorney of the landlord's 
right to evict for breach of the covenant not to sell drugs or permit 
their sale; clarifying the law on forfeiture of real estate interests 
related to contraband or controlled substance seizures; amending 
Minnesota Statutes 1990, sections 504.181, subdivision 2; and 
609.5317, subdivision 1. 

Reported the same back with the following amendments: 

Page 2, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1990, section 609.5311, subdivision 3, 
is amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP­
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A 
conveyance device is subject to forfeiture under this section only if 
the retail value of the controlled substance is $25 or more and the 
conveyance device is associated with a felony-level controlled sub­
stance crime. 

(b) Real property is subject to forfeiture under this section only if 
the retail value of the controlled substance or contraband is $1,000 
or more. 

(c) Property used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture 
under this section only if the owner of the property is a consenting 
party to, or is privy to, the use or intended use of the property as 
described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its 
owner was privy to the use or intended use described in subdivision 
2, or the unlawful use or intended use of the property otherwise 
occurred with the owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real 
property encumbered by a bona fide security interest is subject to the 
interest of the secured party unless the secured party had knowledge 
of or consented to the act or omission upon which the forfeiture is 
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based. A person claiming a security interest bears the burden of 
establishing that interest by clear and convincing evidence. 

(f) Notwithstanding paragraphs (d) and (e), property is not subject 
to forfeiture based solely on the owner's or secured party's knowledge 
ofthe unlawful use or intended use of the property: (1) if the owner 
or secured party took reasonable steps to terminate use of the 
property by the offender; or (2) the property is real property owned 
Qy the parent of the offender; unless the parent is criminally liable 
under section 609.05 for ~ act or omission giving rise to the 
forfeiture." 

Renumber the remaining sections in sequence 

Page 3, line 6, delete "county" and insert "building or complex of 
buildings" 

Page 3, line 19, after the period, insert: 

"Section 2 is effective the day after final enactment and applies to 
forfeiture proceedings commenced or peru!ing on or after that date." 

Page 3, line 20, delete "g" and insert ";!" 

Amend the title as follows: 

Page 1, line 9, after the semicolon insert "609.5311, subdivision 
3;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2093, A bill for an act relating to education; prohibiting 
the use of all tobacco products in public elementary and secondary 
schools; amending Minnesota Statutes 1990, sections 144.413, sub­
division 2; and 144.417, subdivision 1; proposing coding for new law 
in Minnesota Statutes, chapter 144. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1990, section 144.413, subdivision 
2, is amended to read: 

Subd. 2. [PUBLIC PLACE.] "Public place" means any enclosed, 
indoor area used by the general public or serving as a place of work, 
including, but not limited to, restaurants, retail stores, offices and 
other commercial establishments, public conveyances, educational 
facilities other than public schools, as defined in section 120.05, 
subdivision 2, hospitals, nursing homes, auditoriums, arenas and 
meeting rooms, but excluding private, enclosed offices occupied 
exclusively by smokers even though such offices may be visited by 
nonsmokers. 

Sec. 2. [144.4165] [TOBACCO PRODUCTS PROHIBITED IN 
PUBLIC SCHOOLS.] 

No person shall at any time smoke or use any other tobacco 
product in "'- public school, as defiDealn section 120.05, subdivision 
2. This prohibition extends to all facilities, whether owned, rented, 
or leased, ali school grounds, and ail vehicles that "'- school district 
owns, leases, rents, contracts fu!i. or controls. This prohibition does 
not ~ to "'- technical college. 

Sec. 3. Minnesota Statutes 1990, section 144.417, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTIES.] Any person who violates section 144.414 
or 144.4165 is guilty of a petty misdemeanor. 

Sec. 4. Minnesota Statutes 1990, section 144.417, subdivision 3, is 
amended to read: 

Subd. 3. [INJUNCTION.] The state commissioner of health, a 
board of health as defined in section 145A.02, subdivision 2, or any 
affected party may institute an action in any court with jurisdiction 
to enjoin repeated violations of section 144.416 or 144.4165. 

Sec. 5. [EFFECTIVE DATE.] 

Sections! to '! are effective August 1&, 1993." 

Delete the title and insert: 

''A bill for an act relating to education; prohibiting the use of all 
tobacco products in public elementary and secondary schools; 
amending Minnesota Statutes 1990, sections 144.413, subdivision 2; 
and 144.417, subdivisions 2 and 3; proposing coding for new law in 
Minnesota Statutes, chapter 144." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2125, A bill for an act relating to agriculture; adding 
Roseau and Koochiching counties to the restricted seed potato 
growing area; amending Minnesota Statutes 1990, section 21.1196, 
subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2147, A bill for an act relating to the environment; 
banning placement of mercury in solid waste; regulating the sale 
and use of mercury; requiring recycling of mercury in certain 
products; amending Minnesota Statutes 1991 Supplement, section 
115A.9561, subdivision 2; proposing coding for new law in Minne­
sota Statutes, chapters 115A and 116. 

Reported the same back with the following amendments: 

Page 1, line 11, before "medical" insert "or" 

Page 1, line 12, delete everything after "instrument" 

Page 1, line 13, delete everything before "from" 

Page 2, line 29, after "product" insert ", other than !Ie motor 
vehicle" 

Page 2, line 33, before "When" insert "(a)" 

Page 3, line 2, before ''fl.' insert "(b)" 

Page 3, li!le 11, after "provide" insert "incentives for and" and 
delete "and Incentives for' 

Delete page 3, line 21, to page 4, line 6, and insert: 
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"Subd. 7. [FLUORESCENT AND HIGH INTENSITY DIS­
CHARGE LAMPS; LARGE USE APPLICATIONS.] (a) !:! person 
who sells fluorescent or high intensity discharge lamps that contain 
mercury to the owner or manager of an industrial, commercia[, 
offiie, or multiunit residential buifcfing, or to liny person who 
rep aces or removes from service outdoor lamps t at contain mer­
~ shaIT'cIear[y inform the purchaser in writing on the invoice for 
the lamaS, or in !! separate writing, that the }:amps contain mercury, 
~azar ous substance that ~ regulated'E eral or state law. 

(b) !:! serson who contracts with the owner or manager of an 
inaustria , commercia[, office, or multiunit residential building, or 
with !! Berson responsible for outdoor lighting, to remove from 
service uorescent or hir.h intensit~ discharge lamps that contain 
mercury shaH clearlY in orm, in wnting, the person for whom the 
work ~ being done that the Tamps being removed !rom service 
contain mercury and what the contractor's arrangements are for the 
management of the mercury in the removed lamps. 

Subd. 8. [FLUORESCENT OR HIGH INTENSITY DISCHARGE 
LAMPS;HOUSEHOLD APPLICATIONS.] On and after Au~st b 
1994, no person may sell !! fluorescent or high intensity diS<! arge 
lamp that contains mercury at retail that ~ not packaged in !! 
reusabTeContainer. On and after AUl(USt b 1994, no person may sell 
!! fluorescent or higllintensity discharge lamp that contains mer­
~ at retail that ~ not labeled on the lamp or on the reusable 
packaging for the lamp lIlat theJamPhcontains mercury and that any 
lamp !i replaces must be place in ~ packaging for the new lamp 
and returned to !! designated place for ~ management." 

Page 4, line 7, delete "§" and in'sert "~" 

Page 4, after line 9, insert: 

"Subd. 10. [ENFORCEMENT.] Nothing in this section affects the 
authority of the pollution control agency or its commissioner to 
enforce any laws applicable to management of mercury." 

Page 4, line 10, delete "AND FIXTURES" 

Page 4, line 13, after "management" insert "and manufacturers of 
fluorescent or high intensity disCharge lamps that contain mercury" 

Page 4, line 14, delete "November b 1992" and insert "February b 
1993" 

Page 4, line 15, before "implementing" insert "fully" and after 
"implementing" insert "~ January b 1996," 

Page 4, line 16, delete "or lighting fixtures" 
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Page 4, line 17, after "households" insert "" and that !! state 
agency replaces either indoors or outdoors, are" and delete "~" 

4, line 18, after the period insert "The commissioner shall 
~~:.! !! preliminary report to the commlS$lon ~ November !, 

Page 4, delete lines 20 to 23, and insert: 

"Sections 1 and 1!.. subdivisions ~ !. paragraph ~ £. 'L." 

Page 4, line 24, delete "and" and after "§." insert "1 and ~" 

Page 4, line 25, after "1!.." insert "and" and delete "and 'L. 
paragraph ~" and after the period insert "Section 1!.. subdivision !. 
paragraph ~ is effective July!, 1993." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2160, A bill for an act relating to family law; modifying 
provisions dealing with the administration, computation, and en­
forcement of child support; modifying visitation provisions; impos­
ing penalties; appropriating money; amending Minnesota Statutes 
1990, sections 257.67, subdivision 3; 357.021, subdivision 1a; 
518.14; 518.171, subdivisions 1, 3, 4, and 6; 518.175, subdivision 1; 
518.54, subdivision 4; 518.551, subdivisions 1, 7, and 10, and by 
adding subdivisions; 518.57, subdivision 1, and by adding a subdi­
vision; 518.611, subdivision 4; 548.091, subdivision 1a; 588.20; 
609.375, subdivisions 1 and 2; Minnesota Statutes 1991 Supple­
ment, sections 214.101, subdivision 1; 357.021, subdivision 2; 
518.551, subdivisions 5 and 12; 518.64, subdivisions 1, 2, and 5; 
proposing coding for new law in Minnesota Statutes, chapters 16B; 
and 518; repealing Minnesota Statutes 1990, section 609.37. 

Reported the same back with the following amendments: 

Page 4, line 29, delete the new language 

Page 4, delete lines 30 to 33 

Page 4, line 34, delete "amount," 
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Page 5, line 35, strike "obligor's" and insert "parent's" 

Page 6, line 1, strike "obligor" and insert "parent" 

Page 6, lines 2 and 5, strike "obligor" and insert "parent" 

Page 6, line 29, strike "obligor's" and insert "insured's" 

Page 6, line 31, strike "obligee" and insert "other parent" 

Page 6, delete lines 34 and 35 

Page 6, line 36, delete everything before "the" 

Page 7, line 4, after the period insert "The cost of child care for 
purposes of this section shall be determined ~ Siil)tractin~ from the 
actual cost paid for child care, the amount of the federarand state 
Income tax credits for child care:" 

Page 28, line 7, delete "TASK FORCE" and insert "COLLEC­
TIONS AND COST RECOVERY" 

Page 28, lines 8 and 9, delete "convene a task force consisting of' 
and insert "consult with" 

Page 28, line 12, delete "collect" and insert "increase the collection 
of' ---

Page 28, line 13, after "arrearages" insert "and to institute cost 
recovery in child support enforcement" 

Page 28, lines 14 and 15, delete "of the task force" 

With the recommendation that when so amended the bill be 
re-referred to the Committee on Appropriations without further 
recommendation. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2168, A bill for an act relating to human services; 
providing for six demonstration projects to test alternatives to the 
delivery of mental health services; amending Minnesota Statutes 
1990, section 256E.05, by adding a subdivision. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 256E.05, is amended 
by adding a subdivision to read: 

Subd. 3b. [DEMONSTRATION PROJECTS.) (a) Notwithstanding 
section 256E.05R!ubdivision ~ the commissioner shall establish a 
pilot project in msey county to test alternatives to the delivery or 
mental health services reqUIred under sections 245.461 to 245.486. 

(b) The authority of the county board to set policy for the provision 
of mental health services ~ prescribe<! in section 245.466. The 
authority encompasses policies relating to all local administrative, 
fiscal, and clinical activity. 

(c) The demonstration project may include issues in the service 
delivery system relating to: 

fleXIbly to downsize resideiiti:il.r;~@~~ (1) financial assistance and ~~~~~~~~~~~ 
illness governed Qy: Minnesota Rules, parts 

(2) integrated program funding to permit flexibility in expendi­
tures based on local needs and local control; 

(3) flexibility in the delivery of case management services; 

(4) waiver or removal of the rate ~ and moratorium on negoti­
ated rate facilities; and 

(5) establishing !! counM; human services department as the 
primary agency accounta e to the county board for planning, 
evaluation, and monitoring of !! centralized mental health service 
system. 

(d) For purposes of the demonstration project, the integrated 
funding may include, but not be limited !Q., current mental health 
expenditures, including maintenance costs, from the following 
sources provided that any share of mental health expenditures from 
sources listed that are used for commitment or treatment in a 
regional treatment center must not be part of integrated funding:-

(1) general assistance medical care; 

(2) general assistance; 

(3) medical assistance; 
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(4) Minnesota supplemental aid; 

(5) grants for residential services for adults with mental illness; 

(6) grants for community support services programs for persons 
with serious and persistent mental illness; and 

(7) mental health special project grants. 

(e) Evaluation of the project will be based on outcome evaluation 
criteria ne!;otiated with the county before implementation of the 
demonstration projects. 

(I) IT the county fails to meet the conditions in the demonstration 
projects' proposals' as approved ~ the commissioner, the commis­
sioner may rescind the waiver rule and regulations. 

~ The demonstration project must be completed!?'y July L. 1996, 
and ~ report issued to the commissioner !iY January L. 1997." 

Delete the title and insert: 

''A bill for an act relating to human services; providing a pilot 
project to test alternatives to the delivery of mental health services; 
amending Minnesota Statutes 1990, section 256E.05, by adding a 
subdivision." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, 1., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 2183, A bill for an act relating to the city of Zumbrota; 
allowing informational signs. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 173.08, subdivision 
1, is amended to read: 
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Subdivision 1. [ADVERTISING DEVICES RESTRICTED.] No 
advertising device, excepting the advertising devices described and 
pennitted under sections 173.01 to 173.27, shall be erected or 
maintained in an adjacent area, after June 8, 1971, except the 
following: 

(a) Directional and other official signs, including, but not limited 
to, signs pertaining to natural wonders, scenic and historical attrac­
tions, which are required or authorized by law, and which comply 
with rules which shall be promulgated by the commissioner relative 
to their lighting, size, spacing and other requirements as may be 
appropriate to implement sections 173.01 to 173.27; 

(b) Advertising devices advertising the sale or lease of property 
upon which they are located, provided that there shall not be more 
than one such sign, advertising the sale or lease of the same 
property, visible to traffic proceeding in anyone direction on anyone 
interstate or primary highway; 

(c) Advertising devices advertising activities conducted on the 
property on which they are located, including, without limiting the 
generality of the foregoing, goods sold, stored, manufactured, pro­
cessed or mined thereon, services rendered thereon, and entertain­
ment provided thereon; 

(d) Advertising devices stating the name and address ofthe owner, 
lessee or occupant of such property or information otherwise re­
quired or authorized by law to be posted or displayed thereon; 

(e) Public utility signs; 

(I) Service club and religious notices; 

(g) Advertising devices of which the advertising copy or the name 
of the owner thereof is in no part visible from the traveled way of the 
aforesaid highways; 

(h) Advertising devices which are located, or which are to be 
located, in business areas and which comply, or will comply when 
erected, with the provisions of sections 173.01 to 173.27; 

(i) Signs placed temporarily by auctioneers under section 169.077; 

ill Community identification ~ which are located within two 
miles of the community and do not exceed 750 square feet. "Com­
munitY" means ~ county, town or home rule charter or statutory 
city. Prior to the erection of ~ 'communitytdentification ~ the 
community must: 

(1) obtain approval from the governing body of the community; 
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(2) consult with local road authorities on placement and location 
ofthe~and 

(3) obtain consent of the owner of the land on which the ~ is to beerected. --------------

Sec. 2. Minnesota Statutes 1991 Supplement, section 173.13, 
subdivision 4, is amended to read: 

Subd. 4. [FEES.] The annual fee for each such permit or renewal 
thereof shall be as follows: 

(1) If the advertising area of the advertising device does not exceed 
50 square feet, the fee shall be $25 .... J.Hy l, 1991-; aH<i $W .... J.Hy 
l, ~ aH<i theFeafteF. 

(2) If the advertising area exceeds 50 square feet but does not 
exceed 300 square feet, the fee shall be $50 .... J.Hy l, 1991-; aH<i $00 
.... ~ l, ~ aH<i taeFeafteF. 

(3) If the advertising area exceeds 300 square feet, the fee shall be 
$100 .... J.Hy l, 1991-; aH<i ~ .... J.Hy l, ~ aH<i taeFeafteF. 

(4) No fee shall be charged for a permit for official signs and 
notices as they are defined in section 173.02, except that a fee may 
be charged for a star city sign erected under section 173.085. 

Sec. 3. Minnesota Statutes 1990, section 173.16, subdivision 5, is 
amended to read: 

Subd. 5. [LOCAL CONTROL.] (1) Whenever a bona fide county or 
local zoning authority has made a legitimate determination of 
customary usage and in the judgment of the commissioner, reason­
ably provides for size, lighting and spacing control of advertising 
devices, such determination shall be accepted in lieu of the provi­
sions of this chapter in the zoned commercial and industrial areas 
within the geographical jurisdiction of such authority. 

(2) All county and local zoning authorities shall give notice to the 
commissioner of transportation of the establishment or revision of 
any commercial and industrial zones pursuant to subdivision l. 
Notice shall be by certified mail sent to the office of the commis­
sioner of transportation in St. Paul, Minnesota, within 15 days after 
the effective date of the zoning change or establishment. 

(3) The commissioner my not disapprove a~ zoning ordinance 
adoptecn;-"y ::Ie county or loca zoniig authority t at has the effect of 
establishing ::Ie business area un ess the zoning ordInance would 
result in the loss to the state of federal highway funds. 
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Sec. 4. [PUBLIC LIBRARY DISTRICT; ADVISORY ELECTION.] 

The board of county commissioners of Otter Tail county and the 
cityhcouncil of the city of Fergus Falls hY: resolutions adopted fu:: each 
of t em m({ submit to the voters that reside within the boundaries 
Of maepen ent schooTdlStrict No. 544, except that pa~ of the school 
district located iilWITkin countri' the question of whet er the county 
board and the city council shal request the legislature of the state 
oniITnnesota to enact legistaUOn to providefor the establisnment of 
!!o public library CUStrict to provide library service to those persons 
residing within the boundaries of inde~ndent schoOfdlStrict No. 
544, exce~ for tnat part of the school istrict ToCated in Wilkin 
county. If t e resolutions are adOpteaaS provided in this section, the 
~uestion Shan be submitted at the 1992 generare1eciion and the 
Orill of the ballot shall be: 

"Shall the board of county commissioners of Otter Tail county and 
the city rounCITOI the city of Fergus Falls r.i6uest legislation from 
the Minnesota legiSlature to provide for !!o pUlic library district for 
the purpose of providinf library service to those persons residing 
within the boundaries 0 independent school dlStrlct No. 544, except 
that part of the school district located in Wilkin county? 

Yes ........ 
NO.::::::' ---

The results of the election on the I!uestion submitted shall be 
adVISOry ~!Q the county board and t e city council and shall have 
no binding effect ~ a decision to request the Minnesota legisla­
ture to provide for !!o public library district. 

Sec. 5. [LOCAL APPROVAL.] 

Section 4 takes effect the day after the filing of a certificate oflocal 
approval !?y the board of county commissioners Of Otter Tail count/l 
and the city councilor-the city of Fergus Falls in comprumce wit 
Minnesota Statutes, section 645.021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to local government; authorizing 
placement of community identification signs; amending fees for 
highway advertising devices; restricting the commissioner's author­
ity over business zoning; authorizing Otter Tail county and the city 
of Fergus Falls to ask voters whether a public library district should 
be established; amending Minnesota Statutes 1990, section 173.08, 
subdivision 1; and 173.16, subdivision 5; Minnesota Statutes 1991 
Supplement, section 173.13, subdivision 4." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2238, A bill for an act relating to health; requiring 
initiatives and program changes related to rural health; modifying 
rural hospital grant programs; establishing a rural health advisory 
committee; assigning duties to the office of rural health; modifying 
distribution of money in the emergency medical services system 
fund; creating an account for pediatric access and training; increas­
ing medical assistance reimbursement to small hospitals and am­
bulance services; requiring studies; appropriating money; amending 
Minnesota Statutes 1990, sections 16A.124, by adding a subdivision; 
43A.17, subdivision 9; 43A.23, by adding a subdivision; 144.147, 
subdivisions I, 3, and 4; 144.581, subdivision I, and by adding a 
subdivision; 144.8093; and 447.31, subdivisions 1 and 3; Minnesota 
Statutes 1991 Supplement, section 256.969, subdivision 20; propos­
ing coding for new law in Minnesota Statutes, chapter 144. 

Reported the same back with the following amendments: 

Page 2, delete section 3 

Pages 5 to 9, delete sections 7 to 11 

Pages 14 and 15, delete section 17 

Pages 17 and 18, delete sections 22 to 24 

Page 18, after line 28, insert: 

"Sec. 16. [COMMUNITY HEALTH CLINIC DEMONSTRATION 
PROJECT.] 

The commissioner of health shall establish a demonstration 
project to determine wIlether the cOmmunity healtil clinic model can 
be successfully implemented1i community action agencTeSestab­
llshed under Minnesota Statutes, sections 268.52 to 268.54. The 
commissioner shall contract with an association of nonprofit com­
munity health clinics that do not receive federal mnding to imple­
ment anaaominister the demonstration project. The association 
awai'"dOOthe contract shalT establish a minimum of eight community 
health clinics in collaboration with community action agencies. The 
associatioiiSliali develop criteria and an appllcirtlon process for 
choosing sites for the community health clinics. The criteria sharr 
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ensure that the community health clinics are established in areas of 
the state that demonstrate .!! significant degree of health care 
underservice and hAgh levels of poverty. The criteria must also 
include .!! local mate relluirement for the state funds provr.red. The 
commissioner, in consu tation withthe association, shall develOP 
procedures for evaluating the effectiveness of the demonstration 
proiect. The association awaroed the contract shall present a project 
eva uation report to the legislature and the commissioner gy Janu­
ary !Q, 1994." 

Page 18, line 32, delete everything after "sections" and insert "!!, 
~!Q, and 16." 

Page 18, line 35, delete "!1, ~ and 25" and insert "13 and 15" 

Page 19, line 4, delete everything after the period 

Page 19, delete line 5 

Renumber sections in sequence 

Correct internal references 

Delete the title and insert: 

"A bill for an act relating to health; requiring program changes 
related to rural health; modifying distribution of money in the 
emergency medical services system fund; creating an account for 
pediatric access and training; requiring studies; establishing a 
community health clinic demonstration project; appropriating 
money; amending Minnesota Statutes 1990, sections 16A.124, by 
adding a subdivision; 43A.17, subdivision 9; 144.147, subdivisions 1, 
3, and 4; 144.581, subdivision 1, and by adding a subdivision; 
144.8093; and 447.31, subdivisions 1 and 3; proposing coding for new 
law in Minnesota Statutes, chapter 144." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2282, A bill for an act relating to outdoor recreation; 
granting counties an option to decline to participate in the distri­
bution of snowmobile and all-terrain vehicle trail grant-in-aid 



10130 JOURNAL OF THE HOUSE [80th Day 

funds; amending Minnesota Statutes 1990, sections 84.83, by adding 
a subdivision; and 85.018, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 84.83, is amended by 
adding a subdivision to read: 

Subd. 4. [PROVISIONS APPLICABLE TO FUNDING RECIPI­
ENTS.] Reci~ents of Minnesota. trail assistance program funds 
must be alTo ed the same protection and be held to the same 
standard of liability as a landowner underchapter 87 for activities 
associated with the administration, TeSlgn, construction, mainte­
nance, and grooming of snowmobile trails. 

Sec. 2. Minnesota Statutes 1990, section 84.87, is amended by 
adding a subdivision to read: 

Subd. 2c. [APPLICATION OF SPEED LIMITS TO TESTING 
ACTIVITIES.] (a) ~ speed limit established ~ the commissioner in 
rules adopted under section 84.86 does not apPlY to !'Ie snowmobile 
that ~ being operated as par of a testing program established ~ !'Ie 
snowmobile manUfacturer i : 

(1) the snowmobile ~ operated for testing purposes ~ !'Ie driver 
emPlo"YOO. ~ the snowmobile manufacturer; 

(2) the snowmobile is clearly marked as !'Ie test machine; 

(3) the snowmobile ~ operated in compliance with all other 
aPiillciibfe laws and rules; and 

(4) a permit is obtained from the commissioner that identifies the 
testing area. 

(b) ~ card containing a photograph of the driver and identifying 
the driver as a test driver for the manUfacturer must be in the 
ilTIve7spoSSessiooat all times when the snowmObile IS beiiig 
operated at !'Ie speed in excess of the limit established~ ~ 
commissioner under section 84.86. 

Sec. 3. Minnesota Statutes 1990, section 84A.55, is amended by 
adding a subdivision to read: 

Subd. 7a. [SNOWMOBILES ON CERTAIN LANDS.] Unless ~ 
cifiCaJIY prohibited ~ !'Ie rule of the commissioner, snowmOlJlieS may 
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be 0ll€rated on lands subject to this section that have been identified 
~ ~ commissioner as wildlife management areas. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to natural resources; specifying certain 
provisions applicable to recipients of snowmobile grant funds; ex­
empting snowmobile testing activities from applicable speed limits 
under certain conditions; allowing the use of snowmobiles on certain 
conservation lands unless prohibited by rule of the commissioner of 
natural resources; amending Minnesota Statutes 1990, sections 
84.83, by adding a subdivision; 84.87, by adding a subdivision; and 
84A.55, by adding a subdivision." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Judiciary. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2324, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited lands that border public water in 
Fillmore county. 

Reported the same back with the following amendments: 

Page 1, after line 23, insert: 

"(e) ~ 33-foot easement must be maintained for public access. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 103F.535, 
subdivision 1, is amended to read: 

Subdivision 1. [RESERVATION OF MA.RGINAL LAND AND 
WETLANDS.] (a) Notwithstanding any other law, marginal land 
and wetlands are withdrawn from sale by the state unless: use ef tile 
maFgiRallaB4 "" wetlaRd is FestRoted ~ a eeRsen'8tieR eaSemeRt as 
flrev-ided iB this seetieR. 

+hl ~ seetieR Gees Bet ~ te t ..... sfers ef laB4 ~ tile I>eard ef 
water aB<i sail FeseBrees te eerreet errers iB legal deserifltieBS <HHIer 



lO132 JOURNAL OF THE HOUSE [80th Day 

sestieB lQg}(.ala, salulivisisR g, ep te tmasieps h¥.the geHlRlissisReF 
ef aat ..... 1 pes ... pees far. 

ffi IaB4 that is s .. Heatly ... a.aagA ... lt ..... 1 e.mmepeial \l6e #' a 
s.asen<ati.a easement we..w interfere with the s.mmersial _ 

(2} IaB4 ... "Iatted s .. bdi'lisi.B6; 

00 e.w.'eyaHees eflaB4 te e.Heet eHeP8"'legal des.Pi"ti.B6 ....ae., 
seetieR g4.Q~7a; 

~ e .. shaages ef a.aagri ... It ..... 1 IaB4 with the fede ... 1 g9'lem 
meat, 91' e"shanges ef Glass A; Glass B, aBEl Glass G a.aagri ... It ..... 1 
IaB4 with l<>eaI UHits ef g.'/emmeBt....ae., sesti.ns 94.342, 94.343, 
94.344, ami 94.349; 

\&} IaB4 traBSfeHed te ".litisal s .. bdivi8i.ns feF fI'!I>Iis " .. ",.8e8 
....ae., seeti.B6 84.{)27, SIlbdivisi.n ±(), aBEl94.W; aBEl 

00 IaB4 BeG needell feF trail " .. r".se8 that is aeId te adjaeeBt 
fJF9tJeFty BV/BeM aDd lease heldeFS umIeP seetieD ga.Qla, saluliwsisB 
1, "a ... gFaI''' W. 

w ~ seetien Qees BeG ~ te transfeps ef IaB4 by the 
eSHllBissisBeF sf aEiministFati8B e¥ tFaRSpsFtatieB ep ~ the JefiBRe 
seta " ... sing Hnanse ageney, 91' te t ... asfeps ef tal< ferfeitell IaB4 
....ae., eha"ter ~ iF. 

ffi the IaB4 is ... "Iattell s...,lIi"isi.ns; 91' 

(2} the s.B'IeyaHee is a traHsfep te •• ppeet eHeP8 ... legal desepi" 
tieRs. 

\4} ~ seeti.a Qees BeG ~ te t ... nsfeps ef IaB4 by the 
9SHlHlissisBeF sf aEimiaistFatieB {W ~ the MiBReseta RBl:lsing H­
BaHee ageaey far. 

W land that is eUF-FeBtly Hi B8RagriSllItuFal gemmersial use if a 
eeBseF¥atieR BaSeRleRt Wffi:ll.G isteFfel'e with the eSHlHleFeiaI Qset e¥ 

(2} IaB4 transfeHed te "elitieal s .. bdivisieBs feF fI'!I>Iis " .. ",.ses 
\:IftElep seeti9BS g4.Q27, SHBelivisisB lQ, and 94.-lO-: 

(1) notice of the existence of the nonforested marginal land or 
wetlands, in ~ form prescribedlii the board of water and sOlI 
resources, ~ proVi"dOO. to prospective purchasers; an.r--

(2) the deed contains ~ restrictive covenant, in ~ form prescribed 
!!x fueooara of water and soil resources, that preclUdeS enrollment 
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of the land in a state· funded program providing compensation for 
COnservatiOn oCmarginalland or wetlands. 

Sec. 3. IREPEALER.] 

Minnesota Statutes 1990, section 103F.535, subdivisions ~;!, and 
1. are repealed. " 

Renumber sections in sequence 

Amend the title as follows: 

Page 1, line 4, before the period insert "; providing for withdrawal 
of wetlands and marginal lands from sale by the state unless notice 
is provided and the deed contains a restrictive covenant; abolishing 
certain conservation easement requirements to sell wetlands and 
marginal lands; amending Minnesota Statutes 1991 Supplement, 
section 103F.535, subdivision 1; repealing Minnesota Statutes 1990, 
section 103F.535, subdivisions 2, 3, and 4" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2342, A bill for an act relating to human services; 
providing for appointment of a member to the child abuse prevention 
advisory council by the commissioner of human services; providing 
for an American Indian child welfare advisory council; amending 
Minnesota Statutes 1990, section 257.3579; Minnesota Statutes 
1991 Supplement, section 299A.23, subdivision 2. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re· 
ferred: 

H. F. No. 2375, A bill for an act relating to metropolitan govern· 
ment; providing a name for the transportation accessibility advisory 
committee; amending Minnesota Statutes 1990, section 473.386, 
subdivisions 2 and 3. 
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Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2402, A bill for an act relating to corporations; making 
miscellaneous changes in provisions dealing with the organization 
and operation of nonprofit corporations; amending Minnesota Stat­
utes 1990, sections 317A.011, subdivisions 7 and 14; 317A.111, 
subdivision 3; 317A.201; 317A.213; 317A.227; 317A.251, subdivi­
sion 3; 317 A.255, subdivisions 1, 2, and by adding a subdivision; 
317A.341, subdivision 2; 317A.431, subdivision 2; 317A.447; 
317A.461; 317A.751, subdivision 3; and 317A.827, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 
317A.821, subdivision 2; 317A.823; and 317A.827, subdivision 1. 

Reported the same back with the following amendments: 

Page 9, line 22, delete "three" and insert "six" 

Page 9, lines 23 and 31, delete "with voting rights" 

Page 9, line 24, delete "with voting" 

Page 9, line 25, delete "rights" 

Page 10, delete lines 1 to 22 

Page 10, line 30, delete "Copies of all documents" 

Page 10, delete lines 31 and 32 

Page 10, line 33, delete everything before the first "the" 

Page 10, line 35, delete "the £QP,y" and insert "copies of documents 
under this section" ----

Page 11, delete line 2 

Page 11, line 3, delete "micro-images," 

Page 11, line 12. delete "~" and insert "2," 

Page 11, line 16, delete "with voting rights" 



80th Day] THURSDAY, MARCH 19, 1992 10135 

Renumber the subdivisions in sequence 

Page 12, after line 30, insert: 

"Sec. 17. Minnesota Statutes 1990, section 317 A.821, subdivision 
3, is amended to read: 

Subd. 3. [DISSOLUTION; EXTENSION.] If a corporation fails to 
regain its good standing under subdivision 2 on or before December 
31,2ilOO 1997, the corporation is dissolved under section 317A.827. 
Mter December 31, 2ilOO 1997, the corporate existence of a corpo­
ration dissolved under this SUDaivision may be extended by filing the 
initial corporate registration with the secretary of state and pay­
ment of a $1,000 fee. The extension relates back to December 31, 
2ilOO 1997." 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 11, after the first semicolon insert "317A.821, 
subdivision 3;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2404, A bill for an act relating to governmental opera­
tions; setting conditions for certain state laws; regulating payments; 
fixing local accounting procedures; providing for investments and 
uses of public facilities; amending Minnesota Statutes 1990, sec­
tions 11A.24, subdivision 6; 13.76, by adding a subdivision; 367.36, 
subdivision 1; 386.015, subdivision 5; 412.222; 471.49, by adding a 
subdivision; 471.66; 471.696; 471.697; 471.6985; 477A.017, subdivi­
sion 2; and 609.415, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapters 279; 471; and 609; repealing Minne­
sota Statutes 1991 Supplement, section 128B.10, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section l. Minnesota Statutes 1990, section 6.02, is amended to 
read: 

6.02 [DEPUTY, EMPLOYEES.] 

The state auditor shall appoint a deputy, who may perform all the 
duties of the office when the auditor is absent or disabled. The state 
auditor may employ and at pleasure dismiss two additional deputies 
and a private secretary. -

Sec. 2. Minnesota Statutes 1990, section 13.76, is amended by 
adding a subdivision to read: 

Subd. 3. [BUSINESSES SEEKING STATE INCENTIVES.] Not­
witnStilnmng subdivision h as' business seeking $250,000 or more 
in financial assistance from testate of Minnesota in the 10rm of 
grants, loans, or tax fru:entJVes shall make availahle for public 
inspection its auditeafinancial statements for the three most recent 
years. These statements shall include all inforffiatWnTh.at would be 
required ~ the United States Securities and ExChangeGOriiiillsSion 
prior to any public stockOlfering. 

Sec. 3. [279.025] [PAYMENT OF DELINQUENT PROPERTY 
TAXES.] 

Payment of delinQuent property tax and related interest and 
penalties shan be paid to the county auditor ~ check or mo(t~ order 
drawn on ~ bank or otherfuancial institution in the Unite tates. 

Sec. 4. Minnesota Statutes 1990, section 367.36, subdivision 1, is 
amended to read: 

Subdivision l. [INCUMBENT TREASURER; ANNUAL AUDIT.] 
In a town in which option D is adopted, the incumbent treasurer 
shall continue in office until the expiration of the term. Thereafter 
the duties of the treasurer prescribed by law shall be performed by 
the clerk who shall be referred to as the clerk-treasurer. If the offices 
of clerk and treasurer are combined, the town board shall provide for 
an annual audit of the town's financial affairs by the state auditor or 
a public accountant in accordance with minimum audit procedures 
prescribed by the state auditor. Upon completion of an audit ~ ~ 
public accountant, the public accountant shall forwarOa ~ Qfthe 
audit to the state auditor. For puf!t0ses of this subdivision, "pufiITC 
accountant" means ~ certi/leil. pu ic accountant, a certified pUblic 
accounting firm, or a licensed public accountant, an licensed ~ the 
board of accountancy under sections 326.17 to 326.23. 

Sec. 5. Minnesota Statutes 1990, section 386.015, subdivision 5, is 
amended to read: 
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Subd. 5. The county recorder shall charge and collect all fees as 
prescribed by law and all such fees collected as county recorder shall 
be paid to the county in the manner and at the time prescribed by 
the county board, but not less often than once each month. This 
subdivision shall apply to the fees collected by the county recorder in 
performing the duties of the registrar of titles and all such fees shall 
be paid to the county as herein provided except that money paid to 
the registrar of titles for the state general fund as provided in section 
508.74, shall be paid to the county as provided in section 508.75. A 
county recorder may retain as personal compensation any fees the 
recorder is permitted to charge by law for services rendered in a 
private capacity as a registered abstracter as defined in section 
386.61, subdivision 2, clause (2). ~ county recorder, acting in !! 
private capacity as !! registered abstracter may not use county 
resources for the provision of professional a6stracting services, nor 
'bay!! county recoraer, acting in !! private capacity as !! registered 
a stracter, store business files

t 
or other supplies or materials related 

to the provision of professiona aostracting services, in county owned 
or leiised buildings. 

Sec. 6. Minnesota Statutes 1990, section 412.222, is amended to 
read: 

412.222 [PUBLIC ACCOUNTANTS IN STATUTORY CITIES.] 

The council of any city may employ public accountants on a 
monthly or yearly basis for the purpose of auditing, examining, and 
reporting upon the books and records of account of such city. For the 
purpose of this section f*II*ie ....... ataats ...,.. eleRaeel as ~ 
iaeliviel .. als wBe feI' a fI8I'ie<I ef fi¥e yeaFS pFi<lI' ta tRe Eiate ef s....a 
emjlls:.rmeat Have heeD aetively engaged 9nelusi-vely fa ~ fJMetiee 
ef f*II*ie a ..... atiag, "public accountant" means !! certified public 
accountant, !! certified p;:blic accounting firm, or !! licensed public 
accountant, all licensed !!X the board of accountancy under sections 
326.17 to 326.23. All expentffiiires for These purposes SliiiTIbe within 
the statutory limits upon tax levies in such cities. 

Sec. 7. Minnesota Statutes 1990, section 471.49, is amended by 
adding a subdivision to read: 

Subd. 10. [PUBLIC ACCOUNTANT.] "Public accountant" means a 
ce;:mrea public accountant, a certified %ubliC accounting firm, or !! 
licensed public accountant, all licensed !!X the board of accountancy 
under sections 326.17 to 326.23. -- ----

Sec. 8. Minnesota Statutes 1990, section 471.696, is amended to 
read: 

471.696 [FISCAL YEAR; DESIGNATION.] 
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Beginning in 1979, the fiscal yearofa city and all of its funds shall 
be the calendar year, except that a city may, gy resolution, provide 
that the fiscal yj,ar for city-ownea nursing homes be the reporting 
year desi!ffiated !'Y the commissioner of human services. Beginning 
in 1994, ~ fiscal year of a town and ali of its funds shall be the 
calendar year The state aurutor may upon request of a ~ town ana 
a showing 0 inability to conform, extend the deadline for compli­
ance with this section for one year; """"'* that a ~ ~ by 
peselutiea, fJPeviele -that the fi.seal. yeM iw ei-*f ew:ned BHPSiBg ft.etBea 
ee the l'efjsriiBg yeaF desigaated ~ the esmmissisHeF sf hymaR 
seRiaes. 

Sec. 9. Minnesota Statutes 1990, section 471.697, is amended to 
read: 

471.697 [FINANCIAL REPORTING; AUDITS; CITIES AND 
TOWNS OF MORE THAN 2,500 POPULATION.] 

Subdivision 1. In any city with a population of more than 2,500 or 
town with !Ie population of 2,500 with annual revenue of $500,000 or 
more according to the latest federal census, the city clerk 91', chief 
financial officer, town clerk, or town clerk-treasurer shall: 

(a) Prepare a financial report covering the city's or town's opera­
tions including operations of municipal hospitaiS and nursing 
homes, liquor stores, and public utility commissions during the 
preceding fiscal year after the close of the fiscal year aM, Cities 
shall publish the report or a summary of the report, in a form as 
prescribed by the state auditor, in a qualified newspaper of general 
circulation in the city or, if there is none, post copies in three of the 
most public places in the city, no later than 30 days after the report 
is due in the office of the state auditor. The report shall contain 
financial statements and disclosures which present the city's or 
town's financial position and the results of city or town operations in 
conformity with generally accepted accounting principles. The re­
port shall include such information and be in such form as may be 
prescribed by the state auditor; 

(b) File the financial report in the clerk's or financial officer's office 
for public inspection and present it to the city council or town board 
after the close of the fiscal year. One copy of the financial report shall 
be furnished to the state auditor after the close of the fiscal year; and 

(c) Submit to the state auditor audited financial statements which 
have been attested to by a certified public accountant, public 
accountant, or the state auditor within 180 days after the close of the 
fiscal year, except that the state auditor may upon request of a city 
or town and a showing of inability to conform, extend the deadline. 
The state auditor may accept this report in lieu of the report 
required in clause (b) above. 



80th Day] THURSDAY, MARCH 19, 1992 10139 

A municipal hospital or nursing home established before June 6, 
1979 whose fiscal year is not a calendar year on August I, 1980 is not 
subject to this subdivision but shall submit to the state auditor a 
detailed statement of its financial affairs audited by a certified 
public accountant, a public accountant or the state auditor no later 
than 120 days after the close of its fiscal year. It may also submit a 
summary financial report for the calendar year. 

Subd. 2. The state auditor shall continue to audit cities of the first 
class pursuant to section 6.49. 

Sec. 10. Minnesota Statutes 1990, section 471.6985, is amended to 
read: 

471.6985 [FINANCIAL STATEMENT PUIlUC,\TION REPORT­
ING; AUDITS; MUNICIPAL LIQUOR STORE.] 

Subdivision 1. Any city operating a municipal liquor store shall 
publish a balance sheet using generally accepted accounting proce­
dures and a statement of operations of the liquor store within 90 
days after the close of the fiscal year in the official newspaper of the 
city. The statement shall be headlined, in a type size no smaller than 
I8-point: "Analysis of ...... (city) ...... municipal liquor store operations 
for ...... (year) .... " and shall be written in clear and easily understand-
able language. It shall contain the following information: total sales, 
cost of sales, gross profit, profit as percent of sales, operating 
expenses, operating income, contributions to and from other funds, 
capital outlay, interest paid and debt retired. The form and style of 
the statement shall be prescribed by the state auditor. Nonoperating 
expenses may not be extracted on the reporting form prior to 
determination of net profits for reporting purposes only. Adminis­
trative expenses charged to the liquor store by the city must be 
actual operating expenses and not used for any other public purpose 
prior to the determination of net profits. The publication require­
ments of this section shall be in addition to any publication or 
posting requirements for financial reports contained in sections 
471.697 and 471.698. The statement may at the option of the city 
council be incorporated into the reports published pursuant to 
sections 471.697 and 471.698, in accordance with a form and style 
prescribed by the state auditor. 

Subd. 2. Any city operatinG, a municipal liquor store shall submit 
to the state auditor audited nancia! statements for the liquor store 
fuat have been attested to ~ .!! certified pUblic accOUntant, public 
accountant, or the state auditor within 180 days after the close of the 
fiscal year, except that the state auditor mall extendthecIeaaline 
upon reauest of .!! city and ~wing of ina ility to conform. TIle 
state au itor may accept this report in neu of the report required ~ 
subdivision 1. 
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Sec. 11. Minnesota Statutes 1990, section 477A.017, subdivision 
2, is amended to read: 

Subd. 2. [STATE AUDITOR'S DUTIES.] The state auditor shall 
prescribe uniform financial accounting and reporting standards in 
conformity with national standards to be applicable to cities and 
towns of more than 2,500 population and uniform reporting stan­
daMS to be applicable to cities of less than 2,500 population. 

Sec. 12. Minnesota Statutes 1990, section 609.415, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in sections 609.415 to 
609.465, and 609.515, 

(1) "Public officer" means: 

(a) an executive or administrative officer of the state or of a county, 
municipality or other subdivision or agency of the state; 

(b) a member of the legislature or of a governing board of a county, 
municipality, or other subdivision of the state, or other governmen­
tal instrumentality within the state; 

(c) a judicial officer; 

(d) a hearing officer; 

(e) a law enforcement officer; or 

(I) any other person exercising the functions of a public officer. 

(2) "Public employee" means a person employed by or acting for 
the state or a county, municipality, or other subdivision or govern­
mental instrumentality of the state for the purpose of exercising 
their respective powers and performing their respective duties, and 
who is not a public officer. 

(3) "Judicial officer" means a judge, court commissioner, referee, 
or any other person appointed by a judge or court to hear or 
determine a cause or controversy. 

(4) "Hearing officer" means any person authorized by law or 
private agreement to hear or determine a cause or controversy who 
is not a judicial officer. 

(5) "Political subdivision" means '" county, town, statutory or 
home rule charter city, school district, s~eKial service district, or 
other municipal corporation of the state 0 innesota. 
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Sec. 13. [609.456] [REPORTING TO STATE AUDITOR RE­
QUIRED.] 

Whenever ~ public emplo1lie or puttc officer of ~ political subdi­
vision discovers eVidence ofr eft, em zzleiiieiit, or unlaWful use of 
pUblic funds or property, the employee or elected official shall 
promptln report in writing to the state auditor a detailed description 
of the a eged incident or incidents. 

Sec. 14. [NEWSPAPER; QUALIFICATION.] 

!!o news@per otherwise in compliance with Minnesota Statutes, 
section 331A.02, subdivision !., between Sey,tember !., 1991, and 
December :rr, 1991, shall not be deemed to ave lost its qualified 
status because any issue pUlillshed between Septemlier !., 1991' and 
December :rr, 1991, failed to include the minimum num er of 
column-mches required !?y Minnesota Statutes, section 331A.02, 
subdivisIOn h 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1991 Supplement, section 128B.10, subdivi­
sion !S. ~ repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Section 14 is effective the day following enactment. 

Section 15 ~ effective June ~ 1992." 

Delete the title and insert: 

"A bill for an act relating to governmental operations; providing 
for state auditor staff; providing for certain audits, reports, and 
payments; amending Minnesota Statutes 1990, sections 6.02; 13.76, 
by adding a subdivision; 367.36, subdivision 1; 386.015, subdivision 
5; 412.222; 471.49, by adding a subdivision; 471.696; 471.697; 
471.6985; 477A.017, subdivision 2; and 609.415, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 279; 
and 609; repealing Minnesota Statutes 1991 Supplement, section 
128B.1O, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2417, A bill for an act relating to telecommunications; 
allowing STARS system services to be resold or subleased to certain 
nonprofit organizations; amending Minnesota Statutes 1990, sec­
tion 16B.465, subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [STUDY.] 

The commissioner of administration shall study and identify the 
issues associated with providing non~rofit and not-for-profit organi­
zations access to the Statewide Te ecommunications ACcess and 
Routing SyStem (STARS). -- -

The study shall assess the need for and the public policy issues 
associated with the expansion of STARSauthority to serve certain 
nonprofit and not-for-profit organizations inclUding but not limited 
to health care, social service, and educational organizations. 

The study should identify issues of private to pubUf information 
transactions and the barriers placed on both tIie ~ sector and 
private sector if STARS is unable to provIde1he necessary services. 

The study will take into consideration opinions and interests of 
the organizations and iiiiIUstries affected!!y a change in the statutes 
to ailow STARS to provide telecommunications services to certain 
nonpublic sector entities. 

The study and recommendations shall be submitted to the appro­
priate committees of the legislature !iY January .!Q, 1993. 

Sec. 2. lAPPROPRIATION.] 

$25,000 ~ appropriated from the general fund to the commis­
sioner of administration for purposes of section .1" 

Delete the title and insert: 

"A bill for an act relating to telecommunications; requiring 
commissioner of administration to study issues related to the 
statewide telecommunications access and routing system and sub­
mit a report to the legislature; appropriating money." 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2423, A bill for an act relating to state government; 
creating a state board of pension investment; prescribing its powers 
and duties; transferring authority from the state board of invest­
ment; appropriating money; amending Minnesota Statutes 1990, 
sections lOA.01, subdivision 1S; llA.01; llA.02, subdivisions 2 and 
4; llA.04; 11A.OS, subdivisions 1 and 2; llA.09; llA.13, subdivision 
1; llA.14, subdivisions 5 and 13; 79.251, subdivision 7; 352.05; 
353.05; 356.21S, subdivision 1; 356A.01, subdivision 23; 356A.02, 
subdivision 1; 356A.ll, subdivision 1; 422A.06, subdivision S; and 
490.123, subdivision 2; proposing coding for new law as Minnesota 
Statutes, chapter llB; repealing Minnesota Statutes 1990, section 
llA.14, subdivisions 6, 7, and S. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section lOA.01, subdivision 
1S, is amended to read: 

Subd. 1S. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's 
chief administrative deputy; 

(c) member, chief administrative officer or deputy chief adminis­
trative officer of a state board or commission which has at least one 
of the following powers: (i) the power to adopt, amend or repeal rules, 
or (ii) the power to adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner, or assistant commissioner 
of any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized 
to adopt, amend or repeal rules or adjudicate contested cases; 

(I) executive director of the state board of investment; 
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(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation 
board; 

(i) commissioner of mediation services; 

(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state 
office of administrative hearings or referee in the department of jobs 
and training; 

(m) solicitor general or deputy, assistant or special assistant 
attorney general; 

(n) individual employed by the legislature as secretary of the 
senate, legislative auditor, chief clerk of the house, revisor of 
statutes, or researcher, legislative analyst, or attorney in the office of 
senate counsel and research or house research; 

(0) member or chief administrative officer of the metropolitan 
council, regional transit board, metropolitan transit commission, 
metropolitan waste control commission, metropolitan parks and 
open spaces commission, metropolitan airports commission or met­
ropolitan sports facilities commission; 

(p) the commissioner of gaming and director of each division in the 
department of gaming and the deputy director of the division of 
state lottery; 

(q) director of the division of gambling enforcement in the depart­
ment of public safety; 

(r) member or executive director of the higher education facilities 
authority; 91' 

(s) member of the board of directors or president of the Minnesota 
world trade center corporatiolli or 

(t) member of the state board of pension investment. 

Sec. 2. Minnesota Statutes 1990, section llA.01, is amended to 
read: 

llA.01 [STATEMENT OF PURPOSE.j 



80th Day] THURSDAY, MARCH 19, 1992 10145 

The purpose of this chapter is to establish standards, in additieR te 
the aflfllieaeie staRdams &f ehaflteF ~ to ensure that state aaeI 
fleRsieR assets subject to this legislation will be responsibly invested 
to maximize the total rate of return without incurring undue risk. 

Sec. 3. Minnesota Statutes 1990, section llA.02, subdivision 2, is 
amended to read: 

Subd. 2. [STATE BOARD.] "State board" means the Minnesota 
state board of investment created by article XI, section 8 of the 
Constitution of the state of Minnesota for the purpose of adminis­
tering and directing the investment of all state funds aaeI fleRsieR 
fuaeIs. 

Sec. 4. Minnesota Statutes 1990, section llA.02, subdivision 4, is 
amended to read: 

Subd. 4. [FUND.] "Fund" means any of the individual funds, 
including but not limited to the permanent school fund, general fund 
of the state, FetiFemeRt fuaeIs and other funds and accounts for 
which the state board has responsibilities. 

Sec. 5. Minnesota Statutes 1990, section llA.04, is amended to 
read: 

llA.D4 [DUTIES AND POWERS.] 

The state board shall: 

(1) Act as trustees for each fund for which it invests or manages 
money in accordance with the standard of care set forth in section 
llA.09 if state asse4;s aFe iR'IaiYed aaeI in aeeeFdaRee with ehaflteF 
MeA if }3eBsisa QSSets aFe iR';slved. 

(2) Fbrmulate policies and procedures deemed necessary and 
appropriate to carry out its functions. Procedures adopted by the 
board must allow fund beneficiaries and members of the public to 
become informed of proposed board actions. Procedures and policies 
of the board are not subject to the administrative procedure act. 

(3) Employ an executive director as provided in section llA.07. 

(4) Employ investment advisors and consultants as it deems 
necessary. 

(5) Prescribe policies concerning personal investments of all 
employees of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 
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(7) As it deems necessary, establish advisory committees subject to 
section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's 
agent. 

(9) Direct the state treasurer to sell property other than money 
that has escheated to the state when the board determines that sale 
of the property is in the best interest of the state. Escheated property 
must be sold to the highest bidder in the manner and upon terms 
and conditions prescribed by the board. 

(0) Undertake any other activities necessary to implement the 
duties and powers set forth in this section. 

(11) EstaBlisH a feFTRl:da 91= fi3Fmalas .te measuFe HlaBagemem 
f)sri'eFHlaBee aBEl ~ aD iB-V8stH:ieBt. Publie pensiaR Hmda in ~ 
state sI>aU ~ the fe"","la ..., feFlHlllas eewlal'ee by the state 
eea..h 

~ Except as otherwise provided in article XI, section 8, of the 
constitution of the state of Minnesota, employ, at its discretion, 
qualified private firms to invest and manage the assets of funds over 
which the state board has investment management responsibility. 
There is annually appropriated to the state board, from the assets of 
the funds for which the state board utilizes a private investment 
manager, sums sufficient to pay the costs of employing private firms. 
Each year, by January 15, the board shall report to the governor and 
legislature on the cost and the investment performance of each 
investment manager employed by the board. 

~ (2) Adopt an investment policy statement that includes 
investment objectives, asset allocation, and the investment manage­
ment structure for the retirement fund assets under its control. The 
statement may be revised at the discretion of the state board. The 
state board shall seek the advice of the council regarding its 
investment policy statement. Adoption of the statement is not 
subject to chapter 14. 

Sec. 6. Minnesota Statutes 1990, section l1A.07, subdivision 5, is 
amended to read: 

Subd. 5. [APPORTIONMENT OF EXPENSES.] The executive 
director shall apportion the actual expenses incurred by the board 
on an accrual basis among the several funds whose assets are 
invested by the board under this chapter and !!y the state hoard of 
pension investment under chapter l1B based on the weighted 
average assets under management during each quarter. The charge 
to each fund must be calculated, billed, and paid on a quarterly basis 
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in accordance with procedures for interdepartmental payments 
established by the commissioner of finance. The amounts necessary 
to pay these charges are appropriated from the investment earnings 
of each fund. Receipts must be credited to the general fund as 
nondedicated receipts. 

Sec. 7. Minnesota Statutes 1990, section llA.OB, subdivision 1, is 
amended to read: 

Subdivision 1. [MEMBERSHIP.] There is created an investment 
advisory council consisting of 1-7 14 members. Ten of these members 
shall be experienced in general investment matters. They shall be 
appointed by the state board. The other _ members sBaU Be are: 
the commissioner of finance; the executive director of the Minnesota 
state retirement system; the executive director of the public employ­
ees retirement association; and the executive director of the teachers 
retirement associatioDt a Fetlree ean:eBtl-y FeeeiviBg hellefits H=em 
the ".st .... tireme .. t i .. vestme .. t .-....a; ....a tw& J>aWie em"leyees wRe 
are aetive memhers ef r.....Is wIoese assets are i"'Jested hy the state 
heard. 'I'he retiree ....a the J>aWie em"l.yees sBaU Be a"".i .. ted hy 
the ge:veF.1:l9F foo: tenT year teFms. 

Sec. B. Minnesota Statutes 1990, section llA.OB, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND POWERS.] The council shall: 

(1) advise the state board, the state board of investment, and the 
director of the state board of investment on general pOhcy matters 
relating to investments; 

(2) advise the state board, the state board of investment, and the 
director on methods to improve the rate of return on invested money 
while insuring adequate security for that money; 

(3) advise the state board, the state board of investment, and the 
director on the form and contenfOl'tlie FeJl9Ft reports required by 
section llA.07, subdivision 4, clause (7), and section ~ subdivision 
L. SO that the FeJl9Ft reports clearly and objectively Elieses disclose 
the investment activities of the state board, the state board of 
investment, and the director; 

(4) perform other tasks of an advisory nature as requested by the 
state board or the state board of investment. 

Sec. 9. Minnesota Statutes 1990, section llA.09, is amended to 
read: 

llA.09 [STANDARD OF CARE.] 
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In the discharge of their respective duties, the members of the 
state board, director, board staff, and members ofthe council and any 
other person charged with the responsibility of investing money 
pursuant to the standards set forth in sections llA.01 to llA.25 
shall act in good faith and shall exercise that degree of judgment and 
care, under circumstances then prevailing, which persons of pru­
dence, discretion, and intelligence exercise in the management of 
their own affairs, not for speculation, but for investment, consider­
ing the probable safety of their capital as well as the probable 
income to be derived therefrom. ffi aliliitieD, tlw tile iD""stlBeDt ef 
:pessieR faBdasset&; the meffiheFs aBEl WFeeteF efthestate beam aBEl 
membeFB sf the iB¥esimem advis8PY eeHReil shall aet iB aeesFEiaRSe 
wit!> eh""teF 3MA. 

Sec. 10. Minnesota Statutes 1990, section llA.I3, subdivision 1, is 
amended to read: 

Subdivision 1. [LEGAL TITLE TO FUND ASSETS.] Legal title to 
the assets of state funds to be invested by the state board must be in 
the state of Minnesota, or its nominees.l,egal title te "ensieD fImEIs 
te be i""esteli il¥ tile state heaPQ .....at be as ""esiBeli ffi seotieD 
3a6LQ6. 

Sec. 11. Minnesota Statutes 1990, section llA.I4, subdivision 3, is 
amended to read: 

Subd. 3. [MANAGEMENT.] The combined investment funds shall 
be managed by the state board. The state board may invest any funds 
under its management in the combined investment fun s under 
cli.aj?teiTIA or llB. - - -- --

Sec. 12. [llB.OI] [DEFINITIONS.] 

Subdivision!, [TERMS.] For purposes of this chapter, the terms 
defined in this section have the meanings given them, unless the 
context clearly indicateSOilierwise. 

Subd. 2. [STATE BOARD.] "State board" means the state board of pellsWil mvestment. ----------------

Subd. 3. [FUND.] "Fund" means any of the individual retirement 
funds for which the state board has responsibilities. 

Sec. 13. [1lB.02] [STATE BOARD; MEMBERSHIP; TERMS; 
COMPENSATION.] 

Subdivision!, [MEMBERSHIP.] The state board is composed of: 

(1) the governor, attorney general, state auditor, state treasurer, 
and secretary of state; 
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(2) one active member of !! fund administered Qy each of the 
following groups, elected Qy the active members of the funds 
administered Qy the ~ ~ Minnesota state retirement system, 
the teachers retirement association, and the public employees re­
tirement association; 

(3) one person elected at-large from ad'0ng retired members of all 
pension funds whose assets are investe Qy the state board; and 

(4) one peiison elected at-large from admb'ng active members of all 
pension fun s whose assets are investe ~ the state board, elected 
Qy active memberSOf these l'iiiids. 

The active members elected under clause (2) also serve on their 
respect'lVe'Tetirement fund boards:-- --- -- ---- - --

An active legislator or judge may not serve on the board. ~ 
member of a local relief association that has consolidated with the 
public employeesretrrement associatwnshail be considered!! mem­
ber of the public emplotes retirement association for purposes of 
this section if the mem r has chosen benefit coverage under the 
public employees retirement association police and fire fund. 

Subd. 2. [TERMS.] Constitutional officers serve ex officio as voting 
memoerB.' The terms of other members are four years Ii eliding on 
June 30 of even:miiiibered years. The term of!! persyn w o!!, elected 
as an active member ends when the person !!' no onger an active 
member. In the event of!! vacan'l. in!! position held Qy an active or 
retired member of !! ~nsion fun ,the position shaH remain vacant 
until the state boardo pension investment appoints!! new member 
from the respective pension fund to complete the balance of the 
term. 

Subd. 3. [ELECTIONS.] (a) The governing boards of the Minne­
sota state retirement system, the teachers retirement association, 
and the pUblic employees retirement association shall conduct 
erections to select the active member from each fund who will serve 
on the state board. These boards shall jointly COiiQuct electrons to 
select retired and active at=IiiiJfe members. The secretary of state 
shall supervise these elections. !i person is eligible to vote for and 
serve as the retIred member on the state board if the person!!, !! 
retireamember of !! pension fund whose assets are invested Qy the 
state board. -----

(b) For seven days, beginning October ! of each y~ar preceding !! 
year in which an election under this subdivision is eld, the boards 
must accept filings. Filings must be made at the offices orone of the 
boards, Qy mail or in person. At the time oTfi1illg, !! candidate sharI 
submit a nominating petition si~dd Qy 25 or more persons eligible 
to vote for the position the can i ate seeks. ~ candidate may not 
withdraw from nomination after October 15. 
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(c) At the request of a candidate, the board or boards conducting 
the election under this subdivision Shall mail a statement of !!I' to 
300 words prepared 2.Y. the candidate to all persons eligible to vote in 
the eJeCtion of the candidate. The boards may adf?pt !l0licies to 
govern form and length of these statements, timin~ 0 matings, alliI 
deadlines for submitting materials to be mailed. T ese policies must 
be approveafu: the secretary of state. The secretary of state shall 
resolve di"C,utes between ~ board and a candidate regardmg appli­
cation of t ese policies to a particular statement. 

(d) ~ January 31 of each year in which elections are to be held 
under this subdivision, the board or boards shall distribute ballots 
listint the candidates 2.Y. mail to eligible voters. No special marJilllg 
may ~ used on the ballot to indicate incumbents. The ballot 
envelopes must be desi@e(f and the ballots counted in ~ manner 
that ensures that each vote !'! secret. The last day for miilling ballots 
to the board!,! the last day of February. 

(e) This paragraph applies to a candidate for election under this 
suliiIivision who: (1) receives contributions or makes expenditures in 
excess of $100; or (2) has given implicit or eXjillClt consent for any 
other person to receive contributions or make expenditures in excess 
of $100 for the purpose of bringing about the candidate's elect1Orl.A 
candidate suoject to this paragraph shaIlfile ~ Jeport with the 
ethical practices board. disclosing the source an amount ofaIl 
contributions to the candidate's campaign. The report must be filed 
within 30 days after the result of the election !'! announced. The 
ethlCal practices board sha1fj?rescribetorms ~overning these disclo­
sures. Expenditures andcOl1tributions have t e meaningsaefined in 
section 1OA.01. These terms do not inclUde the mailing made under 
paragraph (c) on behalf of a candidate. The ethical practices board 
shall maintain reports and make them available for public'i inspec­
tion in the same manner as the board maintains an makes 
aVaIlable otherreports filed with it. -- -- ---

Subd. 4. [OFFICERS.] The governor is the chair of the board. The 
board may elect other officers. - - -- - - ----

Subd. 5. [COMPENSATION.] Section 15.059, subdivision ~ ~ 
)llies to service on the board, except that members do not receive ~ 

aily compensation. 

Subd. 6. [MEETINGS.] ~ quorum consists of at least three 
constitutional officers and at least three other members of the board. 
The board shall meet at the call of the chair. The chair shall call ~ 
meeting at least quarterly, and must call a meeting within 14 daYa of receiving ~ written request from at least half of theooar 
members. 

Sec. 14. [lIB.03] [DUTIES AND POWERS.] 
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Subdivision 1. [INVESTMENT STANDARDS.] The state board 
shaH invest funds under its control in investments autnOrlzed fu: 
section llA.24, sufileettotlie standardS of section llA.241. The 
board shall act as trusteesTor eaCh fundror which !! invests or 
manages money, in accordance with the standard of care in section 
16. 

Subd. 2. [INVESTMENT POLICY STATEMENT.] The state board 
shall agopt an investment policy statement that fncludeSliiVeSt­
ment 0 jective,& asset allocation, and the investment management 
structure for t e retirement funas-assets under its control. The 
statement may be revised at thedISCretIOilof the board. ~ adopting 
the statement, the board glial[ seek the aavice of the Investment 
advisory counciLAdoption of the statement is not sUb]ect to chapter 
14. 

Subd. 3. [INVESTMENT PERFORMANCE MEASUREMENT.] 
The state-board shall establish a formula or formulas to measure 
iiiiillagement pei10riiiance and return on Tnvestment. All pU1lic 
rension funds in the state shall use the formula or formu as 

eveloped fu: the board. 

Subd. 4. [STAFF; INVESTMENT ADVISORS.] The state board 
shall enter into an agreement with the state board of inVeStffient10 
use the services or the executIverurector and staff of that board. The 
state board f'f,y emPlOy qualIfied private firms to invest aiUfiiiiiD.age 
the assets Q.. unds over which the board has investment manage­
ment responsllillHY. There is annually apIl"t:riated to the state 
board, from the assets of the f\.iiids for whic ~ state board uses !! 
private investment manager, sums sufficient to ~ the costs of 
employing private firms. fu Januare;15 of each year: the board shaTI 
report to the governor and the egiSIature on ~ cost and the 
investment performance of each investment manager employed !!y 
the board. ----

Subd. 5. [POLICIES AND PROCEDURES.] The state board shall 
foriiiiiIaie policies and procedures necessary to carry out its func­
tions. Procedures adopted !!Y the board must allow fund beneficiaries 
and members of the PUbl~c tOl:iecome 1iii'Ormed of proposed board 
actions. The board must a 'bpt!le PQ!i£y relating to the purchase and 
sale of securities on the asis of competitive offerings or bidS. 
Proceaures and policies of the board are not subject to the adminis­
trative proceaure act. 

Subd. 6. [PURCHASE OF MUNICIPAL SECURITIES.] The state 
board shaIl not permit pension funds to be used for the underwrit!iig 
of direct purchase of muniCIpal securities from the issuer or the 
issuer's agent. 

Subd. 7. [REPORT.] The state board shall report to the legislature 
!!Y December 31 each year on the activities of the board during the 
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preceding fiscal year. The report must provide a clear, comprehensive 
summary of the portToITo composition, the transactions, the total 
annual rate of return and the yield, and the recipients ofoosiness 
placed ~ commissions allOcated among the various commercial 
banks, investment brokers, and brokerage organizations. The report 
must contain audited financUirstatements for funds managed !>.Y the 
board, prepared in accordance with generaITy accepted accounting 
principles. 

Subd. 8. [OTHER POWERS AND DUTIES.] (a) The board must: 

(1) consistent with chapter 356A, keep securities in the custody of 
the state treasurer, or with other depositories; and 

(2) maintain a record of its proceedings and of securities transac­
tions and official activities. ----

(b) The board may: 

(1) establish advisory task forces, subject to section 15.014, to 
assist the board in carrying out its dutIes; 

(2) require state officials from any department or agency to 
produce and prOVide access to any financial documents necessary to 
the board in the conduct of its investment activities; 

(3) receive and expend legislative appropriations; and 

(4) undertake any other activities necessary to implement the 
powers and duties set forth in this sectIon, consistent with chapter 
356A. 

Sec. 15. [llB.04] [INVESTMENT AND MANAGEMENT EX­
PENSES.] 

Subdivision 1. [APPORTIONMENT OF EXPENSES.] All ex­
eenseLi incurrea!>'y the board that are not paid for !>.Y direct 
egis tive appropriations must be apportioned !>.Y the executive 

director of the state board of investment, as provided in section 
llA.07, sulX\lVision 5. 

Subd. 2. [SUPPORT SERVICES.] The state board of investment 
shall provide the state board with office space and aaministrative 
services. Stafforthe state board of investment shall cooperate with 
the state board. 

Sec. 16. [1lB.05] [STANDARD OF CARE.] 

In the discharge of their respective duties the members of the 
state board and any other person charged with the responsibility of 
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investing money under the standards set forth in this chapter shall 
act in good faith and shall exercise that ~ oiJu(1gffient and care, 
under circumstances then prevailing, which persons of prudence, 
iI1SCretion, and intelligence exercise in theiiiinagement oftbeir own 
affairs not for speculation, but for investment, considering the 
sroba61e safetl of their capital as well as the probable income tone 

erived there rom. Board members aDd OThers Charged with the 
responsibility of invest1llg money under the standards set forth in 
this chapter must also act in accoraanCe with chapter 356A. 

Sec. 17. [1lB.06) [INVESTMENT AND EXPENSE APPROPRIA­
TION.) 

There is appropriated to the state board annually, and from time 
to t~me, tile various money avaTIaliIe for investment in the various 
fun s subJect to the state board's supervision and contrOl, for the 
purposes of the purchase, sale, exchange, and leiidl.ng of securities, 
reinvestment activities, payment of the execution expenses of secu­
rities transactions, amortization of premiums or accumulation of 
discounts, and contribution and redemption of participation in the 
funds. 

Sec. 18. [1lB.07) [GAINS AND LOSSES; DISPOSITION.) 

All interest and profit accruin from and all losses incurred ~ 
investment activity must ~ cre ited to or borne ~ the fund from 
which the investment was made. --- --

Sec. 19. [1lB.08] [ASSETS AND DOCUMENTATION.] 

Subdivision 1. [LEGAL TITLE TO FUND ASSETS.] Legal title to 
pension funds to be invested ~ the state board must be as specified 
in section 356A.06. 

Subd. 2. [RIGHTS OF EMPLOYEES; VALIDITY OF DOCUMEN­
TATIONJ The :tights of any yuglic employee to any assets in the 
retirement fun s are as fixe ~ the law or laws authOrIzing or 
requiring a retirement limd to purChase or order the redemption Of 
investment participations or units on behalf of the pUblic employee. 
The state board may rely on the documents, forms, and applications 
of the retirement funds wlllch accompany money for investment or 
orders to redeem assets as btng made in concert with the law aDd 
with the righr of pUblic emp oyees. The state board need notIDgIDre 
into the lega ity or validity of any dOCuments, forms, and applica­
tions. 

Sec. 20. [llB.09] [AUDIT.] 

The board is subject to audit ~ the legislative auditor. 
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Sec. 21. [UB.1O) [COMBINED INVESTMENT FUNDS.) 

Subdivision 1. [ESTABLISHMENT.) The Minnesota combined 
investment funds are established for the purpose of providing 
investment verucres for assets of the participating funds. The com­
bined funds shaH consisfOi'the following investment accounts: cash 
iiiiilliigementaCcOunts, equity accounts, fixed income accounts, and 
any other accounts determined appropri~ the state board. . 

Subd. 2. [ASSETS.) The assets of the combined investment funds 
shaH conSIst of the money certitlooto and received h the state board 
from participating retirement plans and funds which shall be used 
to purchase investment shares in the appropriate investment ac­
counts. Each participating fund shall own an undivided participa­
tion in all the assets of the comoiiie.lfunds. AS of any date, the total 
claim o~ participatinifund on the assets in each accountSIla1Tbe 
equal to the ratio of units owned !!Y ~ fund in each account to the 
total issued uni ts ilien outstaiidlng. 

Subd. 3. [MANAGEMENT.) The combined investment funds shall 
be Iiiiillaged !!y the state board. The state board mr invest funds 
under its management in the comomed investment unds. 

Subd. 4. [INVESTMENTS.) The assets of the combined invest­
ment fuiUls shall be invested !!Y the state board subject to the 
\Je0visions of section 11A.24, except £hit any indlVlifual account may 
_ completely invested in ~ single asset class. 

Subd. 5. [INITIAL TRANSFER OF ASSETS.) The participating 
funds shart transfer to the combined investment funds all appropri­
ate securities then heIO together with cash necessary for the 
purchase of units in the combined fund accounts. 

Subd. 6. [INITIAL VALUATION OF ASSETS AND UNITS.) All 
assets transferred to the Minnesota combined investment fuMs 
ShiiITbe valued at theircurrent market value as determined!!y the 
state board, incliicllili! accrued interest. The initial value Qf each 
account unit shall be 1,000 with each participating itiiiOallocated 
units in the various accounts of the Minnesota combined investment 
funds in the same proportion as fueir assets are to the total assets in 
each account. 

Subd. ~ [REALIZED APPRECIATION (DEPRECIATION).) Any 
realized gains or losses in the value of investments incurred !!Y ~ 
transferring fund pursuant to subdivision !1 shall be recognized on 
the date of the transfer. -----

Subd. 8. [VALUATION OF UNITS.) (a) Valuation of units for the 
acCOiiDtsln the Minnesota combinedmvestment fundsShaIlt>e 
performed-as of the last business day of each mOntll; or more 
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frequently should the state board determine that additional valua­
tion dates are necessary. 

(b) The value of!! unit for each account shall be determined Qy the 
following procedure: 

(1) as of the close of business on the valuation date the state board 
shall deternune the fair market valUe of each asset in each accOunt, 
using the references;prlcing services, conSuITa""iltS;-orother methods 
as the state board deems appropriate; and 

(2) the sum total of the market value of all securities plus cash, 
less the value of undistributed income in each account, shall be 
divided Qy the number of units issued and outstanding for the 
account to determine the value ~ account unit. 

Subd. 9. [PURCHASE AND REDEMPTION OF UNITS.] Pur­
chase and redemption of units shall be on the first business day 
following the valuation date. Alf1i'ansactions shall be at the unit 
value established on the immediately preceding valuation date. 
Except for the initial purchase of units Qy an authorized participant, 
all ~rchases and redemptions mall be made in cash unless the state 
!lOa determines that an exception ~ necessary. 

Subd. 10. [EARNINGS DEFINED.] Investment earnings shall be 
the sum total of the following of each account: 

(1) dividends receivable on securities trading ex-dividend to and 
including the valuation date; 

(2) cash dividends received to and including the valuation date 
that were not accounted for on !! previous valuatiOn date; --

(3) accrued interest to and including the valuation date; 

(4) interest received which had not been accrued and accounted for 
on !! prior valuation date: --

(5) income from the sale of options, rights, warrants, or security 
lending; and 

(6) other income received to and including the valuation date. 

Subd. 11. [DISTRIBUTION OF EARNINGS.] At least once each 
aear the state board shall distribute to each partictntne£earnrn.gs 

etermined proportionately in accordance with t eir average unit 
holdings III each account during the period. Unless otherwise 
directed Qy the participating find, any distributions shall be used to 
purchase additional units in ~ accounts. 
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Subd. 12. [RECORDS REQUIRED.] The state board shall keep 
accounting records. The records shall reflect the number of units in 
the Minnesota combined investment funds owned 2x each ~tici­
pating fund. No certificates or other evidence of ownersrup ~ be 
required. 

Subd. 13. [REPORTS REQUIRED.] As of each valuation date, or 
as often as the state board determines, each participant shall be 
informed of tne number of umts owned and the current value of the 
units. AnnuaIIy, the state board shall prOvIde eaCh rclpant 
i1lliiilcial statements prepared in accoraance with general yaccepted 
accounting principles. 

Sec. 22. Minnesota Statutes 1990, section 79.251, subdivision 7, is 
amended to read: 

Subd. 7. [INVESTMENT OF ASSETS.] The commissioner shall 
certify and transfer to the state board of investment all assigned risk 
plan assets which in the commissioner's judgment are not required 
for immediate use. The state board of investment shall invest the 
certified assets, ....a may iD¥esl; W aaaets consistent with the 
provisions of section 11.\.14 llA.24. All investment income and 
losses attributable to the investment of assigned risk plan assets 
must be credited to the assigned risk plan. When the commissioner 
certifies to the state board that invested assets are required for 
immediate use, the state board shall sell assets to provide the 
amount of assets the commissioner certifies. The board shall trans­
fer the sale proceeds to the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 352.05, is amended to 
read: 

352.05 [STATE TREASURER TO BE TREASURER OF SYS­
TEM.] 

The state treasurer is ex officio treasurer of the retirement funds 
of the system. The general bond to the state shall cover all liability 
for actions as treasurer of these funds. Funds of the system received 
by the treasurer must be set aside in the state treasury to the credit 
of the proper fund. The treasurer shall deliver to the director copies 
of all payroll abstracts of the state together with the commissioner 
of finance's warrants covering the deductions made on these payroll 
abstracts for the retirement fund. The director shall have a list made 
of the commissioner of finance's warrants. These warrants must then 
be deposited with the state treasurer to be credited to the retirement 
fund. The treasurer shall payout of this fund only on warrants 
issued by the commissioner of finance, upon abstracts signed by the 
director, or by the finance officer designated by the director during 
the disability or the absence of the director from the city of St. Paul, 
Minnesota. Abstracts for investments may be signed by w "*"'*" 
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ti¥e direetaF ef an official designated ~ the state board of pension 
investment. 

Sec. 24. Minnesota Statutes 1990, section 353.05, is amended to 
read: 

353.05 [CUSTODIAN OF FUNDS.] 

The state treasurer shall be ex officio treasurer of the retirement 
funds of the association and the treasurer's general bond to the state 
shall be so conditioned as to cover all liability for acts as treasurer of 
these funds. All moneys of the association received by the treasurer 
shall be set aside in the state treasury to the credit of the proper 
fund. The treasurer shall transmit monthly to the executive director 
a detailed statement of all amounts so received and credited to the 
fund. Payments out the fund shall be made only on warrants issued 
by the commissioner of finance, upon abstracts signed by the 
executive director; provided that abstracts for investment may be 
signed by tBe se""eta~ ef an official designated ~ the state board of 
pension investment. 

Sec. 25. Minnesota Statutes 1990, section 354.06, subdivision 1, is 
amended to read: 

Subdivision 1. The management of the fund is vested in a board of 
eight nine trustees known as the board of trustees of the teachers 
retirement fund. It is composed of the following persons: the com­
missioner of education, the commissioner of finance, the commis~ 
sioner of commerce, feIH' five members of the fund elected by the 
members of the fund, and one retiree elected by the retirees of the 
fund. The five six elected members of the board of trustees must be 
chosen by mail ballot in a manner fixed by the board of trustees of 
the fund. In eveFY add aWBilered ~ tBere sBaIl, Be eleoted twa 
lRemiloFs ef tBe r..R4 *" tBe kaFd ef t .... stees Iiw teFIRs ef feIH' ~ 
ealRlReaeiag _ tBe met ef J..ly """* sueeeeeling ~ eleetiaa. In 
eveFY oelel aumilereel ~ The two active members whose terms 
began July 1., 1989, serve me-year terms en~ June ~ 1994. 
Beginning in 1994 and evary fourth year there r three members 
of the fund shall be electe to the board of trustees for terms of four 
years oog\nillilg on the first oIJUly next succeeding their electWil. 
One of these three members must be elected to serve on the state 
boardofjieilswnm.vestment. Thetwo active mem'"bei'S Wliose terms 
began July 1., 1991, serve five-year terms ending June ~ 1996. 
Beginninl( in 1996 and eaery fourth year thereafter two member8'Of 
the fund sli,iln>ee'recte to tliebOard of trustees for terms of four 
yearscommencrng on the first of July next succeeding their electWil. 
The retiree of the fund whose term bBgan July 1., 1991, serves !! 
three-year term ending Jun~JQ. 1994. eginning in 1994 and every 
even-numbered year thereatter one retiree of the fund must be 
elected to the boar of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of 
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candidacy for a retiree election must include a petition of endorse­
mentsigned by at least ten retirees of the fund. Each election must 
be completed by June first of each succeeding odd R .. ml3.""d even­
numbered year. In the case of elective members, except for !Ie meiiiber 
elected to serve on the state board of ~ension investment, any 
vacancy must be lilledby appointment y the remainder of the 
board, and the appointee shall serve until the members or retirees of 
the fund at the next regular election have elected a trustee to serve 
for the unexpired term caused by the vacancy. No member or retiree 
may be appointed by the board, or elected by the members of the 
fund as a trustee, if the person is not a member or retiree of the fund 
in good standing at the time of the appointment or election. 

Sec. 26. Minnesota Statutes 1990, section 356.218, subdivision I, 
is amended to read: 

Subdivision 1. [REPORT REQUIRED.) (a) Unless paragraph (c) 
applies, the chief administrative officer of a public pension plan with 
an associated pension fund or investment fund specified in subdivi­
sion 2 shall annually prepare and file an investment performance 
report meeting the contents requirements of subdivision 3. The 
report must be filed with or distributed as specified in paragraph (b) 
by April 1 each year and must cover the previous calendar year. The 
report must be prepared under the supervision or at the direction of 
the chief administrative officer and must be signed by that officer. 
The investment performance report is a public record. 

,;) (b) A copy of the report or a synopsis of the report must be 
distributed to each member of the pension plan and must be filed 
with the chief administrative officer of each employing unit making 
employer contributions to the pension plan. A copy of the report also 
must be filed with the executive director of the legislative commis­
sion on pensions and retirement. 

(c) .This section does not apply to the state board of investment or 
to the state board of pension investment. This section also does not 
apply to a public pension plan if an assets of the pension fund or 
investment fund attributable to the public pension plan are invested 
by the state board of pension investment under chapters llA lIB 
and 356A and if the e .. ee .. tive di~eet9~ ef the state board of pension 
investment makes public in an annual report or in other documents 
the fiscal year investment performance results of the pension fund or 
investment fund attributable to the pension plan that substantially 
meet the requirements of subdivision 3 for that fiscal year period. 

Sec. 27. Minnesota Statutes 1990, section 356A.01, subdivision 
23, is amended to read: 

Subd. 23. [STATE BOARD OF PENSION INVESTMENT.) "State 
board of pension investment" means the Minnesota state board of 
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pension investment created by the MiBBes9ta C9astit"ti9B, aFtiele 
Xl;- in section 8 13. 

Sec. 28. Minnesota Statutes 1990, section 356A.02, suhdivision 1, 
is amended to read: 

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chap­
ter, the following persons are fiduciaries: 

(1) any member of the governing board of a covered pension plan; 

(2) the chief administrative officer of a covered pension plan or of 
the state board of investment; 

(3) any member of the state board of pension investment; and 

(4) any member of the investment advisory council. 

Sec. 29. Minnesota Statutes 1990, section 356A.1l, suhdivision 1, 
is amended to read: 

Subdivision 1. [INDEMNIFIED FIDUCIARIES.] A fiduciary who 
is a member of the governing board of a pension plan, the state board 
of pension investment or the investment advisory council, or who is 
an employee of a covered pension plan or of the state board of 
investment may be indemnified from liability for fiduciary breach. 
Indemnification is at the discretion of the governing board of the 
plan or ofthe state board of investment in the case of members of the 
state board or of the investment advisory council. A decision to 
indemnify a fiduciary must apply to all eligible fiduciaries of similar 
rank. 

Sec. 30. Minnesota Statutes 1990, section 422A.06, subdivision 8, 
is amended to read: 

Suhd. 8. [RETIREMENT BENEFIT FUND.] The retirement ben­
efit fund shall consist of amounts held for payment of retirement 
allowances for members retired pursuant to this chapter. Assets 
equal to the required reserves for retirement allowances pursuant to 
this chapter determined in accordance with the appropriate mortal­
ity table adopted by the board of trustees based on the experience of 
the fund as recommended by the commission-retained actuary shall 
be transferred from the deposit accumulation fund to the retirement 
benefit fund as of the last business day of the month in which the 
retirement allowance begins. The income from investments of these 
assets shall be allocated to this fund. There shall be paid from this 
fund the retirement annuities authorized by law. A required reserve 
calculation for the retirement benefit fund must be made by the 
actuary retained by the legislative commission on pensions and 
retirement and must be certified to the retirement board by the 
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commission-retained actuary. The retirement benefit fund shall be 
governed by the applicable laws governing the accounting and audit 
procedures, investment, actuarial requirements, calculation and 
payment of postretirement benefit adjustments, discharge of any 
deficiency in the assets of the fund when compared to the actuarially 
determined required reserves, and other applicable operations and 
procedures regarding the Minnesota postretirement investment 
fund established pursuant to section llA.18, and any legal or 
administrative interpretations of those laws of the state board of 
investment, the state board of pension investment, the legal advisor 
to tae """"" ef i .. "est", ... t these bOards, and the executive director 
of the state board of investment. If a deferred yield adjustment 
account is established for the Minnesota postretirement investment 
fund under section llA.18, subdivision 5, the retirement board shall 
also establish and maintain a deferred yield adjustment account 
within this fund. 

Annually, following the calculation of any postretirement adjust­
ment payable from the retirement benefit fund, the board of trustees 
shall submit a report to the executive director of the legislative 
commission on pensions and retirement and to the commissioner of 
finance indicating the amount of any postretirement adjustment and 
the underlying calculations on which that postretirement adjust­
ment amount is based, including the amount of dividends, the 
amount of interest, and the amount of net realized capital gains or 
losses utilized in the calculations. 

Sec. in. Minnesota Statutes 1990, section 490.123, subdivision 2, 
is amended to read: 

Subd. 2. [TREASURER.) The state treasurer shall be ex officio 
treasurer of the judges' retirement fund and the treasurer's general 
bond to the state shall be so conditioned as to cover all liability for 
acting as treasurer of this fund. All moneys received by the treasurer 
pursuant to this section shall be set aside in the state treasury to the 
credit of the judges' retirement fund. The treasurer shall transmit 
monthly to the executive director described in section 352.03, 
subdivision 5, a detailed statement of all amounts so received and 
credited to the fund. The treasurer shall payout the fund only on 
warrants issued by the commissioner of finance, upon vouchers 
signed by said executive director; provided that vouchers for invest­
ment may be signed by tae seepet...-y ef an official designated !>.Y the 
state board of pension investment. 

Sec. 32. [INSTRUCTION TO REVISOR.) 

Subdivision 1. [INTERNAL REFERENCE CHANGES.) In the 
next and subsequent editions of Minnesota Statutes, the revTs"or of 
statutes shal! in each section referred to in column ~ strike the 
section r~d to in column B and insert areference to theSeCtWil 
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in chapter llB where the section referred to in column !! ~ 
recodified. 

Column !! 
3A.ll, Subd. 1 
3A.ll, SuIid. 2 
llA.02, Subd:-Q 
llA.08, Subd. 5 
llA.14 SuIid. 5 
69.77, Subd. ~ 
69.77, Subd. ~ 
69.775 
69.775 
69.775 
352.04,Subd. 12 
352.061 

Column B 

llA.18 
llA.18 
llA.08 
llA.09 
llA.17 
llA.17 
llA.24 
llA.17 
llA.24 
llA.04,clause(1l) 
llA.18 
llA.18 
llA.18 
llA.18 
llA.14 
llA.23 
llA.18 
llA.18 
llA.17 
llA.18 
llA.17 
llA.17 
llA.17 
llA.18 
llA.18 
llA.18 
llA.09 
llA.18 
llA.23 
llA.18 
llA.18 
llA.18 
llA.09 
llA.14 
llA.18 
llA.23 
llA.18 
llA.14 
llA.23 
llA.18 
llA.18 
llA.17 
llA.17 
llA.18 
llA.18 
llA.17 
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356.39 
356.4I 

Subd. 16 
Subd. 8 
Subd.2 
Subd. 10 ---

~~~ _Su_b_d. i! 

llA.18 
llA.18 
llA.08 
llA.18 
llA.18 
llA.18 
llA.18 
11 A. 18 

[80th Day 

Subd. 2. [RECODIFICATION.] The revisor of statutes shall recod­
!!l: the f"flowing sections of Minnesota Statutes in chapter lIB, so 
thatThe tenn "state board" will refer to the state board of pension 
investment createa1nNITiiii.esota Statutes, chapter lIB: llA.08, as 
amended fu: sections 7 and ~ llA.13, subdivision ~ llA.17j llA.18j 
and llA.23. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, section llA.14, subdivision ~ ~ re­
pealed. 

Sec. 34. [TRANSITION.] 

Minnesota Statutes, section 15.039, subdivisions 1 to §, ~ to 
transfers of duties and sowers under this bill. All ~olicies of the state 
bOard of investment re ated to investment olpu lic pension funds 
remain in effect until amended ~ the state board of pension 
investment. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 13 and 25 are effective July h 1993. Sections 1 to g 14 
to ~ and 26 to ~ are effective July h 1994." 

Delete the title and insert: 

''A bill for an act relating to state government; creating a state 
board of pension investment; prescribing its powers and duties; 
transferring authority from the state board of investment; appropri­
ating money; amending Minnesota Statutes 1990, sections lOA.01, 
subdivision 18; llA.Ol; llA.02, subdivisions 2 and 4; llA.04; 
llA.07, subdivision 5; llA.08, subdivisions 1 and 2; l1A.09; 11A.13, 
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subdivision 1; llA.14, subdivision 3; 79.251, subdivision 7; 352.05; 
353.05; 354.06, subdivision 1; 356.218, subdivision 1; 356A.01, 
subdivision 23; 356A.02, subdivision 1; 356A.ll, subdivision 1; 
422A.06, subdivision 8; and 490.123, subdivision 2; proposing coding 
for new law as Minnesota Statutes, chapter llB; repealing Minne­
sota Statutes 1990, section llA.14, subdivision 5." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2480, A bill for an act relating to agriculture; establish­
ing a dairy expansion and stabilization loan guarantee program; 
amending Minnesota Statutes 1990, section 41B.03, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 4IB. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 41B.03, is amended 
by adding a subdivision to read: 

Subd. 6. [ELIGIBILITY FOR DAIRY EXPANSION LOANS.] In 
addiliOii to the requirements under subdivision!, !! prospective 
borrower lor !! dairy expansion loan under section ~ must: . 

(1) have sufficient education, training, or experience in operating 
!! dairy farm; 

(2) 'brtify that the loan will be used to expand an existing dairy 
farm ~ modernizing the existing facilities or replacing existing 
facilities with modern ones; 

(3) have !! reasonable business plan with documented production 
and management expertise; 

(4) demonstrate a need for and an ability to repay the loan; and 

(5) certify that dairy farming will be the borrower's principal 
occupation. 

Sec. 2. [41B.041] [DAIRY EXPANSION PROGRAM.] 
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Subdivision 1. [ESTABLISHMENT.] The authority shall estab­
£sh, develop criteria !2!i and implement a dffry expansion program 

esigned to trovide loans to dairy farmers w 0 want to expand their 
fIoduction iii' modernizing or replacing eJosHiigaairy prOduction 

cilities. Loans under this pro~am must primarily finance deprej 
ciaMe assets and dairy cattle an should not be used to purchase rea 
estate. 

Subd. 2. [SPECIFICATIONS.] (a) Loans under this section may be 
for !! term of ~ to 20 years. 

(b)!i loan under this section may not exceed 90 percent of the cost 
of the project. 

(c) An application for a loan under this section should be evaluated 
onacommercial cash-flow ba~ 

(d) The authority shall targe !! nonrefundable loan application 
fee and a loan origination ee to prospective bOrrowers:li'ees shall be 
Oepositea to the general fund. 

(e) Each loan must be secured !lY !! mortl(al(e on real property 
comprising all or part or the farm on which the improvements are 
made, and such other security as the authority may reguire. 

(D The state may participate in !! new loan with an eligible lender 
to !! dairy f'ii.riD.er to the extent or 45 percent of the principal amount 
of the loan or $400,000, whichever is less. The interest rates and 
rellayment terms of the authority's participation interest rna;} be 
di~rent than the interest rates and repayment terms of the len e7s 
retained portion of the loan. -- ---

\g2 The rural finance authority board shall designate a portion of 
curreiitbOiidllig authority to be used for the dairy upgrade pro­
gram." 

Amend the title as follows: 

Page 1, line 3, delete "guarantee" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2489, A bill for an act relating to agriculture; providing 
for a waiver from certain rules relating to water well placement; 
authorizing recertification of certain dairy farms for "grade N' 
production; providing for water testing guidelines; amending Min­
nesota Statutes 1990, section 32.394, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 1031. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 32.394, is amended 
by adding a subdivision to read: 

Subd. 11. [WAIVER OF RULES; WATER WELL SET-BACK.] 
NotWffiistanding any rule of the department of health or agriculture 
to the contrary, ~ dairy Tarmer who wishes to be permitted to 
produce grade ~ milk may not be denied the grade ~ permit solely 
because of provisions in the well code stipulating ~ minimum 
set-back of the water well mm the dairy barn. To be eligible for a 
grade ~ permIt, the foTIOWmgcollilltions must be met: - -

(1) the water well must have been in place prior to January h 
1974; 

(2) the water well must comply with all aspects of the current well 
code other than minimum set-back; and 

(3) water from the well must be tested at least once each six 
mOnths in compriance with gillilelinesestabusneaQ,y the commIS­
sioner of agriculture. 

Sec. 2. Minnesota Statutes 1990, section 32.394, is amended by 
adding a subdivision to read: 

Subd. 12. [WATER TESTING GUIDELINES.] The commissioner 
ofagI1cutture, in consultation with the commiSsiOner of health, 
must establish guidelines for the types of testing or analysis to be 
performed on water samples from !! well receiving a permit under 
section 1. The guidelines are not subiect to chapter 14." 

Amend the title as follows: 

Page 1, line 7, delete everything after "adding" and insert "sub­
divisions." 
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Page 1, delete line 8 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, 1., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 2510, A bill for an act relating to transportation; 
providing procedures for design, approval, and construction of light 
rail transit; establishing corridor management committee; designat­
ing joint lead agencies for the metropolitan area; providing for 
resolution of disputes; changing membership and responsibilities of 
the light rail transit joint powers board; amending Minnesota 
Statutes 1990, sections 174.32, subdivision 2; 473.167, subdivision 
1; 473.399, subdivision 1; 473.3994, subdivisions 2, 3, 4, 5, 6, 7, and 
by adding subdivisions; 473.3996; 473.4051; Minnesota Statutes 
1991 Supplement, section 473.3998; Laws 1991, chapter 291, article 
4, section 20; proposing coding for new law in Minnesota Statutes, 
chapter 174; repealing Minnesota Statutes 1990, sections 473.399, 
subdivisions 2 and 3; 473.3991; Minnesota Statutes 1991 Supple­
ment, section 473.3997. 

Reported the same back with the following amendments: 

Page 4, lines 7, 9, and 17, delete "joint lead agencies" and insert 
"commissioner of transportation and the regional railroad authority 
or authorities in whose jurisdiction the line or lines are located" 

Page 4, line 33, strike "and" and insert a comma 

Page 4, lines 33 and 34, delete "joint lead agencies" and insert 
"commissioner of transportation, and the regional railroad author­
ity or authorities in whose jurisdiction the line or lines are located" 

Page 5, lines 5 and 8, delete "joint lead agencies" and insert 
"commissioner of transportation and the regional railroad authority 
or authorities in whose jurisdiction the line or lines are located" 

Page 5, lines 14 and 15, delete "joint lead agencies" and insert 
"commissioner of transportation and the regional railroad authority 
or authorities in whose jurisdiction the line or lines are located" 

Page 6, lines 26 and 27, delete "joint lead agencies" and insert 
"commissioner of transportation" 
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Page 7, lines 4 and 5, delete "joint lead agencies" and insert 
"commissioner of transportation and the regional railroad authority 
or authorities in whose jurisdiction the line or lines are located" 

Page 7, line 13, delete "comment" and insert "approval" 

Page 7, line 15, after the semicolon insert "and" 

Page 7, line 16, delete "2 and" and insert a period 

Page 7, delete line 17 and insert: 

"The commissioner must submit major contract changes during 
construction to each regional rail authority in which the corridor is 
located for review and comment." -----

Page 7, line 20, delete "JOINT LEAD AGENCIES" and insert 
"ALTERNATIVES ANALYSIS" and delete "(a)" 

Page 7, delete lines 21 to 30 

Page 7, line 31, delete "(b)" 

Page 7, line 34, after "commissioner" insert "of transportation" 

Page 7, line 34, delete "a final" and insert "an alternatives 
analysis, the" 

Page 7, line 35, delete "impact statement and" and insert "review 
documents required, and the" ---

Page 7, line 36, after the period insert "The council must approve 
the design for the alternatives analysis and the compleW alterna­
tives analysis." 

Page 8, line 1, delete everything after the period 

Page 8, delete lines 2 to 4 

Page 8, lines 23 and 33, delete "joint lead agencies" and insert 
"commissioner of transportation and the regional railroad authority 
or authorities in whose iurisdiction the line or lines are located" 

Page 11, delete section 18 and insert: 

"Sec. 18. Minnesota Statutes 1991 Supplement, section 473.3997, 
is amended to read: 

473.3997 [FEDERAL FUNDING; LIGHT RAIL TRANSIT.) 
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Ey .ffily l, 1992, (a) The regional transit board, the FegioDal Fail 
a .. t"oFities, aDd the commissioner of transportation, and the af­
fected regional rail authorities shall joiDtly prepare aD;Y "! joint 
application for federal assistance for light rail transit facilities in 
the metropolitan area. The application must be reviewed and ap­
proved by the metropolitan council before it is submitted ~ the 
board and the commissioner. In reviewing the application the 
council must consider the information submitted to it under section 
473.3994, subdivision 9. The board, the Fail aut"oFities, and the 
commissioner must consult with the council in preparing the appli­
cation. 'I'Be al'l'liBatioD may I'FoviEle foF metFol'olitaD FegioDal Fail­
FOa!I aut"oFities to !lesign "" eODstF .. et ligM Fail tFaDsit faeilities 
UD<IeF BODtFaBt witH the eommissioDeF. 

(b) Until the application described in paragraph (a) ~ submitted, 
no political subdivision in the metropolitan area may on its own 
~ for federal assistance for light rail transit planning or con­
struction . ., 

Page 11, delete lines 28 and 29, and insert: 

"Laws 1991, chapter 291, article 1, section ~ ~ repealed." 

Amend the title as follows: 

Page 1, delete line 5 

Page 1, line 6, delete "area;" 

Page 1, line 13, delete "section" and insert "sections 473.3997; 
and" 

Page 1, lines 13 and 14, delete "Laws 1991, chapter 291, article 4, 
section 20;" 

Page 1, line 17, delete "Minnesota Statutes" 

Page 1, delete line 18 and insert "; and Laws 1991, chapter 291, 
article 4, section 20." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2563, A bill for an act relating to human services; 
regulating medical assistance payments for the services of occupa­
tional and physical therapy assistants. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2566, A bill for an act relating to agriculture; modifying 
license fees for certain food handlers; amending Minnesota Statutes 
1991 Supplement, section 2SA.OS. 

Reported the same back with the following amendments: 

Page 4, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1990, section 28A.15, subdivision 7, is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but 
who sell only ice manufactured and prepackaged by another or such 
nonperishable items as bottled or canned soft drinks aM, prepack­
aged confections or nuts at retail, or persons who for their own 
convenience or theconvenience of their employees have available for 
rehydration and consumption on the premises such nonperishable 
items as dehydrated coffee, soup, hot chocolate or other dehydrated 
food or beverage." 

Amend the title as follows: 

Page 1, line 3, delete "amending" and insert "clarifying an 
exclusion from licensing provisions; amending Minnesota Statutes 
1990, section 2SA.15, subdivision 7;" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2684, A bill for an act relating to the department of 
health; establishing a service connection fee for certain public water 
supply users; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 144. 

Reported the same back with the following amendments: 

Page 1, delete Section 1 

Page 2, line 17, delete "Sec. 2." and insert "Section 1." 

Page 2, line 20, delete "Section 1" and insert "complYing with the 
federal Safe Drinking Water Act" 

Amend the title as follows: 

Page 1, line 2, delete everything after "to" and insert "appropri­
ations; appropriating money to the department of health to comply 
with the federal Safe Drinking Water Act." 

Page 1, delete lines 3 to 5 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2716, A bill for an act relating to agriculture; changing 
the expiration of nursery stock dealers' certificates and the penalty 
for late certificate renewals; clarifying certain language; imposing a 
penalty for violation of the plant pest act; changing certain pesticide 
control requirements; changing certain emergency powers of the 
commissioner related to seeds; changing provisions concerning adul­
terated dairy products; amending Minnesota Statutes 1990, sections 
18.52, subdivision 2; 18.59; 18B.31, subdivision 1; 18B.36, subdivi­
sion 1; 21.85, subdivision 10; and 32.21; Minnesota Statutes 1991 
Supplement, sections 18.52, subdivision 5; and 18.60, by adding a 
subdivision. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 17.03, is amended by 
adding a subdivision to read: 

Subd. 9. [GIFTS; SALE OF PAMPHLETS AND PUBLICATIONS; 
ADVERTISING; SPECIAL RECEIPTS; FEES; APPROPRIATION.] 
(a) The commissioner may accept for and on behalf of the state any 
gIft, bequest, devise, ~ or interest in money or personal property 
of any kind tendered to the state for any purpose pertaining to the 
activities of the department of agriculture or any of its divisions. 

(b) The commissioner may charge a fee for reports, publications, or 
other promotional or informational material produced ~ the depart­
ment of agriculture. The commissioner may solicit and accept 
advertising revenue for any departmental publications or promo­
tional materials. 

(c) The commissioner may charge fees for seminars workshops, or 
other Uil'ormational meetings that are conducted §.y the department 
of agriculture. 

(d) The fees collected ~ the commissioner under this section are to 
recover all or part of the costs of providing services for which thefues 
are paid. These fees are not subject to chapter 14 or sections 16A.128 
and 16A.1281. 

(e) Money received ~ the commissioner for these activities may be 
credited to one or more special accounts in the state treasury. Money 
in those special accounts i§ annually appropriated to the commis­
sioner to provide the services for which the money was received. 

Sec. 2. Minnesota Statutes 1990, section 18.52, subdivision 2, is 
amended to read: 

Subd. 2. [EXPIRATION.] Said certificate shall expire on Ne\'em 
hffi' Ii> December 31 of each year. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 18.52, sub­
division 5, is amended to read: 

Subd. 5. [FEES; PENALTY.] A nursery stock dealer shall pay an 
annual fee based on the dealer's gross sales during the preceding 
certificate year. A nursery stock dealer operating for the first year 
will pay the minimum fee. 
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Dealers: 

OJ Gross sales up to at a location 
$5,000 $70 per location 

(2) Gross sales over $5,000 at a location 
up to $10,000 $100 per location 

(3) Gross sales over $10,000 at a location 
up to $25,000 $200 per location 

(4) Gross sales over $25,000 at a location 
up to $75,000 $300 per location 

(5) Gross sales over $75,000 at a location 
up to $100,000 $400 per location 

(6) Gross sales over $100,000 at a location 
up to $250,000 $500 per location 

(7) Gross sales over $250,000 at a location 
$600 per location 

IH additisR ta the abeve fees.; A miRim"m penalty of $W "" 25 
percent of the fee due, whiei>e'1er is greater, shall be charged for any 
application for renewal not received by January 1 of the year 
following expiration of a certificate. 

Sec. 4. Minnesota Statutes 1990, section 18.59, is amended to 
read: 

18.59 [VIOLATIONS.] 

It shall be a violation of the plant pest act for any person: 

(1) to hinder or prevent the commissioner from carrying out the 
duties of the act. 

(2) to sell, transport, or offer for sale nursery stock which has not 
been inspected and certified, by a duly authorized nursery inspector, 
to be apparently free of plant pests. 

(3) to fail to carry out the treatment or destruction of condemned 
plants or other material after official notification by the commis­
sioner. 

(4) to use an invalid certificate of inspection or shipping tag in the 
sale or distribution of nursery stock covered by this act. 

(5) to misrepresent or mislabel nursery stock as to vigor, hardiness 
and viability. 
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(6) to violate any quarantine promulgated by the commissioner in 
accordance with the act. 

(7) to fail to comply with any provision of the plant pest act, or any 
rules promulgated thereunder. 

(8) to possess nursery stock or have it on the premises for the 
purposes of sale or disposition without a valid eenitieate ef iRs!,ee 
tie<>; nursery stock dealer's certificate, nursery stock grower's certif­
icate, or greenhouse certificate. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 18.60, is 
amended by adding a subdivision to read: 

Subd. 4. [MISDEMEANOR.) !1 person who violates a provision of 
the plans ~ act or !! rule adopted under the plant pest act !!! ~ 
ora mis emeanor. 

Sec. 6. Minnesota Statutes 1990, section 18B.26, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FEE.) (a) A registrant shall pay an 
annual application fee for each pesticide to be registered, and this fee 
is set at one-tenth of one percent for calendar year 1990 and at 
one-fifth of one percent thereafter of annual gross sales within the 
state and annual gross sales of pesticides used in the state, with a 
minimum nonrefundable fee of $150 plus an additional one-tenth of 
one percent for each pesticide for which the United States Environ­
mental Protection Agency, Office of Water, has published a Health 
Advisory Summary by December 1 of the previous year. A reflstrant 
need not ~ the annual gross sales fee !fthe fee!!! less than 10. The 
registrant shall determine when alliI whlch pesticides are sold or 
used in this state. The registrant shall secure sufficient sales 
information of pesticides distributed into this state from distributors 
and dealers, regardless of distributor location, to make a determi­
nation. Sales of pesticides in this state and sales of pesticides for use 
in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report, as required under para­
graph (c), and fees shall be paid by the registrant based upon those 
reported sales. Sales of pesticides in the state for use outside of the 
state are exempt from the application fee in this paragraph if the 
registrant properly documents the sale location and distributors. A 
registrant paying more than the minimum fee shall pay the balance 
due by March 1 based on the gross sales of the pesticide by the 
registrant for the preceding calendar year. The fee for disinfectants 
and sanitizers is $lW the minimum. The minimum fee is due by 
December 31 preceding the year for which the application for 
registration is made. Of the amount collected after calendar year 
1990, !!P to $600,000 per year.......t may be credited to the waste 
pesticide account under section 18B.065, subdivision 5, and the 
additional amount collected for pesticides with Health Advisory 
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Summaries shall be credited to the agricultural project utilization 
account under section 1160.13 to be used for pesticide use reduction 
grants by the agricultural utilization research institute. 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application 
that is submitted after December 31. 

(c) A registrant must annually report to the commissioner the 
amount and type of each registered pesticide sold, offered for sale, or 
otherwise distributed in the state. The report shall be filed by March 
1 for the previous year's registration. The commissioner shall specify 
the form of the report and require additional information deemed 
necessary to determine the amount and type of pesticides annually 
distributed in the state. The information required shall include the 
brand name, amount, and formulation of each pesticide sold, offered 
for sale, or otherwise distributed in the state, but the information 
collected, if made public, shall be reported in a manner which does 
not identify a specific brand name in the report. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 1BE.03, 
subdivision 5, is amended to read: 

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement 
fee for calendar years after calendar year 1990 consists of the 
surcharges in this subdivision and shall be collected by the 'commis­
sioner. The amount of the response and reimbursement fee shall be 
determined and imposed annually as required under subdivision 3. 
The amount of the surcharges shall be proportionate to the sur­
charges in subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides 
registered under chapter 1BB to be collected as a surcharge on the 
registration application fee under section 1BB.26, subdivision 3, as a 
percent of gross sales of the pesticide in the state and sales of the 
pesticide for use in the state during the previous calendar year, 
except the surcharge may not be imposed on pesticides that are 
sanitizers or disinfectants as determined fu: the commissioner. No 
surcharge is required if the surcharge amount based upon percent of 
annual gross sales is less than $10. Corrective action costs incurred 
in responding to incidents involving sanitizers or dismrectants are 
ineligible for reimbursement or payment under this chapter. The 
registrant shall determine when and which pesticides are sold or 
used in this state. The registrant shall secure sufficient sales 
information of pesticides distributed into this state from distributors 
and dealers, regardless of distributor location, to make a determi­
nation. Sales of pesticides in this state and sales of pesticides for use 
in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report, as required under section 
1BB.26, subdivision 3, paragraph (c), and fees shall be paid by the 
registrant based upon those reported sales. Sales of pesticides in the 
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state for use outside of the state are exempt from the surcharge in 
this paragraph if the registrant properly documents the sale loca­
tions and the distributors. 

(c) The commissioner shall impose a fee per ton surcharge on the 
inspection fee under section 18C.425, subdivision 6, for fertilizers, 
soil amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application 
fee of persons licensed under chapters 18B and 18C consisting of: 

(1) a surcharge for each site where pesticides are stored or 
distributed, to be imposed as a surcharge on pesticide dealer appli­
cation fees under section 18B.31, subdivision 5; 

(2) a surcharge for each site where a fertilizer, plant amendment, 
or soil amendment is distributed, to be imposed on persons licensed 
under sections 18C.415 and 18C.425; 

(3) a surcharge to be imposed on a structural pest control appli­
cator license application under section 18B.32, subdivision 6, for 
business license applications only; 

(4) a surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license 
application fees under section 18B.34, subdivision 5, except a 
surcharge may not be imposed on a noncommercial applicator that is 
a state agency, a political subdivision of the state, the federal 
government, or an agency of the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 
18B or 18C, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one 
surcharge may be imposed to cover all the licenses for the site. 

(I) A $1,000 fee shall be imposed on each site where pesticides are 
stored and sold for use outside of the state unless: 

(1) the distributor properly documents that it has less than 
$2,000,000 per year in whole~ale value of pesticides stored and 
transferred through the site; or 

(2) the registrant pays the surcharge under paragraph (b) and the 
registration fee under section 18B.26, subdivision 3, for all of the 
pesticides stored at the site and sold for use outside of the state. 
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Sec. 8. Minnesota Statutes 1990, section 18B.31, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) Except as provided in para­
graph (h), a no person may Bat shall distribute at wRolesale ..., ~ 
..., "osseS8 restricted use pesticides or bulk pesticides wm. _ iHteBt 
to distril,..te them to _ .. ltimate ......., without a pesticide dealer 
license. 

(b) The pesticide dealer license requirement does not apply to: 

(1) a licensed commercial applicator, noncommercial applicator, or 
structural pest control applicator who uses restricted use pesticides 
only as an integral part of a pesticide application service; 

(2) a federal, state, county, or municipal agency using restricted 
use pesticides for its own programs; or 

(3) a licensed pharmacist, physician, dentist, or veterinarian when 
administering or dispensing a restricted use pesticide for use in the 
pharmacist's, physician's, dentist's, or veterinarian's practice. 

(c) A licensed pesticide dealer may sell distribute a restricted use 
"esti"ides pesticide or a bulk pesticide only to _ a",*,eatoF ~ person 
who ~ properly licenseOOr certified by the commissioner or that 
licensed or certified person's designated agenJ' unless a sale is 
allowed oilierwise authorized by rule. A license or certified person 
is responsible for all acts of that person's agent in regard to 
distribution under tms paragrapn:-

Sec. 9. Minnesota Statutes 1990, section 18B.36, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com­
mercial or noncommercial applicator, only a certified private appli­
cator may use a restricted use pesticide to produce an agricultural 
commodity: 

(1) as a traditional exchange of services without financial com­
pensation; or 

(2) on a site owned, rented, or managed by the person or the 
person's employees. 

(b) A private applicator or the applicator's agent may not purchase 
a restricted use pesticide Wffiiout presenting a certified private 
applicator card or the card number. 

Sec. 10. Minnesota Statutes 1990, section 21.85, subdivision 10, is 
amended to read: 
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Subd. lO. [COMMISSIONER MAY ALTER REQUIREMENTS IN 
EMERGENCIES.) In the event of acute shortages of any seed or 
seeds, or the occurrence of other conditions which in the opinion of 
the commissioner create an emergency which would make imprac­
tical the enforcement of any requirement of sections 21.80 to 21.92 
relating to the percentage of purity aDd, weed seed content, and the 
variety name of any seed or seeds, the commissioner may tempo­
rarily change and alter any requirement relating to percentage of 
purity aDd, weed seed content, and the variety name for the duration 
of the emergency. 

Sec. 11. Minnesota Statutes 1990, section 32.21, is amended to 
read: 

32.21 [ADULTERATED MIbK ANJ) CREAM DAIRY PROD­
UCTS.) 

Subdivision 1. [PURCHASE AND SALE PROHIBITION.) A per­
son may not selI or knowingly buy adulterated milk "" eFeam dairy 
products. 

Subd. 2. [MANUFACTURE OF FOOD FOR HUMAN CONSUMP­
TION FROM ADULTERATED MILK OR CREAM PROHIBITED.) 
An article of food for human consumption may not be manufactured 
from adulterated milk or cream, except as provided in section 32.22 
or the federal Food, Drug, and Cosmetic Act, United States Code, 
title 21, section 301 et seq., and related federal regulations. 

Prior to processing milk, alI bulk milk Picku~ tankers must be 
tested for the presence of beta lactum drug reSI ues and for other 
residues as determined necessa'1!?Y the commissioner. Test methods 
must be those approved !?y the ssociation of Analytical Chemists 
(AOAC) or under the AOAC C2 program. Bulk milk tankers testing 
positive must be reported to the commissioner or the commissioner's 
agent within 24 hours. This report must include how and where the 
milk was disposed Qf, the volume, the responsible producer, and the 
possible cause of the violati ve residue. AlI milk sample residue 
results must be recorded and retained for examination !?y the 
commissioner or the commissioner's agent for six months ~ the 
receivin~ plant. Milk received from!! producer in other than!! bulk 
milk ~ tanker ~ also subject to this section. 

Subd. 3. [ADULTERATED MILK 00 CRE.\M.) For purposes of 
this section and section 32.22, milk"" eFeam is adulterated if!!: 

(1) milk is drawn in a filthy or unsanitary place; 

(2) milk is drawn from unhealthy or diseased cows; 
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(3) mill< is drawn from cows that are fed garbage or an unwhole­
some animal or vegetable substance; 

(4) mill< is drawn from cows within 15 days before calving, or five 
days after calving; 

(5) mill< "" eFeaIB contains water in excess of that normally found 
in milk; 

(6) contains a substance that is not a normal constituent of the 
milk "" """""" as deteFHlined by labeFatery IlFeeed"Fes established 
by FYie "" except as allowed in this chapter; 

00 mill< eeBtaiBs water in e><eess ef that BeFHlally IlFeSeBt in miJl.; 
or 

(7) mill< "" eFeaIB contains aatillieties drug residues or other 
IlaeteFial iBhillitery chemical or biological substances in amounts 
above the aetieBable tolerancesor safe levels established by rule or 
under section 32.415. --

Subd. 4. [PENALTIES.] (a) A person, other than a milk producer, 
who violates this section is guilty of a misdemeanor or subject to !! 
civil penalty !![> to $1,000. 

(b) A milk producer may not change milk plants within 30 days, 
without pennission of the commissioner, after receiving notification 
from the commissioner under paragraph (c) or (d) that the milk 
producer has violated this section. 

(c) A milk producer who violates thie seetian shaIIlle sa1ajeet te a 
ei¥il Ilenalty ef $WQ. 'l'he eammissianeF mast netify the JleF69H 
'lialating thie seetien by eertifled mail stating: 

W the mill< IlFad"eeF 'dalating thie seetian is _ IlFailatian fer eRe 

year after the date of vialatian; aBEi 

+2j the $lOO ei¥il Ilenalty is sasllended HBiess the mill< IlFadaeeF 
'lialates thie seetian daFing the IlFailatian lleFiad, inelading eIlaBg­
iBg mill< )llaBts within 3Q days after the vialatian. 

\<I} A mill< IlFadaeeF whe vialates thie seotian a seeeRIl time within 
a 12 manth )leFie<I is salajeet te a $200 ei¥il Ilenalty. 'l'he eammis 
siaBeF mast netify the mill< IlFad"eeF 'lialating thie seetian stating: 

W the mill< IlFad"eeF is etill _ IlFailatian; 

+2j the $200 ei¥il Ilenalty is sHSllended, HBiess the mill< IlFad"eeF 
'lialates thie se.tian <i>IFiBg the IlFailatian lleFiad, inelading eIlaBg­
iBg mill< )llaBts within 3Q days after the 'lialatian; aBEi 
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00 the eeRse'lHeRees sf a thW vialatiaR. 

W A milk !,FaelHeeF whe vialates this seetieR three "" """'" times 
withffi a 12 maRtA j>8l'ieQ is subjeet te a fiRe sf $300, 

\f} P€Raities eallesteel """"" this seetiaR shall be ele!,asiteel in the 
milk iRs!,eetiaR seRiee aeeaHRt eFeateei in seotiaR a2.aIl4, subelivi 
siea ~ subdivision ~ clause ill ~ ~ ill, or ~ ~ subject to 
clauses (1) to (3) of this paragraph. 

(1) Upod notification of the first violation, the producer must meet 
with the ~ plant field service representative to initiate correc­
tive action within 30 days. 

(2) Upon the second violation within !! 12-month period, the 
producer is subject to a civil penalty of$300. The commissioner shall 
notify the prOducer !!.y certified mail stating the penalty is payable in 
30 days, the consequences 01 failure to P!!Y the penalty, and the 
consequences of future violations. 

(d) The troducer's shipment of milk must be immediately sus­
pended if t e producer ~ identified as an indivwual source of milk 
containing residues in violation of subdivision ~ clause (6) or (7). 
Shipment may resume only after subsequent milk has been sampled 
!!.y the commissioner or the commissioner's agent and found to 
contain no residues above established tolerances or safe levels. A 
milk proGucer who viOlates subdivision ~ clause (6) or QL, ~ect 
to clauses (1) to (3) of this paragraph. 

(1) For the first violation in !! 12-month period, !! producer shall 
not receive payment for any milk contaminated or the equivalent of 
at least the value of two days' milk production on that farm. Milk 
purchased for use from the producer during the two-day penalty 
period will be assessed a civil penalty equal to the minimum value 
of that milk and is payable to the commissioner !!.y the dairy plant or 
marketin~ organization who purchases the milk. The producer 
remains e igible only for manufacturing grade until the producer 
completes the "Milk and Dairy Beef Residue Prevention Protocol" 
with !! lIcensed veterinarian, displays the signed certificate in the 
milkhouse, and sends verification to the commissioner. To maintain 
!! permit or certification to market milk, this program must be 
completed within 30 days. 
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(2) For the second violation in "" 12-month period, a producer shall 
not receive payment for any milk contaminated or the equivalent of 
at least the value of four days' milk production on that farm. Milk 
purchaseOfor use from the froducer during the fOi:ir-day peiiiiJiY 
period will be assessed a civi penalty equal to the minimum value 
of that milk and is payable to the commissioner !!r the 1\hiry plant or 
marketin~ organization who purchases the milk. ~ producer 
remains e igible only for manufacturing grade until the producer 
reviews the "Milk and Dairy Beef Residue Prevention Protocol" with 
"" licensed veterinarian, displays the updated certificate in the 
milkhouse, and sends verification to the commiSSIOner. To maintain 
"" permit or certification to market milk, this program must be 
reviewed within 30 days. 

(3) For the third violation in a 12-month period, !! producer shall 
not receive payment for any milK contaminated or the equivalent of 
at least the value of four days' milk production on that farm. Milk 
purchaseOfor use from the roducer during the fOi:ir-day penalty 
period will be assessed a civi e,enalty equal to the minimum value 
of that milk and is payable to t e commissioner !!r the dairy pITt or 
marketing organization who purchases the milk. The pro ucer 
remains eligible only for manufacturing grade until the producer 
reviews the "Milk and Dairy Beef Residue Prevention Protocol" with 
"" licensed veterinarian, displays the updated certificate in the 
milkhouse, and sends verification to the commissIOner. To maintain 
"" permit or ceiUf'lCation to market milk, this ~rogram must be 
reviewed within 30 days. The commissioner sha I also notify the 
producer !i.Y certified mail that the commissioner ~ initiating 
administrative procedures to revoke the producer's permit or certi­
fication to sell milk for "" nlinliiUiIil of 30 days. - --

(e) il milk producer that has been certified as completing the 
"Milk and Dairy Beef Residue Prevention Protocol" within 12 
months of the first violation of subdivision l!., clause ill need only 
review the cause of the violation with "" field service representative 
within three days to maintain shipping status if all other require­
ments of this section are met. ------ ----

(0 Civil penalties collected under this section must be deposited in 
the milk inspection services account established in this chapter. 

Sec. 12. [EFFECTIVE DATE.] 

Section 11 ~ effective July!., 1992." 

Delete the title and insert: 

''A bill for an act relating to agriculture; changing the expiration 
of nursery stock dealers' certificates and the penalty for late certif­
icate renewals; clarifying certain language; imposing a penalty for 
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violation of the plant pest act; changing certain pesticide control 
requirements; authorizing acceptance of certain money and charg­
ing of certain fees; changing certain pesticide registration fee 
provisions; changing certain emergency powers of the commissioner 
related to seeds; changing provisions concerning adulterated dairy 
products; amending Minnesota Statutes 1990, sections 17.03, by 
adding a subdivision; 18.52, subdivision 2; 18.59; 18B.26, subdivi­
sion 3; 18B.31, subdivision 1; 18B.36, subdivision 1; 21.85, subdivi­
sion 10; and 32.21; Minnesota Statutes 1991 Supplement, sections 
18.52, subdivision 5; 18.60, by adding a subdivision; and 18E.03, 
subdivision 5." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2733, A bill for an act relating to agriculture; establish­
ing a dairy fund in the state treasury; imposing fees; providing for 
certain milk premium payments to dairy farmers; establishing a 
Minnesota dairy board; proposing coding for new law in Minnesota 
Statutes, chapter 32. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [LEGISLATIVE INTENT.] 

!! ~ the intent of the legislature that establishiRfj an over-order 
premium milk price will benefit the incomes of aU mnesota dairy 
farmers and improvetJ1e economies in rural communities. 

Sec. 2. [MINIMUM CLASS I MILK PRICE.] 

The minimum price for Class ! milk as defined Q.y the upper 
midwest federal milk marketing order (Code of Federal Regiilations, 
title 1;. part 1068) for milk purcJUlSe(l in Minnesota for Class! use 
shali ~ not less than $1.50 ~ hundredweight higner than the 
Class! price specilled1n the applicable milk marketing order. This 
price shall be paid Q.y processors of Class! milk directly to their 
suppliers of Grade ~ milk or to the agents of such suppliers. 
Suppliers or agents shall pass the entire over-order premium P!'Y: 
ment equally to dairy producers. 



10182 JOURNAL OF THE HOUSE [80th Day 

Sec. 3. [RULES.) 

The commissioner of agriculture shall promulgate rules or emer­
gency rules to implement section ~ in a manner that minimizes 
disruption to existing trade practices ana commercial transactions. 
The rules may contain provIsions alloWi.ng the commissioner to 
audit processors for compliance with section 2. 

Sec. 4. [REPORT.) 

Not later than March !, 1993 and each yeh'r thereafter, the 
commissionei0i9.griculture shall ~eport to the c airs of the senate 
and house of representatives standing committees dealing with 
agriculture policy on the impacts and benefits to dairy farmers 01'tlie 
minimum Class! milk price estalillShed under section 2. 

Sec. 5. [EFFECTIVE DATE.) 

Section 3 is effective the day following final enactment. Section 2 
~ effective June !, 1992." 

Delete the title and insert: 

"A bill for an act relating to agriculture: establishing a state 
over-order premium milk price for dairy farmers for certain milk: 
requiring an annual report." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee On Agriculture to which was referred: 

H. F. No. 2734, A bill for an act relating to agriculture: the 
Minnesota rural finance authority: providing for establishment of 
an agricultural improvement loan program for grade B dairy pro­
ducers; appropriating money and authorizing the issuance of state 
bonds to fund the program: amending Minnesota Statutes 1990, 
section 41B.02, by adding a subdivision: proposing coding for new 
law in Minnesota Statutes, chapter 41B. 

Reported the same back with the following amendments: 

Page 2, line 1, after the period insert "In the first two years of the 
program, only projects in the first and second priority categories 
may be funded." 
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Page 2, line 2, after the period insert "Second priority must be for 
financing waste management facilities for livestock operations." 

Page 2, line 3, delete "$15,000" and insert "$20,000" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2750, A bill for an act relating to human rights; defining 
certain terms; clarifying certain discriminatory practices; amending 
Minnesota Statutes 1990, sections 363.01, subdivision 35, and by 
adding subdivisions; 363.02, subdivision 1; 363.03, subdivisions 1,2, 
3,4, and 10. 

Reported the same back with the following amendments: 

Page 3, after line 16, insert: 

"Subd. 41a. [SPECIFIED PUBLIC TRANSPORTATION.) "Speci­
fied public transportation" means transportation !>.y bus, rail, or any 
other conveyance other than aircraft that provides the general public 
with general or special service, in""CIlliiing charter servIce! on !! 
regular and continuing basis. 

Sec. 9. Minnesota Statutes 1990, section 363.01, is amended by 
adding a subdivision to read:" 

Page 3, line 17, delete "41a" and insert "41b" 

Page 3, after line 26, insert: 

"Sec. 10. Minnesota Statutes 1990, section 363.01, is amended by 
adding a subdivision to read: 

Subd. 44. [VEHICLE.) "Vehicle" does not include a rail passenger 
car, railroad locomotive, railroad freight car, railroad caboose, or 
railroad car." 

Page 4, lines 29 to 31, strike "for the purpose of determining the 
person's capability to perform available employment," 

Page 5, strike lines 5 and 6 
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Page 5, line 7, strike "(c)" and insert "(bY' 

Page 5, line 10, delete "and" 

Page 5, line 11, delete "(d)" and insert "(c)" 

Page 5, line 21, delete everything after "and" 

Page 5, delete line 22 and insert: 

"(d) the results of the examination are used only in accordance 
with this chapter; or" 

Page 5, line 23, strike", after employment has" 

Page 5, line 24, strike "commenced," and strike "additional" 

Page 17, line 36, delete "accommodations, including" and insert 
"modifications, provide" 

Page 18, delete lines 1 to 4 and insert "auxiliary aids and services, 
and remove barriers, consistent with section 363.03, subdivision ;:!, 
paragraph~ 

(3) the purchase or lease of "" new vehicle (other than an automo­
bile or van with "" seating capacity of fewer than eight passengers, 
includin the driver, or an over-the-road bus) that ~ to be used to 
provi e" 

Page 18, line 14, delete "(3)" and insert "(4)" 

Page 18, line 28, delete "(4)" and insert "(5)" 

Page 18, line 36, delete "less" and insert "fewer" 

Page 19, line 8, delete "(5)" and insert "(6)" 

Renumber the sections in sequence 

Correct internal references 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2754, A bill for an act relating to retirement; Columbia 
Heights paid firefighters relief association; authorizing the termi­
nation of the relief association; providing a procedure for the 
conversion of retirement benefits for the active and retired member­
ship; continuing certain state aid payments; amending Laws 1965, 
chapter 605, sections 5, 16, 18 and 31; Laws 1975, chapter 424, 
section 13; and Laws 1977, chapter 374, sections 39, 40, 45, 47, 49, 
51, as amended, and 54; repealing Laws 1965, chapter 605, sections 
1,2,4,5,7,8,9,10,11,13,14,15, 17, 19,20,21,22,23,24,25,26, 
27,29, and 30; Laws 1975, chapter 424, sections 1, 2, 4, 5, 6, 7,8,9, 
10, 11, and 12; Laws 1977, chapter 374, sections 38, 48, 52, 53, 56, 
57, 58, and 59; Laws 1978, chapter 563, sections 29 and 30; Laws 
1979, chapter 201, section 40; and Laws 1981, chapter 224, section 
267. 

Reported the same back with the following amendments: 

Page 16, after line 14, insert: 

''ARTICLE 3 

COLUMBIA HEIGHTS POLICE RELIEF ASSOCIATION 
BENEFIT AND RELATED CHANGES 

Section 1. Laws 1977, chapter 374, section 8, subdivision 1, is 
amended to read: 

Subdivision 1. The words "salary of a top patrolman" and "top 
patrolman's salary" as used in this act shall mean all monthly wages 
and salaries subject to Minnesota state or federal withholding for 
tax purposes of a top patrolman employed by the city of Columbia 
Heights on scheduled shifts set by the city of Columbia Heights 
pursuant to the current terms of any labor agreement between the 
policeman or his union and the city of Columbia Heights. The terms 
"salary of a top patrolman" and "top patrolman's salary" shall 
exclude payment for overtime work which shall be defined as work 
performed at the express authorization of the city of Columbia 
heights in excess of the policeman's scheduled shift, any increased 
amount of pay over the pay of a top patrolman for duties as a 
detective investigator, payment for volunteer work, payment for 
court time, payment for call back time which shall be defined as 
work performed by a policeman who is called to duty during his 
scheduled off-duty time, "ayment ef eElBeation ineemi',e .,., feF 
longevity, payment for clothing, payment for holiday service, night 
shift pay, emergency duty pay, standby pay or pay for or in lieu of any 
fringe benefit or term or condition of employment whatsoever other 
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than payment for scheduled shifts. This definition shall be effective 
retroactive to June 15, 1976. 

Sec. 2. [REQUIRED EMPLOYEE CONTRIBUTIONS.] 

Each active member of the Columbia Heights police relief associ­
ation who elects to be covered hx the pUblic employees polic'S and fire 
f'iiiidbenefit planf'olT'owing consollifation under Minnesota tatutes, 
section 353A.08, shall contrIbute the meiiiber contribution on the 
person's actual salary that the ~ member would have contrib­
uted to the ~uklic employees polIce and fire fund had the perlin been 
a meiii.ber 0 ~ pUblic employees ~olicffind fire funiIS1nce ~ start 
ofthe person's em!)loyment as a ~ 0 lcer Qy the cir of Columbia 
He\f.hts, reduced ~ the actual contribution to the re ietassociation 
rna e hx the member. The ~anment ~ due witnln 180 days of the 
public employees police an Ire fund benefit pIal election, plUS 
interest from the midpoint of the member's perio of service as !! 
Columbia Heights police officer at an annual compound rate of 8.5 
percent. 

Sec. 3. ILOCAL APPROVAL.] 

Sections! and ~ are effective upon an affinnative vote Qy the cit! 
of Columbia Heights police relief association to consOIKrate WITh t e 
public employees police and fire fund under Mmnesota Statutes, 
section 353A.04, and on afroval ofsections 1 and 2 Qy the Columbia 
Heights city council an compliance with Minnesota Statuted 
section 645.021. Section ! applies only to benefits paQible an 
contributions made after that date. Notwithstandinl! innesota 
Statutes, secti0ii645.021, sUlXllvTsloii ;!, the Columbia Heights city 
council has until December ;n. 1993, to approve sections 1 and 2." 

Amend the ti tie as follows: 

Page 1, line 2, after "Heights" insert "police and" 

Page 1, line 3, delete "association" and insert "associations" 

Page 1, line 7, after the semicolon insert "requiring additional 
police member contributions in certain instances;" 

Page 1, line 10, after "sections" insert "8, subdivision 1," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2783, A bill for an act relating to agriculture; authorizing 
the commissioner of agriculture to make certain adjustments, agree­
ments, and settlements in family farm security loans; providing for 
transfer and disposition of certain funds; appropriating money; 
amending Minnesota Statutes 1990, sections 41.56, subdivision 3; 
41.57, by adding subdivisions; and 41.61, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2830, A bill for an act relating to agriculture; providing 
assistance to legal challenges of certain aspects of the federal milk 
marketing order system; appropriating money. 

Reported the same back with the following amendments: 

Page 1, line 14, delete "of other funds available" 

Page 1, line 15, delete everything before the period and insert "the 
iiiry industry unfair trade practices account established under 

innesota Statutes, section 32A.05, subdivision 4" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2849, A bill for an act relating to state parks; authorizing 
the commissioner of natural resources to negotiate a special fee 
structure for the Split Rock Lighthouse state historic site within 
Split Rock Lighthouse state park; amending Minnesota Statutes 
1990, section 85.053, by adding a subdivision. 
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Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2858, A bill for an act relating to human services; 
expanding provider surcharges to include providers not participat­
ing in the medical assistance program; modifying provider reim­
bursement rates; amending Minnesota Statutes 1990, sections 
256B.431, subdivision 2i, and by adding a subdivision; and 256B.48, 
subdivision Ib, and by adding a subdivision; Minnesota Statutes 
1991 Supplement, sections 144A.071, subdivisions 3 and 3a; 
256.9656; 256.9657, subdivisions I, 2, 3, 4, 7, and by adding a 
subdivision; 256.969, subdivisions I, 9, 20, and 21; 256B.431, 
subdivision 3f; and 256B.74, subdivisions 1 and 3; repealing Min­
nesota Statutes 1991 Supplement, sections 256.9657, subdivision 5; 
256B. 7 4, subdivisions 8 and 9; and Laws 1991, chapter 292, article 
4, section 77. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
144A.071, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi­
nation with the commissioner of human services, may approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous Minnesota counties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care financing administration and the 
number of elderly in the county or the nation shall be determined by 
the most recent federal census or the most recent estimate of the 
state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added or recertified 
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beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation can only be 
found after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 1983. For the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin­
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any required construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis­
sioner approval of plans for phased-in construction and written 
authorization to begin construction on a phased-in basis. For the 
purpose of this clause, "construction" means any erection, building, 
alteration, reconstruction, modernization, or improvement neces­
sary to comply with the nursing home licensure rules; 

(t) to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; 

(g) to license or certify beds in a new facility constructed to replace 
a facility that was destroyed after June 30, 1987, by fire, lightning, 
or other hazard provided: 

(1) destruction was not caused by the intentional act of or at the 
direction of a controlling person of the facility; 
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(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude 
was adequate; 

(3) the net proceeds from an insurance settlement for the damages 
caused by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 
144A.073, subdivision 5; and 

(5) the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified beds in the 
destroyed facility; 

(h) to license or certify beds that are moved from one location to 
another within a nursing home facility, provided the total costs of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, or to license or certify beds in a facility 
for which the total costs of remodeling or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever 
is less, if the facility makes a written commitment to the commis­
sioner of human services that it will not seek to receive an increase 
in its property-related payment rate by reason of the remodeling or 
renovation; 

(i) to license or certify beds in a facility that has been involun­
tarily delicensed or decertified for participation in the medical 
assistance program, provided that an application for relicensure or 
recertification is submitted to the commissioner within 120 days 
after deli censure or decertification; 

(j) to license or certify beds in a project recommended for approval 
by the interagency board for quality assurance under section 
144A.073; 

(k) to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: 

(1) the nursing home beds are not certified for participation in the 
medical assistance program; and 

(2) the relocation of nursing home beds under this clause should 
not exceed a radius of six miles; 

(I) to license or certify beds that are moved from one location to 
another within an existing identifiable complex of hospital build-
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ings, from a hospital-attached nursing home to the hospital build­
ing, or from a separate nursing home to a building formerly used as 
a hospital, provided the original nursing home building will no 
longer be operated as a nursing home and the building to which the 
beds are moved will no longer be operated as a hospital. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the relocation. At the 
time of the licensure and certification of the nursing home beds, the 
commissioner of health shall delicense the same number of acute 
care beds within the existing complex of hospital buildings or 
building. Relocation of nursing home beds under this clause is 
subject to the limitations in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state 
nursing home to a different state facility, provided there is no net 
increase in the number of state nursing home beds. The relocated 
beds need not be licensed and certified at the new location simulta­
neously with the delicensing and decertification of the old beds and 
may be licensed and certified at any time after the old beds are 
delicensed and decertified; 

(n) to license new nursing home beds in a continuing care 
retirement community affiliated with a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com­
mitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian Reservation for which payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); 

(p) to certify and license as nursing home beds boarding care beds 
in a certified boarding care facility if the beds meet the standards for 
nursing home licensure and if the cost of any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less; or to license as nursing home 
beds boarding care beds in a facility with an addendum to its 
provider agreement effective beginning July 1, 1983, if the boarding 
care beds to be upgraded meet the standards for nursing home 
licensure. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in 
the future. The provisions contained in section 144A.073 regarding 
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the upgrading of the facilities do not apply to facilities that satisfy 
these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in 
the city of Saint Paul to a new unit at the same location as the 
existing facility that will serve persons with Alzheimer's disease and 
other related disorders. The transfer of beds may occur gradually or 
in stages, provided the total number of beds transferred does not 
exceed 40. At the time oflicensure and certification of a bed or beds 
in the new unit, the commissioner of health shall delicense and 
decertify the same number of beds in the existing facility. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the transfers allowed 
under this clause; 

(r) to license and certify nursing home beds to replace currently 
licensed and certified boarding care beds which may be located 
either in a remodeled or renovated boarding care or nursing home 
facility or in a remodeled, renovated, newly constructed, or replace­
ment nursing home facility within the identifiable complex of 
health care facilities in which the currently licensed boarding care 
beds are presently located, provided that the number of boarding 
care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if the 
total costs of new construction, replacement, remodeling, or renova­
tion exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, the facility makes a written commit­
ment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate by reason of 
the new construction, replacement, remodeling, or renovation. The 
provisions contained in section 144A.073 regarding the upgrading of 
facilities do not apply to facilities that satisfy these requirements; 

(s) to license or certify beds that are moved from a nursing home 
to a separate facility under common ownership or control that was 
formerly licensed as a hospital and is currently licensed as a nursing 
facility and that is located within eight miles of the original facility, 
provided the original nursing home building will no longer be 
operated as a nursing home. As a condition of receiving a license or 
certification under this clause, the facility must make a written 
commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a 
result of the relocation; 9F 

(t) to license as a nursing home and certify as a nursing facility a 
facility that is licensed as a boarding care facility but not certified 
under the medical assistance program, but only ifthe commissioner 
of human services certifies to the commissioner of health that 
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licensing the facility as a nursing home and certifying the facility as 
a nursing facility will result in a net annual savings to the state 
general fund of $200,000 or more; or 

(u) to certify, prior to July h 1993, beds in a facility that has no 
certified beds but wasllcensed and in operation prior to January h 
1992. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 144A.071, 
subdivision 3a, is amended to read: 

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI­
FIED FACILITY.] Nothing in this section prohibits the commis­
sioner of health from certifying licensed nursing home beds in a 
fucility certified for medical assistance provided that these beds 
meet the certification requirements aDd *'-" fa.ililij eIIA;eFs ffite a 
,vAtteR agreement with the eemmissiaaeF ef DamaR seFtiees spes­
~ i;BaI; ... ellieal assistauee rei ... euPBe ... eut shall Bat Be re"uestell 
fur a greater u ..... eer ef Fesilleuts than *'-" faeililij BaQ ... elli.al 
assist ..... e .ertiHell Bells 9B A!>riI l, ±99l. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 256.9656, is 
amended to read: 

256.9656 [DEPOSITS INTO THE GENERAL FUND.] 

All money collected under section 256.9657 shall be deposited in 
the general fund aDd is a""re"Fiatell te.*,-" ........ issi.uer efhumau 
serviees fur *'-" "u"".ses ef s •• ti.u 2a61l.74. Deposits do not cancel 
and are available until expended. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 1, is amended to read: 

Subdivision 1. [NURSING F.\cIUTY HOME LICENSE SUR­
CHARGE.] Effective ~ l, ±99l October h 1992, each nonstate 
o~erated nursing faeililij suejeet te *'-" reimBurse ... eut "Fiuei"les in 
), iBBes.ta &uIes, .....,ts 9849.QQIQ te 9a 49.QQSQ, home licensed 
under chapter 144A shall pay to the commissioner an annual 
surcharge according to the schedule in subdivision 4. The surcharge 
shall be calculated as $WQ $520 per bed licensed on the previous 
A!>riI 1, i uly .h except that if the number of licensed beds is reduced 
after Ju y ! but prior to August h the surcharge shall be based on 
the number of remaining licensed beds. A nursing home entmea to 
a reduction in the number of beds subject to the surcharge under this 
provision mustUemonstrate to the satisfaction of the commissioner 
~ August Q. that the number of beds has been reduced. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.9657, is 
amended by adding a subdivision to read: 
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Subd. 1a. [WAIVER REQUEST.] The commissioner shall request 
a waiver from the secreta£] of health and human servIces to exclude 
from the surcharge un er subdivision ! ~ nursing home that 

rovides all services free of cha1J)' If ~ waiver is approved under this 
su ivision, the commissioner an not collect a surchargeTrOm a 
nursing home that demonstrates to the satlSl'ilction of the commis-: 
sioner that all services are provIded free of charge. -

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 2, is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE,.] W Effective .Jafj< 1; -W9l 
October!.. 1992, each Minnesota and local trade area hospital except 
facilities of the federal Indian Health Service and regional treat­
ment centers shall pay to the medical assistance account a surcharge 
equal to 4;eB 1.29 percent of !Bellieal assistaace l'~_eats i........a te 
net patient revenues excluding net Medicare revenues reP9rted gy 
lliat provider feF ial'atieat se.viees to the health care cost mforma­
tion system according. to the schedUle in subdivision 4 .. MellieSFe 
SFeSS9veps aBEl indigent eape fJ85'meBts paid -llBEIeP sestien ~aeB.74 
aFe e"el"lIell fFeFa tile a!Be"at ef !Bellieal aesistaaee l'aY!Beats 
issued. 

W Eft'eeti"e .Jafj< 1; .w9l, eaeh MiRReseta aB<I ~ tFa<Ie ........ 
hesl'ital ~ lGeilities ef tile felleMI IBEIiaB Health Se.viee aB<I 
PegieBal tFeatmeBt eeateps shall I*lY te the mediee} assistaaee 
aee9\:I:Rt a suFehar-ge eEf\ffil te five pepeeR! ef mediee) assistaase 
l'ay!Beats i........a te that 1"9'rille. feF a"tJlatieat se""iees aeeaFEliag te 
the seheehde iB sahElivisiBB ~ Med.isaFe eF9BSeVeFS ape eu:ehul;ed fFem 
the amel.-:lBt sf medieal 8ssistaHee payments issued. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 3, is amended to read: 

Subd. 3. [HEALTH J!l,AN MAINTENANCE ORGANIZATION 
SURCHARGE.] Effective .Jafj< 1; -W9l October !.. 1992, each health 
flIaB .....JeF camMet with maintenance organization with ~ certifi­
cate of authority issued gy the commissioner of health under c~ 
62D Sliall pay to the commissioner of human services a sUrcJlarge 
equal to tile e",,,i'1aleat ¥alae ef tile s".ehapges dese.ibell in """'*­
visieB 2 feF eaeh !BeElieal assistaaee Fate eeIIl'sY!Beat four-tenths of 
one rercent of the total expenses allocated to outpatient services gy 
the ealth maintenance organization as reported to the commis­
sioner of health according to the schedule in subdivision 4. ~ 
s".ehapge feF eaeh ",,,aFte. ... FIl9Bth ef a HseaI year shall be 
eale"latell i>aseEI eB tile l'symeats due in Sel'te!Bee. ef tile same 
HseaI year .....JeF s"elli'lisiea 2. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 4, is amended to read: 
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Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the 
commissioner under slllldhisieB subdivisions 1 to 3 must be paid in 
monthly installments due on the 15th of the month beginning 
.'"agHat Ie; lWl October §, 1992. The monthly payment must be 
equal to the annual sUrcharge divided by 12. Payments to the 
commissioner under subdivisions 2 and 3 for fiscal year 1993 must 
be f'&i<l as fellS'",.,: l;Be tiFst l'aymem is a EjQarieply l'aymeBt .me 
Sel'temeep Ie; 1991;- wit!> saeSeEjQeBt l'aymeBts .me meBthly eB l;Be 
HOteeBth af eaeh memh. 'I'I>e Sel'temilep Ie; 1991;- l'aymeBt ..,.Qep 
saildivisie"s g ....a 3 shall Be dete_iBed By taiHBg l;Be amea"t af 
medi.al assista".e l'aymeBts issIoed t& eaeh I'PS'lidep ill l;Be ealeBdaF 
f1QQRer la egiflBiBg sH£ RlElRtRS ~ t& ~ EflIarier iB whleB the 
flaymeat is ffil.e lBl:llti13lieEl ~ the 138Feeatage SQFeRapge feI: eaeh 
pFav4Eler. !I!he Bu:bsefJ:H8at monthly fl85'meats sRaU be lietsHBiaeEl by 
taiHBg l;Be ameUBt af medi.al assistaBee 1'~'Hlems issIoed t& eaeh 
l'pe,,'dep ill l;Be meBth eeg;BBi"g ..... meBths pPieP t& l;Be meBth ill 
whish l;Be l'ayme"t is.me maltil'lied By l;Be l'ereeBtage SaFeBaPge fep 
eaeh l'peyidep based on calendar year 1990 revenues. Effective July 
! of each yeb, beginning In 1993, payments under subdivisio'.'s ~ 
and 3 must e based on revenues earned in tIleSecond prevIOus 
cruenaar year. -- - - - ---

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 7, is amended to read: 

Subd. 7. [EWFQItCEMEWT COLLECTION; CIVIL PENALTIES.] 
'I'I>e eemmissieBep shall ilFiBg asGeB ill dismat eooFt t& eeIleet 
prewEler payments dae ~ sahElivisiaBs -l t& 3. that ape IB9Pe tIHm 
3() days ill arreaPs. The provisions of sections 289A.35 to 289A.50 
relating to the authorItY to audir, assess, collec~ and ~ refunds of 
other state taxes mr be imp emented !!y ~ commissioner of 
human services wit respect to the tax, penalty, and interest 
imposed fu: this section. The commissioner of human services shall 
impose civil penalties for violation of this section as provided in 
section 289A.60, and the tax and penalties are subject to interest at 
the rate provided in section 270.75. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost 
index shall be obtained from an independent source and shall 
represent a weighted average of historical, as limited to statutory 
maximums, and projected cost change estimates determined for 
expense categories to include wages and salaries, employee benefits, 
medical and professional fees, raw food, utilities, insurance includ­
ing malpractice insurance, and other applicable expenses as deter­
mined by the commissioner. The index shall reflect Minnesota cost 
category weights. Individual indices shall be specific to Minnesota if 
the commissioner determines that sufficient accuracy of the hospital 
cost index is achieved. The hospital cost index shall be used to adjust 
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the base year operating payment rate through the rate year on an 
annually compounded basis. Notwithstanding section 256.9695, 
subdivision 3, paragraph (c), the hospital cost index shall not be 
effective under the general assistance medical care program for 
admissions occurring during the biennium ending June 30, 1993" 
and the hospital cost index under medical assistance shall be 
IDCreased !ii one pereentagepoint to reflect Changes in tecnnorogy. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 9, is amended to read: 

Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED.] For admissions occurring on or after July l, 
1989 October h 1992, the medical assistance disproportionate 
population adjustment shall e8"'f11y with fellemllaw ali RHIy imJ>le­
meRtell Fatee be paid to any hospital with medical assistance days in 
excess of the arithmetic mean. The adjustment must be determined 
~ffiPiYing the operatlilg payment rate fu: the mfference be­
tween a hospital's actual srrcentage of meillCal assistance lara ana 
the arithmetic mean for a hospItals. If federal matching un s are 
not available for all adjustments under this subdivision, the com­
missioner shall reauce ~a;Iments on a P!:Q rata basIS so that all 
adjustmentsQiiaIllylOi-l, eral match-:- The commissioner may es­
tablish a separate disproportionate population operating payment 
rate adjustment under the general assistance medical care program. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 20, is amended to read: 

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT 
PAYMENTS; CONDITIONS.] (a) Medical assistance inpatient pay­
ments shall increase 20 percent for inpatient hospital originally 
paid admissions, excluding Medicare crossovers, that occurred be­
tween July 1, 1988, and December 31, 1990, if: (i) the hospital had 
100 or fewer Minnesota medical assistance annualized paid admis­
sions, excluding Medicare crossovers, that were paid by March 1, 
1988, for the period January 1, 1987, to June 30, 1987; (ii) the 
hospital had 100 or fewer licensed beds on March 1, 1988; (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this 
paragraph, medical assistance does not include general assistance 
medical care. 

(b) Medical assistance inpatient payments shall increase 15 per­
cent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and 
December 31, 1990, if: (i) the hospital had more than 100 but fewer 
than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid by March 1, 1988, for 
the period January 1, 1987, to June 30, 1987; (ii) the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is 
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located in Minnesota; and (iv) the hospital is not located in a city of 
the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(d) Medical assistance inpatient payments shall increase 15 per­
cent for inpatient hospital originally paid aOffilssions, excluding 
Medicare crossovers, that occur after September £Q., 1992, if: (i) the 
hospital does not receive an adjustment under subdivision 11; (ii) the 
hospital had more than 100 but fewer than 250 Minnesota medical 
assistance annualized paid admissions. excluding Medicare cross­
overs, that were paid P.Y March 1, 1988, for the period January 1, 
1987 to June £Q., 1987; (iii) the hospital had 100 or fewer licensed 
beds on March!., 1988; (iv) the hospital is loCatedin Minnesota; and 
(v) the hospital is not located in!! city Qfthe first class as defined in 
section 410.01. For this paragraph, medical assistance does not 
include general assistance medical care. 

Sec. 13. Minnesota Statutes 1990, section 256B.41, subdivision 2, 
is amended to read: 

Subd. 2. [FEDERAL REQUIREMENTS.] If any provision of this 
section and sections 256B.421, 256B.431, 256B.4311, 256B.47, 
256B.48, 256B.50, and 256B.502, is determined by the United States 
government to be in conflict with existing or future requirements of 
the United States government with respect to federal participation 
in medical assistance, the federal requirements shall prevail. 

Sec. 14. Minnesota Statutes 1990, section 256B.421, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.] For the purposes of this section and 
sections 256B.41, 256B.411, 256B.431, 256B.4311, 256B.432, 
256B.433, 256B.47, 256B.48, 256B.495, 256B.50, and 256B.502, the 
following terms and phrases shall have the meaning given to them. 

Sec. 15. Minnesota Statutes 1990, section 256B.431, subdivision 
2i, is amended to read: 
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Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.) (a) 
[OTHER OPERATING COST LIMITS.) For the rate year beginning 
July 1, 1988, the commissioner shall increase the other operating 
cost limits established in Minnesota Rules, part 9549.0055, subpart 
2, item E, to 110 percent of the median of the array of allowable 
historical other operating cost per diems and index these limits as in 
Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted other 
operating cost limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.) For the rate 
year beginning July 1, 1988, the commissioner shall increase the 
care-related operating cost limits established in Minnesota Rules, 
part 9549.0055, subpart 2, items A and B, to 125 percent of the 
median of the array of the allowable historical case mix operating 
cost standardized per diems and the allowable historical other 
care-related operating cost per diems and index those limits as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted care­
related limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 1 and 2. For the rate period beginning October 
1., 1992, and for rate years beginning after June £Q, 1993, the 
amount ofthe surcharge under section 256.9657;siibdivision1., shall 
be included in the plant operations and maintenance operating cost 
category. The surcharge shall be an allowable cost for the purpose of 
establishing the payment rate. 

(c) [SALARY ADJUSTMENT PER DIEM.) For the rate period 
October 1, 1988, to June 30, 1990, the commissioner shall add the 
appropriate salary adjustment per diem calculated in clause (1) or 
(2) to the total operating cost payment rate of each nursing home. 
The salary adjustment per diem for each nursing home must be 
determined as follows: 

(1) for each nursing home that reports salaries for registered 
nurses, licensed practicaJ nurses, and aides, orderlies and atten­
dants separately, the commissioner shall determine the salary 
adjustment per diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, by 3.5 percent and then 
dividing the resulting amount by the nursing home's actual resident 
days; and 

(2) for each nursing home that does not report salaries for 
registered nurses, licensed practical nurses, aides, orderlies, and 
attendants separately, the salary adjustment per diem is the 
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weighted average salary adjustment per diem increase determined 
under clause (1). 

Each nursing home that receives a salary adjustment per diem 
pursuant to this subdivision shall adjust nursing home employee 
salaries by a minimum ofthe amount determined in clause (1) or (2). 
The commissioner shall review allowable salary costs, including 
payroll taxes and fringe benefits, for the reporting year ending 
September 30, 1989, to determine whether or not each nursing home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care by August 1, 1990. 

(d) [NEW BASE YEAR.] The commissioner shall establish new 
base years for both the reporting year ending September 30, 1989, 
and the reporting year ending September 30, 1990. In establishing 
new base years, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs 
such as public employee retirement act contributions. 

(e) [NEW BASE YEAR.] The commissioner shall establish a new 
base year for the re~orting yeah ending September !!Q, 1991. In 
establishing !! new ase year, ~ commissioner must take into 
account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 256B.431, 
subdivision 3f, is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN­
VESTMENT PER BED LIMIT.] For the rate year beginning July 1, 
1988, the replacement-cost-new per bed limit must be $32,571 per 
licensed bed in multiple bedrooms and $48,857 per licensed bed in a 
single bedroom. For the rate year beginning July 1, 1989, the 
replacement-cost-new per bed limit for a single bedroom must be 
$49,907 adjusted according to Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (1). Beginning January 1, 1990, the 
replacement-cost-new per bed limits must be adjusted annually as 
specified in Minnesota Rules, part 9549.0060, subpart 4, item A, 
subitem (1). Beginning January 1, 1991, the replacement-coste new 
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per bed limits will be adjusted annually as specified in Minnesota 
Rules, part 9549.0060, subpart 4, item A, subitem (1), except that 
the index utilized will be the Bureau of the Census: Composite 
fixed-weighted price index as published in the Survey of Current 
Business. 

(b) [RENTAL FACTOR.] For the rate year beginning July 1, 1988, 
the commissioner shall increase the rental factor as established in 
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used by the state's contracted apprais­
ers. For rate years beginning on or after July 1, 1989, the rental 
factor is the amount determined under this paragraph for the rate 
year beginning July 1, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after 
July 1, 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060, for all nursing homes 
except those whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in a skilled level of care within a nursing home is 180 
days or less, the commissioner shall use the greater of resident days 
or 80 percent of capacity days but in no event shall the divisorexceed 
95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on 
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents 
per resident per day to each nursing home's property-related pay­
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
beginning July 1, 1990, the commissioner shall increase each 
nursing home's equipment allowance as established in Minnesota 
Rules, part 9549.0060, subpart 10, by ten cents per resident per day. 
For rate years beginning on or after July 1, 1991, the adjusted 
equipment allowance must be adjusted annually for inflation as in 
Minnesota Rules, part 9549.0060, subpart 10, item E. For the rate 
period beginning October 1. 1992, the equipment allowance tor each 
nursing facility shall be increasen...2: 30 percent. For rate years 
beginning after June ~ 1993, the allowance must be adjusted 
annually forrntJation. 

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS 
AND INTEREST EXPENSE.] For rate years beginning on or after 
July 1, 1990, Minnesota Rules, part 9549.0060, subpart 5, item E, 
shall not apply to outstanding related organization debt incurred 
prior to May 23, 1983, provided that the debt was an allowable debt 
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is 
subject to repayment through annual principal payments, and the 
nursing home demonstrates to the commissioner's satisfaction that 
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the interest rate on the debt was less than market interest rates for 
similar arms-length transactions at the time the debt was incurred. 
If the debt was incurred due to a sale between family members, the 
nursing home must also demonstrate that the seller no longer 
participates in the management or operation of the nursing home. 
Debts meeting the conditions of this paragraph are subject to all 
other provisions of Minnesota Rules, parts 9549.0010 to 9549.0080. 

(t) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES.) For rate years beginning on or after 
July 1, 1990, a nursing home with operating lease costs incurred for 
the nursing home's buildings shall receive its building capital 
allowance computed in accordance with Minnesota Rules, part 
9549.0060, subpart 8. 

Sec. 17. Minnesota Statutes 1990, section 256B.431, subdivision 4, 
is amended to read: 

Subd. 4. [SPECIAL RATES.) (a) For the rate years beginning July 
1, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating costs 
negotiated by the commissioner based upon the 60th percentile 
established for the appropriate group under subdivision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for determining the interim rate and for making a 
retroactive cost settle-up after the first year of operation; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce­
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates for nnrsing homes 
which provide care under a lesser care level than the level for which 
the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly 
constructed nursing home or one with a capacity increase of 50 
percent or more may, upon written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special 
assessments calculated under rules promulgated by the commis­
sioner. 
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(c) For rate years beginning on or after July 1, 1983, the commis­
sioner may exclude from a provision of12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by the commissioner of health as an interme­
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis­
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains in effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment rate shall be established by increas­
ing the desk audited operating cost payment rate determined in 
clause (1) at an annual rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before 
January 1, 1988, the facility's payment rate shall be established by 
increasing the facility's payment rate in the facility's prior fiscal 
year by the increase indicated by the consumer price index for 
Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility's 
payment rate must be established using the following method: The 
commissioner shall divide the real estate taxes and special asSess­
ments payable as stated in the facility's current property tax 
statement by actual resident days to compute a real estate tax and 
special assessment per diem. Next, the prior year's payment rate 
must be adjusted by the higher of (1) the percentage change in the 
consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
prior year's payment rate plus the real estate tax and special 
assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the 
facility's payment rate must be established using the following 
method: The commissioner shall divide the real estate taxes and 
special assessments payable as stated in the facility's current prop­
erty tax statement by actual resident days to compute a real estate 
tax and special assessment per diem. Next, the prior year's payment 
rate less the real estate tax and special assessment per diem must be 
adjusted by the higher of (1) the percentage change in the consumer 
price index (CPI-U U.S. city average) as published by the Bureau of 
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Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted 
payment rate. The facility's payment rate is the adjusted payment 
rate plus the real estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this 
paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit 
annual cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home 
total payment rate must be effective two calendar months from the 
first day of the month after the commissioner issues the rate notice 
to the nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate and the prior rate year's 
real estate taxes and special assessments payment rate. The com­
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(0 For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity: 

(1) the sale ..., t.aasfe. sf a au.siag heme IlJ'9II deai;h sf all -. 

filj the sale ..., tFaasfe. sf a aUFSiag heme .me te se.iouo ilffiess ..., 
dioal3ility sf all GWIIeF as deliaed IlIIEieF the saeial oe""rity aet; 

{3} the sale ..., tFaaofe. sf the aUFoiag heme IlJ'9II .etiMmeat sf all 

GWIIeF at G2 yeaFS sf age ..., &i<IeF, 

w any t.""saetioa ill whieh a l'artaeF, __ ..., o"are"older 
aeElaiF8S as inteFest SF share ef aBetileF tJaFtReF, awBeF;- aF ~ 
hGl<IeF ill a auroiag heme l3uoiaeoo I'ro"ided the ae'luiriag I'ariaer, 
__ ..., s"aFe"older has less than eo l'eFeeat o,.mero"il' afteF the 
aef)aisitisR; 

il>f a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

«>+ (2) a transfer of an interest to a trust; 

rn (3) gifts or other transfers for no consideration; 
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AA (4) a merger of two or more related organizations; 

W} a tFansieF ef inteFest in a fu.ility held in FeeeiYeFshill; 

~ (5) a change in the legal form of doing business other than a 
publicly held organization which becomes privately held or vice 
versa; or 

GB (6) the addition of a new partner, owner, or shareholder who 
owns less than 20 percent of the nursing home or the issuance of 
stock, "" 

~ an in'Cshmtary tFansieF inehllling ieFedssHFe, bankFlilltoy, "" 
assignment Iiw the benefit ef .. editsFs. 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(g) Upon receiving a recommendation from the commissioner of 
health for a review of rates under section 144A.15, subdivision 6, the 
commissioner may grant an adjustment to the nursing home's 
payment rate. The commissioner shall review the recommendation 
of the commissioner of health, together with the nursing home's cost 
report to determine whether or not the deficiency or need can be 
corrected or met by reallocating nursing home staff, costs, revenues, 
or other resources including any investments, efficiency incentives, 
or allowances. If the commissioner determines that the deficiency 
cannot be corrected or the need cannot be met, the commissioner 
shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner's re­
view by the nursing home's actual resident days from the most 
recent desk-audited cost report. The payment rate adjustment must 
meet the conditions in section 256B.4 7, subdivision 2, and shall 
remain in effect until the receivership under section 144A.15 ends, 
or until another date the commissioner sets. 

Upon the subsequent sale or transfer of the nUrsing home, the 
commissioner may recover amounts paid through payment rate 
adjustments under this paragraph. The buyer or transferee shall 
repay this amount to the commissioner within 60 days after the 
commissioner notifies the buyer or transferee of the obligation to 
repay. The buyer or transferee must also repay the private-pay 
resident the amount the private-pay resident paid through payment 
rate adjustment. 

Sec. 18. Minnesota Statutes 1990, section 256B.431, is amended 
by adding a subdivision to read: 
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Subd. 9a. [ONE-TIME ADJUSTMENT FOR 21-MONTH FAC­
TOR] For the rate period beginning October.h 1992 the 21-month 
inflatiOiitactor for operating costs shan be incre~F7 percent. 

Sec. 19. [256B.4311] [NURSING FACILITY PROPERTY REIM­
BURSEMENT.] 

Subdivision 1. [AUTHORITY.] The commissioner shall establish 
nursing facility property-related payment rates for nursing facilities 
certified under the medical assistance program for the rate period 
beginning October .h 1992, and for rate years beginning after June 
l!Q, 1992, according to the provisions of this section. 

Subd. 2. [DEFINITIONS.] For purposes ofthis section, the follow­
!!!g terms shall have the meaning given to them. 

Subd. 2a. [ADDITION.] "Addition" means an extension, enlarge­
ment, or expansion of the nursing facility for the purpose of 
increasing the number of licensed beds or improving resident care. 

Subd. 2b. [APPRAISED VALUE.] '~ppraised value" means the 
value of the nursing facility buildings, attaChed i1xtlires, and land 
improvements used directly for resident care. 

Subd. 2c. [ATTACHED FIXTURES.] '~ttached fixtures" means 
egmpmeiitused directly for resident care affixea to the building and 
not easily movable as specified in the fixe.requipment table of the 
depreciation guidelines. 

Subd. 2d. [BUILDINGS.] "Buildings" means the physical plant 
useadlrectlE' for resident care and Iicense<rUiider sections 144.50 to 
144.56 or c apter 144A and auxiliary bUUdIiigs in the nature of 
teds, garages, an~~e buildings located on site !fUsed directly 
or resident care. This efinition does not include OiiITdings or 

portions of buTIdlligs used !lY central, affiliated, or corporate offices. 

Subd. 2e. [CAPITAL ASSETS.] "Ca¥,ital assets" means a nursing 
facmws Ouildingsa attached fixtures,and improvements, Teasehold 
improvements, an all additions to or replacements of those assets 
used directly for resIaent care. 

Subd. 2f. [COMMENCED CONSTRUCTION.] "Commenced con­
strUctiOn;;-means the date on which !! newly construc.ted nurSlDg 
facility, or nursiniTacility with an increase in licensed beds of 50 
percent or more, meets all the following conditions. 

(a) The final working drawings and specifications were approved 
!lY fue commissioner of health. 

(b) The construction contracts were let. 
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(c) ~ timely construction schedule was developed stipulating dates 
foilieginning, achieving various stages, and completing construc­
tion .. 

(d) All zoning and building permits have been issued. 

(e) Financing for the project was secured as evidenced Qy the 
issuance of '" binding letter of commitment Qy the financial institu­
tion, sale of bonds, or other similarly binding agreements. 

Subd. ~ [DELETION.] "Deletion" means the sale, destruction, or 
dismantling of '" nursing facilit& capital asset or a portion of '" 
nursing facility capital asset wit out subsequent rePlacement. 

Subd. 2h. [DEPARTMENT.] "Department" means the Minnesota 
department of human services. 

Subd. 2i. [DEPRECIATED REPLACEMENT COST METHOD.] 
"Depreciated replacement cost method" means the method of P!QP: 
erty apliraisal which determines the value of '" capital asset Qy 
establising the replacement cost new reduced Qy depreciation. 

Subd. ~ [REPLACEMENT COST NEW.] "Replacement cost new" 
means ~ amount required to obtain '" new asset of ffiUivawnt 
utility to that which exists but built at current prices, wit modem 
materials and acco~ current standards, designs, and layout. 

Subd. 2k. [DEPRECIATION.] "Depreciation" as pertains to prop­
erty appraisals, means '" loss of utUity and value caused Qy deteri­
oration or physical depreciation suc as wear and tar, decar !!!:.Y rot, 
crackS, encrustations, or structural defects; and nctiona obso es­
cence such as pooil plan, mechanical inadequacy or overadequacy, 
and functional ina equacy or overadequacy due to size, style, or age. 

Subd. 21. [DEPRECIABLE EQUIPMENT.] "Depreciable equip­
ment" means the standard movable care equipment and support 
service equipment generally used in nursi'e7! facilities. Depreciable 
equipment includes that equipment specifi in the major movable 
equipment table of the depreciation guidelines. 

Subd. 2m. [DEPRECIATION GUIDELINES.] "Depreciation 
&,idelines" means the most current version of "The Estimated 

sefill Lives of Depreciable Hospital Assets," issu~ the Ameri­
can Hospital Association. Except as provided in Minnesota Rules 
part 9549.0030, subpart ~ useful life in the depreciation gui~ 
must not be used in the determination of the total payment rate. -------- -----

Subd. 2n. [EQUIPMENT ALLOWANCE.] "Equipment allowance" 
means that component of the property-related payment rate which!§, 
denominated as '" payment for the use of depreciable equipment. 
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Subd. 20. [LAND IMPROVEMENT.] "Land improvement" means 
an improvement to the land surrounding the nursing facility di­
reil\ly used for resident care as specified in the land imsrovements 
ta e of the depreciation $)idelines, if rePlacement 0' the land 
improvement is the responsi ility of the nursing facility. 

Subd. ~ [NOMINAL LEASE.] "Nominal lease" means !! lease 
which meets the following conditions: 

(1) the annual lease payment compared to the rental value of the 
physical [Iant and the depreciable equipment is !! nominal amount, 
usually ---.! ~ year; 

(2) the length of the lease, includin~ renewal provisions
i 

reflects 
the intent of the lessor and lessee to ease the physical p ant and 
depreciable equipment for the remainaeror their useful lives; 

(3) the lease agreement imposes !! duty upon the lessee to make 
improvements and to properly maintain the nursing facility; 

(4) the lease agreement has no restrictions on the free use of the 
nursing facility h the lessee other than!! must be used as a licensed 
nursing facility; 

(5) the lease agreement is not between related organizations; and 

(6) the lease agreement must not require the furnishing of any 
indITeclbenettts to the lessor. ---

Subd. ~ [REPAIR.] "Repair" means the cost of labor and mate­
rials needed to restore an existing capital asset to sound condition 
after damage or malfunction or to maintain an existing capital asset 
in a usable condition. -----

Subd. 2r. [REPLACEMENT.] "Replacement" means !! renovation 
or substitution of an existing capital asset to improve function or 
extend useful life. --------

Subd. 2s. [USEFUL LIFE.] "Useful life" means the length of time 
an asset is expected to provide economic service before needing 
replacement. 

Subd. 3. [ALLOWABLE CAPITAL ASSETS.] The nursing facility's 
allowable capital assets shall be determined aSTol.lows. 

(a) The nursing facility must classify capital assets and deprecia­
ble ifuipment using the depreciation guidelines. The commissioner 
SI1a use the nursing facility's capital assets as adjusted Qy the 
department using the depreciation guidelines, plus capital asset 
additions and minus capital asset deletions. 



10208 JOURNAL OF THE HOUSE [80th Day 

(b) The total amount of capital assets in paragraph (a) must be 
subject annually to the replacement cost ~ bed limits in subdivi­
sion Q, paragraph ~ as computed in subdivision Q, paragraph (b). 
The nursing facility's allowable capital assets ~ the lesser of those 
two amounts. 

(c) If the nursing facility's capital assets ~ leased with an 
arms-length operating lease, the commissioner must compute the 
present value of the lease. For the purpose of computing the nresent 
value of the Tease, the commissioner must ~ the fo owing 
COiidltions: 

(1) the term of the lease, including option periods, must not be less 
than 20 years; 

(2) the maximum interest rate used in determininl! the present 
value must not exceed the lesser ii1'1he interest rate imitation in 
SUbdlvTsWii ~ parag<aPllili2, or 15 percent; and-- -

(3) the residual value used in determining the present value of the 
lease must be 20 percent of tne lessor's capital assets leased. 

(d) ~ nonprofit nursing facility must first use restricted funds, 
then capital asset replacement funds in sUlXlivision 8 to purchase or 
replace capital assets to the extent oftli.e cost of those capital assets 
before it borrows funds fur the purchase or re~acement of those 
c;;:prral assets. For j?iii])osesofthis subdivision an MinnesotaRules, 
part 9549.0035, subpart ~ a restricted fund is.!! fund for which use 
is restricted to the purchase or replacement of capital assets Qy the 
donor or Qy the nonprofit nursing facility's board. 

(e) Construction period interest expense must be capitalized as .!! 
part of the cost of the building. The periOd ofCoiiStruction extends to 
the earlier of either the first day .!! resident ~ admitted to the 
nursin~ facility or the datethe' nursing facility is certified to receive 
medica assistance recipients. 

(D ~ nursing facility whose capital assets are leased with .!! 
nominal lease shall have that lease caj}ffiillzeaunder generally 
accepted accounting principles as between related organizations. 

Subd. 3a. [CAPITALIZATION.) The cost of purchasing or repair­
!!!g capitB.r assets shall be capitaliZed under paragraphs (a) to (e). 

(a) The cost of purchasing a capital asset listed in the depreciation 
gulifeTIlles must be capitalized. The cost OiJ?urcnasing any other 
capital asset not included in the de!1reciation guidelines must be 
capitalizeau the asset has.!! useful lie of more than two years aDd 
costs more Than $500. In no case sh3J! .!! capital asset or piece of 
equipment costing less than $200 be capitalized. 
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an expense i! repair that 
expense must be 
cost category."!! 

or more and the 
exten&ft'eYillld its 

two yea'is, or if the 

of the repair must be capitalized. 

(c) The property-related expenditures related to capital assets 
suen as lease or depreciation, interest, and real estate taxes which 
are used ~ central, affiliated, or corporate offices must be claSSTIled 
in the nursing facility's general and admmistrative cost category. 

(d) Construction period interest expense, feasibility studies, and 
other costs related to the construction perIod must be capitalized. 

(e) The commissioner shall allow as an expense in the reportin~ 
year of occurrence lesser of the actual allowab~ plant an 
maintenance costs supplies, minor equipment, equipment re-
pairs, building purchase<rSerVices and service contracts, 
except for service contracts whose primary purpose is 
supervision, or per licensed bed. 

Subd. 4. [ALLOWABLE DEBT.] For purposes of determining the 
proillrty-related payment rate, the commissioner shall allow or 
dis" ow debt according to paragrapIis (a) to ~ and subdivision 4a. 

(a) Debt shall be limited as follows: 

(1) debt incurred for the purchase ofland directl1 used for resident 
care and the purchase or construction of nursing acilityouiidings, 
attached fixtures, or land improvements or the capitahzed replace­
ment or capitahzeare®lr of existing builrungs, attached fixtures, or 
land improvements sha be allowed. Debt incurred for any other 
purpose shall not be allowed; 

(2) working capital debt shall not be allowed; 

(3) an increase in the amount of i! debt as i! result of refinancing 
of capital assets wIllCli occurs after ltd), ~ 1983, shall not be 
aIlowed except to the extent permit !!X this subdivision and 
subdivision ~ anITo the extent that the increase iu debt is llie 
result of refinanClilg costs such as pomfs,"loan originatWilfees, or 
title searches. The total interest expense must be computed as the 
sum of the annuru mterest expense over the remaining term of the 
debt rennanced. Increases in total. interest ex~nse wlllCh result 
from refinancin~ a balloon.Davment on aUowableebt after May ~ 
1983, shall be alowed accoTIITng to items (n to (iii): 
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(i) the interest rate on the refinanced debt shall be limited under 
su@rnsion ~ paragrapliSlb) and ~ -----

(ii) the refinanced debt shall not exceed the balloon payment; and 

(iii) the term of the refinanced debt must not exceed the term of 
the"Origmal debt computed as though the balloonpayiileiit did not 
exist; 

(4) an increase in the amount of total outstanding debt incurred 
after May ~ 1983, as ~ result of!! sale, cha~e in ownership, or 
reorganization of provider entities, shall not = allOwed except as 
provided in subdivision ~ 

(5) any J.0rtion of the total allowable debt exceedin~ the appraised 
value as eterminedTti subdivision 3 shali not be al owed; and 

(6) [nE' portion of a debt of which the proceeds exceed the historical 
cost Q... ~ capital asset acquired at the time of purchasesIiall not be 
allowed. If the debt includes financing costs which are financed, the 
debt on tile nnancing costs must not exceed ten percent of the cosrot 
those capital assets acquired. 

~ hos~ital-attached nursing facility that has debts that are not 
directly Identifiable to the hospital or the nursing facility shan 
allocate the portion of allowable debt computed according to this 
subdivision to land and buildings, attached fixtures, and land 
imgrovements using the Medicare step-down methOd described in 
su ivision 10. 

(d) The total amount of allowable debt shall be the sum of all 
allOW.ihle debts at the begtnning of the reportmg year plus all 
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allowable debts at the end of the reporting year divided ~ two. 
Nursing facmtles which have ~ebt with !!o zero balance at the 
beginning or end of the reporting year must use !!o monthly average 
for the reporting year. 

(e) Except as otherwise ~rmitted ~ laws in effect prior to the 
enactment of this section, det incurred as!!o result ofloans between 
related organizations must not be allowed. 

Subd. 4a. [ADDITIONAL ALLOWABLE DEBT CONDITIONS.) 
Ad""CIl1l6nii'l< and limitations for debts entered into after 
September ~ as follows. 

(a) The term over which the debt is to be amortized must not be 
less than 20 years. -- - -- - - - -- -- -

(b) The maximum interest rate is the lesser of two percentage 
points above the posted yteW for standard conventional fixed rate 
mortgages of the Federa orne Loan Mortgage Corporation as 
published in the Wall Streef"JOiimal and in effect on the first day 00 
the month in which the debt ~ incurred, or 16 percent. For each 
allowable debtwmi. a variable or adjustable rate, the eifective 
interest rate must be computed ~ aividinf the interestexpense for 
the reporting year ~ the average allowa Ie debt computed under 
SuIidivision !. paragrnph(d). 

(c) A nursing facility with an amortization schedule oness than 20 
yeiJ or !!o nursin, facility with debt which has !!o balloon p~yment 
wit ·n 20 years Q... the date the debt was entered into eaY refmance 
debt with an amortization schedule that does not ~ 25 years in 
the aggregate. 

(d) ~ nursing facility which refinances debt during !!o reporting 
year beginning after June ~ ~992, in order to achieve a savings in 
total remaining principal an interest expense payments shall 
receive as an. incentive prior annual Krincipal and interest expense 
@ymennor the current rate year an for the three consecutive rate 
years following the refinancing. 

(e) Debt incurred for the acquisition of capital assets must not 
exceed 80 percent of the aTIOwable cost of the capital assets acquired. 

Subd. 5. [ALLOWABLE PRINCIPAL EXPENSE.] Allowable prin­
cipal eX'T.nseshali be determined ~ applying the proportion of 
nursing acility debt tliat IS allowed ~ the comIiilssioner under 
subdivision 4 to the req--urrea annual princlpa1 payments. 

Subd. 5a. [ALLOWABLE INTEREST EXPENSE.] Allowable in­
terest expense shall be determined ~ applying the proportion""Of 
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nursing facility debt that !!! allowed £y the commissioner under 
subdivision 4 to the required annual interest expense. 

Subd. 6. [REPLACEMENT COST NEW INVESTMENT PER BED 
LIMITS;COMPUTATION OF THE MAXIMUM ALLOWABLE RE­
PLACEMENT COST NEW AND ALLOWABLE APPRAISED 
VALUE.] The nursing facility's afpraised values in subdivision 10 
shall be limited as in paragraphs a) to (f). The maximum aHowaOIe 
replacement cost new!!! computed in paragraph (b). 

(a) Effective January h 1912, the replacement cost new ~ bed 
limit for single bed rooms an multiple bed rooms shalTOO $71,250 
and $47,500, respecliVeIY.Beginning J'ailuary h 1993, and eaCh 
January .1 thereafter, the commissioner shal index these limits 
annually £y percentage change in the Bureau of tneCensus: 
Composite Fixed-weighted Price Inclex as published in theSurvey of 
Current Business. 

(b) Each nursing facility's maximum allowable replacement cost 
new is determined annually according to the following: 

(1) the multiple bed room replacement cost new ~ bed limit in 
paragraph (a) must be mUltiplied £y the number of IicensedbedS in 
multiple bedrooms; 

(2) the single bed room renlacement cost new ~ bed limit in 
paragraph (a) must beIDiiltip led £y the number of IicensedDedS in 
single bed rooms except as provided in subdivision lh paragraph !£2, 
clause ~ and 

(3) the nursin~ facility's maximum allowable replacement cost 
new !!!fue sum Q... clauses (1) and (2). 

(c) The nursing facility's re~acement cost new determined in 
paragraph (b) must be reduce fu: the rejifacement cost new Of' 
portions of the nursing facility used for functions whose costs are not 
aIlowable under this section and Minnesota Rules, parts 9549.0010 
to 9549.0080. 

(d) The adjusted replacement cost new!!! the lesser of paragraph 
(b) or (c). 

(e) The adjusted depreciation is determined £y subtracting from 
the depreciation in subdivision lQ, the amount of depreciation, ![ 
any, related to the portion of the nursing facility's replacement cost 
new disallowed in paragraph (c) or (d). 

(0 The nursinN, facility's allowable appraised value !!! determined 
£y suotracting ~ amount determined in paragraph (e) from the 
amount in paragraph (d) . .!! no adjustment to the replacement cost 
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new is required in para:taphs (c) and ~ then the nursing facility's 
allowable appraised va ue ~ the appraised value determined in 
subdivision 10. 

Subd.:L [EQUIPMENT ALLOWANCE.] The equipment allowance 
for eaCh nursing facility shall be its equipment allowance in effect 
iOrthe rate year ending June ~ 1992, increased Qy eight percent. 

Subd. 8. [CAPITAL ASSET REPLACEMENT FUND.] Provisions 
govermng the computation, distribution, indexing, and restrictions 
of the capital asset replacement fund are as follows. 

(a) The commissioner shall establish the maximum capital asset 
rePlacement fund factor at 3.6 percent. - --

(b) The commissioner shall annually determine for each nursing 
faCffity a distribution factor as follows: 

(1) each nursing facility's age component shall be established Qy 
diVIding appraisal depreciation component Qy replacement cost new; 

(2) each nursing facili~'s equity component shall be established 
Qy subtracting allowableebt from appraised value ana dividing the 
result Qy appraised value; an~ 

(3) each nursing facility's age component and equitY
h 

component 
must be added together and divided Qy two to establis the distri­
butionractor. ------

(c) For rate years beginning after June ~ 1993, the commissioner 
shaIl index or adjust the various components of the distribution 
factor as follows: ---

(1) nursing facilities eligible for !! special reappraisal under 
suoaivision 10 shall have their distribution factor components 
reestablishedaccOITllng to those provisions; and 

(2) nursin,s: facilities not eligible for special reappraisals shall 
have their dIstribution factor components indexed or adjusted as 
follows: 

(i) the replacement cost new portion of the appraised value for 
eaCh nursing facility must be indexed annually Qy the same index 
used to adjust the replacement cost new limit in sulidlVlsion ~ 
paragraph i!!2i 

(ii) the depreciation component of the appraised value for each 
nursing facility must be increased annually determined Qy multi­
~ its replacement cost new as adjusted in item (i) Qy 1.43 
percent; and 
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(iii) each nursing facility's appraised value shall be the amount 
detennmoo in clause Q1 if appropriate, or item (i) minus item (ii). 

(d) The commissioner shall detennine the capital asset replace­
ment fund ~ diem 2Y multiplying each nursing facffitY'S replace­
ment cost new, 2Y the maximum capital asset replacement fund 
factor, and 2Y the iI1stribution factor, and dividing the result !i.Y 
capacity days as detennined under subruvision!b The minimum 
capital asset replacement fund ~ diem shall be 80 cents. 

(e) Capital asset replacement fund restrictions shall be as follows: 

(1) capital asset replacement fund payments must be invested in 
liquid marketaOle investments such as savings or money market 
accounts, certificates of deposit, and United States treasury bills; 

(2) capital asset replacement funds and interest income earned on 
these funds must be used for the PUrchase or replacement of 
IeilSehold improvements, builifings, attached fixtures, and land 
Improvements, or payment of ca~talized repaIrs on these same 
assets for the nursmg facility. If t e nursing facility has principal 
and interest expense payments !rom debts incurredJrior to Septem­
ber 30 1992, which are nonallo\VaiiIe but are relat to the nursing 
raaffiY's capital ass'lts, the nursing facmty day use !!p to 50 percent 
of the annual capita asset replacement fun payment to cover these 
expenseSj 

(3) '" separate capital asset replacement account must be main­
tained for each nursing facility; -------

(4) the capital asset replacement fund and any interest accrued 
and monrY earned on the fund shall remain the property of the 
nursing acility regardless of sale, transfer, change of ownership, 
dissolution, receivership, bankruptcy, merger, consoliaation, or re­
organization. !f the nursing facility closes or otherwise ceases 
operations as '" nursing facility under the medical assistance pro­
~ any capital asset replacement funds inclUding interest ac­
crued and money earned on the fund must be returned to the state; 
and 

(5) '" nursing facility which does not deposit the amount earned 
during the reporting year in the capital asset replacement fund 
account 2Y the end of the reeorting year will have payment rates 
reduced 2Y five ~ercent untIl the nursing faCility demonstrates 
compliance with t is requirement to the satisfaction of the commis­
sioner. !f the nursing facility compties, the commissioner shall 
retroactively reinstate the payment rates. 

Subd. 9. [LIMITATIONS ON SALES OF NURSING FACILITIES.] 
For the rate period beginning October !, 1992, and for rate years 
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beginning after June ~ 1993, a nursing facilit~s property-related 
payment rate may be aajusted for the sale of U nursing facility 
which occurs after September £Q, 1992, as provided in paragraphs 
(a) to (d). For purposes of thIs subdivision,the term "sale" means the 
purchase ora nursing facility's capital assets with cash or debt. '1'ne 
term sale does not include!! stock purCiiaseof a nursing facility, or 
any of the transactions describedTn section 256B.431, subdivision!, 
~aragrapn (D. For pur.;0ses of this subdivision, the term "effective 
ate of sale" means U later of the date on whiChlegal title to the 

capitaJ assets is transferred orfueaate on which closing for the sale 
occurred. 

(a) The commissioner shall limit the debt and related principal 
and interest expense to: 

(1) the allowable historical cost of capital assets since the nursing 
facilitts previous effective date of sale or the nursing facility's 
initia cost of constructing capital assets; 

(2) flUS allowable capital asset additions and minus allowable 
capita asset deletions; and 

(3) "Bls one-third of the allowed inflation on the nursing facility's 
allowa e capital assets. The commissioner shall compute the aJ­
lowed inflation aSdeSCrioed in paragraph (c). The inflation in 
paraw!!ph I£!, clause Q1 shal! De computed from the month follow­
!!!g the date of the prior sale to the month preceding the sale to be 
recognized under this subdlvision. The inflation in paragraph I£!, 
clause ~ shall be computed on the average capital assets acquired 
in each reporting year. 

(b) In addition to the limit in ~aragraph (a), the commissioner 
shall limit the maximum amount 0 debt to 90 percent of the amount 
determined in paragraph (a). 

(c) For purposes of computing the amount of allowed inflation, the 
commissioner must ~ the following principles: 

~~~~~~ Price Index for All Urban Consum-
."",=",' Homes 

(2) the amount of allowed inflation to be applied to the capital 
assets in paragraph ~ clauses (1) and ~ must be computed 
separately; 
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(3) the amount of allowed inflation must be detennined on an 
annual basis, prorated for partial years-; -- - - -

(4) the amount of allowed inflation to be applied to the capital 
assets in paragraph ~ clauses (1) and ~ must not exceed 500 
percent on any ~ of capital assets; and 

(5) must be computed starting with the nursing facility's most 
recent previous effective date of sale Q!i itillere has been no previous 
sale, the date of the nursing facility's initial cost of constructing 
capital assets, and ending with the effective date of sale. 

(d) In order for the debt, princilial, and interest expense on !! sale 
to be aIlowed under this section, t e nursing facility's historical cost 
Of capital assets must be classified or reclassified using the depreci­
ation guidelines. 

Subd. 10. [APPRAISALS AND SPECIAL REAPPRAISALS.) The 
coiiiiillsSwner shall contract with !! property appraisal firm which 
shall use the depreciated replacement cost method to detennine the 
appraised value of !! nursing facility participating in the medical 
assistance &ro~am. Appraisals and special reappraisals shall be 
conducted £Y ~ property appraISal firm under contract with tile 
commissioner as necessary to implement ~rovisions of this section. 
The appraised value of each nursing faci ity and any suoser,uent 
reafJjraisal undeT1Iiis subdivision must be limited to the va ue of 
bui ings, attaCheOfixtures, and land improvements used !iY the 
nursing facility and must be subject to the limits in subdivision 6. 

For hospital attached nursing facilities, the commissioner shall 
require the appraisal of those portions of buildings, attaChed fix­
tures, afldland improvements in service areas shared between the 
nursingfacility and the hospitaTThe appraised value of the shared 
service areas must be allocated between the nursing facility and the 
hospital or other nonnursing facility areas using the Medicare 
worksheet B-1 statistics in effecton September _£Q, 1984. The 
appraised value of the sharecrservice areas must be allocated !>y 
step-down placin~ the appraised values on the appropriate line of 
column! on the edicare worksheet B. The appraised value of the 
shared service areas allocated to the nursing facility shall be added 
to the appraised value of the nursing facility's buildmg8, attaChed 
fixtures, and land improvements. 

Special reappraisals are subject to the following requirements. 

(a) A nursing facility which makes an addition to or replacement 
of buildings, attached fixtures, or land improvements may request 
The commissioner to conduct a reappraisal upon project completion. 
:ifSpecial reappraisal request must be submitted to the commis­
sioner within 60 1ays after the proiect's completion date to be 
considerecreIlgible or a special reappraisal. If a project has mUltipTe 



80th Day] THURSDAY, MARCH 19, 1992 10217 

completion dates or involves multiple projects, only rrojects or parts 
of projects with completion dates within one year Q... the completion 
date associated with !Ie specu;:rreappraisal request can be included 
for the purpose OieStablishing the nursing facility'serrgibility for !Ie 
specIal reappraisal. Upon receipt of !Ie written request, the commis­
sioner shall conduct a reappraisal within 60 days provided that all 
CondItions of this paragraph are met. 

The total historical cost of the addition or exclusive 

are Iiiiilted to one ~ 

(c) The adjusted ~roperty-related paYment rate computed as !Ie 
reSUlt of rea{!,praisa s in paragra.phs (a) and (b) !§ effective on the 
first day of ~ month Iol10wing the month in Which the addition or 
repTacement was completed or when the deletion occurred. 

(d) The commissioner fay require the reappraisal of !Ie nursing 
faCffity within 60 days Q... receit of liifOrmation provided ~ the 
Minnesota department of healt regardin$ the violation Qf stan­
dards and rules relating to the condition of capital assets. 

Subd. 11. [CAPACITY DAYS.] The number of capacity days !§ 
determined as follows. 

(a) The number of esacitYtl!:ays!§ determined ~ multiplying the 
nuliiOer of licensed b s in ~ nursing facility ~ the number of 
days in tne nursing fucITitY's reporting period. 

(b) Except as in paragraph!£h nursing facilities shall increase the 
nuliiOer of capacity days & multiplyinc the number of licensed 
~ bed ~ ~ 0.5 and ~ the num er of days in tile nursing 
aci itts reportmg perioc:r.-

(c) The commissioner shall waive the requirements of paragraph 
(bi!!!Ie nursing facility agrees in writing to: 
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(1) the nursing facility shall agree not to request !! private room 
pa.yment in Minnesota Rules, part 9549.0070, subpart .:!. for any 
medical assistance residents in licensed single bed rooms; 

(2) the nursing facility shall ~ not to use the linG-Ie bed room 
rePlacement cost new limit for jny of licensed sing e ed rooms in 
the computation of theaIIOwab e appraised value in subdivision ~ 
and 

(3) the nursing facility shall agree not to chat{e any private 
paying resident in !! single bed room !! payment rate at exceeds the 
amount calculated under items (i) to (iii): 

(i) the nursing facility's average total payment rate shall be 
determined !!y multiplying the total payment rate for eaCh case mix 
resident class fu: the number oTreSident daYh for 1Ilat class in the 
nursing t'iiCITlty's rell0rting year and dividing t e sum of the resident 
class amounts !!y ~ total number of resident days in the nursing 
facility's reporting year; 

(ii) the nursing facility's maximum single bed room adjustment 
must De determined !iY multiplying average total pa.yment rate 
calculated under item (i) !!y ten percent; and 

(iii) the nursing facility's single bed room adjustment which must 
not exceed the amount computed in item (ii) must be added to each 
total payment rate established !!y the commissioner to determine 
the nursing facility's single bed room payment rates. 

(d) Except as in paragraph 01 the amount determined in para­
griijilis (a) to (c) must be multiplied !!y 0.95. 

(e) If the average lenrfih of stay in a nursing facility is 180 days or 
lessa The nursing faci ity capacity days shal! be the greater of 
resi ent days or 80 percent ofthe amount determined1il paragraphs 
(a) to !£l, but in no event shall the divisor exceed 95 percent of the 
amount determined in paragraphs (a) to (c). For purposes oTtrus 
subdivision, the nursing facility shallcompute the average length of 
stayh!!y divfdlli.g resident days for the reporting year !!Y total 
disc arges for that reporting year. 

Subd. 12. [DETERMINATION OF PROPERTY-RELATED PAY­
M'EN"F'RATES; ARMS-LENGTH LEASES.] The commissioner shall 
compute the v.ropertr.-related llayment rate for nursing facilities 
with an arms- enfh ease on ~ nursing facility's capital assets !!Y 
adding together ~ following ~ dIems: 

(1) the nursing facility's allowable annual arms-length lease 
payment for capital assets plus the nursing faCIlity's aHoWii'6le 
annual principal and interest expense payments on leasehold im-
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provements must be divided EY their ca~acity days as determined 
under subdivision !L. to determine ~ principal and interest 
expense ~ diem; and 

(2) the equipment allowance ~ diem as determined in subdivi­
sion 7. 

Subd. 13. [DETERMINATION OF PROPERTY-RELATED PAY­
MENT RATES; NON-ARMS-LENGTH LEASES.] The commis­
sioner shall compute the property-related payment rate for nursing 
facilities without an arms-length lease EY adding together the 
following ~ diems: 

ill the nursing facility's allowable annual principal and interest 
expense payments must be divided EY their capacity 1ays as deter­
mined under subdivision !L. to determille1Iie principa andTnterest 
expense ~ diemj 

(2) ~ return on investment ~ diem of 45 cents; 

(3) the capital asset replacement fund ~ diem as determined in 
suOdivision ~ paragraph ~ and 

(4) the equipment allowance ~ diem as determined in subdivi­
sion 7. 

Subd. 14. [ARMS-LENGTH LEASES.] Leases or rental ar.:;ee­
ments shaITbe considered arms-length transactIOns unless the ease 
or rental agreement: 

ill results from sale and lease-back arrangements; 

(2) results from ~ lease with option to buy at less than anticipated 
value; 

(3) ~ paid to ~ related organization; or 

(4) for other reasons ~ required to be capitalized in accordance 
willi generaTIY accepted accounting principles. 

~ nominal lease ~ not an arms-length lease. 

Subd. 15. [DETERMINATION OF INTERIM AND SETTLE-UP 
PAYMENT RATES.] The commissioner shall determine interim and 
settle-up payment rates under this section and Minnesota Rules, 
parts 9549.0010 to 9549.0080. 

Sec. 20. Minnesota Statutes 1990, section 256B.48, subdivision 1b, 
is amended to read: 
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Subd. lb. [EXCEPTION.] Notwithstanding any agreement be­
tween a nursing home and the department of human services or the 
provisions of this section or section 256B.411, other than subdivision 
la, the commissioner may authorize continued medical assistance 
payments to a nursing home which ceased intake of medical assis­
tance recipients prior to July 1, 1983, and which charges private 
paying residents rates that exceed those permitted by subdivision 1, 
paragraph (a), for (i) residents who resided in the nursing home 
before July 1, 1983, or (ii) residents for whom the commissioner or 
any predecessors of the commissioner granted a permanent individ­
ual waiver prior to October 1, 1983. Nursing homes seeking contin­
ued medical assistance payments under this subdivision shall make 
the reports required under subdivision 2, except that on or after 
December 31, 1985, the financial statements required need not be 
audited by or contain the opinion of a certified public accountant or 
licensed public accountant, but need only be reviewed by a certified 
public accountant or licensed public accountant. In the event that 
the state is determined by the federal government to be no longer 
eligible for the federal share of medical assistance payments made to 
a nursing home under this subdivision, the commissioner may cease 
medical assistance payments, under this subdivision, to that nurs­
ing home. Between October 1, 1992 and July 1, 1993, ~ facility 
governed Qy this subdivision may elect to resume full particWation 
in the medical assistance program Qy agreeing to comply wit an of 
ilie requirements of the medical assistance program, including the 
rate equalization law in subdivision 1, paragraph ~ and an other 
requirements estalillShed in law or rule, and to resume intake of new 
medical assistance recipients. 

Sec. 21. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CER­
TAIN FACILITIES.] An agreement entered into between ~ nursing 

and the commissioner of human services that limits the or residents that will be reimbursed under themedfCaI 
- ~ coIidITion of allowing addffiOnal beds to be 

144A.071, subdivision ~ terminates effec-

Sec. 22. Minnesota Statutes 1991 Supplement, section 256B.74, 
subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL REIMBURSEMENT.] (sf Elfeetive f<w 
aamissisas eeooFFiag eH fH afteF ~ 1, 1991-, the 6SFRlBissisBer 
shall ""'*" .... iRaigeRt etH'e !'aymeRt ta MiRHeseta aB<lleelH *""<Ie 
_ hes!'itals ffi<€ejlt faeilities e4' the feaeFallB<lHffi Wealth Sel'viee 
aB<l FegieRal tFeatmeHt eeHteFs, is aaaitieH ta all ethel' !,aymeHt ta 
hes!,itals f<w iR!,atieRt se""iees. 'I'he iRdigeRt saFe !,aymeHt shall he 
.teR ~eFeeFlt sf the smeHR! ef meaiasl assistaaee paymeflts issa-ed ta 
that 13F8Viaer fep inpatient seFViees Hi a gi¥eB ealefla8r f}aarter SF 
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maata, e"el .. diag iadigent eaFe payments paid UR<!eF this seetiaa, 
di'lided by the a .. mbeF 9f Felated admissiaas, eF patieat days if 
al'I'lieable, aad m .. ltil'lying the result by ll-l I'eFeeat. 'I'he iadigeat 
eaFe I'ayment is a<kIed te eaeh admissiaa, eF I'atient day if al'I'liea 
hle; a .... mag ~ in the seeeH<I ealeadaF Ij .. arteF begiaaing ~ the 
IjUaFteF "" whieh the Sel'tembeF Ii>, lWl-, indigeat eaFe I'aymeat 
affia .. nt is based aad ~ in the meRth begiRniag sil< maatas ~ the 
meRth "" whieh the s .. bselj .. eat maRtaly iadigeat eaFe I'aymeat 
affia .. nt is baae<h Medieare eFassavers are e ... luded Hem indigeat 
eaFe I'aymeats aad Hem the I'aymeats aad admissiaas "" whieh the 
indigent eaFe I'aymeat is baae<h 'I'he sammissiaaeF may issue iH<Ii­
gent eaFe I'aymeats as disl'Fal'aFtiaaate I'al' .. latiaa adj .. stments fur 
eligible aasl'itals. 

W Effective for services rendered on or after July 1, 1991, the 
commissioner shall reimburse outpatient hospital facility fees at 80 
percent of calendar year 1990 submitted charges, not to exceed the 
Medicare upper payment limit. Services excepted from this payment 
methodology are emergency room facility fees, clinic facility fees, 
and those services for which there is a federal maximum allowable 
payment. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 256B. 74, 
subdivision 3, is amended to read: 

Subd. 3. [NURSING FACILITY REIMBURSEMENT.) For rate 
years beginning on or after July 1, 1991, the eammissianer ahall 
FeimlnlFSe RllFsing !aeilities (3aFtiei(3atiag in the meElieal assistaaee 
I'Fagram as fullaws: 

~ a eal'ital allawaaee 9f $h441'"F resideat day ahall be pai<h Fer 
a lieeased I'Fa'lideF with aa al'eratiag lease "" the a"Fsiag faeility, 
the ea.,ital elj .. il'meat allawaaee ahall net be the I'Fal'erty <If the 
lesser hut ahall be the I'Fal'erty <If the li.ensed I'FavideF fur the 
d .. ratian 9f the al'eratiag lease eF aay Feae'lI,,1 eF e"teasiaa <If the 
al'eratiag lease; aad 

~ the maximum efficiency incentive per diem payment estab­
lished annually under section 256B.431, subdivision 2b, paragraph 
(d), shall be increased to $2.lO effective July 1, 1991, and $2.20 
effective July 1, 1992. 

Sec. 24. [HOSPITAL OUTPATIENT REIMBURSEMENT.) 

For services rendered on or after October .1 1992, the commis­
sioner of human services shall increase hospital outpatient rates !>.y 
ten percent over the rates in effect on September ~ 1992, provided 
that no rate shall exceed the upper payment limit established !>.Y 
Medicare. 
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Sec. 25. [COMMISSIONER'S DUTIES.] 

The commissioner of human services shall 
ture y 

[80th Day 

P!!Y: 
and 

effect 
- shall 

ensure 
__ year 1993._ 

__ _ ____ report separately any 
provider reimbursement increases or other payments authorized in 
Laws 1192, chapter 292, article!, and under sections 1 to 1b!Q, 1&, 
!§, an 20 to 24. The commissioner shall request the Minnesota 
congressional delegation to support !! change in federal law that 
would w,0hibit federal disallowances for any state that makes !! good 
faith e ort to comply with Public Law Number 91-234 !!y enacting 
conforming legislation prior to the issuance of federal implementing 
regulations. 

Sec. 26. [REPEALER.] 

(a) Minnesota Statutes 1991 Supplement, sections 256.9657, sub­
division ~ and 256B.74, subdivisions ~ and Q; and Laws 1991, 
chapter 292, article 1, sectIOn '!.L are repealed. 

(b) Minnesota Rules, part 9549.0060, subparts L ~ J!,1, ~ ~ 'J.., §.. 
~ !.Q, !.1.1b and !.J!, are repealed. 

(c) Minnesota Statutes 1990, section 256B.431, subdivisions J!, ~ 
;&. £S !!<!, ~ ;&. ~ and ill; and Minnesota Statutes 1991 Supple­
ment, section 256B.431, subdivision ~ are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1 to 1b !Q, 1&, !§, 20 to ~ and ~ paragraph (a) are 
effective October L 1992, except that if Congress delays the effective 
date specified in Public Law Number 102-234, the Medicaid Volun­
tary Contribution and Provider-Specific Tax Amendments of 1991, 
section 2(a)(w)(1)(F), the effective date of this act!." delayed until the 
latest possible date permitted !!y federal law." 

Delete the title and insert: 

"A bill for an act relating to human services; expanding provider 
surcharges to include providers not participating in the medical 
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assistance program; modifying provider reimbursement rates; estab­
lishing nursing facility property reimbursement; amending Minne­
sota Statutes 1990, sections 256B.41, subdivision 2; 256B.421, 
subdivision 1; 256B.431, subdivisions 2i, 4, and by adding a subdi­
vision; and 256B.48, subdivisions 1b, and by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 144A.071, subdivi­
sions 3 and 3a; 256.9656; 256.9657, subdivisions I, 2, 3, 4, 7, and by 
adding a subdivision; 256.969, subdivisions I, 9, and 20; 256B.431, 
subdivision 3f; and 256B. 74, subdivisions 1 and 3; proposing coding 
for new law in Minnesota Statutes, chapter 256B; repealing Minne­
sota Statutes 1990, sections 256B.431, subdivisions 3, 3a, 3b, 3c, 3d, 
3g, 3h, 3i, and 3j; Minnesota Statutes 1991 Supplement, sections 
256.9657, subdivision 5; 256B.431, subdivision 3f; and 256B.74, 
subdivisions 8 and 9; Laws 1991, chapter 292, article 4, section 77; 
Minnesota Rules, part 9549.0060, subparts I, 2, 3, 4, 5, 6, 7,8,9, 10, 
11, 12, and 13." 

With the recommendation that when so amended the bill pass and 
he re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2885, A bill for an act relating to agriculture; making 
political subdivisions of the state eligible for reimbursement from 
the agricultural chemical response and reimbursement account; 
amending Minnesota Statutes 1990, section 18E.02, subdivision 5. 

Reported the same back with the recommendation that the bill be 
re-referred to the Committee on Appropriations without further 
recommendation. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

S. F. No. 1399, A bill for an act relating to utilities; determining 
when reconciliation of actual assessments to public utilities and 
telephone companies must be completed; amending Minnesota Stat­
utes 1990, sections 216B.62, subdivision 3; and 237.295, subdivision 
2. 

Reported the same back with the following amendments: 
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Page 1, after line 7, insert: 

"Section 1. Minnesota Statutes 1990, section 216B.045, subdivi­
sion 1, is amended to read: 

Subdivision 1. [DEFINITION.] For the purposes of this section 
"intrastate pipeline" means a pipeline wholly within the state of 
Minnesota which transports or delivers natural gas received from 
another person at a point inside or at the border of the state, which 
is delivered at a point within the state to another, provided that all 
the natural gas is consumed within the state. An intrastate pipeline 
does not include a pipeline owned or operated by a public utility, 
unless ~ public utility files a petition requesting that a pipeline or ~ 
portion of a pipeline be classified as an intrastate pIpeline andthe 
commisSIon approves the petition.- -- --

Sec. 2. Minnesota Statutes 1991 Supplement, section 216B.241, 
subdivision 2, is amended to read: 

Subd. 2. [PROGRAMS.] The commissioner may by rule require 
public utilities to make investments and expenditures in energy 
conservation improvements, explicitly setting forth the interest 
rates, prices, and terms under which the improvements must be 
offered to the customers. The required programs must cover a 
two-year period. The commissioner shall require at least one public 
utility to establish a pilot program to make investments in and 
expenditures for energy from renewable resources such as solar, 
wind, or biomass and shall give special consideration and encour­
agement to programs that bring about significant net savings 
through the use of energy-efficient lighting. The commissioner shall 
evaluate the program on the basis of cost-effectiveness and the 
reliability of technologies employed. The rules of the department 
must provide to the extent practicable for a free choice, by consumers 
participating in the program, of the device, method, or material 
constituting the energy conservation improvement and for a free 
choice of the seller, installer, or contractor of the energy conservation 
improvement, provided that the device, method, material, seller, 
installer, or contractor is duly licensed, certified, approved, or 
qualified, including under the residential conservation services 
program, where applicable. The commissioner may require a utility 
to make an energy conservation improvement investment or expen­
diture whenever the commissioner finds that the improvement will 
result in energy savings at a total cost to the utility less than the 
cost to the utility to produce or purchase an equivalent amount of 
new supply of energy. The commissioner shall nevertheless ensure 
that every public utility operate one or more programs under 
periodic review by the department. Load management may be used 
to meet the requirements for energy conservation improvements 
under this section if it results in a demonstrable reduction in 
consumption of energy. The commissioner shall consider and may 
require a utility to undertake a program suggested by an outside 
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source, including a political subdivision or a nonprofit or community 
organization. No utility may make an energy conservation improve­
ment under this section to a building envelope unless: 

(1) it is the primary supplier of energy used for either space 
heating or cooling in the building; 

(2) the commissioner determines that special circumstances, 
which would unduly restrict the availability of conservation pro­
grams, warrant otherwise; or 

(3) the utility has been awarded a contract under subdivision 2a. 

The commissioner shall require that !! substantial portion of 
residential conservation improvement spending and investment Qx 
public utilities addresses residential conservation improvement 
needs oflow-income persons and shan review conservation improve­
ment spendin~ and investment Qx cooperative electric associations 
and municipa ities in Iig.!'t of whether a portion of the spending or 
investment addresses ~ residential conservation improvement 
needs of low-income persons. For the purposes of this paragraph, 
"lOW-lncome" means an income less than 185 percent of the federal 
poverty level. 

A utility, a political subdivision, or a nonprofit or community 
organization that has suggested a program, 9l' the attorney general 
acting on behalf of consumers and small business interests, or !! 
utility customer that has su~ested !! program and ~ not repli­
sented Qx the attorney genera under section 8.33 may petition t e 
commission to modify or revoke a department decision under this 
section, and the commission may do so if it determines that the 
program is not cost-effective, does not adequately address the 
residential conservation im£rovement needs of low-income persons, 
has a long-range negative e ect on one or more classes of customers, 
or is otherwise not in the public interest. The person petitioning for 
commission review has the burden of proof. The commission shall 
reject a petition that, on its face, fails to make a reasonable 
argument that a program is not in the public interest." 

Page 1, line 8, delete "Section 1." and insert "Sec. 3." 

Page 2, line 7, delete "Sec. 2." and insert "Sec. 4." 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "authorizing a public 
utility to petition to have a pipeline classified as an intrastate 
pipeline; requiring conservation improvement plans to address the 
needs of low-income persons; authorizing utility customers not 
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represented by the attorney general to challenge an energy conser­
vation improvement program;" 

Page 1, line 5, after "sections" insert "216B.045, subdivision 1;" 

Page 1, line 6, before the period insert "; Minnesota Statutes 1991 
Supplement, section 216B.241, subdivision 2" . 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

S. F. No. 1619, A bill for an act relating to crimes; expanding list 
of offenses that result in ineligibility for a pistol permit to include all 
felonies, domestic abuse, and malicious punishment of a child; 
amending Mimiesota Statutes 1990, section 624.713, subdivision 1; 
and Minnesota Statutes 1991 Supplement, section 624.712, subdi­
vision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 609.224, is amended 
by adding a subdivision to read: 

Subd. 3. [DOMESTIC ASSAULTS.) (a) Whoever assaults a family 
or hoUSehold member, as defined in section 518B.Ol, subdivision ~ 
~ guilty of a misdemeanor. 

(b) Whoever violates the provisions of paragraph (a) within five 
years of a previous conviction under paragraph (a) ~ ~ of ~ gross 
misdemeanor. 

(c) When ~ person is convicted of a violation of a'fragraph (a) or ~ 
the court shall determine and make written fln ings on the record 
as to whether: 

(1) the defendant owns or possesses ~ firearm; and 

(2) the firearm was used in any way during the commission of the 
assault. 

If the court determines that the defendant owns or possesses ~ 
firearm and used !i in any way during the commission of the assault, 
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!J; shall order the defendant to relinquish possession of the firearm 
and g~ve !J; to the sheriff of the county where the offense occurred. 
The s eriff shallretain custody of the firearm for two years following 
the date of conviction. 

(d) When !'! person ~ convicted of a violation of paragraph (a) or 
ihl.. the court shall inform the defendant that the defendant is 
prohTIilled from PoSse~ pistol for !'! period of two years from the 
date of conviction and t at !J; is !'! gross misdemeanor offense to 
vwrate this prohibition. The faIlure of the court to provide this 
information to !'! defendant does not affect the applicability of the 
pAstol possession prohibition or the gross misdemeanor penalty to 
t at defendant. 

Sec. 2. Minnesota Statutes 1990, section 624.713, subdivision 1, is 
amended to read: 

Subdivision 1. [INELIGIBLE PERSONS.] The following persons 
shall not be entitled to possess a pistol: 

(a) a person under the age of 18 years except that a person under 
18 may carry or possess a pistol (i) in the actual presence or under 
the direct supervision of the person's parent or guardian, (ii) for the 
purpose of military drill under the auspices of a legally recognized 
military organization and under competent supervision, (iii) forthe 
purpose of instruction, competition, or target practice on a firing 
range approved by the chief of police or county sheriff in whose 
jurisdiction the range is located and under direct supervision; or (iv) 
if the person has successfully completed a course designed to teach 
marksmanship and safety with a pistol and approved by the com­
missioner of natural resources; 

(b) a person who has been convicted in this state or elsewhere of a 
crime of violence unless ten years have elapsed since the person has 
been restored to civil rights or the sentence has expired, whichever 
occurs first, and during that time the person has not been convicted 
of any other crime of violence. For purposes of this section, crime of 
violence includes crimes in other states or jurisdictions which would 
have been crimes of violence as herein defined if they had been 
committed in this state; 

(c) a person who is or has ever been confined or committed in 
Minnesota or elsewhere as a "mentally ill," "mentally retarded," or 
"mentally ill and dangerous to the public" person as defined in 
section 253B.02, to a treatment facility, unless the person possesses 
a certificate of a medical doctor or psychiatrist licensed in Minne­
sota, or other satisfactory proof that the person is no longer suffering 
from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere for 
the unlawful use, possession, or sale of a controlled substance other 
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than conviction for possession of a small amount of marijuana, as 
defined in section 152.01, subdivision 16, or a person who is or has 
ever been hospitalized or committed for treatment for the habitual 
use of a controlled substance or marijuana, as defined in sections 
152.01 and 152.02, unless the person possesses a certificate of a 
medical doctor or psychiatrist licensed in Minnesota, or other 
satisfactory proof, that the person has not abused a controlled 
substance or marijuana during the previous two years; 

(e) a person who has been confined or committed to a treatment 
facility in Minnesota or elsewhere as "chemically dependent" as 
defined in section 253B.02, unless the person has completed treat­
ment. Property rights may not be abated but access maybe re­
stricted by the courts; 6i' 

(D a peace officer who is informally admitted to a treatment 
facility pursuant to section 253B.04 for chemical dependency, unless 
the officer possesses a certificate from the head of the treatment 
facility discharging or provisionally discharging the officer from the 
treatment facility. Property rights may not be abated but access may 
be restricted by the courtsi or 

ill2 ~ person who has been convicted of assault in the fifth degrea under section 609.224, SUOcllvision.:!. unless two years have elapse 
from the date of conviction and, during that time, the person has not 
been convicted of any other violation of section 609.224, subdivision 
3. Property nghts may not be abated but access may be restricted !iY 
the courts. ---

A person who issues a certificate pursuant to this subdivision in 
good faith is not liable for damages resulting or arising from the 
actions or misconduct with a firearm committed by the individual 
who is the subject of the certificate. 

Sec. 3. Minnesota Statutes 1990, section 624.714, subdivision 1, is 
amended to read: 

Subdivision 1. [PENALTY.] A person, other than a law enforce­
ment officer who has authority to make arrests other than citizens 
arrests, who carries, holds or possesses a pistol in a motor vehicle, 
snowmobile or boat, or on or about the person's clothes or the person, 
or otherwise in possession or control in a public place or public area 
without first having obtained a permit to carry the pistol is guilty of 
a gross misdemeanor. A person who has been issued a permit and 
who fails to have the permit in actual possession whenever the 
person carries the pistol or who engages in activities other than 
those for which the permit has been issued, is guilty of a misde­
meanor. 

Sec. 4. Minnesota Statutes 1990, section 624.714, is amended by 
adding a subdivision to read: 
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Subd 5a. [FORM OF PERMIT.] fu:': December L 1992 the com­
missioner of public safety shall adopt statewide stan~governing 
the form and contents of elery permit to carry a pistol that is 
granteaorrenewed on or a ter January L 1993. These staDdards 
must, at!l. minimum, require the permit to carry!l. pistol to include 
!l. recent photograph of the ~rmittee. The adoption of these stan­
dards ~ not subject to the ruemaking proviSions of chapter 14. 

Every permit to ~ !l. pistol that ~ granted or renewed ~ !l. 
fhlice chief or county sheriff on or after January h 1993, must meet 
~ statewide standards adopted !!y the commissioner of public 
safety. 

Sec. 5. Minnesota Statutes 1990, section 624.714, subdivision 7, is 
amended to read: 

Subd. 7. [RENEWAL.] Permits to carry a pistol issued pursuant to 
this section shall expire after one year and shall thereafter be 
renewed in the same manner and subject to the same provisions by 
which the original permit was obtained, eacept that all renewed 
permits must comply with the standards a opted ~ the commis­
sioner of public safety under subdivision 5a. 

Sec. 6. [EFFECTIVE DATK] , 

Sections! to l! are effective August h 1992, and '!PP!Y to crimes 
committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; creating a separate crime of 
fifth degree domestic assault; requiring courts to take possession of 
any firearm used in the commission of the assault; disqualifying 
persons convicted of fifth degree domestic assault from possessing a 
firearm for two years after the date of the conviction; requiring the 
commissioner of public safety to adopt statewide standards govern­
ing form and content of permits to carry a pistol; amending Minne­
sota Statutes 1990, sections 609.224, by adding a subdivision; 
624.713, subdivision 1; and 624.714, subdivisions 1, 7, and by adding 
a subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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SECOND READING OF HOUSE BILLS 

H. F. Nos. 419, 1347, 1531, 1778, 1933, 2000, 2001, 2014, 2018, 
2076, 2093, 2125, 2147, 2183, 2324, 2342, 2375, 2402, 2404, 2423, 
2510, 2566, 2733, 2750, 2754 and 2849 were read for the second 
time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1638, 1919, 2227,2385, 1399 and 1619 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Runbeck, Schreiber, Bishop and Wenzel introduced: 

fL F. No. 2975, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced; or, in the alterna­
tive, to call a convention for the sole and exclusive purpose of 
proposing such an amendment for submission to the States for 
ratification. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Dawkins; Peterson; Jefferson; Anderson, I., and Orenstein intro­
duced: 

H. F. No. 2976, A resolution memorializing Congress to grant 
statehood to the District of Columbia. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Mministration. 

Wenzel, Uphus and Koppendrayer introduced: 

H. F. No. 2977, A bill for an act relating to capital improvements; 
authorizing bonds and appropriating money for capital planning for 
the St. Cloud state university library. 
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The bill was read for the first time and referred to the Committee 
on Appropriations. 

Lourey and Jaros introduced: 

H. F. No. 2978, A bill for an act relating to the health department; 
modifying the commissioner's duties; expanding outreach efforts; 
changing reporting requirements and expanding services for the 
nutritional supplement food program known as W.I.C.; appropriat­
ing money; amending Minnesota Statutes 1990, section 145.894. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Begich, J anezich and Schreiber introduced: 

H. F. No. 2979, A bill for an act relating to taxation; property tax; 
granting a temporary exemption for certain utility distribution 
property located in St. Louis, Cook, Itasca, and Lake counties. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Milbert; Jacobs; Johnson, A.; Valento and Macklin introduced: 

H. F. No. 2980, A bill for an act relating to taxation; property; 
providing for valuation of manufactured home parks; amending 
Minnesota Statutes 1990, sections 273.11, by adding a subdivision; 
and 273.124, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 276.04, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Seaberg introduced: 

H. F. No. 2981, A bill for an act relating to domestic abuse; waiving 
service of process fees of petitioners under the domestic abuse act; 
amending Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 3a. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 
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MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1911, A bill for an act relating to Hubbard county; 
authorizing the private sale of certain land which was exchanged for 
tax-forfeited land. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kinkel moved that the House concur in the Senate amendments to 
H. F. No. 1911 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1911, A bill for an act relating to state lands; authorizing 
the private sale of certain land which was exchanged for tax­
forfeited land; authorizing the commissioner of natural resources to 
sell certain land and related improvements located in Cass county to 
the United States of America; requiring the commissioner of natural 
resources to convey certain land to Hubbard county. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 1 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 

Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dine 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 

Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 

Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 

Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
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Murphy Orfield Rodosovich Sparby Wa~enius 
Nelson, K. Osthoff Rukavina Stanius Wa tman 
Nelson, S. Ostrom Runbeck Steensma Weaver 
Newinski Ozment Sarna Sviggum Wejcman 
O'Connor Pauly &:hafer Swenson Welker 0r,:n Pellow Schreiber Thompson Welle 
o sen, S. Pelowski Seaberg Tompkins Wenzel 
Olson, E. Peterson Segal Trimble Winter 
Olson, K. ~h Simoneau Uphus Spk.Long 
OmaDn ing Skoglund Valento 
Onnen Rest Smith Vcmasek 
Orenstein Rice Solberg Vellenga 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

CONSENT CALENDAR 

S. F. No. 2210 was reported to the House. 

Orenstein moved to amend S. F. No. 2210, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 383A.291, is 
amended by adding a subdivision to read: 

Subd. 4. In addition to the eligibles certified under other subdivi­
sions of this sectIon, the personnel director shal! certif;i as eligibles 
for ~ position each county employee who has been disp aced or laid 
off because of the closing of ~ countYTaCility Or for another reason 
and meets the minimum qualifications of the Sosition and pasts the 
competitive open or competitive promotiona examination ...Q! the 
position. 

Sec. 2. [LOCAL APPROVAL.] 

This act takes effect the ~il;l after the Ramsey county board 
cofWIes with the provisions 0 innesota8tatutes, section 645.021, 
BU Ivision 3.';--

The motion prevailed and the amendment was adopted. 

S. F. No. 2210, A bill for an act relating to Ramsey county; 
providing for the certification of eligibles for county positions; 
amending Minnesota Statutes 1990, section 383A.291, by adding a 
subdivision. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kelso Olsen, S. Skoglund 
Anderson, l Frerichs Kinkel Olson, E. Smith 
Anderson, R. Garcia Knickerbocker Olson, K. 
Anderson, R. H. Girard Koppendrayer Omann 

Solberg 
Sparby 

Batta~lia Goodno Krambeer Onnen Stanius 
Bauer y Greenfield Krinkie Orenstein Steensma 
Beard Gruenes Krueger Orfield Sviggum 
Begich Gutknecht Lasl::r, Osthoff Swenson 
Bertram Hanson Leppi Ostrom Thompson 
Bettermann Hartle Lieder Ozment Tompkins 
Bishop Hasskamp Limmer Pauly Trimble 
Blatz Haukoos Lourey Pellow Uphus 
Bodahl Hausman Lynch Pelowski Valento 
Boo Heir Macklin Peterson Vanasek 
Brown Henry Mariani l:::1h Vellenga 
Carlson Hufnagle Marsh ng Wanenius 
Carruthers Hugoson McEachern R.st Wa tman 
Clark Jacobs McGuire Rice Weaver 
Cooper Janezich McPherson Rodosovich Wejcman 
Dauner Jaros Milbert Rukavina Welker 
Davids Jefferson Mun~r Runbe<k Welle 
Dawkins Jennings Murp y Sarna Wenzel 
Dempsey Johnson, A. Nelson,K. Schafer Winter 
Dille Johnson, R. Nelson, S. Schreiber Spk. Long 
Dom Johnson, V. Newinski Seaberg 
Erhardt Kahn O'Connor Segal 
Farrell Kalis Ogren Simoneau 

The bill was passed, as amended, and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special 
Orders to be acted upon immediately preceding General Orders for 
Monday, March 23, 1992: 

H. F. Nos. 2115 and 1969; S. F. No. 1689; H. F. No. 1701; S. F. No. 
1666;andH.F.Nos. 1488,1489,1976,2030,2099, 1875,1988,2046 , 
2186, 2313, 2388, 2658, 1978, 2113, 2273, 2345, 2483, 2593, 2106 
and 2352. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, for the Committee on Rules and Legislative Administra­
tion, offered the following report and moved its adoption: 
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Resolved, that Rules 1.16, 1.18, 3.04, 6.06, and 6.11 of the 
Permanent Rules of the House of Representatives for the 77th 
Session be amended to read as follows: 

1.16 TIME LIMIT FOR CONSIDERATION OF BILLS. If 20 legislative 
days after a bill has been referred to committee or division (other 
than a bill in Appropriations) no report has been made upon it by the 
committee or division, its chief author may request that it be 
returned to the House and the request shall be entered in the 
Journal for the day. The committee or division shall have ten 
calendar days thereafter in which to vote upon the bill requested. If 
the committee or division fails to vote upon it within the ten days, 
the chief author may, at any time within five calendar days there­
after, present a written demand to the Speaker for its immediate 
return to the House. The demand shall be entered in the Journal for 
that day and shall constitute the demand of the House. The bill shall 
then be considered to be in the possession of the House, given its 
second reading and placed at the end of General Orders. 

Such bill is subject to re-reference by a majority vote of the whole 
House. If the motion to re-refer is made on the day of the demand or 
within one legislative day thereafter, the motion shall take prece­
dence over all other motions except privileged motions and shall be 
in order at any time. 

In regular session in the odd-numbered year after Friday, May 17, 
1991, and in the even-numbered year after .............. Monday, March 
~ 1992, the House shall not act on bills other than those recom­
mendedby conference committee reports or the Committee on Rules 
and Legislative Administration, and those bills contained in mes­
sages from the Senate or from the Governor. 

1.18 RECORDED FLOOR PROCEEDINGS. All proceedings on the 
floor of the House shall be recorded on magnetic tape or similar 
recording device under the direction of the Chief Clerk. '!'we 00f'ies <If 
eaeh tape All taped proceedings of the House floor sessions shall be 
delivered to the Director of the Legislative Reference Library and 
there maintained on file for use by any member of the public in 
accordance with the rules of the Legislative Reference Library. At 
the erul <If eaeh aiennillm, the DiFeet8F <If Tapes delivered to the 
Legislative Reference Library shall aeli'leF aRe 00!lY <If eaeh tape be 
kept ~ the library for eight years after which they shall be deliverea 
to the Director of the Minnesota Historical Society. 

Any person may obtain a copy of any such tape during the 
biennium in which it is recorded upon payment of a fee determined 
by the Chief Clerk to be adequate to cover the cost of preparing the 
copy. 

Discussion preserved under this rule is not intended to be admis-
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sible in any court or administrative proceeding on an issue of 
legislative intent. 

3.04 MOTION FOR RECONSIDERATION. When a question has been 
decided either in the affirmative or negative, it shall be in order for 
any member who voted with the prevailing side to move its recon­
sideration, provided that such motion is made either on the same 
day the vote was taken or within the following two days of actual 
session of the House. A motion for reconsideration can be made at 
any time in the Order of Business and shall take precedence over all 
other questions except the motion to adjourn and the notice of 
intention to move reconsideration. Such motion or notice shall not be 
in order if the document, bill, resolution, message, report or other 
official action on which the vote was taken shall have left the 
possession of the House. 

When a member gives notice of intention to move reconsideration 
of the final action of the House on any bill, resolution, message, 
report or other official action, the Chief Clerk shall retain the same 
until after the matter is disposed of or the time has expired during 
which the motion for reconsideration can be made. 

On the last day allowed for the motion to reconsider, it shall be in 
order for any member who voted on the prevailing side to make the 
motion, unless the matter has been already disposed of. 

A motion for reconsideration having been voted upon and lost 
shall not be renewed. 

In regular session in an odd-numbered year, notice of intention to 
move reconsideration shall not be in order after Monday, April 22, 
1991. 

In regular session in an even-numbered year, notice of intention to 
move reconsideration shall not be in order after ...................... . 
Thursday, March ~ 1992. 

6.06 COMMITTEE RECORDS. The chair or acting chair of each 
standing committee shall cause a record to be kept, in the form 
prescribed by the Committee on Rules and Legislative Administra­
tion, which shall include the record of each bill referred to the 
committee and the minutes of the committee. The minutes shall 
include: 

a. The time and place of each hearing or meeting of the committee; 

b. Committee members present; 

c. The name and address of each person appearing before the 
committee, together with the name and address of the person, 
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association, firm or corporation in whose behalf the appearance is 
made; 

d. The language of each motion, the name of the committee 
member making the motion, and the result of any vote taken upon 
the motion, including the yeas and nays whenever a roll call is 
demanded; 

e. The date on which any subcommittee is created, the names of its 
members and the bills referred to it; 

f. The record of each subcommittee meeting, including the time 
and place of the meeting; members present; the name of each person 
appearing before the subcommittee, together with the name of the 
person, association, firm or corporation in whose behalf the appear­
ance is made; and the language of each motion, together with the 
name of the member making the motion, and the result of any vote 
taken upon the motion, including the yeas and nays whenever a roll 
call is demanded; 

g. Other important matters related to the work of the committee. 

The minutes shall be approved at the next regular meeting of the 
committee. 

Copies of the minutes, after approval by the committee, shall be 
filed with the Chief Clerk and shall be open to public inspection in 
the Chief Clerk's office. At the end of the biennium they shall be 
delivered, together with the other committee records, to the Director 
of the Legislative Reference Library, where they shall remain open 
for public inspection during regular office hours. A copy of any page 
of any committee minutes may be obtained upon payment of a fee 
determined by the Chief Clerk to be adequate to cover the cost of 
preparing the copy. 

The magnetic tape recording of any committee meetings shall be 
retained by the chair until the minutes of that meeting have been 
approved by the committee. The recording,*, a ""f'¥ ef the FeesFdiHg 
shall then be filed with the Director of the Legislative Reference 
Library; wheFe i* shall be maiHtaiHed f9f' a jleI'ied ef twa :ye&F9 ....... 

the date ef HHHg f9f' Hse by ""¥ peFSffi> ffi a •• sFaaHee witH the F<Hes 
efthe Legislative Refepense I..iln:QFY. Af.tep 81li'iFatd9nefthe t';ll9 year 
jleI'ied the reesraiHg ""'3' be eraaeG &Bel the tape ""'3' be FeHBe<I. 
Tapisbfiled with the Legislative Reference Library shall be Nept hY 
the i rary for eight years after which they shall be delivere to the 
Director of the Mmnesota Histoncan:iociety. 

Any person may obtain a copy of such tape during the period in 
which it is maintained in the Legislative Reference Library upon 
payment of a fee determined by the Chief Clerk to be sufficient to 
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cover the cost of the copy. Testimony and discussion preserved under 
this rule is not intended to be admissible in any court or adminis­
trative proceeding on an issue of legislative intent. 

6.11 CONFERENCE COMMITTEES. A conference committee may 
report at any time. No committee except a conference committee or 
the Committee on Rules and Legislative Administration shall sit 
during any daily session of the House without leave. 

A conference committee report shall include only subject matter 
contained in the House or Senate versions of the bill for which that 
conference committee was appointed, or like subject matter con­
tained in a bill passed by the House. The member presenting the 
conference committee report to the House shall disclose all substan­
tive changes from the House version of the bill. 

In regular session in an odd-numbered year except after Monday, 
May 13, 1991, and in an even-numbered year except after = 
Thursday, Allril ~ 1992, a written copy of a report of a conference 
committee s all be placed on the desk of each member of the House 
24 hours before action on the report by the House. If the report has 
been reprinted in the Journal of the House for a preceding day and 
is available to the members, the Journal copy shall serve as the 
written report. 

Schreiber moved to amend the report from the Committee on 
Rules and Legislative Administration, as follows: 

Resolved, that rule 6.02 be amended as follows: 

6.02 COMMITTEE MEMBERSHIP. No less than 30 days prior to the 
opening of a regular session of the Legislature, the Speaker­
designate shall provide the minority group with a list of the 
standing committees proposed for the session. The Speaker-desig­
nate shall also designate the number of minority members to be 
appointed to each committee and may require general membership 
guidelines to be followed in the selection of committee members. 

If the minority leader submits to the Speaker-designate, at least 
15 days prior to the opening of the session, a list of proposed 
committee assignments for the minority group, which complies with 
the numbers and guidelines provided, the Speaker shall make such 
proposed assignments with the purpose of attaining proportionate 
representation on the committees for the minority group. 

No committee of the House shall have exclusive membership from 
anyone profession, occupation or vocation. 

No member may serve as chair of the same standing committee for 
more than three consecutive terms. -------
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Trimble moved that the Schreiber amendment be referred to the 
Committee on Rules and Legislative Administration. 

A roll call was requested and properly seconded. 

The question was taken on the Trimble motion and the roll was 
called. There were 73 yeas and 59 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Dom Kelso Olson, K. Skoglund 
Anderson, R. Farrell Kinkel Orenstein Solberg 
Battaglia Garcia Krueger Orfield Sparby 
Bauerly Greenfield Lieder Osthoff Steensma 
Beard Hanson Lourey Ostrom Thompson 
Begich Hasskamp Mariani Pelowski Trimble 
Bertram Hausman McEachern Peterson Vanasek 
Bodahl Jacobs McGuire ~fng Vellenga 
Brown Janezich Munger Wagenius 
Carlson Jefferson Murphy Rest W~{cman 
Carruthers Jennings Nelson, K. Rodosovich We Ie 
Clark Johnson, A. Nelson, S. Rukavina Winter 
Cooper Johnson, R. O'Connor Sarna Spk. Long 
Dauner Kehn Ogren Segal 
Dawkins Kalis Olson, E. Simoneau 

Those who voted in the negative were: 

Abrams Girard Knickerbocker Morrison Seaberg 
Anderson, R. H. Goodno Koppendrayer Newinski Smith 
Bettennann Gruenes Krambeer Olsen, S. Stanius 
Bishop Gutknecht Krinkie Omann Sviggum 
Blatz Hartle Lasley Onnen Swenson 
Boo Haukoos Leppik Ozment Tompkins 
Davids Heir Limmer Pauly Uphus 
Dempsey Henry Lynch Pellow Valento 
Dille Hufnagle Macklin Rice Waltman 
Erhardt Hugoson Marsh Runbeck Weaver 
Frederick Jaros McPherson Schafer Welker 
Frerichs Johnson, V. Milbert Schreiber 

The motion prevailed and the Schreiber amendment was referred 
to the Committee on Rules and Legislative Administration. 

Stanius, Sviggum, Welker, Pauly, Gutknecht, Omann, Koppen­
drayer, Abrams and Seaberg moved to amend the report from the 
Committee on Rules and Legislative Administration, as follows: 

Resolved, that rule 6.12 be amended as follows: 

6.12 COMMITTEE BUDGETS AND EXPENSES. The Committee on 
Rules and Legislative Administration shall establish a budget for 
each standing committee of the House for expenses incurred by the 
committee, its members, or its staff in conducting its legislative 
business. Per diem expense allowances paid to members during 
sessions or at times set by the Speaker shall not be charged against 
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the budget. No committee shall incur expenses in excess of its 
authorized budget. 

Employees shall be reimbursed for actual expenses in the same 
manner as state employees. 

During sessions, for travel away from the Capitol, members shall 
be reimbursed for actual expenses in the same manner as state 
employees in addition to per diem expense allowances. 

All charges against the committee budget must be approved by the 
chair before payment is made. 

In Apr~, July, October, and January, each committee shall repirt 
its expen itures during the prior quarter to the committee on Ru es 
and Legislative Administration. The reports shall be avaiTa1ileTo 
any member of the House. -- -- - -

A roll call was requested and properly seconded. 

Welle moved that the Stanius et al amendment be referred to the 
Committee on Rules and Legislative Administration. 

A roll call was requested and properly seconded 

The question was taken on the Welle motion and the roll was 
called. There were 70 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Farrell Kelso Olson, K. Skoglund 
Batta lia Garcia Kinkel Osthoff Solberg 
Baue~y Greenfield Krueger Ostrom Sparby 
Beard Hanson Lieder Pelowski Steensma 
Begich Hasskamp Lourey Peterson Thompson 
Bertram Hausman McEachern Pugh Trimble 
Bodahl Jacobs McGuire Reding Vanasek 
Brown Janezich Milbert Rest Vellenga 
Carlson Jaros Munger Rice Wagenius 
Carruthers Jefferson Murphy Rodosovich Wejcman 
Clark Johnson, A. Nelson, K. Rukavina Welle 
Cooper Johnson. R. O'Connor Sarna Wenzel 
Dille Kahn Ogren Segal Winter 
Dorn Kalis Olson, E. Simoneau Spk. Long 

Those who voted in the negative were: 

Ahrams Boo Frederick Hartle Jennings 
Anderson, R Dauner Frerichs Haukoos Johnson, V. 
Anderson, R. H. Davids Girard Heir Knickerbocker 
Bettermann Dawkins Goodno Henry Koppendrayer 
Biahop Dempsey Gruenes Hufnagle Krambeer 
Blatz Erhardt Gutknecht Hugoson Krinkie 
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Lasley 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
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Morrison 
Nelson, S. 
Newinski 
Olsen, S. 
Omano 
Onnen 
Orenstein 

Orfield 
Ozment 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 

Seaberg 
Smith 
Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 

Valento 
Waltman 
Weaver 
Welker 
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The motion prevailed and the Stanius et al amendment was 
referred to the Committee on Rules and Legislative Administration. 

The question recurred on the Welle motion that the report of the 
Committee on Rules and Legislative Administration be now 
adopted. The motion prevailed and the report amending the Perma­
nent Rules of the House for the 77th Session was adopted. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Simoneau moved that the name of Dorn be added as an author on 
H. F. No. 2420. The motion prevailed. 

Sparoy moved that the names of Steensma and Omann be added 
as authors on H. F. No. 2422. The motion prevailed. 

Clark moved that the name of Koppendrayer be stricken and the 
name of Krambeer be added as an author on H. F. No. 2704. The 
motion prevailed. 

Osthoff moved that the name of Frerichs be added as an author on 
H. A. No. 40. The motion prevailed. 

Begich moved that H. F. No. 2869 be recalled from the Committee 
on Labor-Management Relations and be re-referred to the Commit­
tee on Rules and Legislative Administration. The motion prevailed. 

Johnson, R., moved that H. F. No. 2423, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Wenzel moved that H. F. No. 2566, now on the Technical Consent 
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Calendar, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Bettermann moved that H. F. No. 1774 be returned to its author. 
The motion prevailed. 

Ogren moved that H. F. No. 2703 be returned to its author. The 
motion prevailed. 

Bishop moved that H. F. No. 2027 be returned to its author. The 
motion prevailed. 

Bishop moved that H. F. No. 2538 be returned to its author. The 
motion prevailed. 

Kahn moved that H. F. No. 376 be returned to its author. The 
motion prevailed. 

Stanius introduced: 

House Resolution No. 11, A house resolution setting the maxi­
mum limit on revenues and appropriations for the biennium. 

The resolution was referred to the Committee on Ways and Means. 

Bishop, Trimble, Limmer, Boo and Begich introduced: 

House Resolution No. 12, A house resolution expressing thanks to 
the Chinese citizens who saved the lives of American airmen in 
1942. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that House 
Resolution No. 12 be now considered and be placed upon its adop­
tion. The motion prevailed. 

HOUSE RESOLUTION NO. 12 

A house resolution expressing thanks to the Chinese citizens who 
saved the lives of American airmen in 1942. 
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Whereas, on April 18, 1942, five months after the Japanese attack 
on Pearl Harbor, 80 American airmen in 16 B-25 bombers took off 
from the USS Hornet and bombed Tokyo and other targets in Japan; 
and 

Whereas, low on fuel and fighting bad weather, they flew on to 
China, where some of the crews crash-landed in coastal waters, and 
others parachuted into Japanese-occupied territory; and 

Whereas, many of the crew members would have died but for the 
generous help of the Chinese people; and 

Whereas, the occupying Japanese exacted terrible retribution 
from the Chinese villages that aided the airmen; and 

Whereas, nearly 50 years later, in September of 1990, Bryan Moon 
of Frontenac, Minnesota, led an expedition into China's Zhejiang 
Province and made contact with some of those who had risked their 
lives to help the American airmen; and 

Whereas, five of these Chinese "saviors" are present here today, 
along with Col. Hank Potter, one of the airmen saved by their help; 
Now, Therefore, 

Be It Resolved by the House of Representatives of the State of 
Minnesota that it extends its thanks to Mr. Zhu Xuesan, Dr. Chen 
Shenyan, Mrs. Zhao Xiaobao, Mrs. Zeng Jianpei, and Mr. Liu 
Fangchiao for their care, their courage, and their generosity. 

Be It Further Resolved that the House of Representatives wel­
comes them to Minnesota, along with Huang Enbo and Zhao 
Xiang-Ling of the Chinese consulate; Li Wen, their interpreter; Col. 
Hank Potter; and artist Bryan Moon. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to prepare an enrolled copy of this 
resolution, to be authenticated by his signature and that of the 
Speaker, and transmit it to Mr. Zhu Xuesan, Dr. Chen Shenyan, Mrs. 
Zhao Xiaobao, Mrs. Zeng Jianpei, Mr. Liu Fangchiao, Col. Hank 
Potter, and Mr. Bryan Moon. 

Bishop moved that House Resolution No. 12 be now adopted. The 
motion prevailed and House Resolution No. 12 was adopted. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
2:30 p.m., Monday, March 23, 1992. The motion prevailed. 
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Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:30 p.m., 
Monday, March 23, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




