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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION ~ 1992 

SEVENTY-NINTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MARCH 18, 1992 

The House of Representatives convened at 12:00 noon and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by the Reverend Molly M. Cox, Olivet Congre­
gational United Church of Christ and the Minnesota Council of 
Churches, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Hauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bod.hI 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacohs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solbe.-g 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
'I\mheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Davids moved that further reading of the Jourual be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 
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REPORTS OF CHIEF CLERK 

S. F. No. 1689 and H. F. No. 1901, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Winter moved that the rules be so far suspended that S. F. No. 
1689 be substituted for H. F. No. 1901 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2210 and H. F. No. 2319, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Orenstein moved that the rules be so far suspended that S. F. No. 
2210 be substituted for H. F. No. 2319' and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communication was received: 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Act of 
the 1992 Session of the State Legislature has been received from the 
Office of the Governor and is deposited in the Office of the Secretary 
of State for preservation, pursuant to the State Constitution, Article 
IV, Section 23: 



79th Day] WEDNESDAY, MARCH 18, 1992 9923 

Time and 
S.F. H.F. Session Laws 

Chapter No. 
Date Approved Date Filed 

No. No. 

1623 365 

1992 1992 

8:47 a.m. March 12 March 12 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITIEES 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 699, A bill for an act relating to retirement; judges 
retirement fund; eliminating the offset for a portion of Social 
Security benefits; amending Minnesota Statutes 1990, sections 
355.391, subdivision 1; and 490.123, subdivision 1; repealing Min­
nesota Statutes 1990, section 490.129. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section L [355.393] [SECOND SOCIAL SECURITY COVERAGE 
ELECTION.] 

~ member of the basic program of the judge! retirement pl!'l'l 
governed !i.Y sections 490.121 to 490.133 is entlt ed to elect SOCIa 

security coverage in !! second social securIty referenaumneld for 
that purpose !i.Y the department of employee relations. The socIal 
security coverage is effective on the first of the month nextroIlowing 
the referendum. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 490.123, 
subdivision la, is amended to read: 

Subd. 1a. [MEMBER CONTRIBUTION RATES.] (a) A judge who 
is covered by the federal old age, survivors, disability, and health 
insurance program shall contribute to the fund from each salary 
payment a sum equal to fel.IF 6.27 percent of salary. 

(b) A judge not so covered shall contribute to the fund from each 
salary payment a sum equal to 8.15 percent of salary. 

(c) The contribution under this subdivision is payable by salary 
deduction. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1990, section 490.129, ~ repealed. 
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Sec. 4. [EFFECTIVE DATE.] 

Section ~ ~ effective on the first day of the first payroll pe10d 
occurring after final enactment:Section l! ~ elFeclive on the ~ 
following final enactment and applies to judges who terminated 
active service on or after July h 1991." 

Amend the title as follows: 

Page 1, line 4, delete everything after "amending" 

Page 1, delete line 5 

Page 1, line 6, delete everything before the semicolon and insert 
"Minnesota Statutes 1991 Supplement, section 490.123, subdivision 
1a; proposing coding for new law in Minnesota Statutes, chapter 
355" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 905, A bill for an act relating to game and fish; 
prohibiting designation of experimental waters in specified coun­
ties; amending Minnesota Statutes 1990, section 97C.001, by adding 
a subdivision. 

Reported the same back with the following amendments: 

Page 1, line 9, delete "[EXCEPTIONS.]" and insert "[SOUTH­
EASTERN STREAMS.] (a)" 

Page 1, line 11, delete "not" 

Page 1, after line 12, insert: 

"(b) All legal methods of taking fish are allowed in the streams 
referredto in paragraph ~ except that barbed hoOks are prohib­
ited. 

Sec. 2. Minnesota Statutes 1990, section 97C.001, is amended by 
adding a subdivision to read: 
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Subd. lb. [PUBLIC INPUT.] Before any additional trout waters of 
the state are considered for experimental regulation, the commis­
sioner shall formulate written procedures that ensure the opportu­
nity for public input and consideration into the decision making 
process." 

Amend the title as follows: 

Page 1, line 2, delete "prohibiting" and insert "providing for" 

Page 1, line 3, after the semicolon, insert "requiring the commis­
sioner of natural resources to establish procedures for public input;" 

Page 1, line 4, delete "a" and insert "subdivisions." 

Page 1, delete line 5 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1133, A bill for an act relating to public employment; 
requiring the commissioner of the bureau of mediation services to 
adopt a uniform baseline determination document and a uniform 
collective bargaining agreement settlement document and rules 
relating to the use of these documents; amending Minnesota Stat­
utes 1990, section 179A.04, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
179A.04, subdivision 3, is amended to read: 

Subd. 3. [OTHER DUTIES.] The commissioner shall: 

(a) provide mediation services as requested by the parties until the 
parties reach agreement. The commissioner may continue to assist 

---parties after they have submitted their final positions for interest 
arbitration; 
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(b) issue notices, subpoenas, and orders required by law to carry 
out duties under sections 179A.01 to 179A.25; 

(c) certify to the board items of dispute between parties subject to 
action of the board under section 179A.16; 

(d) assist the parties in formulating petitions, notices, and other 
papers required to be filed with the commissioner or the board; 

(e) certify the final results of any election or other voting proce­
dure conducted under sections 179A.01 to 179A.25; 

<D adopt rules relating to the administration of this chapter; and 
the conduct of hearings and elections; 

(g) receive, catalogue, and file all orders and decisions of the 
board, all decisions of arbitration panels authorized by sections 
179A.01 to 179A.25, all grievance arbitration decisions, and the 
commissioner's orders and decisions. All orders and decisions cata­
logued and filed shall be readily available to the public; 

(h) adopt, subject to chapter 14, a grievance procedure to fulfill the 
purposes of section 179A.20, subdivision 4. The grievance procedure 
shall not provide for the services of the bureau of mediation services. 
The grievance procedure shall be available to any employee in a unit 
not covered by a contractual grievance procedure; 

(i) conduct elections; 

(j) maintain a schedule of state employee classifications or posi­
tions assigned to each unit established in section 179A.1O, subdivi­
sion 2; 

(k) collect such fees as are established by rule for empanelment of 
persons on the labor arbitrator roster maintained by the commis­
sioner or in conjunction with fair share fee challenges; 

(\) provide technical support and assistance to voluntary joint 
labor-management committees established for the purpose of im­
proving relationships between exclusive representatives and em­
ployers, at the discretion of the commissioner; aM 

(m) adopt, subject to chapter 14 uniform baseline determination 
documents and uniform collecti~argaining agreement settlement 
documents aFplicable to aU negotiations between exclusive re~re­
sentatives 0 appropriate units of public employees and pu lic 
employers other than townships, and adopt orders speciWng l¥h'ce­
dures and instructions for completion of these documents. ~ 
documents shall be used ~ public employers defined in section 
124A.22, subdivision ~ for negotiating collective bargaining agree-
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ments effective after June QQ" 1993, and Qy all other pubMc employ­
ers other than townships !2!: negotiating corrective argaining 
agreements effective after December :g, 1993. ~ completed uniform 
collective bargaining agreement settlement document shall be pre­
sented to the public employer at the time i! ratifies !! collective 
bargaining agreement and shall thereafter be available for public 
inspection during normal business hours at the principal adminis­
trative offices of the pUblic employer; and 

(n) from the names provided by representative organizations, 
maintain a list of arbitrators to conduct teacher discharge or 
termination hearings according to section 125.12 or 125.17. The 
persons on the list shall meet at least one of the following require­
ments: 

(1) be a former or retired judge; 

(2) be a qualified arbitrator on the list maintained by either the 
bureau of mediation services or the public employment relations 
board according to section 179A.05, subdivision 6; 

(3) be a present, former, or retired administrative law judge; or 

(4) be a neutral individual who is learned in the law and admitted 
to practice in Minnesota, who is qualified by experience to conduct 
these hearings, and who is without bias to either party. 

Each year, the Minnesota education association shall provide a list 
of seven names, the Minnesota federation of teachers a list of seven 
names, and the Minnesota school boards association a list of 14 
names of persons to be on the list. The commissioner may adopt rules 
about maintaining and updating the list." 

Amend the title as follows: 

Page 1, line 6, delete "rules" and insert "orders" and delete "use" 
and insert "completion" 

Page 1, line 7, delete "1990" and insert "1991 Supplement" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F No. 1817, A bill for an act relating to commerce; restraint of 
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trade; providing a civil remedy for injury to business reputation or 
dilution of quality of a mark; providing grounds for injunctive relief; 
proposing coding for new law in Minnesota Statutes, chapter 325D. 

fulported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

fulding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1868, A bill for an act relating to public employment; 
providing an early retirement incentive for certain public employ­
ees; amending Minnesota Statutes 1990, section 275.125, by adding 
a subdivision; Minnesota Statutes 1991 Supplement, section 275.50, 
subdivision 5. 

fulported the same back with the following amendments: 

Page 2, line 2, after "(2)" insert "(i)" 

Page 2, line 4, delete the comma and insert a semicolon and after 
"or" insert "(in has" 

Page 2, line 7, after the semicolon, insert "or (iii) has at least 25 
years of service credit in the public pension plan that the person ~ 
~ member of on the day before retirement;" 

Page 2, after line 12, insert: 

"During the biennium ending June ~ 1993, an executive branch 
state agency baY not hire ~ repTaCement for ~ person who retires 
under this su ivision, excapt under condltions specined §y the 
commissioners of finance an employee relations." 

Page 2, line 14, delete "school" 

Page 2, line 15, delete "district," and insert "joint vocational 
technical district formed under Minnesota Statutes

lt 
sections 

136C.60 to 136C.69," and after "state" insert "may, and ~ govern­
!!!g body of ~ school district" 

Page 2, line 23, after "retirement" insert "; or in the case of ~ 
teacher has a total of at least 25 years of service credit in the 
teachers retirement aSSoCiation, anrst-c ass city teacherretirement 
fund, or any combination of these ~" 
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Page 2, line 30, after the period insert '~n emplo~r that ~ for 
insurance under this subdivision may not exclu e any eligible 
employees." 

Page 2, lines 33 and 35, before "incentive" insert "health insur-
ance" --- ---

Page 3, line 2, after the period insert "rr the early retirement 
incentive in the collective bargaining agreement or personnel plan 
includes both health insurance and other incentives, the employee 
may receive the incentives, other than health insurance, provided 
under the agreement or plan and the incentive provided under this sectlon!' ---- --

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 1977, A bill for an act relating to water; reqUIrmg 
criteria for water deficiency declarations; prohibiting the use of 
groundwater for lake level maintenance; requiring review of water 
appropriation permits; requiring contingency planning for water 
shortages; changing water appropriation permit requirements; re­
quiring changes to the metropolitan area water supply plan; requir­
ing reports to the legislature; appropriating money; amending 
Minnesota Statutes 1990, sections 103G.101, subdivision 1; 
103G.261; 103G.271, by adding subdivisions; 103G.281, subdivi­
sions 2 and 3; 103G.285, subdivision 1; 115.03, subdivision 1; 
473.175, subdivision 1; 473.851; 473.858, by adding a subdivision; 
and 473.859, subdivisions 3,4, and by adding a subdivision; Minne­
sota Statutes 1991 Supplement, section 473.156, subdivision 1; 
repealing Minnesota Statutes 1990, section 103G.285, subdivision 6. 

Reported the same back with the following amendments: 

Page 2, lines 6 and 7, reinstate the stricken language and delete 
the new language 

Page 2, line 15, reinstate the stricken language and delete the new 
language 

Page 3, delete lines 9 to 25, and insert: 

"Subd. 8. [PERMIT REVIEW.] The commissioner shall: 
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(1) adopt procedures for review, ~ January 1, 1998, of each 
metropolitan area municipal permit existing on August 1, 1992, 
after which the permit may be modified ~ tne commissioner to 
conform with sections 103G.255 to 103G.297j 

(2) establish a schedule that provides for review of all permits at 
least once every ten years, including review of contingency plans 
reguiredUnder subdivision ~ 

(3) adopt procedures for submission to and review ~ the metro­
politan council of municipal public water supplYPei'inits and appli­
cations in the metropolitan area for conformance with local water 
~ plans adopted under section 473.859, subdivision :3, clause 
~ 

(4) develop and implement a plan for establishing water conser­
vation measures applicable to all permits; and 

(5) adopt procedures ~ review of proposed new or rehabilitated 
metropolitan area mUnIcipal wells before approval ~ the commis­
sioner of health under section 144.383, paragraph (a)." 

Page 3, line 28, after "PLANNING" insert "; METROPOLITAN 
AREA" 

Page 3, line 29, before "permits" insert "municipal" and before 
"must" insert "in the metropolitan area as defined in section 
473.121, subdivision 2," 

Pages 3 and 4, delete section 6 

Page 4, line 15, before "The" insert "For municipal permittees," 

Page 4, line 17, after "commercial," insert "irrigation," 

Page 4, after line 25, insert: 

"Sec. 7. Minnesota Statutes 1990, section 103G.281, is amended 
by adding a subdivision to read: 

SuM. 4. [FLOW METERS.] i2 municipal public water ~ 
permittee in the metropolitan area must ensure that flow meters are 
installed ~ January 1, 1995, to measure the quantity of water used 
~ each customer." 

Page 8, line 25, after "potential" insert "reuses of the discharged 
water, including reuse as potable water;" and delete "potable and" 

Page 8, delete line 26 
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Page 10, line 23, delete "continually" and insert "routinely" 

Page 10, line 28, delete "and evaluate alternative water supplies 
inside" 

Page 10, line 29, delete "outside the metropolitan area," 

Page 10, line 30, before the semicolon insert ". The council must 
coordinate its evaluation under this clause with potentially aifectea 
local officials and local interests" 

Page 12, line 13, before "plans" insert "water ~" 

Page 12, line 15, before "plans" insert "water ~" 

Page 12, line 17, before "plans" insert "water ~" 

Page 13, delete lines 18 to 27 and insert: 

"(iii) !! conservation 
program, 

that contains goals of the 
to be used, "­

program for meter 
evaluation Qf pricing 
the conditions under 
process for reducmg 
system under section 
be used to inform the';.~~~ili~ 
ava1Iable to achieve" 

exists, an 
demand, 
occur, ~ 
priority 

that will 
ffielhOOs 

(iv) an emergency preparedness or contingency plan, as described 
in section 103G.271, subdivision ~" 

Page 13, line 28, delete "(iv)" and insert "(v)" 

Page 13, line 33, delete "(v)" and insert "(vi)" 

Page 14, line 1, delete "(vi)" and insert "(vii)" 

Page 14, delete lines 29 to 33 and insert: 

"Subd. 6. [PLAN REVIEW.] The council shall prepare guidelines 
for the preparation of the plans!>,y January!., 1993. The planI must 
be submitted to the council !>,y January!., 1995. The counci shall 
review the plans under section 473.175, sulidlVlsiOll1." --

Page 15, line 10, delete "July" and insert "March" 

Page 15, line 13, delete "16" and insert "17" 
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Page 15, delete section 19 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, before "contingency" insert "metropolitan area" 

Page 1, line 12, delete "subdivisions 2 and 3" and insert "subdi­
vision 3, and by adding a subdivision" 

Page 1, line 17, delete everything after "I" and insert a period 

Page 1, delete lines 18 and 19 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1996, A bill for an act relating to retirement; permitting 
certain persons to have employer contributions transferred from the 
teachers retirement association to the individual retirement account 
plan; amending Laws 1990, chapter 570, article 3, section 11. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1997, A bill for an act relating to retirement; higher 
education individual retirement account plan; amending Minnesota 
Statutes 1990, sections 354B.04, subdivision 1; and 354B.05, subdi­
vision 1; Minnesota Statutes 1991 Supplement, section 354B.04, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 354B. 

Reported the same back with the following amendments: 
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Page 1, line 13, strike everything after "contribution" 

Page 1, line 14, strike "section" and delete the new language and 
insert "of 4-1/2 percent of salary" 

Page 1, line 15, delete "(a)" 

Page 1, line 21, strike "in an amount equal to the" 

Page 1, line 22, strike "amount prescribed by section" 

Page 1, line 22, delete "352D.04," and insert "of six percent of 
salary" 

Page 1, line 23, delete everything before the period 

Page 2, line 30, delete "1992" and insert "1993" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2060, A bill for an act relating to human services; 
directing the commissioner of human services to exempt intermedi­
ate care facilities for persons with mental retardation from Minne­
sota Rules, parts 9525.0215 to 9525.0430. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 14.03, 
subdivision 3, is amended to read: 

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a 
rule in section 14.02, subdivision 4, does not include: 

(1) rules concerning only the internal management of the agency 
or other agencies that do not directly affect the rights of or 
procedures available to the public; 

(2) rules of the commissioner of corrections relating to the place­
ment and supervision of inmates serving a supervised release term, 
the internal management of institutions under the commissioner's 
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control, and rules adopted under section 609.105 governing the 
inmates of those institutions; 

(3) rules relating to weight limitations on the use of highways 
when the substance of the rules is indicated to the public by means 
of signs; 

(4) opinions of the attorney general; 

(5) the systems architecture plan and long-range plan of the state 
education management information system provided by section 
121.931; 

(6) the data element dictionary and the annual data acquisition 
calendar of the department of education to the extent provided by 
section 121.932; 

(7) the occupational safety and health standards provided in 
section 182.655; "" 

(8) revenue notices and tax information bulletins of the commis­
sioner of revenue! or 

(9) interpretive guidelines published !:J.y the commissioner of 
human services under section 245A.092. 

Sec. 2. [245A.091l [EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] 

~ Minnesota residential program certified under federal stan­
dards !:J.y the department of health as an intermediate care facility 
for persons with mental retardation or related conditions is exempt 
from the following Minnesota Rules parts: 

(l) part 9525.0235, subparts 1; ~:Ii!!;!Q, items ~ and !t and 12 
to 15' -== 

(2) part 9525.0243; 

(3) part 9525.0245, subparts :b items!b Q. Q,]b.!':;! to :Ii and!!i 

(4) part 9525.0255., subparts L items ~ Q, and .!':; and :t 

(6) part 9525.0275; 
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(7) part 9525.0285, subparts 2 and :t 

(8) part 9525.0295, subparts Q., item .!!, subitem ffi and !t 

(9) part 9525.0305, subparts ~:t. items Q, ~ and F; and §.; 

(10) part 9525.0315, subparts Ii ~ and :t. items ~ to .Q; 

(ll) part 9525.0325, subpart :t. items !b Q to Q, and! to K; 

(12) part 9525.0335, items Q, ~ E. H to.[, and K, subitems (2) and 
ffi and 

(13) Part 9525.0345, subparts 1, item .!!, subitem ~ ~ item ~ ~ 
to 5; an ~ items ~ and B. 

Sec. 3. [245A.092] [INTERPRETIVE GUIDELINES.] 

Subdivision 1. [AUTHORITY.] The commissioner of human ser­
vices may make, adopt, and pub11Sh interpretive guidelines. An 
"interpretive guideline" g; !! policy statement that has been Riib­
lishectpursuant to subdivision !>. and that provTcleS interpretation, 
details, or supplementary information concerning the application of 
law or rules. An interpretive guideline is publishedlOr the informa­
tion an<rgilldai1ce of consumers, providers of service, couner social 
service agencies, the department of human services, an others 
concerned. 

Subd. ~ IEFFECT.] An interpretive ~deline does not have the 
force and effect of law and has no ~rece ential effectTut maybe 
relied on !!y consumers, proVIders 0 service, and oth~rs concerned 
until revoked or modified. An interpretive guideline may be ex­
pressly revoked or modified !!y the commissioner, .fu: the issuance of 
an interpretive guideline, but may not he revokea-or modified 
retroactively to the detriment of the consumers, providers of ser­
vices, county social service agencies, the department of human 
services, and others concerned. A change in the law or an interpre­
tation of the law, whether in the form of !! statute, court decision, 
administrative rule, or interpretive ~idel.ine, which occurs after an 
interpretive guideline is issued, resuts in revocation or modification 
of the guideline to the extent that the changed law affects the 
guideline. 

Subd. 3. [RETROACTIVITY] An interpretive ideline is inter­
pretive otexisting law and g; retroactive to the effective ate of the 
applicable law provision unless otherwise stated in the gUldeIlne. 

Subd. 4. [ISSUANCE.] The issuance of an interpretive guideline is 
at the discretion of the commissioner of human services. The -- -- - --
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commissioner shall establish procedures governing the issuance of 
interpretive guidelines. -

Subd. 5. [PUBLICATION.] The commissioner shall publish inter­
pretiVe ~idelines in the State Register and in any other m;;:m;e.: 
that m es them accessible to the general public. The commissioner 
ma~ rharge '" reasonable fee for the publications. Interpretive 
gui e ines are effective upon pu6Ilcation in the State Register. 

Sec. 4. [REVISION OF RULES GOVERNING RESIDENTIAL 
PROGRAMS FOR PERSONS WITH MENTAL RETARDATION OR 
RELATED CONDITIONS.] 

Prior to September h 1992, the commissioner shall begin the 
process or revising Minnesota Rules, parts 9525.0215 to 9525.0355, 
in accordance with the procedures set out in Minnesota Statutes, 
Chapter 14. 

Sec. 5. [REPORT TO THE LEGISLATURE.] 

The shall submit a report to the legislature )!,y 
progress with respect to the following: ill 

-:-r::-::,::::-, rule policy directives and 

programs, _ _ __ _ 
development of '" technical assistance project to 

avoiding negative license actions." 

Delete the title and insert: 

''A bill for an act relating to human services; exempting interpre­
tive guidelines published by the commissioner of human services 
from the definition of rules; exempting intermediate care facilities 
for persons with mental retardation or related conditions from 
specific Minnesota Rules; authorizing the commissioner to make, 
adopt, and publish interpretive guidelines; directing the commis­
sioner to revise Minnesota Rules, parts 9525.0215 to 9525.0355; 
directing the commissioner to submit a report; amending Minnesota 
Statutes 1991 Supplement, section 14.03, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapter 245A." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2063, A bill for an act relating to retirement; changing 
provisions governing reduced annuities from the public employees 
retirement association due to reemployment of annuitants; amend­
ing Minnesota Statutes 1990, section 353.37, subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2135, A bill for an act relating to utilities; clarifying the 
authority of the public utility commission in establishing extended 
area telephone service; amending Minnesota Statutes 1990, section 
237.161, subdivision 3; Minnesota Statutes 1991 Supplement, sec­
tion 237.161, subdivision 1. 

Reported the same back with the following amendments: 

Pages 2 and 3, delete section 2 

Page 3, line 21, delete "3" and insert "2" 

Page 3, line 22, delete "Sections" and insert "Section" and delete 
"and g are" and insert "~" 

Page 3, line 23, delete "~" and insert "applies" 

Amend the title as follows: 

Page 1, line 4, delete "Minnesota Statntes" 

Page 1, line 5, delete everything before "Minnesota" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 2152, A bill for an act relating to labor; requIrIng 
arbitration in certain circumstances; establishing procedures; pro­
viding penalties; amending Minnesota Statutes 1990, sections 
179.06, by adding a subdivision; and 179A.16, subdivision 3, and by 
adding a subdivision. 

Reported the same back with the following amendments: 

Page 5, after line 14, insert: 

"(c) This subdivision does not .!!0!!z: to '" ~ or unit of employees 
for two years after its creation as '" result of '" school district 
consolidation under Minnesota Statutes;cnapter 122:r--

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 2180, A bill for an act relating to public bodies; providing 
for the place of residence of members; amending Minnesota Statutes 
1991 Supplement, section 375.025, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapter 15. 

Reported the same back with the following amendments: 

Page 1, line 10, delete "to a multimember executive branch 
agency" - -

Page 1, lines 14 and 17, delete "agency or" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2198, A bill for an act relating to education; permitting 
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a student to sign a waiver to attend a non-HECB registered school; 
amending Minnesota Statutes 1990, section 136A.63. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 136A.63, is amended 
to read: 

136A.63 [REGISTRATION.] 

Subdivision 1. [REQUIRED ANNUALLY.] All schools located 
within Minnesota and all schools located outside Minnesota which 
offer programs or courses within Minnesota shall register annually 
with the board. 

Subd. 2. [STUDENT WAIVER.] Notwithstanding subdivision!, if 
!! prospective student wishes to enroll in a school that ~ not 
registered, the student must contacffue1ioard"Oefore the school may 
enroil the student. The board must provlde1liestiiifent with !! ~ 
;:;rsections 136A.61 to :f36A."71 and any rules implementing those 
sections, as wen as tne board's summar?;, of the law and its protec­
tions for students and the potential ris of attending an unregis­
tered SChool. IT the prospective student still wishes to attend the 
unregIStered schook the student must ~ an informed waiver on !! 
form provided !!Y ~ board. The stUaent must provide !! ~ oi'1he 
signed waiver to the unrefistered school after Which the schoor rna;; 
allow tnestUdent to enroL The board must keep!!~ of the ~ 
waiver in its files Tor ten years. 

In the event that the school in ~uestion also would be required to 
be llcensed under theprOVlSlonso section 141.25, the signed waiver 
shall serve to exempt the sChool trom those provisions sol:;ly for the 
purpose of providing instruction to that signa~. The ard sh8JI 
also transmit !! ~ of the SIgned waiver to ~ commissioner of 
education who must keejlThe ~ on file for ten years. 

Sec. 2. Minnesota Statutes 1990, section 141.25, is amended by 
adding a subdivision to read: 

Subd. 2a. [STUDENT WAIVER.] Notwithstanding subdivisions! 
and ~ if !! prospective student wishes to enroil in !! sChool that ~ 
SU@ect to the provisions of thIS chapter but that ~ not licensea;the 
student must contact the commissioner before the sChOol maE' enroll 
the student. The commissioner must proVldeThe stiideiif wit a ~ 
of chapter 141 and any rules Ifmenting that chapter, as well as 
the commissioner's summa~ 0

9 

the law and its protections for 
Students and the potential rigs of attenamg an ulilicensed school"1! 
the prospective student still wishes to attend the unlicensed SChool, 
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the student must ~ an informed waiver on !! form provided ~ the 
commissioner. The student must provide a £QP.Y ofthe signed waiver 
to the unlicensed school, after which the school ma~ allow the 
studeiit to enroll. The commissioner must keep!! £QP.Y Q... the signed 
waiver on file for ten years. 

In the event that the school in question also would be r~uired to 
register under the provisions oTsection 136A.63, the sign waiver 
shall serve to exempt the school from those provisions solely for the 
purpose of providing instruction to that si~natory. The commis­
sioner shall also transmit a £QP.Y oithe sit1{e waiver to the higher 
eailcation coordinating board which must ~ the £QP.Y on file for 
ten years." 

Amend the title as follows: 

Page 1, line 3, before the semicolon insert "or an unlicensed school 
under chapter 141" 

Page 1, line 4, delete "section" and insert "sections" and before the 
period insert "; and 141.25, by adding a subdivision" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2213, A bill for an act relating to health; changing home 
care licensure requirements; requiring persons who provide home 
management services to be registered, but not licensed; removing 
the fee exemption for local government providers; changing defini­
tions; amending Minnesota Statutes 1990, sections 144A.43, subdi­
visions 3 and 4; and 144A.46, subdivision 5; Minnesota Statutes 
1991 Supplement, section 144A.46, subdivisions 1 and 2; proposing 
coding for new law in Minnesota Statutes, chapter 144A. 

Reported the same back with the following amendments: 

Page 5, line 3, delete "an agency" and insert "!! provider" 

Page 5, line 6, after "9525.0660" insert "when providing home care 
services to !! person with !! developmental disability" 

Page 5, line 7, strike "person" 
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Page 5, line 8, delete "or agency" and insert "provider" 

Page 5, line 13, after "9525.2140" insert "when providing home 
care services to !! person with a developmental disability" 

Page 5, line 22, strike ''An'' and delete "individual" 

Page 5, lines 23 to 27, strike the old language 

Page 5, line 28, strike everything before "The" and insert ''All 
persons who have or will have direct contact with clients, including 
the home care provider, employees of the provider, and applicants for 
employment, shall be required to disclose all criminal convictions." 

Page 6, line 30, delete everything after "organization" 

Page 6, line 31, delete "provider" and after "provides" insert 
"only" 

Page 6, line 35, after "must" insert "annually" 

Page 7, line 4, after "rights" insert "provisions contained In 
section 144A.44" 

Page 7, line 7, delete "controlling persons" and insert "individuals 
responsible for the management or direction" 

Page 7, line 8, delete "~' and insert "an annual" 

Page 7, line 19, after the comma insert "or" 

Page 7, line 20, delete ",2. or impose conditions of registration" 

Page 7, line 21, delete "Conviction of a crime related to" and insert 
''Any fine assessed for !'c violation of the bill of rights !>.y !'c provider 
registered under this section shall be in the amount established in 
the licensure rules for home care providers." 

Page 7, delete lines 22 and 23 

Page 7, line 24, delete everything before ''As'' 

Page 7, after line 32, insert: 

"Sec. 7. Minnesota Statutes 1991 Supplement, section 144A.49, is 
amended to read: 

144A.49 [TEMPORARY PROCEDURES.] 
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For purposes of this section, "home care providers" shall mean the 
providers described in section 144A.43, subdivision 4, including 
hospice programs described in section 144A.48. Home care providers 
are exempt from the licensure requirement in section 144A.46, 
subdivision 1, until 90 days after the effective date of the licensure 
rules. Beginning July 1, 1987, no home care provider, as defined in 
section 144A.43, subdivision 4, except a provider exempt from 
licensure under section 144A.46, subdivision 2, may provide home 
care services in this state without registering with the commis­
sioner. A home care provider is registered with the commissioner 
when the commissioner has received in writing the provider's name; 
the name of its parent corporation or sponsoring organization, if any; 
the street address and telephone number of its principal place of 
business; the street address and telephone number of its principal 
place of business in Minnesota; the counties in Minnesota in which 
it may render services; the street address and telephone number of 
all other offices in Minnesota; and the name, educational back­
ground, and ten-year employment history of the person responsible 
for the management of the agency. A registration fee must be 
submitted with the application for registration, aeept that the 
eammissialleF shall Bet oolle€t a FegistFatiall tee fFem a heme eare 
l>FaviaeF al'eFatea by a statHtary .,., heme FHle sharteF eity, eaHllty, 
tewa, .,., ether gaveFHmelltai eatity. The fee must be established 
pursuant to section 144.122 and must be based on a consideration of 
the following factors: the number of clients served by the home care 
provider, the number of employees, the number of services offered, 
and annual revenues of the provider. The registration is effective 
until 90 days after licensure rules are effective. In order to maintain 
its registration and provide services in Minnesota, a home care 
provider must comply with section 144A.44 and comply with re­
quests for information under section 144A.47. A registered home 
care provider is subject to sections 144A.51 to 144A.54. Registration 
under this section does not exempt a home care provider from the 
licensure and other requirements later adopted by the commis­
sioner. 

Within 90 days after the effective date of the licensure rules under 
section 144A.45, the commissioner of health shall issue provisional 
licenses to all home care providers registered with the department 
as of that date. The provisional license shall be valid until super­
seded by a license issued under section 144A.46 or for a period of one 
year, whichever is shorter. Applications for licensure as a home care 
provider received on or after the effective date of the home care 
licensure rules, shall be issued under section 144A.46, subdivision 1. 

Sec. 8. Minnesota Statutes 1990, section 144A.51, subdivision 4, is 
amended to read: 

Subd. 4. "Health care provider" means any professional licensed 
by the state to provide medical or health care services who does 
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provide the services to a resident of a health facility or a residential 
care home. -----

Sec. 9. Minnesota Statutes 1991 Supplement, section 144A.51, 
subdivision 5, is amended to read: 

Subd. 5. "Health facility" means a facility or that part of a facility 
which is required to be licensed pursuant to sections 144.50 to 
144.58, and a facility or that part of a facility which is required to be 
licensed under any law of this state which provides for the licensure 
of nursing homes, aH<i a Fesidential eare heme lieenBed -"eF 
Beetiens 144B.Hl ta 144B.17. 

Sec. 10. Minnesota Statutes 1990, section 144A.51, subdivision 6, 
is amended to read: 

Subd. 6. "Resident" means any resident or patient of a health 
facility or ~ residential care home, or a consumer of services 
provided by a home care provider, or the guardian or conservator of 
the resident, patient, or consumer, if one has been appointed. 

Sec. 11. Minnesota Statutes 1990, section 144A.52, subdivision 3, 
is amended to read: 

Subd. 3. The director may delegate to members of the staff any of 
the authority or duties of the director except the duty of formally 
making recommendations to the legislature, administrative agen­
cies, health facilities, residential care homes, health care providers, 
home care providers, and the state commissioner of health. 

Sec. 12. Minnesota Statutes 1990, section 144A.52, subdivision 4, 
is amended to read: 

Subd. 4. The director shall attempt to include staff persons with 
expertise in areas such as law, health care, social work, dietary 
needs, sanitation, financial audits, health-safety requirements as 
they apply to health facilities, residential care homes, and any other 
relevant fields. To the extent possible, employees of the office shall 
meet federal training requirements for health facility surveyors. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 144A.53, 
subdivision 1, is amended to read: 

Subdivision 1. [POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within the 
limits set forth in subdivision 2, the methods by which complaints 
against health facilities, health care providers, home care providers, 
or residential care homes, or administrative agencies are to be made, 
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reviewed, investigated, and acted upon; provided, however, that a fee 
may not be charged for filing a complaint. 

(b) Recommend legislation and changes in rules to the state 
commissioner of health, legislature, governor, administrative agen­
cies or the federal government. 

(c) Investigate, upon a complaint or upon initiative of the director, 
any action or failure to act by a health care provider, home care 
provider, residential care home, or a health facility. 

(d) Request and receive access to relevant information, records, 
incident reports, or documents in the possession of an administra­
tive agency, a health care provider, a home care provider, a residen­
tial care home, or a health facility, and issue investigative 
subpoenas to individuals and facilities for oral information and 
written information, including privileged information which the 
director deems necessary for the discharge of responsibilities. For 
purposes of investigation and securing information to determine 
violations, the director need not present a release, waiver, or consent 
of an individual. The identities of patients or residents must be kept 
private as defined by section 13.02, subdivision 12. 

(e) Enter and inspect, at any time, a health facility or residential 
care home and be permitted to interview staff; provided that the 
director shall not unduly interfere with or disturb the provision of 
care and services within the facility or home or the activities of a 
patient or resident unless the patientor resident consents. 

(I) Issue correction orders and assess civil fines pursuant to section 
144.653 or any other law which provides for the issuance of correc­
tion orders to health facilities or home care provider, or under 
section 144A.45. A facility's or home's refusal to cooperate in 
providing lawfully requested information may also be grounds for a 
correction order. 

(g) Recommend the certification or decertification of health facil­
ities pursuant to Title XVIII or XIX of the United States Social 
Security Act. 

(h) Assist patients or residents of health facilities or residential 
care homes in the enforcement of their rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care 
providers, residential care homes, and health care providers and 
organizations representing consumers on programs designed to 
provide information about health facilities to the public and to 
health facility residents. 
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Sec. 14. Minnesota Statutes 1990, section 144A.53, subdivision 2, 
is amended to read: 

Subd. 2. [COMPLAINTS.] The director may receive a complaint 
from any source concerning an action of an administrative agency, a 
health care provider, a home care provider, ~ residential care home, 
or a health facility. The director may require a complainant to 
pursue other remedies or channels of complaint open to the com­
plainant before accepting or investigating the complaint. 

The director shall keep written records of all complaints and any 
action upon them. After completing an investigation of a complaint, 
the director shall inform the complainant, the administrative agency 
having jurisdiction over the subject matter, the health care provider, 
the home care provider, the residential care home, and the health 
facility of the action taken. 

Sec. 15. Minnesota Statutes 1990, section 144A.53, subdivision 3, 
is amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a 
complaint and whatever material the director deems pertinent, the 
director determines that the complaint is valid, the director may 
recommend that an administrative agency, a health care provider, a 
home care provider, ~ residential care home, or a health facility 
should: 

(a) Modify or cancel the actions which gave rise to the complaint; 

(b) Alter the practice, rule or decision which gave rise to the 
complaint; 

(c) Provide more information about the action under investigation; 
or 

(d) Take any other step which the director considers appropriate. 

If the director requests, the administrative agency, a health care 
provider, a home care provider, residential care home or health 
facility shall, within the time specified, inform the dir~ctor about 
the action taken on a recommendation. 

Sec. 16. Minnesota Statutes 1990, section 144A.53, subdivision 4, 
is amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received 
by the director relates to a matter more properly within the 
jurisdiction of an occupational licensing board or other governmen­
tal agency, the director shall forward the complaint to that agency 
and shall inform the complaining party of the forwarding. The 
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agency shall promptly act in respect to the complaint, and shall 
inform the complaining party and the director of its disposition. If a 
governmental agency receives a complaint which is more properly 
within the jurisdiction of the director, it shall promptly forward the 
complaint to the director, and shall inform the complaining party of 
the forwarding. If the director has reason to believe that an official 
or employee of an administrative agency, a home care provider, 
residential care home, or health facility has acted in a manner 
warranting criminal or disciplinary proceedings, the director shall 
refer the matter to the state commissioner of health, the commis­
sioner of human services, an appropriate prosecuting authority, or 
other appropriate agency. 

Sec. 17. Minnesota Statutes 1990, section 144A.54, subdivision 1, 
is amended to read: 

Subdivision 1. Except as otherwise provided by this section, the 
director may determine the form, frequency, and distribution of the 
conclusions and recommendations. The director shall transmit the 
conclusions and recommendations to the. state commissioner of 
health and the legislature. Before announcing a conclusion or 
recommendation that expressly or by implication criticizes an ad­
ministrative agency, a health care provider, a home care provider, a 
residential care h"me, or a health facility, the director shall consult 
with that agency, ealth care provider, home care provider, home, or 
facility. When publishing an opinion adverse to an administrative 
agency, a health care provider, a home care provider, !! residential 
care home. or a health facility, the director shall include in the 
publication any statement of reasonable length made to the director 
by that agency, health care provider, home care provider, residential 
care home. or health facility in defense or explanation of the action. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 144A.61, 
subdivision 3a, is amended to read: 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The com­
missioner of health shall approve the competency evaluation pro­
gram. A competency evaluation must be administered to nursing 
assistants who desire to be listed in the nursing assistant registry 
and who have done one of the followin~: (1) completed an approved 
training program; (2) been Usted on t e nursing assistant registry 
maintained!!'y another stat; or (3) completed a training proream in 
nursing assistant skills ot er than the approved course. T e tests 
may only be administered by technical colleges, community colleges, 
or other organizations approved by the department of health. Aft<w 
Ja .... aF5 l-; ~ A competency evaluation for a person, other than 
an individual enrolled in a licensed nurse education program, who 
has not completed an approved nursing assistant training program, 
must include an evaluation of all clinical skills. 
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Sec. 19. Minnesota Statutes 1991 Supplement, section 144A.61, 
subdivision 6a, is amended to read: 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AF­
TER.] Each nursing assistant hired to work ina nursing home or in 
a certified boarding care home on or after January I, 1990, must 
have successfully completed an approved competency evaluation 
prior to employment or an approved nursing assistant training 
program and competency evaluation within four months from the 
date of employment. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 144B.Ol, 
subdivision 5, is amended to read: 

Subd. 5. [RESIDENTIAL CARE ROME OR ROME.] "Residential 
care home" or "home" means an establishment with a minimum of 
five beds, where adult residents are provided sleeping accommoda­
tions and twa three or more meals per day and where at least two or 
more supportive services or at least one health-relalRd servfc.'are 
provided or offered to all residents by the faeililo< home. A residential 
care home is not required to offer every supportive or health-related 
service. A "residential care home" does not inclUde: 

(1) a board and lodging establishment licensed under chapter 157 
and aJ.se. lieensed by the seBlmissisBeF sf Daman seFviees \:lIlEIeF 
.hal'ter 24aA the provisions of Minnesota Rules, parts 9530.4100 to 
9530.4450; . 

(2) a boarding care home or a supervised living facility licensed 
under chapter 144; 

(3) a home care provider licensed under chapter 144A; aDd 

(4) any housing arrangement which consists of apartments con­
taining a separate kitchen or kitchen equipment that will allow 
residents to prepare meals and where supportive services may be 
provided, on an individual basis, to residents in their living units 
either by the management of the residential care home or by home 
care providers under contract with the home's managementi and 

(5) ~ board or lodging establishment which serves as ~ shelter for 
battered women or other similar purpose. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 144B.01, 
subdivision 6, is amended to read: 

Subd. 6. [SUPPORTIVE SERVICES.] "Supportive services" 
means the provision of supervision and minimal assistance with 
independent living skills. Supportive services include assistance 
with transportation, arranging for meetings and appointments, 
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arranging for medical and social services, help with laundry, maD­

agiBg H>eBey handling personal funds of residents, and personal 
shopping assistance. ffi aelelitiaR, s,,!,!,artive serviees iaei"e1e, if 
needed, assistanse witJ:l. "Jalltiag, g.F99Hliag, dp8ssiBg, eatiRg, bath­
ing; taiietiag, aReI !,ra'lieling remiaelers ta resieleats ta take meeliea 
Qaas. ~1If'!,artive se""iees alsa iael"e1e ether health relateel s,,!,!,art 
serdses iEleatified ~ the eemmissieaer in rule. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 144B.01, is 
amended by adding a subdivision to read: 

Subd. 7. [HEALTH-RELATED SERVICES.] "Health-related ser­
vices" include provision of or arrangement, if needed of assistance 
with walking, grooming, aressing, eati~, bathing, toileting, storing 
medications, providing reminders to t e medications, administer­
!!!g medications, and other services iaentified !!,y the commissioner 
in rule. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 144B.1O, 
subdivision 2, is amended to read: 

Subd. 2. [PERIODIC INSPECTION.] (a) All homes required to be 
licensed under sections 144B.01 to 144B.17 shall be periodically 
inspected by the commissioner to ensure compliance with rules and 
standards. Inspections shall occur at different times throughout the 
calendar year. 

(b) Within the limits of the resources available to the commis­
sioner, the commissioner shall conduct inspections and reinspections 
with a frequency and in a manner calculated to produce the greatest 
benefit to residents. In performing this function, the commissioner 
may devote proportionately more resources to the inspection of those 
homes in which conditions present the most serious concerns with 
respect to resident health, safety, comfort, and well-being, including: 

(1) change in ownership; 

(2) frequent change in management or staff; 

(3) complaints about care, safety, or rights; 

(4) previous inspections or reinspections which have resulted in 
correction orders related to care, safety, or rights; and 

(5) indictment of persons involved in ownership or operation of the 
home for alleged criminal activity. 

(c) A home that does not have any of the conditions in paragraph 
(b) or any other condition established by the commissioner that 
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poses a risk to resident care, safety, or rights shall be inspected once 
every twa three years." 

Page 7, line 33, delete "7" and insert "24" 

Page 7, line 34, delete "§:" and insert "23" 

Delete the title and insert: 

''A bill for an act relating to health; changing home care licensure 
requirements; requiring persons who provide home management 
services to be registered, but not licensed; removing the fee exemp­
tion for local government providers; changing definitions; amending 
Minnesota Statutes 1990, sections 144A.43, subdivisions 3 and 4; 
144A.46, subdivision 5; 144A.51, subdivisions 4 and 6; 144A.52, 
subdivisions 3 and 4; 144A.53, subdivisions 2, 3, and 4; and 144A.54, 
subdivision 1; Minnesota Statutes 1991 Supplement, sections 
144A.46, subdivisions 1 and 2; 144A.49; 144.51, subdivision 5; 
144A.53, subdivision 1; 144A.61, subdivisions 3a and 6a; 144B.01, 
subdivisions 5, 6, and by adding a subdivision; and 144B.1O, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 144A." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2251, A bill for an act relating to state government; 
adopting the square dance as the American folk dance of Minnesota; 
proposing coding for new law in Minnesota Statutes, chapter 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2280, A bill for an act authorizing a conveyance of state 
lands to the city of Biwabik. 
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Reported the same back with the following amendments: 

Page 1, line 6, delete "any law to the contrary, the state" and insert 
"the public sale provisions iifMlllnesota Statutes, chapter 282, St. 
Louis county" 

Page 1, line 8, delete everything after the first comma 

Page 1, line 9, delete "title, and interest in" and after "of" insert 
"tax-forfeited" 

Page 1, line 10, after "county" insert "" except state highway 
right-or-way," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2286, A bill for an act relating to human services; 
requiring reporting of legally blind persons to Minnesota state 
services for the blind and visually handicapped; proposing coding for 
new law in Minnesota Statutes, chapter 248. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [248.011] [REPORTING OF NEWLY BLINDED INDI­
VIDUAL.] 

TO REPORT.] Whenever an ophthalmolo­
makes a diagnosis of~ blindness as defined in 

subdivision ~ the oPlithalmolofiist or 0£ttometrist 
client that services are available t rougninnesota 

state SerVICes for the blind and Visually handicapped. After obtain­
i!!g client consent, the ophthalmologist or optometrist shall report 
~ name of the le~llY blind client to Minnesota state services for 
the blind and visu Iy haruncapped. The report must be filed willi 
Minnesota state services for the blind and visually llaiidlCapped 
within 30 days following a diagnosis of legal blindness after obtain­
i!!g client consent. 

Subd. 2. [DUTIES OF MINNESOTA STATE SERVICES FOR THE 
Br::rl'ITf AND VISUALLY HANDICAPPED.] Upon receipt of the 
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name of ",·legally blind individual, Minnesota state services for the 
blind and visuaHy handicapped shall contact the newly blind 
llidlVidual within 30 days and provide '" complete summary of 
available services to the blind1Mividual In a media accessible to the 
individual. --- --

Sec. 2. Minnesota Statutes 1990, section 248.07, subdivision 1, is 
amended to read: 

Subdivision 1. [COOPERATION.] It shall be the duty of the 
commissioner of jobs and training, referred to in this section and 
sections 248.10 and 248.11 as the commissioner, to develop and 
administer programs serving the needs of blind and visually hand­
icapped persons and to cooperate with state and local boards and 
agencies both public and private. The commissioner shall create a 
distinct organizational unit to be known as the division of services 
for the blind and visually handicapped, separate from the vocational 
rehabilitation unit and with its own activity budget, within the 
department of jobs and training to provide and coordinate services to 
the blind. 

Sec. 3. Minnesota Statutes 1990, section 248.07, subdivision 5, is 
amended to read: 

Subd. 5. [AIDS.] The commissioner shall further be empowered to 
aid the blind: (1) By home instruction and training; (2) by assisting 
them in securing tools, appliances, and supplies; (3) by any other 
practicable means of improving their social, economic, or educa­
tional condition;....a (4) by providing to eligible persons, or purchas­
ing for sale at cost plus handling charges, special materials and 
supplies needed by blind or visually handicapped persons that are 
difficult to obtain elsewherei and (5) ~ promoting literacy and 
~ to print materials throughproduction of alternative reading 
formats such as braille, audio tapes, radio signals newspaper 
reading services, and other services originating from the division's 
communication center. Equipment may be leased or sold under 
written rehabilitation plans at cost plus handling charges to persons 
who wish to lease or purchase them. Receipts under this subdivision, 
as well as gifts to aid the blind, are subject to section 268.0121, 
subdivision 5. 

Sec. 4. Minnesota Statutes 1990, section 248.10, subdivision 2, is 
amended to read: 

Subd. 2. [REMOVAL; VACANCIES; EXPIR!.TION.] The compen­
sation, removal of members, and filling of vacancies on the council 
are as provided in section 15.0575. The "s\lReil .""ires en J.ine 3(), 
±Q.93..,." 

Delete the title and insert: 
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"A bill for an act relating to human services; requiring reporting 
oflegally blind persons to Minnesota state services for the blind and 
visually handicapped; modifying the duties of the commissioner of 
the jobs and training department; removing a council's expiration 
date; amending Minnesota Statutes 1990, sections 248.07, subdivi­
sions 1 and 5; and 248.10, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 248." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 2346, A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement 
of motor vehicle glass; amending Minnesota Statutes 1991 Supple­
ment, section 72A.201, subdivision 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
72A.201, subdivision 6, is amended to read: 

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE 
CLAIMS HANDLING, SETTLEMENT OFFERS, AND AGREE­
MENTS.] In addition to the acts specified in subdivisions 4, 5, 7, 8, 
and 9, the following acts by an insurer, adjuster, or a self-insured or 
self-insurance administrator constitute unfair settlement practices: 

(1) if an automobile insurance policy provides for the adjustment 
and settlement of an automobile total loss on the basis of actual cash 
value or replacement with like kind and quality and the insured is 
not an automobile dealer, failing to offer one of the following 
methods of settlement: 

(a) comparable and available replacement automobile, with all 
applicable taxes, license fees, at least pro rata for the unexpired 
term of the replaced automobile's license, and other fees incident to 
the transfer or evidence of ownership of the automobile paid, at no 
cost to the insured other than the deductible amount as provided in 
the policy; 

(b) a cash settlement based upon the actual cost of purchase of a 
comparable automobile, including all applicable taxes, license fees, 
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at least pro rata for the unexpired term of the replaced automobile's 
license, and other fees incident to transfer of evidence of ownership, 
less the deductible amount as provided in the policy. The costs must 
be determined by: 

(i) the cost of a comparable automobile, adjusted for mileage, 
condition, and options, in the local market area of the insured, if 
such an automobile is available in that area; or 

(ii) one of two or more quotations obtained from two or more 
qualified sources located within the local market area when a 
comparable automobile is not available in the local market area. The 
insured shall be provided the information contained in all quota­
tions prior to settlement; or 

(iii) any settlement or offer of settlement which deviates from the 
procedure above must be documented and justified in detail. The 
basis for the settlement or offer of settlement must be explained to 
the insured; 

(2) if an automobile insurance policy provides for the adjustment 
and settlement of an automobile partial loss on the basis of repair or 
replacement with like kind and quality and the insured is not an 
automobile dealer, failing to offer one of the following methods of 
settlement: 

(a) to assume all costs, including reasonable towing costs, for the 
satisfactory repair of the motor vehicle. Satisfactory repair includes 
repair of both obvious and hidden damage as caused by the claim 
incident. This assumption of cost may be reduced by applicable 
policy provision; or 

(b) to offer a cash settlement sufficient to pay for satisfactory 
repair of the vehicle. Satisfactory repair includes repair of obvious 
and hidden damage caused by the claim incident, and includes 
reasonable towing costs; 

(3) regardless of whether the loss was total or partial, in the event 
that a damaged vehicle of an insured cannot be safely driven, failing 
to exercise the right to inspect automobile damage prior to repair 
within five business days following receipt of notification of claim. In 
other cases the inspection must be made in 15 days; 

(4) regardless of whether the loss was total or partial, requiring 
unreasonable travel of a claimant or insured to inspect a replace­
ment automobile, to obtain a repair estimate, to allow an insurer to 
inspect a repair estimate, to allow an insurer to inspect repairs made 
pursuant to policy requirements, or to have the automobile repaired; 

(5) regardless of whether the loss was total or partial, ifloss of use 
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coverage exists under the insurance policy, failing to notify an 
insured at the time of the insurer's acknowledgment of claim, or 
sooner if inquiry is made, of the fact of the coverage, including the 
policy terms and conditions affecting the coverage and the manner 
in which the insured can apply for this coverage; 

(6) regardless of whether the loss was total or partial, failing to 
include the insured's deductible in the insurer's demands under its 
subrogation rights. Subrogation recovery must be shared at least on 
a . proportionate basis with the insured, unless the deductible 
amount has been otherwise recovered by the insured, except that 
when an insurer is recovering directly from an uninsured third party 
by means of installments, the insured must receive the full deduct­
ible share as soon as that amount is collected and before any part of 
the total recovery is applied to any other use. No deduction for 
expenses may be made from the deductible recovery unless an 
attorney is retained to collect the recovery, in which case deduction 
may be made only for a pro rata share of the cost of retaining the 
attorney; 

(7) requiring as a condition of payment of a claim that repairs to 
any damaged vehicle must be made by a particular contractor or 
repair shop or that parts, other than window glass, must be replaced 
with parts other than original equipment parts; 

(8) where liability is reasonably clear, failing to inform the 
claimant in an automobile property damage liability claim that the 
claimant may have a claim for loss of use of the vehicle; 

(9) failing to make a good faith assignment of comparative 
negligence percentages in ascertaining the issue of liability; 

(10) failing to pay any interest required by statute on overdue 
payment for an automobile personal injury protection claim; 

(11) if an automobile insurance policy contains either or both of 
the time limitation provisions as permitted by section 65B.55, 
subdivisions 1 and 2, failing to notify the insured in writing of those 
limitations at least 60 days prior to the expiration of that time 
limitation; 

(12) if an insurer chooses to have an insured examined as permit­
ted by section 65B.56, subdivision 1, failing to notify the insured of 
all of the insured's rights and obligations under that statute, 
including the right to request, in writing, and to receive a copy of the 
report of the examination; 

(13) failing to provide, to an insured who has submitted a claim for 
benefits described in section 65B.44, a complete copy of the insurer's 
claim file on the insured, excluding internal company memoranda, 
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all materials that relate to any insurance fraud investigation, 
materials that constitute attorney work-product or that qualifY for 
the attorney-client privilege, and medical reviews that are subject to 
section 145.64, within ten business days of receiving a written 
request from the insured. The insurer may charge the insured a 
reasonable copying fee. This clause supersedes any inconsistent 
provisions of sections 72A.49 to 72A.505; 

(14) if an automobile policy provides for the adjustment or 
settlement of an automobile loss due to damaged window glass, 
failing to assume all reasonable costs sufficient to pay the insured's 
chosen vendor for the repair or replacement of comparable window 
glass iN; .. jH'iee geBeF&lIy availaille ffi the _. This clause does not 
prohibit an insurer from recommending a vendor to the insured or 
from agreeing with a vendor to perform work at an agreed-upon 
price" provide~ however, that before recommending !! vendor, the 
insurer shall 0 er its insuredthe opportunity to choose the venclOT; 

(15) r~uirin~ that the resair or replacement of motor vehicle 
glass an relate products an services be made in a partlCiilar p'lrce 
or top or!iY a particUlar entity, or !iY otherwise limiting the abl Ity 
Oft e insureato select the plaie, shop, or entity to repair or replace 
the motor vehicle glass and re ated products and services; or 

(16) engaging in any act or practice of intimidation, coercion, 
threat, incentive, or inducement for or1,ainst an insured to use !! 
particular company or location to provi e the motor vehIcle glass 
repair or replacement services or productB.For pur;aoses of this 
section, !! warranty shall not De consIdered an in ucement or 
incentive. 

Sec. 2. [EFFECTIVE DATE.) 

Section ! ~ effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 2, delete everything after the semicolon 

Page 1, delete line 3 

Page 1, line 4, delete everything before the semicolon and insert 
"regulating coverage for motor vehicle glass" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 2426, A bill for an act relating to Dakota county; 
providing financing for planning activities for the international 
airport or other transportation; authorizing a regional railroad 
authority to transfer light rail money. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [DAKOTA COUNTY; TRANSPORTATION PLAN­
NING.] 

Notwithstanding finy law to the contrary, the Dakota county 
regional railroad aut ority may transfer any av.nrable money of the 
authorit~ including money in capital accounts, to Dakota county to 
be expen ed to meet other transportation studies. The department of 
transportation mby amend any contract with Dakota county provid­
!!!g funds for lig t rail transit purposes under Laws 1989, chapter 
269, section ~ subdivision £, to allow the county to use the funds for 
purposes consistent with this section. 

Sec. 2. [EFFECTIVE DATE.] 

This act takes effect on the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to Dakota county; providing financing 
for transportation planning activities; authorizing a regional rail­
road authority to transfer light rail money." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2430, A bill for an act relating to education; requesting 
the University of Minnesota to establish a policy center for Ameri­
can Indian law and social justice on its Duluth campus; proposing 
coding for new law in Minnesota Statutes, chapter 137. 
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Reported the same back with the following amendments: 

Page 2, line 2, delete "$150,000" and insert "$50,000" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2443, A bill for an act relating to education; increasing 
student membership on the higher education board; amending 
Minnesota Statutes 1991 Supplement, section 136E.01, subdivisions 
1 and 2; and Laws 1991, chapter 356, article 9, section 8, subdivision 
1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
136E.01, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.] The higher education board, 
referred to in sections 136E.0 1 to 136E.05 as "the board," consists of 
l3 15 members appointed by the governor with the advice and 
consent of the senate. At least one member of the board must be a 
resident of each congressional district. Qne !fle!fleer Three members 
must be a st .. de .. t students or have graduated from an institution 
governed by the board within one year of the date of appointment. 
One student member must represent technical colleges, one student 
member must represent community colleges, and one stUdent mem­
ber must represent state universities. The remaining members must 
be appointed to represent the state at large. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 136E.0l, 
subdivision 2, is amended to read: 

Subd. 2. [TERM; COMPENSATION; REMOVAL; VACANCIES.] 
The compensation, removal of members, and filling of vacancies on 
the board are as provided in section 15.0575. Members are appointed 
for a term of six years, except that the ~ terms of the student 
!fle!fleer is members are two years. Terms end on June 30. 

Sec. 3. Laws 1991, chapter 356, article 9, section 8, subdivision 1, 
is amended to read: 
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Subdivision 1. [APPOINTMENTS TO BOARD.] Appointments to 
the higher education board must be made by July 1, 1991. Notwith­
standing section 2, the initial higher education board consists of two 
members each from the state board of technical colleges, state board 
for community colleges, and the state university board, appointed by 
their respective boards and sH< nine members appointed by the 
governor. The governor's appointees may also be members of the 
current governing boards. The governor shall appoint one student 
member from ~ technicalCOllege, one student member from ~ 
communifYCOllege, and one student member from ~ state university. 
The members appointed by boards must have been confirmed by tile 
senate to the board from which they are appointed and served for at 
least one year on the board from which they were appointed. Initial 
higher education board members appointed by boards are not 
subject to further senate confirmation. Initial appointees of the 
governor are not subject to section 3. ~ goveraoF shall Sl'll'lOiHt tBe 
studeHt memBer ~ l-; ~ Notwithstanding section 2, subdivi­
sion 2, the initial members of the higher .education board must be 
appointed so that an equal number will have terms expiring in 
three, five, and seven years, exce~ that the terms of the student 
members all expire June £Q, 1995. 0 the extent possihle, the initial 
board muStllave the geographIC balance required by section 2. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to ::l. are effective the day following final enactment." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2472, A bill for an act relating to human services; 
providing for notice to vendors when payments on behalf of a 
recipient will be reduced or terminated; limiting the liability of the 
state and county for damages claimed by vendors due to failure of a 
recipient to pay for rent, goods, or services; amending Minnesota 
Statutes 1990, section 256.81. 

Reported the same back with the following amendments: 

Page 2, line 11, after the period insert "~ fee of no more than $5 
may be charged to ~ vendor to offset the cost of notification." 

Page 2, line 16, after "~" insert "or to notify" 



79th Day] WEDNESDAY, MARCH 18, 1992 9959 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural'Re­
sources to which was referred: 

H. F. No. 2502, A bill for an act relating to recreation; establishing 
a Cuyuna country state recreation area; establishing a new unit in 
the outdoor recreation system; appropriating money; amending 
Minnesota Statutes 1990, sections 86A.04; 86A.05, subdivisions 2 
and 3; and 86A.08, subdivision 1; Minnesota Statutes 1991 Supple­
ment, section 85.045, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, line 24 to page 2, line 26, delete the new language 

Page 2, line 28, delete "advisory" 

Page 5, delete lines 6 to 9 

Renumber the remaining subdivisions in sequence 

Correct the internal references 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2541, A bill for an act relating to probate; enacting the 
uniform transfer on death security registration act; providing for 
rights of creditors and revocation of beneficiary designation by will; 
proposing coding for new law in Minnesota Statutes, chapter 524. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2544, A bill for an act relating to game and fish; 
management of aquatic vegetation; rules for stamp design contests; 
use of live ammunition in dog training; red or blaze orange hunting 
clothing; nonresident rough fish taking; raccoon seasons; combining 
oflicenses for private fish hatcheries and fish farms; salmon or trout 
possession; and muskie size limits; amending Minnesota Statutes 
1990, sections 84.091, subdivision 1; 97A.045, subdivision 7; 
97B.005, subdivisions 2 and 3; 97B.071; 97B.621, subdivision 1; 
97C.21l; 97C.305, subdivision 1; 97C.375; and 97C.405; Minnesota 
Statutes 1991 Supplement, section 84.091, subdivision 2; repealing 
Minnesota Statutes 1990, section 97C.209. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 84.091, subdivision 
1, is amended to read: 

Subdivision 1. [OWNERSHIP.] The state is the owner of wild rice 
and other aquatic vegetation growing in public waters. A person 
may not acquire a property interest in wild rice or other aquatic 
vegetation or destroy wild rice or aquatic vegetation, except as 
authorized under this chapter or chapter 103G. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 84.091, 
subdivision 2, is amended to read: 

Subd. 2. [LICENSE REQUIRED; EXCEPTION.] (a) Except as 
provided in paragraph (b), a person may not harvest, buy, sell, 
transport, or possess a'laatie t*aBte wild rice or wild ginseng 
without a license required under this chapter. A llcense shail be 
issued in the same manner as provided under the game and fish 
laws. 

(b) A resident under the age of 16 years may harvest wild rice 
without a license, if accompanied by a person with a wild rice 
license. 

Sec. 3. Minnesota Statutes 1990, section 97 A.045, subdivision 7, is 
amended to read: 

Subd. 7. [DUTY TO ENCOURAGE STAMP DESIGN AND PUR­
CHASES.] (a) The commissioner shall encourage the purchase of: 

(1) Minnesota migratory waterfowl stamps by nonhunters inter-



79th Day] WEDNESDAY, MARCH 18, 1992 9961 

ested in the migratory waterfowl preservation and habitat develop­
ment; 

(2) pheasant stamps by persons interested in pheasant habitat 
improvement; and 

(3) trout and salmon stamps by persons interested in trout and 
salmon stream and lake improvement. 

(b) The commissioner shall make rules governing contests for 
seleCting a design for each stamp. 

Sec. 4. Minnesota Statutes 1990, section 97B.005, subdivision 2, is 
amended to read: 

Subd. 2. [RESTRICTION ON AMMUNITION WHILE TRAIN­
ING.] A person ~ is training a dog afield and carrying a firearm 
may only have blank cartridges and shells in personal possession 
when the season is not open for any game bird, except as provided in 
subdivision 3. 

Sec. 5. Minnesota Statutes 1990, section 97B.005, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITS FOR ORGANIZATIONS AND INDIVIDU­
ALS TO USE GAME BIRDS AND FIREARMS.] TheCommissioner 
may issue special permits, without a fee, to organizations and 
individuals to use firearms and live ammunition on domesticated 
birds or banded game birds from game farms for holding field trials 
and training retrie'ling hunting dogs. 

Sec. 6. Minnesota Statutes 1990, section 97B.071, is amended to 
read: 

97B.071 [RED OR BLAZE ORANGE REQUIREMENTS.] 

A person may not hunt or trap during the open season in a zone or 
area where deer may be taken by firearms, unless the visible portion 
of the person's cap and outer clothing above the waist, excluding 
sleeves and gloves, is bright red or blaze orange. Blaze orange 
includes a camouflage pattern of at least 50 percent blaze orange 
within each foot square. This section does not ~ to migratory 
waterfowl hunters in a boat, placmg or removing decoys, or retriev­
!!!.g waterfowl on surnce waters or in !Ie stationary blind. 

Sec. 7. Minnesota Statutes 1990, section 97B.621, subdivision 1, is 
amended to read: 

Subdivision 1. [SEASON.] The statewide open season for raccoon 
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may be pFeseFieeEl set by the commissioner eet' .... een Oeteeer M aBEl 
I)eeemeer M. -

Sec. 8. Minnesota Statutes 1990, section 97C.201, is amended to 
read: 

97C.201 [STATE FISH STOCKING PROHIBITED WITHOUT 
PUBLIC ACCESS.] 

The commissioner and state agencies may only stock fish in 
waters where there is """*" free access. 'l'lte eemmissiener may 
steet. fish ... aIIj' stream wHIHa privately ewned laa<ls where tRe """*" is gl'aBteEi free aeeess te and use ... tRe stream feF Hst.ing 
p"rpsses !>.l': the public. 

Sec. 9. Minnesota Statutes 1990, section 97C.211, is amende,d to 
read: 

97C.211 [PRIVATE l<ISII HATCHEIUE:!; AQUATIC FARMS.] 

Subdivision 1. [LICENSE REQUIRED.] A person may not operate 
a pri'late fish t.atet.ery an aquatic farm without a I'Fivate fish 
t.atet.ery an aquatic farm license. A I'Fivate fish hatet.ery is a raeility 
feF raising An aquatic farm is !! facility used for the purpose of 
culturing private aquatic life in waters, incliiillii.g but not limited to 
artificial F,0ndfi' vats tanks, raceways, other indoor or outdoor 
facilities, or ~ sole' purpose of processing or c\iItiVa:ting aquatic 
life. This fiiCility commercially raises fish, inauding minnows, for 
sale, stocking waters, angling, or processing, including processing 
for human consumption. 

Subd. 2. [RULES FOR OPERATION.] The commissioner shall 
prescribe rules that allow a person to maintain and operate a I'Fi¥ate 
fish t.atet.ery an aquatic farm to raise and dispose of fish. The 
commissioner shall establish and assess a fee to cover the cost of 
inspection and disease certification of I'Fivate t.atet.eries aquatic 
farms. 

Subd. 2a 3. [ACQUISITION OF FISH.] (a) A I'ri¥ate fish t.atet.ery 
An aquatic farm may not obtain fish outside of the state unless the 
fiSh or the source of the fish are approved by the commissioner. The 
commissioner may apply more stringent requirements to fish or a 
source of fish from outside the state than are applied to fish and 
sources of fish from within the state. The commissioner must either 
approve or deny the acquisition within 30 days after receiving a 
written request for approval. Minnows acquired must be processed 
and not released into public waters, except as provided in section 
97C.515, subdivision 4. A request may be for annual acquisition. 

(b) If the commissioner denies approval, a written notice must be 
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submitted to the applicant stating the reasons for the denial and the 
commissioner must: 

(1) designate approved sources to obtain the desired fish or fish 
eggs; or 

(2) sell the fish or fish eggs from state fish hateheFies operations at 
fair market value. 

Subd. & 4. [FISHING LICENSE NOT REQUIRED FOR PERSONS 
TO TAKE-FISH.) A person may take fish by angling without a 
fishing license at a licensed I'Fi'late fish hatshery aquatic farm or an 
artificial pool containing only fish purchased from a I'Fivate fish 
hatshery an aquatic farm, if the operator of the hatshery farm or 
pool furnishes each person catching fish a certificate prescribed by 
the commissioner. The certificate must state the number and species 
of the fish caught and other information as prescribed by the 
commissioner. A person without a fishing license may possess, ship, 
and transport within the state the fish caught in the same manner 
as fish taken by a resident with a fishing license. 

Subd. 4 5. [LICENSE REQUIRED TO TAKE SUCKER EGGS.) A 
person may not take sucker eggs from public waters for a I'Fi',ate fish 
l=tatehery an aquatic farm without a license to do so. 

Subd. a 6. [PRICE OF WALLEYE FRY) The commissioner may 
not sell wa11eye fry for less than fair market value, defined as the 
average price charged by private walleye fry wholesalers located in 
Minnesota. 

Sec. 10. Minnesota Statutes 1990, section 97C.305, subdivision 1, 
is amended to read: 

Subdivision 1. [REQUIREMENT.) Except as provided in subdivi­
sion 2, a person over age 16 and under age 65 required to possess an 
angling license must have a trout and salmon stamp in possession to 
take fish by angling in: 

(1) a stream designated by the commissioner as a trout stream; 

(2) a lake designated by the commissioner as a trout lake; or 

(3) Lake Superior; 

or to possess trout or salmon, including lake trout, taken!?'y angling. 

Sec. 11. Minnesota Statutes 1990, section 97C.375, is amended to 
read: 

97C.375 [TAKING ROUGH FISH BY SPEARING OR ARCHERY. I 
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A resident or nonresident may take rough fish by spearing or 
archery during the times, in waters, and in the manner prescribed 
by the commissioner. 

Sec. 12. Minnesota Statutes 1990, section 97CA05, is amended to 
read: 

97CA05 [MUSKELLUNGE SIZE LIMITS.) 

(a) Except as allowed under paragraph (b), if a person catches a 
muskellunge less than 3G 40 inches long in waters north of trunk 
highway No. 210, the person must immediately release the fish into 
the waters. 

(b) The commissioner may designate lakes north of trunk highway 
No. 210 where muskellunge less than 3G 40 inches, but not less than 
30 inches long, may be retained. - -

Sec. 13. Minnesota Statutes 1990, section 97C.701, subdivision 1, 
is amended to read: 

97C.701 [TAKING, POSSESSION, PURCHASE, AND SALE OF 
MUSSELS.) 

Subdivision 1. [COMMISSIONER'S AUTHORITY.) The commis­
sioner may prescribe gy rule conditions for taking, possession, 
purchase, and sale of mussels. 

Sec. 14. Minnesota Statutes 1990, section 97C.705, subdivision 1, 
is amended to read: 

Subdivision 1. [OPEN SEASON.) The open season for taking 
mussels is from May 16 te through the last day of February. 

Sec. 15. Minnesota Statutes 1990, section 97C.711, is amended to 
read: 

97C.711 [MUSSEL SIZE LIMITS.) 

A I'ffi'SIIB may Bat take mRssels less thaD J...dt4 ffiehes in the 
gt'eatest dimension, e«eefII; I'igtoes The commissioner may prescribe 
size limits for the taking of mussels from the waters of the state. A 
person must return undersized mussels to the water without injury. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1990, sections 97C.209; 97C.701, subdivisions 
:! and ~ and 97C.705, subdivision ~ are repealed. 
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Sec. 17. [EFFECTIVE DATE.] 

Sections 10 and 12 are effective March !, 1993." 

Delete the title and insert: 

"A bill for an act relating to game and fish; management of 
aquatic vegetation; rules for stamp design contests; use of live 
ammunition in dog training; red or blaze orange hunting clothing; 
nonresident rough fish taking; raccoon seasons; combining of li­
censes for private fish hatcheries and fish farms; salmon or trout 
possession; and muskie size limits; restrictions upon fish stocking; 
restrictions upon taking or possession of mussels; amending Minne­
sota Statutes 1990, sections 84.091, subdivision 1; 97 A.045, subdi­
vision 7; 97B.005, subdivisions 2 and 3; 97B.071; 97B.621, 
subdivision 1; 97C.201; 97C.211; 97C.305, subdivision 1; 97C.375; 
97C.405; 97C.701, subdivision 1; 97C.705, subdivision 1; and 
97C.711; Minnesota Statutes 1991 Supplement, section 84.091, 
subdivision 2; repealing Minnesota Statutes 1990, sections 97C.209; 
97C.701, subdivisions 4 and 5; and 97C.705, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2545, A bill for an act relating to retirement; legislators 
and elective state officers retirement plans; establishing a retire­
ment fund for each plan; establishing concurrent employer retire­
ment contributions for each plan; establishing special additional 
employer contribution for each plan; transferring a portion of an 
existing appropriation; appropriating money; amending Minnesota 
Statutes 1990, sections 3A.03; 3A.ll, subdivision 1; and 352C.09, 
subdivision 1, and by adding subdivisions; proposing coding for new 
law in Minnesota Statutes, chapters 3A and 352C; repealing Min­
nesota Statutes 1990, sections 3A.02, subdivision 3; and 352C.1O. 

Reported the same back with the following amendments: 

Page 3, line 24, delete the new language 

Page 3, line 25, delete everything before the period 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2564, A bill for an act relating to state government; 
reorganizing, consolidating, and restructuring state agencies and 
departments; creating the department of environmental protection 
and conservation, the board of environmental review, and the office 
of assistance and public advocacy; transferring all powers and duties 
of the pollution control agency, the department of natural resources, 
the environmental quality board, the board of water and soil 
resources, the office of waste management, the harmful substances 
compensation board, the petroleum tank release compensation 
board, and the agricultural chemical response compensation board; 
transferring certain powers and duties of the departments of agri­
culture, health, public safety, trade and economic development, and 
transportation; authorizing rulemaking; amending Minnesota Stat­
utes 1991 Supplement, section 15A.081, subdivision 1; proposing 
coding for new law as Minnesota Statutes, chapters 100A; and lOOB. 

Reported the same back with the recommendation that the bill be 
re-referred to the Committee on Appropriations without further 
recommendation. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2574, A bill for an act relating to traffic regulations; 
providing misdemeanor penalties for persons who refuse to submit 
to a chemical test to determine if the person is under the influence 
of alcohol or a controlled substance; amending Minnesota Statutes 
1990, section 169.121, subdivisions la, 3, and 3b; Minnesota Stat­
utes 1991 Supplement, section 169.123, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

DRIVING WHILE INTOXICATED PROVISIONS 

Secti.on 1. Minnes.ota Statutes 1990, secti.on 168.042, subdivisi.on 
1, is amended to read: 

Subdivisi.on 1. [DEFINITIONS.] (a) F.or purp.oses .of this secti.on, 
the foll.owing terms have the meanings given. 

(b) "Violator" means a person who was driving, operating, or in 
physical c.ontr.ol .of the m.otor vehicle when the vi.olati.on .occurred. 

(c) "Violati.on" means, 

(1) a vi.olati.on.of secti.on 169.123.or an impaired driving convicti.on 
as defined in secti.on 169.121, subdivisi.on 3, that results in the 
revocation of a person's driver's license or driving privileges, and 
also includes an alcoh.ol-related license revocati.on fr.om an.other 
state; 

(2) !! vi.olati.on .of secti.on 169.129; and 

(3) !! vi.olati.on.of secti.on 171.24!>.y!! perdn wh.ose driver's license 
.or driving privileges have been cancele under secti.on 171.04, 
CTause (8). 

Sec. 2. Minnesota Statutes 1990, secti.on 168.042, subdivisi.on 2, is 
amended t.o read: 

Subd. 2. [VIOLATION; ISSUANCE OF IMPOUNDMENT OR­
DER.] The c.ommissi.oner shall issue a registrati.on plate impound­
ment .order when: 

(1) a pers.on's driver's license .or driving privileges are rev.oked f.or 
a third vi.olati.on, as defined in subdivisi.on !., paral(rllph hl,. clause 
ill within five years .or a f.ourth .or subsequent vioIatr.on, as dennea 
in subdivision !., paragraph hl,. clause ill within lieD 15 years; .or 

(2) !! pers.on is arrested f.or.or charged with a vi.olati.on described in 
subdivisi.on 1, paragraph hl,. CTause (2).or (3). The .order shall require 
the impoundment .of the registration plates .of the vehicle inv.olved in 
the vi.olati.on and all vehicles .owned by, registered, .or leased in the 
name .of the vi.olat.or, including vehicles registered jointly .or leased 
in the name .of the violator and another. An impoundment .order 
shall n.ot be issued f.or the registrati.on plates .of a rental vehicle as 
defined in secti.on 168.041, subdivisi.on 10, .or a vehicle registered in 
an.other state. 
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Sec. 3. Minnesota Statutes 1990, section 168.042, subdivision 4, is 
amended to read: 

Subd. 4. [PEACE OFFICER AS AGENT FOR NOTICE OF IM­
POUNDMENT.] W On behalf of the commissioner, a peace officer 
issuing a notice of intent to revoke and of revocation under section 
169.123 shall also serve a notice of intent to impound and an order 
of impoundment if the violation is the third violation, as defined in 
subdivision !, paragraph ~ clause Q1 within five years or the 
fourth or subsequent violation, as defined in subdivision !, para­
~ ~ clause J.ll, within te.. 15 years. Onbehalf of the commis­
sioner, ~ peace ~ who !!! arresting ~ person for oiCllarging ~ 
pj'rson with ~ violation described in subdiVision !, @ra~aph ~ 
cause (2) or ill shall also serve ~ notice of intent to impoull and an 
order Ol1mpoundiiient. I(the vehicle involved in the violation is 
accessible to the officer at the time the impoundment order is issued, 
the officer shall seize the registration plates subject to the impound­
ment order. The officer shall destroy all plates seized or impounded 
under this section. The officer shall send to the commissioner copies 
of the notice of intent to impound and the order of impoundment and 
a notice that registration plates impounded and seized under this 
section have been destroyed. 

Sec. 4. Minnesota Statutes 1990, section 168.042, subdivision 10, 
is amended to read: 

Subd. 10. [PETITION FOR JUDICIAL REVIEW.] (a) Within 30 
days following receipt of a notice and order of impoundment under 
this section, a person may petition the court for review. The petition 
must include the petitioner's date of birth, driver's license number, 
and date of the violation. The petition shall state with specificity the 
grounds upon which the petitioner seeks rescission of the order for 
impoundment. The petition may be combined with any petition filed 
under section 169.123, subdivision 5c. 

(b) Except as otherwise provided in this section, the judicial 
review and hearing are governed by section 169.123, subdivisions 5c 
and 6, and shall take place at the same time as any judicial review 
of the person's license revocation under section 169.123. The filing of 
the petition shall not stay the impoundment order. The reviewing 
court may order a stay of the balance of the impoundment period if 
the hearing has not been conducted within 60 days after filing of the 
petition upon terms the court deems proper. The court shall order 
either that the impoundment be rescinded or sustained, and forward 
the order to the commissioner of public safety. The court shall file its 
order within 14 days following the hearing. 

(c) In addition to the issues described in section 169.123, subdivi­
sion ee !1, the scope of a hearing under this subdivision is limited to: 
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(1) whether the violator owns, is the registered owner of, pos­
sesses, or has access to the vehicle used in the violation; and 

(2) whether a member of the violator's household has a valid 
driver's license, the violator or registered owner has a limited license 
issued under section 171.30, the registered owner is not the violator 
and the registered owner has a valid or limited driver's license, or a 
member of the registered owner's household has a valid driver's 
licensei and 

(3) if" the impoundment !,,; based on "'- violation described in 
subdivision 1, paragraph iQ, clause (2) or @2, whether the peace 
officer had probable cause to believe the violator committed the 
violation and whether the evidence demonstrates that the violation 
occurred. ----

(d) In a hearing under this subdivision, the following shall be 
admissible in evidence: 

(1) certified copies of the violator's driving record; and 

(2) certified copies of vehicle registration records bearing the 
violator's name. 

Sec. 5. Minnesota Statutes 1990, section 168.042, subdivision 11, 
is amended to read: 

Subd. 11. [RESCISSION OF REVOCATION ANl)i DISMISSAL 
OF CHARGES OR ACQUITTALi ISSUANCE OF NEW PLATES.] If 
the driver's license revocation that is the basis for an impoundment 
order is rescinded, the registrar of motor vehicles shall issue new 
registration plates for the vehicle at no cost, when the registrar 
receives an application that includes a copy of the order rescinding 
the driver's license revocation. IT the impoundment order was based 
on "'- violation described in subdivision 1, paragraph iQ, clause (2) or 
@2, and the charges have been dismissed with prejudice or the 
violator has been acquitted of the violation, the registrar of motor 
vehicles shall issue new registration plates for the vehicle at no cost, 
when the registrar receives an application that includes a ~ of the 
order dismissing the charges or "'-~ of the judgroent of acquittal. 

Sec. 6. Minnesota Statutes 1990, section 169.121, subdivision la, 
is amended to read: 

Subd. la. [REFUSAL TO SUBMIT TO TESTING; CRIME.] It is a 
crime for any person to refuse to submit to a chemical test of the 
person's blood, breath, or urine under section 169.123 Hthe l'eFBeR'B 
driver's lieeRse has beeR S1:lSfleafled, Tel/slt-ed, eaneeled, {W fIen.i.ed 
BRee within the J'8Sl; !We yeaFS, "" twa "" mere times within the J'8Sl; 
tea yeaFS, lHldeF "flY efthe fullewiRg: this Be.tieR ffi' BeetieR le9.12d; 
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sestioR 171.(14, 171.14, 171.Hi, 17l.17, "" l-7-hl8 "eea"se ef an 
aleollol related iReideRt; seetioR (j()9.21, sll"divisioR 1-; elaHse {2} "" 
~ e()9.21, s..edivisioR 2, elaHse {2} "" ~ e()9.21, s,,"diyisioR &; 
elaHse {2} "" ~ "" e()9.21, s"Miv;sioR 4, elaHse {2} "" +3}. 

Sec. 7. Minnesota Statutes 1990, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] (a) As used in this subdivi­
sion: 

(1) "prior driving under the influence conviction" means !! prior 
conviction under this section; section 169.129; or 609.21, subdivision 
b clauses (2) to lft ~ clauses (2) to lft ~ clauses (2) to lft £, 
clauses (2) to lft or 1, clauses (2) to lft or an ordinance from this 
state, or '! statute or ordinance from another state in cOilfurmity 
with any of them. 11 prior driving under the influence conviction also 
includes a prior juvenile adjudication that would have been '! prior 
driving under the influence conviction if committed !>.y an adult; 

(2) "prior impaired driving conviction" means !! prior conviction 
under this section; section 84.91, subdivision b paragraph i'!t 
86B.331, subdivision b paragraph i'!t 169.129; 360.0752; or 609.21, 
subdivision b clauses (2) to lft ~ clauses (2) to lft ~ clauses (2) to 
lft £, clauses (2) to lft or 1, clauses (2) to lft or an ordinance from 
this state, or a statute or ordinance from another state in conformity 
with any of them. 11 prior impaired driving conviction also includes 
'! prior juvenile adjudication that would have been '! prior impaired 
driving conviction if committed !>.y an adult; and 

(3) "prior license revo~ation" means !! driver's license suspension, 
revocation, or cancellation under: this section; section 169.123; 
171.04; 171.14; 171.16; 171.17; or 171.18 because of an alcohol­
related incident; 609.21, subdivision b clauses (2) to lft ~ clauses 
(2) to lft ~ clauses (2) to lft £, clauses (2) to lft or 1, clauses (2) 
to (4). 

(b) A person who violates subdivision 1 or !'!, or an ordinance in 
conformity with it either of them, is guilty of a misdemeanor. 

+bf (c) A person is guilty of a gross misdemeanor wha under any of 
the following circumstances: 

(1) the person violates subdivision 1"" an ordiRaRee in eORfermity 
with- it within five years of a prior impaired driving conviction, or 
within ten years of the first of two or more prior impaired driving 
convictiollS:.i 

FeF Illlriloses ef this Ilaragrallh, a jll'ieF ;mllaired driviRg eORv;e 
tian is a tffieF eSHvietisR ~ thls seetisH, seetisB 84.9l-, sabEliyj 
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siaR l, fJaFagffifJ" W, 1G9.129, dG(J'(17132, dGl.12, s""lIivisien l, 
fJaFagFafJ" W, G(J9.21, suMivisien l, elause {2} "" +d}, G(J9.21, 
subllivisie" 2, elause {2} "" +d}, G(J9.21, suMivisie" <l, elause {2} "" 
+d}, G(J9.21, subllivisie" 4, elause {2} "" +d}, "" aR eminanee fFem this 
state, "" a statute "" e,lIi"a"ee fFem anetee, state m eenfe,mity 
with allY sf them. A jlfieF imfJairellll,iving ee"vietien alee inelulles 
a jlfieF jU'ie"ile alljullieatie" that weuld have been a jlfieF imfJai,ell 
IIFivi"g eenvietie" if eemmittell bye aR ~ 

W A fJeFS'lR wOO vielates sublli','isie" la is gffilty sf a gF<lS6 

misdemeao9F. 

(2) the person violates subdivision 1a within five years of ~ prior 
license revocation, or within ten years of the first of two or more 
prior license revocations; or 

(3) the person violates section 169.26 while in violation of subdi­
vision 1. ----

(d) ~ person ~ guilty of ~ felony and may be sentenced to 
imprisonment for not more than five years or to payment of ~ fine of 
not more than lIo,ooo, or both, under any of the following circum­
stances: 

(1) the person violates subdivision! or 1a: 

(i) within five years of four prior driving under the influence 
convictions or four prior license revocations based on separate 
incidents; or 

(ii) within 15 years of the first of five or more prior driving under 
the influence convictions or the first of five or more prior license 
revocations based on separate incidents; or 

(2) the person violates subdivision! or 1a within ten years of "" 
prior conviction under section 169.09, 609.21, or 609.487, and the 
person either was sentenced to ~ stayed or executed felony sentence 
for the prior offense or pled gtIiIty to an offense for which "" felony 
sentence could have been imposed. 

(e) The attorney in the jurisdiction in which the violation occurred 
who is responsible for prosecution of misdemeanor violations of this 
section shall also be responsible for prosecution of gross misde­
meanor violations of this section. 

When an attorney responsible for prosecuting gross misdemean­
ors under this section requests criminal history information relating 
to prior impaired driving convictions from a court, the court must 
furnish the information without charge. 
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W A peI'B<ffi is gHilty ef a gmss misdemeaBoF if the peI'B<ffi '1iolates 
seetioB ~ while in violatioB ef s .. bdivisioB h 

Sec. 8. Minnesota Statutes 1990, section 169.121, subdivision 3a, 
is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person 
has been convicted under this section, section 169.129, an ordinance 
in conformity with either of them, or a statute or ordinance from 
another state in conformity with either of them, and if the person is 
then convicted of '1iolatiBg a gross misdemeanor violation of this 
section, a violation of section -169.129, or an ordinance in conformity 
with it either of them (1) once within five years after the first 
conviction or (2)two or more times within ten years after the first 
conviction, the person must be sentenced to a minimum of 30 days 
imprisonment or to eight hours of community work service for each 
day less than 30 days that the person is ordered to serve in jail. 
Notwithstanding section 609.135, the above sentence must be exe­
cuted, unless the court departs from the mandatory minimum 
sentence under paragraph (b) or (c). 

(b) Prior to sentencing the prosecutor may file a motion to have the 
defendant sentenced without regard to the mandatory minimum 
sentence established by this subdivision. The motion must be 
accompanied by a statement on the record of the reasons for it. When 
presented with the prosecutor's motion and if it finds that substan­
tial mitigating factors exist, the court shall sentence the defendant 
without regard to the mandatory minimum term of imprisonment 
established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant 
without regard to the mandatory minimum term of imprisonment 
established by this subdivision if it finds that substantial mitigating 
factors exist and if its sentencing departure is accompanied by a 
statement on the record of the reasons for it. 

(d) When any portion of the sentence required by this subdivision 
is not executed, the court should impose a sentence that is propor­
tional to the extent of the offender's prior criminal and moving 
traffic violation record. 

Sec. 9. Minnesota Statutes 1990, section 169.121, subdivision 3b, 
is amended to read: 

Subd. 3b. [HABITUAL OFFENDERS; CHEMICAL USE AS­
SESSMENT.] If a person has been convicted under subdivision 1, ~ 
section 169.129, an ordinance in conformity with either any of them, 
or a statute or ordinance from another state in conformity with 
either any of them, and if the person is then convicted of violating 
subdivision 1, ~ section 169.129, or an ordinance in conformity 
with either any of them (1) once within five years of the first 
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conviction or (2) two or more times within ten years after the first 
conviction, the court must order the person to submit to the level of 
care recommended in the chemical use assessment required under 
section 169.126. 

g a f"'FS"Il is .aw,ieteEl....E!eF seotiaR U;9.121, sallElivisiaR l&; the 
.....m; shall ~ the f"'FS"Il t9 s .... mit t9 the Ie¥el ef eare _ 
meREleEi in the ehemieal use assessmeRt FejleFt re'lHireEi ....E!eF 
seetiaR 169.126. 

Sec. 10. Minnesota Statutes 1990, section 169.121, subdivision 3c, 
is amended to read: 

Subd. 3c. [NOTICE OF ENHANCED PENALTIES.] When a court 
sentences a person for a misdemeanor or gross misdemeanor viola­
tion of this section, it shall inform the defendant of the statutory 
provisions that provide for enhancement of criminal penalties for 
repeat violators. The failure of a court to provide this information to 
a defendant does not affect the future applicability of these en­
hanced penalties to that defendant. 

Sec. 11. Minnesota Statutes 1990, section 169.121, subdivision 4, 
is amended to read: 

Subd. 4. [ADMINISTRATIVE PENALTIES.] (a) The commis­
sioner of public safety shall revoke the driver's license of a person 
convicted of violating this section or an ordinance in conformity 
with it as follows: 

W (1) First offense under subdivision 1: not less than 30 days; 

(2) First offense under subdivision 1a: not less than 90 days; 

W (3) Second offense in less than five years: 

(i) if the current conviction ~ for a violation of subdivision 1, not 
less than Q(j 180 days and until the court has certified that 
treatment or rehabilitation has been successfully completed where 
prescribed in accordance with section 169.126; or 

(ii) jf the current conviction is for a violation of subdivision ~ not 
less than one year and until the court has certified that treatment or 
rehabilitation has been successfully completed where prescribed in 
accordance witnsection 169.126; 

W (4) Third offense in less than five years: not less than one year, 
together with denial under section 171.04, clause (8), until rehabil­
itation is established in accordance with standards established by 
the commissioner; 
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+<\j (5) Fourth or subsequent offense on the record: not less than 
two years, together with denial under section 171.04, clause (8), 
until rehabilitation is established in accordance with standards 
established by the commissioner. 

(b) If the person convicted of violating this section is under the age 
of 18 years, the commissioner of public safety shall revoke the 
offender's driver's license or operating privileges until the offender 
reaches the age of 18 years or for a period of six months or for the 
appropriate period of time under paragraph ~ clauses +at (1) to +<\j 
(5) for the offense committed, whichever is tne greatest period. 

(c) For purposes of this subdivision, a juvenile adjudication under 
this section, section 169.129, an ordinance in conformity with either 
of them, or a statute or ordinance from another state in conformity 
with either of them is an offense. 

(d) Whenever department records show that the violation involved 
personal injury or death to any person, not less than 90 additional 
days shall be added to the base periods provided above. 

(e) Any person whose license has been revoked pursuant to section 
169.123 as the result of the same incident is Bet subject to the 
mandatory revocation provisions of elaase paragraph (a) ffi' W 
clause (1) or (2) in lieu of the mandatory revocation provisions of 
section 169"]:23. 

Sec. 12. Minnesota Statutes 1990, section 169.121, subdivision 5, 
is amended to read: 

Subd. 5. Except as otherwise provided in subdivision 3b, when a 
court sentences a person convicted of vielatiag a misdemeanor or 
~ss misdemeanor violation of this section, sectIOn 169.129, or an 
o inance in conformity with either of them, the court may stay 
imposition or execution of any sentence authorized by subdivision 3 
or 4, except the revocation of the driver's license, on the condition 
that the convicted person submit to the level of care recommended in 
the chemical use assessment report required under section 169.126. 
If the court does not order a level of care in accordance with the 
assessment report recommendation as a condition of a stay of 
imposition or execution, it shall state on the record its reasons for 
not following the assessment report recommendation. A stay of 
imposition or execution shall be in the manner provided in section 
609.135. The court shall report to the commissioner of public safety 
any stay of imposition or execution of sentence granted under the 
provisions of this section. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 169.121, 
subdivision 5a, is amended to read: 
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Subd. 5a. [CHEMICAL DEPENDENCY ASSESSMENT 
CHARGE, SURCHARGE.] When a court sentences a person con­
victed of an offense enumerated in section 169.126, subdivision 1, it 
shall impose a chemical dependency assessment charge of $.19 $120. 
A person shall pay an additional surcharge of $5 if the person is 
convicted of (i) a violation of section 169.129, or (ii) a violation of this 
section within five years of a prior impaired driving conviction, as 
defined in subdivision 3, or a prior conviction for an offense arising 
out of an arrest for a violation of section 169.121 or 169.129. This 
section applies when the sentence is executed, stayed, or suspended. 
The court may not waive payment or authorize payment of the 
assessment charge and surcharge in installments unless it makes 
written findings on the record that the convicted person is indigent 
or that the assessment charge and surcharge would create undue 
hardship for the convicted person or that person's immediate family. 

The _ ~~~'lty shall collect and forward to the commissioner of 
finance the ..... 81lat $20 of the chemical dependency assess­
ment charge and the $5 surcnarge, if imposed, within 60 days after 
sentencing or explain to the commissioner in writing why the money 
was not forwarded within this time period. The commissioner shall 
credit the money to the general fund. The county shall collect and 
keep $100 of the chemical dependency assessment 'dharge and use i! 
to pay for fIieroemical dependency assessment an report. 

The chemical dependency assessment charge and surcharge re­
quired under this section are in addition to the surcharge required 
by section 609.101. 

Sec. 14. [169.1216] [IMPOUNDMENT OF MOTOR VEHICLES 
UNDER LOCAL ORDINANCE; PREREQUISITES TO REDEMP­
TION.] 

Subdivision 1. [DEFINITION.] As used in this section, "impound­
ment" means fIie removal of !! motor vehlCle, as defined in section 
169.121, subdivision !.!. to !! storage facility or impound lot as 
authorized ~ !! local ordinance. 

Subd. 2. [REDEMPTION; PREREQUISITES.] If a motor vehicle 
~ 1mfunded ~ !! teace officer following the arresf or taking into 
custoy ofa driver or!! viOlatiOn of section 169.121, an ordinance in 
conformit with!h or 169.129, the impounded vehicle shall only De 
re ease rom impoundment: 

(1) to the registered owner, !! person authorized ~ the registered 
owner, !! lienholder of record, or !! perh'n who has purchased the 
vehicle from the registered owner, w 0 provides both proof-of 
ownership of the vehicle and proof of insurance reguITeQ~ law to 
cover the vehicle; or 

(2) if the vehicle ~ subject to !! rental or lease agreement, to !! 



9976 JOURNAL OF THE HOUSE [79th Day 

renter or lessee who provides a £QP.Y of the rental or lease agreement 
and proof of insurance reguired ~ law to cover the vehicle. 

Subd. ~ [TO WHOM INFORMATION PROVIDED.] The proof of 
ownership and insurance Q!:, where applicable, the £QP.Y of the rentru 
or lease agreement required ~ subdivision 2 shaITbe provided to the 
law enforcement agencli impounding the vehicle or to ~ person or 
entity designated ~ ~ law enforcement agency to receive the 
information. 

Subd. 4. [LIABILITY FOR STORAGE COSTS.] No law enforce­
ment agency, local unit of government, or state ageneyisresponsible 
or financially liable for any storage fees incurred due to an impound­
ment under this section. ------

Sec. 15. 1169.1217] [FORFEITURE OF MOTOR VEHICLES 
USED TO COMMIT CERTAIN TRAFFIC OFFENSES.] 

Subdivision 1. [DEFINITIONS.] As used in this section, the 
following terms nave the meanings given them: --

(a) "Appropriate authority" means a law enforcement agency that 
has the authority to make an arrest for a violation of a designated Offense. -------- --

(b) "Designated offense" includes a violation of section 169.121, an 
ordinance in conformity with !b or 169.129: 

(1) within five years of three prior driving under the influence 
convictions or three prior license revocations based on separate 
incidents; 

(2) within 15 years of the first of four or more prior driving under 
the innuence convictions or the lirst onour or more prior license 
revocations based on separate incidents; 

(3) ~ ~ person whose driver's license or driving privileges have 
been canceled under section 171.04, clause Q12; or 

(4) ~ ~ person who !!' subject to a restriction on the person's 
driver's license under section 171.09 wnich provides thatthe perron 
may not use or consume any amount of alcohol or ~ contro led 
substance. 

(c) "Motor vehicle" and "vehicle" have the meaningdgiven "motor 
vehicle" in section 169.121, subdivision lLThe terms -...Q not include 
~ vehicle which !!' stolen or taken in violation of the law. 

(d) "Owner" means the registered owner of the motor vehicle 
according to recOrdSOt the department of public safety and includes 
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!'! lessee of !'! motor vehicle !! the lease agreement has !'! term of 180 
days or more. 

(e) "Prior driving under the influence conviction" has the meaning 
given the phrase in section 169.121, subdivision 3. 

(f) "Prior license revocation" has the meaning given the phrase in 
section 169.121, subdivision 3. 

ill2 "Prosecuting authority" means the attorney in the jurisdiction 
in which the designated offense occurred who is responsible for 
prosecuting violations of !'! designated offense. 

Subd. 2. [SEIZURE.] ~ motor vehicle subject to forfeiture under 
this section may be seized !iY the appropriate agency upop;rocess 
issued !iY a:;a court liaViiig jurisdiction over the vehicle. operty 
may be seiz Wlfuout process if: 

0) the seizure is incident to !'! lawful arrest or !'! lawful search; 

(2) the vehicle subject to seizure has been the subject of !'! prior 
juilginent in favor of the state in !'! criminarInjunction or forfeiture 
proceeding under fuis section; or 

(3) the appro~iate agency has probable cause to believe that the 
delaY occasione !iY the necessity to obtain process would result in 
the removal or destruction of the vehicle. IT property ~ seizea 
without process under this clause, the prosecuting authority must 
institute a forfeiture action under this section as soon as is reason-
ably possible. ----- ----

Subd. 3. [RIGHT TO POSSESSION VESTS IMMEDIATELY; CUS­
TODY OF SEIZED VEHICLE.] All right, title, and interest in !'! 
vehicle subject to forfeiture under this section vests in the appropri­
ate agency .I!PQ!! ~ommissiononhe desi/ffiatedOffellse giving rise to 
fue forfeiture. ~ vehicle seizOOUnder Tis section is not subject to 
replevin, but is deemed to be in the custody of the appropriate 
agency sUlilect to the orders anddecrees of the court having 
'uriSdiction over therorfeiture proceedings. When !'! vehicle ~ so 
seize ,the appropriate agency may: 

0) place the vehicle under seal; 

(2) remove the vehicle to !'! place designated Qy it and 

(3) take other steps reasonable and necessary to secure the vehicle 
and prevent waste. 

Subd. 4. [BOND BY OWNER FOR POSSESSION.] If the owner of 
!'! veIllCIethat has been seized under this section seeks posseSSlOil of 
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the vehicle before the forfeiture action is determined, the owner may, 
subject to the approval of the appropriate agency, give security or 
~ bond payable to the appropriate agency in an amount equal to 
~ retail value ortne seized vehIcle. On posting the security or 
bond the seized vehicle must be returned to the owner and the 
~ture action shall proceed against the security as !f !! were the 
seizedveh~ 

Subd. 5. [FORFEITURE; A CIVIL PROCEDURE.) (a) An action 
foiTorl'elture ~ !Ie civil in rem action and ~ indepelldeut of TiP' 
criminal prosecution

li 
eXatpt as provideaTn this subdivision. ~ 

ap/a0priate agency an ing The forfeiture has the benefit of the 
eVl entiary presumption of sulidIvision ~ but otherwise bears the 
burden of proving the act or omission giving rise to the forfeiture !!.y 
clear and convincing evidence. Certified copies oImotor vehicle 
records concerning Pllior license revocations are admissible as sub­
stantive evidence were necessary to prove the commission of ~ 
designated offense. 

(b) t! court may not issue an order of forfeiture under this section 
wille the alle~d owner of the property is in custOdy and related 
criminal proce ings are peiidlng against the aUeged owner. 

Subd. 6. [MOTOR VEHICLES SUBJECT TO FORFEITURE.) A 
motor vehIcle is subject to forfeiture under this section if it was use<! 
in the commission of !Ie designated offense. 

Subd. 7. [LIMITATIONS ON FORFEITURE OF MOTOR VEHI­
CLES.) (a) t! vehicle is subject to forfeiture under this section iN¥. if 
the owner committed the desigD!!ted offense ulien which the 0 ei­
ture ~ based, Q! the owner was !Ie passenger in t e vehicle at the time 
the designated otrense was committed. 

(b) t! vehicle encumbered !!.Y !Ie bona fide security interest or 
subject to !Ie lease that has !Ie term of 180 da, or more, ~ subject to 
the interest of the secured Pte'JY or lessor un ess the pary or lessor 
had knowledge? or consen to the act upon whlch ~ forfeiture 
lSbased. ----

(c) Notwithstanding paragraph ihl, !Ie vehicle ~ not subject to 
forfeiture based solely on the secured ~rty's or lessor's knowledge of 
the act or omission upon WhIch the fo eiture is based if the secured 
partE! oiTessor took reasonable steps to terminate use offue vehicle 
!!.Y ~ of1eMer. 

Subd. 8. [FORFEITURE BY JUDICIAL ACTION; PROCEDURE.) 
ThetOrfelture of !Ie vehicle !!.Y judicial action ~ governed !!.Y this 
StiOdivision. A separate complaint must be filed against the vehicle 
stating the act giving rise to the forfeiture and the date and place of 
the act. The prosecutin~ authorit1 shall notify the owner or pos­
sessor of the vehicle oft e action, {known or readily ascertainable. 
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The action must be captioned in the name of the prosecuting 
authority or the auThority's designee as plaintifind the vehicle as 
defendant. 

Subd. 9. [ADMINISTRATIVE FORFEITURE PROCEDURE.) (a) 
When an appropriate authority makes an arrest or issues !Ie citatiOn 
for !Ie designated offense, the motor venicle used to commit the 
Offense is presumed to be sul}fect to forfeiture under this subdivision 
if the owner ~ the person aliegedto have committed the offense or 
was !Ie passenger in the vehicle at the time of the offense. The 
appropriate authority may seize the motor vehicle and give the 
offender !Ie notice of intent to forfeit the vehicle. The appropriate 
authority shall also give the notice wTIliin ten days to all persons 
known to have an ownership or possessory interest in the vehicle. 
Notice maITedb...s certified mail to the address shown in department 
of publir stety records ~ Oeeiiied sufficient notice to The registered 
owner Q... ~ vehicle. 

(b) Notice may otherwise be given in the manner provided ~ law 
for service of a summons in a civil action. The notice must be in 
writing andcontain: - - -- -- --- -- - -

(1) !Ie description of the vehicle seized; 

(2) the date of seizure; and 

(3) notice of the right to obtain judicial review of the forfeiture and 
of the procedure for obiiiUiliig that judicial review printed in 
English, Hmong, and Spanish. 8UbstantiaIIy, the fohowing lan­
~ must appear conspicuously: "IF YOU DONOT DEMA"ND 
JUDICIAL REVIEW EXACTLY ASPRESClUBEDlN MINNE­
SOTA STATUTES, SECTION 169:1217, SUBDIVISION Q, PARA­
GRAPH (C), YOU LOSE THE RIGHT TO A JUDICIAL 
DETERMINATIONOF THIS FORFEITURE AND YOU LOSE ANY 
RIGHT YOU MAY HAVETOTHE ABOVE DESCRillliliVEHiCLE: 
YOU MAY NOT HAVE TO PAY THE FILING FEE FOR THE 
UEIilANDIF1'F IS"DETERMINiWyOU ARE UNABLE TO AF­
FORD THEFEE. YOU DO NOT HAVETO PAY THE FILINIT""F"EE 
IF'TH"EPIIDPElfTY IS WORTHLESS THAN $500 AND YOU FILE 
YOUR CLAIM IN CONCILrATIQNl;OURT."-------

(c) Within 30 days following service of !Ie notice of intent to forfeit 
under this stiIXlivision, a claimant day file !Ie demand for a judicial 
determination of the forfeIture, The emand must be in the form of 
!Ie civil complaint and must be filed with the court iidiillmstrator in 
the county in which the seizure occurred, together with proof Of 
service of !Ie .IlIt of the complaint on the prosecuting authority, and 
the standar !!.!i!!g fee for civil actions unless the petitioner has the 
right to sue inTorina pauperis under section 563.01. !! the valueOf 
the seized vehicle ~ less than $500, the claimant may filean action 
in conciliation court for recovery of the seized vehicle without paying 
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the conciliation court filing fee. No responsive pleadin~is required of 
the prosecuting authority and no court fees may be c arged for the 
prosecuting authority's appearance in the matter. The proceeaings 
are governed !!y the rules of civil procedure. 

(d) The com&:laint must be captioned in the name of the claimant 
as plaintiff, t e seized vehicle as defendant, must state with speci­
ficity the grounds on which the claimant alleges the vehicle was 
improperly seized and must state the plaintiff's interest in the 
vehicle seizeT.Ncrtwithstanding eaY law to the contrary, an action 
for the return of ~ vehicle seiz under this section may not be 
maintai~ or on behalf of any perlon who has been servedwith 
~ notice of seizure and forteJ.ture un ess the person has comjilled 
with this subdivision. ----

(e) IT the claimant makes ~ ~mely demand for judicial determi­
nation uMer this subillVlSlOn, t e appropriate agency must conduct 
the forfeiture under subdivision 8. 

(I) IT ~ demand for judicial determination of an administrative 
forfeiture is filed uMer this subdivision and the court orders the 
return of tne seize<fVeIiJ.cW,the court shall order that f~ifig feesTe 
reimbursed to the person who filea the demand. In a 'tion, the 
court may order the appropriate authority to ~ reasonable costs, 
expenses, and attorney fees under section 549.21, subdivision 2. 

Subd. 10. [DISPOSITION OF FORFEITED VEHICLES.] (a) If the 
court finds under subdivision !1 or l! that the vehicle ~ siililect to 
forfeiture, !! shan order the appropriate agency to: 

(1) sell the vehicle and distribute the proceeds under paragraph 
~or 

(2) keep the vehicle for official use. 

(b) IT property ~ forfeited administratively under subdivision l! 
anano demand for judicial determination ~ made, the appropriate 
agency may dispose of the property as provided in paragraph (a) 
without a court order. ----

(c) The proceeds from the sale of forfeited vehicles after payment 
of seizure, storage, lOrfeiture, andsale expenses, ana satisfaction of 
valid liens afainst the property, must be forwarde.no the treasury Of 
the pOIilica subdivision that employs the prosecuting authority 
resf,0nsible for the forfeiture for use in emorcing and prosecuting 
vio ations of The driving while under the influence laws. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 169.123, 
subdivision 2, is amended to read: 
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Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION OF 
TEST.] (a) Any person who drives, operates, or is in physical control 
of a motor vehicle within this state or upon the ice of any boundary 
water of this state consents, subject to the provisions of this section 
and section 169.121, to a chemical test of that person's blood, breath, 
or urine for the purpose of determining the presence of alcohol or a 
controlled substance. The test shall be administered at the direction 
of a peace officer. The test may be required of a person when an 
officer has probable cause to believe the person was driving, operat­
ing, or in physical control of a motor vehicle in violation of section 
169.121 and one of the following conditions exist: 

(1) the person has been lawfully placed under arrest for violation 
of section 169.121, or an ordinance in conformity with it; 

(2) the person has been involved in a motor vehicle accident or 
collision resulting in property damage, personal injury, or death; 

(3) the person has refused to take the screening test provided for 
by section 169.121, subdivision 6; or 

(4) the screening test was administered and reearded indicated an 
alcohol concentration of 0.10 or more. 

The test may also be required of a person when an officer has 
probable cause to believe the person was driving, operating, or in 
physical control of a commercial motor vehicle with the presence of 
any alcohol. 

(b) At the time a test is requested, the person shall be informed: 

(1) that Minnesota law requires the person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance or, if the motor vehicle was a commercial motor 
vehicle, that Minnesota law requires the person to take a test to 
determine the presence of alcohol; 

(2) that if testiRg is rerased, the flersaR's right te drive will be 
re'laked fuF a miRimum j>8Fied ef <me yeaI' -. if the fl'!FS'>B is """"" 
the age ef M :l""'l'!T, fuF a j>8Fied ef <me yeaI' Sf' UHtH the fl'!FS'>B 
reashes the age ef M :l""'l'!T, v/aishever is greater aad, if the veaiele 
was a eemmeFeial meter veaiele, that the fl'!FS'>B will be dis'laalilied 
fFem a"eratiRg a eammeFeial meter veaiele fuF a miRimUIR j>8Fied ef 
aBe yeaFt 

~ that if a test is takeR aR<I the Fesalts iRdieate all aleaaal 
eaReeRtratiaR ef (h±j) Sf' mere, the "eFseR's right te drive will be 
r",leked fuF a miRimam j>8Fied ef W days -. if the fl'!FS'>B is """"" 
the age ef M :l""'l'!T, fuF a j>8Fied ef ..... maRtaS Sf' UHtH the fl'!FS'>B 
",ashes the age ef M :l""'l'!T, v/aieae'ler is greater, aad, if the veaiele 
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was a eemmeFeial HM>i<H' "ehiele, that if the test reellite iadieate the 
flFeeeaee sf any aleehel, the fl'lFS9B will be flrehieited from efleratiag 
a eemmereial HM>i<H' vehiele fur 24 beIlrs from ieellaaee sf an 
ellt ef eerviee 9F!IeF, aad if the reellite iadieate an aleehel eeaeeatra 
tieR sf ()M SF mere, the fl'lFS9B will be die'lllalified from efleratiag 
a eemmereial HM>i<H' "ehiele fur a miaimllm j>eFied sf ene year; 

(4} that whether a test is taken or refused, the person may be 
subject to criminal prosecution for an alcohol or controlled substance 
related driving offense; 

W (3) that if testing is refused aad the flereea'e Fight to drive has 
beea Fe¥eked """" withia the past five years SF twe SF mere times 
withia the past tea years fur an aleehel SF eeatrelled e..aetaaee 
related driviag elfeaee, the person may be subject to criminal 
prosecution because the person refused testing; 

~ (4) that after submitting to testing, the person has the right to 
have additional tests made !>y someone of the person's own choosing; 

(5) jfthe peace officer has probable cause to believe the person has 
violated section 609.21, that!! test will be taken with or without the 
person's consentj and 

(6) that al1;er ellemittiag to teetiag, the person has the right to 
consult with an attorney aad to have additieaal tests made by 
8smesne af the verseR's awn Massing; and 

rn that if the fl'lFS9B Fefllees to take a test, the reflleal may be 
etfered ffite evideaee agaiast the fl'lFS9B at trial, but that this right 
~ limited to the extent that !! cannot unreasonably delay adminis­
tration of the test. ==---

(c) The peace officer who requires a test pursuant to this subdivi­
sion may direct whether the test shall be of blood, breath, or urine. 
Action may be taken against a person who refuses to take a blood 
test only if an alternative test was offered and action may be taken 
against a person who refuses to take a urine test only if an 
alternative test was offered. 

Sec. 17. Minnesota Statutes 1990, section 169.123, subdivision 4, 
is amended to read: 

Subd. 4. [REFUSAL; REVOCATION OF LICENSE.] If a person 
refuses to permit a test, none shall be given, but the peace officer 
shall report the refusal to the commissioner of public safety and the 
authority having responsibility for prosecution of misdemeanor 
offenses for the jurisdiction in which the acts occurred. However, if a 
peace officer has probable cause to believe that the person has 
violated section 609.21, !! test may be required and obtained despite 
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the person's refusal. A refusal to submit to an alcohol concentration 
test does not constitute a violation of section 609.50, unless the 
refusal was accompanied by force or violence or the threat of force or 
violence. If a person submits to a test and the test results indicate an 
alcohol concentration of 0.10 or more, or if a person was driving, 
operating, or in physical control of a commercial motor vehicle and 
the test results indicate an alcohol concentration of 0.04 or more, the 
results of the test shall be reported to the commissioner of public 
safety and to the authority having responsibility for prosecution of 
misdemeanor offenses for the jurisdiction in which the acts occurred. 

Upon certification by the peace officer that there existed probable 
cause to believe the person had been driving, operating, or in 
physical control of a motor vehicle while under the influence of 
alcohol or a controlled substance and that the person refused to 
submit to a test, the commissioner of public safety shall revoke the 
person's license or permit to drive, or nonresident operating privi­
lege, for a period of one year even if ~ test was obtained pursuant to 
this section after the perffin refused to submit to testing. Upon 
certification by the peace 0 cer that there existed probable cause to 
believe the person had been driving, operating, or in physical control 
of a commercial motor vehicle with the presence of any alcohol and 
that the person refused to submit to a test, the commissioner shall 
disqualify the person from operating a commercial motor vehicle for 
a period of one year under section 171.165 and shall revoke the 
person's license or permit to drive or nonresident operating privilege 
for a period of one year. If the person refusing to submit to testing is 
under the age of 18 years, the commissioner shall revoke the person's 
license or permit to drive, or nonresident operating privilege, for a 
period of one year or until the person reaches the age of 18 years, 
whichever is greater. Upon certification by the peace officer that 
there existed probable cause to believe the person had been driving, 
operating or in physical control of a motor vehicle while under the 
influence of alcohol or a controlled substance and that the person 
submitted to a test and the test results indicate an alcohol concen­
tration of 0.10 or more, the commissiop.er of public safety shall 
revoke the person's license or permit to drive, or nonresident 
operating privilege, for, 

(1) ~ period of 90 days; or; 

(2) if the person is under the age of 18 years, for a period of six 
months or until the person reaches the age of 18 years, whichever is 
greater; or 

(3) if the person's driver's license or driving privileges have been 
revoked within the past five years under this section or section 
169.121, for ~ period of 180 days. 

On certification by the peace officer that there existed probable 
cause to believe the person had been driving, operating, or in 
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physical control of a commercial motor vehicle with any presence of 
alcohol and that the person submitted to a test and the test results 
indicated an alcohol concentration of 0.04 or more, the commissioner 
of public safety shall disqualify the person from operating a com­
mercial motor vehicle under section 171.165. 

If the person is a resident without a license or permit to operate a 
motor vehicle in this state, the commissioner of public safety shall 
deny to the person the issuance of a license or permit for the same 
period after the date of the alleged violation as provided herein for 
revocation, subject to review as hereinafter provided. 

Sec. 18. Minnesota Statutes 1990, section 169.126, subdivision 1, 
is amended to read: 

Subdivision 1. [CHEMICAL USE ASSESSMENT.) A chemical use 
assessment shall be conducted and an assessment report submitted 
to the court and to the department of public safety by the county 
agency administering the alcohol safety program when: . 

(a) The defendant is convicted of an offense described in section 
169.121 or 169.129; or 

(b) The defendant is arrested for committing an offense described 
in section 169.121 or 169.129 but is convicted of another offense 
arising out of the circumstances surrounding the arrest. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 169.126, 
subdivision 2, is amended to read: 

Subd. 2. [REPORT.) (a) The assessment report shall be on a form 
prescribed ~ the commissioner of public safety and sharr-contain an 
evaluation of the convicted defendant concerning the defendant's 
prior traffic record, characteristics and history of alcohol and chem­
ical use problems, and amenability to rehabilitation through the 
alcohol safety program. The report shall be classified as private data 
on individuals as defined in section 13.02, subdivision 12. 

(b) The assessment report must include: 

(1) a recommended level of care for the offender in accordance with 
the criteria contained in rules adopted by the commissioner of 
human services under section 254A.03, subdivision 3; 

(2) recommendations for other appropriate remedial action or 
care, that may consist of educational programs, one-on-one counsel­
ing, a program or type of treatment that addresses mental health 
concerns, or a combination of them; or 
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(3) a specific explanation why no level of care or action was 
recommended. 

Sec. 20. Minnesota Statutes 1990, section 169.126, subdivision 4c, 
is amended to read: 

Subd. 4c. [REIMBURSEMENT FOR INDIGENTS AND CASES 
OF UNDUE HARDSHIP.] The commissioner of public safety shall 
reimburse the county for the cost of each assessment and report at a 
rate established by the commissioner for cases where the court has 
determined according to section 169.m;s;ilJdmswn ~ that the 
c0'dnty may not impose a chemical dependency assessment charge 
an surchargeoecause the convicted person i!! indigent or because 
the assessment charge and surcharge would create unduenardship. 
The county may not be reimbursed for the cost of any assessment or 
report not completed within the time limit provided in subdivision 4. 
Reimbursement to the county must be made from the general fund. 
The commissioner of public safety shall adopt rules under chapter 14 
providing for the reimbursement of counties for assessments con­
ducted under this seotieR subdivision. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 169.1265, 
subdivision 3, is amended to read: 

Subd. 3. [PROGRAM ELEMENTS.] To be considered for a grant 
under this section, a county program must contain the following 
elements: 

(1) an initial assessment of the offender's chemical dependency, 
with recommended treatment and aftercare; 

(2) several stages of probation supervision, including: 

(i) a period of at !eRst ~ Eiay& incarceration in a local or regional 
detention facility; 

(ii) a period during which an offender is, at all times, either 
working, on home detention, being supervised at a program facility, 
or traveling between two of these locations; 

(iii) a period of home detention; and 

(iv) a period of gradually decreasing involvement with the pro­
gram; 

(3) decreasing levels of intensity and contact with probation 
officials based on the offender's successful participation in the 
program and compliance with its rules; 
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(4) a provision for increasing the severity of the program's require­
ments when an offender offends again or violates the program's 
rules; 

(5) a prOVISIOn for offenders to continue or seek employment 
during their period of intensive probation; 

(6) a requirement that offenders abstain from alcohol and con­
trolled substances during the probation period; and 

(7) a requirement that all or a substantial part of the costs of the 
program be paid by the offenders. 

Sec. 22. Minnesota Statutes 1990, section 169.129, is amended to 
read: 

169.129 [AGGRAVATED VIOLATIONS; PENALTY.] 

Subdivision 1. [CRIME.] It is a crime for any person is ~ ef a 
gF9S8 misdemeaRol" wOO dFiVes, apeMtes, * is to drive, operate. or be 
in physical control of a motor vehicle, the operation of which 
requires a driver's license, within this state or upon the ice of any 
boundary water of this state in violation of section 169.121 or an 
ordinance in conformity with it before the person's driver's license or 
driver's privilege has been reinstated following its cancellation, 
suspension, revocation, or denial under any of the following: section 
169.121 or 169.123; seetieB 171.04, 171.14, 171.16, 171.17, or 171.18 
because of an alcohol-related incident; seetieB 609.21, subdivision 1, 
eIaHse clauses (2) .,., ~ to (4); G()9.21, s .. ""ivisieB 2, eIaHse clauses 
(2) .,., ~ to (4); G()9.21, • ..MIvisieB ~ clauses (2) to (4)' 3, etaiISe 
clauses (2).,., ~ to (4); or G()9.21, s .. ""ivisieB 4, eIaHse clauses (2).,., 
~ to (4). J .. F4s"iotiea <WeI' flFesee .. tieBs >IB<IeF this seetieB is ... the 
~1l8>Il't. 

Subd. 2. [PENALTIES.] (a) Except as otherwise provided in 
paragraph ili1 ~ person who violates sUbdivision ! !!' ~ of ~ 
~ misdemeanor. 

(b) A person !!' ~ of ~ felony and may be sentenced to 
imprisonment for not more than five years or to payment of ~ fine of 
not more than »0;000, or both, if: 

(1) the person violates subdivision 1.; and 

(2) the person's driver's license or driving privileNi has been 
canceled, suspende1hrevoked, or denied four times witin the Past 
five years or more an four times within the past 15 years un er 
any of the statutes listed in sUlXIlvision h 
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Sec. 23. [169.1291] [COMMISSIONER OF PUBLIC SAFETY; 
REPORT TO THE LEGISLATURE.] 

The commissioner of public safety shall annually report statistical 
information from the preceding year on alcohol-related driving 
incidents in Minnesota to the house and senate judiciary commit­
tees. The rePf'1. shall also contain information relating to the 
enforcement 0 ~ driving while under the influence laws that the 
commissioner deems relevant including, where feasible, comparison 
of current statistics with the statistics from previous years. 

The commissioner may file this report separately or may include 
the information within anY

h 
other annual report to the legislature 

that the commissioner is ot erwise required to file. 

Sec. 24. Minnesota Statutes 1990, section 171.04, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS NOT ELIGIBLE.] The department 
shall not issue a driver's license hereunder: 

(1) To any person who is under the age of 16 years; to any person 
under 18 years unless such person shall have successfully completed 
a course in driver education, including both classroom and behind­
the-wheel instruction, approved by the state board of education for 
courses offered through the public schools, or, in the case of a course 
offered by a private, commercial driver education school or institute, 
by the department of public safety; except when such person has 
completed a course of driver education in another state or has a 
previously issued valid license from another state or country; nor to 
any person under 18 years unless the application of license is 
approved by either parent when both reside in the same household 
as the minor applicant, otherwise the parent or spouse of the parent 
having custody or with whom the minor is living in the event there 
is no court order for custody, or guardian having the custody of such 
minor, or in the event a person under the age of 18 has no living 
father, mother or guardian, the license shall not be issued to such 
person unless the application therefor is approved by the person's 
employer. Driver education courses offered in any public school shall 
be open for enrollment to persons between the ages of 15 and 18 
years residing in the school district or attending school therein. Any 
public school offering driver education courses may charge an 
enrollment fee for the driver education course which shall not exceed 
the actual cost thereof to the public school and the school district. 
Every driver education course offered !>,y !l. public school or private 
commercial driver training school or institute must provide at least 
two hours of classroom instruction in the effects of the abuse of 
alCOhol or !l. controlled substance on drIVing skills and ru:gnway 
safety. The approval required herein shall contain a verification of 
the age of the applicant; 
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(2) To any person whose license has been suspended during the 
period of suspension except that a suspended license may be rein­
stated during the period of suspension upon the licensee furnishing 
proof of financial responsibility in the same manner as provided in 
the Minnesota no-fault automobile insurance act; 

(3) To any person whose license has been revoked except upon 
furnishing proof of financial responsibility in the same manner as 
provided in the Minnesota no-fault automobile insurance act and if 
otherwise qualified; 

(4) To any person who is a drug dependent person as defined in 
section 254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by 
reason of mental illness, mental deficiency, or inebriation, and has 
not been restored to capacity, unless the department is satisfied that 
such person is competent to operate a motor vehicle with safety to 
persons or property; 

(6) To any person who is required by this chapter to take an 
examination, unless such person shall have successfully passed such 
examination; 

(7) To any person who is required under the provisions of the 
Minnesota no-fault automobile insurance act of this state to deposit 
proof of financial responsibility and who has not deposited such 
proof; 

(8) To any person when the commissioner has good cause to believe 
that the operation of a motor vehicle on the highways by such person 
would be inimical to public safety or welfare; 

(9) To any person when, in the opinion of the commissioner, such 
person is afflicted with or suffering from such physical or mental 
disability or disease as will affect such person in a manner to prevent 
the person from exercising reasonable and ordinary control over a 
motor vehicle while operating the same upon the highways; nor to a 
person who is unable to read and understand official signs regulat­
ing, warning, and directing traffic; 

(10) To a child for whom a court has ordered denial of driving 
privileges under section 260.195, subdivision 3a, until the period of 
denial is completed; or 

(11) To any person whose license has been canceled, during the 
period of cancellation. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 171.29, 
subdivision 2, is amended to read: 
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Subd. 2. [FEES, ALLOCATION.) (a) A person whose drivers 
license has been revoked as provided in subdivision 1, except under 
section 169.121 or 169.123, shall pay a $30 fee before the person's 
drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision 1 under section 169.121 or 169.123 shall pay a $2W 
$300 fee before the person's drivers license is reinstated to be 
credited as follows: 

(1) ~ 17 percent shall be credited to the trunk highway fund; 

(2) aa 62 percent shall be credited to the general fund; 

(3) ~ seven percent shall be credited to a separate account to be 
known as the bureau of criminal apprehension account. Money in 
this account may be appropriated to the commissioner of public 
safety and shall be divided as follows: ~ six percent for labora­
tory costs; tw& one percent for carrying out the provisions of section 
299C.065; -

(4) ~ ten percent shall be credited to a separate account to be 
known as the alcohol-impaired driver education account. Money in 
the account may be appropriated to the commissioner of education 
for grants to develop alcohol-impaired driver education and chemical 
abuse prevention programs in elementary and secondary schools. 
The state board of education shall establish guidelines for the 
distribution of the grants. At least $70,000 must be awarded in 
grants to local school districts; and 

(5) fi¥e four percent shall be credited to a separate account to be 
known as tnetraumatic brain injury and spinal cord injury account. 
$100,000 is annually appropriated from the account to the commis­
sioner of human services for traumatic brain injury case manage­
ment services. The remaining money in the account is annually 
appropriated to the commissioner of health to establish and main­
tain the traumatic brain injury and spinal cord injury registry 
created in section 144.662 and to reimburse the commissioner of jobs 
and training for the reasonable cost of services provided under 
section 268A.03, clause (0). 

Sec. 26. Minnesota Statutes 1991 Supplement, section 171.30, 
subdivision 2a, is amended to read: 

Subd. 2a. [lSI) Q,W WAITING ~IUQD PERIODS.) Notwith­
standing subdivision 2, a limited license shall not be issued for a 
period of" 

(1) 15 days, to!'o persyn whose license or privilege has been revoked 
or suspended ror !'o vio atliiilOf section 169.121 or 169.123; 



9990 JOURNAL OF THE HOUSE [79th Day 

(2) 90 days, to ~ pe~sor who submitted to testing under section 
169.123 if the persons icense or privilege has been revoked or 
suspended for ~ second or subsequent violation of section 169.121 or 
169.123; and 

(3) 180 days, to .... ialliviliHal wB9se ~ person who refused testing 
under section 169.123 if the person's license orpnvilege has been 
revoked or suspended for ~ second or subsequent violation of section 
169.121 or 169.123; or to ~ person whose license or privilege has 
been revoked or suspended for commission of the offense of man­
slaughter resulting from the operation of a motor vehicle or criminal 
vehicular homicide or injury under section 609.21. 

Sec. 27. [SENTENCING GUIDELINES MODIFICATION.] 

The sentencing guidelines commission shall modify sentencing 
guideline II.B.3 to provide that the criminal history score of any 
person convicted of violating section 609.21 shall incIut:1eODe-half of 
one criminal history point for each previous violation of section 
169.121, 169.1211, or 169.129. 

Sec. 28. [SENTENCING GUIDELINES MODIFICATION; CRIM­
INAL VEHICULAR HOMICIDE.] 

The sentencing guidelines commission shall modify the sentenc­
!!!g guidelines ~ rallkinl violations of section 609.21, subdivisions 
h clauses (3) and!!2, an:t, cIauses (3) and!!2, in severity level VII 
of the sentencing guidelines grid. 

Sec. 29. [DEPARTMENT OF PUBLIC SAFETY; NOTICE CON­
CERNING CERTAIN PERSONS UNDER DRIVER'S LICENSE 
CANCELLATION.] 

The commissioner of public safety shall develof a program under 
whiCh the commissioner monthly notifies loca law enforcement 
agencies of the names and addresses of persons reSidIng within the 
local agen6'es jurisdiction whose driver's licenses or driving privi­
leges have en canceled under Minnesota Statutes, section 171.04, 
clause (8). At the commissioner's discretion, the commissioner may 
adopt necessary procedures, including periodic updates, so that the 
information is current and accurate. This list is available only to law 
enforcement agencies. 

Sec. 30. [APPROPRIATION.] 

$ .......... is appropriated from the general fund to the commissioner 
of public safety for the fiscal year ending June ~ 1993, for the 
purpose of funding grant applications under Minnesota Statutes, 
section 169.1265. 
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Sec. 31. [EFFECTIVE DATE.] 

Sections 1 to 29 are effective January h 1993, and ~ to crimes 
committed on or after that date. 

ARTICLE 2 

OPERATING A SNOWMOBILE 
OR ALL-TERRAIN VEHICLE 

WHILE INTOXICATED 

Section 1. Minnesota Statutes 1990, section 84.91, is amended to 
read: 

84.91 [OPERATION OF SNOWMOBILES AND ALL-TERRAIN 
VEHICLES BY PERSONS UNDER THE INFLUENCE OF ALCO­
HOL OR CONTROLLED SUBSTANCES.] 

Subdivision 1. [ACTS PROHIBITED.] (a) No person shall operate 
or be in physical control of any snowmobile or all-terrain vehicle 
anywhere in this state or on the ice of any boundary water of this 
state wIHle ....ae.. the iBll .. eBee sf: 

(1) when the person is under the influence of alcohol; as flF8'liEiea 
... seetlSBfG9.121, s .. I:;!liVISIeB l; ela .. ses W aB<i W; 

(2) when the person ~ under the influence of a controlled sub­
stance, as denned in section 152.01, subdivision 4; GF 

(3) when the persor ~ under the influence of a combination of any 
two or more of the e ements named in clauses (1) aB<i, (2), and @2; 

(4) when the person's alcohol concentration is 0.10 or morej 

(5) when the person's alcohol concentration, as measured within 
two hours of the time of operating, is 0.10 or morejor 

(6) when the person ~ knowingly under the influence of any 
chemical compound or combination of chemical compounds that ~ 
listed as ~ hazardous substance in rules adopted under section 
182.655 and that affects the nervous system, brain, or ffiuSCIes of the 
person so as to sUOstantially impair the person's amlity to operate 
the snowmobile or all-terrain vehic e. 

(b) No owner or other person having charge or control of any 
snowmobile or all-terrain vehicle shall authorize or permit any 
individual the person knows or has reason to believe is under the 
influence of alcohol or a controlled substance or other substance, as 
provided under paragraph (a), to operate the snowmobile or all-
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terrain vehicle anywhere in this state or on the ice of any boundary 
water of this state. 

(c) No owner or other person having charge or control of any 
snowmobile or all-terrain vehicle shall knowingly authorize or 
permit any person, who by reason of any physical or mental 
disability is incapable of operating the vehicle, to operate the 
snowmobile or all-terrain vehicle anywhere in this state or on the ice 
of any boundary water of this state. 

Subd. 2. [ARREST.] Conservation officers of the department of 
natural resources, sheriffs, sheriff's deputies, and other peace offi­
cers may arrest a person for a violation under subdivision 1 without 
a warrant upon probable cause, if without regard to whether the 
violation was committed in the officer's presence. If the '119iatieR EIi<I 
Ret _ is the e!lieeF's I'FeseRee, the e!lieeF may aFI'eSl; the )leFS9R 

if the )leFS9R was iBvelveEi Hi a SB9lNRle13ile eF all teFFaiB vehiele 
aeeia8at Fesaltiag iTt: Ef.ea.th-; J3eFs8eal ~ SF flF8f1eFiy damage. 

Subd. 3. [PRELIMINARY SCREENING TEST.] When an officer 
authorized under subdivision 2 to make arrests has reason to believe 
from the manner in which a person is operating, controlling, or 
acting upon departure from a snowmobile or all-terrain vehicle, or 
has operated or been in control of the vehicle, that the operator may 
be violating or has violated subdivision 1, paragraph (a), the officer 
may require the operator to provide a breath sample for a prelimi­
nary screening test using a device approved by the commissioner of 
public safety for this purpose. The results of the preliminary 
screening test shall be used for the purpose of deciding whether an 
arrest should be made under this section and whether to require the 
chemical tests authorized in section 84.911, but may not be used in 
any court action except, 

(1) to prove that a test was properly required of an operator under 
section 84.911; or 

(2) in !! civil action arising out of the operation or use of !! 
snowmobile or alr-teITliin vehicle. 

Following the preliminary screening test, additional tests may be 
required of the operator as provided under section 84.911. An 
operator who refuses a breath sample is subject to the provisions of 
section 84.911 unless, in compliance with that section, the operator 
submits to a blood, breath, or urine test to determine the presence of 
alcohol or a controlled substance. 

Subd. 4. [EVIDENCE.] In a prosecution for a violation of subdi­
vision 1, paragraph (a), or an ordinance in conformity with is the 
admission of evidence of the amount or alcohol or a controlled 
substance in the person's blood, breath, or urine, is governed by 
section 86B.331, subdivision 4. 
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Subd. 5. [PENALTIES.) (a) A person who violates any prohibition 
contained in subdivision 12 or an ordinance in conformity with it is 
guilty of a misdemeanor. 

(b) A person who violates any prohibition contained in subdivision 
1 within five years of a prior impaired operating conviction .....JeF 
that s..adivisi9R or civil liability under section 84.911, subdivision 
2, or an ordinance in conformity with it or within ten years of the 
first Oitwo or more prior impaired operating convictions .....JeF tIiat 
SiiQivisi9R or civil liability under section 84.911, subdivision 2, or 
an ordinance in conformity with it is guilty of a gross misdemeanor. 

W For purposes of this section, !Ie prior impaired operating 
conviction is !Ie prior conviction under this section; section 86B.331, 
subdivision h ~ragraph ~ 169.121; 169.129; 360.0752; or 609.21, 
subdivision h causes (2) to !!t ~ clauses (2) to ~ ~ clauses (2) to 
~ ~ clauses (2) to ~ or ~ clauses (2) to ~ or an ordinance TrOm 
this state, or a statute or ordinance from anotner state in conformity 
with any of them. A prior imt;aired operating conviction includes a 
prior juveniIead]uaication t at would have been !Ie prior impaireo 
operating conviction if committed ~ an adult. 

(c) The attorney in the jurisdiction where the violation occurred 
who ~ ressonsible for prosecuting misdemeanor violations of this 
section is a so responsible for prosecuting gross misdemeanor viola­
tions of this section. When an attorney responsible for prosecuting 
gross miS(1emeanors under fuis section requests criminal history 
information relating to pri0'j,impaired operating convictions from !Ie 
court, the court mustrurnis the information without Charge. 

(d) A person who operates a snowmobile or all-terrain vehicle 
during the period the person is prohibited from operating the vehicle 
under subdivision 6 is guilty of a misdemeanor. 

Subd. 5a. [NOTICE OF ENHANCED PENALTIES.) When a court 
sentences !Ie person for !Ie misdemeanor violation of this sectlOii;'!! 
shall inform the defendant of the statu tor,; provisions that provide 
for enhancement of criminal penalties or repeat viOlatOrs. The 
failure of !Ie court to provide this information to a defendant does not 
affect the future applicability of these enhanced penalties to that 
aetendaiii. 

Subd. 6. [OPERATING PRIVILEGES SUSPENDED.) Upon con­
viction under this section, or an ordinance in conformity with it, and 
in addition to any penalty imposed under subdivision 5, the person 
is prohibited for one year from operating a snowmobile or all-terrain 
vehicle, whichever was involved in the violation. 

Subd. 7. [DUTIES OF COMMISSIONER.) The court shall 
promptly forward to the commissioner copies of all convictions and 
criminal and civil penalties imposed under subdivision 5 and section 
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84.911, subdivision 2. The commissioner shall notify the convicted 
person of the period during which the person is prohibited from 
operating a snowmobile or all-terrain vehicle under subdivision 6 or 
section 84.911, subdivision 2. The commissioner shall also periodi­
cally circulate to appropriate law enforcement agencies a list of all 
persons who are prohibited from operating a snowmobile or all­
terrain vehicle under subdivision 6 or section 84.911, subdivision 2. 

Subd.8. [IMMUNITY FROM LIABILITY.] The state or political 
subdivision that employs an officer who is authorized under subdi­
vision 2 to make an arrest for violations of subdivision 1 is immune 
from any liability, civil or criminal, for the care or custody of the 
snowmobile or all-terrain vehicle being operated by or in the 
physical control of the person arrested if the officer acts in good faith 
and exercises due care. 

Sec. 2. Minnesota Statutes 1990, section 84.911, is amended to 
read: 

84.911 [CHEMICAL TESTING.] 

Subdivision 1. [MANDATORY CHEMICAL TESTING.] A person 
who operates or is in physical control of a snowmobile or all-terrain 
vehicle anywhere in this state or on the ice of any boundary water of 
this state is required, subject to the provisions of this section, to take 
or submit to a test of the person's blood, breath, or urine for the 
purpose of determining the presence and amount of alcohol or a 
controlled substance. The test shall be administered at the direction 
of an officer authorized to make arrests under section 84.91, subdi­
vision 2. Taking or submitting to the test is mandatory when 
requested by an officer who has probable cause to believe the person 
was operating or in physical control of a snowmobile or all-terrain 
vehicle in violation of section 84.91, subdivision 1, paragraph (a), 
and one of the following conditions exists: 

(1) the person has been lawfully placed under arrest for violating 
section 84.91, subdivision 1, paragraph (a); 

(2) the person has been involved while operating a snowmobile or 
all-terrain vehicle in an accident resulting in property damage, 
personal injury, or death; 

(3) the person has refused to take the preliminary screening test 
provided for in section 84.91, subdivision 3; or 

(4) the screening test was administered and "" •• .,g.1I indicated an 
alcohol concentration of 0.10 or more. 

Subd. 2. [PENALTIES; REFUSAL; REVOCATION OF SNOWMO­
BILE OR ALL-TERRAIN VEIDCLE. OPERATING PRIVILEGE.] (a) 

• 
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If a person refuses to take a test required under subdivision 1, none 
must be given, but the officer authorized to make arrests under 
section 84.91, subdivision 2, shall report the refusal to the commis­
sioner of natural resources and to the authority having responsibil­
ity for prosecution of misdemeanor offenses for the jurisdiction in 
which the incident occurred that gave rise to the test demand and 
refusal. However, if !!gace officer has probable cause to believe that 
the pe,f:t has viOla section 609.21, !! test may be required and 
obtaine espite the person's refusal. 

On certification by the officer that probable cause existed to 
believe the person had been operating or in physical C9ntrol of a 
snowmobile or all-terrain vehicle while under the influence of 
alcohol or a controlled substance, and that the person refused to 
submit to testing, the commissioner shall impose a civil penalty of 
$500 and shall prohibit the person from operating a snowmobile or 
all-terrain vehicle, whichever was involved in the violation, for a 
period of one year even if a test was obtained pursuant to this section 
after the person refiiSeif to submit to testing. 

On behalf of the commissioner, an officer requiring a test or 
directing the administration of a test shall serve on a person who 
refused to permit a test immediate notice of intention to prohibit the 
operation of a snowmobile or all-terrain vehicle, and to impose the 
civil penalty set forth in this subdivision. If the officer fails to serve 
a notice of intent to suspend operating privileges, the commissioner 
may notify the person by mail, and the notice is deemed received 
three days after mailing. The notice must advise the person of the 
right to obtain administrative and judicial review as provided in this 
section. The prohibition imposed by the commissioner takes effect 
ten days after receipt of the notice. The civil penalty is imposed on 
receipt of the notice and must be paid within 30 days of imposition. 

(b) A person who operates a snowmobile or all-terrain vehicle 
during the period the person is prohibited from operating the vehicle 
as provided under paragraph (a) is guilty of a misdemeanor. 

Subd. 3. [RIGHTS AND OBLIGATIONS.] At the time a test is 
requested, the person must be informed: 

(1) that Minnesota law requires a person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance; 

(2) that if the f*'I'8OO Fefuses te take the test, the a person is 
subject to a civil penalty of $500 for refusing to take the test and, in 
addition, is prohibited for a one-year period from operating a 
snowmobile or an all-terrain vehicle, as provided under subdivision 
2' , 
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(3) that if testing is refused it will not affect the person's motor 
vehicle driver's license; 

(4) that if the test is taken and the results indicate ~ the """""'" 
is ~ the i"ll"e"ee ef an alcohol 91' a e."t ... lIeli sWostaaee 
concentration of 0.10 or more, the person will may be subject to 
criminal penalties and in addItion to any other penalties the court 
may impose, the person's operating privileges will be suspended as 
provided under section 84.91, subdivision 6; 

(5) that, after submitting to testing, the person has the right to 
have additional tests made by someone of the person's own choosing; 
aBII 

(6) !fthe peace officer has probable cause to believe the pefin has 
violated section 609.21, that!'c test will be taken with or wit out the 
person's consent; 

(7) that the person has the right to consult with an attorney, but 
that this right is limited to the extent that it cannot unreasonably 
delayaaministration of the test or the person will be deemed to have 
refused the test; and 

(8) that a refusal to take a test will may be offered into evidence 
agaInst the person at trial. 

Subd. 4. [REQUIREMENT OF URINE TEST.] Notwithstanding 
subdivision 1, if there is probable cause to believe there is impair­
ment by a controlled substance that is not subject to testing by a 
breath test, a blood or urine test may be required even after a breath 
test has been administered. 

Subd. 5. [CHEMICAL TESTS.] Chemical tests administered under 
this section are governed by section 86B.335, subdivisions 8, 9, and 
10. 

Subd. 6. [JUDICIAL AND ADMINISTRATIVE REVIEW; EN­
FORCEMENT.] Judicial and administrative review of sanctions 
imposed under this section is governed by section 86B.335, subdivi­
sions 3, 4, and 5. Payment and enforcement of the civil penalty 
imposed under this section is governed by section 86B.335, subdivi­
sions 11 and 12. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and ~ are effective August !, 1992, and !!pp!y to crimes 
committed on or atter that date. 
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ARTICLE 3 

BOATING WHILE INTOXICATED 

Section 1. Minnesota Statutes 1990, section 86B.331, is amended 
to read: 

86B.331 [OPERATION WHILE USING ALCOHOL OR DRUGS 
OR WITH A PHYSICAL OR MENTAL DISABILITY] 

Subdivision 1. [ACTS PROHIBITED.] (a) A person may not 
operate or be in physical control of a motorboat in operation on the 
waters of this state wIHle """"'" ~ i"I1 .... " ..... : 

(1) when the person is under the influence of alcohol, as !'Fe'!id.d 
Hi seo1laR169.121, s...Mi¥lSl8ii 1, l'aF8gFa!,as W aB<I4I+; 

(2) when the ~ is under the influence of a controlled"" etl>eF 
substance, as ,,",,-defiiied in section 1(;9.121 152.01, subdivi­
sion ± 1; eF 

(3) when the persor ~ under the influence of a combination of any 
two or moreor the e ements named in clauses (1) aB<I, (2), and @2; 

(4) when the person's alcohol concentration is 0.10 or more; 

(5) when the person's alcohol concentration, as measured within 
two hours orne time of operating, ~ 0.10 or more; or 

(6) when the Pason ~ knowingly under the influence of any 
chemical compoun or combination of chemical compounds that ~ 
listed as a hazardous substance in rules adopted under section 
I82.655 and that affects the nervoussySteiii, brain, or ffiuScles of the 
person so as to siibStilntially impair the person's ability to operate 
the motorboat. 

(b) An owner or other person having charge or control of a 
motorboat may not authorize or allow an individual the person 
knows or has reason to believe is under the influence of alcohol or a 
controlled or other substance, as provided under paragraph (a), to 
operate the motorboat in operation on the waters of this state. 

(c) An owner or other person having charge or control of a 
motorboat may not knowingly authorize or allow a person, who by 
reason of a physical or mental disability is incapable of operating 
the motorboat, to operate the motorboat in operation on the waters 
of this state. 

(d) For purposes of this subdivision, a motorboat "in operation" 
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does not include a motorboat that is anchored, beached, or securely 
fastened to a dock or other permanent mooring. 

Subd. 2. [ARREST.] Conservation officers of the department of 
natural resources, sheriffs, sheriff's deputies, and other peace offi­
cers may arrest a person for a violation under subdivision 1 without 
a warrant upon probable cause H, without regard to whether the 
violation was committed in the officer's presence. If~ '1iala~a" did 
Bet eee.y.p ffi the emeeF's ~FeseBee, the eft'i.eeF may aHeSt the ~ 
H the ~ was i"'lal\'ea ... a mataFBaat aeeiaeRt Fesulti"g ... 
~ fJeFs8F1al ~ SF flF8fJ8Fty Gamage. 

Subd. 3. [PRELIMINARY SCREENING TEST.] (a) If an officer 
authorized under subdivision 2 to make arrests has reason to believe 
from the manner in which a person is operating, controlling, or 
acting upon departure from a motorboat, or has operated or been in 
control of a motorboat, that the operator may be violating or has 
violated subdivision 1, paragraph (a), the officer may require the 
operator to provide a breath sample for a preliminary screening test 
using a device approved by the commissioner of public safety for this 
purpose. 

(b) The results of the preliminary screening test shall be used for 
the purpose of deciding whether an arrest should be made under this 
section and whether to require the chemical tests authorized in 
section 86B.335, but may not be used in a court action except, 

(1) to prove that a test was properly required of an operator 
pursuant to section 86B.335; or 

(2) ~ !! civil action arising out of the operation or use of the 
motoruoat. 

(c) Following the preliminary screening test, additional tests may 
be required of the operator as provided under section 86B.335. 

(d) An operator who refuses a breath sample is subject to the 
provisions of section 86B.335 unless, in compliance with that 
section, the operator submits to a blood, breath, or urine test to 
determine the presence of alcohol or a controlled substance. 

Subd. 4. [EVIDENCE.] (a) Upon the trial of a prosecution arising 
out of acts alleged to have been committed by a person arrested for 
operating or being in physical control of a motorboat in violation of 
subdivision 1, paragraph (a), or an ordinance in conformitli with ib 
the court may admit evidence of the amount of alco 01 or a 
controlled substance in the person's blood, breath, or urine as shown 
by an analysis of those items. 

(b) For the purposes of this subdivision: 
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(1) evidence that there was at the time an alcohol concentration of 
0.05 or less is prima facie evidence that the person was not under the 
influence of alcohol; and 

(2) evidence that there was at the time an alcohol concentration of 
more than 0.05 and less than 0.10 is relevant evidence in indicating 
whether or not the person was under the influence of alcohol. 

(c) Evidence of the refusal to take a preliminary screening test 
required under subdivision 3 or a chemical test required under 
section 86B.335 is admissible into evidence in a prosecution under 
this section or an ordinance in conformity with ji. 

(d) This subdivision does not limit the introduction of other 
competent evidence bearing upon the question of whether or not the 
person violated this section, including tests obtained more than two 
hours after the alleged violation and results obtained from partial 
tests on an infrared breath-testing instrument. A result from a 
partial test is the measurement obtained by analyzing one adequate 
breath sample. A sample is adequate if the instrument analyzes the 
sample and does not indicate the sample is deficient. 

(e) If provxn !>x ~ preponderance of the evidence, ji shall be an 
affirmative efense to ~ violation orsUDdivision 1., paragrapn ~ 
clause (5) that the defendant consumed ~ sufficient quantity of 
iiICoIiOl ':fier the time of operating or physical control of a motorboat 
and before the administration of the evidentiary test to cause the 
defendant's 31Cohol concentration to exceed 0.10; provide<!, that true 
evidence may not be admitted unless notice ~ given to the prosecu­
tion prior to the omnibus or pretrial hearing in the matter. 

Subd. 5. [PENALTIES.) (a) A person who violates a prohibition 
contained in subdivision 1" or an ordinance in conformity with!b is 
guilty of a misdemeanor, e><eeJ>t tIoat, 

(b) A person who violates a prohibition contained in subdivision 1 
wi1llin five years of a prior impaired operating conviction...,Qep tIoat 
s .. ilEiivisieB or civil liability under section 86B.335, subdivision 2, or 
an ordinance in conformity with !b or within ten years of the first of 
two or more prior impaired operating convictions ...,Qep tIoat ....e.Ii­
¥isieB or civil liability under section 86B.335, subdivision 2, or an 
ordinance in conformity with !b is guilty of a gross misdemeanor:-

For purposes of this section, a prior impaired operating conviction 
is ~ prior conviction under this section; section 84.91, subdivision!, 
paragraph ~ 169.121; 169.129; 360.0752; or 609.21, subdivision!, 
clauses (2) to i!2; ~ clauses (2) to i!2; ~ clauses (2) to i!2; =t clauses 
(2) to i!2; or 1, clauses (2) to i!2; or an ordinance from this state, or 
~ statute or ordinance from another state in conformity with any of 
them. 11 prior impaired operating conviction including ~ prior 
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juvenile adjudication that would have been !! prior impaired operat­
!!!g conviction if committed !i.Y an adult. 

(c) The attorney in the jurisdiction where the violation occurred 
who is responsible for prosecution of misdemeanor violations ofthis 
section is also responsible for prosecution of gross misdemeanor 
violations of this section. When an attorney responsible for prosej 
cuting gross misdemeanors under this section requests crimina 
history informatIOn relating to prir impaired operating convictions 
from !! court, the court must furnis the 1ilformation without charge. 

W (d) A person who operates a motorboat on the waters of this 
state dUring the period the person is prohibited from operating any 
motorboat or after the person's m.t.ffi.at watercraft operator's 
permit has been revoked, as provided under subdivision 6, is guilty 
of a misdemeanor. 

Subd. 5a. [NOTICE OF ENHANCED PENALTIES.] When a court 
sentenCesa pj[,r for !! misdemeanor violation of this sectlOil,lt 
shall inform ~ efundant of the statut0Vo provisions that provine 
for enhancement of criminal penalties or repeat viOIiitOrs. The 
mlure of !! court to provide this information to a defendant does not 
affect tile future applicability of these enhanced penalties to that 
defendant. 

Subd. 6. [SUSPENSION AND REVOCATION OF OPERATING 
PRIVILEGES.] (a) Upon conviction under this section, or an ordi­
nance in conformity with !!, and in addition to any penalty imposed 
under subdivision 5, the person is prohibited from operating any 
motorboat on the waters of this state for a period of 90 days between 
May 1 and October 31, extending over two consecutive years if 
necessary. 

(b) A person with a m.t.ffi.at watercraft operator's permit 13 
years of age or older but less than 18 years of age and who violates 
any prohibition contained in subdivision 1 shall have the permit 
revoked by the commissioner as required by section 86B.811, subdi­
vision 2, in addition to any other penalty imposed by the court. 

Subd. 7. [DUTIES OF COMMISSIONER.] The court shall 
promptly forward copies of all convictions and criminal and civil 
penalties imposed under subdivision 5 and section 86B.335, subdi­
vision 2, to the commissioner. The commissioner shall notify the 
convicted person of the period when the person is prohibited from 
operating a motorboat as provided under subdivision 6 or section 
86B.335, subdivision 2. The commissioner shall also periodically 
circulate to appropriate law enforcement agencies a list of all 
persons who are prohibited from operating any motorboat or have 
had their m.t.ffi.at permits revoked pursuant 
to subdivision 6 or subdivision 2. 
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Subd. 8. [GOVERNMENT IMMUNITY FROM LIABILITY FOR 
BOAT CARE.] The state or political subdivision that is the employer 
of an officer authorized under subdivision 2 to make an arrest for 
violations of subdivision 1 is immune from any liability, civil or 
criminal, for the care or custody of the motorboat being operated by 
or in the physical control of the person arrested if the officer acts in 
good faith and exercises due care. 

Sec. 2. Minnesota Statutes 1990, section 86B.335, subdivision 1, is 
amended to read: 

Subdivision 1. [CHEMICAL TESTING.] A person who operates or 
is in physical control of a motorboat in operation on the waters of 
this state is required, subject to the provisions of this section, to take 
or submit to a test of the person's blood, breath, or urine for the 
purpose of determining the presence and amount of alcohol or a 
controlled substance. A motorboat "in operation" does not include a 
motorboat that is anchored, beached, or securely fastened to a dock 
or other permanent mooring. The test shall be administered at the 
direction of an officer authorized to make arrests under section 
86B.331, subdivision 2. Taking or submitting to the test is manda­
tory when requested by an officer who has probable cause to believe 
the person was operating or in physical control of a motorboat in 
violation of section 86B.331, subdivision 1, paragraph (a), and one of 
the following conditions exist: 

(1) the person has been lawfully placed under arrest for violating 
section 86B.331, subdivision 1, paragraph (a); 

(2) the person has been involved in a motorboat accident resulting 
in property damage, personal injury, or death; 

(3) the person has refused to take the preliminary screening test 
provided for in section 86B.331, subdivision 3; or 

(4) the screening test was administered and reearded indicated an 
alcohol concentration of 0.10 or more. 

Sec. 3. Minnesota Statutes 1990, section 86B.335, subdivision 2, is 
amended to read: 

Subd. 2. [REFUSAL TO TAKE TEST.] (a) If a person refuses to 
take a test required under subdivision 1, a test is not to be given, but 
the officer authorized to make arrests under section 86B.331, 
subdivision 2, shall report the refusal to the commissioner of natural 
resources and to the authority having responsibility for prosecution 
of misdemeanor offenses for the jurisdiction where the incident 
occurred that gave rise to the test demand and refusal. However, if ~ 
peace officer has probable cause to believe that the person has 
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violated section 609.21, ~ test may be required and obtained despite 
the person's refusal. 

(b) On certification by the officer that probable cause existed to 
believe the person had been operating or in physical control of a 
motorboat while under the influence of alcohol or a controlled 
substance, and that the person refused to submit to testing, the 
commissioner shall impose a civil penalty of$500 and shall prohibit 
the person from operating any motorboat on the waters of this state 
for a period of one year even if a test was obtained pursuant to this 
section after the person remsen to submit to testing. If the person 
refusing to submit to testing is ullder the age of 18 years at the time 
of the refusal, the person's watercraft operator's permit shall be 
revoked by the commissioner as set forth in this subdivision and a 
new permit after the revocation must be issued only after the person 
successfully completes a watercraft safety course. 

(c) On behalf of the commissioner, an officer requiring a test or 
directing the administration of a test shall serve on a person who 
refused to permit a test immediate notice of intention to impose the 
civil penalty set forth in this subdivision, to prohibit the operation of 
motorboats, and to revoke a watercraft operator's permit. The officer 
shall take a watercraft operator's permit held by the person, and 
shall send the permit to the commissioner along with the certifica­
tion provided for in this subdivision. If the officer fails to serve a 
notice of intent to revoke, the commissioner may notify the person by 
mail and the notice is deemed received three days after mailing. The 
notice must advise the person of the right to obtain administrative 
and judicial review as provided in this section. The prohibition and 
revocation, if any, shall take effect ten days after receipt of the 
notice. The civil penalty is imposed on receipt of the notice and shall 
be paid within 30 days of imposition. 

(d) A person who operates a motorboat on the waters of this state 
during the period the person is prohibited from operating a motor­
boat as provided under paragraph (b) or (c) is guilty of a misde­
meanor. 

Sec. 4. Minnesota Statutes 1990, section 86B.335, subdivision 4, is 
amended to read: 

Subd. 4. [JUDICIAL REVIEW.) (a) Within 30 days following 
receipt of a notice and order imposing sanctions under this section, 
a person may petition the court for review. The petition must be filed 
with the district court administrator sf the ee .. "ty, m .. "iei"al, eF 

.. "ifiea ki8l _ in the county where the incident occurred which 
gave rise to the test demand and refusal, together with proof of 
service of a copy on the commissioner and the prosecuting authority 
for misdemeanor offenses for the jurisdiction in which the incident 
occurred. A responsive pleading is not required of the commissioner 
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of natural resources, and court fees may not be charged for the 
appearance of the representative of the commissioner in the matter. 

(b) The petition must be captioned in the name of the person 
making the petition as petitioner and the commissioner as respon­
dent. The petition must state specifically the grounds upon which 
the petitioner seeks rescission of the order imposing sanctions. 

(c) The filing of the petition does not stay the revocation or 
prohibition against operation of a motorboat. However, the filing of 
a petition stays imposition of the civil penalty. The judicial review 
shall be conducted according to the rules of civil procedure. 

Sec. 5. Minnesota Statutes 1990, section 86B.335, subdivision 5, is 
amended to read: 

Subd. 5. [HEARING.] (a) A hearing under this section must be 
before a m'lIlisil'al, S",lIlty, 9F ""iRed district court judge in the 
county where the incident occurred which gave rise to the test 
demand and refusal. The hearing must be to the court and may be 
conducted at the same time as hearings upon pretrial motions in the 
criminal prosecution under section 86B.331. The hearing must be 
recorded. The commissioner must be represented by the prosecuting 
authority for misdemeanor offenses for the jurisdiction in which the 
incident occurred which gave rise to the test demand and refusal. 

(b) The hearing must be held at the earliest practicable date and 
in any event no later than 60 days following the filing of the petition 
for review. The reviewing court may order a temporary stay of the 
balance of the prohibition or revocation if the hearing has not been 
conducted within 60 days after filing of the petition, upon the 
application of the petitioner and upon terms the court deems proper. 

(c) The scope of the hearing must be limited to the issues of: 

(1) whether the officer had probable cause to believe that the 
person was operating or in physical control of a motorboat in 
violation of section 86B.331; 

(2) whether one of the conditions in subdivision 1 existed; 

(3) whether the person was informed as prescribed in subdivision 
6; and 

(4) whether the person refused to submit to testing. 

Cd) It is an affirmative defense for the petitioner to prove that, at 
the time of the refusal, the petitioner's refusal to permit the test was 
based upon reasonable grounds. 
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(e) The court shall order that the prohibition or revocation be 
either sustained or rescinded and shall either sustain or rescind the 
civil penalty. The court shall forward a copy of the order to the 
commissioner. 

Sec. 6. Minnesota Statutes 1990, section 86B.335, subdivision 6, is 
amended to read: 

Subd. 6. [RIGHTS AND OBLIGATIONS.] At the time a test is 
requested, the person must be informed: 

(1) that Minnesota law requires a person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance; 

(2) that a person is subject to a civil penalty of $500 for refusing to 
take the test and, in addition, the person is prohibited from 
operating any motorboat, as provided under subdivision 2, for 
refusing to take the test; 

(3) that if testing is refused it will not affect the person's motor 
vehicle driver's license; 

(4) that if the test is taken and the results indicate that the f"'I'S"Il 
is....ae" the iaG .. eaee sf alsahal "" a eaatralled sllilstaaee an alcohol 
concentration of 0.10 or more, the person will may be subject to 
criminal penalties and, inliddJ.tion to any other penalties the court 
may impose, the person's operating privileges will be suspended as 
provided under section 86B.331, subdivision 6, paragraph (a); 

(5) that, after submitting to testing, the person has the right to 
have additional tests made by someone of the person's own choosing; 
and 

(6) if the peace officer has probable cause to believe the person has 
violated section 609.21, that a test will be taken with or without the 
person's consent; 

(7) that the person has the right to consult with an attorney, but 
that this right iE' lImited to the extent that it: cannot unreasonably 
delay administration of the test or the person will be deemed to have 
refused the test; and 

(8) that a refusal to take a test will may be offered into evidence 
against the person at trial. 

Sec. 7. [EFFECTIVE DATE.] 

Sections! to !1 are effective June .!, 1992, and ".P£!.y to crimes 
committed on or after that date. -------
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ARTICLE 4 

AIRCRAFT OPERATION WHILE INTOXICATED 

Section 1. Minnesota Statutes 1990, section 360.0752, is amended 
by adding a subdivision to read: 

Subd. 2a. [REFUSAL TO SUBMIT TO TESTING; CRIME.) It is a 
crime for any person to refuse to submit to "" chemical test Of The 
person's blood, breath, or urine under section 360.0753. 

Sec. 2. Minnesota Statutes 1990, section 360.0752, subdivision 6, 
is amended to read: 

Subd. 6. [CRIMINAL PENALTIES.) (a) A person who violates 
subdivision 2, clause (g); or 3, is guilty of a misdemeanor. 

(b) A person who violates subdivision 2, clauses (a) to (I), or ~ is 
guilty of a gross misdemeanor. 

(c) The attorney in the jurisdiction in which the violation occurred 
who is responsible for prosecution of misdemeanor violations shall 
also be responsible for prosecution of gross misdemeanor violations 
of this section. 

Sec. 3. Minnesota Statutes 1990, section 360.0753, subdivision 2, 
is amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS 
TO TYPE OF TEST.) (a) Any person who operates or attempts to 
operate an aircraft in or over this state or over any boundary water 
of this state consents, subject to the provisions of this section and 
section 360.0752, to a chemical test of that person's blood, breath, or 
urine for the purpose of determining the presence of alcohol or a 
controlled substance. The test shall be administered at the direction 
of a peace officer. The test may be required of a person when an 
officer has probable cause to believe the person was operating or 
attempting to operate an aircraft in violation of section 360.0752 
and one of the following conditions exists: 

(1) the person has been lawfully placed under arrest for violation 
of section 360.0752; 

(2) the person has been involved in an aircraft accident or collision 
resulting in property damage, personal injury, or death; 

(3) the person has refused to take the screening test provided for 
by section 360.0752; 
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(4) the screening test was administered and recorded an alcohol 
concentration of 0.04 or more; or 

(5) the officer had probable cause to believe that the person was 
operating or attempting to operate an aircraft with any amount of 
alcohol present in the person's body. 

(b) At the time a test is requested, the person shall be informed: 

(1) that Minnesota law requires the person to take a test to 
determine the presence of alcohol or to determine if the person is 
under the influence of alcohol or a controlled substance; 

(2) that if testing is refused, the j>eFS<ID will be dis'l"alil'ieEl frem 
el'erating aR aireraft fuF a minimum ~ ef eHe year; 

+3j that if a test is taken aad the results indieate aR aleehei 
eeneentratien ef (},1)4 er mere er that the j>eFS<ID is uR4er the 
inlluenee ef a eentralleEl s""staRee, the j>eFS<ID will be subjeet ta 
eriminail'enalties aad the j>eFS<ID may be I'rehilliteEl frem el'erating 
aR aireraft is this state fuF "I' ta eHe year; 

(4j whether a test ~ taken or refused, the person may be subject to 
criminal prosecution for an alcohol- or controlled substance-related 
offense relating to the operation of an aircraft; 

(3) that !ftesting is refused, the person may be subject to criminal 
Erosecution because the person refused testing and the person will 
~ disqualified from operating an aircraft for !! minimum period of 
one year; 

(4) !fthe peace officer has probable cause to believe the pelton has 
violated section 609.21, that a test will be taken with or wit out the 
person's consentj 

(5) that the perion has the right to consult with an attorney, but 
that this rlght ~ imited to the extent that jj; cannot unreasonably 
delay administration of the test; 

(6) that after submitting to testing, the person has the right to 
eeMult witI> aR atterney aad ta have additional tests made by 
someone of the person's own choosing; and 

W (7) that if the j>eFS<ID refuses ta take a test, the a refusal will to 
take!! test may be offered into evidence against the person at trial. 

(c) The peace officer who requires a test pursuant to this subdivi­
sion may direct whether the test shall be of blood, breath, or urine. 
Action may be taken against a person who refuses to take a blood 
test only if an alternative test was offered, and action may be taken 
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against a person who refuses to take a urine test only if an 
alternative test was offered. 

Sec. 4. Minnesota Statutes 1990, section 360.0753, subdivision 7, 
is amended to read: 

Subd. 7. [REFUSAL TO PERMIT TEST; CEASE AND DESIST 
ORDER.] If a person under arrest refuses to permit chemical testing, 
none shall be given, but the commissioner of transportation, upon 
the receipt of a certificate of the peace officer that the officer had 
reasonable and probable grounds to believe the arrested person had 
been operating or attempting to operate an aircraft in violation of 
section 360.0752 and that the person had refused to permit the test, 
shall issue a cease and desist order prohibiting the operation of an 
aircraft for a period of one year. However, if ~ peace officer has 
probable cause to believe that the person has violated section 
609.21, ~ test may be required and obtained despite the person's 
refusal. When ~ test ~ obtained pursuant to this section~ after the 
person refused to submit to testing, the commissioner of transpor­
tation shall issue a cease and desist order under this section based 
on the per8oiTs"reflisar:-- ----------- --

Sec. 5. Minnesota Statutes 1990, section 360.0753, subdivision 9, 
is amended to read: 

Subd. 9. [HEARING.] The hearing shall be before a district court 
in the county where the arrest occurred, unless there is agreement 
that the hearing may be held in some other county. The hearing 
shall be recorded and proceed as in a criminal matter, without the 
right of trial by jury, and its scope shall cover the issues of whether 
the peace officer had reasonable and probable grounds to believe the 
person was operating or attempting to operate an aircraft in 
violation of section 360.0752; whether the person was lawfully 
placed under arrest; whether the person refused to permit the test, 
and if the person refused whether the person had reasonable 
grounds for refusing to permit the test; and whether at the time of 
request for the test the peace officer informed the person that the 
right to fly might will be denied if the person refused to permit the 
test and of the right to have additional tests made by someone of the 
person's own choosing. The court shall order either that the denial be 
rescinded or sustained and refer the order to the commissioner of 
transportation for further action. 

Sec. 6. [EFFECTIVE DATE.] 

Sections! to Q are effective August!, 1992, and .'!PP!Y to crimes 
committed on or after that date." --------

Delete the title and insert: 
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"A bill for an act relating to driving while intoxicated; providing 
felony penalties for certain repeat DWI violators; making it a crime 
to refuse to submit to testing under the implied consent law; 
expanding the scope of the administrative plate impoundment law; 
authorizing the forfeiture of vehicles used to commit certain repeat 
DWI offenses; increasing certain license revocation periods; revising 
the implied consent advisory; imposing waiting periods on the 
issuance of limited licenses; increasing certain fees; providing for 
certain sentencing guidelines modifications; updating laws relating 
to operating a snowmobile, all-terrain vehicle, aircraft, or motorboat 
while intoxicated; appropriating money; amending Minnesota Stat­
utes 1990, sections 84.91; 84.911; 86B.331; 86B.335, subdivisions 1, 
2, 4, 5, and 6; 168.042, subdivisions 1, 2, 4, 10, and 11; 169.121, 
subdivisions la, 3, 3a, 3b, 3c, 4, and 5; 169.123, subdivision 4; 
169.126, subdivisions 1 and 4c; 169.129; 17l.04, subdivision 1; 
360.0752, subdivision 6, and by adding a subdivision; and 360.0753, 
subdivisions 2, 7, and 9; Minnesota Statutes 1991 Supplement, 
sections 169.121, subdivision 5a; 169.123, subdivision 2; 169.126, 
subdivision 2; 169.1265, subdivision 3; 17l.29, subdivision 2; and 
171.30, subdivision 2a; proposing coding for new law in Minnesota 
Statutes, chapter 169." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2579, A bill for an act relating to occupations and 
professions; modifying disciplinary requirements of the board of 
social work; allowing the issuance of practice permits; clarifying 
requirements for changes in licensure level; providing penalties; 
amending Minnesota Statutes 1990, sections 148B.04, by adding a 
subdivision; 148B.15; 148B.18, subdivisions 9 and 12; 148B.21, 
subdivision 2, and by adding subdivisions; 148B.22, subdivision 2; 
148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota Statutes 
1991 Supplement, sections 148B.04, subdivision 3; 148B.05, subdi­
vision 1; 148B.07, subdivision 3; 148B.08, subdivision 1, and by 
adding a subdivision; and 148B.175, subdivisions 3, 4, 5, and 8; 
proposing coding for new law in Minnesota Statutes, chapter 148B; 
repealing Minnesota Statutes 1990, section 148B.05, subdivision 2. 

Reported the same back with the following amendments: 

Page 3, delete sections 5 and 6 

Page 7, line 5, before "special" insert "state government" 
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Page 8, delete section 19 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, delete "148B.27," 

Page 1, line 10, delete "subdivision 3;" 

Page 1, line 13, delete everything after the semicolon 

Page 1, line 14, delete "subdivision;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 2585, A bill for an act relating to elections; special school 
district No.1; allowing special school district No.1 to change the 
years ofits elections; amending Laws 1959, chapter 462, section 3, as 
amended. 

Reported the same back with the following amendments: 

Page 1, line 23, before the period insert ", and election of three of 
its directors in 1996 and subsequent years for four-year terms" 

Page 1, line 25, before the period insert ", and that the terms of 
office for directors to be elected in 1993 will expire January 1., 1997" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2587, A bill for an act relating to state government; 
imposing certain requirements on state contracts for advertising, 
public relations, and marketing services; imposing requirements on 
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certain recipients of state grants, aids, and appropriations; requir­
ing a study; proposing coding for new law in Minnesota Statutes, 
chapter 16B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [16B.176] [ADVERTISING SPACE PROVIDED BY 
RECIPIENTS OF STATE GRANTS.] 

~ nonprofit organization, governmental enUty, or business that 
receives an appropriation, grant, or aid from ~ state shaH provide 
programs of state agencies and political subdivisions free advertis­
!!!g or pUblIcity space in one or more of the organization's publica­
tions exceedin eifht ~ager This requirement does not !y!p!y to 
publications . stri ute on y to empl0i;ees or sharehOlders Qf the 
organization, or to other publications w ere this publicity or adver­
tisin1 would be inappropriate. The 0manization providing tile space 
may ecide how much to rovide.T e free advertising or publicity 
must be provided durine'!l t e state fiscal year that the grant, aid, or 
appropriation is receiv . 

Sec. 2. [16B.177] [RECIPIENTS OF SERVICES; ADVERTISING.] 

The commissioner shall notify state agencies and political subdi­
visions of services available under this section and section 1. The 
commisSIoner shall maintain!! file of advertisin5 or publicity that 
state agencies and political subdivisions woul like to place or 
deVelop under section 1. The commissioner shall coordinate requests 
and space with organizations offering space. State agencies and 
political subdIVisions that receive !! legislative appropriation for 
marketing, pUblicity, or advertising may not receive space under 
this section. 

Sec. 3. [EFFECTIVE DATE.] 

Sections .1 and ~ are effective Jult 1. 1992, and !y!p!y only to 
contracts entered into and grants, ai ,and appropriations received 
on or after that date." --------

Amend the title as follows: 

Page 1, line 2, delete "certain" 

Page 1, line 3, delete "on state contracts" 

Page 1, line 4, delete "; imposing" 
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Page 1, line 5, del ete "requirements" 

Page 1, line 6, delete "requiring a study;" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 2596, A bill for an act relating to the world trade center; 
authorizing and establishing procedures for the privatization of the 
world trade corporation; appropriating money; amending Minnesota 
Statutes 1990, section 44A.0311; proposing coding for new law in 
Minnesota Statutes, chapter 44A. 

Reported the same back with the following amendments: 

Page 2, lines 18 and 19, delete "in its sole discretion" and insert 
"in conjunction with the commissioner of the department of admin­
istration" 

Page 2, after line 30, insert: 

"Subd. 6. [APPROVAL OF THE STATE.] The board of the world 
trade center and the commissioner of the departmentOtiidmln1Bira­
tion shall both approve the final agreement for the sale." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 2634, A bill for an act relating to economic development; 
changing the name of the export finance authority to Minnesota 
trading company; increasing the size of the board of directors and 
changing the composition; changing the financing terms; amending 
Minnesota Statutes 1990, section 116J.9763, subdivisions 2, 6, and 
7. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 116J.9673, subdivi­
sion 2, is amended to read: 

Subd. 2. [BOARD OF DIRECTORS.] The governor shall appoint 
sH. seven members to the authority's board of directors. '!'he Six 
members shall be knowledgeable in international finance, export­
ing, or international law and one member shall represent a company 
specializing in lif.iculturaItrade. The commissioner of the depart­
ment of trade an economic development shall be chair of the board. 
Membership, terms, compensation and removals are governed by 
section 15.0575. Board members shall perform their duties in a 
non-self-serving manner and in compliance with section 10A.07. 

Sec. 2. Minnesota Statutes 1990, section 116J.9673, subdivision 7, 
is amended to read: 

Subd. 7. [INSURANCE AND GUARANTEES.] The finance au­
thority may provide insurance and guarantees to the following 
extent: 

(1) The finance authority may Bat provide to anyone person 
insurance or guarantees ... "*'*'"" at" $2§!I,!I!1!1 for preexport trans­
actions ....a $2§!I,!I!1!1 or for postexport transactions. When insuring, 
coinsuring, or guaranteeing the postexport portion of transactions, 
the finance authority shall retain not more than ten percent of the 
commercial risk, or alternatively, the normal and standard deduct­
ible of the insurance policy. 

(2) The policy of the finance authority is to provide insurance and 
guarantees for export credits that would otherwise not be made and 
that the chair and the board deem to represent a reasonable risk and 
have a sufficient likelihood of repayment. 

(3) The finance authority shall contract with, among others, the 
Foreign Credit Insurance Association, the United States Export­
Import Bank, and private insurers to secure insurance or reinsur­
ance for country and commercial risks for the finance authority's 
insurance program. The finance authority may purchase insurance 
policies using money from the finance authority's appropriations. 

(4) Losses incurred by the finance authority that relate to its 
insurance or guarantee activities shall be solely borne by the 
finance authority to the extent of its capital and reserves. 

Sec. 3. [APPROPRIATION.] 
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$ ............ ~ appropriated to the commissioner of trade and -eco-
nomic development for the export finance authority working capital 
account. The sum ~ available until expended." 

Delete the title and insert: 

"A bill for an act relating to economic development; increasing the 
size of the board of directors of the export finance authority and 
changing the composition; changing the financing terms; appropri­
ating money; amending Minnesota Statutes 1990, section 
116.1.9763, subdivisions 2 and 7." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2647, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, and omitted text and obsolete 
references; eliminating certain redundant, conflicting, and super­
seded provisions; making miscellaneous technical corrections to 
statutes and other laws; amending Minnesota Statutes 1990, sec­
tions 11A.23, subdivision 2; 13.791; 82B.20, subdivision 2; 86B.115; 
86B.601, subdivision 1; 88.45; 1031.112; 115A.63, subdivision 3; 
115A.82; 116.1.70, subdivision 2a; 176.1041, subdivision 1; 176.361, 
subdivision 2; 177.23, subdivision 7; 183.38, subdivision 1; 214.01, 
subdivision 2; 268A.09, subdivision 7; 290.10; 297A.15, subdivision 
5; 298.402; 298.405, subdivision 1; 326.405; 326.43; 348.13; 352.116, 
subdivision 3b; 352B.1O, subdivision 5; 352B.105; 356.24; 356.82; 
466.131; 504.02; 514.53; 517.08, subdivision 1c; and 609.0331; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision 1; 60G.01, subdivision 
2; 116.072, subdivision 1; 116.1.693, subdivision 2; 124.19, subdivi­
sion 1; 124.479; 169.983; 171.06, subdivision 3; 179A.1O, subdivision 
2; 256.969, subdivisions 2 and 3a; 256B.74, subdivision 2; 256H.03, 
subdivision 5; 272.01, subdivision 2; 272.02, subdivision 1; 275.50, 
subdivision 5; 340A.4055; 457 A.01, subdivision 5; 473.845, subdivi­
sion 3; and 61lA.02, subdivision 2; reenacting Minnesota Statutes 
1991 Supplement, section 256B.431, subdivision 3f; repealing Min­
nesota Statutes 1990, section 326.01, snbdivision 20; Laws 1989, 
chapter 282, article 2, section 188; Laws 1991, chapters 182, section 
1; and 305, section 10. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2664, A bill for an act relating to game and fish; granting 
preference to elderly applicants for licenses or permits to take deer 
within a refuge; amending Minnesota Statutes 1990, section 
97 A.091, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, line 25, delete "shall" and insert "may" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2683, A bill for an act relating to the city of Nashwauk; 
authorizing an increase in benefits payable to surviving spouses by 
the police relief association; amending Laws 1943, chapter 196, 
section 4, as amended. 

Reported the same back with the following amendments: 

Page 2, line 19, strike everything after the first comma 

Page 2, strike line 20 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "repealing a surviving 
spouse remarriage penalty;" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H, F. No, 2694, A bill for an act relating to health; appropriating 
money to the commissioner of health to review proposals from 
occupations and professions seeking to be licensed or regulated. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2696, A bill for an act relating to nursing homes; defining 
a residential hospice facility; modifying hospice program conditions; 
amending Minnesota Statutes 1990, section 144A.48, subdivision 1, 
and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 2, line 34, delete "or" 

Page 3, delete line 4, and insert: 

"(ii) for purposes of the state building code and state uniform fire 
rode, the facility meetSITroup !h Division 3 occupancy requirements 
or six or less persons and Group !b Division! occupancy require­

ments for seven to eight persons; or 

(3) in compliance with the fire protection provisions of chapter 21 
of the 1988 Life Safety Code, NFPA 101 for facilities housing 
persons with impractical evacuation cap~ities, as ~ minimum." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2709, A bill for an act relating to alcoholic beverages; 
authorizing the sale of liqueur-filled candy in confectionery stores; 
amending Minnesota Statutes 1990, section 31.121. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 168.012, subdivision 
1, is amended to read: 

Subdivision 1. (a) The following vehicles are exempt from the 
provisions of this chapter requiring payment of tax and registration 
fees, except as provided in subdivision lc: 

(1) vehicles owned and used solely in the transaction of official 
business by representatives of foreign powers, by the federal govern­
ment, the state, or any political subdivision; 

(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation of pupils to and from such 
institutions; 

(3) vehicles used solely in driver education programs at nonpublic 
high schools; 

(4) vehicles owned by nonprofit charities and used exclusively to 
transport disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general 
of foreign governments; and 

(6) ambulances owned by ambulance services licensed under 
section 144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire 
apparatus, police patrols and ambulances, the general appearance of 
which is unmistakable, shall not be required to register or display 
number plates. 

(c) Unmarked vehicles used in general police work """, arson 
investigations, and liquor investigations, and passenger automo­
biles, pickup trucks, and buses owned or operated by the department 
of corrections shall be registered and shall display appropriate 
license number plates which shall be furnished by the registrar at 
cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the 
department of corrections must be accompanied by a certification 
signed by the appropriate chief of police if issued to a police vehicle, 
the appropriate sheriff if issued to a sheriff's vehicle, the commis­
sioner of corrections if issued to a department of corrections vehicle, 
or the appropriate officer in charge if issued to a vehicle of any other 
law enforcement agency. The certification must be on a form 
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prescribed by the commissioner and state that the vehicle will be 
used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in 
conducting seizures or criminal investigations must be registered 
and must display passenger vehicle classification license number 
plates which shall be furnished at cost by the registrar. Original and 
renewal applications for these passenger vehicle license plates must 
be accompanied by a certification signed by the commissioner of 
revenue. The certification must be on a form prescribed by the 
commissioner and state that the vehicles will be used exclusively for 
the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display 
tax-exempt number plates which shall be furnished by the registrar 
at cost, except as provided in subdivision 1c. All vehicles required to 
display tax-exempt number plates shall have the name of the state 
department or political subdivision, or the nonpublic high school 
operating a driver education program, on the vehicle plainly dis­
played on both sides thereof in letters not less than 2-112 inches high 
and one-half inch wide; except that each state hospital and institu­
tion for the mentally ill and mentally retarded may have one vehicle 
without the required identification on the sides of the vehicle. Such 
identification shall be in a color giving contrast with that of the part 
of the vehicle on which it is placed and shall endure throughout the 
term of the registration. The identification must not be on a 
removable plate or placard and shall be kept clean and visible at all 
times; except that a removable plate or placard may be utilized on 
vehicles leased or loaned to a political subdivision or to a nonpublic 
high school driver education program. 

Sec. 2. Minnesota Statutes 1990, section 340A.101, subdivision 
15, is amended to read: 

Subd. 15. [LICENSED PREMISES.] "Licensed premises" is the 
premises described in the approved license application. In the case of 
~ restaurant, club, or exclusive liquor store licensed for on:sares of 
alcoholic beverages and located on ~ f,0lf course, "licensed premises" 
means the entire gjf course except or areas where motor vehicles 
are reguTarlyPark oropei'ated. - ------

Sec. 3. Minnesota Statutes 1990, section 340A.602, is amended to 
read: 

340A.602 [CONTINUATION.] 

In any city in which the report of the operations of a municipal 
liquor store has shown in any two of three consecutive years both (1) 
a net loss ... ""y tw& sf ~ saBse ... t;"e yeaFS"" liaS shewB and (2) 
that no contribution to other municipal funds has been made from 
the net income of the operation ... ""y tw& sf~ saBseeHti¥e yeaFS, 
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the city council shall, not more than 45 days prior to the end of the 
fiscal year following the three-year period, hold a public hearing on 
the question of whether the city shall continue to operate a munic­
ipal liquor store. Two weeks notice, written in clear and easily 
understandable language, of the hearing must be printed in the 
city's official newspaper. Following the hearing the city council may 
on its own motion or shall upon petition of five percent or more of the 
registered voters of the city, submit to the voters at a general or 
special municipal election the question of whether the city shall 
continue or discontinue municipal liquor store operations by a date 
which the city council shall desiguate. The date desiguated by the 
city council must not be more than 30 months following the date of 
the election. 

Sec. 4. [DULUTH LICENSE.) 

Notwithstanding any law to the contrary, the city of Duluth may 
issue an on-sale intoxicatin~quor license to a restaurant located at 
109 North Second Avenue est in the city of Duluth. The license 
authOrlZea !iY this section is in aaaition to any other licenses 
authorized .!>Y law. All provisions of Minnesota Statutes, Chapter 
340*'], not inconsistent with this section !!pp!y to the license autho­
rize ~ th,S section. 

Sec. 5. [ON-SALE LICENSE; BLUE EARTH COUNTY.) 

The Blue Earth count~ board may issue an on-sale intoxicating 
liguh'r llreilse to !! billiar naITTocated withiiiSouthBend township 
in t e county, without regard to whethertllelicensedestablishment 
meets the definition 0 "restaurant" in Minnesota Statutes, section 
34OA.101, subdivision 25. All other provisions of Minnesota Stat­
l'tes, chapter 340t, noITnconsiSteirt with this sectIon !!pp!y to the 
icense authorize unaer this section. 

Sec. 6. [LAKE TOWNSHIP; OPERATION OF LIQUOR STORE.) 

Notwithstanding a'lt. other provision oflaw: (1) the Roseau county 
board may issue an 0 -sawretail intoxicating liquor license to the 
town board of Lake township in the county, and may set the fee fur 
the license, and (2) the'town boai-dOi' Lake toWllsliip may'!>y majority 
vote establiS11,Own, and o¥erate an exclusive li1uor store within tile 
township for the off-sale 0 intoxicating llaur L the excluslVe1lquor 
store is operated under !! hcense issu ~ Roseau county. The 
iiiilllority granted under this section does not include the authoritn for the town bOard to issue retail alcoholic beverage licenses. Al 
PrOVlSloiiSOf "MillilesoiiiSta£Ute8, chapter 340A that !!pp!y to the 
off-sale intoxicating liquor licenses, not inconsistent with this sec­
tion, !!pp!y 10 the establishment, ownership, and operation of an 
exclusive liquor store under this section. 

Sec. 7. [EFFECTIVE DATE.) 
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Sections! to !! are effective the.day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to alcoholic beverages; exempting liquor 
investigation vehicles from taxes and registration fees; defining 
certain terms; clarifying certain language; authorizing issuance of 
certain liquor licenses and operation of a liquor store; amending 
Minnesota Statutes 1990, sections 168.012, subdivision 1; 340A.101, 
subdivision 15; and 340A.602." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2723, A bill for an act relating to motor fuels; weights 
and measures; regulating octane and oxygenated fuels; amending 
Minnesota Statutes 1990, sections 41A.09, subdivision 2, and by 
adding a subdivision; 239.06; 239.75; 239.79; 239;80; 296.01, subdi­
visions 1, 2, 3, 4, 4a, 4b, 15, 24, and by adding subdivisions; 296.02, 
subdivisions 1, 2, and 7; Minnesota Statutes 1991 Supplement, 
section 239.05, subdivision 1, and by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 239; repealing 
Minnesota Statutes 1990, sections 239.75, subdivisions 3 and 4; 
239.76, as amended; 239.79, subdivisions 1 and 2; 296.01, subdivi­
sion 2a; and 325E.09. 

Reported the same back with the following amendments: 

Page 5, delete section 22 

Page 8, line 29, delete "petroleum" and insert "gasoline" 

Page 9, line 4, delete "or" 

Page 9, line 6, delete "and" and insert "or" 

Page 9, after line 6, insert: 

"(iii) '" ~ to distinguish heating fuel from low sulfur diesel fuel; 
and" 

Page 10, after line 20, insert: 
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"Subd. 4. [USE OF TERM "PREMIUM."] The term "premium" 
may be used Inly to advertise, or to identify a dispenser used to 
dispense, gaso ine with an octane rating of 91 or greater." 

Renumber the remaining subdivisions in sequence 

Page 15, line 28, delete "minimum" and insert "average" 

Page 19, line 1, delete "(a)" 

Page 19, line 2, strike "or" 

Page 19, line 3, before "~" insert ", 239.791, or 239.792" 

Page 19, delete lines 4 to 16 

Page 26, after line 31, insert: 

"Sec. 53. [APPROPRIATION; COMPLEMENT.] 

$722,000 ~ appropriated from the general fund to the commis­
sioner of the department of pUblic service to be available until June 
~ 199¥, for octane and oxygenated fuels enforcement. The coffijiie­
ment Q.. fue <repartment of public service ~ increas~ seven 
positions. " 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 
\,-

Page 1, line 3, after the semicolon insert "appropriating money;" 

Page 1, line 5, delete "239.06;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 2727, A bill for an act relating to the bureau of mediation 
services; eliminating the Minnesota public employment relations 
board; modifying arbitration procedures; amending Minnesota Stat-
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utes 1990, sections 14.03, subdivision 2; 43A.06, subdivision 2; 
179A.03, subdivisions 3, 5, and 17; 179A.10, subdivisions 1 and 3; 
179A.12, subdivision 3; 179A.13, subdivision 3; 179A.16, subdivi­
sions 3, 5, and 8; 179A.17; 179A.18, subdivision 1; 179A.20, subdi­
vision 1; 179A.21, subdivisions 2 and 3; 179A.22, subdivision 4; and 
179A.25; Minnesota Statutes 1991 Supplement, sections 179A.04, 
subdivision 3; 179A.13, subdivision 2; and 179A.16, subdivisions 4, 
6, and 7; proposing coding for new law in Minnesota Statutes, 
chapter 179A; repealing Minnesota Statutes 1990, section 179A.05, 
as amended. 

Reported the same back with the following amendments: 

Page 5, line 8, delete "The petition" 

Page 5, delete lines 9 to 13 and insert '~ petition for !Ie writ of 
certiorari shall be filed and served on the other f!t'1f or parties and 
the commissioner within 30 days from the date Q... t e mailing of the 
commissioner's decision. 'I'li.e petition shaiTbe served on the other 
party or parties at their last known arur.:e8s:" 

Page 13, line 13, delete the new language 

Page 13, line 14, reinstate the stricken language 

Page 13, line 15, reinstate everything before the stricken "chair" 

Page 13, delete line 16 and insert "I>eaffi commissioner. The beaFd 
commissioner shall adopt rules establishing criteria to be" 

Page 13, line 17, reinstate the stricken language 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2732, A bill for an act relating to public utilities; 
removing the public service member from the telecommunications 
access for communication-impaired persons board; amending Min­
nesota Statutes 1990, section 237.51, subdivisions 2 and 6. 

Reported the same back with the following amendments: 

Page 1, line 10, reinstate the stricken language and delete "11" 
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Page 1, line 14, reinstate everything before the stricken "public" 
and after the stricken "service" insert "administration" and rein­
state the stricken "or" 

Page 1, line 15, reinstate the stricken language 

Page 1, line 16, reinstate the stricken "(3)" 

Page 1, lines 18, 20, 23, and 26, reinstate the stricken language 
and delete the new language 

Page 2, line 3, reinstate the stricken language and delete the new 
language 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2756, A bill for an act relating to the city of Virginia; 
authorizing annual increases in survivor benefits payable by the 
Virginia firefighters relief association. 

Reported the same back with the following amendments: 

Page 1, line 11, after "percentage" insert "salary" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2784, A bill for an act relating to retirement; Minneap­
olis police relief association; recodifYing the local laws applicable to 
the local Telief association; amending Laws 1980, chapter 607, 
article Xv, sections 8, 9, as amended, and 10; Laws 1989, chapter 
319, article 19, sections 6 and 7, subdivisions 1 and 4, as amended; 
and Laws 1990, chapter 589, article 1, section 6; repealing Minne­
sota Statutes 1957, sections 423.71; 423.715; 423.72; 423.725; 
423.73; 423.735; 423.74; 423.745; 423.75; 423.755; 423.76; 423.765; 
423.77; 423.775; Special Laws 1891, chapter 143; Laws 1943, chapter 



79th Day] WEDNESDAY, MARCH 18, 1992 10023 

280; Laws 1949, chapter 406; Laws 1953, chapter 127; Laws 1957, 
chapters 721 and 939; Laws 1959, chapters 428 and 662; Laws 1961, 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493, 520, 
and 534; Laws 1967, chapters 820 and 825; Laws 1969, chapters 258 
and 560; Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; 
Laws 1980, chapter 607, article XV, section 21; Laws 1983, chapter 
88; Laws 1987, chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372, 
article 2, sections 2, 3, 4, 6, and 15; Laws 1988, chapters 572, sections 
3, 5, and 6; and 574, sections 2, 4, and 5; Laws 1990, chapter 589, 
article 1, section 4; and Laws 1991, chapter 90. 

Reported the same back with the following amendments: 

Page 9, line 18, before the first "the" insert "notwithstanding !! 
contrary provision of Minnesota Statutes, section 69.80," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2791, A bill for an act relating to state government; 
revising procedures governing state contracts for professional and 
technical services; amending Minnesota Statutes 1990, sections 
15.061; 16B.17; and 16B.19, subdivisions 2 and 10. 

Reported the same back with the following amendments: 

Page 1, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1990, section 16B.07, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER 
$Hi,ijijij $25,000 AND REQUESTS FOR PROPOSAL.] If the 
amount of an expenditure or sale is estimated to exceed $Hi,ijijij 
$25,000, sealed bids or requests for proposal as provided in section 
16B.08, subdivision 4, clause (b), must be solicited by public notice 
inserted at least once in a newspaper or trade journal not less than 
seven days before the final date of submitting bids. The commis­
sioner shall designate the newspaper or trade journal for that 
publication, and may designate different newspapers or journals 
according to the nature of the purchase or contract. The commis­
sioner shall also solicit sealed bids by sending notices by mail to all 
prospective bidders known to the commissioner, and by posting 
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notice on a public bulletin board in the commissioner's office at least 
five days before the final date of submitting bids. All bids must be 
sealed when they are received and must be opened in public at the 
hour stated in the notice. All original bids and all documents 
pertaining to the award of a contract must be retained and made a 
part of a permanent file or record and remain open to public 
inspection. 

Sec. 3. Minnesota Statutes 1990, section 16B.07, subdivision 4, is 
amended to read: 

Subd. 4. [PURCHASES, SALES, OR RENTALS; $l:;,()()() $25,000 
OR LESS.] All purchases or sales the amount of which is estimated 
to be $1:;,()()() $25,000 or less may be made either upon competitive 
bids or in the open market, in the discretion ofthe commissioner. So 
far as practicable, however, they must be based on at least three 
competitive bids which must be permanently recorded. 

Sec. 4. Minnesota Statutes 1990, section 16B.OS, subdivision 4, is 
amended to read: 

Subd. 4. [NEGOTIATED CONTRACTS.] (a) In lieu of any of the 
other requirements of this chapter, the commissioner may negotiate 
a contract for public work to be performed at a state-owned institu­
tion or installation if the cost does not exceed $l:;,()()() $25,000 and 
if the head of the affected state agency requests the commissioner to 
do so. The commissioner shall have prepared whatever plans and 
specifications for the public work deemed necessary by the commis­
sioner to protect the public interest. Contractor's bonds or security 
pursuant to chapter 574 are not required for contracts entered into 
pursuant to this subdivision. 

(b) In lieu of the requirement for competitive bidding in section 
16B.07, subdivision 1, purchases and contracts may be negotiated in 
those circumstances determined by the commissioner, and in any of 
those circumstances the commissioner shall advertise for a request 
for proposal as a basis for negotiation." 

Page 4, after line 24, insert: 

"Sec. S. Minnesota Statutes 1990, section 473.523, is amended to 
read: 

473.523 [CONTRACTS FOR CONSTRUCTION MATERIALS, 
SUPPLIES, AND EQUIPMENT.] 

Subdivision 1. No contract for any construction work, or for the 
purchase of materials, supplies, or equipment, costing more than 
$l:;,()()() $25,000 shall be made by the commission without publish­
ing once in a legal newspaper or trade paper published in a city of 
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the first class not less than two weeks before the last day for 
submission of bids, notice that bids or proposals will be received. 
Such notice shall state the nature of the work or purchase and the 
terms and conditions upon which the contract is to be awarded, and 
a time and place where such bids will be received, opened, and read 
publicly. After such bids have been duly received, opened, read 
publicly, and recorded, the commission shall award such contract to 
the lowest responsible bidder or it may reject all bids and readver­
tise. Each contract shall be duly executed in writing and the party to 
whom the contract is awarded shall give sufficient bond or security 
to the board for the faithful performance of the contract as required 
by law. The commission shall have the right to set qualifications and 
specifications and to require bids to meet all such qualifications and 
specifications before being accepted. If the commission by an affir­
mative vote of two-thirds of its members declares that an emergency 
exists requiring the immediate purchase of materials or supplies at 
a cost in excess of$la,()()() $25,000 or in making emergency repairs, 
it shall not be necessary to advertise for bids. 

Subd. 2. The administrator may, without prior approval of the 
commission and without advertising for bids, enter into any contract 
of the type referred to in subdivision 1 which is not in excess of 
$1a,()()() $25,000." 

Page 4, delete lines 26 and 27 and insert: 

7 1 to 8 ~ to contracts ~l~~I~~~~~~~~~~~~ 1992. Sections 1 and 4 to 
eacn section." -

Renumber the sections in sequence 

Delete the title and insert: 

''A bill for an act relating to state government; revising procedures 
governing state contracts for professional and technical services; 
increasing the contract amount for certain requirements to apply; 
amending Minnesota Statutes 1990, sections 15.061; 16B.07, subdi­
visions 3 and 4; 16B.08, subdivision 4; 16B.17; 16B.19, subdivisions 
2 and 10; and 473.523." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 2822, A bill for an act relating to commerce; defining the 
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responsibilities of ski area operators and skiers; defining the rights 
and liabilities between skiers and between a skier and a ski area 
operator; proposing coding for new law as Minnesota Statutes, 
chapter 86C. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Judiciary. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2827, A bill for an act relating to public safety officers; 
defining firefighters for purposes ofthe public safety officer's survi­
vor benefits law; providing education benefits under the survivor 
law to eligible dependents attending technical colleges; amending 
Minnesota Statutes 1990, section 299A.41, subdivision 4; Minnesota 
Statutes 1991 Supplement, section 299A.45, subdivision 1. 

Reported the same back with the following amendments: 

Page 2, line 2, delete "disposal" and insert "'responder" 

Page 2, delete lines 20 to 36 

Amend the title as follows: 

Page 1, line 4, delete "providing education" 

Page 1, delete line 5 

Page 1, line 6, delete everything before "amending" 

Page 1, line 7, delete the semicolon and insert a period 

Page 1, delete lines 8 and 9 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 2854, A bill for an act relating to the city of Hibbing; 
providing for membership terms for the Hibbing public safety 
commission; providing for the size of the public utilities commission; 
providing for its compensation; amending Laws 1949, chapter 422, 
section 2, as amended. 

Reported the same back with the following amendments: 

Page 2, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1990, section 375.18, is amended by 
adding a subdivision to read: 

Subd. 15. [COUNTY NEWSLETTER.] Each county board may 
prepare, publish, and distribute a county newsletter that reports on 
tim'dly issues and presents other information useful to county 
resi ents and governmental agencies. The newsletter may be pub­
lished at intervals determined ~ the county board and may be 
distributed ~ direct mailing or ~ other means." 

Page 2, line 21, delete "3" and insert "4" 

Page 2, line 22, delete "This act takes" and insert "Sections 1 and 
2 take" ------- --

Amend the title as follows: 

Page 1, line 2, delete "the city of Hibbing" and insert "local 
government" 

Page 1, line 3, before "Hibbing" insert "city of' 

Page 1, line 4, before "public" insert "Hibbing" 

Page 1, line 5, after the second semicolon insert "authorizing 
boards of counties to publish newsletters;" 

Page 1, line 6, after "amending" insert "Minnesota Statutes 1990, 
section 375.18, by adding a subdivision;" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2910, A bill for an act relating to the environment; 
providing that a public information meeting must be held before a 
sanitary district may be created; providing for a hearing; amending 
Minnesota Statutes 1990, sections 115.19; and 115.20, subdivisions 
1, 2, 3, 4, 5, and 6. 

Reported the same back with the following amendments: 

Page 5, line 12, delete everything after the period and insert "The 
mailed ~ must state the date that the notice will appear in the 
State Register. Copies need not be sent !>.y registered mail." 

Page 5, line 13, delete "not required." 

Page 5, after line 13, insert: 

"0) describe the petition for creation of the district;" 

Page 5, line 19, delete "or" 

Page 5, line 20, delete everything before the semicolon 

Renumber the clauses in sequence 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2913, A bill for an act relating to human services; 
providing for HIV minimum standards; providing for HIV training 
in chemical dependency treatment programs; expanding exclusion 
from licensure; providing for integration of residential programs; 
delegating authority to enforce uniform fire code; setting adult 
foster care license capacity; amending Minnesota Statutes 1990, 
sections 245A.02, by adding a subdivision; 245A.07, subdivisions 2 
and 3; 245A.11; and 299F.011, subdivision 4a; Minnesota Statutes 
1991 Supplement, sections 245A.03, subdivision 2; 245A.04, subdi­
vision 3; and 245A.16, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 245A; repealing Minnesota Statutes 
1990, sections 245A.11, subdivision 5; 245A.14, subdivision 5; and 
245A.17. 
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Reported the same back with the following amendments: 

Page 12, line 5, delete everything after the period 

Page 12, delete lines 6 to 8 

Page 13, after line 27, insert: 

"Sec. 9. Minnesota Statutes 1990, section 256C.28, subdivision 2, 
is amended to read: 

Subd. 2. [REMOVAL; VACANCIES; EXPIR-\TION.] The compen­
sation, removal of members, and filling of vacancies on the council 
are as provided in section 15.0575.1'he .e .. seil e"!liFeS as !lFavided in 
sestias HUl59, s .. "divisias 5., 

Sec. 10. Minnesota Statutes 1990, section 256C.28, subdivision 3, 
is amended to read: 

Subd. 3. [DUTIES.] The council shall: 

(1) advise the .a ...... issiaseF, the governor, aad the legislature, and 
the commissioners of the departments of human services, education, 
jobs and training, and health on the nature of the issues and 
disabilities confronting hearing impaired persons in Minnesota; 

(2) advise the ea ...... issiaseF, the governor, aad the legislature, and 
the commissioners of the departments of human services, education, 
jobs and training, and health on the development of policies, 
programs, and services aHecting hearing impaired persons, and on 
the use of appropriate federal and state money; 

(3) create a public awareness of the special needs and potential of 
hearing impaired persons; 

(4) provide the 8a ...... issiase., the governor, aad the legislature, 
and the commissioners of the departments of human services, 
education, jobs and training, and health with a reVlew of ongoing 
services, programs, and proposed legislation affecting hearing im­
paired persons; 

(5) advise the 8a ...... issiase., the governor, aad the legislature, and 
the commissioners of the departments of human services, education, 
jobs and training, and health on statutes or rules necessary to 
ensure that hearing impaired persons have access to benefits and 
services provided to individuals in Minnesota; 

(6) recommend to the ea ...... issiase., the governor, aad the legis­
lature, and the commissioners of the departments of human ser­
vices, education, jobs and training, and health legislation designed 
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to improve the economic and social conditions of hearing impaired 
persons in Minnesota; 

(7) propose solutions to problems of hearing impaired persons in 
the areas of education, employment, human rights, human services, 
health, housing, and other related programs; 

(8) recommend to the governor and the legislature any needed 
revisions in the state's affirmative action program and any other 
steps necessary to eliminate the underemployment or unemploy­
ment of hearing impaired persons in the state's work force; 

(9) work with other state and federal agencies and organizations 
to promote economic development for hearing impaired Minneso­
tans; and 

(10) coordinate its efforts with other state and local agencies 
serving hearing impaired persons." 

Page 14, line 19, delete "licensed" and insert "subject to licensure" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 8, after the semicolon insert "eliminating expiration 
of the council for the hearing impaired; changing duties of the 
council for the hearing impaired;" 

Page 1, line 10, after the second semicolon insert "256C.28, 
subdivisions 2 and 3;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 699,905, 1133, 1817, 1996, 1997, 2060, 2063, 2135, 
2152, 2180, 2198, 2251, 2280, 2286, 2346, 2426, 2541, 2544, 2579, 
2585, 2587, 2647, 2664, 2683, 2696, 2709, 2727, 2732, 2756, 2784, 
2791,2827, 2854 and 2910 were read for the second time. 
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SECOND READING OF SENATE BILLS 

S. F. Nos. 1689 and 2210 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Rest introduced: 
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H. F. No. 2965, A bill for an act relating to public finance; 
providing conditions and requirements for issuance of debt and for 
the financial obligations of authorities; exempting certain securities 
from registration requirements; defining acceptable securities for 
use by self-insurers for workers' compensation; amending Minnesota 
Statutes 1990, sections 80A.15, subdivision 1; 176.181, subdivision 
2, and by adding subdivisions; 429.091, subdivision 2; and 469.015, 
subdivision 4; Minnesota Statutes 1991 Supplement, sections 
469.155, subdivision 12; and 475.66, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on Labor-Management Relations. 

Jaros introduced: 

H. F. No. 2966, A bill for an act relating to Duluth; authorizing the 
Spirit Mountain recreation area authority to engage in business 
activities outside the Spirit Mountain recreation area; amending 
Laws 1973, chapter 327, section 5, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

Clark and Greenfield introduced: 

H. F. No. 2967, A bill for an act relating to human services; 
modifying requirements for earned income savings accounts for 
residents of residential facilities; requiring the signature of a 
representative of the residential facility before money may be 
withdrawn; amending Minnesota Statutes 1991 Supplement, sec­
tion 256D.06, subdivision lb. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 
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Bertram, Kalis and Simoneau introduced: 

H. F. No. 2968, A bill for an act relating to appropriations; 
validating certain appropriations for volunteer firefighters' supple­
mental benefits; limiting appropriations; appropriating money; 
amending Minnesota Statutes 1990, section 424A.1O, by adding a 
subdivision. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Marsh, Gruenes, Omann, Bauerly and Bertram introduced: 

H. F. No. 2969, A bill for an act relating to capital improvements; 
authorizing bonds and appropriating money for capital planning for 
the St. Cloud state university library. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Runbeck; Leppik; Nelson, K.; Weaver and McEachern introduced: 

H. F. No. 2970, A bill for an act relating to education; appropriat­
ing money to match a grant from the National Science Foundation 
for a systemic initiative in science and math education. 

The bill was read for the first time and referred to the Committee 
on Education. 

O'Connor, Sarna and Anderson, I., introduced: 

H. F. No. 2971, A bill for an act relating to commerce; restraint of 
trade; providing an evidentiary presumption in resale price main­
tenance cases; proposing coding for new law in Minnesota Statutes, 
chapter 325D. 

The bill was read for the first time and referred to the Committee 
on Commerce. 

Jaros introduced: 

H. F. No. 2972, A bill for an act relating to taxation; income and 
franchise; providing that certain sales are made without the state; 
amending Minnesota Statutes 1990, section 290.191, subdivision 5. 

The bill was read for the first time and referred to the Committee 
on Taxes. 
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Johnson, A.; Rest; Simoneau; Carlson and Leppik introduced: 

H. F. No. 2973, A bill for an act relating to education; converting 
the tax capacity rate on existing referendums; amending Minnesota 
Statutes 1991 Supplement, section 124A.03, by adding a subdivi­
sion. 

The bill was read for the first time and referred to the Committee 
on Education. 

Smith, Begich, McEachern, Jaros and Dempsey introduced: 

H. F. No. 2974, A bill for an act relating to taxation; property; 
exempting property owned by nonprofit associations used as ice 
arenas; amending Minnesota Statutes 1991 Supplement, section 
272.02, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Osthoff and Abrams introduced: 

H. A. No. 40, A proposal to study the issue of legislative oversight 
of gambling activities conducted on Indian Reservations. 

The advisory was referred to the Committee on General Legisla­
tion, Veterans Affairs and Gaming. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 917, A bill for an act relating to commerce; requiring 
additional license for motor vehicle lessor, wholesaler, or auctioneer 
when establishing additional place of doing business in a second 
class city outside of the metropolitan area; amending Minnesota 
Statutes 1990, section 168.27, subdivision 10. 
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H. F. No. 2044, A bill for an act relating to water; creating an 
exemption from certain requirements relating to once-through wa­
ter use permits; amending Minnesota Statutes 1990, section 
103G.271, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2259, A bill for an act relating to retirement; setting an 
earlier accrual date for a certain retired member of the state 
retirement system. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2307, 2385, 2011, 2227,1919,1638 and 1773. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2307, A bill for an act relating to elections; changing 
deadlines for certain statutory cities to abolish the ward system; 
amending Minnesota Statutes 1990, section 412.023, subdivision 4. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

S. F. No. 2385, A bill for an act relating to elections; special school 
district No.1; allowing special school district No.1 to change the 
years of its elections; amending Laws 1959, chapter 462, section 3, as 
amended. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 2385 and H. F. No. 2585, now on the 
Technical Consent Calendar, be referred to the Chief Clerk for 
comparison. The motion prevailed. 



79th Day] WEDNESDAY, MARCH 18, 1992 10035 

S. F. No. 2011, A bill for an act relating to waters; granting sheriffs 
power to bar vehicles from unsafe ice; eliminating the appeal to the 
commissioner of natural resources from a sheriff's decision; amend­
ing Minnesota Statutes 1990, section 86B.121; proposing coding for 
new law in Minnesota Statutes, chapter 86B. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

S. F. No. 2227, A bill for an act relating to landlords and tenants; 
changing the interest rate required on a rental deposit; amending 
Minnesota Statutes 1990, section 504.20, subdivision 2. 

The bill was read for the first time. 

Jennings moved that S. F. No. 2227 and H. F. No. 2475, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1919, A bill for an act relating to trade regulations; 
regulating telephone advertising services; providing penalties and 
remedies; amending Minnesota Statutes 1990, section 8.31, subdi­
vision 1; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

The bill was read for the first time. 

Olsen, S., moved that S. F. No. 1919 and H. F. No. 1751, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1638, A bill for an act relating to counties; permitting 
county offices to be filled by special election; amending Minnesota 
Statutes 1990, sections 375.08; and 375.101, subdivision 1. 

The bill was read for the first time. 

Wenzel moved that S. F. No. 1638 and H. F. No. 1860, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1773, A bill for an act relating to cities and counties; 
permitting the appointment of citizen budget advisory committees; 
proposing coding for new law in Minnesota Statutes, chapter 471. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 



10036 JOURNAL OF THE HOUSE [79th Day 

CONSENT CALENDAR 

H. F. No. 2034, A bill for an act relating to health; allowing 
persons who voluntarily provide assistance at the scene of an 
accident to obtain test results to determine whether they have been 
exposed to HIV or hepatitis B; amending Minnesota Statutes 1990, 
section 144.761, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kalso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2081, A bill for an act relating to health; modifying 
provider appeal requirements for medical assistance; amending 
Minnesota Statutes 1990, section 256B.50, subdivision lb. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
B1atz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, R­
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 
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Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2082, A bill for an act relating to utilities; requiring rules 
for tracing calls made to a household that has received harassing 
calls; proposing coding for new law in Minnesota Statutes, chapter 
237. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 

Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 

Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kehn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
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McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
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Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparhy 
Staniu8 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 

The bill was passed and its title agreed to. 

[79th Day 

Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2254, A bill for an act relating to occupations and 
professions; clarifying membership requirements for the board of 
pharmacy; amending Minnesota Statutes 1991 Supplement, section 
151.03. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Beard Gruenes 
Begich Gutknecht 
Bertram Hanson 
Bettennann Hartle 
Bishop Hasskamp 
Blatz Haukoos 
Bodahl Hausman 
Boo Heir 
Brown Henry 
Carlson Hufnagle 
Carruthers Hugoson 
Clark Jacobs 
Cooper Janezich 
Dauner Jaros 
Davids Jefferson 
Dawkins Jennings 
Dempsey Johnson, A. 
Dille Johnson, R. 
Dorn Johnson, V 
Erhardt Kahn 
Farrell Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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H. F. No. 2369, A bill for an act relating to retirement; authorizing 
a benefit increase for certain retired police officers and surviving 
spouses in the city of Thief River Falls. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Blatz 
Bodahl 
Boo 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Ma",h 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
VaJento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Yklle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2577, A bill for an act relating to towns; authorizing town 
boards to disclaim and extinguish a town interest in abandoned 
town roads; amending Minnesota Statutes 1990, section 164.06. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 

Anderson, R. Battaglia 
Anderson, R. H. Bauerly 

Beard 
Begich 

Bertram 
Bettermann 
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Bishop Hanson Krueger Omano Smith 
Blatz Hartle Lasle~ Onnen Solberg 
Bodahl Hasskamp Leppi Orenstein Sparby 
Boo Haukoos Lieder Orfield Stanius 
Brown Hausman Limmer Osthoff Steensma 
Carlson Heir Lourey Ostrom Sviggum 
Carruthers Henry Lynch Ozment Swenson 
Clark Hufnagle Macklin Pauly Thompson 
Cooper Hugoson Mariani Pellow Tompkins 
Danner Jacobs Marsh Pelowski Trimble 
Davids Janezich McEachern Peterson Tunheim 
Dawkins Jaros McGuire ~h Uphus 
Dempsey Jefferson McPherson ng Valento 
Dille Jennings Milbert Rest Vanasek 
Dorn Johnson, A. MOlTison Rice Vellenga 
Erhardt Johnson, R. Muns:r Rodosovich Wagenius 
Farrell Johnson, V. Murp y Rukavina Waltman 
Frederick Kahn Nelson, K. Runbeck Weaver 
Frerichs Kalis Nelson, S. Sarna Wejcman 
Garcia Kelao Newinski Schafer Welker 
Girard Kinkel O'Connor Schreiber Welle 
Goodno Knickerbocker 0r,:.n Seaberg Wenzel 
Greenfield Koppendrayer o sen, S. Segal Winter 
Gruenes Krambeer Olson, E. Simoneau Spk. Long 
Gutknecht Krinkie Olson, K. Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2704, A bill for an act relating to state government; 
increasing the size of the council on Asian-Pacific Minnesotans; 
providing for representation of various Asian-Pacific communities 
on the council; amending Minnesota Statutes 1991 Supplement, 
section 3.9226, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 

Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 

Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 

Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
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Orenstein 
Offield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
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Reding 
&'st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 

Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 

The bill was passed and its title agreed to. 
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Weaver 
Wejcroan 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2711, A bill for an act relating to counties; establishing 
procedures for filling certain vacancies on county boards by general 
election; amending Minnesota Statutes 1990, section 375.101, by 
adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Carlson 
Carruthers 
Clark 
Cooper 
Daoner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
&'st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2744, A bill for an act relating to the department of 
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employee relations; modifying expense account terms and uses; 
amending Minnesota Sta.tutes 1991 Supplement, section 43A.48. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson,-A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Llurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milberl 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson,.K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2792, A bill for an act relating to retirement; providing 
level benefits for members of the Minneapolis fire department relief 
association. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 

Anderson, R. Battaglia 
Anderson, R. H. Bauerly 

Beard 
Begich 

Bertram 
Bettermann 
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Bishop Hanson Krueger Ornann Smith 
Blatz Hartle Lasley Onnen Solberg 
Bodahl Hasskamp Leppik Orenstein Sparhy 
Boo Haukoos Lieder Orfield Stanius 
Brown Hausman Limmer Osthoff Steensma 
Carlson Heir Laurey Ostrom Sviggum 
Carruthers Henry /i:kch Ozment Swenson 
Clark Hufnagle acklin Pauly Thompson 
Cooper Hugoson Mariani Pellow Tompkins 
Dauner Jacobs Marsh Pelowski Trimble 
Davids Janezich McEachern Peterson Tunheim 
Dawkins Jaros McGuire Pugh Uphus 
Dempsey Jefferson McPherson Reding Valento 
Dille Jennings Milbert Bost Vanasek 
Dom Johnson, A. Morrison Rice Vel1enga 
Erhardt Johnson, R. Munger Rodosovich Wagenius 
Farrell Johnson, V. Murphy Rukavina Waltman 
Frederick Kahn Nelson, K. Runbeck Weaver 
Frerichs Kalis Nelson, S. Sarna Wejcman 
Garcia Kelso Newinski Schafer Welker 
Girard Kinkel O'Connor Schreiber Welle 
Goodno Knickerbocker 0r.;:.n Seaberg Wenzel 
Greenfield Koppendrayer o sen, S. Segal Winter 
Gruenes Krambeer Olson, E. Simoneau Spk. Long 
Gutknecht Krinkie Olson, K. Skoglund 

The bill was passed and its title agreed to. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Mariani moved that the names of Kalis and Garcia be added as 
authors on H. F. No. 2375. The motion prevailed. 

Greenfield moved that the name of Gutknecht be added as an 
author on H. F. No. 2696. The motion prevailed. 

Heir moved that the name of Peterson be added as an author on 
H. F. No. 2723. The motion prevailed. 

Erhardt moved that the name of Olsen, S., be added as an author 
on H. F. No. 2935. The motion prevailed. 

Bauerly moved that the name of Gruenes be added as an author on 
H. F. No. 2961. The motion prevailed. 

Trimble moved that H. F. No. 117 be recalled from the Committee 
on Health and Human Services and be re-referred to the Committee 
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on General Legislation, Veterans Affairs and Gaming. The motion 
prevailed. 

Bodahl moved that H. F. No. 2451 be recalled from the Committee 
on Ways and Means and be re-referred to the Committee on Appro­
priations. The motion prevailed. 

Hasskamp moved that H. F. No. 2350 be returned to its author. 
The motion prevailed. 

Uphus moved that H. F. No. 1737 be returned to its author. The 
motion prevailed. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
2:30 p.m., Thursday, March 19, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:30 p.m., 
Thursday, March 19, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




