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SAINT PAUL, MINNESOTA, MONDAY, MAY 20, 1991

The House of Representatives convened at 9:00 a.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Segal was excused until 9:30 a.m. Scheid was excused until 9:45
a.m. Anderson, R., was excused until 10:00 a.m. Marsh was excused
until 10:40 a.m. Dille was excused until 10:50 a.m.
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The Chief Clerk proceeded to read the Journal of the preceding
day. Bertram moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

S. F. No. 494 and H. F. No. 593, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Orfield moved that the rules be so far suspended that S. F. No. 494
be substituted for H. F. No. 593 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 780 and H. F. No. 1502, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Pugh moved that S. F. No. 780 be substituted for H. F. No. 1502 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 1317 and H. F. No. 1433, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspended that S. F. No. 1317
be substituted for H. F. No. 1433 and that the House File be
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 494 and 780 were read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Pugh moved that the rule therein be suspended and an
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urgency be declared so that S. F. No. 780 be given its third reading
and be placed upon its final passage. The motion prevailed.

Pugh moved that the Rules of the House be so far suspended that
S. F. No. 780 be given its third reading and be placed upon its final
passage. The motion prevailed.

S. F. No. 780, A bill for an act relating to the secretary of state;
requiring that certain information be provided without a fee;
amending Minnesota Statutes 1990, section 336.9-411.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lamey
Lynch
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson S
Newin~ki'
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

SECOND READING OF SENATE BILLS, Continued

S. F. No. 1317 was read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
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of Minnesota, Begich moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 1317 be given its third
reading and be placed upon its final passage. The motion prevailed.

Begich moved that the Rules of the House be so far suspended that
S. F. No. 1317 be given its third reading and be placed upon its final
passage. The motion prevailed.

S. F. No. 1317, A bill for an act relating to employment; modifying
the family leave law; amending Minnesota Statutes 1990, sections
181.940, subdivision 2; and 181.9413.

The bill was read for the third time and placed upon its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 7 nays as follows:

Those who voted in the affirmative were:
Abrams Girard Knickerbocker Olson, E.
Anderson, I. Goodno Koppendrayer Olson, K.
Anderson, R. H. Greenfield Kroeger Omann
Battaglia Gruenes Lasley Onnen
Bauerly Gutknecht Leppik Orenstein
Beard Hanson Lieder Orfield
Begich Hartle Limmer Osthoff'
Bertram Hasakamp Long Ostrom
Bettermann Hausman Lourey Ozment
Blatz Heir Lynch Pauly
Bodahl Henry Macklin Pellow
Boo Hufnagle Mariani Pelowski
Brown Hugoson McEachern Peterson
Carlson Jacobs McGuire Pugh
Carruthers Janezich McPherson Reding
Clark Jaros Milbert Rest
Cooper Jefferson Morrison Rice
Dauner Jennings Munger Rodosovich
Dawkins Johnson, A. Murphy Rukavina
Dempsey Johnson, R. Nelson, K. Runbeck
Dorn Johnson, V. Nelson, S. Sarna
Erhardt Kahn Newinski Scheid
Farrell Kalis O'Connor Schreiber
Frederick Kelso Ogren Seaberg
Garcia Kinkel Olsen, S. Segal

Those who voted in the negative were:
Davids Haukoos Schafer Welker
Frerichs Krinkie Stanius

The bill was passed and its title agreed to.

MESSAGES FROM THE SENATE

Simoneau
Skoglund
Smith
Solberg

. Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F. No. 299, A bill for an act relating to state government;
describing conditions of certain employee interchange programs;
authorizing the continuation of surviving spouse benefits for local
police and salaried firefighter relief associations in the event of
remarriage; amending Minnesota Statutes 1990, section 15.53,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 352 and 423A.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Reding moved that the House concur in the Senate amendments
to H. F. No. 299 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 299, relating to retirement; exempting certain persons
participating in the employee interchange program from member
ship in the Minnesota state retirement system; authorizing the
continuation of surviving spouse benefits in the event of remarriage;
revising pension plan actuarial reporting; providing a supplemental
retirement plan for state university and community college person
nel; allowing a purchase of prior service credit; amending Minnesota
Statutes 1990, sections 3.85, subdivision 11; 3A.04, subdivision 1;
15.53, subdivision 2; 352B.11, subdivision 2; 352C.04, subdivisions 1
and 4; 353.01, subdivision 20; 353.31, subdivision 1; 353.657,
subdivision 2; 353B.11, subdivision 6; 354.05, subdivision 15;
354.46, subdivision 1; 354A.011, subdivision 26; 354B.Ol, by adding
a subdivision; 356.20, subdivision 4; and 356.215, subdivisions 1, 2,
3,4, 4a, 4b, 4d, 4e, 4f, 4g, 4h, 4i, 4j, 4k, 5, 6, and 7; proposing coding
for new law in Minnesota Statutes, chapters 354B; and 423A;
repealing Minnesota Statutes 1990, sections 136.80; 136.81;
136.82; 136.83; 136.84; 136.85; 136.87; 352.85, subdvision 6; 352.86,
subdivision 4; and 353A.09, subdivision 7.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R. H.
Battaglia
Bauerly
Beard
Bcgich
Bertram
Bettcrmann

Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner

Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman

Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
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Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey

Lynch
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Thompson
Tompkins
Trimble
Tunheim
Uphus
Valcnto
Vellenga
Wagenius
Waltman
~aver
wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I herehy announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; providing for
payment of investigation costs; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for mar
riage dissolution education and orientation; amending Minnesota
Statutes 1990, sections 518.13, by adding a subdivision; 518.167, by
adding a subdivision; and 518.17, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 518.

PA'rRICK E. FLAHAVKN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Vellenga moved that the House concur in the Senate amendments
to H. F. No. 321 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; changing require
ments for court orders in contested custody cases and providing for
payment of investigation costs; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for mar
riage dissolution education and orientation; amending Minnesota
Statutes 1990, sections 518.13, by adding a subdivision; 518.167, by
adding a subdivision; 518.17, subdivision 2; 518B.01, subdivision 2;
and Laws 1990, chapter 574, section 26; proposing coding for new
law in Minnesota Statutes, chapter 518.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter

Those who voted in the negative were:

Anderson, R. H.

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 695, A bill for an act relating to domestic violence;
battered women; providing that no filing fee shall be charged for
issuing a domestic abuse order for protection except under certain
circumstances; increasing the penalty for violating an order for
protection; authorizing warrantless arrests for violations at a place
of employment; permitting the issuance of a new order based on
violation of a prior order; increasing the probationary period for
misdemeanor domestic assaults; clarifying and expanding the role
of the battered women's advisory council; establishing a sexual
assault advisory council; updating and correcting certain statutory
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provisions; amending Minnesota Statutes 1990, sections 518B.01,
subdivision 14, and by adding a subdivision; 609.135, subdivision 2;
61IA.31, subdivision 2; 61IA.32, subdivisions 1 and 2; 61IA.33;
61IA.34; 61IA.35; and 61IA.36, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapter 61IA; repealing Minnesota
Statutes 1990, section 61IA.32, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rest moved that the House concur in the Senate amendments to
H. F. No. 695 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 695, A bill for an act relating to domestic violence;
battered women; modifying provisions dealing with orders for pro
tection and domestic assaults; clarifying and expanding the role of
the battered women's advisory council; updating and correcting
certain statutory provisions; creating a sexual assault advisory
council and a general crime victims advisory council; clarifying the
commissioner of human services' authority to adopt rules governing
general assistance payments on behalf of persons receiving services
from battered women's shelters; imposing penalties; amending Min
nesota Statutes 1990, sections 256D.04; 518B.01, subdivisions 4, 6,
and 14, and by adding a subdivision; 609.135, subdivision 2;
61IA.31, subdivision 2; 61IA.32, subdivisions 1 and 2; 61IA.33;
61IA.34; 61IA.35; 61IA.36, subdivision 1; and 629.72, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter
61IA; repealing Minnesota Statutes 1990, section 61IA.32, subdi
vision 4.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garda
Girard
Gamino
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry

Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
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McEachern Olson, E. Pugh Smith Vellenga
McGuire Olson, K. Reding Solherg Wagenius
McPherson Omann Rest Sparby Waltman
Milbert Onnen Rice Stanius Weaver
Morrison Orenstein Rodosovich Steensma W~1cman
Munger Orfield Rukavina Sviggum We ker
Murphy Osthoff Runbeck Swenson Welle
Nelson, K. Ostrom Sarna Thompson Wenzel
Nelson, S. Ozment Schafer Tompkins Winter
Newinski Pauly Schreiber Trimble Spk. Vanasek
O'Connor Pellow Seaberg Tunheim
Ogren Pelowski Simoneau Uphus
Olsen, S. Peterson Skoglund Valento

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 543, A bill for an act relating to human services;
providing funding for various pilot projects.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Gutknecht moved that the House concur in the Senate amend
ments to H. F. No. 543 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 543, A bill for an act relating to human services;
authorizing various pilot projects.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield

Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
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Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani

McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina

Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 99, A bill for an act relating to transportation; designat
ing trunk highway No. 61 and the Lake City rest area as disabled
American veterans highway and rest area; authorizing special
license plates for certain military personnel; amending Minnesota
Statutes 1990, sections 161.14, by adding a subdivision; 168.12,
subdivision 2c, and by adding a subdivision; and 168.123, subdivi
sion 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pelowski moved that the House concur in the Senate amendments
to H. F. No. 99 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 99, A bill for an act relating to transportation; designat
ing trunk highway No. 61 and the Lake City rest area as disabled
American veterans highway and rest area; authorizing special
license plates for certain military personnel; amending Minnesota
Statutes 1990, sections 161.14, by adding a subdivision; 168.12,
subdivision 2c, and by adding a subdivision; and 168.123, subdivi
sion 2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
BodaW
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Irest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'I'unheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1009, A bill for an act relating to natural resources;
authorizing additions to and deletions from certain state parks;
authorizing nonpark use of a portion of certain parks; authorizing
the sale of certain deleted lands.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Jennings moved that the House concur in the Senate amendments
to H. F. No. 1009 and that the bill be repassed as amended by the
Senate. The motion prevailed,

H. F. No. 1009, A bill for an act relating to natural resources;
authorizing additions to and deletions from certain state parks;
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authorizing the leasing of land in Lake Maria state park; authoriz
ing nonpark use of land in Interstate and Fort Snelling state parks;
authorizing the sale of certain deleted lands.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglnnd
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 761, A bill for an act relating to education; permitting
the state board of technical colleges to develop training materials for
people who provide services to people with developmental disabili
ties; creating an advisory task force; requiring a report.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mariani moved that the House concur in the Senate amendments
to H. F. No. 761 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 761, A bill for an act relating to education; permitting
the state board of technical colleges to develop education materials
for people who provide services to people with developmental dis
abilities; creating an advisory task force; requiring a report.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Laurey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pogh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 106, A bill for an act relating to towns; providing for
money from town road account to be distributed to towns by March
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1, annually; amending Minnesota Statutes 1990, section 162.081,
subdivisions 3 and 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Dauner moved that the House concur in the Senate amendments
to H. F. No. 106 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 106, A bill for an act relating to towns; providing for
money from town road account to be distributed to towns by March
1, annually; amending Minnesota Statutes 1990, section 162.081,
subdivisions 3 and 4.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakemp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck.
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 525.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 525

A bill for an act relating to crimes; expanding the definition of
drug free zones to include public housing property; increasing the
area affected from within 300 feet to within 1,000 feet of a school or
park boundary for purposes of increasing penalties for sale or
possession of controlled substances; increasing penalties for sale or
possession of methamphetamine C'ice"), amphetamine, and sale of
marijuana, within a school zone. park zone, or public housing zone;
changing the name and duties of the drug abuse prevention resource
council; requiring chemical use assessments of persons convicted of
felonies; amending Minnesota Statutes 1990, sections 152.01, sub
divisions 12a, 14a, and by adding a subdivision; 152.021, subdivi
sion 1; 152.022, subdivision 1; 152.023, subdivision 2; 152.024,
subdivision 1; 152.029; 299A.29, subdivisions 3, 5, and by adding
subdivisions; 299A.30; 299A.31, subdivision 1; 299A.32; 299A.34,
subdivision 2; 299A.35; 299A.36; and 609.115, by adding a subdivi
sion; repealing Minnesota Statutes 1990, sections 244.095; and
299A.29, subdivisions 2 and 4.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 525, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 525
be further amended as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 152.01, is amended
by adding a subdivision to read:

Subd. 19. [PUBLIC HOUSING ZONE.] "Public housing zone"
means any public housing project or development administered fu: a
local housing agency, titS the area within 300 feet of the property's
boundary, or one city ock, wlllChever<l1stance is greater.

Sec. 2. Minnesota Statutes 1990, section 152.01, is amended by
adding a subdivision to read:

Subd. 20. [UNLAWFULLY.] "Unlawfully" means selling, possess
ing, or possessing with intent to sell !! controlled substance in !!
manner not authorized !!.y law.

Sec. 3. Minnesota Statutes 1990, section 152.021, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES.) A person is guilty of controlled
substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamine, phencycli
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 200 or more dosage units; or

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50
kilograms or more containing marijuana or Tetrahydrocannabinols,
or one or more mixtures of ~ total weight of 25 kilograms or more
containing marijuana or TetraIiYiIrocannabinols in ~ school zone, ~
park zone, or !! public "hOusing zone.

Sec. 4. Minnesota Statutes 1990, section 152.022, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES. I A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
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unlawfulIy selIs one or more mixtures of a total weight ee of three
grams or more containingcocaine base; -

(2) on one or more occasions within a 90-day period the person
unlawfulIy selIs one or more mixtures of a total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfulIy selIs one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli
dine, or halIucinogen or, if the controlIed substance is packaged in
dosage units, equaling 50 or more dosage units;

(4) on one or more occasions within a 90-day period the person
unlawfulIy selIs one or more mixtures of a total weight of 25
kilograms or more containing marijuana or Tetrahydrocannabinols;

(5) the person unlawfulIy selIs any amount of a schedule I or II
narcotic drug to a person under the age of 18, or conspires with or
employs a person under the age of 18 to unlawfulIy selI the
substance; or

(6) the person unlawfulIy sells any .....a..Bt ef .. se"ell..le I "" II
napeatie <img of the folIowing in a school zone "", a park zone, or '"
public housing zone:

(i) any amount of '" schedule I or !! narcotic drug;

(ii) one or more mixtures containing methamphetamine or am
phetamine; or

(iii) one or more mixtures of a total weight of five kilograms or
more containing marijuana or TetraJiYdrocannaoillOfs.

Sec. 5. Minnesota Statutes 1990, section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfulIy possesses one or more mixtures of a total
weight of three grams or more containing cocaine base;

(2) the person unlawfulIy possesses one or more mixtures of a total
weight of ten grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug with the intent to sell it;
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(4) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug, it is packaged in dosage units, and equals 50
more dosage units; eF-

(5) the person unlawfully possesses any amount of a schedule I or
II narcotic drug in a school zone "", a park zone, or .'! public housing
zone; 9F

(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or Tetrahy
drocannabinols-; or

(7) the persl?unlawfully possesses one or more mixtures contain
!!!g m-etliam~ etamine or amphetamine in 5! school zone, ~ park
zone, or ~ pu lie housing zone.

Sec. 6. Minnesota Statutes 1990, section 152.024, subdivision 1, is
amended to read:

Subdivision 1. [SALE CRIMES.) A person is guilty of controlled
substance crime in the fourth degree if:

(1) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, II, or III, except
marijuana or Tetrahydrocannabinols;

(2) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule IV or V to a person under
the age of 18; ""

(3) the person conspires with or employs a person under the age of
18 to unlawfully sell a controlled substance classified in schedule IV
or Vi. or

(4) the person unlawfully sells any amount of marijuana or
Tetrahydrocannabinols in .'! school zore, .'! park zone, or .'! public
housing zone, except ~ small amount ....2! no remuneration.

Sec. 7. Minnesota Statutes 1990, section 152.029, is amended to
read:

152.029 [PUBLIC INFORMATION: SCHOOL ZONES Mrn,
PARK ZONES, AND PUBLIC HOUSING ZONES.]

The attorney general shall disseminate information to the public
relating to the penalties for committing controlled substance crimes
in park zones ftftd, school zones, and public housing zones. The
attorney general shall draft a plain language version of sections
152.022, and 152.023, and 214.995 relevant provisions of the sen
tencing gli'i'Oelines, that describes in a clear and coherent manner
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using words with common and everyday meanings the eontents
content of those se.tisRs provisions. The attorney general shall
publicize and disseminate the plain language version as widely as
practicable, including distributing the version to school boards aRd,
local governments, and administrators and occupants of public
housing.

Sec. 8. Minnesota Statutes 1990, section 260.015, subdivision 2a,
is amended to read:

Subd. 2a.ICHILD IN NEED OF PROTECTION OR SERVICES.j
"Child in need of protection or services" means a child who is in need
of protection or services because the child:

(1) is abandoned or without parent, guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides
with or has resided with a victim of domestic child abuse as defined
in subdivision 24, (iii) resides with or would reside with a perpetra
tor of domestic child abuse, or (iv) is a victim of emotional maltreat
ment as defined in subdivision 5a;

(3) is without necessary food, clothing, shelter, education, or other
required care for the child's physical or mental health or morals
because the child's parent, guardian, or custodian is unable or
unwilling to provide that care;

(4) is without the special care made necessary by a physical,
mental, or emotional condition because the child's parent, guardian,
or custodian is unable or unwilling to provide that care;

(5) is medically neglected, which includes, but is not limited to,
the withholding of medically indicated treatment from a disabled
infant with a life-threatening condition. The term "withholding of
medically indicated treatment" means the failure to respond to the
infant's life-threatening conditions by providing treatment, includ
ing appropriate nutrition, hydration, and medication which, in the
treating physician's or physicians' reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or
medication to an infant when, in the treating physician's or physi
cians' reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not
be effective in ameliorating or correcting all of the infant's life
threatening conditions, or otherwise be futile in terms of the
survival of the infant; or
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(iii) the provision of the treatment would be virtually futile in
terms of the survival of the infant and the treatment itselfunder the
circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good
cause desires to be relieved of the child's care and custody;

(7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional,
mental, or physical disability, or state of immaturity of the child's
parent, guardian, or other custodian;

(9) is one whose behavior, condition, or environment is such as to
be injurious or dangerous to the child or others, An injurious or
dangerous environment may include, but ~ not umited to, tile
exposure of !! child to criminal activity in the clllfd's home;

(10) has committed a delinquent act before becoming ten years
old;

(11) is a runaway;

(12) is an habitual truant; or

(13) is one whose custodial parent's parental rights to another
child have been involuntarily terminated within the past five years.

Sec. 9. Minnesota Statutes 1990, section 260.125, subdivision 3, is
amended to read:

Subd. 3. [PRIMA FACIE CASE.] A prima facie case that the public
safety is not served or that the child is not suitable for treatment
shall have been established if the child was at least 16 years of age
at the time of the alleged offense and:

(1) is alleged by delinquency petition to have committed an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or (c) the juvenile, at the
time of the offense, used, whether ~ bralliHslllng, displaying,
threatening with, or otherWise employing, ~ firearm; or

(2) is alleged by delinquency petition to have committed murder in
the first degree; or

(3) is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility or a local juvenile correctional facility and (b) to
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have committed an offense as part of, or subsequent to, escape from
custody that would be a felony listed in section 609.11, subdivision 9,
if committed by an adult; or

(4) has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree, manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or

(5) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in
the first degree, aggravated robbery, or assault in the second degree;
or

(6) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months, one or both of
which would be the felony of burglary of a dwelling if committed by
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, "dwelling" means a building which is, in whole or in
part, usually occupied by one or more persons living there at night;
or

(7) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felony other
than those described in clause (2), (4), or (5); or

(8) is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713, in furtherance of criminal activity by an organized
gang; or

(9) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed an offense which
would be a felony if committed by an adult, and is alleged by
delinquency petition to have committed a felony-level violation of
chapter 152 involving the unlawful sale or possession of a schedule
I or II controlled substance, while in a park zone or a school zone as
defined in section 152.01, subdivisions 12a and 14a. This clause does
not apply to a juvenile alleged to have unlawfully possessed a
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controlled substance in a private residence located within the school
zone or park zonei. or

(0) is alleged ~ delinquency petition to have committed !!
viOlation of section 624.713, subdivision 1, clause (a), and has been
lifeviouslr found fu: the court pursuant to anaarnission in court or

ler tria~ to have comm~a violation ofSection 624.713, subd]:
vision h clause (a). -

For the purposes of this subdivision, "aggravated felony against
the person" means a violation of any of the following provisions:
section 609.185; 609.19; 609.195; 609.20, subdivision lor 2; 609.221;
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub
division 1, clause (c) or (d); 609.345, subdivision 1, clause (c) or (d);
609.561; 609.582, subdivision 1, clause (b) or (c); or 609.713.

For the purposes of this subdivision, an "organized gang" means
an association of five or more persons, with an established hierarchy,
formed to encourage members of the association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 10. Minnesota Statutes 1990, section 299A.29, is amended by
adding a subdivision to read:

Subd. la. [CHEMICAL ABUSE.j "Chemical abuse" means the use
of~trorledsubstance or the abuse of alcoholic beverages-.---

Sec. 11. Minnesota Statutes 1990, section 299A.29, subdivision 3,
is amended to read:

Subd. 3. [IlRYG CONTROLLED SUBSTANCE.j "D....g" means a
~ Controlled substance" as iI"fiftell has the meaning given in section
152.01, subdivision 4.

Sec. 12. Minnesota Statutes 1990, section 299A.29, is amended by
adding a subdivision to read:

Subd. 4a. [PREVENTION ACTIVITY I "Prevention activit:(
means an activity carried on !!r ?! government agency that ~
iIeSl@eato reduce chemiciiT abuse and dependency, inCIllifing
education, prevention, treatment, and rehabilitation programs.

Sec. 13. Minnesota Statutes 1990, section 299A.29, subdivision 5,
is amended to read:

Subd. 5. [SUPPLY REDUCTION ACTIVITY.] "Supply reduction
activity" means an activity carried on by a Ilffig flF8gFHm ~od:"';~
ment agency that is designed to reduce the supply or use 0
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cODtrolled substances, including law enforcement, eradication, and
prosecutorial activities.

Sec. 14. Minnesota Statutes 1990, section 299A.30, is amended to
read:

299A.30 [OFFICE OF DRUG POLICY I

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy is an office in the department of public safety
headed by an assistant commissioner appointed by the commis
sioner to serve in the unclassified service. The assistant commis
sioner may appoint other employees in the unclassified service. The
assistant commissioner shall coordinate the prevention and~
reduction activities of d....g I'pegpam state and local agencies and
""""" as Grovide one professional s~memherto assist on !'.
full-timeasis the d....g work of the chemical abuse prevention
resource council. -- - -

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on dem....d ped..etisa prevention
and supply reduction activities throughout the state, foster cooper
ation among d....g I'pegpam involved state and local agencies, and
assist agencies and public officials in training and other programs
designed to improve the effectiveness of elem8a8: FeeleetisH preven
tion and supply reduction activities.

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commisaioner may obtain
technical assistance from the state planning agr.ncy to perform this
function. The assistant commissioner shall reccmmend to the com
missioner recipients of grants under sections 2f'9A.33 and 299A.34,
after consultation with the d....g chemical abuse prevention resource
council.

(c) The assistant commissioner shall:

(1) after consultation with all d....g I'psgpam state agencies 6jleP

atffig ffi the state involved in ~evention or sU~IY reduction
activities, develop a state dmg c emical abuse an dekenriency
strategy encompassing the efforts of those agencies and ta i ig into
account all money available for dem8ad ped...usa prevenLon and
supply reduction activities, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 ofeach year, along with a summary of dem8ad ped..etisa
prevention and supply reduction activities during the preceding
calendar year;
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(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of eem_e Fe.metie.. preven
tion and supply reduction activities; aBE!

(4) provide information, including information on drug trends,
and assistance to E!mg I'FegF'.... state and local agencies, both
directly and by functioning as a clearinghouse for information from
other E!mg I'FegFaHl agencies;

(5) facilitate cooperation among drug program agencies; and

(6) coordinate the administration of prevention, criminal justice,
anatreatment grants.

Sec. 15. Minnesota Statutes 1990, section 299A.31, subdivision 1,
is amended to read:

Subdivision L [ESTABLISHMENT; MEMBERSHIP] A E!mg
chemical abuse prevention resource council consisting of 18 mem
bers is established. The commissioners of public safety, education,
health, human services, and the state planning agency, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall eeme..etmte k..e'....leege ffi the area ef E!mg
aImae I'Fe'le ..tie.., shall represent the demographic and geographic
composition of the state and, to the extent possible, shall represent
the following gFe"I'B: l'aFe ..tB, ee ..eatBFB, eleFgy, leeal ge'leF..me .. t,
meffil aBE! ethHie mi .. eFity eemm....itieB, I'FereBBie..al 1'>B'fieeFB ef
E!mg aImae I'Fe'le .. tie.. Be....·ieeB, 'lel....teeFB ffi JlFivate, ..e"I'FeRt
E!mg I'Fe'le .. tie.. I'FegFamB, aBE! the 1mBi..eBB eemm....ity: pU~ic

health; education including preschool, elementary, and higlier e u
cation; social services; financial aid servicesj chemICaT dependency
treatment;Taw enforcement; lirosecution; efense; the judiciary;
corrections; treatment researc professionals; dIg aouse preven
tion professionals; the business sector; religious ea~~resen
tatives of racial ana ethnic minority communities; an other
community representatives.The members shaIl designate one Ofthe
governor's appointees as chair of the council. Compensation and
removal of members are governed by section 15.059.

Sec. 16. Minnesota Statutes 1990, section 299A.32, is amended to
read:

299A.32 [RESPONSIBILITIES OF COUNCIL. I

Subdivision 1. [PURPOSE OF COUNCIL. IThe general purpose of
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the council is to fustep the eeepdiRatieR ...... de\'eleflmeRt sf a
etatewide dPag serve as an advis0ji;i hod~ to the governor and the
~~ture on all aspectsof alcool an arug abuse flPe',eRtieR

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the
council has the fellewiRg m.tiea ...... peefleRsillilities shall:

(1) it eItaIl de\'elefla esspdiRated, statewide dPag abuse flPe',eRtisR
fl'lIiey assist state agencies in the coordination of drug policies and
programsand in the provisionor services to other units of govern
ment, communities, and citizens;

(2) it eItaIl de-,elsfl a missieR statemeRt tIlat defiRes the Pa!ee ......
pelatisRsRifle sf ageReies eflemtiRg witIHB the eeRtiR....m sf ehem
i<!al health eare promote (j0jg state agencies policies to achieve
uniformity in state and fe era grant programs and to streamline
those programs;

(3) it eItaIl de',elefl g»ideliRes fup dPag abuse flPe\'eRtieR flPegpam
de,'eleflmeRt ...... eflepatieR Ilased _ ita peseMeh ...... flpegpam
eval..atieR aetivities oversee comprehensive data collection and
research and evaluation of alcohol and drug program activities-;-

(4) it eItaIl assist IaeaI ge,'ePBmeHts ...... gPeHflB in fll_Ring,
epgsftili!SiBg, f:Hlfl esta13lishiBg eBJH:f)f'eaeftsiYe, eSlRftlHHitjr hased
dPag abuse flPeveRtieR flpegpams ...... sef'¥iees;

{e} it eItaIl eeepdiRate ...... flpevide teeRRieal assistaRee ta epgaRi
eatieRs ...... iRdi\'id..als seelriRg fl"IlIie 61' flPj>,'ate fllRdiRg fup dPag
abuse flPeveRtieR flpegpams, ...... ta ge\'ePBmeRt ...... flrivate ageD
eies seelring ta gpant fuB<Is fup these fl"Pfleses;

fG} it eItaIl assist flPS''';deps sf dPag abuse flPe\,eRtieR seniees in
imfllemeRtiRg, meRiteriRg, ...... e',al..atiRg new ...... e"isting jlf'9
gpams ftftd- seFliees;

rn it eItaIl flPe\'ide iRfePffiatieR _ ...... aRalysis sf the pelati\'e
fl"IlIie ...... flPi\'ate eeste sf dPag abuse flpe\,eBtieR, eRfepeemeRt,
iRtef'¥eRtieR, ...... tpeatmeRt e!fens; ......

00 it eItaIl advise the assistaRt eemmissieRep sf the etIiee sf dPag
fl'lIiey in awapdiRg gpaHts ...... in atheP d..ties. seek the advice and
counsel of appro/Irate interest groups and advisetliea:ssIStaiit
commissioner of~ office of drug policy;

(5) seek additional arivate funding for community-based pro
grams and research an evaluationj
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(6) evaluate whether law enforcement narcotics task forces should
be reduced in number and increased in geo~raphic size, and wlietl1er
new sources of funding are available for~ task forces;

(7) continue to promote clarity of roles among federal, state, and
locaTlaw enforcement activities; ana-

(8) establish criteria to evaluate law enforcement drug programs.

Subd. 2a. IGRANT PROGRAMS.] The council shall review and
approve state aI,ency tans regarding the use of feQei-al funds for
pr0feams to re uce c emical abuse or reducethe supply of con
troJed substances. The appropriate state agencies woUJdhave
responsibility for management of state andrederal drug grant
programs.

Subd. 3. [ANNUAL REPORT.] Qn "" befure~ February 1, lWl-;
tHHleach year tlteFeafteF, the council shall submit a written report to
the governor and the legislature describing its activities during the
preceding year,aescribing efforts that have been made to enhance
and improve utilization of existing resources and to identify deficits
in prevention efforts, and recommending appropriate changes, in
cluding any legislative changes that it considers necessary or
advisable in the area of <Img chemical abuse prevention policy,
programs, 9f' and services.

Sec. 17. Minnesota Statutes 1990, section 299A.34, subdivision 2,
is amended to read:

Subd. 2. [SELECTION AND MONITORING. I The <Img chemical
abuse prevention resource council shall assist in the selection and
monitoring of grant recipients.

Sec. 18. Minnesota Statutes 1990, section 299A.35, is amended to
read:

299A.35 ICOMMUNITY CRIME REDUCTION PROGRAMS;
GRANTS. I

Subdivision 1. [PROGRAMS. IThe commissioner shall, in consul
tation with the <Img chemical abuse prevention resource council,
administer a grant program to fund community-based programs
that are designed to enhance the community's sense of personal
security and to assist the community in its crime control efforts.
Examples of qualifying programs include, but are not limited to, the
following:

(1) programs to provide security systems for residential buildings
serving low-income persons, elderly persons, and persons who have
physical or mental disabilities;
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(2) community-based programs designed to discourage young
people from involvement in unlawful drug or street gang activities;

(3) neighborhood block clubs and innovative community-based
crime watch programs; and

(4) other community-based crime prevention programs that are
innovative and encourage substantial involvement by members of
the community served by the program.

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submit
ting an application with the commissioner. The applicant shall
specify the following in its application:

(1) a description of each program for which funding is sought;

(2) the amount of funding to be provided to the program;

(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the
geographical area for violent crimes and for crimes involving
schedule I and II controlled substances. "Violent crime" includes a
violation of or an attempt or conspiracy to violate any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi
sion 1; 609.687; aOO or any provision of chapter 152 that is
punishable by a maximum term of imprisonment greater than ten
years.

The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measured
by the data supplied under clause (4), and that demonstrate sub
stantial involvement by members of the community served by the
program. The maximum amount that may be awarded to an appli
cant is $50,000.

Subd. 3. [REPORT.] An applicant that receives a grant under this
section shall provide the commissioner with a summary of how the
grant funds were spent and the extent to which the objectives of the
program were achieved. The commissioner shall submit a written
report with to the legislature, h February 1 each War, based on the
information provided by appficants under this su ivision.

Sec. 19. Minnesota Statutes 1990, section 299A.36, is amended to
read:
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299A.36 [OTHER DUTIES.)

The assistant commissioner assigned to the office of drug policy, in
consultation with the tffitg chemical abuse prevention resource
council, shall:

(1) provide information and assistance upon request to school
preassessment teams established under section 126.034 and school
and community advisory teams established under section 126.035;

(2) provide information and assistance upon request to the state
board of pharmacy with respect to the board's enforcement of chapter
152;

(3) cooperate with and provide information and assistance upon
request to the alcohol and other drug abuse section in the depart
ment of human services;

(4) assist in coordinating the policy of the office with that of the
narcotic enforcement unit in the bureau of criminal apprehension;
and

(5) coordinate the activities of the regional drug task forces,
provide assistance and information to them upon request, and assist
in the formation of task forces in areas of the state in which no task
force operates.

Sec. 20. Minnesota Statutes 1990, section 299C.065, is amended to
read:

299C.065 [UNDERCOVER BUY FUND; WITNESS ASSIS
TANCE SERVICES.)

Subdivision 1. The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal
activity relating to the possession and sale of controlled substances-;

(2) receiving or selling stolen goods-;

(3) participating in gambling activities in violation of section
609.76,;

(4) violations of section 609.322, 609.323, or any other state or
federal law prohibiting the recruitment, transportation, or use of
juveniles for purposes of prostitution; and

(5) witness assistance services in cases involving criminal~
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activity in violation of section 30, or domestic assault, as defined in
section 611A.0315.

Subd. 2. A county sheriff or the chief administrative officer of a
municipal police department may apply to the commissioner of
public safety for a grant for any of the purposes described in
subdivision 1, on forms and pursuant to procedures developed by the
superintendent. The application shall describe the type of intended
criminal investigation, an estimate of the amount of money re
quired, and any other information the superintendent deems neces
sary.

Subd. 3. A report shall be made to the commissioner at the
conclusion of an investigation pursuant to this section stating: (1)
the number of persons arrested, (2) the nature of charges filed
against them, (3) the nature and value of controlled substances or
contraband purchased or seized, (4) the amount of money paid to
informants during the investigation, and (5) a separate accounting
of the amount ofmoney spent for expenses, other than "buy money",
of bureau and local law enforcement personnel during the investi
gation. The commissioner shall prepare and submit to the legisla
ture by January 1 ofeach year a report of investigations pursuant to
this section.

Subd. 3a. The head of a law enforcement agency that receives ~

grant unerer this section lor witness assistance services shall file a
rliPort with tlleCommissiOiler at the conclusion of the caseoetaillng
~ specmc purposes for whicntnebonty was spelt The commis
sioner shall prepare and Siiliiilit to~ egiSlature ~ January 1 of
each yelir ~ summary report of witness assistance services provirtea
under t is section.

Subd. 4. An application to the commissioner for money is a
confidential record. Information within investigative files that iden
tifies or could reasonably be used to ascertain the identity ofassisted
witnesses, sources! or undercover investigators is a confidential
record. A report at the conclusion of an investigation is a public
record, excePt that information in a report pertaining to the identity
or location ~ an assisted witness is private data.

Sec. 21. Minnesota Statutes 1990, section 485.16, is amended to
read:

485.16 [RECORD ALL ACTIONS FILED. I

Subdivision 1. [RECORDS KEPT. IThe court administrators of the
district courts of the several counties shall keep a record of all
actions and proceedings, civil and criminal, filed in the court, and
shall furnish to the state appellate courts any information concern
ing the actions as is prescribed by rule of civil procedure.
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Subd. 2. [CRIMINAL DISPOSITIONS REPORTED.] The court
adiiillllSti1itor of the district court shall report to the supreme court
within 30 daTli after ~ judge pronounces sentenceTollowing a felon:
conviction. ~ report must include the sentence pronounce,
whether imposition was stayed, and other information requested fu:
the supreme court.

Sec. 22. Minnesota Statutes 1990, section 609.05, subdivision 4, is
amended to read:

Subd. 4. A person liable under this section may be charged with
and convicted of the crime although the person who directly com
mitted it has not been convicted, or has been convicted of some other
degree of the crime or of some other crime based on the same act, or
if the person ~ a juvenile who has not been found delinquent for the
act.

Sec. 23. Minnesota Statutes 1990, section 609.05, is amended by
adding a subdivision to read:

Subd. 5. For purposes of this secti0b;;~ crime also includes an act
committed fu: ~ juvenilethat would _ ~ crime if committed1?i an
adult.

Sec. 24. Minnesota Statutes 1990, section 609.101, is amended by
adding a subdivision to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FINES:) (a) Notwithstanding any other law, when ~ court sentences
~ person convicted of:

(1) a first~ controlled substance crime under section
152.021, it must impose ~ fine ofnot less than $2,500 nor more than
the maximiiffil'ine authorlZed1iJaw;

(2) a second 1egree controlled substance crime under section
152.022, it must Impose ~ fine of not less than $1,000 nor more than
the maximiiffil'ine authorIZed1iJaw;

(3) ~ third degree controlled substance crime under section
152.023, it must impose a fine of not less than $750 nor more than
the maximiiiiil'lne authoriZed§: laW;

(4) a fourth degree controlled substance crime under section
152.024, !1: must impose a fine of not less than $500 nor more than
the maximiiiiil'lne authoriZed§: law; an.r--

(5) ~ fifth degree controlled substance violation under section
152.025, !1: must impose ~ fine of not less than $300 nor more than
the maximiiiiil'lne authoriZed§: laW.
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(b) The court may not waive pa~ment of the fine or authorize
~a~ent cii'lt in installments un ess the court maTes written
lnmgs ontne record that the cOllVlcled pe'h0n ~ i~t or that

the line woUld create unduenardship for t e convicte person or
thatpersOri'STmme<llateTaiilily. - - -

(c) The minimum fine required gy this subdivision is in addition
to the surcharge or assessment requireagy subdivision .! and is in
addition to liny term of imprisonment or restitution imposea or
ordered gy~ court.

(d) The court shall collect the fine mandated gy this subdivision
anTtOrWard"'i'O percentof' it to !Ie local trug abuse prevention
program existing or ~ei~ implementedlli~ county in which the
crime was committe. he court shall fOrward the remaining 30
percent to the state treasurer to be credited to the general fund.!!
more than one drug abuse prevention program serves the county in
whichtIi"e crime was committed, the court rna;}. designate on a
case-by:case basis which program Wlli receive t e fine proceedS,
givin& consiaeraRon to the community in whiCllthe crime was
commItted, the funding needs of the program--;tlienumber of "!ij'alie
officers in eacIi community certifie<l to teach theprogram, an t e
number ofChTIdren served gythe program in each community,lfilO
dfig abuse prevention program serves communities in that county,
~ court shall forward 100 llercentOfthe fine proceoos to the state
treasurer to be credited to~ generailund.

(e) The minimum fines required gy this subdivision shall be
collecteaas are other fines. Fine e,roceedsreceived gy~ local drug
abuse prevention program must ~ used to support that pro~am,
and may be used for salaries of peaceofficers certilielItO teac the
program. The drug abuse resistance education program must report
receipt ancr-use of m0'bey generated under this sub<ITVlSion as
prescribe<lli-y the «rug a use resistance e<IUCation advisory councIT

(0 As used in this subdivision, "drug abuse prevention program"
and"program"iiiCIiide:

(1) the drAg abuse resistance education program described in
sections 299 .33 and 299A.331; and

(2)any similar drug abuse education and prevention program that
inclii es the following components:

(A) instruction for students enrolled in kindergarten through
grade six that ~ designed to teach students to reco ize and resist
pressures to experiment with controlled substances an aICOhor;---

(B) provisions for parental involvement;
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(C) classroom instruction ~ uniformed law enforcement person
ne-r;-

(D) the use of positive student leaders to influence younger
stiiOen~not to use drugs; and

(E) an emphasis on activity-oriented techniques designed to
encourage student-generated responses to problem-solving situa
tions. ---

Sec. 25. Minnesota Statutes 1990, section 609.11, is amended by
adding a subdivision to read:

Subd. 5a. [DRUG OFFENSES.) Notwithstanding section 609.035,
whenever a defendant is subject to "'" mandatory minimum term of
iml1risonment for a fe1:'ny violation of chapter 152 and is also
suject to this section, t e minimum term of imlirisonmentimposoo
un er fuis section sharr he consecutive to t at imposed under
CIllij)ter 152. -- - - --

Sec. 26. Minnesota Statutes 1990, section 609.115, is amended by
adding a subdivision to read:

Subd. 8. [CHEMICAL USE ASSESSMENT REQUIRED.] (a) If a
perlin ~-convicted of a felony, the probation officer shall determIne
in~ report prepared under su1ld1vision 1 wnetheror not alcohol or
~rug use was"", contributing factor to the commission Oitlie offense.

so, theJepo~ shali contaiiit'!ie results of a chemical use assess
ment 00ii tide i"ii"aCcordance with this sul)d]vision. The sro68tion
oflicer shall make an appointment for the defendant to un ergo the
chemical use assessment if so indicate"d:-

(b) The chemical use assessment deport must include"", recom
mendeaJevel of care for the defen ant in accordance witllfhe
criteria contained in ruleS aaopted ~ the commissioner oThiiman
services under sectIOn254A.03, subdiviSiOn 3. The assessment must
be conductea~ an assessor qualified under rules adopted fu: the
commissioner of human services under section 254A.03, subdivision
3. An assessor providinF.' a chemlCafUse assessment ia~ not have
any direct or shared In-aDeial interest or referra re a"""'ElOnSIllj?
resulting in shared financial gain with "'" treatment ~rovider. If an
independent assessor is not available, the probation ol'icer mry use
the services of an assessor authorized to perform assessments or the
caunty socialservices agency under ~ variance granted under rules
a opte~the commissioner of human services under section
254A.03, subdivision 3.

Sec. 27. Minnesota Statutes 1990, section 609.135, subdivision la,
is amended to read:
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Subd. 1a. [FAILURE TO PAY RESTITUTION.] If the court orders
payment of restitution as a condition of probation and if the
defendant fails to pay the restitution in accordance with the pay
ment schedule or structure established by the court or the probation
officer, the defendant's probation officer may, on the officer's own
motion or at the request of the victim, ask the court to hold a
hearing to determine whether or not the conditions of probation
should be changed or probation should be revoked. The defendant's
probation officer shall ask for the hearing if the restitution ordered
has not been paid prior to 60 days before the term of probation
expires. The court shall schedule and hold this hearing and take
appropriate action> including action under subdivision ~ paragraph
ill, before the defendant's term of probatIon expires.

Sec. 28. Minnesota Statutes 1990, section 609.135, subdivision 2,
is amended to read:

Subd. 2. Hi (a) If the conviction is for a felony the stay shall be for
not more thanthree years or the maximum period for which the
sentence of imprisonment might have been imposed, whichever is
longer.

~ (b) If the conviction is for a gross misdemeanor the stay shall
be for not more than two years.

00 (c) If the conviction is for a misdemeanor under section
169.12T, the stay shall be for not more than two years. The court
shall provide for unsupervised probation for the second year of the
stay unless the court finds that the defendant needs supervised
probation for all or part of the second year.

{4} (d) If the conviction is for a misdemeanor not specified in eIause
00 paragraph (c), the stay shall be for not more than one year.

@ (e) The defendant shall be discharged when the stay expires,
unlessthe stay has been revoked or extended under paragraph <0, or
the defendant has already been discharged.

<0 Notwithstanding the maximum Wiods specified for staY(j of
sentences under para~aphs (a) to ~ !1. court fay exten !1.
defendant's term of proation ror ~ to one year i... i! finds, at !1.
hearing condUctedUnder subdivision !.!1... that:

ill the defendant has not Pai1 court-ordered restitution in accor
dance with the paymentSChe u e or structure; and

(2) the defendant is IitelY~o not~ the restitution the defendant
owes Defore the term Q... pro ation expires.

This one-year extension of probation for failure to~ restitution
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may be extended £y the court for ~ to one additional year if the
courtllnds, at anothemearing conductecl under subdivision la, tliat
the deteiidant still has not paid the court-Ordered restitution that
the defendant owes.- - -

Sec. 29. Minnesota Statutes 1990, section 609.2231, is amended by
adding a subdivision to read:

Subd. 5. [SCHOOL OFFICIAL.] Whoever assaults a school official
while the official ~ engaged in the ferlormance of the official's
duties, and inflicts demonstraOfe bodi y harm, is gllilty of '! "rd'ss
nusaemeanor. As used in this subdivision~oOlOff'i.CUilfrinc u es
teachers, schooTaammistratOrs, and other employees of''! public or
private school.

Sec. 30. 1609.2291 [CRIME COMMITTED FOR BENEFIT OF A
GANG. I

Subdivision 1. [DEFINITION. I As used in this section, "criminal
g-fing" means any ongoing organlZa~asSOCIation, or~ of
tree or more persons, whether formal or informal, that:----- ------

(1) has, as one of its primary activities, the commission of one or
more of the o1'feDsesllsted in section 609.11, subdivision 9;

(2) has a common name or common identifying sign or symbol;
anu-- --- -

(3) includes members who individually or collectively engage in or
have engaged in '! pattern of criminal activity.

Subd. ~ [CRIMES.) ~ person who commits a crime for the benefit
of, at the direction of, or in association with '! criminar~ with
the intent to promote, furilier, or assist in criminal conduct £y~
meIiiberS~~ of '! crime and may be sentenced as provided in
subdivision 3.

Subd. 3. IPENALTY] (a) If the crime committed in violation of
sUbdlVlSion 2 ~ '! felony, the staliitOrYmaximum for the crime ~
three years lOnger than the statutory maximum for the unaerIYJng
crime.

(b) If the crime committed in violation of subdivision 2 is a
miSiIemeanor, the person ~ guilty of '! gross misdemeanor.

(c) If the crime committed in violation of subdivision 2 is a grOSd
mlSderriearlOr, the person ~ gui!!y: of '! t~lony and may be sentence
to '! term of imprisonment of not more t an one yeiir ana'! day or to
payment Of '! fine of not morethan $5,000, or bot.
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Sec. 31. [609.494J (SOLICITATION OF JUVENILES.]

Subdivision 1. (CRIME.] A erson is~of~ crime and may be
sentenced as provided in sub ivision 2 if the personsoncits ~ minor
to commit a criminal act.

Subd. 2. [SENTENCE.j (a) A person who violates subdivision 1 ~
guilty of~ misdemeanor Iftne intendedcriminal act ~ ~ misde
meanor, and ~ ~ 01~ gross misdemeanor !! the intended
criminal act ~ ~ grOSS misdemeanor.

(b) A !lerson who violates subdivision ! ~~ of ~ fj'lon y !! the
intenoo crimiii"3lact i§ ~ felony, and may be sentence to impris
onment for not more than one-hlllfthe statutory maximum term for
the intellifed crunmal act or to payment of a fine of not more than
one-half the maximumnne for the intendeacriminal act, or both.

Sec. 32. Minnesota Statutes 1990, section 609.52, subdivision 3, is
amended to read:

Subd. 3.ISENTENCE.J Whoever commits theft may be sentenced
as follows:

(1) to imprisonment for not more than 20 years or to payment of a
fine of not more than $100,000, or both, if the property is ~ firearm,
or the value of the property or services storeD is more tnan $35,000
and the conviction is for a violation of subdivision 2, clause (3), (4),
(15), or (16); or

(2) to imprisonment for not more than ten years or to payment of
a fine of not more than $20,000, or both, if the value of the property
or services stolen exceeds $2,500, or if the property stolen was an
article representing a trade secret, an explosive or incendiary
device, or a controlled substance listed in schedule I or II pursuant
to section 152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both, if:

(a) the value of the property or services stolen is more than $500
but not more than $2,500; or

(b) the property stolen was a controlled substance listed in
schedule III, IV, or V pursuant to section 152.02; or

(c) the value of the property or services stolen is more than $200
but not more than $500 and the person has been convicted within
the preceding five years for an offense under this section, section
256.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582,
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a
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statute from another state in conformity with any of those sections,
and the person received a felony or gross misdemeanor sentence for
the offense, or a sentence that was stayed under section 609.135 if
the offense to which a plea was entered would allow imposition of a
felony or gross misdemeanor sentence; or

(d) the value of the property or services stolen is not more than
$500, and any of the following circumstances exist:

(i) the property is taken from the person of another or from a
corpse, or grave or coffin containing a corpse; or

(ii) the property is a record of a court or officer, or a writing,
instrument or record kept, filed or deposited according to law with or
in the keeping of any public officer or office; or

(iii) the property is taken from a burning building or upon its
removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

(iv) the property consists of public funds belonging to the state or
to any political subdivision or agency thereof; or

(v) the flI'BfleFty is a Bre.......; 91'

\¥if the property stolen is a motor vehicle; or

(4) to imprisonment for not more than one year or to payment of a
fine of not more than $3,000, or both, if the value of the property or
services stolen is more than $200 but not more than $500; or

(5) in all other cases where the value of the property or services
stolen is $200 or less, to imprisonment for not more than 90 days or
to payment of a fine of not more than $700, or both, provided,
however, in any prosecution under subdivision 2, clauses (1), (2), (3),
(4), and (13), the value of the money or property or services received
by the defendant in violation of anyone or more of the above
provisions within any six-month period may be aggregated and the
defendant charged accordingly in applying the provisions of this
subdivision; provided that when two or more offenses are committed
by the same person in two or more counties, the accused may be
prosecuted in any county in which one of the offenses was committed
for all of the offenses aggregated under this paragraph.

Sec. 33. Minnesota Statutes 1990, section 609.66, is amended to
read:

609.66 [DANGEROUS WEAPONS.]
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Subdivision 1. [MISDEMEANOR AND GROSS MISDEMEANOR
CRIMES.] (a) Whoever does any Ofthe following is guilty of a
misElemean8Fcrime and may be sentenced as provided in paragraph
(b):

(1) recklessly handles or uses a gun or other dangerous weapon or
explosive so as to endanger the safety of another; or

(2) intentionally points a gun of any kind, capable of injuring or
killing a human being and whether loaded or unloaded, at or toward
another; or

(3) manufactures or sells for any unlawful purpose any weapon
known as a slungshot or sand club; or

(4) manufactures, transfers, or possesses metal knuckles or a
switch blade knife opening automatically; or

(5) possesses any other dangerous article or substance for the
purpose of being used unlawfully as a weapon against another; or

(6) outside of a munici~lity and without the parent's or guard
ian's consent, mmishes a lidunder 14 years of age, or as a parent
or guardian permits the child to handle or use, outside of the
parent's or guardian's presence, a firearm or airgun of any kind, or
any ammunition or explosive.

Possession of written evidence of prioJ consent si!ffied ~ the
minor's parent or guardian is ~ complete crenae to ~ c arge nnw
clause (6).

(b) A person convicted under paragraph (a) may be sentenced as
forrows:

(1) if the act was committed in!'o pilbli, housing zone, as defined in
section 152.01;Biilidivision 19, a sc 00 zone, as Oefuied in section
152.01, subdivision 14a, or!'oparK zone, as<1efiiled in section 152.01,
subdivision 12a, to imprisonment for not more than one year or to
payment of !'o fine of not more thail$3-;D00, or both; or - -

(2) otherwise, including where the act was committed on residen
tial Eremises within a zone described in clause (1) ifthe offender was
at~ time an owner, tenant, or invitee for !'oJawfiilpurpose with
respect to those residential Premises. to 1m risonment for not more
than 90 days or to payment 0 !'o fine ornot more t an 700, or both.

Subd. lao [FELONY CRIMES. I (a) Whoever does any of the
following is guilty of a felony and ma:YJ)e sentenced ta iffiflFi88nffient
fur Het """'" tHan twa years "" ta flayfHent efa fine ef Het """'" tHan
$13,000, "" bet!> as provided in paragraph (b):
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(1) sells or has in possession any device designed to silence or
muffle the discharge of a firearm; or

(2) ffi IffiY mllRieillality ef this state, fa ...ishes a mffiep IJB<ieF 1-8
yeam at' age wi-tft a f.irearm, aiFgUB, amffiHRitisH, 9F eJEftlesive
",ithellt tfte 'lfI'itteR eeRseRt ef tfte miRep's f'8""Rli "" guaFdiaR "" ef
tfte jl6!iee della_eRt ef tfte mllRieillality; ""

@} intentionally discharges a firearm under circumstances that
endanger the safety of another.

(b) A person convicted under paragraph (a) may be sentenced as
follOws:

(1) if the act was committed in a P'hblii housing itt"' as defined in
section 152.01;subdivision !.!!t a Be 00 zone, as e IDea in section
152.01 1subdivision 14a, or ~ park zone, as---.renned in section 152.01,
subdivIsion 12fi' to imprisonment for not more than five years or to
payment of ~ me of not more thail$I"ll;-OOO,Or both; or --

(2) otherwise, to imprisonment for not more than two years or to
payment of ~ fine of not more tha1i.$5,000, or both. - --

Subd. lb. IFELONY; FURNISHING TO MINORS.] Whoever, in
anymunlcllfiality of this state, furnishes a minor under 18 years of
ag,e with!! rearm, airgun, ammunition, or explosive without the
~rJor consent of the minor's parent or guardian or of the po~
epartment of the municipality ~~ of ~ felony anamay _

sentenced to imprisonment for not more than five years or to
payment ora fine of not more than $fO,(jOo, or both. Possession or
written evidence 01pri'd consent si~edh ille minor's &irent or
guardian is a comPlete efense to a c arge uiider this su ivision.

Subd. 1c. [FELONY; FURNISHING A DANGEROUS WEAPON.]
WllOeV"errecklesslafurnishes !! pelton with !! dangerous weapon in
conscious disregar of a known su stantiafrisk that the ob~ect will
be ~ossessed or used in furtherance of ~Ielony crimem vio ence is
~ of ~ Flony anamay be sentence to imprisonment for not
more tnan ive years or to payment of ~ fine of not more than
$IO,Ooo, or both.

Subd. 2. [EXCEPTIONS.] Nothing in this section prohibits the
possession of the articles mentioned by museums or collectors of art
or for other lawful purposes of public exhibition.

Sec. 34. Minnesota Statutes 1990, section 609.72, subdivision 1, is
amended to read:

Subdivision 1. Whoever does any of the following in a public or
private place, knowing, or having reasonable grounds to know that
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it will, or will tend to, alarm, anger or disturb others or provoke an
assault or breach of the peace, is guilty of disorderly conduct, which
is a misdemeanor:

(1) Engages in brawling or fighting; or

(2) Disturbs an assembly or meeting, not unlawful in its character;
or

(3) Engages in offensive, obscene, .,.. abusive laRgllage .,.. "'2
boisterous fHld, or noisy conduct or in offensive, obscene, or abusive
~an~age tendlng reasonably to arouse alarm, anger, or resentment
In at ers. .

A person does not violate this section if the person's disorderly
conduct was caused by an epileptic seizure.

Sec. 35. Minnesota Statutes 1990, section 624.712, subdivision 5,
is amended to read:

Subd. 5. "Crime of violence" includes murder in the first, second,
and third degrees, manslaughter in the first and second degrees,
aiding suicide, aiding attempted suicide, felony violations of assault
in the first, second, third, and fourth degrees, terroristic threats, use
of drugs to injure or to facilitate crime, simple robbery, aggravated
robbery, kidnapping, false imprisonment, criminal sexual conduct in
the first, second, third, and fourth degrees, felonious theft, arson in
the first and second degrees, riot, burglary in the first, second, third,
and fourth degrees, reckless use of a gun or dangerous weapon,
intentionally pointing a gun at or towards a human being, setting a
spring gun, and unlawfully owning, possessing, or operating a
machine gun, and an attempt to commit any of these offenses, as
each of those offenses is defined in chapter 609. "Crime of violence"
also includes felony violations of chapter 152.

Sec. 36. Minnesota Statutes 1990, section 624.713, subdivision 2,
is amended to read:

Subd. 2. A person named in subdivision 1, clause (a) or (b), who
possesses a pistol is guilty of a felony. A person name(f1nanyother
clause of subdivision 1 who possesses a pistol is guilty of a gross
misdemeanor.

Sec. 37.ISENTENCING GUIDELINES COMMISSION STUDY]

The sentenciKi guidelines commission shall study sentencing
practices underinnesota Statutes, section 152.023, subdivision 2,
clause (1f1ll its ~udY, the commission shalI review: (1) the
~twnalltyor~ statUtory penalties for and severitylever
ran ing of this crime relative to other contrOlTed----substance crimes;
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(2) the characteristics of offenders sentenced for committing this
crimerelative to other controlled substanceoffenders; (3) 1I1e
sentencing practiceSOi the courts with respect to presumptIVe
sentences, sentencingaeparture~ and conditions of stayed sen
tences for this crime; and (4) the arm to the community resulting
from the commission()f this crime rerative to other controlled
S\iliStance crimes. ThecommiSSWil IDjY alsoIn~ any other
sentencing~ issues i! deems re evant to this study. The
commission~ report its finamgs to the judiciary committees of
the house of representatives and senate!ii Februaw; 15, 1992, ana
snaITreCOmmend aJF changes to the statute or app icaDle sentenc
i!!g guidelines it be ieves are necessary or appropriate.

Sec. 38. [CHEMICAL USE ASSESSMENT FUNDING.]

The commissioner of human services, in consultation with the
commissioner of corrections and the state court administratoi\ShaII
~ a taskforce of officUiISOfState aiidlOcal a encies anJ1lle
judicial oriillcli."""The task force snaIrCaIcUiate the ad itional cosfOf'
providing the chemical useasseSsillents of conVICted felons requIred
i>,y section 26, and shall r('01 to the legiSTature fu: January 1, 1992,
its recommendatioliS1'Or un iogtIlose assessments.

Sec. 39. IDRUG-IMPAIRED DRIVER STUDY]

The commissioner of public safety shall study expanding Minne
sota's implied consent law to provide for immediate revocation of the
arIVer's license of ~ driver who tests positive for the presence o~
controlled substance.1'lieCommissioner shall report to the judiciary
committees in the senate and house of representativeSh June !...
1992. !f the commissioner determines that this exsansion is feasible,
the commissioner shall make specific recommen ations concerning
the following:

ill the controlled substances that should be included;

(2) for each controlled substance, the threshold amount that
shoulcftrfiiifer license revocation, witlldue consideration of the
kength of time after use that each controlled substance remains
etectaDre;the level of impairment caused i>,y the controlled sub

stance at different levels, and the state of current testing technowgy
for thecontrolled substance;---

(3) the most feasible method of testing drivers for controlled
sUbStances~mcludinga recommenaation for training OITaw enforce
ment and hospital personnel who will be responsible for conducting
the testing; and

(4) an estimate of the cost to the state and local governments.
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Sec. 40. [APPROPRIATION.)

$145,000 is appropriated from the ~eneral fund to the drug abuse
resistance eaucation advisory counci to be usea to aominister the
drufi abuse resistance education programs. This appropriation ~
avai allleUntii June 30, 1993.

Sec. 41. [REPEALERS.]

(a) Minnesota Statutes 1990, sections 244.095; and 299A.29,
suoaivisions g and iz. are repealed.

(b) Minnesota Statutes 1990, section 609.101, subdivision 3, is
repealed effective July 1, 1993.

Sec. 42. [EFFECTIVE DATE.)

Sections 1 to 6, ~ 22,~ 25, and 29 to 36, are effective August 1,
1991, and apjJfy to offeiises committed"on or after that date. Sections
7,8,10 to 20, 37 to 39, and 41 are effective~st 1, 1991. Sections
21,~ and28 are efl'ective AUgust 1, 1991, an!~ to convictions
occurrinaon or after that date. Section 24 is effective ~uly h 1991,
and app ies to crimes committed on or after that date. ection 26 ~
effective ~:,ly h 1992, and applies to crimes committed on or after
that date.

Delete the title and insert:

"A bill for an act relating to crimes; expanding the definition of
drug free zones to include public housing property; increasing
penalties for certain drug crimes committed in a drug free zone;
expanding the juvenile code definition of "child in need of protection
or services"; making it a prima facie case for adult court certification
in the case of certain firearms violations committed by a juvenile;
changing the name and duties of the drug abuse prevention resource
council and the duties of the office of drug policy; authorizing grants
for witness assistance services; requiring reporting of certain crim
inal convictions; imposing minimum fines in controlled substance
cases; providing for consecutive mandatory minimum sentences for
firearms and controlled substance violations; requiring chemical use
assessments of convicted felony offenders; providing for the collec
tion of restitution; increasing penalties for assaulting a school
official; enhancing penalties for committing a crime for the benefit
of a criminal gang; increasing penalties for a variety of weapons
offenses; prohibiting soliciting a juvenile to commit a crime; requir
ing studies; appropriating money; amending Minnesota Statutes
1990, sections 152.01, by adding subdivisions; 152.021, subdivision
1; 152.022, subdivision 1; 152.023, subdivision 2; 152.024, subdivi
sion 1; 152.029; 260.015, subdivision 2a; 260.125, subdivision 3;
299A.29, subdivisions 3, 5, and by adding subdivisions; 299A.30;
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299A.31, subdivision 1; 299A.32; 299A.34, subdivision 2; 299A.35;
299A.36; 299C.065; 485.16; 609.05, subdivision 4, and by adding a
subdivision; 609.101, by adding a subdivision; 609.11, by adding a
subdivision; 609.115, by adding a subdivision; 609.135, subdivisions
la and 2; 609.2231, by adding a subdivision; 609.52, subdivision 3;
609.66; 609.72, subdivision 1; 624.712, subdivision 5; 624.713,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 609; repealing Minnesota Statutes, sections 244.095;
299A.29, subdivisions 2 and 4; and 609.101, subdivision 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: ALLAN H. SPEAR, RICHARD J. COHEN, RANDY C.
K>OlLY, PATRICK D. MCGOWAN AND JOHN MARTY.

House Conferees: KATliLEEN Vj.;LLENGA, HOWARD ORENSTEIN, MARCUS
MARSH, LOREN A. SOLBERG AND RICHARD H. J';FFERSON.

Vellenga moved that the report of the Conference Committee on
S. F. No. 525 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 525, A bill for an act relating to crimes; expanding the
definition of drug free zones to include public housing property;
increasing the area affected from within 300 feet to within 1,000 feet
of a school or park boundary for purposes of increasing penalties for
sale or possession of controlled substances; increasing penalties for
sale or possession of methamphetamine C'ice"), amphetamine, and
sale of marijuana, within a school zone, park zone, or public housing
zone; changing the name and duties of the drug abuse prevention
resource council; requiring chemical use assessments of persons
convicted of felonies; amending Minnesota Statutes 1990, sections
152.01, subdivisions 12a, 14a, and by adding a subdivision; 152.021,
subdivision 1; 152.022, subdivision 1; 152.023, subdivision 2;
152.024, subdivision 1; 152.029; 299A.29, subdivisions 3, 5, and by
adding subdivisions; 299A.30; 299A.31, subdivision 1; 299A.32;
299A.34, subdivision 2; 299A.35; 299A.36; and 609.115, by adding a
subdivision; repealing Minnesota Statutes 1990, sections 244.095;
and 299A.29, subdivisions 2 and 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams Garcia
Anderson, I. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettermann Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Danner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dam Johnson, R.
Erhardt Johnson, V.
Farrell Kahn
Frederick Kalis
Frerichs Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage hy the Senate of the following
House File, herewith returned, as amended hy the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 222, A bill for an act relating to international trade;
establishing a regional international trade service center pilot
project; appropriating money.

PATRICK E. FLAHAVEN, Secretary of the Senate

Krueger moved that the House refuse to concur in the Senate
amendments to H. F. No. 222, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 860.

PATRICK E. FLAHAVEN, Secretary of the Senate
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S. F. No. 860, A bill for an act relating to the city of Minneapolis;
providing that certain special service districts may provide parking
facilities; amending Laws 1988, chapter 719, article 16, section 1,
subdivision 3.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

The following Conference Committee Reports were received:

CONFERENCE COMMITIEE REPORT ON H. F. NO. 551

A bill for an act relating to drivers' licenses; extending waiting
period for person to receive limited driver's license who has been
convicted of certain crimes; providing a penalty; amending Minne
sota Statutes 1990, sections 171.17; and 171.30, subdivisions 2, 4,
and by adding a subdivision.

May 17, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 551, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 551
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.121, subdivision
5a, is amended to read:

Subd. 5a. [CHEMICAL DEPENDENCY ASSESSMENT
CHARGE.] When a court sentences a person convicted of an offense
enumerated in section 169.126, subdivision 1, it shall impose a
chemical dependency assessment charge of $+I> $76. A persan shall
~ an additional surcharge of $5 if the person is convicte of (i) -'"
violation of section 169.129, or (ii) a VWIation ofThis section within
five years of ~ prior impaireaarlving convict~ as defined in
SiiOdivision 3, or ~ prior conviction for an offense arising out of an
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arrest for a violation of section 169.121 or 169.129. This section
applieswhen the sentence is executed, stayed, or suspended. The
court may not waive payment or authorize payment of the assess
ment charge and surchar e in installments unless it makes written
findings on the recor t at the convicted person is indigent or that
the assessment charge and surcharge would create undue hardship
for the convicted person or that person's immediate family.

The court shall collect and forward to the commissioner of finance
the total amount of the chemical dependency assessment charge and
surcharge within 60 days after sentencing or explain to the commis
sioner in writing why the money was not forwarded within this time
period. The commissioner shall credit the money to the general fund.

The chemical dependency assessment charge and surcharge re
quired under this section is are in addition to the surcharge required
by section 609.101. -

Sec. 2. Minnesota Statutes 1990, section 171.17, is amended to
read:

171.17 [REVOCATION.]

The department shall forthwith revoke the license of any driver
upon receiving a record of such driver's conviction of any of the
following offenses:

(1) manslaughter fff eFiminal vehi.alar 8perati8n resulting from
the operation of a motor vehicle or criminal vehicular homicide or
injury under section 609.21; - -

(2) any violation of section 169.121 or 609.487;

(3) any felony in the commission of which a motor vehicle was
used;

(4) failure to stop and disclose identity and render aid, as required
under the laws ef this state section 169.09, in the event of a motor
vehicle accident resulting in the death or personal injury of another;

(5) perjury or the making of a false affidavit or statement to the
department under any law relating to the ownership or operation of
a motor vehicle;

(6) except as this section otherwise provides, conviction, plea of
guilty, or forfeiture of bail not vacated, upon three charges of
violating, within a period of 12 months any of the provisions of
chapter 169, or of the rules or municipal ordinances enacted in
conformance therewith for which the accused may be punished upon
conviction by imprisonment;
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(7) conviction of an offense in another state which, ifcommitted in
this state, would be grounds for the revocation of the driver's license.

When any judge of a juvenile court, or any of its duly authorized
agents, determines under a proceeding under chapter 260 that any
person under the age of 18 years has committed any offense defined
in this section, such judge, or duly authorized agent, shall immedi
ately report this determination to the department, and the commis
sioner shall immediately revoke the license of that person.

Upon revoking the license of any person, as hereinbefore in this
chapter authorized, the department shall immediately notify the
licensee, in writing, by depositing in the United States post office a
notice addressed to the licensee at the licensee's last known address,
with postage prepaid thereon.

Sec. 3. Minnesota Statutes 1990, section 171.30, subdivision 2, is
amended to read:

Subd. 2.160-DAY WAITING PERIOD. I A limited license shall not
be issued for a period of 60 days to an individual whose license or
privilege has been revoked or suspended for commission of the
following offenses:

+at Mansla"ghteF "" eFiminal aegligenee Fes"iting Hem the "I""'
ati6B ef ft meteF 'Iehiele.

(b} (l) any felony in the commission of which a motor vehicle was
used-; or

tet (2) failure to stop and disclose identity as required under the
laws at this state section 169.09, in the event of a motor vehicle
accident resulting in the death or personal injury of another.

Sec. 4. Minnesota Statutes 1990, section 171.30, is amended by
adding a subdivision to read:

Subd. 2a. [180-DAY WAITING PERIOD.] Notwithstanding subdi
vision 2, !1.limited license shall not be issued for!1. 'briod of 180 days
to an individual whose license or pnvIIeie has een reVOl<ed or
suspended for commission of the Offense of mallSlaughter resulting
from the operation of a motor veliicle or criminal vehicular homicide
or injury under section 609.21.

Sec. 5. Minnesota Statutes 1990, section 171.30, subdivision 4, is
amended to read:

Subd. 4. [pENALTY. I A person who violates a condition or
limitation of a limited license issued under subdivision 1 or fails to
have the license in immediate possession at all times when operat=
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irlg '" motor vehicle is guilty of a misdemeanor, In addition, a person
who vJ:OTates a condition or limitation of a limited license may not
operate a motor vehicle for the remainoer of the period of suspenswn
or revocation, or 30 days, wmchever is longer.

Sec. 6. [171.305] [IGNITION INTERLOCK DEVICE; PILOT PRO
GRAM; LICENSE CONDITION.]

Subdivision 1: [DEFINITION.] "Ignition interlock device" or
"device" means breath alcohol i~ition equipment designed to
prevent", motor Veh!Cfe's ignition rom beirt started IJy '" person
whose alcoliOTCOncentration exceeds the ca i rated setting on the
deVICe.

Subd. 2. [PILOT PROGRAM.] The commissioner shall establish a
one:yearstatewide pivr program for the use of an ignition interlock
device py !! Plrson W DBe driver'STicense or driving privilege has
been cancele and denied ~ the commissioner for an alcohol or
COntrolled suhstancereIafed inCIdent. After one year~e commiS
sioner shall evaluate the pro~am and snaTIreport to t eIegislature
h February b. 1993, on wether cbanges in the program are
necessary and whetller the program should be permanent. No
limited license shall be issued under this program after August 1,
1992.

Subd. 3. [PERFORMANCE STANDARDS.] The commissioner
shaHrlpeci/Y performance standards for ignitionliiterlock devices,
inclu ing standards relatln~ to accuracy, safe operation of the
vehicle, and degree of difficu ty rendering the device inoperative.

Subd. 4. [CERTIFICATION.] The commissioner shall cd'rtifY igI1i:
tiolllliterlock devices that meetthe performance starutar sand mr
charge the manufacturer of the ignition interlock device '" certi ,
cation fee.

Subd. 5. [ISSUANCE OF LIMITED LICENSE.] The commissioner
may issue !! limited license to ~ persfn whose driver's license has
been canceled and denied due to an a cohol or controHed substance
related incident under seCtlonffi.04, submvision b. clause ~
under the following conditions:

ill at least one-half of the person's required abstinence period has
expired;

(2) the person has completed all rehabilitation requirements; and

(3) the person agrees to drive only", motor vehicle equipped with
'" fiiiictioning and certified ignition interlOck device.

Subd. 6. [MONITORING.] The ignition interlock device must be
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monitored for proper use and accuracy~ an entity approved~ the
commissioner.

Subd. 7. [PAYMENT.! The commissioner shall require that the
person issued ~ limited rrcense under subdivision Q~ all costs
associated with use of the device.---

Subd. 8. [PROOF OF INSTALLATION.] ~ person approved for a
litiilteirlicense must provide proofof installation prior to issuance 01
the limited license.

Subd. 9. [PENALTIES.] (a) A person who knowinf!y lends, rents,
or leases ~ motor vehicle 11lat ~ not equipped wit a l'iiiiclionin
ignition interIOcl< device to ~ ~fyson with ~ IimTIeOlicense issue
under subdivision 5 ~ gully Q... ~ misdeiTIeanor.

(b) ~ pers't who tampers with, circumvents, or bypasses the
ignition inter oc~vice, or assists another to tamper with, circum
vent, or bypass the device, is guilty of ~ miooemeanor.

(c) The penalties of this subdivision do not '!PP!.Y if the action was
taken for emergency purposes or for mechanical repair, and the
person llmited to the use of an If.?tion interlock device does not
operate the motor "VehiCle While~ device ~ disengagea.

Subd. 10. [CANCELLATION OF LIMITED LICENSE.] The com
miSslOrlershali cancel a limited license issued under this Seaionu
the device---regt~ ositive reading for use of alcOhol or the
person violates any con itions of the limited license.

Sec. 7. [604.09] [BREATH ALCOHOL TESTING DEVICE IN
LIQUOR ESTABLISHMENTS.]

Subdivision!:. [DEFINITIONS. I (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Breath alcohol testing device" means ~ device that tests for
alCOliol concentration fu: using ~ breathSaffiple.

(c) "Licensed premises" has the meaning given in section
34M.101, subdivision~

(d) "Liquor licensee" means ~ PArson licensed under sections
34M.403 to 340A.407 or section 340 .414, and incluileSaii agent or
employee Of~ licensee. -

Subd. 2. IIMMUNITY FROM LIABILITY.! (a) Subject to subdivi
sion 3, al~lor licensee who administers ormakes available a
breath alco 0 testing device in the Iicense~l1reiiUSes~ immune
from any liability arising out orthe result of~ test.
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(b) Subject to subdivision~ a designer, manufacturer, distributor,
or seller of aoreath alcohol testmg device is immune from in~
proilUctS lUibility or other cause of actionansio1out of the resu t Q...
!'o test !i.l:: the breathaICOliorteSting device in!'o icensedpremises.

Subd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies
only if: -

(1) !'o conspicuous notice i§' posted in the licensed premises:

(i) informinge,atrons of the immunit~provisions of subdivision ~

ananotifYin~ t em that thetest i§' rna e aVaIlable solely for their
own informa use and infOmtation; and

(ii) informing patrons of the alcohol-related driving penalties
under sections 169.121 to 169.123, 169.129, and 609.21;

(2) the~ of breath alcohol Jestinf device i§' certified ~ the
commissioner olpublic safety un er su division 7; and

(3) the breath alcohol testing device test results are indicated as
follows:

(i) the breath alcohol testing device shows!'o white light and gi{es
a reaamg of alcohol concentration !!aICohol concentration is ess
than .05;

(ii) the breath alcohol testing device shows !'o yellow light and
gives a reaaIDgof alcohol concentration uaICohol concentration is
.05 or-more but less than .08; -

(iii) the breath alcohol testing device shows an orange light and
gives !'o reaamgDf alcohol concentrationlfalCollol concentration i§'
.08 or more butTess than .10, and displays !'o messal?;e that states
"You are close to the legal limit and your driving maybe impaIreif;"
or

(iv) the breath alcohol testinl?; device shows !'o red ¥ht if alcohol
concentration is .10 or ~eater but does not give!'o rea ing or alcohol
concentration, anadisp ays a messagethat states that the person
fails the test.

Subd. 4. IEVIDENCE.] Evidence regarding the result of!'o test~
!'o breath alcohol testing device in !'o licensed premises is not
adiillSSlliie in any civil or criminal proceeding.

Subd. ~ IDRAMSHOP.] This section does not affect liability under
section 340A.801.
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Subd. 6. IPREPARATION OF NOTICK] The commissioner of
'bbliC saleta- shall ~repareJndmake avaiiaOle1o liquor licensees
t e notices escribe in Btl ivision 3.

Subd. 7. [RULES; CERTIFICATION. IThe commissioner ofpubJic
safety shall rwpt any rules reasonably required to implement t is
section, inc u iug performance and maintenance standards---ror
breath alcohol testinadevices. The commissioner shall jrtlfy
breath alcohol testin~ evices that meet the performancestan ards.
The costs of rulema ing and certlflCation must be borne Q.y the
mamiffiCfurers of the breath alcohol testing deVIces.

Sec. 8. [PIWT PROGRAMS OF INTENSIVE PROBATION FOR
REPEAT OWl OFFENDERS.]

Subdivision !: [APPLICATION.] The commISSIOner of public
safety shall administer "" program to provide grants to counties to
establish programs of intensive probation for repeat violators of the
driving while intoxicated laws. The commissioner shall adopt an
applicatiOllfOrm on which a county or a~ of counties may apply
for ""grant to estao~DWI repeat offender program.

Subd. 2. [GOALS. I The goals of the OWl repeat offender program
are to protect public safety anl:f"Eroviaean appropriate sentencin
atfernative for persons convicted of a viOlation o Minnesota tat
utes, section 169.129, or of repeat viOlations of Minnesota Statutes,
section 169.121, who are considered to be of high risk to the
community.

Subd. :LIPROGRAM ELEMENTS.] To be considered for "" grant
under this section, "" county program must contain the following
erements:

(1) an initial assessment of the offender's chemical dependency,
with recommended treatment ana aftercare;

(2) several stages of probation supervision, including:

(i) "" perifod of at least 30 days' incarceration in "" local or regional
detention aciITty;

(ii) a pertd dU(jing which an offender is at all times, either
working, on orne etentiOtl,l)eing supervis~ataprogramra~
or traveling1letWeen two of these locations;

(iii) "" period of home detention; and

(iv) "" period of gradually decreasing involvement with the pro
gram;
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(3) decreasing levels of intensity and contact with probation
of/lclals based on the offender's successful participation in the
program and compliailce with its rules;

(4) .'! provision for increasing the severity of the pro~ram's

requirements when an offender otlei1ds again or viOlates t epro
gram's rules;

(5) .'! Ilrovision for offenders to continue or seek employment
during t eir perioaof intensive probation;

(6) a re~uirement that offenders abstain from alcohol and con
trOIfeif su stances during the probation periGa;and

(7) a re6uirement that all or .'! substantial part of the costs of the
program ~ paid !iY the ollenders.

Subd. 4. [TRAINING. I Counties participating in the program
shaH provide to affected officials relevant training in intensive
proIlation programs.

Sec. 9. [APPROPRIATION. I

(a) $164,000 ~ appropriated to the commissioner of pUbli~ safety
to lUnd start-up grants to counties or gt"(l1lpl3 of counties ..Q!: OWl
repeat offender programs, to be avaitabreuntil June 30, 1993.

(b) $50,000 is appropriated to the University of Minnesota law
schOol to fund an interdisciplinary criminal justille system OWl task
force, to be available until June 30, 1993. T e task force shall
eVaJUate DWI laws, enlOrCernent proce<:li:ires, and courtpractiCeS
and shaH advise the legislature, the courts, law enforcement a~en
des, and rosecutors re~arding improvement of DWI laws and t eir
implementation an en arcement.

Sec. 10. [EFFECTIVE DATE.I

Sections 2 to 5 and section 6, subdivision 9, are effective for
violations that occur on or after August 1,1991. sectiOn 1 is effectiVe
July 1, 1991, an<raj)plles to crimes committed on or after that date."

Delete the title and insert:

"A bill for an act relating to public safety; increasing the chemical
dependency assessment charge for repeat violators of the driving
while intoxicated laws; extending waiting period for person to
receive limited driver's license who has been convicted of certain
crimes; establishing a pilot program for the use of ignition interlock
devices; providing immunity from liability arising out of the use of
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breath alcohol testing devices in liquor establishments; prohibiting
the use ofthe breath alcohol test as evidence; authorizing counties to
create pilot programs to provide intensive probation for repeat
violators of the driving while intoxicated laws; imposing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
169.121, subdivision 5a; 171.17; and 171.30, subdivisions 2, 4, and
by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 171 and 604."

We request adoption of this report and repassage of the bill.

House Conferees: JEFF HANSON, BILL MACKLIN, ART SEABERG, LOREN
A. SOLBERG AND KATHLEEN \1<:LLENGA.

Senate Conferees: HAROLD R. "SKIP" FINN, JANE B. RANUM, JOHN
MARTY AND THOMAS M. NEUVILLE.

Hanson moved that the report of the Conference Committee on
H. F.No. 551 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 551, A bill for an act relating to drivers' licenses;
extending waiting period for person to receive limited driver's
license who has been convicted of certain crimes; providing a
penalty; amending Minnesota Statutes 1990, sections 171.17; and
171.30, subdivisions 2, 4, and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner

Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger

Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pelowski
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Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Btanius
Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

Wejcman
Welle
Wenzel
Winter

Those who voted in the negative were:

Pellow Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 317

A bill for an act relating to marriage dissolution; clarifying
procedure for modification of certain custody orders; providing for
additional child support payments; providing an alternative form of
satisfaction of child support obligation; imposing a fiduciary duty
and providing for compensation in cases of breach of that duty;
clarifying certain mediation procedures; providing for attorneys'
fees in certain cases; clarifying language concerning certain mo
tions; imposing penalties; amending Minnesota Statutes 1990, sec
tions 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 317, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 317
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 518.18, is amended
to read:
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518.18 [MODIFICATION OF ORDER.]

(a) Unless agreed to in writing by the parties, no motion to modify
a custody order may be made earlier than one year after the date of
the entry of a decree of dissolution or legal separation containing a
provision dealing with custody, except in accordance with paragraph
(c).

(b) If a motion for modification has been heard, whether or not it
was granted, unless agreed to in writing by the parties no subse
quent motion may be filed within two years after disposition of the
prior motion on its merits, except in accordance with paragraph (c).

(c) The time limitations prescribed in paragraphs (a) and (b) shall
not prohibit a motion to modify a custody order if the court finds that
there is persistent and willful denial or interference with visitation,
or has reason to believe that the child's present environment may
endanger the child's physical or emotional health or impair the
child's emotional development.

(d) If the court has jurisdiction to determine child custody matters,
the court shall not modify a prior custody order unless it finds, upon
the basis of facts that have arisen since the prior order or that were
unknown to the court at the time of the prior order, that a change
has occurred in the circumstances of the child or the ...stsllian
parties and that the modification is necessary to serve the best
interests of the child. In applying these standards the court shall
retain the ...stsllian custody arrangement established by the prior
order unless:

(i) tile e.. stsllian agrees both parties agree to the modification;

(ii) the child has been integrated into the family of the petitioner
with the consent of the ...stsllian other~; or

(iii) the child's present environment endangers the child's physical
or emotional health or impairs the child's emotional development
and the harm likely to be caused by a change of environment is
outweighed by the advantage of a change to the child.

In addition, a court may modify a custody order under section
631.52.

(e) In deciding whether to modif~ a rior joint custody order, the
court shall~ the stanaards set ort in paragraph (d) iiTileSs: (1)
the £arjies agree in writing to the application of~ different
stan ar , or (2) the party seeking tIle modification is asking the
court for permission to move the reswence of the chi1d to another
state.



58th Day] MONI)AY, MAY 20, 1991 6897

Sec. 2. Minnesota Statutes 1990, section 518.551, subdivision 5, is
amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in a specific dollar amount in accordance with
the guidelines and the other factors set forth in paragraph <b) and
any departure therefrom. The court may also order the~ to
~ child support in the form of!'oIlercentage share orue obligor'S
net l:iOiiUses, commissions, or at er forms of compensation, in
aa<lition to, or if the obligor receives no base pay, in lieu of, an order
for !'o specific dOllar amount.

The court shall derive a specific dollar amount by multiplying the
obligor's net income by the percentage indicated by the following
guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or

more
$400 and Below Order based on the ability of the obligor

to provide support at these Income levels,
or at higher levels, if the obligor has
the earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501 - 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751- 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001 - 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:
Total monthly income less

'Standard
Deductions apply
use of tax tables
recommended

*(i) Federal Income Tax
*(ii) State Income Tax
(iii) Social Security Deductions
(iv) Reasonable

Pension Deductions
(v) Union Dues

(vi) Cost of Dependent Health
Insurance Coverage

(vii) Cost of Individual or Group
Health/Hospitalization
Coverage or an Amount for
Actual Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

"Net income" does not include:

(1) the income of the obligor's spouse, but does include in-kind
payments received by the obligor in the course of employment,
self-employment, or operation of a business if the payments reduce
the obligor's living expenses; or

(2) compensation received by a party for employment in excess of
a 40-hour work week, provided that:

(a) support is nonetheless ordered in an amount at least equal to
the guidelines amount based on income not excluded under this
clause; and

(b) the party demonstrates, and the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ji) the excess employment reflects an increase in the work
schedule or hours worked over that of the two years immediately
preceding the filing of the petition;

(iii) the excess employment is voluntary and not a condition of
employment;

(iv) the excess employment is in the nature of additional, part
time or overtime employment compensable by the hour or fraction of
an hour; and

(v) the party's compensation structure has not been changed lor
the purpose of affecting a support or maintenance obligation.

(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:
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(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor or obligee that meets the criteria of
paragraph (a), clause (2)(b);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.
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Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) The above guidelines are binding in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines.

Sec. 3. Minnesota Statutes 1990, section 518.57, is amended by
adding a subdivision to read:

Subd, 3. [SATISFACTION OF CHILD SUPPORT OBLIGATION.)
The court bay conclude that an obligor has satisfied a child suPhort
06ITgation '!l providin~a hob1,care, anirSupport for The child w ile
the child iilli'ding wit The 0 i~or, if the court fillifs that the child
was integrate into the fiiffiily 0 the obligor with the consent oTIhe
06ITgee and child support payments were not assigned to the public
agency under section 256.74.

Sec. 4. Minnesota Statutes 1990, section 518.58, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.) Upon a dissolution of a marriage, an
annulment, or in a proceeding for disposition of property following a
dissolution of marriage by a court which lacked personal jurisdiction
over the absent spouse or lacked jurisdiction to dispose of the
property and which has since acquired jurisdiction, the court shall
make a just and equitable division of the marital property of the
parties without regard to marital misconduct, after making findings
regarding the division of the property. The court shall base its
findings on all relevant factors including the length of the marriage,
any prior marriage of a party, the age, health, station, occupation,
amount and sources of income, vocational skills, employability,
estate, liabilities, needs, opportunity for future acquisition of capital
assets, and income of each party. The court shall also consider the
contribution of each in the acquisition, preservation, depreciation or
appreciation in the amount or value of the marital property, as well
as the contribution of a spouse as a homemaker. It shall be
conclusively presumed that each spouse made a substantial contri
bution to the acquisition of income and property while they were
living together as husband and wife. The court may also award to
either spouse the household goods and furniture of the parties,
whether or not acquired during the marriage. The court shall value
marital assets for purposes of division between the parties as of the
day of the initially scheduled prehearing settlement conference,
unless a different date is agreed upon by the parties, or unless the
court makes specific findings that another date of valuation is fair
and equitable. If there is a substantial change in value of an asset
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between the date of valuation and the final distribution, the court
may adjust the valuation of that asset as necessary to effect an
equitable distribution. UIlFiRg tfte "eREleRey ef Q mQFFiQge E1issalll
ti<m "" QRRlllmeRt "FaeeeEliRg, eaeh f"'Fty ewes Q fiEllleiQFY a..ty te
tfte etheF ffiF GRY jH'9Ht "" lees E1eFi'feEl by- tfte fl"FI;y, witRallt eaRseRt
ef tfte etI>ff, fFem Q tmRsQetiaR "" fFem GRY """ by- tfte f"'Fty ef tfte
maFital t>SBete.

Sec. 5. Minnesota Statutes 1990, section 518.58, is amended by
adding a subdivision to read:

Subd. 1a. [TRANSFER, ENCUMBRANCE, CONCEALMENT, OR
DI"ID'(JS'ITlON OF MARITAL ASSETS. I During the pendency of"
marriage dissolution, separation, or annulment proceeding, or in
contemplation of'commencing a marriage dissolution, separation, or
annulment proceedi~each~ owes" fiduciary ~uty to the other
for any profit or [ass er1Veif!!'y'~ party, without t e consent 0f1lIe
other, from a transaction or from any use!!'y' the~ of the marITal
assets. IT the court finds that" partr; to" marriage, without consent
of the other paitYhhas in contems ation of commencing, or aturing
the pendency 0 , t e current dissO titian, se aration, or annu ment
proceeding, transreITed, encumbered, concea e ,or isposed of mar
ital assets efiept in the usual course of business or for the necessi
ties of life, L<l courtMan compensate the other gartYJii placin~
both parties in the same position that they would ave een in ha
tnetransfer, encumorance, conceaTiilent, O~Pfiarnot occurrei:r
TIle burden of proof' under this subdivision is OnL<l~c1aimin~
that the other party tranSf'erred, encumberea. concealed, or dispose
of marital assets in contemplation of commencing or ffiirill

1
g the

pendency of the current dissolution, separation, or annu ment
proceeding, without consent of the claiming pafy' and that the
transfer, encumbrance, concealment, or disposa was not in the
usual course of business or for the necessities of life. In compen~
~ " party under this section;the court, in mVlc1lnj the marital
property, may impute the entire vaIue of an asset an atmr return
on the asset to the~ whOti'anSleiTea, encUinbere<f, conceare<r,Or
disposed of it.-nie absence of " restraining order against the
transfer, encumbrance, conceafiilent, or~ tiiii1"arital propertY
is not available as a defense under this subdivIswn.-- -----

Sec. 6. Minnesota Statutes 1990, section 518.619, subdivision 6, is
amended to read:

Subd. 6. IMEDIATOR RECOMMENDATIONS. IWhen the parties
have not reached agreement as a result of the mediation proceeding,
the mediator may recommend to the court that an investigation be
conducted under section 518.167, or that other action be taken to
assist the parties to resolve the controversy before hearing on the
issues. The mediator may not conduct the investigation or evalua
tion unless: (1) the parties figree in writing, executedafter the
termination or mediation, t at the mediator may conOiiCt the
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investigation or evaluation, or (2)~~ no other person reason
abla- available to conduct fhe investIgation or eva uation. The
me iator may recommend that mutual restraining orders be issued
in appropriate cases, pending determination of the controversy, to
protect the well-being of the children involved in the controversy.

Sec. 7. Minnesota Statutes 1990, section 518.64, subdivision 2, is
amended to read:

Subd. 2. [MODIFICATION.] (a) The terms of a decree respecting
maintenance or support may be modified upon a showing of one or
more of the following: (1) substantially increased or decreased
earnings of a party; (2) substantially increased or decreased need of
a party; (3) receipt of assistance under sections 256.72 to 256.87; or
(4) a change in the cost of living for either party as measured by the
federal bureau of statistics, any of which makes the terms unrea
sonable and unfair.

(b) On a motion for modification of maintenance, including a
motion for the extension of the duration of a maintenance award;
the courtshall apply, in addITIon to all oUier relevant factors, the
factors for an award of maintenance under section 518.552 that exist
at the time of the motion. On a motion for modification of support,
the court:

(l) shall take into consideration the needs of the children and shall
not consider the financial circumstances of each party's spouse, if
any; and

(2) shall not consider compensation received by a party for
employment in excess of a 40-hour work week, provided that the
party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing
support order;

(ii) the excess employment is voluntary and not a condition of
employment;

(iii) the excess employment is in the nature of additional, part
time employment, or overtime employment compensable by the hour
or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least equal to the guidelines amount based on income not excluded
under this clause; and
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(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.

(c) A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party.
However, modification may be applied to an earlier period if the
court makes express findings that the party seeking modification
was precluded from serving a motion by reason of a significant
physical or mental disability or a material misrepresentation of
another party and that the party seeking modification, when no
longer precluded, promptly served a motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

(e) The court need not hold an evidentiary hearing on a motion for
mOdi:fiCiiion of maintenance or support.

(0 Section 518.14 shall govern the award of attorney fees for
motions brought under this subdivision.

Sec. 8. Minnesota Statutes 1990, section 518.641, subdivision 1, is
amended to read:

Subdivision 1. IREQUIREMENT. I An order for maintenance or
child support shall provide for a biennial adjustment in the amount
to be paid based on a change in the cost of living. An order that
provides for a cost-of-living adjustment shall specify the cost-of
living index to be applied and the date on which the cost-of-living
adjustment shall become effective. The court may use the consumer
price index for ail urban consumers, Minneapolis-St. Paul (CPI-U),
the consumer price index for wage earners and clerical, Minneapo
lis-St. Paul (CPI-W), or another cost-of-living index published by the
department of labor which it specifically finds is more appropriate.
'l'fle effiH't may slleeify tI>at tfle h811BiRg e8m138ReRt he e"elllded from
tfle e8st 8fli¥iRg adjllstmeRt. Cost-of-living increases under this
section shall be compounded. The court may also increase the
amount by more than the cost-of-living adjustment by agreement of
the parties or by making further findings. The adjustment becomes
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effective on the first of May of the year in which it is made, for cases
in which payment ~ made to the P'bt-lic authority. For cases in
Which payment ~ not made to the~ authority, apprIcation tOr
an adjustment mayoe made in an?, month but no application for an
adjustment 'day be made sooner t an two yetrs after the dateoothe
dissolution ecree. ACourt may waive t e requirement oT the
cost-of-living clause ifit expressly finds that the obligor's occupation
or income, or both, does not provide for cost-of-living adjustment or
that the order for maintenance or child support has a provision such
as a step increase that has the effect of a cost-of-living clause. The
court may waive a cost-of-living adjustment in a maintenance order
if the parties so agree in writing. The commissioner of human
services may promulgate rules for child support adjustments under
this section in accordance with the rulemaking provisions of chapter
14.

Sec. 9. Minnesota Statutes 1990, section 518.641, subdivision 2, is
amended to read:

Subd. 2. ICONDITIONS.j No adjustment under this section may
be made unless the order provides for it and until the following
conditions are met:

(a) the obligee or public authority serves notice of its application
for adjustment by mail on the obligor at the obligor's last known
address at least 20 days before the effective date of the adjustment;

(b) the notice to the obligor shall ffifeml informs the obligor that
"" of the date on which the adjustment in payments shall will
becomeetrective _~ ef May; and --

(c) after receipt of notice and before the effective day of the
adjustment, the obligor fails to request a hearing on the issue of
whether the adjustment should take effect, and ex parte, to stay
imposition of the adjustment pending outcome of the hearing.

Sec. 10. Minnesota Statutes 1990, section 549.09, subdivision 1, is
amended to read:

Subdivision 1. [WHEN OWED; RATE.] (a) When the judgment is
for the recovery of money, including a judgment for the recovery of
taxes, interest from the time of the verdict or report until judgment
is finally entered shall be computed by the court administrator as
provided in clause (c) and added to the judgment.

(b) Except as otherwise provided by contract or allowed by law,
preverdict or prereport interest on pecuniary damages shall be
computed as provided in clause (c) from the time of the commence
ment of the action, or the time of a written settlement demand,
whichever occurs first, except as provided herein. The action must be
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commenced within 60 days of a written settlement demand for
interest to begin to accrue from the time of the demand. If either
party serves a written offer of settlement, the other party may serve
a written acceptance or a written counteroffer within 60 days. After
that time interest on the judgment shall be calculated by the judge
in the following manner. The prevailing party shall receive interest
on any judgment from the time the action was commenced or a
written settlement demand was made, or as to special damages from
the time when special damages were incurred, iflater, until the time
of verdict or report only if the amount of its offer is closer to the
judgment than the amount of the opposing party's offer. If the
amount of the losing party's offer was closer to the judgment than
the prevailing party's offer, the prevailing party shall receive inter
est only on the amount of the settlement offer or the judgment,
whichever is less, and only from the time the action was commenced
or a written settlement demand was made, or as to special damages
from when the special damages were incurred, iflater, until the time
the settlement offer was made. Subsequent offers and counteroffers
supersede the legal effect of earlier offers and counteroffers. For the
purposes of clause (3), the amount of settlement offer must be
allocated between past and future damages in the same proportion
as determined by the trier of fact. Except as otherwise provided by
contract or allowed by law, preverdict or prereport interest shall not
be awarded on the following:

(1) judgments, awards, or benefits in workers' compensation cases,
but not including third-party actions;

(2) jll<lgmellts, <leeFees, 9F aFEIeFs in <lisssilltiell, anllllimellt, 9F
legalseJla""tisll aetiells;

W judgments for future damages;

W (3) punitive damages, fines, or other damages that are non
compensatory in nature;

~ (4) judgments not in excess of the amount specified in section
487.30; and

~ (5) that portion of any verdict or report which is founded upon
interest, or costs, disbursements, attorney fees, or other similar
items added by the court.

(c) The interest shall be computed as simple interest per annum.
The rate of interest shall be based on the secondary market yield of
one year United States treasury bills, calculated on a bank discount
basis as provided in this section.

On or before the 20th day of December of each year the state court
administrator shall determine the rate from the secondary market
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yield on one year United States treasury bills for the most recent
calendar month, reported on a monthly basis in the latest statistical
release of the board of governors of the federal reserve system. This
yield, rounded to the nearest one percent, shall be the annual
interest rate during the succeeding calendar year. The state court
administrator shall communicate the interest rates to the court
administrators and sheriffs for use in computing the interest on
verdicts.

When a judgment creditor, or the judgment creditor's attorney or
agent, has received a payment after entry of judgment, whether the
payment is made voluntarily by or on behalf of the judgment debtor,
or is collected by legal process other than execution levy where a
proper return has been filed with the court administrator, the
judgment creditor, or the judgment creditor's attorney, before apply
ing to the court administrator for an execution shall file with the
court administrator an affidavit of partial satisfaction. The affidavit
must state the dates and amounts of payments made upon the
judgment after the most recent affidavit of partial satisfaction filed,
if any; the part of each payment that is applied to taxable disburse
ments and to accrued interest and to the unpaid principal balance of
the judgment; and the accrued, but the unpaid interest owing, ifany,
after application of each payment."

Delete the title and insert:

"A bill for an act relating to marriage dissolution; clarifying
procedure for modification of certain custody orders; providing for
additional child support payments; providing an alternative form of
satisfaction of child support obligation; imposing a fiduciary duty
and providing for compensation in cases of breach of that duty;
clarifying certain mediation procedures; providing for attorneys'
fees in certain cases; clarifying language concerning certain mo
tions; imposing penalties; modifying provisions dealing with cost-of
living adjustments; providing for interest on family law orders;
amending Minnesota Statutes 1990, sections 518.18; 518.551, sub
division 5; 518.57, by adding a subdivision; 518.58, subdivision 1,
and by adding a subdivision; 518.619, subdivision 6; 518.64, subdi
vision 2; 518.641, subdivisions 1 and 2; and 549.09, subdivision 1."

We request adoption of this report and repassage of the bill.

House Conferees: JEAN WAGENlUS, KATHLEEN 'kLLENGA AND ART
SEABERG.

Senate Conferees: EMBER E. REICHGOTT, ALLAN H. SPEAR AND
THOMAS M. NEUVILLE.

Wagenius moved that the report of the Conference Committee on
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H. F.No. 317 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 317, A bill for an aet relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys' fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, s.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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ANNOUNCEMENT BY THE SPEAKER

[58th Day

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 222:

Krueger, Sparby and Hugoson.

SPECIAL ORDERS

S. F. No. 371, as amended by the House on Saturday, May 18, was
again reported to the House.

Vellenga moved to amend S. F. No. 371, as amended, as follows:

Page 1, delete lines 29 and 30, and insert:

"(1) the p~rson was sentenced to imprisonment following -'" con
viction for idnapping under section 609.25, criminal sexual con
duct under section 609.342, 609.343, 609.344, or 609.345,
SOIlcitaBOi1of children to engage in sexual conduct under section
609.352, use of minors in -'" sexuarperformance under section
617.246, or solicitation of children to practice prostitution under
section 609.322, and the offense was committed against -'" victim
who was !! minor~

Page 2, delete lines 1 to 11

Page 2, line 12, delete "(3)" and insert "(2)"

Page 2, line 14, delete "(4)" and insert "(3)"

Page 3, line 15, after "(a)" insert "Notwithstanding the provisions
of section 609.165, subdmsion !,"

Page 5, line 21, delete everything after "15" and insert a period

Page 5, delete lines 22 and 23

Page 6, after line 12, insert:

"Sec. 10. Minnesota Statutes 1990, section 609.26, subdivision 5,
is amended to read:

Subd. 5. [DISMISSAL OF CHARGE.] A felony charge brought
under this section shall be dismissed if:

(a) the person voluntarily returns the child within 14 days 48
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hours after taking, detaining, or failing to return the child in
violation of this section; or

(b)(l) the person taking the action and the child have not left the
state of Minnesota; and (2) within a period of l4 seven days after
taking the action, (i ) a motion or proceeding unc1ei'Cliapter 518,
518A, 518B, or 518C is commenced by the person taking the action,
or (ii) the attorney representing the person taking the action has
consented to service of process by the party whose rights are being
deprived, for any motion or action pursuant to chapter 518, 518A,
518B, or 518C.

Clause (a) does not apply if the person returns the child as a result
of being located by law enforcement authorities.

This subdivision does not prohibit the filing offelony charges or an
offense report before the expiration of the l4 <!aye 48 hours."

Page 7, after line 1, insert:

"Sec. 12. [APPROPRIATION. I

$314,000 ~ appropriated to the commissioner of public safety,
bureau of criminal apprehension, to implement sections! to 9.
$228,000 ~ for hscal year 1992 and$86,000 ~ for fiscal year 1993.
The approveo comp!ement of the departmentOf' public safety ~
increased §y two positions."

Page 7, delete lines 2 to 6, and insert:

"Sec. 13. [EFFECTIVE DATE.]

(a) Section ;l. ~ effectiYe August 1, 1991, and applies to offenders
released from imprisonment on or after that date. However, if the
application of section 3 to o!tenders for crimes committed before
August h 1991 is hela unconstitutional under the ex post facto
provisions ~lffinnesotaor United States constitutions, section 3
aKplies only to offenders who commlttecrCrlmes listed in section 3
a er August h 1991.

(b) Sections h 2, and 4 to 11 are effective August h 1991, and
~ to crimes committea aniIPersons reported missing on or after
thatdat~

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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The motion prevailed and the amendment was adopted.

S. F. No. 371, A bill for an act relating to crimes; child abduction;
requiring certain convicted sex and kidnapping offenders to report a
current address to probation officer following release from prison;
requiring the publication of missing children bulletins; requiring
training concerning the investigation of missing children cases;
providing law enforcement officers access to medical and dental
records of missing children; amending restrictions on felony prose
cutions for taking, detaining, or failing to return a child; appropri
ating money; amending Minnesota Statutes 1990, sections 299C.52,
subdivisions 1, 3, and 6; 609.115, by adding a subdivision; and
609.26, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapters 243 and 299C.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Kahn

The bill was passed, as amended, and its title agreed to.
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H. F. No. 1693 was reported to the House.

Bishop moved that H. F. No. 1693 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 1244 was reported to the House.

Osthoff moved that S. F. No. 1244 be temporarily laid over On
Special Orders. The motion prevailed.

H. F. No. 989 was reported to the House.

Bishop moved that H. F. No. 989 be returned to its author. The
motion prevailed.

S. F. No. 1440, A bill for an act relating to motor vehicles;
providing for certain indemnities in lease agreements; proposing
coding for new law in Minnesota Statutes, chapter 168. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lop ik
Lie~er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Beding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek
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The bill was passed and its title agreed to.

The Speaker called Trimble to the Chair.

S. F. No. 1179 was reported to the House.

Rest moved to amend S. F. No. 1179, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 400.101, is amended
to read:

400.101 [BONDS.]

The county, by resolution, may authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds and
the interest thereon, its full faith, credit, and taxing powers, or the
proceeds of any designated tax levies, or the gross or net revenues or
charges to be derived from any facility operated by or for the county,
or any combination thereof. The proceeds of bonds issued under this
section for closure, postelosnre, and contingency costs and noncapi
tal responses to releases may be used only for solid waste facilities in
existence on May 15, 1989. Except as otherwise provided in this
section, the bonds must be issued and sold in accordance with the
provisions of chapter 475. The proceeds of the bonds may be used in
part to establish a reserve as further security for the payment of the
principal and interest of the bonds when due. Bonds issued under
this section may be sold at public or private sale upon conditions
that the county board determines, Imt llftY hefl<Is iseaed aftep May
~WI»-; lie wIHeh the full faith aH<I ere<Iit aH<I tffiHftg "swe"" af the
eSIIRtyare "lellged IBIl8t be said Hi aeespllaRee with the "psvisisRS af
e"a"tep 4'76. No election is required to authorize the issuance of
bonds under this section.

Sec. 2. Minnesota Statutes 1990, section 429.061, subdivision 3, is
amended to read:

Subd. 3. [TRANSMITTED TO AUDITOR, PREPAYMENT.] After
the adoption of the assessment, the clerk shall transmit a certified
duplicate of the assessment roll with each installment, including
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interest, set forth separately to the county auditor of the county to be
extended on the proper tax lists of the county; but in lieu of such
certification, the council may in its discretion direct the clerk to file
all assessment rolls in the clerk's office and to certify annually to the
county auditor, on or before OetaBeF Ii} November 30 in each year,
the total amount of installments of and interest on assessments on
each parcel of land in the municipality which are to become due in
the following year. If any installment and interest has not been so
certified prior to the year when it is due, the clerk shall forthwith
certify the same to the county auditor for collection in the then
succeeding year; and if the municipality has issued improvement
warrants to finance the improvement, it shall payout of its general
funds into the fund of the improvement interest on the then unpaid
balance of the assessment for the year or years during which the
collection of such installment is postponed. All assessments and
interest thereon shall be collected and paid over in the same manner
as other municipal taxes. The owner of any property so assessed
may, at any time prior to certification of the assessment or the first
installment thereof to the county auditor, pay the whole of the
assessment on such property, with interest accrued to the date of
payment, to the municipal treasurer, except that no interest shall be
charged if the entire assessment is paid within 30 days from the
adoption thereof; and, except as hereinafter provided, the owner may
at any time prior to November 15 of any year, prepay to the treasurer
of the municipality having levied said assessments, the whole
assessment remaining due with interest accrued to December 31 of
the year in which said prepayment is made. If the assessment roll is
retained by the municipal clerk, the installment and interest in
process of collection on the current tax list shall be paid to the
county treasurer and the remaining principal balance of the assess
ment, if paid, shall be paid to the municipal treasurer. The council
may by ordinance authorize the partial prepayment of assessments,
in such manner as the ordinance may provide, prior to certification
of the assessment or the first installment thereof to the county
auditor.

Sec. 3. Minnesota Statutes 1990, section 447.49, is amended to
read:

447.49 [MISCELLANEOUS PROVISIONS.]

Bonds issued under sections 447.45 to 447.50 must be issued and
sold as provided in chapter 475. If the bonds do not pledge the credit
of the county, city, or hospital district as provided in section 447.48,
the governing body may negotiate their sale without advertisement
for bids. They shall not be included in the net debt of any munici
pality, and are not subject to interest rate limitations, as defined or
referred to in sections 475.51 and 475.55. If the bonds do not !ll'ddge
the credit of the county, cit?:, or hospitallUstrrct:3.s provi e in
section 447.48 and are paya eTrom rental payments to be made
under ~ lease agreement entered into pursuant to section 447.47,
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the county, city, or hospital district may invest or deposit, or
authorize a trustee to invest or deposit, any proceeds of the bondS;
rental pa!lldents, ana income from the investment of them, in any
manner an upon any terms and coiidItions agreed to §y the lessee
under the lease agreement, resolution, or indenture, notwlilistand
iJ!g chapter 118 or section 471.56 or 475.66 but subject to aaY
statutory provisions that$overn the deposit and investment oITun s
of!'. lessee which is itself !'. governmental silbifivision or agency.

Sec. 4. [462C.14] [HOUSING PROGRAM AND DEVELOPMEN
TAL FINANCIAL SERVICES.]

Subdivision 1. [AUTHORIZATION TO PROVIDE SERVICES.] A
city may provine housing ~rogram and development financial se;:::
vices, including mortgageanking services, for housing financed or
assistea under a hoUSinaprolf!am of the city-:-'fhe services ~rovided
§y the iity may inclu e a1 housing pr0f.i:am and deve opment
financia services, including origination of Dans or other indebted
ness, administration and servicing of loans or other indebtedness,
arran~ng for mortgage insurance -from private or public sources,
and oter mated services. For this pur~ose, the city may exercise
ahy onne powers relating tOliOusing or ousiiiglinance provided in
t is section and the powers of !'. (jity under this chapter, a housing
and redevelopment authority un er cliiiPter 469, or the l\linnesota
hOUsing finance agency undercnapter 462A.lIOusing program and
develo¥.ment financial services provided §y the city are determinea
to be or the public purpose of assuring an adequate~ of
31fordalife,<:Iecent, safe, and sanitary housing. A di~Y hay form a
coreoration under chajiter 302A or 317A controIre !'X t e city and
deegate to it; the power to exercise the powers granted tOThe city §y
this section.

Subd. 2. [BOUNDARY LIMITATIONS.] ~ city may rovide hous
iJ!g program and development financial services on y within its
corporate boundaries, excelili to the extent that a joAnt powers
agreement or contract aut onzes !! city to provlCfe t e servIces
within the boundaries of another city or within the juriSdIction of!'.
state agency.

Subd. ~ [JOINT ACTION.] Two or more cities, or housing and
reaeVefopment authorities or port auThorities authorized to exercise
the powers of !'. city under this chapter, or !'. joint powers board
rormed §y them, may act jointly pursuant to section 471.59 and this
section or may delegate the exercise of their powers under this
section to !'. corporation controlled §y them. .1i ~tYhor other political
subdivision or state agency maYhcontract wit ~ aity or .!! joint
hiwers boardOr~ corporation for ousing program an development
InanciarseTvices for housing.

Subd. 4. IOBLIGATIONS.] Thetv may issue bonds or other
ob"llgiitions and~ their procee s or any proper purpose of the
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citaor -'" corporation formed~ the city relating to housin~program
an aevelopment financial services. Bonds or other 0 ligations
issued for a specific wogram or developmentshall be issued onl¥ in
aCcOrdance with sectIons 462(;.01 to 462C.07 to the extent reqUlrea
fu: section 462C.08. Bonds or obligations issueafomnancial services
purposes may be s01il8fJiiililic or private sali' without an electIOn,
on the terms anaroilaitions the 1th sha determine. For that
Puf,f,ose, the city mEr exercise any Q...~powers that -'" housmg and
re evelopment aut ority may exercise under chlij)ter 469, or the
Minnesota housing finance agency may exercise under cliapter
4~2A, in either case without limitation under the srovisions of
c apter 475.The cit~ or c0lt0ration may purcnase rea or personal
property used""QiCuse uTforousing program or dev~ment finan
cial services uMer an installment contract, orTease rea or personal
property with an option to purchase under -'" lease purchase a~et
ment. The cit~ may issue bonds or other o6JIi¥itions secure !!y
OliIlgations un er an instal1iTieiit contract or lease in the manner
~rovided in this section for other bonds or o~tions issued for
lnancial services purposes.

Subd. 5. [DEFINITIONS.] The definitions in section 462C.02
apply to iliis section. --

Sec. 5. 1469.0521J [LIABLE IN CONTRACT OR TORT.I

A PQI"t. authority shall be liable in contract or in tort in the same
manner as ~ private corporation. The commissioners ~ port
authorityShall not be ljersonally liableas such on its contracts, or
for torts, not committe or directlYffiiihorJZecr~ tnem. The P!:Q£:
erty or fulldS of a port auiliority shail not be subject to attachment,
or tolevy andS31e on execution, but, TI!i. port authority refuses to
.P."cY a judgment entered against i! in any court of competent
jurisdiction, the district court for the county in which the port
authority is situated ma

h,
fu: writ of mandamus, dlrect the treasurer

of the authority to .P."cY t e juagment from any unencuiiiDered funds
av31fable for that purpose.

Sec. 6. [469.10811 [LIABLE IN CONTRACT OR TORT.I

An authority shall be liable in contract or in tort in the same
manner as!! private c0lt0ration. The commissioners of an authority
shall notoe personally Table as such on its contracts, or ror torts, not
committed or directly authorIzed fu: them. The property or fundSOf
an authority shall not be subject to atfiiChment, or to levy and sale
on execution, but, [an authority refuses to .P."cY -'" juagment entered
against it in any court of competent juriSdiction, the district court
for the county in which the authori\;j is situated may, fu: writ of
mallilamus, direct the treasurer of~ authority to .P."cY~ judg
ment from any unencumbered fUMs available for iliat purpose.
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Sec. 7. Minnesota Statutes 1990, section 469.155, subdivision 12,
is amended to read:

Subd. 12. [REFUNDING. I It may issue revenue bonds to refund, in
whole or in part, bonds previously issued by the municipality or
redevelopment agency under authority of sections 469.152 to
469.165, and interest on them. The municipality may issue revenue
bonds to refund, in whole or in part, bonds previously issued by any
other municipality or redevelopment agency on behalf of an organi
zation described in section 501(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 19861990, under authority
of sections 469.152 to 469.155, and interest on them, but only with
the consent of the original issuer of such bonds. The municipality
may issue and sell warrants which give to their holders the right to
purchase refunding bonds issuable under this subdivision prior to a
stipulated date. The warrants are not required to be sold at public
sale and all or any agreed portion of the proceeds of the warrants
may be paid to the contracting party under the revenue agreement
required by subdivision 5 or to its designee under the conditions the
municipality shall agree upon. Warrants shall not be issued which
obligate a municipality to issue refunding bonds that are or will be
subject to federal tax law as defined in section 474A.02, subdivision
8. The warrants may provide a stipulated exercise price or a price
that depends on the tax exempt status of interest on the refunding
bonds at the time of issuance. The average interest rate on refunding
bonds issued upon the exercise of the warrants to refund fixed rate
bonds shall not excee<l the average interest rate on fixed rate bonds
to be refunded. The municipality may appoint a bank or trust
company to serve as agent for the warrant holders and enter into
agreements deemed necessary or incidental to the issuance of the
warrants.

Sec. 8. Minnesota Statutes 1990, section 473.811, subdivision 2, is
amended to read:

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each metro
politan county may by resolution authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose. The proceeds of bonds issued under this section for
closure, postclosure, and contingency costs and noncapitaI responses
to releases may be used only for solid waste facilities in existence on
May 15, 1989. The county may pledge to the payment of the bonds
and the interest thereon, its full faith, credit, and taxing powers, or
the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by or for
the county, or any combination thereof. Taxes levied for the payment
of the bonds and interest shall not reduce the amounts of other taxes
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which the county is authorized by law to levy. The proceeds of the
bonds may be used in part to establish a reserve as further security
for the payment of the principal and interest of the bonds when due.
Bonds issued pursuant to this section may be sold at public or
private sale upon such conditions as the county board shall deter
mine, bat "":Y beOOe issue<I aftep May~ 19lH-; ta wIHeh tRe full
faith aIHl <ll'editaIHl t!HHflg J9aweFs ef tRe e<HH>ty are J9leElgeEl shalllle
aeId in aeeaFEll",.ee ffith tRe J9Favisiaas ef ehaJ9teF 4U>. No election
shall be required to authorize the issuance of the bonds. Except as
otherwise provided, the bonds shall be issued and sold in accordance
with the provisions of chapter 475.

Sec. 9. Minnesota Statutes 1990, section 475.58, subdivision 2, is
amended to read:

Subd. 2. [FUNDING, REFUNDING.] Any county, city, town, or
school district whose outstanding gross debt, including all items
referred to in section 475.51, subdivision 4, exceed in amount 1.62
percent of its market value may issue bonds under this subdivision
for the purpose of funding or refunding such indebtedness or any
part thereof. A list of the items of indebtedness to be funded or
refunded shall be made by the recording officer and treasurer and
filed in the office of the recording officer. The initial resolution of the
governing body shall refer to this subdivision as authority for the
issue, state the amount of bonds to be issued and refer to the list of
indebtedness to be funded or refunded. This resolution shall be
published once each week for two successive weeks in a legal
newspaper published in the municipality or if there be no such
newspaper, in a legal newspaper published in the county seat. Such
bonds may be issued without the submission of the question of their
issue to the electors unless within ten days after the second
publication of the resolution a petition requesting such election
signed by ten or more voters who are taxpayers of the municipality,
shall be filed with the recording officer. In event such petition is
filed, no bonds shall be issued hereunder unless authorized by a
majority of the electors voting on the question.

Sec. 10. Minnesota Statutes 1990, section 475.60, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS WAIVED. I The requirements as to
public sale shall not apply to:

(1) obligations issued under the provisions of a home rule charter
or of a law specifically authorizing a different method of sale, or
authorizing them to be issued in such manner or on such terms and
conditions as the governing body may determine;

(2) obligations sold by an issuer in an amount not exceeding the
total sum of $1,200,000 in any 12-month period;
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(3) obligations issued by a governing body other than a school
board in anticipation of the collection of taxes or other revenues
appropriated for expenditure in a single year, if sold in accordance
with the most favorable of two or more proposals solicited privately;

(4) obligations sold to any board, department, or agency of the
United States of America or of the state of Minnesota, in accordance
with rules or regulations promulgated by such board, department, or
agency;

(5) obligations issued to fund pension and retirement fund liabil
ities under section 475.52, subdivision 6, obligations issued with
tender options under section 475.54, subdivision 5a, crossover re
funding obligations referred to in section 475.67, subdivision 13, and
any issue of obligations comprised in whole or in part of obligations
bearing interest at a rate or rates which vary periodically referred to
in section 475.56;

(6) obligations to be issued for a purpose, in a manner, and upon
terms and conditions authorized by law, if the governing body of the
municipality, on the advice of bond counselor special tax counsel,
determines that interest on the obligations cannot be represented to
be excluded from gross income for purposes of federal income
taxation;

(7) obligations issued in the form of an installment purchase
contract, lease purchase agreement, or other similar agreement; ftflfi

(8) obligations sold under a bond reinvestment program; and

(9) obligations which the governing body determines to sell ~
~rivate negotiation, if the municipality has retained an in<1ependent
Inancial adviser.

Sec. 11. Minnesota Statutes 1990, section 475.66, subdivision 3, is
amended to read:

Subd. 3. Subject to the provtsions of any resolutions or other
instruments securing obligations payable from a debt service fund,
any balance in the fund may be invested

(a) in governmental bonds, notes, bills, mortgages, and other
securities, which are direct obligations or are guaranteed or insured
issues of the United States, its agencies, its instrumentalities, or
organizations created by an act of Congress, or in certificates of
deposit secured ~ letters of credit issued ~federal home loan
banks,

(b) in shares of an investment company (1) registered under the
Federal Investment Company Act of 1940, whose shares are regis-
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tered under the Federal Securities Act of 1933, and (2) whose only
investments are in (i) securities described in the preceding clause,
(ii) general obligation tax-exempt securities rated A or better by a
national bond rating service, and (iii) repurchase agreements or
reverse repurchase agreements fully collateralized by those securi
ties, if the repurchase agreements or reverse repurchase agreements
are entered into only with those primary reporting dealers that
report to the Federal Reserve Bank of New York and with the 100
largest United States commercial banks,

(c) in any security which is (1) a general obligation of the state of
Minnesota or any of its municipalities or in a general ebligatiefls
obligation of atI>eJ' another state aH<l or local geveFRffieRts govern
ment with taxing powers which are is rated A or better by a national
00llif rating service, or (2) a general obligation of the Minnesota
housing finance agency, or (3) a general obligation of a housing
finance agency of any state if it includes a moral obligation of the
state, or (4) " general or revenue obligation of any ~~Incy or
authority Olthe state of l\Ilnnesota other than a ~eneral 0 igation
of the MinnesotaliOUsmg finance agencn,provide that investments
unller clauses (2) and (3) must be in ob igations that are rated A or
better by a national bond rating service and provided that invest
ments under clause (4) must be in obligations that are rated AA or
better~ " nationalOOnd rating service,

(d) in bankers acceptances of United States banks eligible for
purchase by the Federal Reserve System,

(e) in commercial paper issued by United States corporations or
their Canadian subsidiaries that is of the highest quality and
matures in 270 days or less, or

(0 in guaranteed investment contracts issued or guaranteed by
United States commercial banks or domestic branches of foreign
banks or United States insurance companies or their Canadian or
United States subsidiaries; provided that the investment contracts
rank on a parity with the senior unsecured debt obligations of the
issuer or guarantor and, (1) in the case of long-term investment
contracts, either (i) the long-term senior unsecured debt of the issuer
or guarantor is rated, or obligations backed by letters of credit of the
issuer or guarantor if forming the primary basis of a rating of such
obligations would be rated, in the highest or next highest rating
category of Standard & Poor's Corporation, Moody's Investors Ser
vice, Inc., or a similar nationally recognized rating agency, or (ii) if
the issuer is a bank with headquarters in Minnesota, the long-term
senior unsecured debt of the issuer is rated, or obligations backed by
letters of credit of the issuer ifforming the primary basis of a rating
of such obligations would be rated in one of the three highest rating
categories of Standard & Poor's Corporation, Moody's Investors
Service, Inc., or similar nationally recognized rating agency, or (2) in
the case of short-term investment contracts, the short-term unse-
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cured debt of the issuer or guarantor is rated, or obligations backed
by letters of credit of the issuer or guarantor if forming the primary
basis or a rating of such obligations would be rated, in the highest
two rating categories of Standard and Poor's Corporation, Moody's
Investors Service, Inc., or similar nationally recognized rating
agency.

The fund may also be used to purchase any obligation, whether
general or special, of an issue which is payable from the fund, at such
price, which may include a premium, as shall be agreed to by the
holder, or may be used to redeem any obligation of such an issue
prior to maturity in accordance with its terms. The securities
representing any such investment may be sold or hypothecated by
the municipality at any time, but the money so received remains a
part of the fund until used for the purpose for which the fund was
created.

Sec. 12. Minnesota Statutes 1990, section 475.67, subdivision 3, is
amended to read:

Subd. 3. (a) Any or all obligations and interest thereon may be
refunded if and when and to the extent that for any reason the taxes
or special assessments, revenues, or other funds appropriated for
their payment are not sufficient to pay all principal and interest due
or about to become due thereon.

(b) An! or all obligations of one or more issues regardless of their
source 0 payment and interest thereon may be refunded before their
due dates, if;

(1) consistent with covenants made with the holders thereof,
wbeFliand

(2) determined by the governing body to be necessary or desirable;

(i) for the reduction of debt service cost to the municipality; or

(ii) for the extension or adjustment of the maturities in relation to
the resources available for their payment-; or

(iii) for the issuance of obligations bearing a fixed rate of interest
in tile case of obligations bearing interest at ~ rate varying period
ically; or

(iv) in the case of obligations payable solely from a special fund, for
the more advantageous sale of additional obligations payable from
the same fund or to relieve the municipality of restrictions imposed
by covenants made with the holders of the obligations to be re
funded- fl...,,,ided,
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(c) The amount of interest which may be refunded from the
proceeds of the refunding obligations shall not exceed the amount of
proceeds estimated to be required in excess of the principal amount
of refunded obligations to retire the refunded obligations in accor
dance with subdivision 6-; Imt. In no event shall the aggregate
principal amount of the refunding obligations exceed by more than
ten percent the aggregate principal amount of the obligations to be
refunded.

(d) No general obligations, for which the full faith and credit of the
issuer is pledged, shall be issued to refund special obligations
previously issued for any purpose, payable solely from a special fund,
unless SHeltthe issuance is authorized by SHeltthe election, hearing,
petition, reSOIiition, or other procedure .... that would have been
required as a condition precedent to the original issuance of general
obligations for the same purpose.

Sec. 13. [ANOKA, WASHINGTON, AND DAKOTA COUNTIES;
MORTGAGE TAX EXEMPTION.]

Subdivision ~ [AUTHORIZATION.] Construction loans on pub
licly owned low-income or senior multifamilnhousing e,rojects in
nokil,'Washin~n, and DalffitaCounties sha not be su ject to tne

tax imposed!!'y innesota Statutes, section 287.04.ffthe construc
tion loan ~ held ~ the same entity as the permanentnnancing on
a puiillCfy owned low-income or senior ffiiiItifamily housing, the tax
~ !!'y--rJIDnesota Statutes, section 287.04, shall be imposed
only once at the time of the permanent financing.

Subd. 2. [EFFECTIVE DATE.] This section is effective for Wash
ingt0r county 'FS:C approval !!.y the Washington countYJOard and
comp iance wit innesota Statutes, section 645.021, su ivision 3.
This section is effective for Dakota county ll.P()I1 approval fu: the
Diik"ota county bOard anacompliance with ~nesota Statutes,
section 645.021, Siibdlvision 3. This section is effective for Anoka
couiltM upon approval fu: theAnoka county bOard and cOmplIaiiCe
wit innesota Statutes, section 645.021, suOdIVlsion 3.

Sec. 14. [EFFECTIVE DATE.]

Sections .! to 12 are effective the day following final enactment."

The motion prevailed and the amendment was adopted.

Jennings and Hartle moved to amend S. F. No. 1179, as amended,
as follows:

Page 13, after line 18, insert:
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"Sec. 13. [GAP CITIES.]

$4,500,000 ~ appropriated from the bond proceeds fund to the
pollution control agency for supplementargrant adjustments to
munici alities provided ~ Minnesota Statutes, section 116.18,
Btl ivision 3 .

Sec. 14. fBOND SALK]

Subdivision 1. [BUILDING FUND.] To ~rovide the money appr0i
~riated in this act from the bond proceedSund thecommissioner 0
mance on request of the overnor shall selI and issue bonds of the

state in an amount!!J' to 4,500lOO in the manner, upon the terms,
and with the effect prescribe .JHiMinnesota Statutes, sections
I6A.631 to 16A.675, and h the innesota Constitution, article XI,
sections 4 to 7."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page I, line 4, after "authorities;" insert "providing for state
bonds; appropriating money;"

The motion prevailed and the amendment was adopted.

Dawkins, Kahn, Simoneau and Olsen, S., moved to amend S. F. No.
1179, as amended, as follows:

Page 1, after line 11, insert:

"Section 1. f16A.1051 [DEBT CAPACITY FORECAST.]

l.3y January i of each odd-numbered year the governor shall
submit to the legisTature a debt ca~acity forecast. The debt capacity
forecast must include statements o~the indebtedness ofthe state for
bonds, notes, and other forms ofJong-=term indebtedness that are not
aCcOiIDteaTor in propri~ or fiduciary funds, includmggeneral
obligation bonas, moral ob i,ation bo;:ds

j
. revenue bonds, loans,

grantf pay~and capital eases. T e orecast must show the
actua amount of thedebt service for at least the past two comp!etea
fiscal years, ana tIle estimated amount for tne current fiscal yefir
and the next six fiscal yefrs, the debt authorized and unissued, t e
conditioilOfthe sinking unds, and the borrowing capacity for the
next six fiscaryears.
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Sec. 2. Minnesota Statutes 1990, section 16A.ll, subdivision 1, is
amended to read:

Subdivision 1. [WHEN.) The governor shall submit a tws flaFt
three-part budget to the legislature. Parts one and two, the budget
message and detailed operating budget, must 6eSUliiillttea by tlie
fourth Monday in January in eaCh odd-numbered year. It shall
iaeh.de Part three, the detailed recommendations as to capital
expenditure, hat they need not be submitted until April 15.

Sec. 3. Minnesota Statutes 1990, section l6A.ll, subdivision 3, is
amended to read:

Subd. 3. [PART TWO: DETAILED BUDGET.] Part two of the
budget, the detailed budget estimates both of expenditures and
revenues, shall alee iaelade statemeata ef the hsaded iadebtedaess
ef the state, shswiag the aetaal amsaat ef the debt seNiee fa>' at
least the flaBt tw<> esmflleted fiaeal yeai'tT, sad the estimated amsaat
fa>' the eliFi'eat fiaeal yea>' sad fa>' the iiffift tw<> fiaeal yeai'tT, the debt
aathsFi~edsad aaissaed, the esaditisa ef the siakiag fuad&,- sad the
hSFFswiag eaflaeity. It shall alee contain any statements on the
financial plan which the governor believes desirable or which may be
required by the legislature. The detailed estimates shall include the
budget request of each agency arranged in tabular form so it may
readily be compared with the governor's budget for each agency.
They shall also include, as part of each agency's organization chart,
a summary of the personnel employed by the agency, showing the
complement approved by the legislature for the current biennium,
additional complement positions authorized through the governor or
the commissioner, positions transferred into or out of the agency,
additional part-time and seasonal positions and the number of
employees of all kinds employed by the agency on June 30 of the last
complete fiscal year. The summary of the number ofemployees must
list employees by employment status, including but not limited to
full-time unlimited, part-time unlimited, full-time or part-time
seasonal, intermittent, full-time or part-time temporary, full-time or
part-time emergency, and other. The summary of personnel shall
also be shown for each functional division ofthe agency, and for each
fund and type of appropriation.

Any increase in complement with the exception of federal posi
tions, approved by the commissioner of finance as temporary posi
tions, shall be reflected in the governor's budget recommendations to
the legislature as change request items. These positions are not
permanent positions until the legislature has approved the change
request items.

Sec. 4. Minnesota Statutes 1990, section l6A.ll, is amended by
adding a subdivision to read:

Subd. 3a. IPART THREE: DETAILED CAPITAL BUDGET. I The
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detailed cattal budaet must include recommendations for capital
proiects to e funde during the next six fiscal years. It must be
submitted with proiects rank ordered in two wa~sb in order of
importanceamong a1l budgetprojects asdetermine .'!.Y the gover
nor, and in order oflmportance amon1 that agency's requests as
determined" !!x the agency origmating~ request.

Sec. 5. Minnesota Statutes 1990, section 16A.ll, is amended by
adding a subdivision to read:

Subd. 5. ICAPITAL FACILITIES NOTE.] The commissioner shall
prepare afacilities note on each capital project, estimatingrro~
cost impacts and effiCIencies stemming from the approva 01 that
project.

Sec. 6. [16B.305] ICAPITAL BUDGET REQUESTS.!

Subdivision 1. [ARCHITECTURAL AND COST STANDARDS.]
The commissioner shall discuss various architectural and cost
standards with expertsfrom the public and private sector and
recommend the use of appropriate design and cost standarostor all
capital budget requests.

Subd. 2. [REVIEW OF REQUESTS.] The commISSIoner shall
reVIevVagency rer,uests for state buildings and help agencies s,re
pare adequate pans for useIn presenting their capital bu get
requests to the commissioner of finance, the governor, and the
legislature. Tne commissioner shall consideiTocational questions in
stting state biilldings and incluaeanswers to locational questions in
~ commissioner's recommendations on ~ reguest.

Subd. 3. [CONSULTATION REQUIRED. I State a~encies and
other PhubIic bodies considering capitol area pro;ects s all conSiiIt
with ~~ area architectural and planning bOard before
OeVelopin~ plans for cattal improvements or capital bude,et WOlios
als for su mission to~ legislature and governor. The oar s aU
proVide to the governor and legislature " statement as to----uIe
request's impact IP0r. the capitol area and its compatibility with the
comprehensive p an ortne capItol area."

Page 13, after line 21, insert:

"Sec. 19. [REPORT.]

The commissioner of administration shall s\<dy and rer;;; to the
legISfature fu: January 4, 1992, on ways to rna e space an uilding
decisions impact the operating budgets ofthe agenciestJ1at request
capital projects, as ~ way to increase effiCiency in the management
of space."
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

Olsen, S., moved to amend the Dawkins et al amendment to S. F.
No. 1179, as amended, as follows:

Page 2, line 1, strike ''April'' and insert "June"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Dawkins et al amendment, as
amended, to S. F. No. 1179, as amended. The motion prevailed and
the amendment, as amended, was adopted.

Vellenga and Hausman moved to amend S. F. No. 1179, as
amended, as follows:

Page 14, after line 2, insert:

"Sec. 14. [VALIDATION OF INDEPENDENT SCHOOL DIS
TRICT NO. 625 BONDS.]

Subdivision 1. [VALUATION.] The sale of !f;eneral obligation
school bonds unaer the authority of Laws 1990, C apter 604, article
8, section 10, !iY independent school district No. 625 pursuant to
resolution aaopted!iY two-thirds majority vote of all the members or
its board of directors on April 16, 1991, ~vari(fated.

Subd. 2. [EFFECTIVE DATE.J This section is effective the day
after the governing body of independent schoOl district No. 625
complies with Minnesota Statutes, section 645.021, subdivision3:"

Page 14, line 3, strike "14" and insert "15"

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1179, A bill for an act relating to public finance;
providing conditions and requirements for the issuance of debt and
for the financial obligations of authorities; amending Minnesota
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Statutes 1990, sections 400.101; 429.061, subdivision 3; 447.49;
469.155, subdivisiou 12; 473.811, subdivision 2; 475.58, subdivision
2; 475.60, subdivision 2; 475.66, subdivision 3; and 475.67, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters
462C and 469.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
He,'
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaherg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Well7.el
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 109, A bill for an act relating to judicial administration;
increasing fees; eliminating fees; decreasing the number of certified
copies of marriage licenses prepared; expanding the probate sur
charge to informal probate matters; amending Minnesota Statutes
1990, sections 357.021, subdivision 2; 517.101; and 525.5501, sub
division 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kalso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1474, A bill for an act relating to occupations and
professions; barber registration; clarifying registration require
ments for barbers, apprentices, and instructors; expanding causes
for discipline; providing for summary suspension; amending Minne
sota Statutes 1990, sections 154.01; 154.03; 154.04; 154.05; 154.06;
154.065, subdivisions 2 and 4; 154.07, subdivisions 1, 3, 5, 6, and by
adding a subdivision; 154.09; 154.10; 154.11; 154.12; 154.14; 154.15;
154.16; 154.18; and 154.22; proposing coding for new law in Minne
sota Statutes, chapter 154; repealing Minnesota Statutes 1990,
sections 154.065, subdivisions 1, 3, 5, 7, and 8; 154.07, subdivision 2;
154.085; 154.13; and 154.17.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brow-n
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
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Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly

Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Haukocs Welker

The bill was passed and its title agreed to.

S. F. No. 205, A bill for an act relating to insurance; modifying the
allowable delinquency and related charges in premium finance
agreements; amending Minnesota Statutes 1990, section 59A.1O.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner

Davids
Dawkins
Dempsey
Durn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
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Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
""'lker

Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1224 was reported to the House.

Reding moved that S. F. No. 1224 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 652 was reported to the House.

Dawkins and Morrison moved to amend S. F. No. 652, as follows:

Page 1, after line 13, insert:

"Section 2. [462A.30] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sections 1 to 3. -- - --

Subd. 2. [AGENCY.] "Agency" means the Minnesota housing
financeagency.

Subd. 3. [FIRST OPTION TO PURCHASE.] "First "ption to
purcIiilse"means ~ right of a nei~hborhood lane: trust or t e agen1:
to purchase all or ant portion ~ the improvements andleasehol
interest of~ leSsee, su lessee, or other resident otproperty subject to
a groundTease, prior to the riglits of any other party and at a IimiteQ
equity price.

Subd. 4. [GROUND LEASK] "Ground lease" means a lease of real
prOPerlY in which the lease does not mcrucfeOiiITilmgs or other
improvements.

Subd. 5. [LEASEHOLD INTEREST.] "Leasehold interest" means
the real roperty interest of a lessee in a ground lease in w1lich the
neigli'Oor ood land trust ~ tne lessor.

Subd. 6. [LIMITED EQUITY FORMULA.] "Limited~ for
mula" means a method, to be determined ~ rule ado£ted ~ the
agency, for calculation iii the limited equ1y price

6
esi~ed to

maintain the affordability ofThe housing an the pu lie susidy.
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Subd. 7. [LIMITED EQUITY PRICK I "Limited equity price"
means !'. price for the sale of alihobuilding or other im rovement
IOciitOO on and ownea .!i.Y !'. neig rhood Lina trust determine QY
means Ofthe IiriilteQCquity formula.

Subd. 8. [NEIGHBORHOOD LAND TRUST.] "Neighborhood land
trust" means !'. nonprofit corporation organized under chapter 3l7A
that comprres with section 2 and that qualifies for tax exempt status
under United States Code, title 26, section 501(c)(3), and meets alI
other criteria for neignoOrhOOifland trust set fu: the agency.

Subd. 9. [PERSONS AND FAMILIES OF LOW AND MODERATE
INWl\iK] "Persons and families of low and moderate income" has
the meaning specified in section 462A:03, suOdivision 10.

Sec. 2. [462A.31] [NEIGHBORHOOD LAND TRUSTS.]

Subdivision 1. [PURPOSES.] A neighborhood land trust must
have as one of its pu~oses the IWlding of land anatlieIeaSing of
lallif fOr the purpose 0' !lreserving the a1'foraaI>iTItY orhousing on
that Liiid for persons an families Otlow and moderate income.

Subd. 2. [POWERS.] A neighborhood land trust may have liny or
alrortlle powers permitted to a nonprofit corporation under c apter
f17A, 'dxcelI\that a neighborhoOd land trust must have the !lowed to
~ an se and to mortgage andOiherwise encuiiiIlerurn ,an to
negotiate and enter into grounilleases with an initial term of.'!£ to
99 years.

Subd. 3. [RESTRICTIONS.] A ground lease in which a neighbor
hood land trust is the lessor must contain provisions aesi~ed to
presei'Vetheafforoalillitl[ ofhouSio:r on the land. Each groun lease
must reserve to the nelgliliorho Iannrust the first option to
purchase any buildIng or improvement onthe land, or aiY condO
minium or cooperative unit located in !'.ouildlng on the and at!'.
limited equity p~cegecihedin the ground lease. Each gro~ease
must gralit to ~ mnesotanousing finance aCiincy the rilht to
exercise t at first option to purchase if the neigllrhoodTan trust
does not, for any reason, exercise the nrst option. Each ~oUlliI lease
must exempt sales to persons ana ramilies of Iowan moderate
mcome from tneproVlsions grantmg the first optioli to purchase to
the neigliliOrhOOd land trust and to theMinnesota ousing finance
agency. Sales to persons andramTIies of low and moderate income
are not exempt from the TIffiited equity price. :!i ground lease may
arso contain appropriate restrictions on:

(1) subletting or assigning the ground lease;

(2) construction and renovation of buildings and other improve
ments; and
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(3) sale of buildings and improvements.

Subd. 4. [MORTGAGES.] (a) A ground lease with a ~hborhood
land trust must prohibit the lessee from mortgaging t e lessee's
lliteresrm tneTease or in 6iilldliigBor other improvementS without
the consenfOftheneifborhood land trust. A ¥.ound lease may
OWigate a neTgliliOrhoo land trust ~ lessor andee title holder to
consent to, join in, or subornmate its mterest to a mortgage entered
into fu: ~ssee as mortgagor for tne purpose~Obtainin~financing
torconstruction or renovation Oiliousing on the Ian . A lease
provision so obligating a neighborhood land trust mustSPeilly that
the mortga~emust provide to the neighllOrhOOdTa.nd trust the riggt
to receive rom the mortgagee prom~t notice of del'iillit in t e
mortgage and the right

h
to cure the efii\iItOr to purchase the

mortgagee'STnterest in~ m0dtfage. The limite<! eqtty price ana
provisions in subdivision 3 ~ not~ if the essee or the
neighborhoOd land trust faITs to cure ~ detauIfOrpurchase the
mortgagee's interest in the mortgage.

(b) A ground lease with a neighborhood land trust must provide
that tne neighbOrhOOdIliD.if trust will not,auring the term of the
Iease;mortgage or otherwIseencuiiiDer its interest in the pr~rtY
or ,V{iimit a,F liens on its interest in the property to exist. his
pro i ition oes not~ to mortgages that require the mortgagee
to subordinateThenen of its mortgage to a mort&a~e entered into fu:
!! lessee as mortgagor12! the pU'J'ose of obtammg financmg!QI"
construction or renovatIOn Ofliousmg onthe land.

Subd. 5. [RIGHTS OF HEIRS.] A ~und lease with !! neighbor
hood lanatrust must provide that tneeirs ofthe lessee may assume
the lease, if the heirs agr're to occbjfv theiease roperty as their
nomestead:-For purposes 0 this su lvision~ eirs" means the
heirs at lawora lessee who dies intestate or tbedevises ora.Jessee
who i:fiesteState.------ ---

Sec. 3. Minnesota Statutes 1990, section 462A.02, is amended by
adding a subdivision to read:

Subd. 11. It is further declared that it is in the best interests of the
cit1ZeiiS mtne state of Minnesota thatpUblICmoney used for the
purposes of thislhaFiter be used in !! manner that best assures the
long-term iif'i'iW abi ity of liOUsing to Iow- and moderate-income
citizens. To achieve that publiapurpose~ arncy shall consider,
in the ffiiikin~ of grants an 'oans aM ot er uses of agency
resources, the egree to whlCIl such grants, loans and OTher uses
will assuretne long-termli.fiOrlliilill1tyof the ~n~, fu: use of the
neighbOrhOOdland trust model or other tecnniques.'

Page 1, line 15, delete "This act" and insert "Section 1"

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 652, A bill for an act relating to housing; providing for the
payment of fees for certain publicly owned facilities; amending
Minnesota Statutes 1990, section 327.23, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
nom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
\\\!lIe
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Onnen

The bill was passed, as amended, and its title agreed to.

S. F. No. 1152 was reported to the House.

Lieder moved to amend S. F. No. 1152, as follows:
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Page 2, after line 8, insert:

"Sec. 2. Minnesota Statutes 1990, section 168.011, subdivision 35,
is amended to read:

Subd. 35. [LIMOUSINE.] "Lim8"8ine" _ Ii fla88engeF aata
m8"i1e, atftep than Ii ta,deah 9f' Ii fllissengeF eaFFying van tYfle
ve"iele, tI>at dees Ret flF8ville FegalaF I'9tite seFYiee aali tI>at has Ii

8eating eaflaeity, e"el"lling tI>e llFiveF, ef Ret _ than li! flaBsen
gep!T.- For purposes of motor vehicle registration onJr. "limousine"
means an unmarkeiIJuxury passenger automobile t at ~ not !'c van
or station wt~on an has!'c seating capacity of not moretlian 12
persons, exc u ing the driver.

Sec. 3. Minnesota Statutes 1990, section 168.128, subdivision 2, is
amended to read:

Subd. 2. [LICENSE PLATES.] A person who operates a limousine
for other than personal use shall apply to register the vehicle as
provided in this section. A person who operates a limousine for
personal use may apply. The registrar shall issue limousine license
plates upon the applicant's compliance with laws relating to regis
tration and licensing of motor vehicles and drivers and certification
by the owner that an insurance policy in an aggregate amount of
$300,000 per accident is in effect for the entire period of the
registration under section 65B.135. The applicant must provide the
registrar with proof that the passenger automobile license tax and a
$10 fee have been paid for each limousine receiving limousine
license plates. The limousine license plates must be designed to
specifically identify the vehicle as a limousine and must be clearly
marked with the letters "LM." Limousine license plates may not be
transferred upon sale ofllie Timousine, but may be transferred to
another limousine owned by the same person upon notifying the
registrar and paying a $5 transfer fee.

Sec. 4. Minnesota Statutes 1990, section 168.128, subdivision 3, is
amended to read:

Subd. 3. [INSURANCE.j The application must include a certifi
cate of insurance verifying that a valid commercial insurance policy
is in effect and giving the name of the insurance company and the
number of the insurance policy. The policy must provide stated
limits ofliability, exclusive of interest and costs, with respect to each
vehicle for which coverage is granted, of not less than $100,000
because of bodily injury to one person in anyone accident and,
subject to said limit for one person, of not less than $300,000 because
of injury to two or more persons in anyone accident and of not less
than $100,000 because of injuPv to or destruction orproperlf The
insurance company must noti y tJie commissioner if the po icy is
canceled or if the policy no longer provides the coverage required by
this subdivision.
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The commissioner shall immediately notif~ the commissioner of
transportation if the poliy of a perin reqUlreato have a permit
under section !1 ~cance eaor no onger provides the coverage
required .fu: this subdivision.

Sec. 5. Minnesota Statutes 1990, section 221.025, is amended to
read:

221.025 [EXEMPTIONS.]

Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

(b) the transportation of rubbish as defined in section 443.27;

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized emergency vehicles as defined in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre
scribed by the board;

CD the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile, or crushed rock to or from the point of loading or a
place of gathering within an area having a 50-mile radius from that
person's home post office or a 50-mile radius from the site of
construction or maintenance of public roads and streets;

(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a person while engaged exclusively in transporting fresh
vegetables from farms to canneries or viner stations, from viner
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stations to canneries, or from canneries to canneries during the
harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place of delivery or unloading, including a processing plant,
warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 221.296;

(I) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a Jl"f'S'lft "FeviEliftg lime"eifte seFYiee that is Ret Feg\llaF FeIite
sewiee in a "asseftgeF a"temeilile that is Ret a ""'" ....e that has a
sefttiftg ea"aeil;y, eKel"diftg the dri"eF, ef Ret """'" tiHm12 "eFeefts;

fat passenger transportation service that is not charter service and
that is under contract to and with operating assistance from the
department or the regional transit board.

Sec. 6. Minnesota Statutes 1990, section 221.091, is amended to
read:

221.091 [LIMITATIONS.)

No provision in sections 221.011 to 221.291 and section 6 shall
authorize the use by any carrier of any public highway in any-city of
the first class in violation of any charter provision or ordinance of
such city in effect January 1, 1925, unless and except as such charter
provisions or ordinance may be repealed after that date; nor shall
sections 221.011 to 221.291 and section 6 be construed as in any
manner taking from or curtailing the rightof any city to reasonably
regulate or control the routing, parking, speed or the safety of
operation of a motor vehicle operated by any carrier under the terms
of sections 221.011 to 221.291 and section 6, or the general police
power of any such city over its highways; nor shall sections 221.011
to 221.291 and section 6 be construed as abrogating any provision of
the charter of any such city requiring certain conditions to be
complied with before such carrier can use the highways of such city
and such rights and powers herein stated are hereby expressly
reserved and granted to such city; but no such city shall prohibit or
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deny the use of the public highways within its territorial boundaries
by any such carrier for transportatiori of passengers or property
received within its boundaries to destinations beyond such bound
aries, or for transportation of passengers or property from points
beyond such boundaries to destinations within the same, or for
transportation of passengers or property from points beyond such
boundaries through such municipality to points beyond the bound
aries of such municipality, where such operation is pursuant to a
certificate of convenience and necessity issued by the commission or
to ~ permit issued ~ the commissioner under section ~. -

Sec. 7. [221.85] [OPERATION OF LIMOUSINES.]

Subdivision 1. [DEFINITION.] "Limousine service" means ~

service tlUlt:

(1) g; not provided on ~ regular route;

(2) is provided in an unmarked kuxury passenger automobile that
is not ~ van or station wagon and as ~ seating capacity of not more
Than 12 persons, excluding theariver;

(3) provides only prearranged pickup; and

(4) charges more than ~ taxicab fare for ~ comparable trip.

Subd. 2. [PERMIT REQUIRED; RULES.] No p£,son hay operate
~ ror:JiIre limousine service without ~ permit rom t e commis
sioner. The commissioner shall~ rules governing the issuance
of permits for for-hire operation oflimousines that incllliJe:

(1) annual inspections of limousines;

(2) driver qualifications, including requiring ~ criminal history
checkOIdMversj

(3) insurance requirements in accordance with section 168.128;

(4) advertising regulation, includin requiring ~ ~ of the
permit to be carried in the limousine an use of the words "licenseo
and IDsuroo,j; - - ---- - - ---

(5) provisions for agreements with political subdivisions for shar-
i!!g enforcement costs; - --

(6) issuance of temporary permits and temporary permit fees; and

(7) other requirements deemed necessary~ the commissioner.
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This section does not~ to limousines operated ~ persons
meeting the detlri"ition of private carrier in section 221.011, subdi
vision 26.

Subd. 3. [PENALTIES.) The commissioner ja~ issue an order
reijl.UiTIig violations of statuteS, rules, and loea or iiUiiiCesgoveri1=
i!!g iiffiration of limousines to be correaeaanaassessing monetary
pena ties .'!E to $1,000. The commissioner may suspend or revoke !!
permit for viOTation of applicable statutes and rules ina, upon the
request of !! political subdivision, midY immeawIe y suspend!i.
pe,it for dUlti~ violations of local 0 iusnces. The commissioner
sha I imme iate y suspend a pe'F!t for failure to maintain required
insurance and shalI not restore t e periillfUiitTI proof of insurance
g; provided-:J\Pi{son\Vliose permit is revokeaoT suspended or who
!§ assessed an a ministrative penalty may arealthe commission
er's action in ~ contested case proceeding un er c apier 14.

Subd. 4. [PERMITS; DECALS.) (a) The commissioner shall design
a dlStillctive decal to be issued to permit holders under this section.
Each decal is valid for onelear from the date of issuance.N0 pe'iin
jay operate...-rrmoUslllet at provIdesTimousine service iiiiless~
imousine has such !! decal conspicuously displayed.

(b) During the pe10d tuly h 1991, to June 30, 1992, the fee for
eaChdecal issiied un er t is section is $15o.Atter June 30, 1992, tne
fee for each decal g; $80. The fee for each permit issueaunder tlllS
sectionlS$150. The commissionei'SlialI deposit all fees under this
section in the trunk highway fund.

Sec. 8. [APPROPRIATION.)

$75,000 for the fiscal year ending June 30,1992, and $47,000 for
the liscalled endlii"gJune 30, 1993, g; appropriateifFrOm the trunK
hli{hway un to the commissioiiei'Of transportation for the purposes
oesection 6. The complement of the department of transportation in
Uie fiscal year ending June~ 1993, g; increasea !i.Y 1.5 positions:"

Page 2, line 10, delete "This act" and insert "Section 1"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1152, A bill for an act relating to motor vehicles;
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authorizing the registrar of motor vehicles to prorate the original
registration on groups of passenger motor vehicles presented to St.
Paul by a lessor; amending Minnesota Statutes 1990, section
168.017, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 72 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Anderson, R H.
Bauerly
Bertram
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dorn
Garcia

Girard
Greenfield
Gutknecht
Hartle
Hasskamp
Henry
Hugoson
Jacobs
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Kroeger

Lieder
Long
Lourey
McGuire
McPherson
Morrison
Munger
Nelson,K.
Nelson, S.
Ogren
Olson, E.
Omann
Onnen
Orenstein
Orfield

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pogh
Reding
Rest
Rodosovich
Schafer
Seaberg
Segal
Simoneau
Sparby

Stanius
Steensma
Swenson
Thompson
Trimble
Uphus
Wagenius
~aver

Wejcman
Welle
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, L
Battaglia
Beard
Begich
Bettennann
Davids
Dempsey
Erhardt
Farrell
Frerichs

Goodno
Gruenes
Hanson
Haukoos
Heir
Hufnagle
Janezich
Jefferson
Jennings
Johnson, A.
Knickerbocker

Koppendrayer
Krinkie
Lasley
Leppik
Limmer
Lynch
Macklin
Mariani
Marsh
McEachern
Milhert

Murphy
Newinski
O'Connor
Olsen, S.
Olson, K.
Osthoff
Rukavina
Rnnheck
Sarna
Schreiber
Smith

Solberg
Sviggum
Tompkins
Tunheim
Valento
Waltman
Welker
Wenzel

The bill was passed, as amended, and its title agreed to.

S. F. No. 1284 was reported to the House.

Olson, E., moved to amend S. F. No. 1284, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 17A.Ol, is amended
to read:



58th Day] MONDAY, MAY 20, 1991 6939

17A.Ol [CITATION.]

Se"tiaRa 17fdll ta 17A.1a This cha~ter may be cited as the
Minnesota livestock market agency and ealer licensing act.

Sec. 2. Minnesota Statutes 1990, section 17A.03, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] As used in seetiaRa 171\.ll1 ta 171\.1a this
chapter, the terms defined in this section have the meanings given
them.

Sec. 3. Minnesota Statutes 1990, section 17A.03, subdivision 5, is
amended to read:

Subd. 5. [LIVESTOCK.] "Livestock" means cattle, sheep, swine,
horses intended for slaughter, mules, and goats.

Sec. 4. Minnesota Statutes 1990, section 17A.03, subdivision 7, is
amended to read:

Subd. 7. [LIVESTOCK DEALER.] "Livestock dealer" means any
person, including a packing company, engaged in the business of
buying or selling livestock on a regular basis for the person's own
account or for the account olOtners. --

"Livestock dealer" does not include:

(a) persons licensed under section 28A.04 who are primarily
engaged in the sale of meats at retail and persons operating as
frozen food processing plants as defined in section 31.185; and

(b) persons engaged in the business of farming, when purchasing
livestock for breeding or herd replacement purposes or feeding
programs, and when selling the livestock they have owned and
raised, fed out or fattened for slaughter in their specific farming
program.

Sec. 5. Minnesota Statutes 1990, section 17A.04, subdivision 1, is
amended to read:

Subdivision 1. [LICENSING PROVISIONS. I Licenses shall be
issued to livestock market agencies and public stockyards annually
and shall expire on December 31 each year, renewable annually
thereafter. The license issued to a livestock market agency and
public stockyard shall be conspicuously posted at the licensee's place
of business. Licenses shall be required for livestock dealers and their
agents for the period beginning July 1 each year and ending June
30. The license issued to a livestock dealer or the agent of a livestock
dealer shall be carried by the person so licensed. The livestock dealer
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shall be responsible for the acts of the dealer's agents. Licensed
livestock market agencies, public stockyards, and livestock dealers
shall be responsible for the faithful performance of duty of the public
livestock weighers at their places of business. The license issued to
a livestock market agency, public stockyard or livestock dealer or
agent of a livestock dealer is not transferable. The operation of
livestock market agencies, livestock dealers, agents and packers at a
public stockyard are exempt from sections 17A.01 to 17A.09
17A.091, and 17A.12 to 17A.H; 17A.17.

Sec. 6. Minnesota Statutes 1990, section 17A.14, is amended to
read:

17A.14 [PENALTIES. I

Subdivision 1. [CRIMINAL PENALTIES.] Any person, duly li
censed or otherwise, who violates tfte I'FB'IisiBRS ef se"tiBRs 17A.Ol
te 17i\.H; this chapter, for which violation a penalty has not been
specifically set out, is guilty of a misdemeanor. Any subsequent
violation is a gross misdemeanor.

Subd. 2. [CIVIL PENALTIES.] (a) The commissioner, as an
alternate to misdemeanor prosecution, may impose !Ie civil penaltY
on !Ie person who violates a statute or rule enforce3J)Je ~ the
commissioner.----pm:. ~ first vioTation, the commissioner ffiFay impose a
civil penalty or not more than $500Tor each violation. or !Ie seconCl
or succeeding violation, the commissioner may impose ~ penaItYOf
not more than $1,000 for each violation.

(b) In determining the amount of the civil penalty, the commis
sioner may consider:

ill the willfulness of the violation;

(2) the gravity ~ the violation;

(3) the person's history of past violations;

(4) the number of violations;

(5) the economic benefit from the violations; and

(6) other factors identified in the commissioner's citation.

(c) For !Ie second or succeeding violation, the commissioner shall
determine the amount of !Ie penalty Ily conSIaering the factors in
paragraph (1))and:

(1) similarity between the violations;
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(2) time elapsed since the last violation; and

(3) the person's response to the most recent violation.

Sec. 7. [17A.145] [CIVIL PENALTY PROCEDURES. I

Subdivision 1. [CITATION.[ If the commissioner believes that a
Pilrson has violated this chapter"r ~ rule or order adopted under this
c apter, the commissioner shalf issue ~ written citation to the
~ersonb~ personal service or !i.Y certffied mail. The citation must

escri e with particularit~the nature 01 the violation, including a
reference to the statute, rtle, or order aIreged to have been violated:
In addition,1I1e citation must fix a reasonable time rortne abate
ment of the VIOlation and TtifYthe person of the penalty, if an&,
proposed to be assesse<l.__e citation must alSO advise that ~
person has 30 working days within which to notify the commissioner
in writing fuat the person wishes to contest the citation, proposed
penalty assessment, or tim---eaIIOwed for correction. The commis
sioner may issue notices instead of citations with respect to minor
VWlations ift'hecommissioner belleves a notice will best serve the
public interest:- --- ---- --- --

Subd. 2. [FINAL ORDER.] !!' within 30 working daYr after
receivin the commissioner's notice or citation the person ails to
noti ~ commissioner in writing that the person intenos to
contest the citation, proposed penalty, assessment, or time allowea
for correction in the citation the citation and assessment as ~o

POSad become annaTorder and are not subject to further review. or
gQQQ cause shown the commissioner may extena the time period for
respollillilg.

Subd. 3. [APPEAL. I The time allowed for correetin a violation
does not begin to run until the eery of ~ final or er L theperson has
initiated review proceedillgs un er tllis section in g0"ffaith. If the
commissioner has reason tolle'lIeve that a person as failed to
correct a violation for which a citationnas oeen issuMwithin the
time allowed, the comiiUSsWner shall notifY1Iieperson ~ne:a
mail of the failUre. The notification must statethe penalty proposed
to be assessed for tMl'ailure under section 17A.14 and must state
That the 8Jers0'j,has 30"WOrlUng days to notifli the commIsSIOner in
writing t at t e person wishes to contest ~ notification or the
propose~narry assessment. !!within 30 working days after
receiving t e notification the peTSoffails to notifY~he commissioner
in writingtliat the person inten s to contest t e notification or
proposed penany assessment, the notification ana assessment as
roposed become a final order aMare not subject to further review.
'or good cause shown the commissioner may extend the time period

for respoiidllig.

Subd. 4. ICITATION CONTEST.[ If a person who has received a
citaTIOil or ~ proposed penalty assessment noti les theoommissioner



6942 JOURNAL OF THE HOUSE [58th Day

that the person intends to contest the citation or the proposed
ffinalty assessment within the time lmnts in subdivisions 2 and 3,
10e commissioner shall file !! cOiilpTallitWifll the office of ooiilliiis
trative hearings and serve !!~ on the responC:leiit1i-l: first class
mail. The complaint must be serveaanacoples filed within 40 ga~l
orreceIVln~ the notice of contest. The coml: aint must set tort .'!.
alleged vio ations and proposed pellaTties t at are conteste~

Subd. 5. [CONTESTED CASE HEARING.] Notwithstanding
chaptei' 14, after an answer has been tkmely filed the case must be
heaTd as !! con:tested case ilxcept that t e report ofthe>lifmlrllstra:
tive law judge ~ the final ecision of thedepartmentot agriculture.

Sec. 8. [17A.151] [DUTY TO PROSECUTE.]

!!~~ duty of each county attorney or city attorney to whom the
commissIOner r&orts a violation of this cnapter to cause ~ropriate
proceedings to instituted in the proPJrhcourts WilliOut ela[f and
to be prosecuteain the manner require ~ law. Before !! vio ation
Of fIlis chapter ~ reported to !! county attorney or city attorne;\'. for
iliemstitution of ~ criminaI proceedin~the person against wom
the proceeding ~ contemplated must gillen appropriate notice
and an opportunity to present views befOre t e commissioner or the
commissIOner's designated agen~ either orally or in writing, in
person, or !iY attorney, with regar to the contemplatedproceeding:'

Delete the title and insert:

''A bill for an act relating to agriculture; changing the livestock
market agency and dealer licensing act; amending Minnesota Stat
utes 1990, sections 17A01; 17A.03, subdivisions 1, 5, and 7; 17A.04,
subdivision 1; 17A14; proposing coding for new law in Minnesota
Statutes, chapter 17A."

The motion prevailed and the amendment was adopted.

S. F. No. 1284, A bill for an act relating to agriculture; changing
the livestock market agency and dealer licensing act; amending
Minnesota Statutes 1990, sections 17A.01; 17A.03, subdivisions 1
and 7; 17A04, subdivision 1; 17A.14; proposing coding for new law
in Minnesota Statutes, chapter 17A; repealing Minnesota Statutes
1990, section 17A.15.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
WeJle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

S. F. No. 774 was reported to the House.

Greenfield moved to amend S. F. No. 774, the unofficial engross
ment, as follows:

Page 4, line 18, strike "directly provides medical services" and
insert "owns real estate used in the delivery of medical services for
its enro1JeeSi'

Page 7, line 32, after "transfer" insert "1. and who resides in a
certified nursing home or boarding care home," --

The motion prevailed and the amendment was adopted.

Rodosovich moved to amend S. F. No. 774, the unofficial engross
ment, as amended, as follows:

Page 14, after line 15, insert:
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"Sec. 18. [APPROPRIATION.)

$300,000 ~ appropriated from the general fund for fiscal J,ear
1992 to the commissioner oflieaJfhl'or the biennium enOlli[ une
30, 1993-;tor the wlC program to e,q;arur services to all eigmre
MInnesotans ~anuaryh 1994."'-

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The question was taken on the Rodosovich amendment and the
roll was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haaskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
JU"t
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Clark, Greenfield, Steensma, Wenzel, Rice, Brown and Dille
moved to amend S. F. No. 774, the unofficial engrossment, as
amended, as follows:

Page 14, after line 15, insert:

"Sec. 18. [APPROPRIATION, HEALTH SCREENING.]
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$130,000 is appropriated from the general fund for the biennium
ending June 30, 1993, to fJ1eCommissioner of heattllto provide
funding to the environmentalpathology program of the tTniversity
of Minnesota's de¥artment of laboratory medicine and pathology
and department Q... family ractice and communitr; health to con
tinue a health screening an intervention program or""1ierblciOe and
fiiiillgant ~licators in the state. This appropriation ~ nonrecur
}jin!. and s a I not be incliidedTtlUie base for the 1993-1995 biennial

u grteeguesf." - -- --- -- --

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The question was taken on the Clark et al amendment and the roll
was called. There were 97 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bctterrnann
Bishop
Blatz
Bodahl
Brown
Carlson
Carruthers
Cooper
Danner
Dawkins
Darn
Farrell

Garcia
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.

O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pellow
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Seaberg

Segal
Simoneau
Skoglund
Smith
Sparby
Steensma
Thompson
Trimble
Uphus
Valento
Wageniue
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Boo
Davids
Dempsey
Erhardt
Frederick
Frerichs

Girard
Heir
Henry
Hufnagle
Koppendrayer
Krinkie
Leppik

Marsh
Morrison
Newinski
Olsen, S.
Omann
Onnen
Pauly

Pelowski
Runbeck
Schafer
Schreiber
Selberg
Staniue
Sviggum

Swenson
Tompkins
Waltman
Welker

The motion prevailed and the amendment was adopted.

S. F. No. 774, A bill for an act relating to health; clarifying
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licensing requirements for certain residential programs for persons
with chemical dependency; establishing procedures for contesting a
transfer or discharge from a nursing home; setting a time limit for
appeals of civil penalties under the nursing home licensing laws;
providing procedures for contesting findings under the vulnerable
adults act; amending Minnesota Statutes 1990, sections 144.50,
subdivision 6; 144.653, subdivision 5; 144A.I0, subdivisions 4 and
6d; 144A.135; 144A.45, subdivision 2; 144A.46, subdivision 2, and
by adding a subdivision; 144A.53, subdivision 1; 144A.61, subdivi
sions 3, 3a, and 6a; 144A.611, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapter 144A.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, l. Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begieh Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Haukuos
Blatz Hausman
Bodahl Heir
Boo Henry
Brown Hufnagle
Carlson Hugoson
Carruthers .Iacobs
Clark .Ianezich
Cooper J uros
Danner Jefferson
Davids Jennings
Dawkins Johnson, A.
Dempsey Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pclowski
Peterson
Pugh
Reding"
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.
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The House reconvened and was called to order by the Speaker.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 20, A bill for an act relating to insurance; requirmg
insurers to furnish a summary of claims review findings; proposing
coding for new law in Minnesota Statutes, chapter 72A.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PArRICK E. FLAHAV1>ON, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 317, A bill for an act relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys' fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAV>;N, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 551, A bill for an act relating to drivers' licenses;
extending waiting period for person to receive limited driver's
license who has been convicted of certain crimes; providing a
penalty; amending Minnesota Statutes 1990, sections 171.17; and
171.30, subdivisions 2, 4, and by adding a subdivision.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAV>CN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8,17, and by adding a subdivision; 123.3514, subdivisions 3,4, 4c,
and by adding a subdivision; 123.38, subdivision 2b; 123.702;
123.951; 124.155, subdivision 2; 124.17, subdivisions 1 and Ib;
124.175; 124.19, subdivisions 1, 7, and by adding a subdivision;
124.195, subdivisions 9, 11, and 12; 124.223, subdivisions 1 and 8;
124.225, subdivisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a
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subdivision; 124.26, subdivisions Ie and 2; 124.261; 124.2711, sub
divisions 1 and 3; 124.2721, subdivisions 1, 2, and 3; 124.2725,
subdivisions 6 and 13; 124.273, subdivision Ib; 124.311, subdivision
4; 124.32, subdivisions Ib and 10; 124.332, subdivisions 1 and 2;
124.431, by adding a subdivision; 124.573, subdivisions 2b and 3a;
124.574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi
sions; 124A.23, subdivisions 1, 4, and 5; 124A.24; 124A.26, subdivi
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2 and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 128A.05, subdivision 3;
129C.1O; 1360.27, subdivisions 1, 2, and 3; 1360.72, subdivision 1;
1360.74, subdivisions 2, 2a, and 2b; 1360.76, subdivision 2;
1360.87, subdivisions 1, 2, and 3; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6273.1398, subdivision 6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c,
8b, 8e, and lId, and by adding a subdivision; 298.28, subdivision 4;
Laws 1989, chapter 329, article 6, section 53, as amended; proposing
coding for new law in Minnesota Statutes, chapters 3; 120; 121; 123;
124; 125; 134; 373; 473; repealing Minnesota Statutes 1990, sections
3.865; 3.866; 120.011; 121.111; 122.531, subdivision 5; 123.351,
subdivision 10; 123.706; 123.707; 123.744; 124.225, subdivisions 3,
4b, 7c, 8b, 8i, 8j; 124.252; 124.575; 124C.Ol, subdivision 2; 124C.41,
subdivisions 6 and 7; 126.70, subdivisions 2 and 2a; 275.125,
subdivision 8c; and Laws 1988, chapter 703, article 1, section 23, as
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter
329, articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990,
chapter 562, article 6, section 36.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1042, A bill for an act relating to economic development;
changing the organization of the department of trade and economic
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development; amending Minnesota Statutes 1990, section 116.1.01,
subdivision 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1050, A bill for an act relating to state government;
requiring certain notice of proposed executive reorganization orders;
permitting the commissioner of administration to lease land to a
political subdivision under some circumstances; amending Minne
sota Statutes 1990, sections 16B.24, subdivision 6; and 16B.37,
subdivision 2.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1371, A bill for an act relating to agriculture; extending
the right of first refusal on foreclosed farm land to ten years;
amending Minnesota Statutes 1990, section 500.24, subdivision 6.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 222, A bill for an act relating to international trade;
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establishing a regional international trade service center pilot
project; appropriating money.

The Senate has appointed as such committee:

Messrs. Dahl; Moe, R. D., and Luther.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 655, A bill for an act relating to traffic regulations;
establishing maximum height for rear bumpers of certain semitrail
ers; allowing certain equipment to be excluded from computing the
maximum allowable length of a semitrailer or trailer used in a
three-vehicle combination; providing an exception to the length
limitation on certain vehicle combinations; limiting maximum
weight allowed on certain vehicle tires; conforming state highway
weight limitations to federal requirements; imposing a cost-per-mile
fee on certain overweight vehicles; adding an exemption to the motor
carrier act; authorizing a variance for small cargo tanks; establish
ing the initial motor carrier contact program; amending Minnesota
Statutes 1990, sections 169.73, subdivision 4a; 169.81, subdivisions
2 and 3; 169.825, subdivisions 8 and 10; 169.86, subdivision 5;
174A.06; 221.025; 221.141, subdivision 4; and 221.033, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 221; repealing Minnesota Statutes 1990, sections 221.011,
subdivisions 10, 12, 18, 25, and 28; 221.101; and 221.296.

The Senate has appointed as such committee:

Messrs. DeCramer, Mehrkens and Langseth.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 720, A bill for an act relating to housing and economic
development; modifying procedures relating to rent escrow actions;
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modifying procedures relating to the tenant's loss of essential
services; modifying provisions relating to tenant remedy actions,
retaliatory eviction proceedings, and receivership proceedings; mod
ifying provisions relating to Minnesota housing finance agency low
and moderate-income housing programs; requiring counseling for
reverse mortgage loans; modifying certain receivership, assignment
of rents and profits, and landlord and tenant provisions; modifying
provisions relating to housing and redevelopment authorities; pro
viding for the issuance of general obligation bonds for housing by
the cities of Minneapolis and St. Paul; authorizing the city of
Minneapolis to make small business loans; authorizing certain
economic development activities within the city of St. Paul; exclud
ing housing districts from the calculation of local government aid
reductions; modifying the interest rate reduction program; appro
priating money; amending Minnesota Statutes 1990, sections 47.58,
by adding a subdivision; 268.39; 273.1399, subdivision 1; 462A.03,
subdivisions 10, 13, and 16; 462A.05, subdivision 20, and by adding
a subdivision; 462A.08, subdivision 2; 462A.21, subdivisions 4k,
12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 3;
462C.03, subdivision 10; 469.002, subdivision 24; 469.011, subdivi
sion 4; 469.012, subdivisions 1 and 3; 469.015, subdivisions 3, 4, and
by adding a subdivision; 469.176, subdivision 4f; 474A.048, subdi
vision 2; 481.02, subdivision 3; 504.02; 504.18, subdivision 1;
504.185, subdivision 2; 504.20, subdivisions 3, 4, 5, and 7; 504.27;
559.17, subdivision 2; 566.03, subdivision 1; 566.17, by adding a
subdivision; 566.175, subdivision 6; 566.18, subdivision 9; 566.29,
subdivisions 2 and 4; and 576.01, subdivision 2; Laws 1974, chapter
285, section 4, as amended; Laws 1987, chapter 404, section 28,
subdivision 1; Laws 1988, chapter 594, section 6; Laws 1989, chapter
335, article 1, section 27, subdivision 1, as amended; proposing
coding for new law in Minnesota Statutes, chapter 609; repealing
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Metzen, Kelly and Bernhagen.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Clark moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 720. The
motion prevailed.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 720:

Clark, Jefferson and Morrison.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bill as a Special
Order for immediate consideration today, Monday, May 20, 1991:

H. F No. 1698.

SPECIAL ORDERS

H. F No. 1698 was reported to the House.

Ogren moved to amend H. F. No. 1698, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROPERTY TAXES

Section 1. Minnesota Statutes 1990, section 13.51, subdivision 2,
is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The fol
lowing data collected by political subdivisions from individuals or
business entities concerning income properties are classified as
private or nonpublic data pursuant to section 13.02, subdivisions 9
and 12:

(a) detailed income and expense figures for the current year plus
the previous three years;

(b) average vacancy factors for the previous three years;

(c) verified net rentable areas or net usable areas, whichever is
appropriate;

(d) anticipated income and expenses for the current year; IHld
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(e) projected vacancy factor for the current yeari and

(f) lease information.

Sec. 2. Minnesota Statutes 1990, section 13.51, is amended by
adding a subdivision to read:

Subd. 3. [DATA ON INCOME OF INDIVIDUALS.] Income infor
mauoDon individuals collected and maintained ~ political subdi
visions to determine eligibility otprOperty for classification 4c under
section 273.13, subdivision 21>," paragraplllc), ~ private nata on
individuals as defined in section 13.02, subdmsion 12.

Sec. 3. Minnesota Statutes 1990, section 13.54, is amended by
adding a subdivision to read:

Subd. 5. [PRIVATE DATA ON INDIVIDUALS.] Income informa
tion on illilividuals collected and maintained~ a housing agency to
determine eligibility of property for classification 4c under section
273.13, subdivision 25, paragraPh (c),~ private data on individuals
as defined in section 13.02, sublITVision 12. 'me <rata may be
msclosed to file rOiinty and local assessors responS1bJe for determin
iJ:1g eligibITity 2..~ property for classification 4c.

Sec. 4. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.j

Subdivision 1. [EMINENT DOMAIN.] The power of eminent
domain of an authority, as defined in section"469.174, subdivision 2,
extends to railroad properties located within the authority's limits,
provider

ill the railroad propert~ is not" line of track for which abandon
ment is reguired under feeraITaw, or ifit~~ line of track for which
3.banUonment is reguired undertederaTlaw, aoandOnmentnas been
approved; -----

(2) the railroad property ~ not currently used for the following
activities of the railroad, not iTICluding storage, maintenance! and
repair activities:

(i) switching;

(ii) loading or unloading; or

(iii) classification activities;

.@l some part of the property contains land pollution as defined in
section 116.06, or contains a release or threatenea release of
petroleum, as provided in chapter lIse, or contains !! release or
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threatened release of a pollutant, contaminant, hazardous sub
stance, or hazardous waste, as provided in chapter 115B; and

(4) the authority intends to develop the property and has a plan
for its cleanup and development witnm five years in order to
maximize its market value.- --

Property in current use under clause (2) includes only that area
which is reasonably necessaryl'Or current operation.---

Upofi "" showin ~ the petitioner in condemnation proceedings
that t e con itions described in clauses (1) to (3) exist, then the
publld use to which the authorIty would P!!! the propert~ ~ pre
sum !! superior Ire use to rarrroaa. use or ~ at er past,
present, or propose uture use.~ railroad mallrebut~ presump
tion ~ Clear and convincing evidence that t eraTIroad use ~ !!
superior use.

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in this
sectlollsllall supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI
TIEKJAilauthority shall not be adjud%ed to have "" su erior public
use to that of a regionar railroad aut ority as define in section
398A.01, "" raiTroad roperty which has been identifie.rand '!E:
proved as a light rai corridor .fu: the metropolItan council under
chapter 473, or "" state trail coverecf!iY section 85.015.

Subd. 4. [LINE OF TRACK FOR AGRICULTURAL USE.] (a)
Exceptas provided in paragraph (b), subdivision 1 does not!!pp!'y to
railroa~operty that is in a countaoutside of the metroPolitan area
as define in section 473.121, sub ivision 2, ir

(2) the line of track is thejrinCipal means of transportation for an
agriciiIfuraJuse, as i1etiiie in section 1?~1, subdivision 4, 2Y an
owner or lessee ot'real estate abutting t e ine of track.

(b) The line of track hay be acquired under subdivision 1 with the
written consent of all~ owners or !esseesoescribed in paragraph
(a), clause <1L

Subd. 5. [RELOCATION COSTS.] No property with ongoing
railrOad use at the time of ffiuisition fay be acquireaunder this
section WIThout payment 0 t e costs 0 relocation under section
117.52. - - -- - --

Subd. 6. [QUICK TAKE LIMITED.] In a condemnation under this
sectIili1;"Where the authority seeks title and possession under secfiOri
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117.042, the time provided in that section must be extended !>.y the
court for ~ penoa, not to exceed 150 taYa ifre'lsonably reguiredTor
the relocation of any ongoing rai roa use at the time of tne
acguisition.

Subd. 1. [COAL SLURRY PIPELINES.] No property may be
aCr,uired under this section for use as '" coal slurry pipeline or other
re ated faCffiiY.

Sec. 5. Minnesota Statutes 1990, section 124A.03, subdivision 2, is
amended to read:

Subd. 2. [REFERENDUM LEVY [ (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted !>.y mail
under paragra~h !g2, the referendum must be held on the first
TUesday after t e first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot 'liYstate that existing
levy authoritt is expiring. In this cas~, the ba ot mar. also compare
the proposed~ authority to the eXIsting expiring~authori~,
ana express~ proposed increase as the amount, if finy, over t e
expiring authority. The ballot shalt designate the speci c numbei'Of
years for which the referendum authorization shall apply. The ballot
may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
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shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home
steads, agricultural homesteads, apartments, and commercial-in
dustrial property within the school district.

The notice for a referendum mt?state that an eXistin~ referen
dum lfiVY ~ e:Xjilrlng and ~rojecf~ aIiTICipa"teaamount 0 increase
over t e existing reteren urn~ if arl: in annual dOllars and
annu~~centage for typical residentia omesteads, agricutt-uraT
homestea s, apartments, and commercial-industrial property
within the school district.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share offunding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi
vision.

(f) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

.\g) Any referendum under this section held on ::Ie day other than



6958 JOURNAL OF THE HOUSE [58th Day

the first Tuesday after the first Monday in November must be
conducted fu: mail in accordance with section 2048.46. i'IOtWit"fi::
standingjaragraph(0) to the contrary, in the case of!! referendum
conducte !!.l': mail under this para!£ajili,the notice required fu:
r.aragraph (b) Shall oepre~ared andelivereab-y first class mail at
east 20 days beforethe re erendUrll.

Sec. 6. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.j
NOtWIThstanding the Ke0visions of subdivision 2, !! school referen
dum levI approvooa r Novemoer h 1992, for taxes payable in
1993 an thereafte'isnaIl be levied a~aiIiSfThemiITlret value of all
taxab"ie-property. ~ retererurum ~ amount subject to toe
requirements oRhis subdivision shall~ certified separately to the
county auditor under section 275.07.

The ballot shall state the maximum amount of the increased 1ev
as a perCeiitageoriiUirket"value, the amount that will be raise ~
tnat new school referendum tax rate in the first yeal it IS to be
levied, andlllatthe new scnooTrere.rendUm tax rate sha llleused to
fiiiaiiCe school operatiOns. - -- -

!f approved, the amount provided !!.l': the new school referendum
tax rate applieeItO the market value !Q!: thelear prece.ling the yeit
the iVY is certmea;-shall be--autIiorizea~ certificationror .t e
num er or-year; approVed;"""ifapplicable, or until revoked or reaucea
!!.l': the voters Q... the district at !! subsequenTreferendum.

All other provisions of subdivision 2 that do not conflict with this
su"bdlVlSWii shall!!Plili: to referendum levies un(ler this submvrslOrl.

Sec. 7. Minnesota Statutes 1990, section 270.12, subdivision 2, is
amended to read:

Subd. 2. The board shall meet annually between April 15 and
June 30 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
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its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for a part) of a class
determined 1Jy" range of market value under clause QL,a cTass2 or
cIasses of the rea property of any town or district in any county, or
the valuation for " part of " class, a class, or classes of the real
property of any county not in towns or cities, should be raised or
reduced, without raising or reducing the other real property of such
county, or without raising or reducing it in the same ratio, the board
may add to, or take from, the valuation of" part of" class, a class,
or classes in anyone or more of such towns or cities, or of the
property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board sball consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; ....a

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that are filed in the
county auditor's office under section 272.115, by November 1 of the
previous year and that occurred between October 1 of the year
immediately preceding the previous year and September 30 of the
previous year.

The assessmenUsales ratio studY
l

may separate the values of
reSIdential property into market va ue categories. Tlieboard may
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adjust the market value categories and the number of categories as
necessary to create an adequate sampTeSIZe for eachmarket value
category:TIle board ma~ determine the aaequate sample size. 'l'Otlie
extent practiCable, ~ methodolOgy used in prel;arkng the
assessmenUsales ratio study must be consistent wit ~ most
recent Standard onASsessmentMles Ratio Studies piilillShed!?'y the
assessment stanJards committeeortherntemationaJ AssociatioiiOl'
Assessing Officers. The bOard may l1etermine the geo~aphic area
used in raeparing the stud%. to accurately equaTiZe valles. .is sales
ratio stu y separatin~ resi ential property into market value cate
gories may not be use as the basis for ~ petition under cli1lilter 278.

The sales prices used in the study must be discounted for terms of
financing. The board shall use the median ratio as the statistical
measure of the level of assessment for any particular category of
property; and

(9) The board shall receive from each cOlinty the estimated market
valUes on the assessment date falling wit in tl1eStudy periild:or all
ParceJ:S-~ ma~etic~ or ot er mearum as prescribe .'!.l': tne
commISSiOner 0 revenue.

Sec. 8. Minnesota Statutes 1990, section 271.04, is amended to
read:

271.04 [HEARINGS.]

Subdivision 10 IGENERALLY] The tax court shall hold hearings
and meetings as may be prescribed by the rules of the tax court. The
principal office of the tax court shall be in Saint Paul, but it shall
hold hearings at any other place within the state, so that taxpayers
may appear before the court with as little inconvenience and
expense to the taxpayer as is practicable. The tax court shall be
allowed to use the district court court room in all of the counties. The
administrator of the tax court shall consult with the court admin
istrator of the district court involved before a schedule of court room
to be used by the tax court is established. Each tax court judge may
hear and decide cases. Upon petition by a party to a case, or upon a
motion by a tax court judge, and approval by a majority of the tax
court, a case may be tried before the entire tax court. When an
appeal is taken by a resident taxpayer from an order of the
commissioner, not involving property taxes, venue for the case shall
be, at the election of the taxpayer, in Ramsey county or in the district
court judicial district in which the taxpayer resides. Venue shall be
in Ramsey county for an appeal taken by a nonresident taxpayer
from an order of the commissioner. Venue for all other cases arising
under the tax laws of the state shall be in the same judicial district
as if the case was being tried in district court.

Subd. 2. [EXCLUSION OF CERTAIN EVIDENCE.j Information,
inCIiidlligincome and expense figures, verified net rentable areas,
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and anticipated income and ex~enses, for income-producing~61 which is not provideo-to t e county assessor at least 30~
e ore any hearing under tlllsChapter, is not admissTIJIeexcept if

necessa to prevent unduenardshi~or When the failure to provide
i! was ue to the unavarrability of~ evwence at that time.

Sec. 9. Minnesota Statutes 1990, section 271.21, subdivision 6, is
amended to read:

Subd. 6. (a) The hearing in the small claims division shall be
informal anawithout a jury. The judge may hear any testimony and
receive any evidence the judge deems necessary or desirable for a
just determination of the case eX'hpt as provided in paragraph (b).
Sales ratio studies published by t e department olrevenue maylie
admissible as a public record without foundation. All testimony
shall be given under oath. A party may appear personally or may be
represented or accompanied by an attorney. No transcript of the
proceedings shall be kept.

(b) Information, including income and expense figures, verified
net rentable areas, and anticipated income and expenses, for in
come-prOdUCingJropertfc which is not provided to the county asses
sor at least 30 a.l:f beore any hearing under this ch"l;'ter, io; not
admissTIiIeexcept 1 necessary to prevent unduenardshlp or when
the failure to proviae it was due to the unavaJTli'l)llity of the evideiiCe
at that time.
-~----

Sec. 10. Minnesota Statutes 1990, section 272.02, subdivision 1, is
amended to read:

Subdivision 1. All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;

(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), clauses (1), (2), and (3), or paragraph
(d);

(7) all public property exclusively used for any public purpose;
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(8) except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and

(f) flight property as defined in section 270.071.

(9) Personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used,
and real property which is used primarily for abatement and control
of air, water, or land pollution as part of an agricultural operation, as
!Ie ~rt of !Ie centralized treatment and recovery facility iiferating
un er !Ie permi~ issued ~ the Minnesota Mllution contro agency
pursuant to c apters 115 and 116 and mnesota Rules, parts
7001.0500 to 7001.0730, and 7045.0020 to 7045.1260, as !Ie wastewa
ter treatment facility and for the treatment, recovery, and stabili
zation of metals, 01ls, chemICals, water, sludges, or inorganic
materiaTs from hazardOus industria! wastes, or as partor an electric
generation system. For purposes of this clause, personal property
includes ponderous machinery and equipment used in a business or
production activity that at common law is considered real property.

Any taxpayer requesting exemption of all or a portion of any real
propert~ or aiiY equipment or device, or part thereof, operated
primarl yTor t e control or abatement of air or water pollution shall
file an application with the commissioner of revenue. The equipment
or device shall meet standards, rules, or criteria prescribed by the
Minnesota pollution control agency, and must be installed or oper
ated in accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com-
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missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, "wetlands" means
(1) land described in section 103G.005, subdivision 18, or (2) land
which is mostly under water, produces little if any income, and has
no use except for wildlife or water conservation purposes, provided it
is preserved in its natural condition and drainage of it would be
legal, feasible, and economically practical for the production of
livestock, dairy animals, poultry, fruit, vegetables, forage and
grains, except wild rice. "Wetlands" shall include adjacent land
which is not suitable for agricultural purposes due to the presence of
the wetlands. "Wetlands" shall not include woody swamps contain
ing shrubs or trees, wet meadows, meandered water, streams, rivers,
and floodplains or river bottoms. Exemption of wetlands from
taxation pursuant to this section shall not grant the public any
additional or greater right of access to the wetlands or diminish any
right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands are located. Pasture land used for livestock grazing
purposes shall not be considered native prairie for the purposes of
this clause. Upon receipt of an application for the exemption
provided in this clause for lands for which the assessor has no
determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural
resources who shall determine within 30 days whether the land is
native prairie and notify the county assessor of the decision.
Exemption of native prairie pursuant to this clause shall not grant
the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12) Property used in a continuous program to provide emergency
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 501(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure, recreation,
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and other nonprofit purposes, no part of the net earnings of which
inures to the benefit. of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 103G.535.

(15) If approved hy the governing body of the municipality in
which the property is located, and if construction is commenced after
June 30, 1983:

(a) a "direct satellite hroadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and

(b) a "fixed satellite regional or national program service facility"
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by clause (15) shall apply for a period not to
exceed five years. When the facility no longer qualifies for exemp
tion, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners has presented its written com
ment on the proposal to the governing body or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.
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(17) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care.
(ii) It has the purpose of reuniting families and enabling parents to
obtain self-sufficiency, advance their education, get job training, or
become employed in jobs that provide a living wage. (iii) It provides
support services such as child care, work readiness training, and
career development counseling; and a self-sufficiency program with
periodic monitoring of each resident's progress in completing the
program's goals. (iv) It provides services to a resident of the facility
for at least six months but no longer than three years, except
residents enrolled in an educational or vocational institution or job
training program. These residents may receive services during the
time they are enrolled but in no event longer than four years. (v) It
is sponsored by an organization that has received a grant under
either section 256.7365 for the biennium ending June 30, 1989, or
section 462A.07, subdivision 15, for the biennium ending June 30,
1991, for the purposes of providing the services in items (i) to (iv).
(vi) It is sponsored by an organization that is exempt from federal
income tax under section 501(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1987. This exemption
applies notwithstanding the fact that the sponsoring organization
receives financing by a direct federal loan or federally insured loan
or a loan made by the Minnesota housing finance agency under the
provisions of either Title II of the National Housing Act or the
Minnesota housing finance agency law of 1971 or rules promulgated
by the agency pursuant to it, and notwithstanding the fact that the
sponsoring organization receives funding under Section 8 of the
United States Housing Act of 1937, as amended.

(20) Real and personal property, including leasehold or other
persomu,IToperty interest}; owned and operated fu' !! corporation if
more than 50 percent of t e total voting pObOr of the stock of the
corporaTIOnIs owned cOIlecBveIYk (i) the araoT"Tegents Of the
University otMinnesota, (ii) the UniversityOfl'iIinnesota Founi1a=
tiOll, an organization exemptro:rn federal income taxation under
section 501(c)(3) of the InternaTR:evenue Code of 1986, as amended
through December ~1990, and (iii) a corporatToil"Oi'gamzed under
chapter 317A whiCll~ its artiCleS of incorporation 1S prohTIillea
from pro~ pecuniary gait to any person or eiltity ollier than the
regents of the University Q.. Minnesota; whic property is used
primarily to manage or provide goods, services, or facilities utilizing
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or relating to large-scale advanced scientific computing resources to
the regents of the University of Minnesota and others.

Sec. 11. Minnesota Statutes 1990, section 272.03, subdivision I, is
amended to read:

Subdivision 1. [REAL PROPERTY.] (a) For the purposes of taxa
tion, "real property" includes the land itself, rails, ties, and other
track materials annexed to the land, and all buildings, structures,
and improvements or other fixtures on it, bridges of bridge compa
nies, and all rights and privileges belonging or appertaining to the
land, and all mines, iron ore and taconite minerals not otherwise
exempt, quarries, fossils, ana trees on or under it. -

(b) A building or structure shall include the building or structure
itself, together with all improvements or fixtures annexed to the
building or structure, which are integrated with and of permanent
benefit to the building or structure, regardless of the present use of
the building, and which cannot be removed without substantial
damage to itself or to the building or structure.

(c) (i) The _ "Real property" shall does not include tools,
implements, machinery, and equipment attached to or installed in
real property for use in the business or production activity con
ducted thereon, regardless of size, weight or method of attachment,
and mine shafts tunnels and other underground openings used to
extract ores and minerais taxed under cllllPter 298 to!ftther witn
steel, concrete, and other materials used to support sue openings.

(ii) The exclusion provided in clause (i) shall not apply to machin
ery and equipment includable as real estate by paragraphs (a) and
(b) even though such machinery and equipment is used in the
business or production activity conducted on the real property if and
to the extent such business or production activity consists of
furnishing services or products to other buildings or structures
which are subject to taxation under this chapter.

(iii) The exclusion provided in clause (i) does not apply to the
exterior shell of a structure which constitutes walls, ceilings, roofs,
or floors if the shell of the structure has structural, insulation, or
temperature control functions or provides protection from the ele
ments. Such an exterior shell is included in the definition of real
property even if it also has special functions distinct from that of a
building.

(d) The term real property does not include tools, implements,
machinery, equipment, poles, lines, cables, wires, conduit, and
station connections which are part of a telephone communications
system, regardless of attachment to or installation in real property
and regardless of size, weight, or method of attachment or installa
tion.
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Sec. 12. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
assessor shall take into account the effect on the market value of
property of environmental factors in the vicinity of the property. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall Bet be taken into account. An individual lot of such platted
property shall Bet be assessed in exeess ef the '.'ahiatieH ef the laRd
ee if it were "H!,lattell ....til the let is im!'Feyell with a !'e_aHeHt
im!'FayemeHt aIItH' a!,artiaH efwIHeh is laeatell "I'9H the let, tH' ftH'
a j>eriaII ef three yeftI'8 efteF fffiaI a!'!'Fa'lal efeaiIIl'ia-t '",ilieile'leF is
silarteF at its market value beginning with the first assessment
followi~nalfl:!troval of the plat. WileH a let is eeIII tH' eeHatrue
tiefllleg>~ tH' aHy Bffigle eaHtiglla"a let fFaHtiHg 9ft the same
stFeeteilall Be eligible ftH' Feyal"atieH. All property, or the use
thereof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued at the market value of such property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value.

Sec. 13. Minnesota Statutes 1990, section 273.112, subdivision 7,
is amended to read:

Subd. 7. When real property which is being, or has been, valued
and assessed under this section no longer qualifies under subdivi
sion 3, the portion which no longer qualifies shall be subject to
additional taxes, in the amount equal to the difference between the
taxes determined in accordance with subdivision 4, and the amount
determined under subdivision 5, provided, however, that the amount
determined under subdivision 5 shall not be greater than it would
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have been had the actual bona fide sale price of the real property at
an arms length transaction been used in lieu of the market value
determined under subdivision 5. The additional taxes shall be
extended against the property on the tax list for the current year,
provided, however, that no interest or penalties shall be levied on the
additional taxes if timely paid, and provided further, that the
additional taxes shall only be levied with respect to the last seven
years that the property has been valued and assessed under this
section. This subdivision does not~ to real property that ceases
to qualify under subdivision 30ecause it is acquired~ the state of
Minnesota or !! aolitical subdivision, agency, or instrumentaIltY Of
the state, provi ea that the property continues to be used for !!
quaillylilg purpose for atleast five years from the (late thaf1he
property was acquireo.

Sec. 14. Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby, \lFaYi"e", that ffi "eteFmiRiRg the
man,et ¥alae ef 'I'Ile8Rt laRd;- the feet that aueh laad is \llatte" shall
Ret be takea Htte aeea_t. Aft iR"iYi"uallet efaueh \llatte" \lFa\le~

shall Ret be asaesse" ffi """""" ef the aSSea8ffieRt ef the laad as if it
were uR\llatte" URtil the let is im\lFaye" with a \leFm_eat im\lFaVe
meat all"" .. \laFtiaR efwhieh is laoote" liJ'6R the let, "" 1&.. jlef'iad
ef three yeaFS efteF tffial a\l\lFa'lal ef aai<I jllat vlfliefle'leF is aflaFteF.
Whea .. let is said "" eaRatruetiaR beguR, the Ret tal< OO\laeity ef that
let "" aay affigle eaRtiguaua let fFaRtiRg .... the !lIHRe street shall be
eligible 1& FeaaaeaameRt. It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconite.
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Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision I,
is amended to read:

Subdivision 1. [GENERAL RULE.] (a) Residential real estate that
is occupied and used for the purposeso]' a homestead by its owner,
who must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

(b) For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required.

(c) In the case of property owned by a married couple in joint
tenancy or tenancy in common, the assessor must not deny home
stead treatment in whole or in part if only one of the spouses is
occupying the property and the other spouse is absent due to divorce
or separation, or is a resident of a nursing home or a boarding care
facility.

(d) If an individual is purchasing property with the intent of
claiming it as a homestead, and is required by the terms of the
financing agreement to have 6fte eF- be-t,A, fJ8FeRtS a relative shown on
the deed as saaWReFS a coowner, the assessor-shall allow a full
homestead classification liftd e"teHd full "amestead ere<Ht. 'I'IHe
flrevisiaH eaIy aflfllies til Hmt time flIlFs"asers, w"et"eF mamed ""
sffigle, "" til a fJeF89H wile """ flFeviallsly !leeH maFFied aad is
flll"""asiHg as a siHgIe iHdjvidllal flw tRe Hmt~ 'I'Re aflfllieatiaH
flw "amestead aeHefits FllIl6t Be .... a flwm flFeseRaed By tRe ea......is
sieBer aad fHIlSt eSHtaiH tRe data Heeessary flw tRe assessaF til
determiHe if full "amestead aeHefits are waFFaHted. For pUlRIoses of
this paragraph, "relative" means !! parent, stepparent, chr, step-
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childbgrand~arent, brother, sister, uncle, or aunt. This relationship
may "!i.Y. b ood or marriage.

(el In the case of property owned and formerly occupied !>.y. two or
more persons in jOant tenancy or tenancy in commollE: when those
persons are relate to each otner as parents and c iJ:<Iren or as
stepparentS and stepCliiraren,anawnen one or more of the owners
ceases to occusy the ~roperty, the assessorsnafl continue to allow a
full homestea claSsi ication asTfng as at least one of the owners
continues to oCiUPY the property or purposes of ~omestead. This
paragraph app ies oilIY to smgle ramily residential property.

Sec. 16. Minnesota Statutes 1990, section 273.124, subdivision 6,
is amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation subject to the
provisions of chapter 317A and qualifying under section 501(c)(3) or
501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, ±98S 1990, or a limited partnership which corporation
or partnership operates the property in conjunction with a coopera
tive association, and has received public financing, homestead
treatment may be c1aimed1>y the cooperative association on behalfof
the members of the cooperative for each dwelling unit occupied by a
member of the cooperative. The cooperative association must provide
the assessor with the social security numbers of those members. To
qualify for the treatment provided by this subdivision, the following
conditions must be met:

(a) the cooperative association must be organized under chapter
308A and all voting members of the board of directors must be
resident tenants of the cooperative and must be elected by the
resident tenants of the cooperative;

(b) the cooperative association must have a lease for occupancy of
the property for a term of at least 20 years, which permits the
cooperative association, while not in default on the lease, to partic
ipate materially in the management of the property, including
material participation in establishing budgets, setting rent levels,
and hiring and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooper
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
offered for sale to the cooperative association unless the cooperative
association approves the sale;
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(d) the cooperative must meet one of the following criteria with
respect to the income of its members: (1) a minimum of75 percent of
members must have incomes at or less than 80 percent of area
median income, (2) a minimum of 40 percent of members must have
incomes at or less than 60 percent of area median income, or (3) a
minimum of 20 percent of members must have incomes at or less
than 50 percent of area median income. For purposes of this clause,
"member income" means the income of a member existing at the
time the member acquires his or her cooperative membership, and
"median income" means the St. Paul-Minneapolis metropolitan area
median income as determined by the United States Department of
Housing and Urban Development;

(e) if a limited partnership owns the property, it must include as
the managing general partner a nonprofit organization operating
under the provisions of chapter 317A and qualifying under section
501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as
amended through December 31, 1988 1990, and the limited part
nership agreement must provide that the managing general partner
have sufficient powers so that it materially participates in the
management and control of the limited partnership;

(0 prior to becoming a member of a leasehold cooperative de
scribed in this subdivision, a person must have received notice that
(1) describes leasehold cooperative property in plain language,
including but not limited to the effects of classification under this
subdivision on rents, property taxes and tax credits or refunds, and
operating expenses, and (2) states that copies of the articles of
incorporation and bylaws of the cooperative association, the lease
between the owner and the cooperative association, a sample sub
lease between the cooperative association and a tenant, and, if the
owner is a partnership, a copy of the limited partnership agreement,
can be obtained upon written request at no charge from the owner,
and the owner must send or deliver the materials within seven days
after receiving any request;

(g) if a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit became leasehold cooperative
property described in this subdivision, the notice described in
paragraph (0 must have been sent by first class mail to the occupant
of the unit at least 60 days prior to the date on which the unit
became leasehold cooperative property. For purposes of the notice
under this paragraph, the copies of the documents referred to in
paragraph (0 may be in proposed version, provided that any subse
quent material alteration of those documents made after the occu
pant has requested a copy shall be disclosed to any occupant who has
requested a copy of the document. Copies of the articles of incorpo
ration and certificate of limited partnership shall be filed with the
secretary of state after the expiration of the 60-day period unless the
change to leasehold cooperative status does not proceed; and
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(h) the county attorney of the county in which the property is
located must certify to the assessor that the property meets the
requirements of this subdivision.

Homestead treatment must be afforded to units occupied by
members of the cooperative association and the units must be
assessed as provided in subdivision 3, provided that any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than three acres of land may, for assessment pur
poses, be included with each dwelling unit that qualifies for home
stead treatment under this subdivision.

Sec. 17. Minnesota Statutes 1990, section 273.124, subdivision 9,
is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.] Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
purpose of a homestead by June 1 of a year, constitutes class 1 or
class 2a.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision. The assessor must not deny full homestead treatment
to " pro~erty that ~ partIaIlfnomestealfed on January ~ but
occupied or the purpose of" fu 1 homestead !iY June 1 of" year.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper appli
cation as provided in section 270.07 or 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 18. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.I (a) Real estate of less than ten acres that is the homestead
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of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous te
agFie"lt".al laRd on at least two sides to (i) agricultural land, (ii)
land owned or administered ~ the Uniteil Nates Fish and-wrrarrre
service, or (iii) land administered h theaepartrnent of natural
resources on which in lieu taxes are paiaunder sections 477A.ll to
477A.14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town
ships or cities, or a combination of townships or cities from the
homestead; and

(4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

(c) Agricultural land used for purposes of a homestead and
actively farmed by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph (a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en
gaged in farming the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 19. Minnesota Statutes 1990, section 273.124, subdivision 15,
is amended to read:

Subd. 15. IRESIDENCE OF DISABLED CHILD, PARENT, OR
SIBLING OF OWNER.] The principal residence of an individlliiJ
who has a permanent disability as defined in section 290A.03,
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subdivision 10, shall be classified as a homestead if the residence is
wholly owned by a parent or both parents of the individual, Qy a
child or children of the individual, or Qy!'. sibling or siblings -ofthe
maJviaual. This sUb<ITVision does not~ to a reSidence owned !!.r
!'. child of "!lllsaIiled parent iitIie pro~rty haabeen the homestead
of the parelit or parents Oftne chId immedIately pri,or to Its
acquisition ~ the child until the first~ year beEnnmg three
beart after the(late of acquisition.'I'he application or homestead

ene Its muSfl)e on a torm prescribed by the commissioner and must
contain the information necessary for the assessor to determine
whether homestead classification under this subdivision is war
ranted.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 22,
is amended to read:

Subd. 22. [CLASS I.J (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land.

The first $68,llllll $72,000 of market value of class la property has
a net class rate of one percent of its market value and a gross class
rate of 2.17 percent of its market value. For taxes l~t~able in 1992,
the market value of class la property that exceedslG,llllll $72,000
but does not exceed $llll,llllll $115~00 has a class rate of two
percent of its market value-; and t e market value of class la
property that exceeds $llll,llllll $1T5,000 has a class rate oftlwee 2.5
percent of its market value. For taxes payable in 1993 and thereat:
ter! the market value of class laproperty that exceedS $72,000 has
!'. c ass rate of two percent.

<b) Class Ib property includes real estate or manufactured homes
used for the purposes of a homestead by

(l) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and
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(iii) with assist....ee by tile ..d",i..istr..tis.. ef '1ete.....s atraiPB has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

{iii} (4) anti ~drson who g; permanently and totjPX disabled and
whose nouse 0 income as defined in section 290 .03, subdivision
5, is 150 percent or less of the federal poverty level.

Propertx is classified and assessed under clause (4) only if the
government agency or income-Vioviding source certlles, u~on tIi'e
request of the propertx owner, t at the property owner satis les Uie
disabilitx .requirements of thisSii'bdlV1sion.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
VISIOn.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net class rate of.45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class Ib property has a gross or net class rate using



6976 JOURNAL OF THE HOUSl<~ [58th Day

the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy. Class lc property has a
class rate of A fleFeeat ef the fiFst $32,QQQ ef ffiaFl,et ......me faF ttH<es
flayaille ffi woo, ,G fleFeeat ef the fiFst $32,QQQ ef ffiaFket ......me faF
ttH<esflayaBle ffi WI», .8 percent of the first $32,000 of market value
faF ttH<espayaBleffi~ and one percent of market value in excess
of $32,000 for taxes payable in woo, WI», aDd 1992, and one percent
of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 21. Minnesota Statutes 1990, section 273.13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.J (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land has the same class rates as class la property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $l1Q,QQQ $115,000, the value of the
remaining land including improvements equal to the difference
between $l1Q,QQQ $115,000 and the market value of the house,
garage, and surrounding one acre of land has a net class rate of .45
percent of market value and a gross class rate of 1.75 percent of
market value. The remaining value of class 2a property over
$l1Q,QQQ $115,000 of market value that does not exceed 320 acres
has a net cIass rate of 1.3 percent of market value faF ta.res payaBle
ffi 1900 aDd theFeal'teF, and a gross class rate of 2.25 percent of
market value. The remaining property over the $l1Q,QQQ $115,000
market value in excess of 320 acres has a class rate of h-1fleFeeat at
ffiaFket ......me faF ttH<es payaBle ffi woo, aDd 1.6 percent of market
value faF ttH<es flayaBle ffi WI», aDd theFeal'teF, and a gross class
rate of 2.25 percent of market value.

(b) Class 2b property is (1) real estate, rural in character and used
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exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net class rate of H !'epeeRt af mapket .....me
fep tlHtes !'''Yalale ffi 199il-; aR<I1.6 percent of market value fep tlHtes
!,ayalale rn lll9l-; aR<I thepeaftep, and a gross class rate of 2.25
percent of market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste, unusable wild land, and land included in state
or federal farm programs. "Agricultural purposes" as used in this
section means the raising or cultivation of agricultural products,
aR<I iReh..les the eemmepeial laeapaiBg af hames H the eemmepeial
laeapaiRg af hames is <!eRe ffi eeRjliRetieR with the mieiRg 9P

elilti"atieR ef agPieliltliPal!'pealiets.

(d) Real estate of less than ten acres used principally for raising
!,sliltry, Jj','estsek,~ "egetalales 9P etheP agrieliltliml !'pealiets,
iBelliaiRg the lapeeaiag af fulh fep eaIe aR<I eSRslim!'tisR H the fulh
IapeeaiRg eeelil'8 "" laB<! ooae<I fep or cUltivatin~ agricultural use
products, shall be considered as agricultural Ian , if it is not used
primarily for residential purposes.

(e) The term "agricultural products" as used in the !,peeeaiRg
seRteRee """"'" ""y af the !'pealiets iaeRtifiea ffi seetisR 273.111,
this subdivision G, elause f2t includes:

(1) livestock, dairy animals, dap products, poultry and poult~

arooucts, fur-bearing animals, orticultural and nursery stac
escribed in sections 18.44 to 18.61, fruit of alfl{]nds, vegetalileS,

forage, grams, bees, and apiary----produ~tneowner;

(2) fish bred for sale and consumption if the fish breeding occurs
onland zoned tOragricUTfUral use;

(3) the commercial boarding of horses !! the boarding is done in
conjunct.ion with raisin or cultivating agricultural products as
dehned m clause ill; an

(4) pro~erty which ~ owned and operated !!.ynonprofit organiza
tions use for eguestriailaCtiVities, exclUdIng racing.

+et (D If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:

(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;
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(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class lb, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
and packaging of raw agricultural products for first sale is consid
ered an agricultural purpose. A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used for the growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre ofland on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 22. Minnesota Statutes 1990, section 273.13, subdivision 25,
is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of~ 3.5 percent of market
value for taxes payable in 1992, and 3.4 percenTOf market value for
taxes payallTein 1993 an<ftllereafter.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of &4l 2.8 percent of market
value for taxes payable in 1992, 2.5 percent of market value for



58th Day] MONDAY, MAY 20, 1991 6979

taxes r.ayable in 1993, and 2.3 percent of market value for taxes
PaYa.b e in 1994 and thereafter.

(c) Class 4c property includes:

(1) a structure that is sitHatea en real!'Fe!'eFty that is aseEl feF
heHsiag feF the elaeFly 9F feF lew aHd ffieaemte iaeeffie faffiilies as
aeRaea by 'I'itIe II sf the Natieaal HeHsiag Aet 9F the Miaaeseta
heHsiag Raaaee ageaey law sf W1± 9F FH!ea !,FeffiHlgatea by the
ageacy !,HFSHaat theFets aHd Raaaeea by a diFeet feaeFal Iaaa 9F

feaemlly iasHFea Iaaa 9F a Iaaa IRll<!e by the Miaaeseta heHsiag
Raaaee ageaSj' !,HFsHaat t6 the !,Feyisieas sfeitheF sf these acts aHd
acts affieaaateFy theFeef. 'l'IHs e!lH>se a!,!,lies enIy t6 !'Fe!'eFty sf ..
aea!'FeRt 9F Iiffiitea aiyiaeaa~ PF8!'eFty is e1aesiRea as eIass 4e
HRdeF this e!lH>se feF l& yeaF8 freta the Elate sf the eeffi!,letiea sf the
eFigiaal eeastreetiea 9F sHBstaatial FehaBilitatiea, 9F feF the 9Figi
aaI teFffi sf the Ieaw"

(i ) situated on real property that is used for hoUSiell for the elderly
orTor low- anamoaerate-income Iam---.rJes as defin in Title !1 as
amenOedthrough December 31, 1990, of the NationarRousing Act
and financed!i.Y. ~ direct federafloan orfederally insured loan made
pursuant to Title IT of the act; or

(Ii) situated on real property that is used for housing the elderly or
foilow- and mOderate-income taiiillles as Oefined !i.Y. theMinnesota
Musingfulance agency law of 1971, as amended, or ruleS adopted!i.Y.
the agency pursuant thereto and financed !i.Y. ~Toan made E.Y the
Minnesota housing finance agency pursuant to the provisions of the
act.

This clause applies only to property of ~ nonprofit or limited
diVUlend entitJj: Property is erassilied as Class 4c under tnis clause
for 15 years rom the date of the completion of the or1iililliT
construction orSiiOstantiaTrehabilitation, or for the original term of
the loan. --

(2) a structure that is:

0) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and
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(3) a qualified low-income building as defined in section 42(c)(2) of
the Internal Revenue Code of 1986, as amended through December
31, 1990, that (i) receives a low-income housing credit under section
42 Ol1Ile Internal Revenue Code of 1986, as amended through
December 31, ±ll88 1990; or (ii) meets the requirements of that
section and receives public financing, except financing provided
under sections 469.174 to 469.179, which contains terms restricting
the rents; or (iii) meets the requirements of section 273.1317.
CLassification pursuant to tIllSclause is limitedto a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents unless the owner of the property elects to have the property
assessed under section 55.)IThe owner ol'the roperty eleCts to have
the market value determinedOn the basis 0 the actual restrrcteO
rents, as proVIded in section 55the prOPerlywillbeassessed at the
rate provided for Class 4a or CIass 4b pro~erty, as appropriate.
PrOperties descnbedUlclaUses (1)(ii), (3), an (4)day~ to the
assessor for valuation under section 55. The Ian on which these
structuresare situatednasthe class rate given in paragraph (b) if
the structure contains fewer than four units, and the class rate given
in paragraph (a) if the structure contains four or more units. This
clause applies only to the property of!'o nonprofit or limited diviclelliI
entity.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317 A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (0) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
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property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than~ 250 days in
the year preceding the year of assessment. For purposes of this
clause, property is devoted to a commercial purpose on a specific day
if any portion of the property is used, or available for use for
residential occupancy, and a fee is charged for residential occupancy.
Class 4c also includes commercial use real property used exclusively
for recreational purposes in conjunction with class 4c property
devoted to temporary and seasonal residential occupancy for recre
ational purposes, up to a total of two acres, provided the property is
not devoted to commercial recreational use for more than~ 250
days in the year preceding the year of assessment and is located
within two miles of the class 4c property with which it is used. Class
4c property classified in this clause also includes the remainder of
class Ic resorts;

(6) real property up to a maximum of one acre ofland owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (9) of tbe Internal
Revenue Code of 1986, as amended through December 31, 19AA
1990. For purposes of this clause, "revenue-producing activities"
shaH include but not be limited to property or that portion of the
property that is used as an on-sale intoxicating liquor or nonintox
icating malt liquor establishment licensed under chapter 340A, a
restaurant open to the public, bowling alley, a retail store, gambling
conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee
who conducts a for-profit enterprise on the premises. Any portion of
the property which is used for revenue-producing activities for more
than six days in the calendar year preceding the year of assessment
shall be assessed as class 3a. The use of the property for social events
open exclusively to members and their guests for periods of less than
24 hours, when an admission is not charged nor any revenues are
received by the organization shall not be considered a revenue
producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317 A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and
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(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that ffillHliflletliFea Reme paffi seasonal residential recre
ational property not used for commercial purposes under clause ®
(5) has a class rate of g 2.2 percent of market value for taxes payable
in -l99l and M IleFeeHtar ffillFi,et ¥effie 1992, and for taxes payable
in W9:l, 1993 and thereafter, the first $12;0007market value has
a class rate of two percent and the market value that exceeas
$72,000 has !'c class rate of 2.5 percent.

(d) Class 4d property includes,

(1) "":Y !'c structure- that is:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality ofless than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The class rates in paragraph (c), clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

(2) For taxes payable in 1992, 1993 and 1994, 0ill); buildings and
appurtenances, together with the land upon whic ~ are located;
leased fu: the occupant under the communitYTeTIding model lease
Fase mortgage loan program administered fu: tl'ie"FeaeraJ

ational Mortgage Association, provided the occupant'Slncome ~
no greater than 60 percent of the county or area median income,
adjusted for fjmily size and thellUilding consists of existin stgle
family oroup ex housing.-Tne1ease agreement must provi e or!'c
~ortion of the lease pa~ment to be escrowed as a nonrefundable

own payment on the ousing-:-To gualify unaer-this clause, the
taxpayer must~ to the county assessor ~ff~ay 30 of each yearf
The application mustbe accompanied fu: an a 1 avit or other proo
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required ~ the assessor to determine qualification under this
clause.

(3) For taxes payable in 1992, 1993 and 1994, only, federally
acquire<fblliICllngs underfour units andaiiaurtenances, tONether
with the land upon which thd'Y arelOCate that ~ lease to-,,
nonprOffi corporation organize under chapter 317A that qualifies
for tax exempt status under UnrtedBtates Code, title 26, section
50](c), or a housing an<:rredCvelopmenrauthority authorized under
sect1Ons469.001 to 469.047; the purpose of the lease must be to
allow the nonprofit corporation to provide transitWiWI IiOiiSInl. for
I10iiieless persons under the program established in Code of Fe em
Regulations, title 55, section 49489. As used in thiscrause, "transi
tional housing"has the meaning given in section 268.38, subdivi
sion i, except that tne two-~ear restriction does not~ IT the
property is purChase<JTrom~ federal government~~ nonprOJlt
corporationfor the purpose of continuing to provide transitional
housing aftei'The expiration ofthe lease, the property shan continue
to be eligrore~this classification. To quaTIfy under tlllSClause, the
taxpayer must apply to the county assessor~ May 30 of each yea\
The aprclication mustbe accompanied fu: an affidavit or other pr:t
require fu: the county assessor to determine qualifiCation un er
this clause. Property qualifying under this clause in 1992, 1993, or
1994 continues to receive a two percent dass rate untiTtli'efive-year
lease has expired providecfthat the property continues to be used for
the purposes as described in this clause.

Class 4d property has a class rate of H "eFeeRt '* maFltet velue
fuF_"ayallle ffi 19OO, end two percent of market value fuF_
"ayallie theFearteF.

(e) Residential rental property that would otherwise be assessed
asClass 4 property under paragraph (a); paragraph (b), clauses (l)
and~ (3); paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to he a substandard building
under section 273.1316.

Sec. 23. Minnesota Statutes 1990, section 273.13, subdivision 31,
is amended to read:

Subd. 31. [CLASS 5.1 Class 5 property includes:

(1) tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures;
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(2) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14; and

(3) '<'aeaRt laRd; aad

(4} all other property not otherwise classified.

Class 5 property has a class rate of 5.06 percent of market value.

Sec. 24. Minnesota Statutes 1990, section 273.13, subdivision 32,
is amended to read:

Subd. 32. ITARGET CLASS RATE.] All classes of property with a
class rate of 5.06 percent have a target class rate of four percent. At
the time of submission of the biennial budget under section 16A.ll,
the governor shall recommend the effective class rate for taxes
payable in the following two calendar years by designating a
"phase-in percentage," equal to the proportion of the effective class
rate that will be based on the target class rate of four percent, with
the remaining proportion based on the class rate of5.06 percent. The
governor shall identify and include within the budget funding for
the increased expenditures for homestead and agricultural credit aid
over the amount of expenditures for homestead and agricultural
credit aid provided in Laws 1989, First Special Session chapter 1,
that are estimated to result from the recommendation. At that time,
the governor may propose alternative programs other than home
stead and agricultural credit aid to prevent other taxpayers' taxes
from increasing as a result of the governor's recommended increase
in the phase-in percentage. The effective net class rate is the sum of
the products of:

(1) the phase-in percentage adopted by the legislature multiplied
by four percent; and

(2) 100 percent minus the phase-in percentage multiplied by 5.06
percent.

The phase-in percentage in any year cannot be less than it was in
the prior year. The phase-in percentage il3 tenJiercent for taxes
payable in 1991 is tea IleFeeRt "FaYi"e" that geyeFReF may
FeeeIRIReR" .... altemati'le ,,1"'8e iR "eFeeRtage feF tal<ea""Yaele ;.,
WBl, 29.2 percent for taxes payable in 1992, 34.0 ~ercent for taxes
payable in 1993, ana 43.4 percent for taxes paya Ie in 1994 and
thereafter.

Beginning in 1991, the commissioner of revenue shall annually
set the effective class rate to use for taxes payable in the following
year as provided in this subdivision and announce it by June 1. For
purposes of any aid, levy limitation, debt limit, or salary limitation,
and property tax administration, net tax capacity must be computed
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with reference to the effective class rate for the properties affected by
this subdivision.

Sec. 25. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [UNIMPROVED PROPERTY.] Real pr;;aerty that is not
improveowith !'. structure and that is not us as tart ora
commercial or industrial activity must DeClasSlf'led an assessea
accoraing to its hirhest ana best use permittea under the local
ion~ng ordinance. I the oITIrn.ance permits more than one use, the
an must be classifieaand assessed accordliigto the lllghest ana

best use permitted underthe ordinance. If'no suellormnance efislf'
the assessor shall consiiler the most likelY potential use ~ t e
vacant land based upon tbe use made of surrounding land or lanam
proximity to the vacant land.

Sec. 26. [273.1317] [CLASSIFICATION OF 4C PROPERTY; LOW
INCOME HOUSING.]

Subdivision 1. [DEFINITIONS.] (a) "Area median groll income"
means area median gross income as<Ietermined h t e United
States Secretary of Housinr: and Urban Development unaer section
I42(d)(2)(B) of the Interna ReVe~ode. .

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended througlilJecemElei' 31, 1990. -

(c) "Low-income unit" means a unit that meets the refiuirements
ofStib<livision 3 anasectI0D42(1)(3)(Bi;lC),alliflDlOf t e Internal
Revenue Code. -- -- -- -- - -

(d) "Project" means !'. project for residential rental property. A
proj(lct consists of !'. sinbgle

l
buildmg and must lrlcIiiae the entire

resi entia1 part of the ui ding. Property must not be treated3.S
~illdg to be resinential rentalc,roperty meTeIYbecause fart of the

ui ing is used for purposes ot er than residential renta purposes.

(e) "Rehabilitation expenditures" has the meaning given i! in
section 42(e)(2) of the Internal Revenue CO<fe.

(f) "Rent restricted units" means rent restricted units as defined
anailimt,,"d h section 42(g)(2) of theIrlternal Revenue COde.

Subd. 2. [REQUIREMENTS.] Residential rental property that
does not receive a low-income housing credit under section 42 o(fhe
Internal Revenue COdemust meet the requirements in subdIVISions
~ to §. to qualify fOi'Classmcatwn4c under section 273.13, subdivi
sion 25, paragraPh(c), clause f:32,. item (iii).
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Subd. 3. [RENT RESTRICTIONS; INCOME LIMITS. [ (a) At the
irrevoCaWe election of the taxpayer, either: - - -

(1) 20 percent or more of the residential units in the project must
beliOfIlrent-restricteaanll occupied fu' indIVIdUaTs Whose income is
50 percent or less of area median gross income; or

(2) 40 percent or more of the residential units in the project must
be bofllrent-restricteaana occupied fu' indIVIdUaTs Whose income is
60 percent or less of area median gross income.

(b) For purposes of meeting the income limits under pararaph (a)
of tenants whose incomes increase, the provisions 0 section
42(g)(2)(D) and (E) of the Internal RevenUe COde~ -

Subd. 4. [NEW OR REHABILITATED BUILDING.] A building
must be (1) !'o new bUildin~, the original use of which begins with tile
owners oraevelo~ersoft ebWlding, or (2) an existing building wIth
respect to whic rehabTIltation expenlIltures have been paid or
incurredfu the owner or developer. To qualify under this clause, the
rehabilitation expenditures must meet the requirements of section
42(e)(3)(A) of the Internal Revenue Code. -

Subd. 5. [AGREEMENT.] The owner or developer must execute an
agreement with the local housin~ and redevelopment authority, or
other authoriY as prOVUfed in su division 7. The agreement must De
for !'o term ~ 15 tears. Tne a\ljeement must provide that the
reguirements ofSu division ;l. WI be met during the term of the
agreement. The agreement must provi<le1hat the owner or (fever:
oper must maintain and make available to theautIiority the
information and records the authoritr: considers necessary to mon
itor compliance with the provisions 0 this section, including renw,
tI'1e incomes of tenants, and the numoer of low·income units in ~
bWlding.

Subd. 6. [RECORDS REVIEW. [ The local housing and redevelop
ment authority or other authority shall annually review income and
rental information and records maintained !!.Y the owner or deve]
rtler to determine compliance with the requirements of this section.

e local housing and redeveropment authority or other authority
shall report to the assessor responsible for assessing the llroperty at
the time andln the manner reguired h the assessor.'I' e assessor
S11alTOeiermine the classification of the property.

Subd. 'l.IHOUSING AUTHORITY.] If!'o local housing or redevel
opment authori~ does not exist in tne jurisdiction, tlle Cilunty
housin~ and re eveIOpmentauthority shall execute 1Ile uties
impose in subdivisions ~ and 6. !f !'o Iiounty housing anlfreOeVeI=
opment authority does not exist in ~ county, the municipality
must appoint the a<IiiUnistrator ofSeetion 8 certitiCiiles within the



58th Day] MONDAY, MAY 20, 1991 6987

jurisdiction or contract with a 9ualified serson or entity to perform
the duties imposed in siilidlvislOns ~ an 6.

SuM. 8. [ADDITIONAL TAX.] Notwithstanding the rovisions of
section 273.01, 274.01, or any other law, if the assessor etermines
that the provisions of tlils sectloiillave nOt been met for any period
dUrIng which the property was ClaSsified under section 273.13,
subdivislOn.25, paragra~ (c), clause !.m, item (iii), or valued under
section~ ana receive thebeli.efltS Q! this section, an additiOlliiT
tax is imposea. The additional tax is nual to the tax which would
have been imposed U' the propertyna notbeen CiaSSIlleiJ under
section 273.13, subdivisIOn 25, liaragraph (c), clause~ item (iii), or
valued under section 55, ana!-<' tax actlliilly imposed;aUring the
periOd of noncompliance~e addRional tax must be extende<I
againstthe propert1on the tax list for the cooent Ylar~o interest
or penalties 'hay IlCevieaonaadffionaItaxes U'time y paid. The tax
imposed l>y t is swidl"ViSion ~ ~ hen upon the property assessedtO
the same extent and for the same iIiITation as other taxes imposed on
theprope~--

Sec. 27. Minnesota Statutes 1990, section 275.08, subdivision Ib,
is amended to read:

Subd. lb. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision 3, by an individual local
government unit, except for any amounts certified under sections
124A.03, subdivision 2a, and 275.60, shall be divideatiYthe t6ttil
gFeSS ..... eallaeity af BJrtBiable IlFelleFties witJtift tfte leeal ge"eFa
meat uffit'e ta..iag j"Fisdietiea fur ..... Ilayable in lfl89 RRd by the
total net tax capacity of all taxable properties within the local
government unit's taxing jurisdiction, fur tffi<es Ilayable in WOORRd
theFeafteF. The resulting ratio, the local government's local tax rate,
multiplied by each property's gFeSS ..... eallaeity fur tffi<es Ilayable in
lfl89 RRdnet tax capacity fur tffi<es Ilayable in WOO RRds"bseq"eat
years shall be each property's taW tax for that local government
unit before reduction by any credits.

AlY amount certified to the county auditor under section
124 .03, subdivision ~ or 275.60, after the dates given in those
sections, shall be divided~ the total estimatedIiiilrket value of all
taxable pr0!lerties within !he ta(jing district. The resuItiiif ratio,
the taxi,;,g istrict's new reteren urn tax rb'te, multiplied ~ each

ro ert s estimated market value snan e each property s new
referen urn tax before reduction ~ any cre<I1ts.

Sec. 28. [275.59] [LEVY OR BOND REFERENDUM; BALWT
NaTICK I

Notwithstanding any general or special law or any charter
provisions, any ~uestion submittea to the voters ~ anl local
governmental Btl division at ~ general or special election a ter the
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day of final enactment, authorizin a prblierty tax levY
b
or tax rate

increase, including the issuance Q... eot 0 i~ations paya Jein whole
or III part from property taxes, must inc ude on the baTIot the
following notice in bOld-face~

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU
ARE VOTING FlllG\l'lWPERTY TAX INCREASE." ~-

For ~urposes of this section and section 275.60, "local governmen
talSU division''1llciudes counties, home rule an<IStatutory cities,
towns, school districts, and all specTaJtaxin~dIStricts. This state
ment ~ in addition to any general or specia laws or any charter
provisions that govern the contents Of~ ballot question.

This section does not~ to ~ school district bond election if the
debt service payments are tOl:ie made entirelyf'i'Om translerSOf
revenue from th.)capitaTTuIid to the debt service fund.

Sec. 29. 1275.60) [REFERENDUM LEVY; MARKET VALUE.j

For local governmental subdivisions other than school districts,
any Ie,? required to be a'{'roved and arroved Ii,yt"heVoters at ~
genera or special election or taxes paya Ie in 1993 and t"hei'ea!'ter,
shall belevied against the mlii'l<et value 01 all taxable property
within the governmentarsiibdivision. Any JeF amount subject to
the requirements of this section shall be certi led separately to the
county auditor under section 275.07.

The ballot shall state the maximum amount of the increased leVa
as ~ percentage ofmarJ{et value and the amount that will be raise
!ii the new referendum tax rate in the first year i!,~ to be levied.

Sec. 30. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP-
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ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
right column with the corresponding information for the previous
year in a column on the left:

(l) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper
ty's gross tax capacity times the totalloeal tax rate and adding to the
result the sum of the aids enumerated in clause (3);

(3) a total of the following aids:

(i) education aids payable under chapters 124 and 124A;

(i i) local government aids for cities, towns, and counties under
chapter 477A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by multiplying the total local tax rate by
the difference between the property's gross and net tax capacities
under section 273.13. This amount must be separately stated and
identified as "homestead and agricultural credit." For purposes of
comparison with the previous year's amount for the statement for
taxes payable in 1990, the statement must show the homestead
credit for taxes payable in 1989 under section 273.13, and the
agricultural credit under section 273.132 for taxes payable in 1989;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.lO, excet
that the amount of credit received under section 273.135 must e
separately stated anlI1llentified as ''tacOriite tax relief";~ -

(6) the net tax payable in the manner required in paragraph (a)»;
and -
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(7) any additional amount of tax authorized under sections
1241\.03, subdivision~ and 275.6D.'I'hese amountssnan be listed
as "voter approved reterenoa levies." - --

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that
local governments will receive in the following year. In the case of a
county containing a city of the first class, for taxes levied in 1991,
and for all counties for taxes levied in 1992 and thereafter, the
commissioner must certify this amount by September 1.

Sec. 31. Minnesota Statutes 1990, section 278.05, is amended by
adding a subdivision to read:

Subd. 6. [EXCLUSION OF CERTAIN EVIDENCE.j Information,
incrumngincome and expense figures, verified net rentable areas,
and anticipated income and ex&enses, for income-producing~be¥' which is not provideato t e county assessor at least 30~
~ any hearing under thisChapter, is not admissTlJleexcep~if
necessary to prevent unduenardship or When the failure to provl(1e
!! was due to the unavarrability of the eVlOeiice at that time.

Sec. 32. Minnesota Statutes 1990, section 279.03, subdivision La,
is amended to read:

Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
provided in paragraph (b), interest on delinquent property taxes,
penalties, and costs unpaid on or after January 1, 1991, shall be
payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b) !f "" person is the owner of one or more parcels of propertlhon
which taxes are delinquent, ana thedelinquent taxes are more ( an
25 percent oTThe prior year's sChOol district levy, interest on the
delinquent property taxes, pena~andcosts una'aid after January
1. 1992, shaH be payable at twice the rate etermined unaeT
paragraph (a) for the year.

Sec. 33. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
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(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22,i (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a),; or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 25, paragraph
fdj(.lj "" (c)f4j clause (5), in for which e¥ef>t the period of redemption
is five years from thedate Olsale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, ']yepj
that the ~eriod of redemption for nonhomesteaded agricultura an
asaenne in section 273.13, sUbdivision 23, paragraph (b), shall be
two years from the date of sale ifat that time, that propertli~ owned
fu~llrson who owns one or more parcels of property on w ich taxes
are e inquent, and theileTinguent taxes are more than 25 percent
Ofthe prior year's scl1Oo1 district levy. - -----

Sec. 34. Minnesota Statutes 1990, section 290A.04, subdivision
2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993, and $100 or more for
taxes payable in 1994, a claimant who is a homeowner shall be
allowed an additional refund equal to the sum of 0) 75 percent of the
first $250 of the amount of the increase over ten percent for taxes
payable in 1990 and 1991, 75 percent of the first $275 of the amount
of the increase over ten percent for taxes payable in 1992, 75 percent
of the first $300 of the amount of the increase over ten percent for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over ten percent plus $250 for
taxes payable in 1990 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
over ten percent plus $325 for taxes payable in 1994. This subdivi
sion shall not apply to any increase in the gross property taxes
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payable attributable to improvements made to the homestead after
the assessment date for the prior year's taxes.

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) "Net property taxes payable" means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and any
other state paid property tax credits and after the deduction of tax
refund amounts for which the claimant qualifies pursuant to subdi
vision 2 and this subdivision.

(2) "Gross property taxes" means net property taxes payable
determined without regard to the refund allowed under this subdi
VISIOn.

(c) In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis
stoner,

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
provision of section 290A.23, if the estimated total refund claims for
taxes payable in 1991, 1993, or 1994 exceed the following amounts
lOrthe taxes payable year aesignated, the commissioner shall
increase the dollar amount of tax increase which must occur before
a taxpayer qualifies for a refund so that the estimated total refund
claims do not exceed the appropriation limit.

Taxes payable in:

1991
W92
1993
1994

Appropriation limit

$13,000,000
$6,aQQ,QQQ
$6,000,000
$5,500,000

The determinations of the revised thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 35. Minnesota Statutes 1990, section 430.102, subdivision 3,
is amended to read:

Subd. 3. IANNUAL IMPROVEMENT ASSESSMENT PROCE
DURE; APPEALS.] When the council has acted on the estimate of
costs, the city engineer, with the assistance of the city assessor, shall
prepare an assessment roll. The roll must list separately the
amounts to be specially assessed against benefited and assessable
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property in the district in proportion to the benefits, descriptions of
the property, and the names of the owners of the property to the
extent they are available to the engineer. The assessment roll must
be filed in the office of the city clerk and be available there for
inspection.

The city council shall meet to consider objections to the amounts
of special assessments at least ten days after a notice of hearing has
been mailed to the named owners of the tracts, parcels, and lots of
property proposed to be assessed. The notice must give the time,
place, and purpose of the meeting, but may refer to the assessment
roll for further particulars. When the city council has approved the
amounts of the special assessments in the assessment roll or has
changed them, the city clerk shall certify a copy of the assessment
roll, with any changes, to the county auditor to be extended on the
tax lists of the county. The special assessments must be collected
with and in the same manner as other taxes on property for the
current year.

Within 20 days after the adoption of the assessment, an aggrieved
person may appeal to the district court as provided in section 430.03
except that no commissioners will be appointed to consider the
amount of benefits. If the court finds that the assessment is not
arbitrary, unreasonable, or made under a demonstrable mistake of
fact or erroneous theory of law, it shall confirm the proceedingse, If
the court finds that the assessment is valid but for the inclusion- Of
one or more items OICOra it shall reduce the assessment fu': the
amount erronOOUSl~inc u ell and cOrifiTIii tile assessment as re
duced. Otherwise t e court shall remand tne matter to the city
council for reconsideration and reassessment of the benefits after
notice and hearing like those for the original assessments under this
subdivision. Objections to the assessment are waived unless ap
pealed under this paragraph.

Sec. 36. Minnesota Statutes 1990, section 430.102, subdivision 4,
is amended to read:

Subd. 4. [COSTS AND ANNUAL IMPROVEMENTS DEFINED.]
For the purposes of this chapter, with respect to pedestrian malls,
"annual improvements" means any reconstruction, replacement, or
repair of trees and plantings, furniture, roadway fixtures, side
walks, shelters, and other facilities of a pedestrian mall, snow
removal, sweepin~, furnishing overhead or underground hearingl'eF
_ rems" ..l ElF or enjoyment of pedestrians, and any oth ,r local
improvement benefiting properties within the district. For the
purposes of this chapter, with respect to annual improvements to and
operation and maintenance of pedestrian malls, "costs" means costs
of annual improvements, fees of consultants employed by the city
council to assist in the planning of annual improvements, premiums
on public liability insurance insuring the city and users of the
pedestrian mall and on property damage insurance for pedestrian
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mall facilities, reasonable and necessary costs to the city for the time
of city officials! the advisory board, and employees hot in connec
tion with annuaTImprovements to anaoperating an maintaining a
pedestrian mall and levying and collecting special assessments and
special taxes for the mall, publication costs, and other costs incurred
or to be incurred in connection with annual improvements to and
operation and maintenance of pedestrian malls.

Sec. 37. Minnesota Statutes 1990, section 473F.01, is amended to
read:

473F.01 [PURPOSE; USE OF PROCEEDS.I

Subdivision 1. [PURPOSE.I The legislature finds it desirable to
improve the revenue raising and distribution system in the seven
county Twin Cities area to accomplish the following objectives:

(1) To provide a way for local governments to share in the
resources generated by the growth of the area, without removing any
resources which local governments already have;

(2) To increase the likelihood of orderly urban development by
reducing the impact of fiscal considerations on the location of
business and residential growth and of highways, transit facilities
and airports;

(3) To establish incentives for all parts of the area to work for the
growth of the area as a whole;

(4) To provide a way whereby the area's resources can be made
available within and through the existing system of local govern
ments and local decision making;

(5) To help communities in different stages of development by
making resources increasingly available to communities at those
early stages of development and redevelopment when financial
pressures on them are the greatest; and

(6) To encourage protection of the environment by reducing the
impact of fiscal considerations so that flood plains can be protected
and land for parks and open space can be preserved, ami

ffi~ fJFoYide feF the distFilmtion te mHnieifJalities ef additional
FeyenHeS geneFated wtthffi the area 91' fFem oHtside SOHFees j>HFflH

aftt te etfteF legislation.

Subd. 2. IUSE OF PROCEEDS.) Except as provided in section
473F'll8,subdivision ~ the 'beceeds from the areawide tax im
posed under this chapter must _ used ~!'o IoCBTgovernmenWunit
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in the same manner and for the same f.uiGses as the proceeds from
Ollier aavalorem taxes levieaD-Y the oca governmental unit.

Sec. 38. Minnesota Statutes 1990, section 473F.02, subdivision 3,
is amended to read:

Subd. 3. "Commercial-industrial property" means the following
categories of property, as defined in section 273.13, excluding that
portion of such property (1) which may, by law, constitute the tax
base for a tax increment pledged p,,,sllant t& under section 469.042
or 469.162, certification of which was requested prior to August 1,
1979, to the extent and while such tax increment is so pledged; or (2)
whieh may, By law-; eenstitllte the tffit Base fuo. tffit reveRlles set aaHIe
end""*'_ fuo. ereffit t& a sinking fuOO pllrSllant t& direetian efthe
city eallneil in aeeardanee wit!> -bews 19G&; ehapter 88l, .... amended,
t& tfte C*tent that eIlCft revenlles are se treated in aBY yeeF, ar fat
which is exempt from taxation pllrellant t& under section 272.02:

(a) That portion of class 3 property defined in Minnesota Statutes
1971, section 273.13, consisting of stocks of merchandise and furni
ture and fixtures used therewith; manufacturers' materials and
manufactured articles; and tools, implements and machinery,
whether fixtures or otherwise.

(b) That portion of class 4 property defined in Minnesota Statutes
1971, section 273.13, which is either used or zoned for use for any
commercial or industrial purpose, except for such property which is,
or, in the case of property under construction, will when completed
be used exclusively for residential occupancy and the provision of
services to residential occupants thereof. Property shall be consid
ered as used exclusively for residential occupancy only if each of not
less than 80 percent of its occupied residential units is, or, in the case
of property under construction, will when completed be occupied
under an oral or written agreement for occupancy over a continuous
period of not less than 30 days.

If the classification of property prescribed by section 273.13 is
modified by legislative amendment, the references in this subdivi
sion shall be to such successor class or classes of property, or portions
thereof, as embrace the kinds of property designated in this subdi
vision.

Sec. 39. Minnesota Statutes 1990, section 473F.02, subdivision 8,
is amended to read:

Subd. 8. "Municipality" means a city, town, or township located in
whole or part within the area, but not the cities of New Prague or
Northfield. If a municipality is located partly within and partly
without the area, the references in sections 473F.Ol to 473F.13 to
property or any portion thereof subject to taxation or taxing juris
diction within the municipality are to such property or portion
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thereof as is located in that portion of the municipality within the
area, except that the fiscal capacity of such a municipality shall be
computed upon the basis of the valuation and population of the
entire municipality.

Amunicipality shall be excluded from the area i!" its municipal
comprehensive zl~inland slanning pOTiCles conscientiouSlhexclude
most commercia -In ustria development, for reasons at er than
preserving an africultural use. The metropolitan council and the
commissioner 0 revenue slUill jointly make this detennination
annually and snall no~ifY toose municipaII"fleSthat are ineligible to
Earticipate in the tax asesnaring program proVldedTri this Chapter
~ the following year.

Sec. 40. Minnesota Statutes 1990, section 473F.02, subdivision 12,
is amended to read:

Subd. 12. "Market value" of real and~al property within a
municipality means the "aetlial maffiet assessor's estimated
market value of all real and personal property, indudi1 the value
of manuTactiiredhousing, within the municipality, l!etrmiHe<rffi
tl>e maHHeF lifld With FeSl'eet te the I'FSl'eFty deseFilled feF sehool
distFiets iH seetisH 47e.e3, s"lldi'lisisH 4-; """"f* tIlat "" adjlistmeat
shall be made feF I'FSl'eFty en wIHeft tmtee are I'ffid iHte the state
tFeasliry ........ gFeB8 eamings tlH< laws al'l'lieallle te esmmsn
eaFFieF FlHIFsads. For purposes of sections 473F.01 to 473F.13, the
commissioner of revenue shall annually make determinations and
reports with respect to each municipality which are comparable to
those it makes for school districts under section 124.2131, subdivi
sion 1, in the same manner and at the same times as are prescribed
by the subdivision. The commissioner of revenue shall annually
determine, for each municipality, information comparable to that
required by section 475.53, subdivision 4, for school districts, as soon
as practicable after it becomes available. The commissioner of
revenue shall then compute the e~ualizedmarket value of property
within each municipality uling t eag~egate sales ratios from the
department of revenue's sa es ratio stu v.

Sec. 41. Minnesota Statutes 1990, section 473F.02, subdivision 13,
is amended to read:

Subd. 13. "Valuation" means the market value of real and per
sonal property within a municipality as defined in subdivision 12.

Sec. 42. Minnesota Statutes 1990, section 473F.05, is amended to
read:

473F.05 [GROSS NET TAX CAPACITY YE!\.RS.J

On or before August 5 of each year, the assessors within each
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county in the area shall determine and certify to the county auditor
the gJ'eSfl net tax capacity in that year of commercial-industrial
property sU!iject to taxation within each municipality in the county,
determined without regard to section 469.177, subdivision 3.

Sec. 43. Minnesota Statutes 1990, section 473F.06, is amended to
read:

473F.06 [INCREASE IN GROSS NET TAX CAPACITY.]

On or before July 15 of each year, the auditor of each county in the
area shall determine the amount, if any, by which the gJ'eSfl net tax
capacity determined in the preceding year ll"pS"aftt t9 under section
473F.05, of commercial-industrial property subject to taxation
within each municipality in the auditor's county exceeds the gJ'eSfl
net tax capacity in 1971 of commercial-industrial property subject to
taxation within that municipality. If a municipality is located in two
or more counties within the area, the auditors of those counties shall
certify the data required by section 473F.05 to the county auditor
who is responsible under other provisions of law for allocating the
levies of that municipality between or among the affected counties.
That county auditor shall determine the amount of the net excess, if
any, for the municipality under this section, and certify that amount
under section 473F.07. Notwithstanding any other provision of
sections 473F.01 to 473F.13. to the contrary, in the case of a
municipality which is designated on July 24, 1971, as a redevelop
ment area fl"P8"aftt t9 under section 401(a)(4) of the Public Works
and Economic Development Act of 1965, Public Law Number 89-136,
the increase in its gJ'eSfl net tax capacity of commercial-industrial
property for purposes of this section shall be determined in each year
s"bseq"eftt t9 the tePfftiftatieft efSHeftE1esigflatieft by using as a base
the gJ'eSfl net tax capacity of commercial-industrial property in that
municipaITty in the 1989 assessment year fellewiftg that ffi wIHeh
SHeft E1esigflatieft is tePfftiftateEl, rather than the gJ'eSfl net tax
capacity of such property in 1971. The increase in gJ'eSfl total net tax
capacity determined by this section shall be reduced bytheamount
of any decreases in the gJ'eSfl net tax capacity of commercial
industrial property resulting from any court decisions, court related
stipulation agreements, or abatements for a prior year, and only in
the amount of such decreases made during the 12-month period
ending on May 1 of the current assessment year, where such
decreases, if originally reflected in the determination of a prior
year's gJ'eSfl net tax capacity under section 473F.05, would have
resulted in asmaller contribution from the municipality in that
year. An adjustment for such decreases shall be made only if the
municipality made a contribution in a prior year based on the higher
gJ'eSfl net tax capacity of the commercial-industrial property.

Sec. 44. Minnesota Statutes 1990, section 473F.07, is amended to
read:
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473F.07 [COMPUTATION OF AREAWIDE TAX BASE.]

Subdivision 1. Each county auditor shall certify the determina
tions " ...."'.... t ta under sections 473F.05 and 473F.06 to the admin
istrative auditor on or before August 1 of each year.

The administrative auditor shall determine an amount equal to
40 percent of the sum of the amounts certifiedll.. FB....nt t& under
section 473F.06-; aH<i <IWi<Ie that _by:l-W. The resulting amount
shall be known as the "areawide gFeSS net tax capacity for
........ (year)." -

Subd. 2. The commissioner of revenue shall certify to the admin
istrative auditor, on or before August 10 of each year, the population
of each municipality for the Bee<lf><l preceding year, the proportion of
that population which resides within the area, the average fiscal
capacity of all municipalities in the area for the preceding year, and
the fiscal capacity of each municipality in the area for the preceding
year.

Subd. 3. The administrative auditor shall detennine, for each
municipality, the product of (a) its population, and (b) the proportion
which the average fiscal capacity of municipalities for the preceding
year bears to the fiscal capacity of that municipality for the
preceding year, aH<i fe} tw<>. The product shall be the areawide tax
base distribution index for that municipality, "FBvillell that \at ifthe
"FBII..et if> the ease ef ftftY m"Riei"..lity is less than its "B".. latiBR,
its ift<Ie3< shall he iReFe"Bell t& its "B"..latiBR, aH<i W. If a munici
pality is located partly within and partly without the area its index
shall be that which is otherwise determined hereunder, multiplied
by the proportion which its population residing within the area
bears to its total population as of the preceding year.

Subd. 4. The administrative auditor shall detennine the propor
tion which the index of each municipality bears to the sum of the
indices of all municipalities and shall then multiply this proportion
in the case of each municipality, by the areawide net tax capacity,
provided that if the distribution net tax capacity for a municipality
~ less than 95 percent of the municiPality's previous ~ear distribu
tion net tax capacity, and more than ten percent of t e mUnicipal
ity's llscalcapacity consists of manufaCtured home property, the
muniapantrs distribution net tax capacity wilTlJelncreased to 95
percent of~ previous year net tax capaci~ anothe distribution
net tax capacity of other municiparrties in t earea will be propor
tionately reduc<i<1.

Subd. 5. The "FBII.. et result of the m.. lti"lieatiBR procedure
prescribed by subdivision .fShaIl be known as the "areawide gFeSS
net tax capacity for (year) attributable to (munic-
ipality)." The administrative auditor shall certify such product to
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the auditor of the county in which the municipality is located on or
before August 15.

Sec. 45. Minnesota Statutes 1990, section 473F.08, subdivision 2,
is amended to read:

Subd. 2. The net tax capacity of a governmental unit is its net tax
capacity, as determined in accordance with other provisions of law
including section 469.177, subdivision 3, subject to the following
adjustments:

(a) There shall be subtracted from its net tax capacity, in each
municipality in which the governmental unit exercises ad valorem
taxing jurisdiction, an amount which bears the same proportion to
40 percent of the amount certified in that year "1l,sllaRt ta seetieR
under sections 473F.06 ....ee"eet ta that and 473F.07 for the
municipality as the total preceding year's net tax capacity()f
commercial-industrial property which is subject to the taxing juris
diction of the governmental unit within the municipality, deter
mined without regard to section 469.177, subdivision 3, bears to the
total preceding year's net tax capacity of commercial-industrial
property within the municipality, determined without regard to
section 469.177, subdivision 3;

(b) There shall be added to its net tax capacity, in each munici
pality in which the governmental unit exercises ad valorem taxing
jurisdiction, an amount which bears the same proportion to the
areawide net tax capacity for the year attributable to that munici
pality as the total preceding year's net tax capacity of residential
property which is subject to the taxing jurisdiction of the govern
mental unit within the municipality bears to the total preceding
year's net tax capacity of residential property of the municipality.

Sec. 46. Minnesota Statutes 1990, section 473F.08, subdivision 5,
is amended to read:

Subd. 5. On or before August 25 of each year, the county auditor
shall certify to the administrative auditor that portion of the levy of
each governmental unit determined "llFellaRt ta under subdivision
3, clause (a). The administrative auditor shall then determine the
areawide tax rate sufficientto yield an amount equal to the sum of
such levies from the areawide gF<lBB net tax capacity. On or before
September 1 of each year, the administrative auditor shall certify
the areawide tax rate to each of the county auditors.

Sec. 47. Minnesota Statutes 1990, section 473F.08, subdivision 6,
is amended to read:

Subd. 6. The areawide tax rate determined in accordance with
subdivision 5 shall apply ... the t8'"atieR ef to each item ef commer-
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cial-industrial property subject to taxation within a municipality,
including property located within any tax increment financing
district, as defined in section 469.174, subdivision 9, to that portion
of the net tax capacity of the item which bears the same proportion
to its total net tax capacity as 40 percent of the amount determined
fl...'s....nt te seetien under sections 473F.06 ffi Fesfleet te the m..nie
~ ffi wffieft the flFsflet'ty and 473F.07 is t .." .. llie beaFs to the
amount determined flliFsli..nt te under section 473F.05. The tax rate
determined in accordance withSii1>division 4 shall apply in the
taxation of the remainder of the net tax capacity of the item.

Sec. 48. Minnesota Statutes 1990, section 473F.09, is amended to
read: .

473F.09 [ADJUSTMENTS IN DATES.]

If, by reason of the enactment of any other law, the date by which
the commissioner of revenue is required to certify to the county
auditors the records of proceedings affecting the g>'<lSS net tax
capacity of property is advanced to a date earlier than June 30, the
dates specified in sections 473F.07 and 473F.IO may be modified in
the years to which such other law applies in the manner and to the
extent prescribed by the administrative auditor.

Sec. 49. Minnesota Statutes 1990, section 473F.13, subdivision I,
is amended to read:

Subdivision 1. If a 'l"..lifying municipality is dissolved, is consol
idated with all or part of another municipality, annexes territory,
has a portion of its territory detached from it, or is newly incorpo
rated, the secretary of state shall immediately certify that fact to the
commissioner of revenue. The secretary of state shall also certify to
the commissioner of revenue the current population of the new,
enlarged, or successor municipality, if determined by the Minnesota
municipal board incident to consolidation, annexation, or incorpo
ration proceedings. The population so certified shall govern for
purposes of sections 473F.OI to 473F.13 until the metropolitan
council files. its first population estimate as of a later date with the
commissioner of revenue. If an annexation of unincorporated land
occurs without proceedings before the Minnesota municipal board,

.the population of the annexing municipality as previously deter
mined shall continue to govern for purposes of sections 473F.OI to
473F.13 until the metropolitan council files its first population
estimate as of a later date with the commissioner of revenue.

Sec. 50. Minnesota Statutes 1990, section 477 A.014, subdivision
4, is amended to read:

Subd. 4. [COSTS BILLED TO COMMISSIONER OF REVENUE.]
The commissioner of state planning shall annually bill the commis
sioner of revenue for one-half of the costs incurred by the state
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planning agency in the preparation of materials required by section
116K.04, subdivision 4, clause (Ifl). '!'he es......issisReF ef FeveR..e
shall <Ieduet these ..... S..RtS fFem the fte*t llaymeRts ttl he ......Je ttl
"IlIlFsllFi..te leeal ..mts ef gsvem... eRt. 1....S..Rts ded ..eted IftlISt he
eFeeited ttl the geReF..1~ The state auditor shall bill the
commissioner of revenue for the costs oTflie seryices provIded~ file
government inrormation dlviSWn andThe pars of the constitutioruu
Office that are related to the government in ormatIon function, not
to exceea$217,000 in nscaryear 1992 and $217,000 in fiscal rbi!
1993 and thereafter~hecommissionerOf'administrationsnaJ. i
the commissioner of revenue for the costs of the local government
records program and the intergovernmental information systems
actiyjty, not to exceed l2Oi,100 in fiscal year 1992 and $205,800 in
fiscal year 1993 and thereafter. Thecommissioner of employee
relations shaITOilTthe commissioner of revenue tor The costs of
administe~ the local government ~~ I'iillctiOn, not to
excee 56rO in fiscal year 1992 and $55,000 in fiscal year 1993
anatlierea lor.

Sec. 51. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commis
sioner ofrevenue shall deduct the amounts certified under subdivi
sion i trom the aid llayrnentStQl),; made to appropriatelocal units
of government in t e next aid payment year. Amounts mustoe
transferred fromtneiocal government trust fund to thegeneraI
fund. -- -- -- -- -- - -

Sec. 52. Minnesota Statutes 1990, section 515A.4-102, is amended
to read:

515A.4-102 [DISCLOSURE STATEMENT; GENERAL PROVI
SIONS.]

A disclosure statement shall fully disclose:

(a) the name and principal address of the declarant and the
address and the name, if any, and number, if available, of the
condominium;

(b) a general description of the condominium; including without
limitation the types and number of all buildings, units and ameni
ties, and declarant's schedule of commencement and completion of
construction thereof;

(c) the total number of additional units that may be included in
the condominium and whether the declarant intends to rent or
market blocks of units to investors;
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(d) a copy of the declaration other than the condominium plat,
condominium plat for the particular unit, bylaws, articles of incor
poration, rules and regulations, and any contracts and leases to
which the unit owners or association will be subject and which may
not be canceled upon 30 days notice by the association;

(e) any current balance sheet and a projected budget for the
association for the first full or partial year during which a unit is
conveyed to a unit owner other than a declarant and any projected
budget for future years which the association has adopted, and a
statement of who prepared the balance sheet, projected budget or
budget. The budget or projected budget shall include, without
limitation:

(1) a statement of the amount, or a statement that there is no
amount, included in the budget as a reserve for repairs and replace
ment;

(2) a statement of any other reserves;

(3) the projected common expense assessment by category of
expenditures for the association;

(4) the projected monthly common expense assessment for each
type of unit;

(I) any supplies and services not reflected in the budget or
projected budget which the declarant provides, or expenses which
the declarant pays, and which the declarant expects may become at
any subsequent time a common expense of the association and the
projected common expense assessment attributable to each of those
services or expenses for the association and for each type of unit;

(g) any initial or special fee due from the purchaser to the
declarant or the association at closing, together with a description of
the purpose and method of calculating the fee;

(h) a description of any liens, defects, or encumbrances on or
affecting the title to the condominium after the contemplated
conveyance;

(i) a description of any financing offered by the declarant;

(j) the terms of any warranties provided by the declarant, includ
ing the warranties set forth in sections 515AA-lll and 515AA-1l2,
and limitations imposed by the declarant on the enforcement
thereof;

(k) a statement that:
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(1) within 15 days after receipt of a disclosure statement, a
purchaser may, prior to conveyance, cancel any purchase agreement
of a unit from a declarant;

(2) if a declarant fails to provide a disclosure statement to a
purchaser before conveying a unit, that purchaser may recover from
the declarant an amount not to exceed five percent of the sales price
of the unit; and

(3) if a purchaser received the disclosure statement more than 15
days before signing a purchase agreement, the purchaser cannot
cancel the agreement;

0) a statement disclosing, to the extent of the actual knowledge of
the declarant or an affiliate of the declarant after reasonable
inquiry, any judgments against the association, the status of any
pending suits to which the association is a party, and the status of
any pending suits material to the condominium;

(rn) a statement that any earnest money paid in connection with
the purchase of a unit will be held in an escrow account until closing
and will be returned to the purchaser if the purchaser cancels the
purchase agreement pursuant to section 515AA-106;

(n) a description of the insurance coverage to be provided for the
benefit of unit owners;

(0) any current or expected fees or charges to be paid by unit
owners for the use of the common elements and other facilities
related to the condominium; aDd

(p) whether financial arrangements have been provided for com
pletion of all improvements labeled "MUST BE BUILT" pursuant to
section 515AA-117 (Declarant's Obligation to Complete and Re
store); and

M !! statement (1) that there are no delinquent taxes on the
property or if there are dermquent taxes on the~ the
amount otThe dermquent taxes and the lengtnofthe deliriquen'R;'
and (2) thatdiscloses the amount, lfl{nown, aTtaxes due in t ecurrent year. - ~ - -- -- - -

Sec. 53. Laws 1988, chapter 719, article 16, section 1, subdivision
3, is amended to read:

Subd. 3. [SPECIAL SERVICES.] "Special services" means the
following services rendered or contracted for by the city:

(1) snow and ice removal;



7004 JOURNAL OF THE HOUSE I58th Day

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and
alleys;

(3) litter, poster, and handbill removal;

(4) construction, repair, operation, and maintenance of sidewalks,
curbs, gutters, bus shelters, llarkinit, facilities, lighting, benches,
chairs, tables, telephone boot s, tra lC signs, fire hydrants, news
stands, kiosks, trash receptacles, utility connections, marquees,
awnings, canopies, display cases, information booths, and banners;

(5) landscaping, planting, repair, maintenance, and care of trees,
shrubs, bushes, flowers, grass, and other decorative materials;

(6) security personnel, equipment, and systems;

(7) approval and supervision of special activities;

(8) insurance; and

(9) administration, coordination, studies, and preparation of de
signs.

Special service district funds may be used to pay operating costs of
a neighborhood business association composed of a majority of
owners or operators of businesses located within the district.

Sec. 54. Laws 1990, chapter 604, article 3, section 46, subdivision
1, is amended to read:

Subdivision 1. ILlMITED VALUATION INCREASE. I (a) Notwith
standing Minnesota Statutes, section 273.11, or any other law to the
contrary, the estimated market value of a manufactured horne park,
as defined in section 327.14, subdivision 3, and assessed under
section 273.13, subdivision 25, for taxes levied in 1990, may not
exceed 133-1/3 percent of its estimated market value for taxes levied
in 1989 as limited by Laws 1989, First Special Session chapter 1,
article 3, section 32, subdivision 1. The excess market value,
including value added~ the January 2, 1991, assessment, must be
entered elJ.t:i9JIY mt.Iie _ twa 81leeeeiliag as follows: two-thirds in
the 1991 assessment and one-third in the 1992 assessment years:-

(b) This subdivision does not apply to increases in value attribut
able to improvements made to the real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
taxation since the January 2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza-



58th Day] MONDAY, MAY 20, 1991 7005

tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Sec. 55. ICERTAIN COUNTIES; LOW-INCOME HOUSING.I

Subdivision 1. ILOW-INCOME HOUSING. I In addition to the
normal marketvalue determination under Mmnesota StatuteS,
section 273.11, intneCase of Hennepin,DaKOta, Ramsey, St. LOuis,
and Beltrami countIes, ~ special market value for Jio~erties classi
f1e(f under section 273.13, subdivision 25, paragrap (e, clauses (I),
item (ii), (3) and i4)" the owners ofwhicliliave applied to the assessor
for treatment in ~ initial fiear under this sUbdivision, shalI be
aetermined as provided in t is subdlVIsion. If !'. limited dlVldeild
entity owns the property, it must include as tne managing general
Kirtner ~ nonprofit organizat:rOnoperating unoor the rovisions of

innesota Statutes, chIleter 317A and quam:Ylng un er section
501(c)(3) ofthe Internal venue Code of 1986, as amenaecrthrough
December 31, 1990, and the limlte<rpartnership agreement must
provide that the managing general partner has sufficient powers so
that i! materi8Jly partici~atesin the man£!!,ement and control ofthe
ITillited dividendentity. 4he value shalI _ determined h capital
izing the net operating income deriveaTrom actual restricted rents,
rent sWlsliIIes under section 8 of the urutea States Housing ACtOi'
1937, as amende<l;"Or other governmental programs, and stalldara::
ized expenses whiCh are from time to time determined h the
housingnnance agencYtOr similar projects. Net operatintincomes
must be greater than zero. The special market value shalI~ used to
compute the taxes oWin~ O~y i! the entire structure g. occOliied Qy
low-income, eI<Ierly, or ad icallpe<I persons or low- and m erate
income families as derIne in t e applicable laws. The manager of
properties valueaunder thIsSiiOdivision muSf(lemonstrate annu
apy to the assessor that tax savings reahz~use of this methOd
o vaTuation have inured to the tenants. The tax savin~s must be
used for reducea rents, imCroved maintenance;- capita im~ove:
ments, or capital reserves. apital reserves must be in aceor ance
with agreements approved h the governmentalrelffilatory author
ity. After the first y1)ar, certification that the funds ave been spent
as requirea Shiill ~ made h the---nousing and---.=e<feVeIOpment
authority !IlrfOi'IDing thellnanciaTaudit or review on the property
as require Qy the regUlatory authoritliACOPY oftne certification
mustlle submitted tOthe assessor h ~ 30 oIeacti yeti r b!! the
assessor determines ,won review of the certification that t e enerIT
has not inured to ~ tenants, tne property shaH be ,ect to
aiIditionaTPi'OPerty taxes in the amount of!!iP!<> the di erence
between the taxes deterrninedm accordance with thTSsubdivision
and the amoiilltOf tax payable on the property if i! were valued
accoromg to subdivision 1 and classified according to section 273.13,
subdivision 25, paraf/iaph (a) or (b), as appropriate for those yea? in
which the benefIt ofte tax savings dId not inure totbe tenants, ess
the amOUnt of penaltYliUposed under Mlnnesotilst3lutes, section
273.1317, subdivision 8.
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Subd. 2, [EFFECTIVE DATE.] This section ~ effective only for
taxes payable in 19ij3

k
1999and 1995 in iny of the countiesOf

Irellriepin, Ramsey a ota, t. Louis, anaBe trami flillt aSiroves it
and complies withi.1innesota""'1ltatutes, section 645.021, sudivision
r

Sec. 56. [FIRST CLASS CITY SCHOOL DISTRICTS; REFEREN
DUM LEVIES.]

Notwithstandin~Minnesota Statutes, section 124A.03, subdivi
sion~!fa schoolistrict located in a city of the first class approves
~ relerenaum li'bY' which ~ effective beginning with taxes payable
in 1993, !! sha e levied against the net tax capacityoran taxable
property in the district.

Sec. 57. [BUFFALO-RED RIVER WATERSHED DISTRICT; PAY
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID;
APPROPRIATING MONEY.]

$153,787 ~ appropriated from the ~eneral fund to the commis
sioner of revenue for dIstribution to t e BuffaIO-Relf RIver water
8heOd.istrlCt as restOration of reduceiIllomestead anda:grICUItiiraJ
credit aid for 1990.------

Sec. 58. [RED LAKE WATERSHED DISTRICT; PAYMENT OF
HOMESTEAD AND AGRICULTURAL CREDIT AID; APPROPRI
ATING MONEY]

$185,777 is aprror;tated from the g-eneral fund to the commis
sioner of revenueoristribuWIDtOThe&d Lake waterShed district
asrestoration of reduced homestead"anaagTICuTtural credit aid for
1990.

Sec. 59. [LAKEFIELD; SCHOOL DISTRICT LEVY REFEREN
DUM.I

Inde~ndent school district No. 32Ki Lakefield, may conduct one
levy reerendum authorize~ innesota Statutes section
124A.03, subdivision ~ before November 1, 1991. The referendum
must be conducted h mail as arovided in that sectioIl.Only one levy
reFerendum may be conaucte in 1991'fu the district.

Sec. 60. [MANKATO; SCHOOL DISTRICT LEVY REFEREN
DUM.]

Inde!j,ndent school district No. 7h Mankato, say conduct one
levy re erendum authorized h innesota tatutes, section
124A.03, subdivision 2, before November 1, 1991. The referendum
must be conducted h mail as provided inthat section unless!! ~
done along with!'o capifii.fi'"eferendum inthe district before Septem-
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ber 1, 1991. One levy referendum mali be conducted~ mail in 1991
!!Y Uie<llStrict regardless of whet er the district COlliJucted "
referendum at the polls on the levy earlier in the year.

Sec. 61. (WAYZATA; SCHOOL DISTRICT LEVY REFEREN
DUM.]

Independent school district No. 284, Wayzata,Smay conduct one
levy referendum authorized !'Y---Yinnesota tatutes, section
124A.03, subdivision 2, before November 1, 1991. The referendum
must be conducted!'Y mail as rovided in thatBectioll.Only one levy
reterendum may be cOrldUcte in 1991tl,y the district.

Sec. 62. [ADMINISTRATIVE DIRECTIVE TO ASSESSORS.]

The commissioner of revenue shall prepare an administrative
directive advisinrassessors of proper assessment practices with
respect to genera and routine TraiT and maintenance of propertg.
The directive must list~ Q.. rdjairs that do not increase t e
assessor's estirii!i1ea market value. nor beforeAu;f,ist 1, 1991, the
commissioner shall provIde" draftOfTIie proposeadministrative
directive to the chairs of the senate committee on taxes and tax laws
and the house cOiiiffiITtee on taxes for their advice and comment.'rhe
i:ITreCtiVesna:II be mailed to assessors !'Y septeffioerl, 1991.

Sec. 63. (REPEALER.)

Minnesota Statutes ~90, sections 473F.02
bsubdivisions

9,11, 16,
!.1.~~ and 20; 473 .12; and 473F.13, su divisions ~ and 3, are
repealed.

Sec. 64. (APPLICABILITY.]

Sections 37 to 49 and 63~ in the counties of Anoka, Carver,
Dakota, Hennepin, tr.iffisey,~ anaWashington.

Sec. 65. (EFFECTIVE DATE.]

Sections 1, 4, 35, ~!'2L~ and 62 are effective the day following
final enactment.

Sections 2, 3, 11, 15 to 22, 24, 26 to 28, 30, 37 to 49, and 63 are
effective for taxeslevielfin 1991,pa,Yabie in 1992, ana tnerearter.-

Sections 5 and 6 are effective for referenda held after November 1,
1992, for taxes payaIlle in 1993 and thereafter. --

Sections 7 and 52 are effective July h 1991.
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Sections 8, Q and 31 are effective for appeals filed after July 31,
1991.

Section 10 io;; effective only for taxes payable in 1992, 1993, 1994,
and 1995.
----~

Sections 12 and 14 are effective for taxes payable in 1993 and
thereafter, jxct:pt tneoeJetion of tneJanguage "or any single
conti1)i0us ~ ranting on the same street" in sections 12 and 14
shall ~ effective for taxes paya1lleTn 1992 ana thereafter.

Section 13 io;; effective the daY following final enactment and
applies to real property acquire after Decem6eT~1990.

Sections 23 and 25 are effective for taxes payable in 1993 and
thereafter.

Section 29 io;; effective for referenda for taxes payable in 1993 and
thereafter.

Sections 32 and 33 are effective for taxes deemed delinquent after
December~ 1991. - --

Sections 50 and 51 are effective for aids payable in 1991 and
thereafter. - -- - - - -- - -- --

Section 53 io;; effective the daliafter the §overning bodl of the city
of Minneapolis compliesmthinnesotatatutes, section 645.021,
subdivision 3.

Section 54 io;; effective for the 1991 and 1992 assessment year.

Section 59 is effective the day after the governing btir of
independent scnool district NO. 325\,Lakefier.I, complies wit in-
nesota Statutes, sectIOn 645.021, su dlVlslon 3. .

Section 60 is effective the daY
M
af~r the governing bity of

indeJB1ndent scnool district NO. 'JJ.,. an aw, complies with inne
sota tatutes, section 645.021, SUbdivision 3.

Section 61 is effective the day after the governing blid&i of
independent scnool district'NO. 284, "WaYzata, complies wit in-
nesota Statutes, section 645.021;Biibdivision 3.
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ARTICLE 2

LOCAL GOVERNMENT TRUST FUND

7009

Section 1. [3.861J [ADVISORY COMMISSION ON INTERGOV
ERNMENTAL RELATIONS.]

Subdivision 1.: [CREATION.I An advisory commission on inter
governmental relations ~ creater

Subd. 2. [DEFINITIONS.] (a) "Local fiovernment trust fund" or
"trust fund" means the trust l'Un<:restabIshed under SeCtio"ii"""2:- -

(b) "Metropolitan area" means the seven county metropolitan
area defined in section 473.121.

(c) "Special taxing district" means ~ special taxing district as
deTIiied in Laws 1991, chapter 2, article 8, section 1.:

Subd. 3. [DUTIES.] (a)~ Februar~ 1 of each ~ear, the commis
sion shalfsubmit to the speaker of t e110use an preSUfent of the
senate recommendations for a formula or formulas to allocate the
receIirts of the local jOVernment trust funato ckties, counties, speCial
tajinadistricts, an towns for the fiscal Yfiar eginning in the next
ca en aT year. Arecommend'atio"'IlOf t e commission mustoe
approved ~ ~ three-fourths~ vote of the comIlliSsion.
Recommendations may be adopted, moditled, or rejected Ely ~ bill
enacted into law.

(b) In preparing its recommendations for intergovernmental aid
formulas, the commission shall consider and balance the following
goals: -

(1) equalizing the access of local governments to fiscal resources
relative to the need for and cost of providing locaTservices;

(2) increasing accountability for state and local fiscal decisions;

(3) compensating for spillovers in the cost and benefits of local
services; and

(4) funding municipal and county programs that are required ~
state law or that can only be appropriatel~ prOvldeaon ~ uniform
stateWlOe oaSl8.'l'hecommission may esta lish other recommenda
tions for intergovernmental aid formulas to be filliii1ced from trust
fund money. - - ~-~-

(c) The commission shall study elements of state and local
intergovernmental relations li considers appropriate. The stliC.lleS
may include examination of (1) requirements under state law that
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local governments provide services or benefits not funded ~ state
a fO riations, and (2) development mincentives or mechanisms for
increase Dca erITcwncies through cooperation or combination(if
local government units.

Subd. 4. [MEMBERSHIP; TERMS.] (a) For July 1, 1991, through
June 30, 1992, the commission consists of 20 memners as follows:

(1) Five members of the house of representatives, appointed~ the
speaker. At least two of the members must represent districts
located outside of the metropolitan area;

(2) Five members of the senate, iW,pointed~ the subcommittee on
committees of the committee on ru es. At least two of the members
must represenf(l]stricts located OiitSUieof the metropOlITan area;

(3) Four city officials, appointed~ the governor from ~ slate of at
least elhl city officials submitted ~ the League of l\Illillesota
Cities. t east four of the officials on thesTate must reside outside
the mefroporrtan area; at least twooftneOfIlcia:ISappomted must
reside outside of the metropoIltanarea; --

(4) Three county officials, aplEointed ~ the governor from ~ slate
of at least six coun~ officia s submittecrbJ the Association of
Minnesota Counties. t least two of the officials on the slate must
reside outside the metropoITiailarea; at least one OttheoJ'fiCWIS
appointed mustoe from ~ county lOCatedOutslOe of the metropolitan
area;

(5) One town official, appointed~ the governor from a slate of at
least two sunmitted !i.Y the Minnesota Association ot TownShip
OliiCers;and - ~

(6) Two representatives of the executive branch of state govern
ment, appointed !i.Y the governor.

(b) Beginning JUl~ h 1992, the membership of the commission is
redUced to 14 mem ers. The r.;gIslative memberShIp is reduced to
two members of the house of representatives and two members Of
the senate. Atleast two onhese members, one from each house,
must represent aalStiiCflocateaOutside ofthemetropolitanarca. In
appointing memners of the commission in 1991, the speaker and the
subcommittee on committees shall each---aesIgnate threeor the
members as 1991appointments:The terms of these meiTibei's expire
on June 30, 1992.

(c) The terms of nonlegislative members are as provided~ section
15.059 foraiIVlso9i councils and commIttees. The terms ()[ legisla
tive members are or two caleiidar yearh'" Le~slative members are
members only so long as they are mem ers 0 the legislature.
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Subd. 4. [COMPENSATION.] Legislative members of the commis
sion arecompensated as 9rovidedin section 3.101. NoIilegislative
memoers are compensate as provided under section 15.059.

Subd. 5. [STAFF.) In carrying out its duties the commission may
request information and assistance from the department of revenue
and other state agencies.

Sec. 2. [16A.711] [LOCAL GOVERNMENT TRUST FUND.!

Subdivision 1. [CREATION.] The commissioner shall~ to
the credit of thelocal '¥'vernment trust fund all money available to
the credit Of file trust. he commissioner shall maintain the trust as
a ~arate fulld"to be used only to P"'Y money, as provided"fu law, to
foca governmentsTor intergovernmental aid or to repay advances
made h the generillund, as provided under suboivision 4.

Subd. 2. [APPROPRIATION.] The money to be paid h law from
the local government trust fund ~ appropriateaannually.

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.] (a) At the
begrnnTngof each fiscal year the commissioner, in consultatwnwltll
the commissioner of revenue;-sliall estimate for the fiscal year:

(l) the amount of revenues to be de%osited in the trust fund under
sections 297A.44 and 297B.09 and ot er law; ana

(2) the payments authorized h law to be made out of the trust.

!!' the estimated payments exceed the estimated receipts of the
trusflUnd, the ap~ropriations fi-om tbetrust to each rogram are
proportionatelY re uced, unless<:itherwise provIaed!iY aw.

!!' the estimated receipts of the trust fund exceed the estimated
jiayments !iY $1,000,000 or more the appropriation IrOiTI the trust
und to each intergovernme~aKlprogram ~ increaseapr~

tionately. The aid paid to each local government under the r,r0gram
is increased proportionatelYUnless otherwise provw.ea1i,Y aw.

(b) !!' as" result of changes in economic conditions or if informa
tionoecomeS8.V:illiiOle that indicates changes either in receipts or
payments from the trust fund, the commissioner day at other times
estimate the amountolreceipts or payments an reduce or restore
the appropriations under paragraph !.:l2..:

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the
trust fun(f~ insufficient to make payments on tne(lates proviaedl>Y
law, but the commissioner estimates receiats for the fiscal year will
oesUfficient, the commissioner shall a vance honey from the
general fund to the trust fund necessary to make !..." payments. on
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or before the close of the biennium the trust shall~ the
Mvances with interest, calculated atthe rate Drearnings 0i1
invested treasurer's cash, to the general i'Urld.-- - -

Sec. 3. ILOCAL GOVERNMENT TRUST FUND; FISCAL YEARS
1992 AND 1993 APPROPRIATIONS. I

Subdivision 1. IAPPROPRIATIONS.] (a) The amounts necessary
to make the fOllowing fiscal year 1992 ana1993 payments are
appropriatea to the commissioner of reveniie1'rom the local govern::
ment trust fund-:- ----

(1) homestead and agricultural credit aid to counties, cities,
towns, and special taxing districts under Mmnesota Statutes, sec
tion 273.1398;

(2) disparity reduction aid to counties, cities, towns, and special
taxing districts under Minnesota Statutes, section 273.1398;

(3) local government aid and equalization aid under Minnesota
Statutes, chapter 477A;

(4) additional homestead and agricultural credit guarantee under
Minnesota Statutes, section 273.1398, subdivision 5;

(5) supplemental homestead property tax relief under Minnesota
Statutes, section 273.1391;

(6) disparit~ reduction credit under Minnesota Statutes, section
273.1398, sub ivision 4;

(7) 25 percent of the state aid for count~ human services under
Minnesota Statutes, section 273.1398, suh ivision 5a; and

(8) attached machinery aid to counties under Minnesota Statutes,
section 273.138.

(b) The following sums are appropriated for fiscal years 1992 and
1993 from the local government trust fund:

(1) $852,000 to the commissioner of revenue to administer the
locaToption tax for fiScal yead1992, ex;;ept jny unUsed portion ofille
appropriation may be carrie over to lsca year 1993 and $660,000
for fiscal year 1993;

(2) to the commissioner of finance to administer the trust fund,
$95,000 tor fIscal year 1992 and $105;000 for fiscal year 1993; and

(3) to the advisory commission on intergovernmental relations to
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~ nonle islative members'~ diem expenses, $25,000 for fiscal
year 1992 an 25,000 for fiscal year 1993.

Subd. 2. [CONTINGENT REDUCTIONS. I If the commissioner of
fin~ Tn consultation with the commissioDffof revenue, esti
mates that the receipts of the lOCal government trust fund will be
msmncient to ~ the approEriatiors under sli'6<Ilvision 1, tne
appropriations underpara~ap (a), causes (5), (6), (7), and (8), ana
paragraph (6) must be~ in run and the apgropriations under
clauses (1) to (4) must be reduCed as provi ed ~ Minnesota
Statutes;chapter 477A.

Sec. 4. [LOCAL GOVERNMENT TRUST; FISCAL YEARS 1994
and 1995 APPROPRIATIONS. I

(a) The amounts necessary to make the following fiscal ~ear 1994
3001995 rcayments are appropriateCfto the commissioner 0 revenue
from the ocal government trust fund:

(1) homestead and agricultural credit aid to counties, cities,
towns, and special taxing districts under MTilnesota Statutes, sec
tion 273.1398;

(2) disparity reduction aid to counties, cities, towns, and special
taxing districts under Minnesota Statutes, section 273.1398;

(3) additional homestead and agricultural guarantee under Min
nesota Statutes, section 273.1398, subdivision 5;

(4) supplemental homestead property tax relief under Minnesota
Statutes, section 273.1391;

(5) disparity reduction credit under Minnesota Statutes, section
273.1398, subdivision 4;

(6) ~ portion of state aid for county human services under
Minnesota Statutes, section 273.1398, subdivision 5a, determmea:
:§y the commissioner of finance. The commissioner 8MlI determine
the~rtion as the sum of (i) the amount of trust fund mone;;
appropriatedTor county human service aid in fiscaIl,ears 1992 an
1993 and (ii) 67 percent of the commissioner's orecast of the
mcreaseInthereceipts of the trust fund in fiscal years 1994 ana
1995 ovei'liscal Yfar'h1992 and 1993, less"namount necessary to
~ anI increase m Ll' estimate<rald payaliTe under clauses (1) to
!J5l, an (7) over that paid in fiscal years 1992 and 1993;

(7) local government aid and equalization aid under Minnesota
Statutes, chapter 477A, TIthe advisory commission on intergovern
mental relations makes no recommendations to thelegislature for
alternative local government aid fonnulas or programs under Min-
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nesota Statutes, section 3.861, subdivision 3 or the legislature fails
to enact ~ recommendation of the commissIOn; ana

(8) attached machinery aid to counties under Minnesota Statutes,
section 273.138.

(b) In addition, the leftlslature shall appr0J'riate the rest of the
trust tund receiptSTor iscal years 1994 an 1995 to fliiance (1)
intergovernmental alO tOriiiiilas or programs recommended I>.Y tlle
advisory commission on intergovernmental relations or (2) otheraId
formulas prescribed lJ.y law.

Sec. 5. [273.1381] [LOCAL UNITS ELECTING OUT OF LOCAL
GOVERNMENT TRUST.]

(a) !fa local option sales and use tax under section 297A.021 is not
imposeain the county for the fiscal lead' no ~ayments may be made
out of the local government trust un to t e county or to !Ie city,
town, or special taxi:Ig district locatea in tnecounty for the fiscal
year, except as pravi ed in paragraph (b).

(b) !f !Ie c~\or special taxing district ~ located in two or more
counties an t "local option tax ~ not imposed in one or more of the
counties,tlie city, town, or specia~xing distriCPS aidpa"Yments
from the lOCal government trust fun equal the amount of the aid
iiiiiItiplTeif1!Y !Ie fraction, the numerator of Which is the net tax
capacity of the/axAnt district in counties imposing the tax and the
denominator Q... w ic ~ the total net tax capacity oftne taxing
district.

Sec. 6. 1297A.021] ILOCAL OPTlON SALES TAX.]

Subdivision h [AUTHORIZATION.] (a) Notwithstanding section
477A.016, !Ie local sales and use tax may be imposed at !Ie rate of 0.5
percent on all sales at retail in the county.

(b) The rate imposed under para~raph (a)~ to the purchase
or acquisition of motor veIiTcIes an ~ inClUded in the rate imposed
~ section 297B.02.

Subd. 2. [IMPOSITlON.1 (a) 12 countY
b

board may impose the tax
lJ.yadOpting the authorizing resolution EY July! and notifying the
commissioner in writing no later than~ 15. Tnetax applies to
sales made after the next7anuary 1. - -- -- -

(b) The action of the county board to impose the tax or the failure
offue c0!tnty boardtO impose the tax may be reverse<f!!y action of
cities an towns in the county. ')"he governingoodies of cities and the
boards of supervisors of towns containing a majority of the counf?S
popuIation may reverse the imposition orrailure to impose the tax
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h adopting resolutions imFosing or reversing the imlfosition of the
tax h Auawst 1..0 Copies ~ the resolutions must be lIed with the
county au itor h August 1 and the countyalliJltor sl1aJT promp1ly
notify the commissioner ofthe action.

Subd. 3. [RESCISSION.! (a) ~ tax imposed under subdivision ~

continues in effect until rescindea. The coanty board may, h
resolution, rescind the tax. The governing bo ies of the cities and
the bOards of supervisors oTtowns containing a majority oftne
county'SpOpUlation may, ~resorution, reverse ffie county board'S
rescission action or fit act to rescind the tax ifThe county board
does not do so. Copies ~ the city and towilboard reSolutions must be
filed witllt&ecounty aumtor.

(b) Effective in 1993, the founty shall hold an election to rescind
theJocal option sales tax, i.. !'o resclSsWnpetitwn !.E< filedwith the
county. A rescission petition must be signed !iY ten percent of the
voters, determined on the basis of the last generaTelection, in eacn
city and each town in tlieCounty~necommissionerofrevenue SIill1T
prepare i:he1'orm ofThe question fOI)e presented at the election. If!'o
majorityOf'the voters voting on the question approve, the tax !.E<
rescinded.

(c) The county auditor must promptly noUf~ the commissioner of
a rescission of the tax. I~ tax is rescin e ,tile tax remains in
effect through the next "June 30 after the first AUgust 1. after the
notice of the rescission !§ provwed to the commissioner.

Subd. 4. [PUBLICATION IN STATE REGISTER. I The commis
sioner ofrevenue shall publish in the State Re,ister h JlWvember 1
of each heaT ~ list of the counties imposing the Deal option sales tax
under t is section.

Subd. 5. [ADMINISTRATION AND COLLECTION. I The taxes
imposea under this section shall be collected and adminIStered h
the commissioner in the manner provided !?r this chapter and
Chapters 289A and 297B.

Subd. ~ IDEFINITIONS.] (a) "City" includes both home rule
charter and statutory cities.

(b) "Population" means population as defined in section 477A.Oll.

Sec. 7. Minnesota Statutes 1990, section 297A.14, is amended by
adding a subdivision to read:

Subd. ~ ICOUNTY USE TAX.] For each county in which a sales
tax !.E< imposed under section 297A.021, a use tax !.E< imposed. "TIllS
tax applies in the same manner and to the same items as the tax
under subdivision h except that the county is substituted lOr the
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state of Minnesota and section 297 A.021 is substituted for section
297A..02. - - -

Sec. 8. Minnesota Statutes 1990, section 297A.21l, subdivision 3,
is amended to read:

Subd. 3. A person who pays the tax to the seller under section
297A.03 or pays the tax to the motor vehicle registrar as required by
section 297B.02 and who meets the requirements of this section at
the time of the sale, except that the person has not registered as a
retailer under this section at the time of the sale, may register as a
retailer, make a return, and file for a refund of the difference
between the tax calculated under section 297A.02, 297A.021,
297A.14, or 297B.02 and the tax calculated under subdivision 2.

Sec. 9. Minnesota Statutes 1990, section 297 A.24, is amended to
read:

297 A.24 [TAXES IN OTHER STATES OR OTHER COUNTIES.]

Subdivision 1. [STATE TAX.] If any article of tangible personal
property or any item enumerated in section 297A.14 has already
been subjected to a tax by any other state in respect of its sale,
storage, use or other consumption in an amount less than the tax
imposed by sections 297A.01 to 297 A.44, then as to the person who
paid the tax in such other state, the provisions of section 297A.14
shall apply only at a rate measured by the difference between the
ffite hereffi fure<l sum of the rates im~osed under sections 297A.02
and 297A.021 an<:l1lle rateoy which t eprevious tax was computed.
IfSuch tax imposed in such other state was equal to or greater than
the tax imposed in this state, then no tax shall be due from such
person under section 297A.14.

Subd. 2. [COUNTY TAX.] If an item was sUb~ect to tax in one
coiiii"tYunder section 297 A.021 or 297AT4; sulliviswn 3, and ~
used, storeo;Dr consumed in another couNty imposing the tax under
section 297A.021, no tax Shall~ un er section 297A.14, subdi
vision 3.---

Sec. 10. Minnesota Statutes 1990, section 297 A.259, is amended to
read:

297A.259 [LOTTERY TICKETS; IN LIEU TAX.]

Sales of state lottery tickets are exempt from the tax imposed
under section 297 A.02. The state lottery division in the department
of gaming must on or before the 20th day of each month transmit to
the commissioner of revenue an amount equal to the gross receipts
from the sale oflottery tickets for the previous month multiplied by
the combined tax rate under seetisH sections 297 A.02, subdivision 1

2
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and 297A.021, subdivision 1. The resulting payment is in lieu of the
sales tax that otherwise would be imposed by this chapter. The
commissioner shall deposit the money transmitted in the geaeFal
fund as provided by section 297A.44 and the money must be treated
as other proceeds of the sales tax. Gross receipts for purposes of this
section mean the proceeds of the sale of tickets before deduction of a
commission or other compensation paid to the vendor or retailer for
selling tickets.

Sec. 11. Minnesota Statutes 1990, section 297A.44, subdivision 1,
is amended to read:

Subdivision 1. (a) Except as provided in paragraphs (b), (c), and
(d), and subdivision 4, all revenues, including interest and penalties,
derived from the excise and use taxes imposed by sections 297 A.Ol
to 297A.44 shall be deposited by the commissioner in the state
treasury and credited to the general fund.

(b) All excise and use taxes derived from sales and use of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment for a loan guaranty for the project is made
pursuant to section 41A.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic account in the special revenue
fund. The commissioner of finance shall certify to the commissioner
the date on which the project received the conditional commitment.
The amount deposited in the loan guaranty account shall be reduced
by any refunds and by the costs incurred by the department of
revenue to administer and enforce the assessment and collection of
the taxes.

(c) All revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297A.Ol, subdivision 3, paragraphs (d) and (I), clauses (1)
and (2), must be deposited by the commissioner in the state treasury,
and credited as follows:

(1) first to the general obligation special tax bond debt service
account in each fiscal year the amount required by section 16A.661,
subdivision 3, paragraph (b); and

(2) after the requirements of clause (1) have been met, the balance
must be credited to the general fund.

(d) The revenues, including interest and penalties, derived from
the taxes imposed on solid waste collection services as described in
section 297A.45'.:tbept for the tax imposed under section 297A.021,
shall be deposit y thecommissioner in the state treasury and
credited to the general fund to be used for funding solid waste
reduction and recycling programs.
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Sec. 12. Minnesota Statutes 1990, section 297 A.44, is amended by
adding a subdivision to read:

Subd. 4. [LOCAL OPTION TAX.] (a) The commissioner shall
dej)OsltaIrrevenues, including interest anopenalties, derived from
the 10caTOpt~n excise taxes imposed under sections 297A.021aiiiI
297A:I4 in L<> local government trust fund.

(b) In addition, the commissioner shall deposit revenues derived
from imposing !'o rate of 1.5 percent on all taxable sales, including
interest and penalties, unaer this chapter in the local government
trust funr

Sec. 13. Minnesota Statutes 1990, section 297 A.45, is amended to
read:

297A.45 ISOLID WASTE COLLECTION AND DlSPOSAL SER
VICES.I

Subdivision 1. IDEFINITIONS.] The definitions in sections
115A.03 and 297A.01 apply to this section.

Subd. 2. IAPPLICATION. I The tffi< taxes imposed by eeetieR
sections 297A.02 "flflliee and 297 A.021 apply to all public and
private mixed municipal so~wastecollection and disposal services.
Notwithstanding section 297 A.25, subdivision 11, a political subdi
vision that purchases collection or disposal services on behalf of its
citizens shall pay the tffi< taxes. If a political subdivision provides
collection or disposal services to its residents at a cost in excess of
the total direct charge to the residents for the service, the political
subdivision shall pay the tffi< taxes based on its cost of providing the
service in excess of the direct charges. A person who transports
mixed municipal solid waste generated by that person or by another
person without compensation shall pay the tffi< taxes at the disposal
or resource recovery facility based on the disposal charge or tipping
fee.

Subd. 3. IEXEMPTIONS. I (a) The cost of a service or the portion
of a service to collect and manage recyclable materials separated
from mixed municipal solid waste by the waste generator is exempt
from the tffi< taxes imposed in eeetieR sections 297 A.02 and
297A.021.

(b) The amount of a surcharge or fee imposed under section
115A.919, 115A.921, 115A.923, or 473.843 is exempt from the tffi<
taxes imposed in eeetieR sections 297A.02 and 297A.021.

(c) Waste from a recycling facility that separates or processes
recyclable materials and that reduces the volume of the waste by at
least 85 percent is exempt from the tffi< taxes imposed in BeetieR
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sections 297A.02 and 297A.021. To qualify for the exemption under
this paragraph, the waste exempted must be collected and disposed
of separately from other solid waste.

Subd. 4. [CITY SALES TAX MAY NOT BE IMPOSED.l Notwith
standing any other law or charter provision to the contrary, a home
rule charter or statutory city that imposes a general sales tax may
not impose the sales tax on solid waste disposal and collection
services that are subject to the tax under this section. This subdi
vision does not~ to "" tax imposed under section 297A.O~

Sec. 14. Minnesota Statutes 1990, section 297B.09, is amended by
adding a subdivision to read:

Subd. 3. [LOCAL GOVERNMENT TRUST FUND SHARK] Not
withStan(fin~ subdivision 1, the commissioner of revenue ShaII
deposit in t elocal governmeiiltrust fund all revenues, Inclu~
interest an~enames,derived from theportion of the tax under thIS
chaxter attri utable to ill the local option excise taxes under section
297 .021 and (2) "" rate 0(1.5 percent.

Sec. 15. [TEMPORARY STATE SALES TAX INCREASE. I

Effective for purchases made after June 30, 1991, and before
January 1, 1992, each of the sales and use tax rates under JI.Iffiile:
sota Statutes, section 297A:02, and themotor vehiCIeexcise tax rate
under section 297B.02 is increased"li 0.5 percent.

Sec. 16. [TRANSFER TO LOCAL GOVERNMENT TRUST
FUND.]

Each month the commissioner of finance shall transfer from the
general fund to the 10caUovernment trust fund an amount of money
egual to revenuesoeriv from imposing a tax rate of two percent on
taxa Ie sales under Minnesota Statutes, c~~ter 297A, and motor
vehicle purcnases after June 30, 1991, and be ore January 1, 1992,
as estimated fu::. the commissioner of revenue.

Sec. 17. [REPEALER.]

!f the legislature enacts the recommendations of the advisory
commission on inter overnmental relations under section 1, subdi
vision 3, Minnesota tatutes 1990, sections 477A.012, 477A.OI3,
4'771\.014, 477A.015, and 477Am;are repealed.

Sec. 18. [EFFECTIVE DATK]

Sections 1 to 11, 13, lE,.and 16 are effective the day following final
enactment and---u.eTocal sales tax provisions~ to l.lUrchases
made after lJeCemoer 31, 1991. Sections 12 and 14 are effective for
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purchases made after December 31, 1991. Section 17 is effective for
aid paid in the second fiscal yearfOlwwmg the first sUbmission ora
recommendationortFieaavisory commission onlirtergovernmenta1
relations to the legislature under section h subdivision 3, IT the
legislature enacts the commission's recommendations.

ARTICLE 3

PROPERTY TAX AIDS AND CREDlTS

Section 1. Minnesota Statutes 1990, section 273.1398, subdivision
1, is amended to read:

Subdivision 1. IDEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines
deducted from a local government's total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payable in 19W- the elasePate alllllied ta elase3 utility real aR<i
IlepseRal Ilpellef'ty eRall be~ IlepeeRt; the elase Pate alllllied te
elase4e IlrelleFty aR<i that IleptieR ef elase3 Ilmllef'ty with _ aetHal
Ret eless Pate ef g,g IlepeeRt eRall be 2A IlepeeRt; the elaes retes
alllllied ta elase 2a ag.-ie"lt"ml hemestead Ilpellepty eJ<el"diRg the
hettee, gapage, aR<i eRe aere eRall be,4 IlepeeRt fup the HI'St$HlQ,QQQ
ef ¥effie ped"eed !ly the ¥effie ef the hettee, gapage, aR<i eRe aero, b>
IlepeeRt fup the pemaiRiRg ¥effie ef the HI'St 3W aeres, aR<i H
IlereeRt fup the remaiRiRg ¥effie ef aRy aepeage ffi """""" ef 3W
aei'efr, the elasePate alllllied ta elase2b Ilpellepty eRall be H IlepeeRt;
the elasePate alllllied ta elaselb IlFelleFtyeRall be ,4 IleFeeRt;aR<i the
elasePate fup the IleptieR ef elase 1, IlFelleFty aR<i the hettee, gamge,
aR<i eRe aere IleFtieR ef elase 2a IlFellef'ty with a maFket ¥effie ffi
"*ee68 ef $lQQ,QQQ eRall be M IleFeeRt 1992 the class rate applied to
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class 4b propertnshall be 2.9 percent; the class rate ap~lied to class
4a proserty sha be 3.55 percent; the CIass rate applie to noncom
mercia seasonal recreational reSlCIeilt""UiT pro¥erty shan be 2.25
percent; and the class rates aF,plied to portions 0 cIass la, 1b, and 2a
pr<l$rty shaTTOe 2 percent or the market YaTueoetweeJll;68,boo
an 110;000and-2.5 percentfor the market value over $110,000;
for aid payable in 1993 the cIass rate i/tr,Iicable to class 4a shall be
3.5 ~ercent; andthe class rate aPPTIca e to cIass 4b shill 1le2.65;
andor aid payableln 1994 the cIass rate apsllcaOle to cIass 40 ~hall
be 2.4 percent, and (ii) estimated market va ues for The assessment
two years prior to that in which aid is payable. The reclassification
of mobile home parks as class 4c shall not be considered in
determining net tax capacity for purposes of this paragraph for aids
payable in 1991 or 1992. 'I'I>e FeelassifieatisR ef fmteFRity aft<!
sSFsrity RSlInes as eIass 4e AAall Ret be eSRsidered ill determiRiRg
Ret tIH< eafl"eity 1M fl"rflsses ef this flaragraflR 1M aids flayable ill
W9h Ana reclassification of property ~ this act, shall not be
considere in determining net tax capacity for aids payaoIein 1992.
"Total net tax capacity" means the net tax capacities for all property
within the unique taxing jurisdiction. The total net tax capacity
used shall be reduced by the sum of (1) the unique taxing jurisdic
tion's net tax capacity of commercial industrial property as defined
in section 473F.02, subdivision 3, multiplied by the ratio determined
pursuant to section 473F.08, subdivision 6, for the municipality, as
defined in section 473F.02, subdivision 8, in which the unique taxing
jurisdiction is located, (2) the net tax capacity of the captured value
of tax increment financing districts as defined in section 469.177,
subdivision 2, and (3) the nct tax capacity of transmission lines
deducted from a local government's total net tax capacity under
section 273.425. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), the net tax capacity shall
be multiplied by the ratio of the highest class rate for class 3a
property for taxes payable in the year in which the aid is payable to
the highest class rate for class 3a property in the prior year. Net tax
capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid
is payable, and estimated market values for the assessment two
years prior to that in which aid is payable. "Total previous net tax
capacity" means the previous net tax capacities for all property
within the unique taxing jurisdiction. The total previous net tax
capacity shall be reduced by the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied by
the ratio determined pursuant to section 473F.08, subdivision 6, for
the municipality, as defined in section 473F.02, subdivision 8, in
which the unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capacity of transmission lines deducted from a local
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government's total net tax capacity under section 273.425. Previous
net tax capacity cannot be less than zero.

(0 "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

(g) "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived by
dividing the taxes levied within a unique taxing jurisdiction for
taxes payable in the year prior to that for which aids are being
calculated by the net tax capacity of the unique taxing jurisdiction.

(i) For purposes of calculating the homestead and agricultural
credit aid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ij ) its total net tax capacity; and (iii) 0.9767.

(j) For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, "gross taxes
levied on all properties," "gross taxes," or "taxes levied" means the
total taxes levied on all properties except that levied on the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F08, subdivision 6, in a unique taxing
jurisdiction. Gross taxes levied on all properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but "taxes
levied" are after any reduction for disparity reduction aid. Gross
taxes levied or taxes levied cannot be less than zero.

I4w h8me8~eaEi ....a agFie.. I~...al eFe<I;t aid 1'ftYah\e ffi -W9l, "gFess
tlH<es" "" "gFess ta*CS ie¥ied 9ft all 1"8I'e.~ies" shall _ gF888

ta*CS l'ayable ffi 1989, e"el.. E1iRg~ am8"R~S ie¥ied ffiF the
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!,u,!,ases listed Ht aubdivisiaR 2a, multi!,lied By tI>e east af li'liRg
,,<ljustmeRt faei<>r and tI>e hauaehald "djustmeRt~

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

(k ) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision I, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision I;

(3) general assistance medical care under section 256D.03, subdi
vision 6;

(4) general assistance under section 256D.03, subdivision 2;

(5) work readiness under section 256D.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 256D.36, subdivi
sion 1;

(8) preadmission screemng and alternative care grants under
section 256B.091;

(9) work readiness services under section 256D.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

(l) "Cost-of-living adjustment factor" means the greater of one or
one plus the percentage increase in the consumer price index minus
.36 percent. In no case may the cost of living adjustment factor
exceed 1.0394.

(rn) The percentage increase in the consumer price index means
the percentage, if any, by which:

(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds
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(2) the consumer price index for calendar year 1989.

(n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year.

(0) "Consumer price index" means the last consumer price index
for all-urban consumers published by the department of labor. For
purposes of the preceding sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(p) "Household adjustment factor" means the number of house
holds for the second most recent year preceding that in which the
aids are payable divided by the number of households for the third
most recent year. The household adjustment factor cannot be less
than one.

(q) "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
districts the growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In the case of
special taxing districts, the growth adjustment factor equals one.
The growth adjustment factor cannot be less than one.

(r) For aid payable in 1992 and subsequent years
l

"homestead and
agriculturaT credit base" means the previous year s certified home
stead and agricultural credit aid determined under subdivision 2
less any permanent aid reduction in the previous year to homestead
and I;feicultural cre(ffi aid under section 477A.0132, plus, for aid
paya e in 1992, fiscal disparity homestead and agricultural credit
aid under subdivision 2b.

(s) "Net tax capacity adjustment" means (1) the total previous net
tax capacity minus the total net tax capacity, multiplied by (2) the
unique taxing jurisdiction's current local tax rate. The net tax
capacity adjustment cannot be less than zero.

(t) "Fiscal disparity adjustment" means the difference between (1)
a taxing jurisdiction's fiscal disparity distribution levy under section
473F.08, subdivision 3, clause (a), for taxes payable in the year prior
to that for which aids are being calculated, and (2) the same
distribution levy multiplied by the ratio of the highest class rate for
class 3 property for taxes payable in the year prior to that for which
aids are being calculated to the highest class rate for class 3 property
for taxes payable in the second prior year to that for which aids are
being calculated. In the case of school districts, the fiscal disparity
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distribution levy shall exclude that part of the levy attributable to
equalized school levies as defined in subdivision 2a.

Sec. 2. Minnesota Statutes 1990, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. \DISPARITY REDUCTION AID.I (a) For taxes payable in
1990, and subsequent years, the amount of disparity aid sFigiHally
certified for each unique taxing jurisdiction for taxes payable in the
prior year shall be multiplied by the ratio of (1) the jurisdiction's tax
capacity using the class rates for taxes payable in the year for which
aid is being computed, provided that the class rates for the portion
of class La, Ib, and 2a pro1erty shalrne zpE;rcenttor the market
valUeOet\Veen$68,OOOand 11o,oooarur2.5 percentlOr the market
value over $110,000, to (2) its tax capacity using the class rates for
taxes payable in the year prior to that for which aid is being
computed, both based upon market values for taxes payable in the
year prior to that for which aid is being computed. For taxes payable
in 1992 and subsequent xears, the amount of disGarity aid certified
to each taxiw: jurisdictIOn shaIl be reduced ~ any reductions
required in ~ current year or permanent reductions required in
previous years under section 477 A.OI32.

(b) The disparity reduction aid is allocated to each local govern
ment levying taxes in the unique taxing jurisdiction in the propor
tion that the local government's payable gross taxes bears to the
total payable gross taxes levied within the unique taxing jurisdic
tion.

Sec. 3. Minnesota Statutes 1990, section 273.1398, subdivision 5,
is amended to read:

Subd. 5. [ADDITIONAL HOMESTEAD AN') AGRICULTURAL
CREDIT GUARANTEE.] Beginning with taxes payable in 1990,
each unique taxing jurisdiction may receive additional homestead
and agricultural credit guarantee payments.

ill Each year, the commissioner shall determine the total educa
tion aids paid under chapters 124 and 124A, homestead and agri
cultural credit aid and disparity reduction aid paid under this
section, local government aid to cities, counties, and towns paid
under chapter 477A, and human services aids, including, hr aids
paid in 1991 and thereafter, the amount paid under subdiviuion 5b,
paid to counties for each taxing jurisdiction. The commissioner shall
apportion each Ieeal gS'I'emffieHt's governmental unit's aids to the
liH;'l"e tal<iHg jlirisd;etisH each school district portion of each city
and town based upon the proportion that tI'le liH;'Ilie tm<ffig jHris
<Heti8R'8each school district portion of each city and town's tax
capacity bearstothe total tax capacityorthe local gS'iemffieHt
governmental unit. For purposes of this subdivision, "governmental
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unit" includes counties, cities, towns, and school districts, and
eXcludes special taxing districts.

m Eaeft ye&f'-; tfle esmmissisReF will esml'lite " gF96£l Ieeal t.ffi<
Fate fer eaeI> IffiHRg jliFisdietisR "'Ilf"l te ita taW le¥y divided by ita
gF96£l t.ffi< eal'aeity .....Iff MiRRessta Statlites~ seetisR 2n.13.
Fer eaeh liRi'!lie IffiHRg jliFisl!ietisR, "taW gF96£l1eeal t.ffi< Fate will
be <!etermiRel!. 'I'ffis taW gF96£l1eeal t.ffi< Fate will be "I'l'liel! agaiRst
tfle gF96£l t.ffi< eal'aeity of I'Fsl'eFty that weffiI! """" beeR eligible fer
tfle ftsmeeteal! eredit ... tfle agrielilt...al eredit fer _ I'ayable ift
~ Aft estimatel! ereffit amsliRt will be l!etermiRel! fer all
,!lialifyiRg l'aFeels Basel! liJl6R tfle ereffit Fate stroetliFe ift efteet fer
_ "ayable ift~~ FesliltiRg ereffit amsliRts will be slimmel!
fer a11l'aFeeis ift tfle liRi'!lie IffiHRg j...isl!ietisR.

If the amount determined ift eIaHse m is greateF less than the
amount l!eteFmiRel! ift eIaHse B+; of homestead credit and agricul
tural credit received !'xall pros;rlles for taxes TleTn 1989 in
the schOofdistrict portion of eac iity or tow' the ifference will he
additional homestead anaagricu turircr It guarantee payments
for tfle liRi'!lie IffiHRg jliFisl!ietisR that school districi{0rtion of the
city or town in the following taxes ;aYiiFile ~ear. e additiolliiI
credit amount.halTproportionately r uce the ocal tax rates of all
Ieeal gsveFRm~mental units levying taxes within tfle
liRi'!lie 1ffiHRg' . .. that schOoI<fistrict portion of the tity or
town in the following year.'l'he commissioner shallcerti y the
amounts of additional credits determined under this subdivision to
the county auditor at the time provided in subdivision 6. For aid
paliable in 1992 and subsequent years, the aid payable unaerthIS
su divisionShall be reduced !iY any redUctions required in the
current year and Aermanent reductions required in previous years
under section 477 .0132.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 7,
is amended to read:

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the
aids and credits provided under this section for school districts,
intermediate school districts, or ann:~~ schOOl dlStiTcts leVYin~
as !'. singke taxing entity is annua y appropriated from the genera
mnd to t e commissioner of revenue.

Sec. 5. Minnesota Statutes 1990, section 477A.011, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. IREVENUE BASK] "Revenue base" means the amount
levied for taxes payable ift lllM in the previous year, including the
levy on the fiscal disparity distribution under section 473F.08,
subdivision 3, paragraph (a), and before reduction for the homestead
and agricultural credit aid under section 273.1398, subdivision 2,
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equalization aid under section 477 A.013, subdivision 5, and dispar
ity reduction aid under section 273.1398, subdivision 3; plus the
originally certified local government aid in the previous~ under
sections 477A.Oll;, 477A.012, slllllli.,.isisas l-; &, lHid 6, -.aiaell
withsllt FegIH'<i te .Illllli.,.isisa l¥,and 477A.013, sllllllivisisas l-; &, &,
aH<I'7ex'dept for 477A.013, subdivision 5; and the estimated taconite
aids use to aetermine levy limits for taxes payable in 19M the
previous year under section 275.51, subdivision 3i. -

Sec. 6. Minnesota Statutes 1990, section 477A.Oll, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [REDUCTION PERCENTAGK] "Reduction percentage
is means the equal percentage reduction in each e9Iffity aH<I city
Fe'le.me'lffected local ~overnment's reduction base that is estimated
to be necessary to re uce lfllj() the aid payments by $28,llllll,llllll
~ seetisas 477t•.ll12, sll!lllivi8laii 6, aH<I 477All13, sllMi'l4sisa '7
to those local governments~ the amounts specified under section
477A.0132.

Sec. 7. Minnesota Statutes 1990, section 477A.On, is amended by
adding a subdivision to read:

Subd. 29. [ADJUSTED REVENUE BASK] "Adjusted revenue
base" means revenue base as defined in subdivIsion 27 less the
:speclal levy under sectWll275.50, subdiVIsion ~ clause (a).-- --

Sec. 8. Minnesota Statutes 1990, section 477A.012, subdivision 1,
as amended by Laws 1991, chapter 2, article 8, section 4, is amended
to read:

Subdivision 1. [AID AMOUNT. I lR ealeall"" yeaF 19OO, eaeIl
eSllaty gsveFRmeat shall Feeei.,.e a lIistFilllltisa e<tHal te the affi
amsllat eeFtil'iell feF 198-1 flllFsllaat te this sllllllivisisa. E"eeflt as
flFsvillell Hi slllllli.,.isiaa &, Hi ealeallaF yeaF 19M aH<I 8Illlse"lleat
yeaF&; eaeIl eSllaty gs.,.eFRmeat shall Feeeive a lIistFilllltisa e<tHal te
the affi amsllat it Feeei'fell Hi lfllj() IlR<ieF this slllllli'fisisa leas the
Felllletisa mOOe IlR<ieF slllllli'Asisa &0 In calendar year 1991 and
subsequent yetrs, each county overnment shall receive adlStrlbu:
tion equal to t e aiaamount it receive un er this subdivision III the
previous yearless any permanent reductions made under section
477A.0132.

Sec. 9. Minnesota Statutes 1990, section 477A.013, subdivision 1,
as amended by Laws 1991, chapter 2, article 8, section 6, is amended
to read:

Subdivision 1. [TOWNS.]lR ealeallaF yeaF 1981l, eaeIl tewR that
bas le¥ied feF t<H<es flayaille Hi W88 at least eRe mill_ the dallaF
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af the assessed ¥lllue af the tewn sftall peeeive a distpil",tisfl equal
telGG jlepeeflt afthe distpil",tisflpeeeived~Miflflessta Statates
~ Sajljlleffieflt, seetisfl 4771..013, saBdivisisfl !-, ifl 198& In
calendar year 1990, each town that had levied for taxes payable in
the prior year a local tax rate of at least .008 shall receive a
distribution equal to 106 percent of the amount received in 1989
under this subdivision. In calendar year 1991 and subsequent years,
each town that had levied for taxes payable in the prior year a local
tax rate of at least .008 shall receive a distribution equal to the
amount it received in -l-9BQ. the previous~under this subdivision
less the affisaflt dedaeted ifll989 iHi<IeF divisisfl G any perma
nent reductions made under section 477 A.0132.-- ---

Sec. 10. Minnesota Statutes 1990, section 477A.013, subdivision
3, as amended by Laws 1991, chapter 2, article 8, section 7, is
amended to read:

Subd. 3. [CITY AID DISTRIBUTION. I In 1989, a city whose
initial aid is greater than $0 will receive the following aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477 A.013:

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least.75
but less than .95, 8.5 percent of city revenue; and
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(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal to the aid it received under this section in the year
prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (1) to (10) multiplied
by city revenue.

In 1991 and subsequent years, a city will receive an amount equal
to the local government aid it received under this section in the
previous year eseept as "revil!el! if> sHbl!i'lisiell 8, less any perma
nent reductions made under section 477A.0132.----

A city's aid increase under this subdivision is limited to the lesser
of(1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated, or (2) its initial aid amount, or
(3) 15 percent of the total local government aid amount received
under this section in the previous year, provided that no city will
receive an increase that is less than two percent of its 1989 local
government aid for aids payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A eity wfteee ift#ial aid
is $ll will reeeive if> W9l .... ams'JIlt~ se the aid it reeeivel! if>
the "revieHs yetlf' IHI<ier this seetisll. For purposes of this subdivi
sion, the term "local government aid" does not include equalization
aid amounts under subdivision 5.

Sec. 11. [477A.0132] [AID REDUCTIONS TO LOCAL GOVERN
MENTS.]

Subdivision 1. [AFFECTED LOCAL GOVERNMENTS.] The fol
lowing ~ermanent and nonpermanent reductions shall be made in
aids~ to the following local units of government:

(a) For aids payable in 1990, there shall be ~ permanent reduction
inaIds to counties andCities 01'$28,000,000.

(b) For aids payable on July 20, 1991,~ shall be ~ nonperma
nent reooction in aid payments to counties, cIties, towns, and special
taxing districts 01$50,000,000.

(c) For aids paa-able on December 15, 1991, there shall be a
nonpermanent re uction in aids to counties, cities, towns, ana
special taxin\g districts of $35,000,000. For pu~ses of this reduc
tion, hospita districts are not considereaspeciataxingCIlStricts.

(d) For aids payable in 1992, there shall be a permanent reduction
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in aids to counties citieJ" and sllcial tai~ngdistricts of $86,000,000.
For purposes of t is re uction, ospita istricts are not considered
speciartaxingaistricts.

(e) For aid reductions required under section 477A.014, subdivi
sion la, there shall be a nonpermanent reduction in aids to counties,
cities, tOlis, arur special taxing

fj
districts equ,tto the difference

ootWeen t e aur amounts certi led to be Jl'lI(1 andthe amount
appropriated Urider article ~ section 3,"to~~ aids:--

Subd. 2. [CALCULATION OF AID REDUCTION.] The aid reduc
tion to each local!t0vernment as provided under SubdlvlSIon 1 will
be equT/; to tilePi' uct of the reauction /h.rcentage and Its reductiOn:
base. -----" redUction base !"l defined as~ following:

(a) For subdivision 1, clause~ the reduction base is equal to the
ad]Ustea revenue base for 1991. - -

(b) For subdivision 1... clause~ the reduction base is equal to the
revenue base for 1992.---

(c) For subdivision 1, clause (c) the reduction base !"l equal to the
ad]Ustea revenue base for 1992.

(d) For subdivision 1... clause~ the reduction base is equal to the
ad]Ustea revenue base for 1992.

(e) For subdivision 1, clause~ the reduction base !"l equal to the
ad]Ustearevenue basefor the year in which the aid payment is toM
made.

Subd. 3. [ORDER OF AID REDUCTIONS.] The aid reduction to a
local ~vernment as calculated under subdivlSlOns ! and ~ !"l first
appli to Its locaTgovernment aid under sections 477A.012 and
477A.013 eXCluamg aid under section 47'7A:013, subdivision Q.i. tIlKf'
if necessaR;' to its equaTIZation aid under section 477A.013, su i
vision 5; t en if necessary, to itshOmestead and agricultural credit
ald unaerseaion 273.1398, suOdivision~ and then, if necessary, to
its dlSPiITit~ reduction aid under section 273.1398, subdivision 3;
and then, i.. necessary, to its homestead and agricultural credit
guarantee under section 273.1398, subdivision 5. No aid payment
may be less than $0. Aid reductions under this section in any given
year Shall beamaea equally between the~ gQ and ]Jecember 15
~ payments unless specified otherwise in subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com-
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missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013,
477A.0132, and 477A.03 directly to the affected taxing authorities
annually. In addition, the commissioner shall notify the authorities
of their aid amounts, as well as the computational factors used in
making the calculations for their authority, and those statewide
total figures that are pertinent, before August 15 of the year
preceding the aid distribution year, except that for aid payable in
1990 the commissioner of revenue must notify the authorities of
their aid amounts as well as the computational factors used in the
calculation before October 23, 1989. 'I'He eammissiafteF ahall reduoo
the July :w, W9l-, ll"Ymeftt sf laeal gavernmeftt aid, e'lHali.atiaft
aid, hamestead arul agrieHUHFal eredi-t aid, arul disllaFil;y FedHetisft
aid ta eaHftties, eitiee, tawHa, arul slleeial ttHffitg distriets by a
eambined "",""nt sf $§Q,QQQ,QQQ.

Sec. 13. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 1a. [ADJUSTMENTS FOR LOCAL GOVERNMENT
TRUST FTJ1I<D REVENUES.] For aids payable in 1991 and 1992
only, if the amount approrria~d under article ~ section 3, for
homestean-and agricultura ere it aid and disparity reduction aId:
under secti0ll273.1398, and local government aid and equahzatloll
aid under sections 477A.Oll to 477A.013, and tIie iiild"itional home
stead and agricultural credit guarantee under section 273.1398,
Sii@ivlsWn~ is less than or fieater than the amounts certified to be
paid fu: the coniiillsSloller 0 revenue, the aids will be reduced" or
increasedTri the following manner unless otherwise provided for in
law.

In the case of an aid reduction, each CijY's, county's, town's, and
speciartaxiAg dlStnct's aids willtiere uced as provided for in
section 477 .0132. In tlie""ease oran aid increase, each city'(j
county's, town's, and~rl taxing dIStrict's aid shall berncrease
Eroportionately. The ai reduction or increase wi1TlJe Sillit equally

etween the July 20 ana December aid payments eacn year.

If the commissioner estimates an additional reduction or increase
in al!eropriations for these programs after the tuly 20 aiapayment
Out fore the Decemoerpayment, the Decem er aid payments to
IOCaIgOVemments for these programs will be reduCed or increasM
proportionately.

Sec. 14. Minnesota Statutes 1990, section 477A.03, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.Oll to 477A.014 is
annually appropriated from the gefteFalloeal government trust fund
to the commissioner of revenue. For aids payable in 1991 and
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thereafter, the total amount of equalization aid paid under section
477A.013, subdivision 5, is limited to $19,485,684.

Sec. 15. [REPEALER.]

Minnesota Statutes 1990 sections 477A.012, subdivision 5; and
477A.013, subdivision 7; L~ws 1990, chapter 604, article 4, secflOrl
~ Laws 1991, chapter~ article 8, sections~ §, and~ are repealed.

Sec. 16. [EFFECTIVE DATES.]

This article ~ effective for aids payable in 1991 and subsequent
years.

ARTICLE 4

LEVY LIMITS

Section 1. Minnesota Statutes 1990, section 275.125, is amended
by adding a subdivision to read:

Subd. !>i [LEVY FOR CRIME RELATED COSTS.] For taxes
levied in 1991, patable in 1992 only, each school district day make
a levy on aU taxa Ie 9ropertYlocated within the school istrict for
The purposes s,ecifie in this subdiviSlOiL'The maximum amount
wnich m$y be evied for aITCosts under this subdIvision shaIl be
equal to -.! muJ:tli)ITed~thegoPulatloil OfThe school distnct.For
purposes of this subdivision, 'populatioii'"' or the school district
means the same as contained in section 275.14. The proceeds of the
levy must lleUsed for reimbursin

C
the cities and counties-WhO

contract witntheSChOoI district for t eTollowing purposes: (l) to~
the costs incurredlOrthe salarles,oenefits, and transportation costs
Drp:Iice officers andSberiffs for liaison services in the distncrs
mid e and seconllary schools, (2) to teach 1rug aouse resistance
education currICula in the elementary---.scJloo s, anCl(3) to ~ the
costs incurred for the S:ifaries and benefits of peace officers ana
Sheriffs whose pnm~res~nsiJ»lltiesare to mvestigate controlled
substance crimes un er c apter 152:'l'he school district must
initially atteiiiirt toCoiitract for these serviCesWith the police
department of eachcity or theSheTIfl"S department of the county
within the sChOOlcIistrict containmg the sChool receiving the ser
vices. ~Iocal police department or!! county sheriffs department
does not wish to provide the necessary services, the district may
contract for these services with any otr;er pollh' orSberiffs depart
ment locatedeiitirely or partUilly within the sc 001 district's bound
aries. The~ authonzed under thlSSii'IiQlviS1Orlls not included in
aetermuu.lif the school dIStnct:'s leiOlimitations and must be
disregard in coiiipiitlng any overa ~ limitationsunder sec
tions 275.50 to 275.56 of the participating cities or counties.



58th Day] MONDAY, MAY 20, 1991 7033

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, "special levies"
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec
tion 273.1398, subdivision 1, paragraph W (k), are subject to a
maximum increase over the amount levied foi"The previous year of
12 percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph W (k), to the extent the county provides
benefits under those programs over the statutory mandated stan
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph W (k), is eliminated. For taxes levied in
1991, the amount levied under this clause m!'yoeincreased !J.y an
amount equal to county costs that are not relmoursed !J.y the state
for emergency assistance undersecfiOn 256.871, emergen~!feneraI
assistance under section2561).06, SUbdIvIsion;' and mnesota
su~lementalaId and general assistance negotiated rate payments
un er section 256[04;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued flllFS\lQftt l;a under sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory



7034 JOURNAL OF THE HOUSE [58th Day

building commission IlU~s......t ta under section 193.145, subdivision
2, to retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) I"IY '''RSURtS ~e'flli~ed by law ta "" I'ffi<l ta I"IY the iRte~est""
£lH<i to reduee the uRfunded aeemed liability ef flUlllie lleRsisR fuHtie
in aees~dllReewit!> the aetu~ial staRda~ds£lH<i guideliRes slleeified
in seetisRs 386.218 aH<l 386.216 ~edueed by 100 lle~eeRt ef the
.....SURt ie¥i€<l fllf' that Ilu~ese in 19'7G; ll"YaBle in wn FeP the
Ilu~eseeftlHa slleeialle¥y, the esti",ated ~eeeilltseKlleeted fFefH the
state ef MiRReseta llu~suaRt ta seetiel1fl~ ta~ 6f' IlRY
etflep state aiEl e"ll~essly iRteRded fllf' the sUJllle~ ef flUlllie lleRsieR
fuHtie!!Ball "" eeRside~edIl8 a deduetieR in dete_iRiRg the ~e'fllired

ie¥y fllf' the Re_a[ eeate ef the flUlllie lleRsieR funde. Ne a",euRt ef
tBeee aiEIs !!Ball "" eeRside~ed Il8 .. deduetieR in dete_iRiRg the
ge'!em",eRtal suedi'!isieR's ~ellui~ed ie¥y fllf' the ~eduetieR of the
unfuRded aeemed liability ef flUlllie lleRsieR fuH<Ifr,

mto compensate the state for the cost of a reassessment ordered
by the commissioner of revenue llu~suaRt ta under section 270.16;

i;jj (i) pay the debt service on tax increment financing revenue
bonds-to the extent that revenue to pay the bonds or to maintain
reserves for the bonds is insufficient as a result of the provisions of
Laws 1988, chapter 719, article 5, provided that an appeal for the
levr, under this clause was approved~the commissioner of revenue
un er section 275.51, SiiOdivision ~;

W ill pay the cost of hospital care under section 261.21;

ill (k) pay the unreimbursed costs incurred in the previous year to
satisly}udgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
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costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision & ill;

fill} (I) pay the expenses reasonably and necessarily incurred in
preparing' for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision & ill;

W (m) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision & ill.This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

W (n) pay the operating cost of regional library services autho
rized under section 134.34, subject to a maximum increase over the
previous year of the gt'eate¥ efW 103 percent multijllieEl by 6tie jlffia
the jle¥eeBtage iBe¥ease E1e~eFffiiBeEi t<w the geve¥BmeBtal sahElivi
siaa ""'*'" seetieB 271Ui1, sallElivisisB :lft;- eI&ase fl* .... (2} sH<
jle¥eeBt. Ifa ge'femmeBtal sullElivisieB eleoteEi te iBeluEle some .... all
efits~ t<w 1iIl¥"";es withiB its aEl}asteEi~ limit00se iB the jlri<lf'
yea>', Ilat eleets te elaim the~as" sjleeial~ iB the e......eBt~
yea>', the alle''''aille iBe¥ease is E1eteFffiiBeEi by ""jllyiBg the gt'eate¥
jle¥eeBtage E1eteFffiiBeEi ""'*'" eI&ase W .... (2} te the tetal ameHBt
le¥ied t<w Iill¥"";es iB the jlri<lf'~ ye&I'o AAel'~ yea>' lAA9-; the
iBerease mast Bat he E1eteFffiiBeEi asiBg " 00se ameHBt &t!le¥ tI>aB
the ameHBt that eeaId have!leeB IevieEIas" sjleeialle¥y iB the jlri<lf'
yea>'. This limit may be redistributed according to the provisions of
section 134.342. In no event shan the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi
sions 1 and 2;

iiH (0) pay the amount of the county building fund levy permitted
undersection 373.40, subdivision 6;

wlli pay the county's share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
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Statutes 1988, section 40.07, subdivision 151 provided that the
amount levied in 1991 under this clause does not exceed theamoiiiit
levIed under thIS clause in 1990;---

fp} fap ttHres levied in lll89, fltIYaille in W9(} ooIy, I'tIY the eest
iae1:lNed fep tJlemiBimaffi~ FeEfHiped By eOl::lRties levyiBg fep the
~~ ttIlfIep BeetleD J34.=34 ft9 FeE(l:liJ=etl tiftdep seeson 134.341.
FeP ttHres levied ... W9O, 8Ild thereafter, ee....tiee le'iYiBg....ae.. this
flre',isieB IB>I9t Ie¥;t ....ae.. e!fmee (eh 8Ild their llllewllble iBerellge
fRHBt he determined wi-th FefereBee 4;a~ amOl:lnt levied Ht ±989
....ae.. this flllPllgpllflh;

Ie} fap ttHres levied in lll89, fltIYaille in W9(} ooIy, flre"ide llB
llIBe....t eEI'>lll te aG flereeBt efthe estimllted llmeHBtefthe redHetieB
in &ids te .. ee....ty ....ae.. eeetieBB 213.1398, eHbdi'RsieB :l, fJ&I'&
gI'llfJIt (ft},-8Ild 411f•.IH2, BHbdi'ReieB 3, fap &ids fltIYaille ...~

{t} fap ttHres levied in W9(} BBIy by .. eBHBty in the eighth jHdieilll
distPiet, provide aft ftfB81lllt eEI'>lll ta the amount ef the leYy, if ftRY';
that is relf\lired ....ae.. I,awe lll89, ehllflter :l3&;- &I'tieIe 3, seetieB li4;
sHBdi"isieB So &B llIBeBded by I,awe W9O, ehllflter 9Il4; &I'tieIe 9,
BeetieD -I-4i

M ~ for taxes levied in 1989, payable in 1990 only, pay the costs
not reimbursed by the state or federal government:

(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain
ing a city of the first class, and 15 percent for other counties.

(ii) for payments made to or on behalf of recipients of aid' under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs.

(iii) If the amount levied under this flllPllgpllflh M clause (ii) in
1989 for pU3l~c assistance programs is less than the actual expen
ditures nee e for these programs for 1990, the difference between
the actual expenditures and the amount levied may be levied in
1990 as a special levy. If the amount levied under clause (ii) in 1989
for publiCiassistance programs is greater than the actuaIexpendi
tures nee ellfor these programs for 1990, the difference between the
amount levied and the actual expenditures shall be deducted from
the 1990 levy limit, payable in 1991;
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distributisn and approved Hft<Iep seetisn 1151\.557, eubdivisisn 3r
paregplll"ft fI>}, eIauee 00;

fw} (r) pay the unreimbursed coots of per diem jail or correctional
facilities services paid by the county in the previous 12-month period
ending on July 1 of the current year provided that the county is
operating under a department of corrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5);

W (s) for taxes levied in 1990 and 1991, payable in 1991 and 1992
only, pay the operating or maintenance costs of a county jail as
authorized in section 641.01 or 641.262, or of a correctional facility
as defined in section 241.021, subdivision 1, paragraph (5), to the
extent that the county can demonstrate to the commissioner of
revenue that the amount has been included in the county budget as
a direct result of a rule, minimum requirement, minimum standard,
or directive of the department of corrections. If the county utilizes
this special levy, any amount levied by the county in the previous
levy year for the purposes specified under this clause and included in
the county's previous year's levy limitation computed under section
275.51, shall be deducted from the levy limit base under section
275.51, subdivision 3f, when determining the county's current year
levy limitation. The county shall provide the necessary information
to the commissioner of revenue for making this determination;

\y} fep tIHreB lev4ed Hi 19W;- payable Hi lOO± ooly, I"IlY .... amsuat
'*\IlflI to tfte uBPeimbu..ed eounty eeeta paid Hi 1989 and .woo fep
tfte puppose ef gpassboppeP eontrol; aB<l;(t) for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control;

flo} (u) for a county, provide an amount needed to fund comprehen
sive local water implementation activities under sections 103B.3361
to 103B.3369 as provided in this clause.

A county may levy an amount not to exceed the water implemen
tation local tax rate times the adjusted net tax capacity of the county
for the preceding year. The water implementation local tax -rate
shall be set by August 1 each year by the commissioner of revenue for
taxes payable in the following year. As used in this paragraph, the
"adjusted net tax capacity of the county" means the net tax capacity
of the county as equalized by the commissioner of revenue based
upon the results of an assessment/sales ratio study. That rate shall
be the rate, rounded up to the nearest one-thousandth of a percent,
that, when applied to the adjusted net tax capacity for all counties,
raises the amount specified in this clause. The water implementa
tion local tax rate for tIHreB lev4ed Hi .woo sftall be tfte Pate that
l'IliBeB $1,5QQ,QQQ and tfte Pate fep taxes levied in 1991 shall be the
rate that raises $1,500,000. A county must levy a tax at the rate
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established under this clause to qualify for a grant from the board of
water and soil resources under section 103B.3369, subdivision 5;

faa} (v) pay the unreimbursed county costs for court-ordered
family-Oa:Sed services and court-ordered out-of-home placement for
children to the extent that the county can demonstrate to the
commissioner of revenue that the estimated amount included in the
county's budget for the following levy year is for the purposes
specified under this clause. For purposes of this special levy, costs for
"family-based services" and "out-of-home placement" means costs
resulting from court-ordered targeted family services designed to
avoid out-of-home placement and from court-ordered out-of-home
placement under the provisions of sections 260.172 and 260.191,
which are unreimbursed by the state or federal government, insur
ance proceeds, or parental or child obligations. Any amount levied
under this clause must only be used by the county for the purposes
specified in this clause.

If the county uses this special levy and the county levied an
amount in the previous levy year, for the purposes specified under
this clause, under another special levy or under the levy limitation
in section 275.51, the following adjustments must be made:

(i) The amount levied in the previous levy year for the purposes
specified under this clause under the levy limitation in section
275.51 must be deducted from the levy limit base under section
275.51, subdivision 3f, when determining the current year levy
limitation.

(ii) The amount levied in the previous levy year, for the purposes
specified under clause (a) 9f' M must be deducted from the previous
year's amount used to calculate the maximum amount allowable
under clause (a) in the current levy year; 8ftd

fbI>j (w) pay the amounts allowed as special levies under l,awa
1989;~ St>eeial Sessiell eHa!,teF 1-; Miele &; seetiell ~ 8ftd
....bdiyisislls subdivision 5a 8ftd li&.-i

(x) for taxes levied in 1991 'dnly h a county, ~ the costs
reasonaolyexpeeteatii be illciiITe In 1992-related to the rearstrret::
!J1g of election distrIcts and estali1iSliillent of electToii. precincts
Uiiaer sections 204B.135 and 204B.14, the notice required h section
2li4B:"14, subdiVISIon !.. and the rea8s1~t of~ !!! the
stateWIde registratIon system, not to excee ---.!~ capIta, provided
that the county shall distribute a portion of the amount levied under
this Clause eq'hal to 25 cents times the popUlation of the city to all
cities within~ county with !'. popiilatIon of 30,000or greater;

~ for taxes levied in 1991 payable in 1992 Q!!!.y, provide an
amount equ~lto50 percen~e estimatea amount of the reduction
In aids paya e in 1992 unaersection 477A.012, suliiIiVision ~ to!'.



58th Day] MONDAY, MAY 20, 1991 7039

county located in the third or sixth judicial district for public defense
services In juveniWand mis<:teiiieanor cases; and

(z) for taxes levied in 1991 payable in 1992 onl~ .;a0vide an
amount~ to 50 percent'iTthe estimate<! amount 0 ructionIn
aids pa¥.able in 1992 under section 477A.012, subdivision l;!, to ~
county or the cost of jury fees.

Sec. 3. Minnesota Statutes 1990, section 275.50, subdivision 5a, as
amended by Laws 1991, chapter 3, section 1, is amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL.] "Special levies" also
includes those portions of ad valorem taxes levied by the following
governmental subdivisions for the years and purposes given in the
cited laws:

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

(4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57;

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7) the city of Rosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60;

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61; flfid

(10) Mahnomen county and the city of Mahnomen for the Mah
nomen county and village hospital as provided in sections 2 and 3;

(11) Itasca county for economic development under Laws 1989,
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~ Special Session chapter h article ~ section QQ, as amended~
sectIOn !!;

W Pope county for solid waste management as provided in
sectIOn !!i

(13) Swift county for social services as provided in section~

(14) Mille Lacs county for social services as provided in section!!!i

(15) Great River Regional Library as provided in section~ and

(16) Meeker county for social services as provided in section 25.

Sec. 4. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT BASK] (a) 'I'iIe prspel'ty ta.. le¥y limit
!lase fer gsvemmental sahdi'lleisll9 fer ta..es ie¥ied ffi lll88 ehaII be
'*IQlll ta tfte tataI aetIHll le¥y fer ta..es payahle ffi lll88 wit!>
additisns and sahtraetiell9 as speeified ift paragrRflRS W and fet,

W 'I'iIe ame_to to be tHItIed to tfte aetIHlllll88 le¥y are m tfte
ftHlOURt ef leeal govePIHBent &ttl~ govePlllReBtaI BUBdivision was
eel'tified to reeeive ffi lll88 -ear seetiell9 477A.ll11 ta 477....1114,~
ita lll88 taesnite aMe -ear eeetisll9~ and 298.282, and~ ita
1988 wetlands ftIHI~ pmiPie peimblH'Bementa UBEIeP MiBResof;a
Statutee 198G, eeetisns 27<1.115, ....ildi"ieisn 3;-and 273.116, lIIlhEH
¥ieieB 3.

{e} 'I'iIe ame_to ta be ....btraeted frem tfte aetIHlllll88le¥y are m
IlBY 8jleeial ie¥iee elaimed fer ta..es payable ffi lll88 PIIF9118Bt ta
~ 198+r ehaptel' 2GB, tlf!tieIe e, sestioB -l-3; Bl:dnlivisieB 4; el81:lSee
fB; f2},~ and~ and~ fer a gsvemmeBtaI sllbdivisisn I'artiei
jllItiftg ffi a raglsnal library system raeeiving grant.e frem tfte
dep8l'tment sfedHeatioBUBEIeP seetion 134.34, the QlBount Ie¥ied feF
ta..es payahle ffi lll88 fer tfte eperating eeeta sf .. jlIIilHe library
seF\iee.

\d} For taxes levied in IQ89 1991 and subsequent years, a govern
mental subdivision's levy lim1flJase is equal to its adjusted levy
limit base for the preceding year, prsvided that fer ta..es ie¥ied ffi
1989, the amount ef the atiministPathte reimln:IPsementaid reeeiv-eEi
ffi lll88 ehaII be tHItIed ta tfte !lase.

{e} l.'<lr ta..es ie¥ied by .. eSllnty ffi 1989, tfte le¥y limit !lase
EleteFftlineEi UBtIeP pamgmph (d} shall he FeElueeEl by &It aHlOl:lBt
'*IQlll t;e 99 peFeeBtafthe eeet af jlIIilHedefendeF eeFVieee fep CeleRies
and greee misdeme_srs and tfte eeeta sf law e1erk£l ffi tfte eeuBty
tAM are 8Bsl:HBed by the &lat;e El1:lPing ealelulap yefHI 199O;- lees -W3
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!,e""e..t ef a..e "alf the a...a.. Bt ef fees ealleeted ily the eeIH'ta in the
ea....ty deFi..g eale..daF yeal' 1985. FeF taJree le¥ied in 1900;- the leY:t
liIftit base dete....i..ed """"" !,aFagra!," (dt ahall first be i..eFeased
ily the !,Fadeet ef W the .....aHBt ded..eted """"" tIMe !,aFagF8!," fer
tmreale¥ied in lll89 aftd f2j the ad;j..st...e..ts """"" s..ladivisia.. 3Ir,
!,aragr8l'''s fa} aftd \tit fer taJree le¥ied in l-ll89, aftd theft ahall be
Fed..eed ily _ a ...a t "'I'f8l ta the~ ef """"" defe..deF semees
fer felanies aftd greaB isde...e_aFs aftd the~ eflaw elePI<s in the
effiIfity that are 8B"" ed ily the state dllri..g eale..daF yeal' 1991,
lese the a ...a....t ef fees ealleeted ily the eeIH'ta in the ea..Bty d..ri ..g
eale..dar yeal' l-ll89, ea...!'..ted at the rate ef$3Gfer ei¥H aftd !,Faeate
HIiftgB aftd $2Gfer marriage disBBI..tia..s.

fB (b) For taxes levied in 1989 by a county that is located in the
eighthjudicial district, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided, less 103 percent of the sum of (1)
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. For taxes levied in 1990 ~ a couNty that is
located in the eight~ jUiHclaIlITstrlcf,1he levy limItliase etermme<I
under Minnesota tatutes 1990 section 275.51,SUlidivision ~
paragra~s (d) and~ is re~Qy the prOduct onl) 103 !j,rcent
of one-h f mthe fees collected .fu:::~ courts in tne count¥ unng:
calendar ler 198£, and (2) the adjustments under subdivIsion !!!i
paragrap s~ an ilib for taxes levied In 1989.

fg} By OetaeeF~ l-ll89, the IlearEI ef """"" defe..se ahall detel>
...me aftd eel'tify ta the esHHftissis..eF ef Fe'fe....e the I"'" rata share
fer eaeh eooBty ef the state H..a .. eed """"" defe..se se",iees de-
serieed in !,aFagra!," W deri..g the si" a..t" peried eegiftBi..g J..Iy
l-;-lOOG,By OetseeF M, l-ll89, the ""flFe e .......t ahall dete....i..e aftd
eel'tify ta the de!'af'tme..t ef Feve....e fer eaeh effiIfity the I"'" rata
share fer eaeh es....ty ef the~ ef !,Fsvidi..g law elePI<s d..ri..g the
three ...aath peried eegi....i..g OetaeeF l-;- 1900;- files;- fer eaeh ea....ty
Iseated in the eighth j ..dieial distFiet, the~ ef s!,eratisa ef the
trial eeIH'ta dllri..g eale..daF yeal' lOOG,

By J..Iy~ 1900;- the IlearEI ef fl"Illie defease ahall dete....iae aftd
eel'tify ta the de!,artraeBt ef Fevea..e the I"'" rata share fer eaeh
ea....ty ef the state Haaaeed """"" defease ser"iees deserille<i in
!,8F8gra"" W dllriag eale..dar yeal' lll9h By J..Iy M, 1900;- the
S..!'Fe...e .......t ahall dete....i..e aftd eel'tify ta the de!'art...eBt ef
Fe'fea..e fer eaeh ea....ty the I"'" rata share fer eaeh es..aty efthe~
ef !'Fs,ridiag law elePI<s derffig ealeadar yeal' l1l9l- files;- fer eaeh
es..aty Iseated in the eighth j..dieial distriet, the~ ef s!,eFatisa ef
the trial eeIH'ta d..ri..g the first "* ...aaths ef lll9h

\tit (c) For taxes levied in a county in 1991, the levy limit base
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shall be reduced by an amount equal to the cost in the county of
court reporters, judicial officers, and district court referees and the
expenses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and La, as
certified by the supreme court pursuant to section 477A.012, subdi
vision 4.

W If a g'l'femme"tal a"I:":li'ria;a,, Feee;ved .... adjuatmeDt ta its
le¥y- liHHt I>aee fuF tffirea le¥ied in lll88 HBtieF aeeti.D 218.81,
a"hdi'riaiaD 3j, ita le¥y- liHHt I>aee fuF tffirea le¥ied in 1989 mHBt be
FedHeed by tbe leBBeF ef flt tbe adj"stmellt HBtieF aeetiaD 278.81,
SHMi'riaiaD3j, 6f' f2} tbe l'iift'eFeDee hetweeD ita W le¥y-liHHt fuF tffirea
le¥ied in lll88 flfld its W tetal aetHaJ. le¥y- fuF tffirea le¥ied iB lll88
miBHs &By apeeial ie¥iea elaimed fuF tffirea le¥ied iB lll88 HBtieF
aeetiaD 278.8ll, SHhdi'riai.D '"

(d) For taxes levied in 1991 in a countt, that is located in the third
or sixth jUdlclafiITSti'iclS-;the~vy limit ase snail be rediicoogy an
amount er.uaJ to the reduction In aids paYiiJile in 1992 for the costOt
public de enseservices in juveniTeand misdemeanorcases in the
cou!fY as certified .fuo file board of public defense under Sectloll
477 .012, subdivision 8.

(e) For taxes levied in 19f1' the countts levy limit base~ be
redUceaby' an amount egua to t1iereductIOn in aids ltaYBJ)[e In 1992
for the cost in the counr oflur)Jees as ceiiilleO~ the supreme
court under section 477 .012, su ivision 8.

(D For taxes levied in 1991, the~ limit base shall be increased
gy the amounts Jeviea in 1990 underMlnnesota""Statutes 1990,
sectlOn 275.50, suliillVlsion ~useBTh) and (v).

Sec. 5. Minnesota Statutes 1990, section 275.51, subdivision 3h, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
19891991 and thereafter, the adjusted levy limit base is equal to the
levy hmit base computed p"Fa"aDt te under subdivision 3f, in
creased by;

{bj .. peFee"tage "'I""l ta flt aDe half ef tbe gpeateF af tbe
peFeeDtage iDeFeaaea iB pap"latiaD 6f' iB D"",beF ef h."aeh.ld., if
tmy;- fuFeitiee flfld tawas flfld f2} tbe leBBeF aftbe peFeeDtage iDeFeaae
inp.p"lati.D 6f' tbe D.....heFafh."aehalda, iftmy;- fuF e."Dtiea, tiBiBg
HgHf'ea derived p"FB"aDt te a"Mi....ai.D &;

fa} the amount of a permanent increase in the levy limit base
approved at a general or special election held during the I2-month
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period ending four working days after December 20 of the levy year
under section 275.58. subdivisions 1 and 2"

@ fat' Ie¥y yeat' lll89; fat' .. ea....ty whieft i..e......ell eeeta eiBee
getaeeF lW8-; fat' tile Iitigatia.. ef felieFal1aBll eIeims .....Jep U..itell
States Gede, title l8; aeetia.. HG2; U.. itell States Gede, title :l6,
seetisR 33It ftftEI. United States Gede,~ 28; seetisR~ 8ft

a ...a....t ef Ilf> te tile aetIl6l eeeta i..e.......ll lly tile eeIlBty fat' tIHe
" ..."aae. 'I'ftie allj..atIBe..t eItall Bet e.reeell $2e9,999;

fe}fat'1e¥y yeat' lll89; .... a...a....t ef$I.724,999 fat' Ra ...aey ea....ty
fat' i..."le...e..ti..g tile leeeJ gavem...e..t JlflY e<jIlity Ret .....Jep see
ti<lBfl471.991 te 471.999. F..FtheRBaFe, "'1e¥yyeat'6l9OOaBEll99l-;
.... aliliitia....llHIIa....t ef$862,999 eItallBe allded te RalBaey ea....~·'a
allj..atellle¥y limit Base .....Jep tIHe elaIlse fat' eaeIt ef tile tw& yeat'6t

aBEl

m fat' Ie¥y yeat' lll89; .... lHIIa....t e<JIlfll te tile lleePease ... ..
ea....ty·a W "eFee.. t share ef tile "aweFli..e tmres ...te ..llelleetwee..
tmres "ayallie yeat'6 Jll88 aBEll989 .....Jep seetia.. 273.42. s..ellivi
aieB h '!'he allj..st...e..t eItall Be lleteRBi..ell lly tile lle"aFtlBeBt ef
Fe'leB:l::Ie.

FeF tmres le¥ied"'lll89; tile allj..stellle¥y limit Base is Fell..eelilly
.... a...s....t e<JIlfll te tile esti...atell a...a....t ef tile Fell..etis..... aids te
a eeIlBty.....Jep seetia..a 273.1398. slOllivisia.. 2;- "aFagFa"h \d}, aBEl
477/•.912. a..lllliviaia.. 3, fat' aids "ayaele ... woo,

FeF tmres le¥ied ... 19l1ll;- tile allj..stell Ie¥y limit Base ef a eity is
"seHeed by 6ft 8Hi91:1Rt e<JIlfll-t&~ peFeeat efthe~ fey/eHae kse
IlBell ... lleteRBi..i..g ai4 Fell..etis..a .....Jep aeetia.. 4771\.913. """'*
¥ieieB +, FeF tmres le¥ied ... 19l1ll;- tile allj..stellle¥y limit Base ef ..
eSHRt}r til redaeed hy BRe Half af the 8HlBt:mt e<JIlfll t.e the peFeeBt ef
the eBl:lRt~f'8 peVeDl::le baseused in EletePminiag aid redaetisRB \:Ifldep
aeetia.. 477/•.912, s..ell;';isis.. &,

Sec. 6. Minnesota Statutes 1990. section 275.51. subdivision 3j. is
amended to read:

Subd. 3j. [APPEALS.] W A ea....ty "'f>Y """"'* te tile ea......is
aieaeF ef Feve e fat' .... al!jll6tlBe..t ... its Ie¥y limit base.- If tile
eotHlty eaJt pFo ide evideBee 86:tisfaet9"T te tfte eSHlHlissisReF tihat,
its Ie¥y fat' tmres "ayallie ... 1989 .....Jep MilUlesate Stetlltes ±988;
seetis.. 27e.e9, s..M;';isis.. a, "aFagFa"h (at, i..el.. llellale¥y fat' tile
east ef alllBi..istFatiaR ef tile "FSgpa...S Hstell ... that " .....gFa"h. tile
ea......issis..eF "'f>Y "eRBit tile ea....ty te i..eFease its Ie¥y limit Base
.....Jep tIHe seetia.. lly tile .....a....t lleteRBi..elllly tile ea......iaaia..eFte
"-e !leeR le¥ied fat' that " ..."ase, "Favillell that tile tetal allj..at
FReBt eItall Bet Be ... eseeese ef thFee "eFee..t ef tile tetal e""e..se fat'
IB80mB HlaiBteft80ee IJFBgpaRl8 wttft.i.R. the eSlIBty.~ eBHlHliBBisR
eF!e lleeisia.. is tmah
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fB} A governmental subdivision subject to the limitations in this
section may appeal to the commissioner of revenue for authorization
to levy for the special levies as contained in section 275.50, subdi
vision 5, clauses ill, fm},- aad W Qh (k) Q.h and (m), If the
governmental subdivision can provide eV1de~ce satIsfactory to the
commissioner that it incurred costs for the specified purposes of
those levies, the commissioner may allow the governmental subdi
vision to levy under section 275.50, subdivision 5, clause ill, fm},- 9l'

W Qh t~' Q.h or (m), by the amount determined by the commis-
sioner. e commiSSIOner's decision is final.

W A ......t;y fft&y "I'I"'al te tIie e.mmi••i...eF ef Feve....e fap ....
adj....m.e..t te ite Ie¥y limit BaBe fap ttH<es le¥ieft iB lll89. If tIie
eO\H1ty eaB: pro {ide eYideRee BBtisfaetie!'3' tie~ eolftfBiBBioReF~
the pereeBtage adjllBtmeBts 00 the eaete, feee, 6P fiDes deseri13ed ifi
BooelivieioR~ p8P8~h fe} 9P 00, fie Bet provide aeeumte aEljast
JReBt,e fffit. that OOHBty, the eemmissioBer ma:y. pePfRit the eatHlty ta
i..eFeaae ite Ie¥y limit BaBe by tIie am...Bt deteFmi..ed by tIie
oommiseioReF.~ eOHllBissioRer's deeiaioB ts fiRaI.:

W A eatHlty fft&y "I'I"'al te tIie e.mmi••i...eF ef reve....e fap ....
i..ereaae iB ite Ie¥y BaBe fap tIie l2 9l' M IlePee..t limit IlftIIep Beeti ..
276.a:O, Blll3divisioB &; eIattae~ item ffi; fap the peAioR ef the
amouRt ef it.s payahle 1989 speeial~ tHHleP MiRReSOQl Statutes
1988; Beati... 275.511, B..lldi'liBi... Ii-; eIattae {ah fap tIie i..eBme
mai.. te ..a..ee IlF.gpamB tIlBt WQB aot..a11y Ilaed te fi..a..ee seeiaI
sef"lliees aIKI seeial aeFviees aEimiRistFatioB aae..;eet ta the l8 peFeeBt
limit IlftIIep Mi....eB.ta StetmeB 1988; ..otiB" 275.511, B..lldi"iBi... Ii-;
eIattae {ah fap Ilayallle lll89. If tIie eatHlty eaR IlFBVide e"ide..ee
B8:tisfaetofY t,e. the eOHlHiissioBeF 1ft BlIppe:Ft ef~ eIaim;- the
eammiBBi...eFfft&y I'"""'it tIie e t;y te i..ereaae ita Ie¥y BaBe fap tIie
l2 9l' M IleFee..t limit IlftIIep Beeti 275.511, BIllldiviBi... Ii-;eIattae fH},-
item ffi; in the amouRt detePIBined by the eOHlHliBBioRer. ~
eOHlfBissioRerls deeiBiBa is fiftah

fa} A eatHlty fft&y "I'I"'al te tIie ••mmiBBi...eF ef Feve....e fap ....
adj....m.e..t iB ite BIleeial Ie¥y fap W9G IlftIIep BeetiB" 275.511,
BIllldiviBi... Ii-; eIattae fH},- item fii},- if tIie diffeFe..ee Iletwee.. tIie
eatHlty aIlare af eeeta BBt FeimllllFBed by tIie atete 9l' rcdeF81
g9~;ePBmeftt sf pa-yffieBts HlftEle in l-989 ~ fW eft~af peeipieftts
ef aiElllftIIep 8ftY~ aaBiBtQftee IlFBgpam aHt!l.Fi...d by law aad
tIie amB....t le¥ieft iB lll88 te pay these eeeta is gpeateF thaB 3(}

IleFee.. t af tIie~ eeate. 'I'!le adjllBtmeBt fft&y BBt eJ<eee<I tIie
&m.....t ef tIie dilfeFe..ee Iletwee.. tIie eatHlty aIlare ef tIieae eeeta aad
tIie am.....t le¥ieft iB lll88 te pay tIieae eeate.

Sec. 7. Minnesota Statutes 1990, section 275.51, subdivision 7, is
amended to read:

Subd. 7. [LEVY LIMIT CERTIFICATION.] (a) The commissioner
of revenue must certify the levy limitations un<Ier sections 275.50 to
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275.58 to each governmental subdivision by October 23 for levy year
1989 and August 1 of levy year 1990 and thereafter.

(b) For taxes levied in 1991 and subITii!uent Y.fis, the commis
sioner must als01iUllcate on the levy llmt certl lCationthe addi
tional amount for whICh the governmentaTSubdivision mayw,:,y!f!!
lSlOCated in a Jaunty Where the local sales and use tax IS not
enacted. ThIs a ItionaTaiiiOuntis equal to tne-reauctloii under
subdivIsion ;!!, parawaph (1). Forf.0vernmental subdIVISIOns lo
cated in a count,; where theTocal sa es and use tax is not enacted;
thiSa"daitional e1d~u,tlf<lrit~ shaITDe adOed to tlieTe

t
vy limIt

carculated under su IVlSlOn 31 when detenmmngexcess evies.

Sec. 8. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Yes .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
levy a tax at any annual rate not exceeding 0.04835 percent of
market value of all taxable property situated within the municipal
ity or municipalities named in its organization resolution. Its
recording officer shall file in the office of the county auditor of each
county in which territory under the jurisdiction of the authority is
located a certified copy of the board of commissioners' resolution
levying the tax, and each county auditor shall assess and extend
upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that
municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority. For taxes levied in 1991 the amount levied for
light rail transit pUijiosesunaert:his sutatvisWii shall not exceed 75
percent of the amount levied in 1990 for light ra1T"TrB.iiSftpuijiOses
under thTsSUbdivision. - ---- --
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Sec. 9. Minnesota Statutes 1990, section 473.3994, is amended by
adding a subdivision to read:

Subd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.] (a)
Before suomitting an ae,plication for federal assistance for light riill
traiiSlt facilities m t e metropOIltan area, the aliPlicant must
provide to the metro~itan council estimates of t e amount of
operatmgsuOSldy whi<: will be rarUirea to operateJilfi rail transIT
in the corndor to wlilclltbefeder assistance woul aiiiilled. The
intOrmation &rovIaedtOThe council must indICate The amountof
operating sU"ldy estimateO to be reqUired in each orthe first ten
years of operation of the light ran transit faCilItY:- - - -- --

(b) The council must review and evaluate the information Plr
vidOO under para~~(a)With regard to the elteCt of operatmg t e
Mght rail transit aciity on the currently avaITii'lile mechamsmslOr
mancmg transit m the metropolitan area.

(c) The council must present its evaluation to the transportation
ana~committees 0 the house and senate, to the ap&ropnations
committee of the house ana thel'lnance committee of t e senate, to
the local cf0vernmentanamet~htan ~ comiiilltee of the
hOuse, an to the metropotitan affairs committee of the senate.

Sec. 10. Minnesota Statutes 1990, section 477A.012, is amended
by adding a subdivision to read:

Subd. 8. [AID OFFSET FOR 1992 COURT AND PUBLIC DE
F£liIDEIf'COSTS.l (a)~ shall be deducted from the pa~ment to
~ c:Iunty under this sectIOnan amount e9lial tothecost of~ fees
an m the case of a countYlocatiid m ~ illiroorsIx1li judiCIal
afs'tricts;-of public aefense services in juvenuean'd iiUsOemeanor
cases~ too extent those costs are assume<! fu>. the state for the fiscal
year ~rliii"§.J;ty .1 1992.~ amount of the dOOUcti~
compute as prOVide in tniSSi:iDdlvlsion.

(b) fu June !!Q, 1991, the supreme court shall determine and
jrtIfydto theaepartment ornvenue for each countY'fixcept counties
ocate "futIle e1~hthrdlCial dlstnct;tne cost for eac county of~

fees dunngthe Isca year beginning on July h 1992.

(c) fu June~ J991, the board ofpublifi defense shall determine
anacert!lY to the ~artmentof revenue t e~ rata share for each
count}; m the-tin or sixth judicial dlstnct Oftlie costotthe
state-lnanrea puglic ilefenseservices in JuvenileanamIBaemeaiiOr
cases m the thir or sixth judicial distnct during the fiscal year
oogJnmng on July h 1992. - --

(d) One-half of the amount co:;:auted under ~arar.;aphs(b) and (c)
for each county Shiill he deduc from each oca government aid
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pafs'eent to the corrth under section 477A.015 in 1992 and each
su seaueiit year. _ ~ amount computed under £aragraph~
excee s t e amount ~able to !! county under sub lvision !., tne
excess siUill be deduc fromtlie aid payaDIeto the county under
sectIOn273.1398, subdiylsloi1 ~ ana then. if necessary, from the
dlspanty reduction aid under sectioD 273.1398, subdivision 3. -

Sec. 11. Laws 1989, First Special session chapter 1, article 5.
section 50. is amended to read:

Sec. 50. [LEVY LIMIT EXCEPTION.]

For taxes levied in 1989....a. 1990. and 1991 only. payable in 1990
....a1 19911 and 1992 only, a levy bi the Itasca county board under
Laws 1988.cnapter 517, is not subject to the levy limitations of
Minnesota Statutes. sections 275.50 to 275.56, or other law.

Sec. 12. [BECKER COUNTY; LEVY LIMIT BASE ADJUST
MENT.]

For taxes pa&;dble in 1:2. the adjusted~~ base for Becker
co~nty com~u unGer innesota Statutes. sectIOn 275.51. subdi
vision 3h. s all be increased gy an amount of $900.000, which is
egual to expeiiditures that Becker county maGe from reserve fundS
in ca endar years 1987 and 1988. inc1udmgteaeral revenue sharIng
fUnds.

Sec. 13. [BECKER COUNTY; DELAY OF EXCESS LEVY PEN
ALTY FROM TAXES PAYABLE IN 1990.]

Notwithstanding Minnesota Statutes, section 275.51, subdivision
4. 275.55, subdivision 1, or any other law, the Eilnalty imposed on
Ilecker county for exceeding Its levy liiiillition or taxes payable In
1990 is delayoountil calendar year 1992. {ftlle actullI amount
levledQy BeCker CoUiity for taxes payii1»eln-lm is less than ItsIrY limitation for taxes payaIileTn 1992 as ~ustedO-1 section 12.
t e commissioner orreYenue shall aecrease t e 1990 excess levy
SUliject to a ~naltyQy the dIfference between the pa:YaJ>le 1992~
limItation an the payaoTe 1992 actual levy, !!.P to the fuIIaiiiount
of the excess levy.

Sec. 14. [POPE COUNTY; SOLID WASTE MANAGEMENT
LEVY.]

For taxes levied in 1990. payable in 1991, and thereafter,~
county may levy tne amount necessary to P'!.Y the princlpalana
interest on department of enj<r;i and economic deVeloEment loans
made to fue A':1OI-DI~lasso I waste bOard on Junel=.t f985, and
June 15 1986, or so I waste management purposes. The~ must
be m.f<fe as provideaunaerMinnesota Statutes, section 400.11.
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The~ authority under this section is a special~ and is not
suOfeCt to the hmItatiOiiSln 1CIiinesota statutes, sections275110 to
275.56.

The~ authority under this section expires when the principal
and interest has been paId.

Sec. 15. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR SWIFT COUNTY]

Subdivision !oThe maximum amount levied ~ Swift county for
taxes levied in 1991 under Minnesota Statutes 1990 section 275.50;
SiiOdlVlsloilQ, cIausiTaf,1s mcreased fu: $250,000. Tlus increase IS
~ permanent a"d)UstiiIeiit to the specIaT~under that clause. -

Subd. 2. Subdivision 1 is effective the daY~OllOwingap'!f0val ~
the SWIftcounty bOard~ comphance WIt Mmnesota tatutes,
section 645.021, siiOdlvlsIOn 3.

Sec. 16. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MILLE LACS COUNTY.]

Subdivision 1. The maximum amount levied~Mille Lacs county
for taxes levIeQ m 1991 under MmnesOtil"S"tatuteS1990, sectIOn
275:508ulidlVlsiOn Q, clause (a) is increased ~ the amount levIed
fu: MIlle Lacs coung for SOCIal 'services in ~jJa,;ble in 199~,
under Laws 19~O, c pter 60t~! sectIOn 54. rIS mcrease IS
~ permanent a ~ustment to~ special~ under that clause.

Subd. 2. Subdivision 1 i!' effective the day following approval ~
the MiIliLacs county board~ compuance with Minnesota Stat
utes, section 645.021, sli'llillVlsIon 3.

Sec. 17. [GOODHUE COUNTY; EXCESS LEVY PENALTY
ABATEMENT.]

The excess~ amount of$500,OOO, which Goodhue cou~ levied
in1990 for taxes ~ayabTe in 1991,Shiill be exempt m the
pen~ ;mposoouD er sections 275.51-;Subdlv"ision!, an"d275.55.

Sec. 18. [COON CREEK WATERSHED DISTRICT; WATER
MAINTENANCE AND REPAIR FUND.]

Subdivision 1. [CREATION OF FUNDS; TAX LEVY.] Notwith
standing section~ the Coon Creek watershed district may, in
additIOn to its other powers establish ~ water mamtenance ana,),P,t @ Then:md must be kel't dIstinct from all other funds of
t e IstrIct. The fiilli[must be mamtainea gy an annuarad Va'IOrem
tax~ on the net taxcapacity of all taxableproperty within the
COOn Creek watershe<I diStrict sUffiCient to rRise not more than
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$30,000 in taxes Ifayable in 1~92, and not more than $30,000 in each
yeah thereiif'fer. be bOaro 0 managers orth"edlstrict shallado&t
eac 1tar'hfu: resoIUtiOil,1heamount to bel-alSed~ theJevy for t e
fund or t e ensumt y:tr.'fhis amount must be ItfE' ' collected;
and dlstnouted to t e istrict in accordance willi mnesota Stat
utns, section 103b-:9I5, in adlITtlOn to any other money levlea,
co eeted, and dIstributed to the district.

Subd. 2. [PURPOSE OF FUND.] The water maintenance and
restr fund m'?bbe used for maintenancerepair restoratloil,
up eep, and re a ITrtatloil oTPub£ic ditchfK:ddrains, dis, sewers,
rivers, streams. watercourses, an water lea, natura or artIfi
CIal, lying wholly or partly WIthin the district.

Subd. 3. [WORKS; MUNICIPALITIES.] Works to be undertaken
and pe:idl'or from the water maintenance and (jepaiiTund must be
oraer ~ theboar.ror-man~ers of the istrict-:-Before the
commencementof worksTsorder, affectedIDunlcI~elrleSIDUstoo
notified in wriuWl fu: The district of the propo worJ<S8.iid
estimateacosts. 'thin 30 tays followinrilce<m of the writTen
notice an iifleCted munic"lpa Itismay notI t e Istncfln writing
that!!Will perform the wor ordere ~ the distriCt. If the
munict.iiTIty undertakes the woWs, !!' must be flit fu: the district
from ~ water maintenance an rep,air runG. _ t e munilll'ahty
faIls to percorm the works, the distnct bY havethe wor ~
lOriiied" in any other manner authonzea~ aw.

Sec. 19. [TAX LEVY; KANARANZI-LITTLE ROCK WATER
SHED DISTRICT.]

Notwithstanding section 23 and in addition to the~ authorized
in Mmnesota Statutes, sectlonI03D.905, sul:KfiVlSion *and Laws
1989 chapter 275 the Kanaranzi-Little Rock watersheaaiStnct
~nistratIve~dUiiderMinnesota Statutes, section 103D.905,
conSIsts of an aaarrro~vyfor the costs of administration of the
PL-566 OJjlaiid ConservatIOn ProiTIiin-:-Th"e7evy must be ~ hii'Cent:
Kge on tenet tax capacity of'llI1 taxlili eJroperty WIt in the

anaranzI-LlttIelWck watersnedlllstrict s ,clent to raIse not
more than $30,000 for taxesaKayable m 199], and not more than
$3Q,OOO in each year there. er. Tbeooar of managers ofthe
dIstrict snaH ad0l;t each tearIifu: reSOIUtiOil,1he amount to be raised
~ the le;rr. for t e fUiid or t e ensuing ~~ar--::"'I'hls amount mUstbe
k1vled", co eaed;liIidlITstrl.6iited to the Istnct in accordan"CeWith

mne80ta Statutes, section 103IT.~ in addffion to any other
money levied, collected, and distnbute to the dIstrIct.

Sec. 20. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.]

(a) fu/uly b 1992: the re~onal transit board and the commis
sioner 0 transportatIOn sha , in consultatloilwith the affected
reg}oiiaT raIl authorities, prepare ~ Jomt applicatIonlOr reaeral
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assistance for light rail transit facilities in the metropolitan area.
The awlication must1le reviewed and ap~rovOO1i~the metropoTItaii
councfllefore it1SSIilimitted fu: theooar and the commissioner. In
revlewiiii!tlie application the council mustOOiiSIOer the information
su mitte to it under Minnesota Statutes, section 473.3994, subdi
vision 9. TIleooard and the commissioner must consult wifhthe
COiillclI in-weparn;g the iiiifihcatlon. The aPiillCation mai"ProvlOe
for metropoitan regional rarroad authorities to geslgn or construct
rrgnt rail transit facilities under contract with~ commissioner.

(b) Until the i*plication described in Yiaragraph (a) is submitted,
no ~oTItiCiil sub ivision in thefmeyoy,o itj area ~ay on its own
~ !Q; federal assistance ...Q!: ggn! rai transit plaiining or
constructIon.

Sec. 21. [GREAT RIVER REGIONAL LIBRARY SPECIAL
LEVY.]

The amount levied in 1991, i1.able in },992, ~ member local
§overnments of the Great River gionafLi rGif. under Minnesota

tatutes
J

section 275.50, siilidlvision 5, clause Ill; m!? be mcreased
~ an a ditional two percent over the amount aut orized in' that
clause if the city~lbTaryhOard of the Clt:l; 2! Pi?lnesville or tne cIty
orstapTes vote ~ August h 1991, to JOIn t at region311ffirary
system. .'

Sec. 22. [AUTHORITY TO TRANSFER LIGHT RAIL MONEY]

Notwithstanding allY law to the contrary, a metropolitan cOfn~y
regional railroad aut oray-maytransfer any avaIlable money Q... t e
authorita,mcluding n;'0rey m capital accounts, to its county toDe
ex~ende to meet socia service costs dJrinfi 1991:'l'he authority
un er this section to transfer !10 regiona rai rOaQ,uithOrity's~
apprr.;s only during calendar year 1991.

Sec. 23. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.]

Notwithstanding any other general or s~cial law or anI charter
provision except as provided1n this article~ortaxes IeVle in 1991,
f,ayable in 1992 Oii'ly, the amountTevied~ a specral \axin~aistrict
or nonOebt pl19'0ses ~ limited to (1) ~ amount~~ the

ffiecial taxing district in 1990 for non"debtpurposes, increased~(2)
tree percent. For pUQloses or~ section, the commissioner01
revenue shall ttenne 'speclal~mg dlstrict'rand "nondebt aur
poses." ThiS seclloildoes not~ to the regionartransit boar .

Sec. 24. [SPECIAL SERVICE DISTRICT; CITY OF CROOK
STON.]

Subdivision 1. [SPECIAL SERVICES DEFINED.] For purposes of
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this section, "special services" means all services rendered or
contracted for fu: the city of CrookstOtl,TnclUding, but not limited to:

(1) the repair, maintenance, operation, and construction of any
improvement authorized fu: Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for ~ the city; and

(3) any other service or improvement provided ~ the city or
demopment authority that ~ authorized~ law or charter.

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.]
TTerning body of the c,ityof Crookston may aUrban ordinance
esta Iisbing!1. speciaT servIce district to be opera ~ the city of
Crookston. Minnesota Statutes, chapter 428A governs the estan
Ushment and operation of special service~cts in thecrty-.--

Subd. 3. [LOCAL APPROVAL.] This section is effective the day
foIlOWllig coml)lialice with Minnesota Statutes, sectIOn 645.021,
sUbdivision ~~ U governing body of the city of CrookSton.

Subd. 4. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivisions
1 to !! areeffective the d:? after aW'roval !!,y the governin!§ body of
The city of Crookston an its camp iance wltll1Jinnesota tatutes,
section 645.021, subdiVlslon3.

Sec. 25. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MEEKER COUNTY.]

Subdivision 1. The maximum amount levied~Meeker county for
taxes levied in 1991 under Mmnesota Statutes 1990, section 275.50,
SiibdlVlslOrl5, clause (aj, ~ mcreased fu: $360,000. This increase IS

!1. permanent ail]uStffient to the special~ under that clause.

Subd. 2. Subdivision 1 !!! effective the day following ap1foval ~
theMeeker county boara and compliance With Minnesotatatutes,
section 645.021, su6dlVlsion 3.

Sec. 26. [APPLICATION.]

Sections j!,~ and 22 !!pp!y in the counties of Anoka, Carver,
Dakota, Hennepm-;&msey,.~and Washington.

Sec. 27. [EFFECTIVE DATE.]

Sections! to j!, 18 and 19 are effective for taxes levied in 19~1,

payable inJ99~ a~tl1ei'eafter. That portion OiSeCtion 10 relatmg
to the thir an sixth judiCial districts' juvenife and miSdemeanor
pugH" aetenaer costs is effective for aids payible in 1992 and
su sequent years, if !1. Taw providing for the state assumption of
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these costs is enacted. That portion of section 10 relating to the cost
of jUry rees ~ effective for aIds payable in~ and siili~uent
years, ifa1aw provldmil'ortlle state assumptlOiiOf.i!!ry ees is
enacte.r.SCcuon Ills effectiVe wrtaxes i)'yable in 1992. SectiOiiSf2
and 13 are effective the dayatter loe approval fu: the Becker
c0'il~ ooard and c0'tiance withrJlnnesota Statutes, section
645. I;subdiVlsWn 3. ctions !L~ and 22 are effective the day
following final enactment.

ARTICLE 5

TRUTH IN TAXATION

Section 1. Minnesota Statutes 1990, section 275.065, subdivision
3, is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
monyon the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It HHlBt state the time aftd pIaee fef' the eentin..
ati<ffi Elf the he ....ng if the he .....ng is Bet eOffiI'letea en the eriginal
tIate.-

(d) Except as provided in paragraph (e), for taxes levied in 1990
and 1991, the notice must state by county, city or town, and school
district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and
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(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the seeOO<I "pe,,;.... current school year to the immediately jlPiep
followin~ school year as determined by the commissioner of educa
tion. T e data used to determine the increase or decrease in
population under this clause must be the data used for purposes of
the population adjustment to the levy limit base of the county, city,
or town under section 275.51, subdivision 6.

For notices which are not parcel-specific, the notice must also
state "'- total percentage increase or decrease in tliejiror~
rerative to the actual propert~ tax~ for taxes pa~ale in the
current yed- for the county, CIty or townr and schoOl IstrICt. 1'hC
county au Itor shall compute the tota p<;rcen~e increase or
decrease as an average ~rcentagechangeweIghteIn proportion to
each taxingTunsdICtion s proportion of the total~

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the notice
must state for each parcel:

0) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year. In the case of a parjl·where tax
increment or the fiscal dis~itiesareaWiile taX app ies-;thePIt
posed tax levy on the captur value or the proposed tax leb? on t e
tax capacity SUbfecl to the areaWlae tax must eacn stated
separately and not inclUded in the sum of the speciar taxing
distrICts; ana

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

(D The notice must clearly state that the proposed or final taxes do
not include the following:
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(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; aBd

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified; and

(5) arjY additional amount levied in lieu of a local sales and use
tax, un ess this amount is inc"1\iOe(lmthe proj)OSe<IOr final taxes.

\g2 Except as provided in subdivision 7, failure of the county
auditor to prepare or the count.\'; treasurer to dehver the notice as
reqUlredln thIS secflorldOes not Invahdate tile propose"dOr final tax
levy or the taxes payahle pursuant to the tax~ ----

(h) In the case of class 4 residential property used as !! residence
foi"Tease or rentaT periOdS of 30 days or more, thetaxpayer must
ernier: --- -- - - --

(1) mail or deliver a~ of the notice of proposed property taxes
to eaclitenant, renter, or lessee; or

(2) post !!~ of the notice in a conspicuous place on the premises
of tile property.

The notice must be mailed or port!?Y the tax~ayer!?Y November
13 or WIthin three ~g,rs of receipt 0 t e notice, w ichever IS later. A
ta'xpayermay nob the countytreasurer of the address<ii1he
taxpayer, agliet, caretaker, or manaID'r of thepremises to whicn tile
notice must marlea in oraer to UilI1Jie reqUIrements of tlllSparag.-apn:- - - -- - -- - - --

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a
li:rulation of more than 1,000, county, or school distnct snail
a vertise in a newspaper a notice of its intent to adopt a budget and
property tax levy or, in the case of a school districtva IJF8IJepty t.lH<
ie¥y to review its current budget and /iroposed lfioperty taxes
lleyabTe In the folTOWInl( year, at a puliIlc earing. ore notice must

puhliSheanot less than two business days nor more than six
business days before the hearing.
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For a cit~ that has ~ population of more~ 1 000 but less than
2,500 the a vertisement must be atleast one-el~pagein size of
a standard-size or a tabloid-size newspaper, and the headlines in the
advertisement stating the notice of proposed property taxes and the
notice of public hearing must be in a type no smaller than 24 paint
14-point. The text of the advertisement must be no smaller than
18 paint 12-point, except that the property tax amounts and per
centages may be in 14 paint lO-point type.

For a city that has ~ p?pulation of 2 500 or more, ~ county or ~

scliOOl aistrict, theaavertlsement must be atleast one-quarter~
in size of a standard-size or a taOIOiO=-size newspaper, and the
nealffiiies ill the advertisement stating the notice or proposed
property taxes and~ notice of pu~Iih hearIng must be In ~~ no
smaller than 30-pomt. The text ~ t e advertisement must ~ no
smaller than 22-~oint, exceI!t that tne property tax amounts and
percentages may~ in 14-pomt~

The advertisement must not be placed in the part of the newspa
per where legal notices and classified advertisements appear. The
advertisement must be published in an official newspaper of general
circulation in the taxing authority. The newspaper selected must be
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b) The advertisement must be in the following form, except that
the notice for a school district IBUBt Bet may include references to the
current budget heaRnga .... te adaptian of " illldget in regard to
proposed property taxes:

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .........

The governing body of will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
in 199 _ /school district services that will be provided in 199_
and 199_).

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199 _ if the budget now being considered is approved.

199_
Property Taxes

$........

Proposed 199_
Property Taxes

$........

199 _ Increase
or Decrease

.. ...%
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NOTICE OF PUBLIC HEARING:

[58th Day

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes or in the case of a school district its
current budget and pro~rdJirofOrt~aiallIeTnthe folloW::
!!!g year. The hearIng wi I be eJ on ont ayIYearTaf\'l'ime) at
(Location, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DayNear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

(c) A cit~ with a Siopulation of ,1,000 or less must advertise ~
lldstea notIce as de mea in sectIOn 640.12, sUllOlvision 1. T e
a vertisement must bepos¥ at the time provided m paragraph (a).
l! must be m the form reqUlrea mparagraph (b).

(d) For purposes of this subdivision, the po8iulation of~ city ~ the
most recent population as determmed""fu' testatellemograpner
undersectlon 116K.04, sUTxlivision 4. - --

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payableIn the followmg year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;
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(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; aH<l

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified, and

(7) if not included in the certifiedJiv~, any additional amount
levioopursuant to section 275.51, su lVlsion 1. paragraph (b).

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body of a school
E1istFietB district, shall adopt its final property tax levy prior to
adopting its final budget.

If the hearing is not completed on its scheduled date the taxiilg
authOrIty must announce, pior toadjOurnment of ~eanng, t e
date, ti:,ae

h
and place for t e continuation of~---neannt. '!'he

continu earin!; mustoo lieId at leas~~ Dusmess days ut no
more than 14 busmessuaysartertlie ongmal hearing.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing da-es for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
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dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision I it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. [EFFECTIVE DATE.)

Sections 1 to 3 are effective for taxes levied in 1991, payable in
1992, and tliereartef. - ---- - -

ARTICLE 6

INCOME TAX AND FEDERAL UPDATE

Section 1. Minnesota Statutes 1990, section 1OA.322, subdivision
I, is amended to read:

Subdivision 1. [AGREEMENT BY CANDIDATE.j (a) As a condi
tion of receiving a public subsidy from the state elections campaign
fund, a candidate shall sign and file with the board a written
agreement in which the candidate agrees that the candidate will
comply with sections lOA.25 and 10A.324.

(b) Before the first day of filing for office, the board shall forward
agreement forms to all filing officers. The board shall also provide
agreement forms to candidates on reqUeSt at anr; time~e candi
date may sign an agreement anasubmlt It to the iling officer on the
day of filing an affidavit of candidacy or petition to appear on the
ballot, in which case the filing officer shall without delay forward
signed agreements to the board. Alternatively, the candidate may
submit the agreement directly to the board Dy the rellewing at any
time before September 1 recedin the general election. An agree
ment may not be signed or rescin edllfter that date.

(c) The board shall forward a copy of any agreement signed under
this subdivision to the commissioner of revenue.
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(d) Notwithstandinlf, arb ~rovisions of this section, when a va
fiincy occurs that will e t e fu; means ofaspeciaJ eJecITiiilllna the
!!!!!!& perIOd does not coiDclde wtthtliefffing perIC(J for the genera!
eleCtion, a calidlllate tay~ andSUbmtt a spen mg limit~
ment at any time be ore theaeaaline for submission ora~
agreement under sectloiliOA.315. - - -

Sec. 2. Minnesota Statutes 1990, section 10A.322, subdivision 4, is
amended to read:

Subd. 4. [CREDIT REFUND RECEIPr FORMS; PENALTY.) The
board shall make available to a political party on request and to any
candidate for whom an agreement under this section is effective, a
supply of official ePe<Hl; refund receipt forms that state in boldface
type that (1) a contributor who is given a receipt form is eligible to
claim a ePe<Hl; refund as provided in section 290.06, subdivision 23,
and (2) if the contnbution is to a candidate, that the candidate has
signed an agreement to limit campaign expenditures as provided in
this section. The forms must provide duplicate copies of the receipt
to be attached to the contributor's claim. A candidate who does not
sign an agreement under this section and who willfully issues an
official ePe<Hl; refund receipt form or a facsimile of one to any of the
candidate's contnbutors is guilty of a misdemeanor.

Sec. 3. Minnesota Statutes 1990, section 10A.43, subdivision 3, is
amended to read:

Subd. 3. [SUBMISSION OF AGREEMENT.) (a) Before the first
day of filing for office, the board shall forward agreement forms to all
filing officers. The board shall also make agreement forms available
to congressioniiICaIididltt.eSOnreQuest at any time.

(b) The congressional candidate may sign an agreement and
suomit it, jlong with !'o~ of the candidate's federal desifiMation of
a ~ncipaffidampatp.; commITtee, to the fihng officer on t e day Of
fihng an a avit 0 candidacy or petition to appear on the ballot, in
which case the filing officer shall without delay forward sigued
agreements to the board. Alternatively, for a general election the
congressional candidate may obtain an agreement form from the
board and submit the agreement, along

j
with a copy of the canlll

date's reOeral desifYation of ~ pnnctpa campa~ comiiilttee, di
rectly to the board at any ttme before Septem r 1 precedmg the
general election.

(c) An agreement may not be Si~r or rescinded after that date
September 1 preceding the genera e ection.

(d) The board shall forward a copy of any agreement signed under
thmsubdivision to the commissioner of revenue.



7060 JOURNAL OF THE HOUSE [58th Day

(e) Notwithstanding in- provisions of this sectiOea when!! va
cancy !n !! con~ssiona 0 Ice occurs that WIll be !ill- fu: meanSOi'
a specUil electlOffi and the filIng period does not coincide with the
iilIng :urifor --!'general e ection, a congresSIonal candidiitemay
~ an su iiiTta ifainding Iimik"cfa~mfntat any time before one
~~arter the canili ate files an a I aVlt 0 caiUb acy or nOiiilniiting
pebfiOilIor the office. -

Sec. 4. Minnesota Statutes 1990, section lOA.43, subdivision 4, is
amended to read:

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] The agree
ment, insofar as it relates to the expenditure limits in section
10A.44, remains effective for congressional candidates until the
termination of the authorized committees of the congressional
candidate, as provided under United States Code, title 2, section
433(d), .... the day filings open for the next succeeding election to the
office held or sought at the time of agreement, or the aF.f.eement is
rescinded~ the candidate within the time limitsprovled fu: law,
whiChever occurs iirst.

Sec. 5. Minnesota Statutes 1990, section 10A.44, subdivision 4, is
amended to read:

Subd. 4. [POSTELECTION YEAR EXPENDITURES.] In any
year preceding or following an election year for the office held or
sought, the aggregate amount of expenditures on behalf of a
congressional candidate for or holder of that office must not exceed
20 percent of the expenditure limit in subdivisions 1 and 2.

Sec. 6. Minnesota Statutes 1990, section 270A.03, subdivision 7, is
amended to read:

Subd. 7. "Refund" means an individual income tax refund or
political contribution refund, pursuant to chapter 290, or a property
tax cmait or refund, pursuant to chapter 290A.

For purposes of this chapter, lottery prizes, as set forth in section
349A.08, subdivision 8, shall be treated as refunds.

Sec. 7. Minnesota Statutes 1990, section 289A.12, is amended by
adding a subdivision to read:

Subd. 14. [REGULATED INVESTMENT COMPANIES; RE
P<JRTTI\I<rE;XEMPT-INTEREST DIVIDENDS.] (a) A regulated
investment company~ $10 or more in exemPt-interest divi
dendS to an individuafWliOTs a reSlclentOfMinnesota must make a
returnTnmcating the amouiii of the exempt-Interest dmaenas,the
nare, address, aniI"Boclalsecuntynumber of the reci~ent, and al)Y
ot er information that the commissioner specmes. _ cOpY of~
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return must be rrovided to the shareholder no later than 30 ~d~
after the closeo the taxaDle her' The~ mthe return roVl
totIiesliar.ili"oliler-must mc u e acrear statement, in t e form
prescnbed~the comiiUSsioner, that the exempt-mtereSI dlVldeiidS
must be included in the computation orMinnesota taxable income.

(b) This subdivision applies to re~ated investment companies
requiredto register under chapter·~

(c) For purposes of this subdivision, the following definitions
apPTy.- --

(1) "Exempt-interest dividends" mean exe'm;t-interest dividends
as<refined m sectlOn 852(6)(5) of themternaJ venue code o~198~,
as amendeathroug;h December ~rJl992' but does notlliClu e t e
portion of exempt-mterest diVlaen t at are not required to00
added totederal taxabJe income undersectloil 290.01, subdivTsiOri
19a, clause (l)(ii). --

(2) "Regulated investment compan( means regulated investment
company as defined in section 85l(a ortneTnternaJ Revenue COde
of 1986 as amende.rtlirOugh rJeCeiiioor31 1990, Q!:~ fund onne
re~cf1nvestmentcomfany as definJln section 80UhY Of the
InternaJ Revenue COde of 986, as amended1hrough December :g,
1990.

Sec. 8. Minnesota Statutes 1990, section 289A.18, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH
HOLDING RETURNS FROM PARTNERSHIPS AND SMAil,
BUSINESS S CORPORATIONS.) Withholding returns are due on or
before the last day of the month following the close of the quarterly
period. However, if the return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor
mance. Returns for withholding from payments to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by SHH>ll bas;"e88 S corporations are due on or before
the due date specified for filing corporate franchise tax returns.

Sec. 9. Minnesota Statutes 1990, section 289A.19, subdivision 1, is
amended to read:
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Subdivision 1. [INDWIDUAL INCOME, FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
When, in the commissioner's judgment, good cause exists, the
commissioner may extend the time for filing inEliviEluol tH><l fidu
ciary income tax returns, entertainment tax returns, and informa
tion returns for not more than six months. If an extension to file the
federal individual OF fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31,1989, the time for
filing the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the
regularly required return is due, and to pay a tax on the basis of the
tentative return at the times required for the payment of taxes on
the basis of the regularly required return from-the taxpayer.

Sec. 10. Minnesota Statutes 1990, section 289A.20, is amended by
adding a subdivision to read:

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAP
TURE.) rra co~ration is subject to LIFO recapture under section
1363(d) Ol'the nternal Revenue Cooe of1986, as ameiiireathrough
December]L 1990, ani increasem tlie taxTmposed ~ sectIOn
290.06, sutxnvrsion h .':'.r reason Of the TnCluslOn of the LIFO
recapture amount In its in~Jiay8.lile In four equiiJItiiitiiIl
ments.

The first installment must be paid on or before the due dar,
determmoo without relil[ard to extensions, fOr fihng iIie return or
the first taxable rhor or wlUch the corporiiUon was~ to tne
LIFo recaJit'de. e threeSUcCeeamji; Installmentsmust be pard on
iirlieIore~ ue d~te~rmIned WIthout regard to extensions, tor
ming the corporatIOns's return for the three succeeding taxa6re
years.

For purposes of computing interest on undeiiaayments, the last
three Installments must not be considered unerpayments untIl
lifter the payment due date specified In thIs subdIVISIon. --

Sec. 11. Minnesota Statutes 1990, section 289A.30, subdivision 1,
is amended to read:

Subdivision 1. [INDWIDUAL ANI> FIDUCIARY INCOME, COR
PORATE FRANCHISE TAX.] Where good cause exists, the commis
sioner may extend the time for payment of the amount determined
as .... individual OF a fiduciary income tax or corporate franchise tax
by the taxpayer, or- an amount determined as a deficiency, for a
period of not more than six months from the date prescribed for the
payment of the tax.

Sec. 12. Minnesota Statutes 1990, section 289A.38, subdivision 9,
is amended to read:
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Subd. 9. [REPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.llf a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (1) within one year after the report or
amended return is filed with the commissioner, notwithstanding any
period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whichever period is longer.
The period provided for the carryback of any amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. If the commissioner has completed a field
audit of the taxpayer, an<\but for this subdiviSIOn, the commlsswn:
er's timerrif to adjust t e tailias expired, the ailifitionaJ tax due
or rel'UriC !!' Imite to oiilY thOsea;an~es that are requirea--to00
made to the return wlllch relate to the c anges mMe on the federal
retUrit~SiiOcIlvlsiOildoes not aPPly to sales and use tax.

For ¥tIr'ses of this subdivision and section 289A.42] subdivision
~ !! ''Ie audIT"!!, the physlCarjiresence of exammers in the
taxpayersor taxpayer'Sresresentative's office conducting an exam
ination of tne taxpayer wit the intention of issuing an assessment
or notice OfChange in tax or which results m the"Tssum~ of an
assessment or notice orchiIDge in tax. The examination may mCIuae
mspectmg !! taxpayers place or liiiSiness, tani¥ble personal P!QP:
erty, equipment, com~uter systems and facilitIes, pertinent books,
records. papers, VOlle erg, computerpnntouts, accounts, and docu
ments.

Sec. 13. Minnesota Statutes 1990, section 289A.38, subdivision
10, is amended to read:

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD
JUSTED GROSS INCOME.l Notwithstanding any other provision of
this chapter, if a taxpayer whose gFIlB8 net income is determined
under section 290.01, sooEli'lisisRslW.....r2(je subdivision 19, omits
from income an amount that will under the Internal Revenue Code
of 1986, as amended through December 31,1989, extend the statute
of limitations for the assessment of federal income taxes, or other
wise incorrectly determines the taxpayer's federal adjusted gross
income resulting in adjustments by the Internal Revenue Service,
then the period of assessment and determination of tax will be that
under the Internal Revenue Code of 1986, as amended through
December 31, 1989. When a change is made to federal income during
the extended time provided under this subdivision, the provisions
under subdivisions 7 to 9 regarding additional extensions apply.

Sec. 14. Minnesota Statutes 1990, section 289A.42, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer wfl<> con
sents to an extension of time for the assessment of federal income
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taxes fIKIlIt B6tify tIte eaHHllissiaDeF withiB 00 EIaya af tIte eKeelitiaD
af tIte eaDseDt'l the period in which the commissioner may recom
pute the tax is also extended, notwithstanding any period of limita
tions to the contrary, as follows:

(1) for the periods provided in section 289A.38, subdivisions 8 and
9',

(2) for six months following the expiration of the extended federal
period of limitations when no change is made by the federal
authority. Ifno change is made !?ythe federal authoritYJ

and, but for
this sUbdiVisloj the coniiiiiSsione?Stime penrd to a ;u

1
1tnetax

has expired, an !fibe commissioner has coml! eteO ~ re SUditot
the taxfii!.er, no addffional Changes reSiiltin2 In addltloDal tax due
or a re d hay be made. For p~ses of this subdivision-;"t1eId
audit" has t e meanmgg[veii1! In sectlOn289A.38, subdivision 9.

Sec. 15. Minnesota Statutes 1990, section 289A.50, subdivision I,
is amended to read:

Subdivision 1. [GENERAL RIGHT TO REFUND.) (a) Subject to
the requirements of this section and section 289A.40, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files
a written claim for refund will be refunded or credited the overpay
ment of the tax determined by the commissioner to be erroneously
paid.

(b) The claim must specify the name of the taxpayer, the date
when and the period for which the tax was paid, the kind oftax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
return, or amended return claiming an overpayment constitutes a
claim for refund.

(c) When, in the course of an examination, and within the time for
requesting a refund, the commissioner determines that there has
been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not required to refund. In these
situations, the commissioner does not have to make written findings
or serve notice by mail to the taxpayer.

(d) If the amount allowable as a credit for withholding ....1
estimated taxes, or dependent care exceeds the tax against which
the credit is allowable, the amount of the excess is considered an
overpayment. The refund allowed!?'y section 290.06, subdivision~
i!! also considerea an overpayment.
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(e) If the entertainment tax withheld at the source exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded to the entertainment entity. If the excess is less
than $1, the commissioner need not refund that amount.

<0 If the surety deposit required for a construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor.

(g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correctness
of the return of the taxpayer.

(h) There is appropriated from the general fund to the commis
sioner of revenue the amount necessary to pay refunds allowed
under this section.

Sec. 16. Minnesota Statutes 1990, section 289A.60, subdivision 2,
is amended to read:

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.j Ifa taxpayer fails to make and file a return other than an
income tax return of an individual, within the time prescnbeaOr an
extension, a penalty Isadded to the tax. The penalty is three percent
of the amount of tax not paid on or before the date prescribed for
payment of the tax including any extensions if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.

If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less
than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) $50.

If a taxc,ayer fails to file an individual income tax return within
six mont s 81l.ertli."d8teprescribed for filmgor the retiii'il,li
penalty of tenpercent OiThe amount oftax not pardli the end Of
that six-mOiiih penOd ~ aaaed to the tax.

Sec. 17. Minnesota Statutes 1990, section 289A.60, subdivision
12, is amended to read:

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE-
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FUNDS.] (a) If the commissioner determines that a property tax
refund claim is or was excessive and was filed with fraudulent
intent, the claim must be disallowed in full. If the claim has been
paid, the amount disallowed may be recovered by assessment and
collection.

(b) Ifit is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal
lowed must be recovered by assessment and collection.

(c) An owner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for
a penalty of $100 for each failure.

(d) If the owner or managing agent knowingly gives rent certifi
cates that report total rent constituting property taxes in excess of
the amount of actual rent constituting property taxes paid on the
rented part of a property, the owner or managing agent is liable for
a penalty equal to the greater of (1) $100 or (2) 50 percent of the
excess that is reported. An overstatement of rent constituting
property taxes is presumedtObe knowingly mane if It exceeds fu: ten
percent or more the actual rent constituting property taxes.

(e) A eIaim fHed aft,ep the ariginal "" eI,tended litre <late will be
..,d"eed by !We f1e.eent ef the a",a"nt athe.",iae al\awallle, pffie an
additianal !We f1e.eent feI' eaeh IB8flthef delin'l"eney, net e"eeeding
a tetal..,d"eMan ef:l& f1eFeent, wffieI> JBaYbe eaneeled "" .ed"eed by
the eelftHlissiBBeF if the EleliBEJHeney is dee ~ Fe8£JBRahle elH:lBe-; In
any e¥eflt, No claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.

Sec. 18. Minnesota Statutes 1990, section 290.01, subdivision 19,
is amended to read:

Subd. 19. [NET INCOME.] The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a) or 851(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:



58th Day] MONDAY, MAY 20, 1991 7067

(1) the exclusion of net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
section 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after
December 31, 1986. The provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228,
10611,10631,10632, and 10711 of the Omnibus Budget Reconcili
ation Act of 1987, Public Law Number 100-203, the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, lOll,
1011A,1011B,1012,1013,1014,1015,1018,2004,3041,4009,6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenue Act of 1988, Public Law
Number 100-647, aDd the provisions ofsections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101·239, and the provisions of section 11702 ofthe Revenue Recon
ciliation Act m1990, public Law Nu"iii'IieT WIT08 shall become
effectIve at the time theyoocome effectIve for Meral tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, shall be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302,7303,7304,7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, aDd the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 101-73, and the provisions of sections
11701 and 11703 of the Revenue ReconciWltion Act of 1990, Public



7068 JOURNAL OF THE HOUSE [58th Day

Law Number 101-508, shall become effective at the time they
oeoome effective for federal tax purposes.

The Internal Revenue Code of 1986 as amended through Decem
ber 31, 1989 shall be in~ for t:.xa6le yea'2 beginning after
1JeCeliiber~ 1989. The rovislOns of sections 113 1 11322 11324,
1132~ 11~03, l1~b 11410, an 11521 of the~~oncma::
~ ct ~ 1990, lie Law"Niiriilier101-508, shall become effec
tive at the time they beCome effective for tederaTjiiiiposes.

The Internal Revenue Code of 1986 as amended through Decem
ber ~ 1990, shall be In effect for t:.xa6le years beginning after
IJeCember !!h 1990.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 19. Minnesota Statutes 1990, section 290.01, subdivision 19a,
is amended to read:

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.)
For individuals, estates, and trusts, there shall be added to federal
taxable income:

(l)(i) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and

(ii) exempt-interest dividends as defined in section 852(b )(5) of the
Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
Minnesota or its political or governmental subdivisions, municipal
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 851(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
section 851(h) of the Internal Revenue Code, making the payment;
and

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any province or territory of Canada,' to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
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Code exceeds the amount of the standard deduction as defined in
section 63(c) of the lnternal Revenue Code. For the p~se of this
para~aph,the disallowance of itemized deducuonsunersectTon 68
of the nternal Revenue COdeof 1986, Income tax ISthe last itemizoo
ae<IUctlOn disallowed; an---.r--

(3) the capital gain amount of a lump sum distribution to which
the special tax under section 1122(h)(3)(B)(iil of the Tax Reform Act
of 1986, Public Law Number 99-514, applie....i and

(4) the amount of income taxes paid or accrued within the taxable
year~ this cnapter andliiCOme taxes Plild to any other state ordeal prOVInce or territory of Canadil,"tO t e extent anoweaas !Ie

uction in .retermInIn~ Iederal adius~griiSSTilcome.Forthe
purpose ofthis paragra~, income taxes do not include the taxes
Imposed~ sections 90.0922, siilidlViBron h paragraph !R.
290.9727,290.9728, and 290.9729.

Sec. 20. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.) For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount offoreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the decrease in salary expense for federal income tax purposes
due to claiming the federal jobs credit under section 51 of the
Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
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physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31, 1986, a capital loss carryover to each ofthe 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 190, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
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the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; aRd

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax; and

(13) the amount of handicap access expenditures in the taxable
year which are not allowed to be deducted or capitalized under
section 44(d)(7) of the Internal Revenue Code of 1986.

Sec. 21. Minnesota Statutes 1990, section 290.06, subdivision 2c,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.) (a) The income taxes imposed by this
chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31, 1989, must be computed by
applying to their taxable net income the following schedule of rates:

if tlmable ineelfle if¥.
Rat """" $19,QQQ
"""" $19,QQQ

the tlH< if¥.
G "eFeent
$±,l4() '*"" g "eFeent ef
the."..,.,.., """" $19,QQQ
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plus aft aHlB\:HIt eOlBpllteti tiSiBg the fellewiRg sehedHle &fmt.efr..

#" t""able ince ...e iw.
_ $7e,ell9, bat net
_$loe,llllll
_ $loe,999

tile tlHi iw.
M "eFecHt af tile
__$7e,e99
$447.e9

(1) On the first $19,910, 6 percent;

(2) All over $19,910, but not over $79,120, 8 percent;

(3) All over $79,120, 8.5 percent.

Married individuals filing separate returns, estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts. 1ft the ease ef mftPPietl iBElivith:lals fil.iBg aepe
flKeIy, the aEiditieB81 M pepeeRt ttHt 'PB....ided m tJ:tia eHhdiyieioR
eIHHl "" ..""lied te teJ<able inee... e _ $37,7e9, bat net _
$127,e99.

(b) The income taxes imposed by this chapter upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

#"taK..ble inee ...e iw.
net _ $13,900
_ $13,999

tile tlHi iw.
6 "eFeent
$78GI'ffia 8 "eFecHt
af tile__ $13,ll9ll

I'ffia .........elHlt ceRlJlllted tiSiBg tile rellewing ecaedllie af I'lltee;

#" t ..n..ble ince ... e iw.
_ $42,799, bat net
9¥EW $93,9g9
_ $lI3,999

tile tlHi iw.
M "eFecnt af tile
__$42,799
$2eUll

(1) On the first $13,620, 6 percent;

(2) On all over $13,620, but not over $44,750, 8 percent;

(3) On all over $44,750, 8.5 percent.

(c) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must be computed by applying to taxable net
income the following schedule of rates:
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if tmfai:Jle iReelRe is-;
Bet _ $Hl,llllll
_$Hi,llllll

tfte tlHt is;
6 !,eFeeHt
$900 plaB g pepeeBt
af tfte """""" _ $IS,1l1l1l

if talE8sle iBeaHle is:
_ $S4,31111, 00t Bet
_$138,1l1l1l
_$138,1l1l1l

tfte tlHt is;
M !,eFeeBt af tfte
__ $S4,31111

$383.811

(1) On the first $16,770, 6 percent;

(2) On all over $16,770, but not over $67,390, 8 percent;

(3) On all over $67,390, 8.5 percent.

(d) In lieu ofa tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net
income for the taxable year is less than an amount determined by
the commissioner must be computed in accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $1.

(e) An individual who is not a Minnesota resident for the entire
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual's Minnesota source federal
adjusted gross income as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, less
the deduction allowed~ section 217 of the Internal Revenue COlle
0f1986 as amended through Decemo.;r:rr-l~90,after applymg the
li.llocati~nand assignabihty provisrons offectIon 290.081, clause (a),
or 290.17; and

(2) the denominator is the individual's federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989 1990, increased by
the addition required for interest income from non-Minnesota state
and municipal bonds under section 290.01, subdivision 19a, clause
(1).
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Sec. 22. Minnesota Statutes 1990, section 290.06, subdivision 2d,
is amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For
taxable years beginning after December 31, 1900 1991, the mini
mum and maximum dollar amounts for each rate bracket for which
a tax is imposed in subdivision 2c shall be adjusted for inflation by
the percentage determined under paragraph (b). For the purpose of
making the adjustment as provided in this subdivision all ofthe rate
brackets provided in subdivision 2c shall be the rate brackets as they
existed for taxable years beginning after December 31, lQ8+ 1990,
and before January I, ±ll9l 1992. The rate applicable to any rate
bracket must not be changed:-TIW dollar amounts setting forth the
tax shall be adjusted to reflect the changes in the rate brackets. The
rate brackets as adjusted must be rounded to the nearest $10
amount. If the rate bracket ends in $5, it must be rounded up to the
nearest $10 amount.

(b) The commissioner shall adjust the rate brackets and by the
percentage determined pursuant to the provisions of section L(f) of
the Internal Revenue Code of 1986, as amended through December
31, lQ89 1990, except that in section l(D(3)(B) the word~
"1990" shaITOe substituted for the word "1987." For 1991, the
COiillillssioner shall then determine the percent change from the 12
months ending on August 31,lQ891990, to the 12 months ending on
August 31, 1900 1991, and in eacliSUbsequent year, from the 12
months ending on August 31, lQ89 1990, to the 12 months ending on
August 31 of the year preceding the taxable year. The determination
of the commissioner pursuant to this subdivision shall not be
considered a "rule" and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall
announce the specific percentage that will be used to adjust the tax
rate brackets.

Sec. 23. Minnesota Statutes 1990, section 290.06, subdivision 22,
is amended to read:

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE.J (a)
A taxpayer who is liable for taxes on or measured by net income to
another state or province or territory of Canada, as provided in
paragraphs (b) through <D, upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state or
province or territory of Canada if the tax is actually paid in the
taxable year or a subsequent taxable year. A taxpayer who is a
resident of this state pursuant to section 290.01, subdivision 7,
clause (2), and who is subject to income tax as a resident in the state
of the individual's domicile is not allowed this credit unless the state
of domicile does not allow a similar credit.
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(b) For an individual, estate, or trust, the credit is detennined by
multiplying the tax payable under this chapter by the ratio derived
by dividing the income subject to tax in the other state or province
or territory of Canada that is also subject to tax in Minnesota while
a resident of Minnesota by the taxpayer's federal adjusted gross
income, as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989, modified by the
addition required by section 290.01, subdivision 19a, clause (1), and
the subtraction allowed by section 290.01, subdivision 19b, clause
(1), to the extent the income is allocated or assigned to Minnesota
under sections 290.081 and 290.17.

(c) If the taxpayer is an athletic team that apportions all of its
income under section 290.17, subdivision 5, paragraph (c), the credit
is detennined by multiplying the tax payable under this chapter by
the ratio derived from dividing the total net income subject to tax in
the other state or province or territory of Canada by the taxpayer's
Minnesota taxable income.

(d) The credit determined under paragraph (b) or (c) shall not
exceed the amount of tax so paid to the other state or province or
territory of Canada on the gross income earned within the other
state or province or territory of Canada subject to tax under this
chapter, nor shall the allowance of the credit reduce the taxes paid
under this chapter to an amount less than what would be assessed if
such income amount was excluded from taxable net income.

(e) In the case of the tax assessed on a lump sum distribution
under section 290.032, the credit allowed under paragraph (a) is the
tax assessed by the other state or province or terri tory of Canada on
the lump sum distribution that is also subject to tax under section
290.032, and shall not exceed the tax assessed under section
290.032. To the extent the total lump sum distribution defined in
section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the
reduction to the tax on the lump sum distribution allowed under
section 290.032, subdivision 2, includes tax paid to another state
that is properly apportioned to that distribution.

(I) If a Minnesota resident reported an item of income to Minne
sota and is assessed tax in such other state or province or territory
of Canada on that same income after the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that
year under paragraph (a), notwithstanding any statute of limita
tions to the contrary. The claim for the credit must be submitted
within one year from the date the taxes were paid to the other state
or province or territory of Canada. The taxpayer must submit
sufficient proof to show entitlement to a credit.

ill!. For the 'h'1!0ses of this subdivisionlle resident shareholder of
!! corporaffiiii avmg!! valldelection m e ect under section 1362 Of
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the Internal Revenue Code of 198~ as amended through December
:u,. 1W~d must be coiiSIQered to ave ~aid a tax Imposed on the
share 0 ermanamount ;;,ua[tothes arenolder's E!:Q rataShare
of any net income tax paid .'?Y t escor~ratlOn to a state that does
not measure the income of theSliareho er of the oS corporation !i.Y
reterence to thelncome onJ1e] corporatIOn. "Forthepurposes of~
preceding sentence, the tenn "net income tax-"-means any tax
Imposed on or measurea~ ~ corporation's net income.

Sec. 24. Minnesota Statutes 1990, section 290.06, subdivision 23,
is amended to read:

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL
PARTIES AND CANDlD~S.] (a) A taxpayer may claim a eredit
refund equal to the amount of the taxpayer's contributions made in
the calendar year to candidates and to any political party. The
maximum eredit refund for an individual must not exceed $50 and,
for a married coupremrngjointly, must not exceed $100. A eredit faI'
refund of a contribution is allowed only if the taxpayer files a form
requireQby the commissioner and attaches to the form a copy of an
official eredit refund receipt form issued by the candidate or party
and SirJRed ~ the candidate, the treasurer of the candidate's
nrinci~ campaign committee, ortlie partt chair. ACIaim must be

led With the commissioner not sooner t an September 1 of the
calendar year in which the contribution is made and no later than
April 15 of the calendar year following the calendar year in which
the contribution is made. A taxpayer may file only one claim per
calendar year. Amounts paid by the commissioner after June 15 of
the calendar year following the calendar year in which the contri
bution is made must include interest at the rate specified in section
270.76.

(b) No eredit refund is allowed under this subdivision for a
contribution to any candidate wh& unless the candidate:

(1) has Bet signed an agreement to limit campaign expenditures
as provided in section lOA.322, or 10A.43, and;

(2) is seeking an office for wham which voluntary spending limits
are specified III section 10A.25 or lOA.43; and

(3) has designated a principal campaign committee.

This subdivision does not limit the campaign expenditure of a
candidate who does not sign an agreement but accepts a contribu
tion for which the contributor improperly claims a eredit refund.

(c) For purposes of this subdivision, "political party" means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
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property tax refund form under section 10A,31, subdivision 3a. A
"major or minor party" includes the aggregate of the party organi
zation within each house of the legislature, the state party organi
zation, and the party organization within congressional districts,
counties, legislative districts, municipalities, and precincts. "Candi
date" means a congressional candidate as defined in section lOA.41,
subdivision ~:: a candidate as detineJ1n section lOA.Ol, subdivi
sion 5, lltit - Bat inelude~ a candidate for judicial office.
Beginning Janu"PY l-;-l-ll9l-;- " ate" alse _ a eandidate fep
tile United States Senate .... United StatesHeuee efae"pesentati-1es
fFafR MinneBBta. "Contribution" means ~ gift of money.

(d) 'Roe esmlRissisnep sItall inelude a espy ef tile eredtt fef'm wit!>
tIte iBstFHetiens fep the laftg aBEl aBett iRtlivid1:Hl1 t8::uatiea femla.
The commissioner shall make copies of the form available to the
public and candidates upon request.

(e) The following data collected or maintained by the commis
sioner under this subdivision are private: the identities of individ
uals claiming a eredtt refund, the identities of candidates to whom
those individuals have made contributions, and the amount of each
contribution.

<0 The amount necessary to pay claims for the eredtt refund
provided in this section is appropriated from the general fund to the
commissioner of revenue.

Sec. 25. Minnesota Statutes 1990, section 290.067, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any,
under this chapter an amount equal to the dependent care credit for
which the taxpayer is eligible pursuant to the provisions of section
21 of the Internal Revenue Code subject to the limitations provided
in subdivision 2 except that in determining whether the child
qualified as a dependent, income received as an aid to families with
dependent children grant or allowance to or on behalf of the child
must not be taken into account in determining whether the child
received more than halfof the child's support from the taxpayer, and
the provisions of section 32(b)(l)(D) of the Internal Revenue c<iileOf
1986, as amenaed through December;!h 1990, do not~. -

If~ child who ~ six years oftg<; or less at the close of the taxable
Yhid~ cared for af~licensedl ad'lly'laYcarenome r'!'€ratecl !i.Y. the
cis parent, the taxp~r is oom to have~ employment
reIiit.OO eX!ilinse8.Tfthe ChIld is 16 months old or youe1er at the close
of the taxa Ie year;the amount of expenses(loom tonave oeen:
paurequalr the maximum hmit fOr one qualitied individiiiilunder
section 21 c) and (d) of theliitemal""Revenue Code. If the clillQTs
older than 16 monthS Ofage but not older than sli<"Yeiirs Otage at the
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close of the taxable year, the amount of expenses deemed to have
Iieei1 r~~'}uiIs the amount the licensee would charte for tne careorac lot e same age forThe same iiiiiiiDer of oursorcare.
TheseaeemeaamOiiilts app?jegaraIeSs of whetner any emplOY
ment-related expenses have __n paid.

If the taxpayer is not required and does not file a federal individ
ual income tax return for the tax year, no credit is allowed for any
amount paid to any person unless:

(1) the name, address, and taxpayer identification number of the
person are included on the return claiming the credit; or

(2) if the person is an organization described in section 501(c)(3) of
the Internal Revenue Code and exempt from tax under section
50Ha) of the Internal Revenue Code, the name and address of the
person are included on the return claiming the credit.

In the case of a failure to provide the information required under the
preceding sentence, the preceding sentence does not apply if it is
shown that the taxpayer exercised due diligence in attempting to
provide the information required.

In the case of a nonresident, part-year resident, or a person wftese
tEHt is eamJl\ited Uftfiep seetiBB g9Q.QS, salnliviais8~ IUtF8gPapR ffi
who has earned income not subject to tax under this chapter, the
creaiflfetennined under section 21 Oftlle InternarReVenue Code
must be allocated based on the ratio by which the earned income of
the claimant and the claimant's spouse from Minnesota sources
bears to the total earned income of the claimant and the claimant's
spouse.

Sec. 26. Minnesota Statutes 1990, section 290.067, subdivision 2a,
is amended to read:

Subd. 2a. [INCOME.j (a) For purposes of this section, "income"
means the sum of the follOwing:

(1) the gFeateF ef federal adjusted gross income as defined III
section 62 of the Internal Revenue Code er _; and

(2) the sum of the following amounts to the extent not included in
clause (1):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or W (rn) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;
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(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) ti>eeF<l'ft''''Y 'ft.elRe "el'tieft af a lump sum distribution under
section 402(e)(3) of the Internal Revenue Code; ....a

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 40l(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal fed- bt:i;tlie term "feaeTalli<l]uSied 'h0ss incollle"means
re<rei'a a JUS grossmcome reflected in the iscal year endllig1ll
the next caJendar year. FederaJ ad]usteCf RjosSTtiCome 'kay not be
reauCeO~ the amount of!'. net o~rating oss ca~bac or ""!!y:
forward or !'. capltaJJoss carryoac or carrylOrWaralloweCft'Oi'tlie
year.

(b) "Income" does not include:

(1) amounts excluded pursuant to the Internal Revenue Code,
sections 10l(a), 102, and 121; - -
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(2) amounts of any pension or annuity that were exclusively
fUMed~ ~he claimant or sWuseg§ fundi~IJ.ayments were not
excluded from federal a<lfus grOSS mcome m~ years when tne
payments were madej

(c) surplus food or other relief in kind supplied !:!i: ~ governmental
agency;

(d) relief granted under chapter 290Aj and

(e) child sUPli0rt payments received under ~ temporary or final
decree of disso ution or legal separation.

Sec. 27. [290.0671] [MINNESOTA WORKING FAMILY CREDIT.]

Subdivision 1. [CREDIT ALWWED.] An individual is allowed a
credit against tJie tax im~sed~ this chapter equal to ten percent
anne credIt for wIllcli the mdIvidiiaI1s eliJdble un er section 32 of
tJieTnternai RevenueCOOe of 1986, as amelldea throiigh Deceiiilier
:!h 1990.

For ~ nonresident, part-year resident, or pelion who has earned
income not subject to tax under this chapteoa t e crean: determmed
under section 32 oftlieTnternai ReVenue C e of 1986 as amended
~ December:!hJ990, must be allocateaOased on: fue ~rcent
ageOftlie total earn income oftlie claimant and 1liecIaImant's
spouse 1li8t ~ derived from Mmnesota sources. ----

Subd. 2. [CREDIT NAME.] The credit allowed~ this section shall
belrnOwn as the "Minnesota worlilliifamily credi~

Subd. 3. [REDUCTION BY ALTERNATIVE MINIMUM TAX
LIABIDTY.] The amount of the credit allowed must be reduced !:!i:
the amount onne~llab1ffiYunder sectloD290.091, deter
mined before tnecredit allowed fu. ih.....-section ~ subtracted from
reguIiir tax liaDITity.

Subd. 4. [CREDIT REFUNDABLE.) If the amount of credit which
thecIaImant is elii¥.ble to receive unaertliis section eiCeedStne
Claimant's taxiiabilti: under this c'hlijitCr;tlle commissioner shan
refurid the excess to t eC1aiffiaiit. -----------

Subd. 5. [CALCULATION ASSISTANCE.] Upon request of the
indIvidUarand submission of the necessary information, in the form
prescnbe<l fu. the commissIoner, the department of revenue shall
calculate the credit on behalf of thelndIvidual.--------

Subd. 6. [APPROPRIATION.] An amount sufficient to ~ the
refuridS required~ !his section is appropriated to the commISSIOner
from the general funT
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Sec. 28. Minnesota Statutes 1990, section 290.0802, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) ''Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year, plus the aFrHaaFY iaeame flamaa efa lump sum distribution as
defined in section 402(e)(3) of the Internal Revenue Code, and lessR'£ pension, annuity, or lllsability benefits jlQid UB<ieF the RailFaall

iFemeftt Aet ef~ that are included in federal gross income but
are not subject to state taxation other than the subtraction allowed
under section 290.01, subdivision 19b, cIau8e\4).

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would be
included in the reduction under section 22(c)(3) of the Internal
Revenue Code and pension, annuity, or disability benefits jlQid
UB<ieF the RailFaall RetiFemeat Aet ef ±9'74 that are included in
federal gross income but are not subject to state taxation other than
the subtraction allowed under section 290.01, subdivlsloil 19b,
Clause (4). --

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code.

Sec. 29. Minnesota Statutes 1990, section 290.091, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other
taxes imposed by this chapter a tax is imposed on individuals,
estates, and trusts equal to the excess (if any) of

(a) an amount equal to aHt seven percent of alternative minimum
taxable income after subtracting the exemption amount, over

(b) the regular tax for the taxable year.

Sec. 30. Minnesota Statutes 1990, section 290.091, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:



7082 JOURNAL OF THE HOUSE [58th Day

(a) ''Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
Minnesota charitable contribution deduction and non-Minnesota
charitable deductions to the extent the~ are lliCIuded in federal
alternative minimum taxille income un er section 57(a)(6) of the
hlternal Revenue Code, and excluding the medical expense deduc
tion:

(3) to the extent not included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

(0 "Net minimum tax" means the minimum tax imposed by this
section.
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(g) "Minnesota charitable contribution deduction" means a char
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 31. Minnesota Statutes 1990, section 290.0922, is amended by
adding a subdivision to read:

Subd. 4. [PARTNER'S PRO RATA SHARK] For the rurposes of
this sectIon, a r.artner's E!:Q rata share of a partnersmp s propertll,parolI, and~ or rece~ts is noflnCfudecfin the property, payro ,
an saJes or receIpts of~ partner.

Sec. 32. Minnesota Statutes 1990, section 290.17, subdivision I, is
amended to read:

Subdivision 1. [SCOPE OF ALLOCATION RULES.] (a) The in
come of resident individuals is not subject to allocation outside this
state. The allocation rules apply to nonresident individuals, estates,
trusts, nonresident partners of partnerships, nonresident sharehold
ers of corporations having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31,1989, and all corporations not having such an election
in effect. If a partnership or corporation would not otherwise be
subject to the allocation rules, but conducts a trade or business that
is part of a unitary business involving another legal entity that is
subject to the allocation rules, the partnership or corporation is
subject to the allocation rules.

(b) Expenses, losses, and other deductions (referred to collectively
in this paragraph as "deductions") must be allocated along with the
item or class of gross income to which they are definitely related for
purposes of assignment under this section or apportionment under
section 290.191, 290.20, 290.35, or 290.36. Deductions not definitely
related to any item or class of gross income are assigned to the
taxpayer's domicile.

(c) 'I'he al'l'lieatie.. efthe alleeatie.. ....Ies ""they flI'I'Iy te i..eelBe,
gaiHB-; leeeea;- ded..etie ..e, "" epeElit<> ef W a l'af'tfteP'e dietrii",t<>lale
ebare fFelft a I'apt..epshil' Ilft<iep eeetie.. 29Q.:n, e$di"'eie.. 4t t2t a
ehapeheldep'e E1ietrilJ..table ebare fFelft .... 8 eePflepatieft I'pevided ia
eeetie..~ ef the l..tePaal Re'fe ....e Gede ef 198&;- as alBe..ded
thpe..gh DeeepalJep 3l, lll89t f3} a lJe..efieiaPy'e dietpilJ.. table ebare
fFelft .... estate "" l;PItet as I'pevided ia seetie.. 29Q.2<l, s..lJdi'risie.. 9;
"" W the shftPeheldeps ef peglilated iftvestlBe..t eelBl'afties, real
estate i..vestlBe..t tRtet&,- aad real estate lBeptgage i..veetlBeBt
eeftd..ite as I'pevided ia s..lJehal'tep M ef the latePaal &e"e ....e Gede
ef ±988-; as alBe..ded tlH'e..gh DeeelBlJep 3l, 1989;- shall IJe deteP
lftiaed IJy the peside..t stat>ls ef the l'aPtaep, lJe..efieiftPy, "" shaPe
heltIeP at the ead ef the taxable yeaP ef the I'aptftepshil', estate ""
t1'>let, "" eePflepatie... In the case of an individual who is ~ resident
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forl<l~part of a taxable year, the individual's income, gains, ~sseS
an uctions from the isfi'iliutIve share of !'. partners Ip, ~
corporatIOn, trust, or estate are not subiect to allocation outside thIs
state to the extent ort1iedlSfiwutive share multlplied.& a rjtlO' the
numerator OtWliiCli is the number of days the indlVlaua was a
resident of tillS state-dunng the tax year Ofthe ~artnerslllP.S
corporation, trust, or esta~, anatnedenommatOr o~ whIch IS the
number of days in the taxa e yearotthe partnership, SCOijiOratfon,
trust, or estate.

Sec. 33. Minnesota Statutes 1990, section 290.17, subdivision 2, is
amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or
business must be assigned in accordance with paragraphs (a) to (f):

(a)(l) Subject to paragraphs (a)(2) and (a)(3), income from labor or
personal or professional services is assigned to this state if, and to
the extent that, the labor or services are performed within it; all
other income from such sources is treated as income from sources
without this state.

Severance pay shall be considered income from labor or personal
or professional services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within this state shall be
determined in the following manner:

(i) The amount of income to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(ii) The amount of income to be assigned to Minnesota for an
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), for that person's athletic or entertain
ment performance in Minnesota shall be determined by assigning to
this state all income from performances or athletic contests in this
state.

(3) For purposes of this section, amounts received by a nonresident
from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters'
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relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor's benefit made from a plan qualifying under section 401,
403,408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, are
not considered income derived from carrying on a trade or business
or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

(b) Income or gains from tangible property located in this state
that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

(c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership's assets consists of intangi
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during which the partnership interest
was sold.

Gem 6ft the sale ef st.eek held ffi .... S eOf'j>o....tiofi is 811008810 te
thio otete ffi .... 8IHOllHt equal te the gaiH 6ft the sale ef the ot&ek
1H"lti"liool By the J'8tio that W86\!oed te OOIH""te the 8IH."fit ef S
e9FjJ9f'Qtiea ifteeme QBsigae:ele ta AliHfteBsta ift -the~ yaM ~peeed

iHg the yefH' ef oaIe.

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

(e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349.12, subdivision 24, conducted within the boundaries
of the state of Minnesota shall be assigned to this state.
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(f) All items of gross income not covered in paragraphs (a) to (e)
and not part of the taxpayer's income from a trade or business shall
be assigned to the taxpayer's domicile.

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision I, is
amended to read:

Subdivision 1. [DEFINITiONS.] (1) [WAGES.] For purposes of this
section, the term "wages" means the same as that term is defined in
section 3401(a) and (0 of the Internal Revenue Code of 1986, as
amended through December 31, 1988 1990 except wa~es shall not
include n:;:icultural labor as defin~section 31 1(gTOi tne
Internal venue Code of 1986, as amenaed through Decemoor :n...
1990.

(2) [PAYROLL PERIOD.] For purposes of this section the term
"payroll period" means a period for which a payment of wages is
ordinarily made to the employee by the employee's employer, and the
term "miscellaneous payroll period" means a payroll period other
than a daily, weekly, biweekly, semimonthly, monthly, quarterly,
semiannual, or annual payroll period.

(3) [EMPLOYEE.] For purposes of this section the term "em
ployee" means any resident individual performing services for an
employer, either within or without, or both within and without the
state of Minnesota, and every nonresident individual performing
services within the state of Minnesota, the performance of which
services constitute, establish, and determine the relationship be
tween the parties as that of employer and employee. As used in the
preceding sentence, the term "employee" includes an officer of a
corporation, and an officer, employee, or elected official of the United
States, a state, or any political subdivision thereof, or the District of
Columbia, or any agency or instrumentality of anyone or more of
the foregoing.

(4) [EMPLOYER.] For purposes of this section the term "em
ployer" means any person, including individuals, fiduciaries, es
tates, trusts, partnerships, and corporations transacting business in
or deriving any income from sources within the state of Minnesota
for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services
does not have legal control of the payment of the wages for such
services, the term "employer," except for purposes of paragraph (I),
means the person having legal control of the payment of such wages.
As used in the preceding sentence, the term "employer" includes any
corporation, individual, estate, trust, or organization which is ex
empt from taxation under section 290.05 and further includes, but is
not limited to, officers of corporations who have legal control, either
individually or jointly with another or others, of the payment of the
wages.
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(5) [NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.]
For purposes of this section, the term "number of withholding
exemptions claimed" means the number of withholding exemptions
claimed in a withholding exemption certificate in effect under
subdivision 5, except that if no such certificate is in effect, the
number of withholding exemptions claimed shall be considered to be
zero.

Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 4b,
is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b)
when the "aFtHersfti" jlBYB "" ere"its ams....ts ts aHY ef ita for
nonresident individual partners .... aeeseHt ef based on their dlS
tributive shares of partnership income for a taxa61eyear of the
partnership.

(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, paid or credited during the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2c, except that the amount of tax
withheld may be determined haee<I .... tablee "rsYi"e" by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5.

(c) The commissioner may reduce or abate the tax withheld under
this subdivision if the partnership had reasonable cause to believe
that no tax was due under this section.

(d) Notwithstanding paragraph (a), a partnership is not required
to deduct and withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the
partnership's composite return under section 290.39, subdivision 5;

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year; or

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;
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(ii) income recognized because of a sale, exchange, or other
disposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1989; or

(iii) income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,

to the extent that the income does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

(e) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a partnership is considered an employer.

<D To the extent that income is exempt from withholding under
paragraph (d), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner's share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice oflien, the partnership must be notified that the lien has been
satisfied.

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 40,
is amended to read:

Subd. 4c. [WITHHOLDING BY SMALL BUSINESS S CORPORA
TIONS.] (a) A corporation having a valid election in-effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) when it Jl9Y8 .... erellits """a_ts ta ""y ef ito for
nonresident individual shareholders "" IIh'illealls ...."" their shareO!'
the corporations's _lIistrilmtell tffi<"ble income for the taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of lIi'lillealls .... lladistf'ibllted income allocable to Minnesota
under section 290.17, Jlaid .... erellitell ta .. aa....esilleat sb"rehailler
lIHf'iag the t ....ahle yea>' by the highest rate used to determine the
income tax liability of an individual under section 290.06, subdivi
sion 2c, except that the amount of tax withheld may be determined
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i>ase<i eft taI>Ies 1'F<l"ided by the commissioner if the shareholder
submits a withholding exemption certificate under subdivision 5.

(c) Notwithstanding paragraph (a), a corporation is not required to
deduct and withhold tax for a nonresident shareholder, if:

(1) the shareholder elects to have the tax due paid as part of the
corporation's composite return under section 290.39, subdivision 5;

(2) the shareholder has Minnesota assignable federal adjusted
gross income from the corporation of less than $1,000; or

(3) the corporation is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year.

(d) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a corporation is considered an employer.

Sec. 37. Minnesota Statutes 1990, section 290.92, subdivision 12,
is amended to read:

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAlNST TAX.] (a)
The amount deducted and withheld as tax under subdivision 2a, or
3,41>;- .... 4e .... BeetisH 290.923, sahdi-";sisH 2, during &Hy a calendar
year upon the wages, Iilar-tBepship iReslBe, eP~ eSptl8PatwB iReaHle
ef &Hy iHdi"id"sJ .... J>eF<left Feeei"iHg Fsyalty l'aymeHts shall be
allowed as a credit to the recipient of the income against the taxes
imposed by this chapter .... ily el>al'teF 298, fr r a taxable year
beginning in such calendar year. If more than one taxable year
begins in such calendar year, such amount shaa be allowed as a
credit against the taxes for the last taxable year so beginning.

(b) The amount deducted and withheld under subdivisions 4b and
4c and under section 290.923, subdivis~ for partnershIp, §
corporation, or royalty mcome must be allowed as a credit to the
recipIent oftne income a&ainst the taxes impostd~tli.~pterTor
the tax yearthe income IS subfecl to tax under thiscnapter.

Sec. 38. Minnesota Statutes 1990, section 290.92, subdivisirn 26,
is amended to read:

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY·
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR
INACCURATE.] (a) If, in the case ofany reportable payment, (l) the
payee fails to furnish the payee's social security account number to
the payor, or (2) the commissioner notifies the payor that the social
security account number furnished by the payee is incorrect, then
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the payor shall deduct and withhold from the payment a tax equal to
teD l'ereeRt eftlle l'aymeRt the amount of the payment multiplied!!'y
the hi~hest rate used in determinin~ tilemcome tax liability of an
maivi uaJ under section 290.06, su dIvISion 2c.

(b)(1) In the case of any failure described in clause (alt l ), clause (a)
shall apply to any reportable payment made by the payor during the
period during which the social security account number has not
been furnished.

(2) In any case where there is a notification described in clause
(a)(2), clause (a) shall apply to any reportable payment made by the
payor (i) after the close of the 30th day after the day on which the
payor received the notification, and (ii) before the payee furnishes
another social security account number.

(3)(i) Unless the payor elects not to have this subparagraph apply
with respect to the payee, clause (a) shall also apply to any
reportable payment made after the close of the period described in
paragraph (1) or (2) (as the case may be) and before the 30th day
after the close of the period.

(ii) If the payor elects the application of this subparagraph with
respect to the payee, clause (a) shall also apply to any reportable
payment made during the 30-day period described in paragraph (2).

(iii) The payor may elect a period shorter than the grace period set
forth in subparagraph (i) or (ii) as the case may be.

(c) The provisions of section 3406 of the Internal Revenue Code of
1986, as amended through December 31, 1989, shall apply and shall
govern when withholding shall be required and the definition of
terms. The term "reportable payment" shall include only those
payments for personal services. No tax shall be deducted or withheld
under this subdivision with respect to any amount for which
withholding is otherwise required under this section. For purposes of
this section, payments which are subject to withholding under this
subdivision shall be treated as if they were wages paid by an
employer to an employee and amounts deducted and withheld under
this subdivision shall be treated as if deducted and withheld under
subdivision 2a.

(d) Whenever the commissioner notifies a payor under this subdi
vision that the social security account number furnished by any
payee is incorrect, the commissioner shall at the same time furnish
a copy of the notice to the payor, and the payor shall promptly
furnish the copy to the payee. If the commissioner notifies a payor
under this subdivision that the social security account number
furnished by any payee is incorrect and the payee subsequently
furnishes another social security account number to the payor, the
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payor shall promptly notify the commissioner of the other social
security account number furnished.

Sec. 39. Minnesota Statutes 1990, section 290.92, subdivision 27,
is amended to read:

Subd. 27. [PARI-MUTUEL WINNINGS.] Any holder of a class A,
B, or D license issued by the Minnesota racing commission shall
deduct and withhold teD "eFeent ef the ""Y"'ent ef winnings wftieh
are saBjeet ts withholding an amount~ to the winnings multi
Bltl, h the highest rate used m determmiIig the income tax
Ia i ity oIan mdivlduaTtmder section 290.06, suDaivision ~ as

Mmnesota withholdmg tax. For purposes of this subdivision, the
term "winnings which are subject to withholding" has the meaning
given in section 3402(q)(3) of the Internal Revenue Code of 1986, as
amended through December 31, 1989. For purposes of the provisions
of this section, a payment to any person of winnings which are
subject to withholding must be treated as if the payment was a wage
paid by an employer to an employee. Every individual who is to
receive a payment of winnings which are subject to withholding
shall furnish the license holder with a statement, made under the
penalties of perjury, containing the name, address, and social
security account number of the person receiving the payment and of
each person entitled to any portion of such payment. The license
holder is liable for the payment of the tax required to be withheld
under this subdivision and subdivision 28 but is not liable to any
person for the amount of the payment.

Sec. 40. Minnesota Statutes 1990, section 290A.03, subdivision 3,
is amended to read:

Subd. 3. [INCOME.] (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal
Revenue Code; and

(b) the sum of the following amounts to the extent not included in
clause (a):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or flj (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;
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(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) a lump sum distribution under section 402(e)(3) of the Internal
Revenue Code;

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term "federal adjusted gross income" shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
carryforward or a capital loss carryback or carryforward allowed for
the year.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;

(b) amounts of any pension or annuity which was exclusively
funded by the claimant or spouse and which funding payments were
not excluded from federal adjusted gross income in the years when
the payments were made;
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(c) surplus food or other relief in kind supplied by a governmental
agency;

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final
decree of dissolution or legal separation.

. (3) The sum of the following amounts may be subtracted from
Income:

(a) for the claimant's first dependent, the exemption amount
multiplied by 1.4;

(b) for the claimant's second dependent, the exemption amount
multiplied by 1.3;

(c) for the claimant's third dependent, the exemption amount
multiplied by 1.2;

(d) for the claimant's fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant's fifth dependent, the exemption amount; and

(D if the claimant or cian..~n"Q snouse was disabled or attained
the age of 65 prior to June 1 of the year for wme•• Ll.~ '~_no mQ~

levied or rent paid, the exemption amount.

For purposes of this subdivision, the "exemption amount" means
the exemption amount under section 15l(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1989, for the
taxable year for which the income is reported.

Sec. 41. Minnesota Statutes 1990, section 290A.03, subdivision 7,
is amended to read:

Subd. 7. [DEPENDENT.] "Dependent" means any person who is
considered a dependent under sections 151 and 152 of the Internal
Revenue Code of 1986, as amended through December 31, 1989. In
the case of a son, stepson, daughter, or stepdaughter of the claimant,
amounts received as an aid to families with dependent children
grant or allowance to or on behalfof the child must not be taken into
account in determining whether the child received more than halfof
the child's support from the claimant. "IlelleBdeat" iBeJudes a J'f'l'eBt
ef the e1aimaat ..... Bfl&U!l" wfta \Wee iB the e1aimaBt's hemestead.

Sec. 42. Minnesota Statutes 1990, section 290A.05, is amended to
read:
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290A.05 [COMBINED HOUSEHOLD INCOME.]

If a person occupies a homestead with another person or persons
not related to the person as husband and wife, excluding depen
dents, roomers or boarders on contract, and has property tax payable
with respect to the homestead, the household income of the claimant
or claimants for the purpose of computing the refund allowed by
section 290A.04 shall include the total income received by the other
persons residing in the homestead. For purposes of this section,
"dependent" includes a P;jren! of the cIaiffiant or spouse who hves in
the claimant's homestea an (foes not have an ownersIifinterest
mthe homestead. If a person occujiles anomestead Wit another
person or persons not related as husband and wife or as dependents,
the property tax payable or rent constituting property tax shall be
reduced as follows.

Ifthe other person or persons are residing at the homestead under
rental or lease agreement, the amount of property tax payable or
rent constituting property tax shall be that portion not covered by
the rental agreement.

Sec. 43. Minnesota Statutes 1990, section 290A.091, is amended to
read:

290A.091 [CLAIMS OF TENANTS IN LEASEHOLD COOPERA
TIVES.]

The cooperafiv- _D_U~"ror a leasehold cooperative shall furnish
a statement to each tenant by March 31 of the year in which the
property tax is payable showing each unit's share of the gross
property tax and each unit's share of any property tax credits. Each
tenant may apply for a property tax refund under this chapter as a
homeowner based on each tenant's share of property taxes. The
tenant may not include any rent constituting property taxes paid on
that unit. For the puhratses of this section, a leasehold cooperative is
formed on thel1ay t at leasehOIil cooperative status ~ granted £l
the appropriate county offiCial.

Sec. 44. [FEDERAL CHANGES.]

The changes made!!'y sections 11301 11302, 11303, 11304 11305
1]313, M,344, 11m" 116?1, 116<1[, 11101, 117~bF7£3, and 11704
o t e venue onci lation ct 0 1990 IC aW"Number
10:[:508, whICh affect the defimtlonof net lnCOiileOflnsurance
companieSiiSae"t'illeif iDMinnesota Statutes, section290.35, the
definition oTalternative mlUlmum taxable income as defined-:ni
Mmnesota"Statutes, sections 290.091, subdivision1. and 290.0921;
subdivision ;J., grantor as defined in Mmnesota :;tatutes section
290.25, federal gross estate as defined in Minnesota Statutes,
section 291.005,~ income as defined in Minnesota Statutes
section 290.01, subdivision~ ana the definition of wages as defined
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in Minnesota Statutes, section 290.92, subdivision I, shall be
effective at the same time they become effective for Tedernf tax
purposes.

The waiver of estimated tax penalties provided~ section 11307 of
theRevenue ReconciliationAct of 1990 shall also~ tor;{lnlle
sota to the extent the underpayment was created or increased~ the
C'liii:nges made ~ sections 11301, 11302, 11303, and 11305.

Sec. 45. [ESTIMATED TAXES; EXCEPTIONS.]

No addition to tax, penalties, or interest may be made under
Minnesota Statutes, section 289A.25, for any peri

fOd"liel'Ore1leptember!Q, 1991, with respect to an underpayment 0 estiriilited tax to
ilie extent that the underpaffiljent was created or increased ~ lone
increase in tax rates under t IS artlCle.--------

Sec. 46. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaIl substitute the PJIT'b'e "Interna[ Revenue Code or1986, as
amei'dod thl'oulLllDecem r 31, 1990" for the wordS "Internal
Revenue COde'of 1986, n. "menctedtlii'ough DCceiilbei' 31, 1989"
wherever the J;lhrase occurS in chapter. 289A, 290 290A, an.r29T:"
except for sectIOn 290.01, subdivision 19. = ---- =

Sec. 47. [REPEALER.]

Minnesota Statutes 1990, section 289A.19, subdivision !h is re-
pealed. -- - -

Sec. 48. [EFFECTIVE DATE.]

Sections 1 to 5 and 24 are effective the da~ following final
enactment. SectionsT13, !Q, !.1. except parngra~ ~ 35 to 40 are
effectIve July h 1991-:tlections 17, paragrap ~ ana47 are
effective beginnin~for refunds baseaon property taxes payaDle in
1991 and for refun soased on rent constitutiilg protrty taxes!ram
in 1990. section 25 iScl'feCUve for taxable year ginning ter
Ilecemoer 31, 1191, eX'ieill the msallowance 0 the provisions of
sechon 32 orthe nterna venue COdeof 1986-:-Sectlons 30jfxcept
the allowai1ceot'the medical expenseaediictiOil,"'and 31 are e ective
rortaxable yeartoeginning after December 31, 1989-:-Bections 41 to
43 are effective or refundsbased on rents F.aupn 1991 and propertY
taxes Ifayable in 1992 an~ications or easeliOrdCOOperative
statuslied witnthe county ar December31, 1990. Except where
otherWise specw:carry provid~e rest of this article ~ effective for
taxable years beginning after eceIDber 31, 1990.
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ARTICLE 7

CORPORATIONS

[58th Day

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
I, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARrNERSIDP AND S CORPORATION RETURNS; INFORMA
TION RETURNS.) The returns required to be made under sections
289A.08 and 289A.12 must be filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year muot be med on the 15th
day of the fourth month following the end ofthe month in which falls
the last day of the period for which the return is made, except that
the rpturus of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; ......

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns required to be filed under section 289A.08, subdivision
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~must be filed on the 15th day of the fifth month following the close
Q! the taxaDIeyear.

Sec. 2. Minnesota Statutes 1990, section 289A.26, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LIABILITY.] A corporation subject to
taxation under chapter 290 (excluding section 290.92) or an entit
subject to taxation under section 290.05, subdivision!!, must rna e
payment of estimat.eatai: for the taxable year if its tax liability so
computed can reasonably be expected to exceed $500, or in accor
dance with rules prescribed by the commissioner for an affiliated
group of corporations electing to file one return as permitted under
section 289A.08, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 6, is
amended to read:

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(1) the 15th day of the third month following the close of the
taxable year for co~rations, and the 15th day'!! the fifth month
following theClose0 the taxiilire year for entItIes sub]ecl to tax
under sectloii 29D.0~sU'balvlslOn 3; or - - -

(2) with respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. ICORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall. be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount offoreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the lIee.e""" in amount of salary expense not allowed for
federal income tax purposes dueto claiming the feOei'alJobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
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United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31,1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
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the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision ofanother state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . .. . . . . .. Percentage

December 31, 1988 50 percent

December 31,1990 80 percent; &Bd

(12) income or gains from the business of mining as defined in
section 290.05, subdivision I, clause (a), that are not subject to
Minnesota franchise tax-; and

(13) the amount of qualified research expenses not allowed for
feOei'iilmcome tax pumses under sectIon 280C(c)mthe InternliI
Revenue Code, Out on nto the extent that the amountexceeas the
amount o"l'tIiecre<Iit a owoounder sectiOn 290.068. ----- --

Sec. 5. Minnesota Statutes 1990, section 290.014, subdivision 2, is
amended to read:
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Subd. 2. [NONRESIDENT INDIVIDUALS.] IHeelfte ef Except as
provided in section 290.015, a nonresident individual is subject to
t.ffiftHlEJep"'i1H8 etlallteF 8Bda nORFeeident inEHvill\lal is sahjeet ta the
return filing requirements \HlfIep and to tax as I!rovided !!! this
chapter to the extent that the income of1.he nonreSident indIVidual
is: --

(1) allocable to this state under section 290.17,290.191, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a beneficiary of an estate with income allocable to this
state .under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 662(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the individual directly from the
source from which realized by the estate;

(3) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code. by reason of its character but of a
character that is taxable under this chapter) in the individual's
capacity as a beneficiary or grantor or other person treated as a
substantial owner of a trust with income allocable to this state
under section 290.17,290.191, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a limited or general partner in a partnership with
income allocable to this state under section 290.17, 290.191, or
290.20 and the income, taking into account the income character
provisions of section 702(b) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, would be allocable to this
state under section 290.17, 290.191, or 290.20 if realized by the
individual directly from the source from which realized by the
partnership; or

(5) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
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capacity as a shareholder of a corporation having a valid election in
effect under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, and income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section
1366(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the corporation.

Sec. 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is
amended to read:

Subd. 3. [TRUSTS AND ESTATES.] Except as provided in section
290.015, a trust or estate, whether resident or nonresident,Ts subject
to the return filing requirements UB<IeP and to~~ded in
this chapter aftti tBe ;ReeIBe ef " tmat 91' estate HI te twt
UB<IeP tIHe .,,"pooP to the extent that the income of the trust or
estate is:

(l) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of a trust or estate with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
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limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
shareholder of a corporation having a valid election in effect under
section 1362 of the Internal Revenue Code of 1986, as amended
through December 31,1989, and income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 1366(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or estate directly from the source
from which realized by the corporation.

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is
amended to read:

Subd. 4. [PARTNERSHIPS.] Except ~OVided in section
290.015, a partnership is Bet 8u&jeet te ta.. tliiil ehQl'teF lIUt Ie
subject to the return filing requirements tmdeF and to tax as
Eided in this chapter aR<l ita I'QFtReFB &Fe su&jeet te ta.. tmdeF

ehftl'teF 6ft theW ahaFee ef lJftf'tReFshil' iResme te the ....teftt that
if the income of the partnership is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the estate;

(3) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
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of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the trust; or

(4) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier partnership.

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5, is
amended to read:

Subd. 5. [CORPORATIONS.] A eeFjleFatien Raving a ¥ftlid elee
tieD ffi etleet >tH<IeF seetien l3G2 ef tIte Intemal &evenlle Ge<Ie ef
lll86; as amended U'FellgR DeeemBeF :H-, lfl89, is Bet sllbjeet te tmt
>tH<IeF U>ie eaallteF, ffi<OOI'l; as IlFe'lided ffi seetien 299.9721;, lmt ita
shaFeHoldeFs Me; ftftEI it, is BuBjeet tie the~ fil.i.Bg FeEfuiFemeatB.
Except as 'frovided in section 290.015, corporations are subject to
the return 'Bing reqwrements and to tax >tH<IeF as provided in this
chapter if the corporation so exercises its franchise as to engage in
such contacts with this state as to cause part of the income of the
corporation to be:

(1) allocable to this state under section 290.17, 290.191, 290.20,
290.35, or 290.36;

(2) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the estate;

(3) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
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the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership.

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) section 527 (dealing with political organizations);

(ii) section 528 (dealing with certain homeowners associations);
aB<l

(iii) sections 511 to 515 (dealing with unrelated business income);
and

(iv) section 521 (dealing with farmers' cooperatives); but

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which
refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
Code, of organizations defined in section 511 of the Internal Revenue
Code, provided that the tax is not imposed on advertising revenues
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from a newspaper published by an organization described in section
50l(c)(4) of the Internal Revenue Code. The tax shall be at the
corporate rates. The tax shall only be imposed on income and
deductions assignable to this state under sections 290.17 to 290.20.
To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in
computing Minnesota taxable net income.

Sec. 10. Minnesota Statutes 1990, section 290.06, subdivision 21,
is amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (0 the
excess of the tax under subdivision 1 for the taxable year over the
amount computed under section 290.092, subdivision 1, clause (1),
for the taxable year, or (2) the alternative minimum tax credit
carryover to the taxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried. The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was incurred.

(c) For taxable years beginning after December 31, 1989, qualifi
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

(d) An acquirin~ corporation may~ over this~ from !!
transreror or llistnbutor f%'1'0ration in !! cOHffirate aTIuisltlOll.The
arovlsions of section 381 0 the Internal venue ode appl.Y1n

eterminmg the amount of1he carryover, if any.

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision 1,
is amended to read:

290.068 [CREDIT FOR INCREASING RESEARCH ANI} EX
PERIMENTAL EXPENDITURES ACTIVITIES.]

Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
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corporation with a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, is allowed a credit against the portion of the franchise tax
computed under section 290.06, subdivision 1, for the taxable year
equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

(1) the qualified research expenses for the taxable year, over

(2) the base perie<l Fe8eaFeh e"l'e"8e8 amount; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow
ing terms have the meanings given.

(a) "Qualified research expenses" means (i) qualified research
expenses and basic research payments as defined in section 4l(b)
and (e) oftlieInternal Revenue Code, except it shall does not include
expenses incurred for qualified research or basic research conducted
outside the state of Minnesota pursuant to section 4l(d) and (e) of
the Internal Revenue Code; .... and (ii) contributions to a nonprofit
corporation establisheaana operated pursuant to the provisions of
chapter 317 A for the purpose of promoting the establishment and
expansion of business in this state, provided the contributions are
invested by the nonprofit corporation for the purpose of providing
funds for small, technologically innovative enterprises in Minnesota
during the early stages of their development.

(b) "Qualified research" means qualified research as defined in
section 4l(d) of the Internal Revenue Code, except that the term
shall does not include qualified research conducted outside the state
of Minnesota.

(c) "Base perie<l FeseaFeh e"l'e,,"e8 amount" means base perie<l
Fe8eaFeh e"l'e"8e8 amount as defined in section 41(c) of the Internal
Revenue Code, except that "DeeemaeF 3l-;-!llW shaIllle ""a8titated
faF~ 3G, !llW in 8>tlll'aFagFaph 00 ef I'BFagFaph +2f the
average annual graS receipts must be calculated u,sing MinnesOta
sales or recelfts un er sectIOn 290.191 and the defimtions contained
III clauses (a an"dl'J))shall apply.

(d) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.
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Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5,
is amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI
TIONS.] If a taxpayer acquires or disposes of the major portion of a
trade or business or the major portion ofa separate unit of a trade or
business in a transaction with another taxpayer, the taxpayer's
qualified research expenses and base pefled shall Be amount are
adjusted in the same manner provided by section 41(1)(3) of the
Internal Revenue Code,~ that "Deeemllep M,~ shall Be
BaIlBtitllted fep~ 3ll-; -lll8G.~

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision 8,
is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

(1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, paragraph (a), clause (1),
for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) "Qualified alternative minimum tax" equals the amount
determined under subdivision 1 for the taxable year. 1ft eB"'I'HtHig
the amBlIBt sf alte_atiYe miBimllm tm<

{if the adjllBtmeBt HBdeF BeetiBB a(;(e)(3) sf the IBte_al ReyeBlIe
Galle fBlIflt BBt Be Htade;

fiB the full BmBlIBtsfthe eftaritafile esBtFiblltiBB de.reetiBB HBdeF
BeetiBB 29(:).21, BlIl>di'ABiBB 3-; fBlIflt Be dedlleted Hi eBm,,"tiBg
MiBBeBBta alte_ati'!e miBimHm t...al>le iBeBme; """

tiiit Hi the ease sfa eBFIlBPatiBB Babjeet ts aft Be..."atiBB tm< HBdeF
BeetiBB 29&Ql. the tm< "perepeBee fep de"letiBB HBdeF BeetiBB a7(a)(I)
sf the IIlte_al Re',eBlIe Galle fBlIflt Be deduoeted Hi es"'I'lltHig
MiBB"BBta alte_ati'!" miBimllm t ..,afile iBeBme.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision 1.
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(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may~ over this credit from !!
transferor or distributor corporation in !! corporate acquisition. The
provisions of section 381 of the Internal Revenue Code '!PP!Y in
determining the amount of the carryover, if any.

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section 290.37, other
than a corporation having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the taxable year includes a tax equal to the
following amounts:

If the sum of the corporation's
Minnesota property, payrolls, and sales
or receipts is:

less than $500,000
$ 500,000 to $ 1,QQQ,QQQ! 999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 290.41, subdivision 1, that has
a valid election in effect for the taxable year under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31,1989, and on a partnership required to file a return under section
290.41, subdivision 1, other than a partnership that derives over 80
percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return due under
section 290.41, subdivision 1, for the calendar year following the
calendar year in which the tax is imposed. The commissioner shall
prescribe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:
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If the sum of the S corporation's or partnership's
Minnesota property, payrolls, and sales
or receipts is:

less than $500,000
$ 500,000 to $ 1,1l1l1l,1l1l1l! 999,999
s 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

Sec. 16. Minnesota Statutes 1990, section 290.17, subdivision 5, is
amended to read:

Subd. 5. [SPECIAL RULES RULE.) Notwithstanding subdivi
sions 3 and 4, all income from the operation of the fallawiBg~ ef
tHlsiaesses fBti:8t he aUeeated ae follows:

WAll iBeame fFemthe ajlePatiaB ef.. faflftie IlaaigaeEi tethiastate
if the faflft ie laeateEi witItift thia state &REi .... sueft iBeame ie
IlaaigaeEi te thia state if the faflft ie laeateEi ",ithallt thia atat&.

W FeF an athletic teams team when the visiting team does not
share in tilegate receipts, aiI9nI>e tet>HHI ineame is assigned to the
state in which the team's operation is based.

Sec. 17. Minnesota Statutes 1990, section 290.191, subdivision 6,
is amended to read:

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.) (a) For purposes of this section, the
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions.

(b) "Receipts" for this purpose means gross income, including net
taxable gain on disposition of assets, including securities and money
market instruments, when derived from transactions and activities
in the regular course of the taxpayer's trade or business.

(c) "Money market instruments" means federal funds sold and
securities purchased under agreements to resell, commercial paper,
banker's acceptances, and purchased certificates of' deposit and
similar instruments to the extent that the instruments are reflected
as assets under generally accepted accounting principles.

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies and corporations, obli
gations of state and political subdivisions, corporate stock and other
securities, participations in securities backed by mortgages held by
United States or state government agencies, loan-backed securities
and similar investments to the extent the investments are reflected
as assets under generally accepted accounting principles.
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(e) Receipts from the lease or rental of real or tangible personal
property, including both finance leases and true leases, must be
attributed to this state if the property is located in this state.
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile
equipment, and the like, is considered to be located in a state if:

(1) the operation of the property is entirely within the state; or

(2) the operation of the property is in two or more states, but the
principal base of operations from which the property is sent out is in
the state.

(I) Interest income and other receipts from assets in the nature of
loans that are secured primarily by real estate or tangible personal
property must be attributed to this state if the security property is
located in this state under the principles stated in paragraph (e).

(g) Interest income and other receipts from consumer loans not
secured by real or tangible personal property that are made to
residents of this state, whether at a place of business, by traveling
loan officer, by mail, by telephone or other electronic means, must be
attributed to this state.

(h) Interest income and other receipts from commercial loans and
installment obligations that are unsecured by real or tangible
personal property or secured by intangible property must be attrib
uted to this state if the proceeds of the loan are to be applied in this
state. If it cannot be determined where the funds are to be applied,
the income and receipts are attributed to the state in which the office
of the borrower from which the application would be made in the
regular course of business is located. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation and syndication loans must
be attributed under paragraphs (e) to (h). A participation loan is an
arrangement in which a lender makes a loan to a borrower and then
sells, assigns, or otherwise transfers all or a part of the loan to a
purchasing financial institution. A syndication loan is a ffililti-baBk
loan transaction involving multiple financial institutions in which
all the lenders are named as parties to the loan documentation, are
known to the borrower, and have privity of contract with the
borrower.

(j) Interest income and other receipts including service charges
from financial institution credit card and travel and entertainment
credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly
billed.
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(k) Merchant discount income derived from financial institution
credit card holder transactions with a merchant must be attributed
to the state in which the merchant is located. In the case of
merchants located within and outside the state, only receipts from
merchant discounts attributable to sales made from locations within
the state are attributed to this state. It is presumed, subject to
rebuttal, that the location of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer.

(I) Receipts from the performance of fiduciary and other services
must be attributed to the state in which the benefits of the services
are consumed. If the benefits are consumed in more than one state,
the receipts from those benefits must be apportioned to this state pro
rata according to the portion of the benefits consumed in this state.
If the extent to which the benefits of services are consumed in this
state is not readily determinable, the benefits of the services shall be
deemed to be consumed at the location of the office of the customer
from which the services were ordered in the regular course of the
customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed
at the office of the customer to which the services are billed.

(rn) Receipts from the issuance of travelers checks and money
orders must be attributed to the state in which the checks and money
orders are purchased.

(n) Receipts from investments of a financial institution in securi
ties ef t.l:Hs atate-, its Jlolitieal Stisdi....isieas, ageHeies, fHKI. iftstrumea
talities IIHIBt be attFillilteEl ta tlHe st.l>teo

fat ReeeiJlts f:Fem ft hB8Reial iflstitetioR's iatepest m&BY JlF81'e~l

E1eseFieeEl seetisn 2QQ.Qla, s..eEli'lisien 3, !'ftFagpa!'1t W, ... Ret
inelllEleEl the nllmeFatsF BF the E1ensminateF ef the Feeei!,ts faetBF
IJFovielea t.fte fift8fteial iHstibltioft's aetivities wHhiJl tINa state with
Fes!'eet ta any inteFest ... the !'Fs!'eFty ftFe IimiteEl ... the manneF
!,Fs'liEleEl ... seetisn 2QQ.Qla, s..eEli'lisiBf' 3, !,aFagpa!,1t fb}. If ..
Hnaneial institlltisn sllBjeet ta t<H< '*"*'" tlHe elta!,teF, its inteFest
... !,FB!,eFty E1eserieeEl seetisn 2QQ.Qla, slleEliv<sisn 3, !,aFagpa!,1t
w,...inelllEleEl'" the Feeei!'ts faetBF ... the eame manneF as aaaets'"
the RfttIIre ef seellFities BF """"'Y maFl,et instFilments ftFe inelllEleEl'*"*'" !,aFag"",1t tnt ftRE! slleEli"isisn 'h and from (j0ney market
instruments must be apportioned to this state base on the ratIO
that total depositstrom this state its rCslifeiitB,TnCliimng any
bUsIness with an office or Oiller pla}eOf busmess in this state, its
political SiiIlQiVlsi~agencJeSan lIiStrumentalitie...-oear to tne
total deposits from an states, their residents\,their poliTICal sub<n
ViSIons, agencies, ana instrumentalities. In t e case of an unregu
lated financial institUtion sUb~ect to th.s sectiOn, thesereceipts are
apportioned to this state base ontne ratio that its gro~ busmess
income, excludingsuch recerpts-;-earnOOTrom sources w.thin this
state bears to gross biiSlness mcome, excIuaIngsuch receipts, earned
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from sources within all states. For P';UP?ses of this subdivision,
OejjOSlts made !'x thIs state! Its resIdent; Its !@ItIcarsubdlVlslOns,
a~ncies, and mstrumenta itles must _ attnbuted ~ this staJi'
wether or not ~ de!thits ~ accepted or mamtam~ ~
taxpayer at lOCatIOns WIt in thIs state.

(0) A financial institution's interest in &rol!erty described in
seCtion 290.015, subdIvIsion ~ paragraph~ IS included m the
recell!ts factor m the same manner as assetsIn the natureor
secuntIes or money martrerInstruments aremcIuCfed1D paragrapn
(n).

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8,
is amended to read:

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used in
subdivision 7, has the meanings in this subdivision.

(b) "Deposit" means the unpaid balance of money or its equivalent
received or held by a financial institution in the usual course of
business and for which it has given or is obligated to give credit,
either conditionally or unconditionally, to a commercial, checking,
savings, time, or thrift account whether or not advance notice is
required to withdraw the credited funds, or which is evidenced by its
certificate of deposit, thrift certificate, investment certificate, or
certificate of indebtedness, or other similar name, or a check or draft
drawn against a deposit account and certified by the financial
institution, or a letter of credit or a traveler's check on which the
financial institution is primarily liable. However, without limiting
the generality of the term "money or its equivalent," any such
account or instrument must be regarded as evidencing the receipt of
the equivalent of money when credited or issued in exchange for
checks or drafts or for a promissory note upon which the person
obtaining the credit or instrument is primarily or secondarily liable,
or for a charge against a deposit account, or in settlement of checks,
drafts, or other instruments forwarded to the bank for collection.

(c) "Deposit" means trust funds received or held by the financial
institution, whether held in the trust department or held or depos
ited in any other department of the financial institution.

(d) "Deposit" means money received or held by a financial insti
tution, or the credit given for money or its equivalent received or
held by a financial institution, in the usual course of business for a
special or specific purpose, regardless of the legal relationship so
established. Under this paragraph, "deposit" includes, but is not
limited to, escrow funds, funds held as security for an obligation due
to the financial institution or others, including funds held as dealers
reserves, or for securities loaned by the I>aBk financial institution,
funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States
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government securities, funds held for distribution or purchase of
securities, funds held to meet its acceptances or letters of credit, and
withheld taxes. It does not include funds received by the financial
institution for immediate application to the reduction of an indebt
edness to the receiving financial institution, or under condition that
the receipt of the funds immediately reduces or extinguishes the
indebtedness.

(e) "Deposit" means outstanding drafts, including advice or an
other such institution, cashier's checks, money orders, or other
officer's checks issued in the usual course of business for any
purpose, but not including those issued in payment for services,
dividends, or purchases or other costs or expenses of the financial
institution itself.

(f) "Deposit" means money or its equivalent held as a credit
balance by a financial institution on behalf of its customer if the
entity is engaged in soliciting and holding such balances in the
regular course of its business.

(g) Interinstitution fund transfers are not deposits.

Sec. 19. Minnesota Statutes 1990, section 290.191, subdivision 11,
is amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.]
(a) For financial institutions, the property factor includes, as well as
tangible property, intangible property as set forth in this subdivi
sion.

(b) Intangible personal property must be included at its tax basis
for federal income tax purposes.

(c) Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be attributed to
this state.

(e) Lease financing receivables must be attributed to this state if
and to the extent that the property is located within this state.

(f) Assets in the nature of loans that are secured by real or
tangible personal property must be attributed to this state if and to
the extent that the security property is located within this state.

(g) Assets in the nature of consumer loans and installment
obligations that are unsecured or secured by intangible property
must be attributed to this state if the loan was made to a resident of
this state.
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(h) Assets in the nature of commercial loan and installment
obligations that are unsecured by real or tangible personal property
or secured by intangible property must be attributed to this state if
the proceeds of the loan are to be applied in this state. Ifit cannot be
determined where the funds are to be applied, the assets must be
attributed to the state in which there is located the office of the
borrower from which the application would be made in the regular
course of business. If this cannot be determined, the transaction is
disregarded in the apportionment formula.

(i) A participating financial institution's portion of participation
and syndication loans must be attributed under paragraphs (e) to
(h).

(j) Financial institution credit card and travel and entertainment
credit card receivables must be attributed to the state to which the
credit card charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived
from financial institution credit card holder transactions with a
merchant are attributed to the state in which the merchant is
located. In the case of merchants located within and without the
state, only receivables from merchant discounts attributable to sales
made from locations within the state are attributed to this state. It
is presumed, subject to rebuttal, that the location of a merchant is
the address shown on the invoice submitted by the merchant to the
taxpayer.

(I) Assets in the nature of securities and money market instru
ments are apportioned to this state based upon the ratio that total
deposits from this state, its residents, its political subdivisions,
agencies and instrumentalities bear to the total deposits from all
states, their residents, their political subdivisions, agencies and
instrumentalities. In the case of an unregulated financial institu
tion, the assets are apportioned to this state based upon the ratio
that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states.
For purposes of this subsection, deposits made by this state, its
residents, its political subdivisions, agencies, and instrumentalities
are attributed to this state, whether or not the deposits are accepted
or maintained by the taxpayer at locations within this state.

(m) A financial institution's interest in any property described in
section 290.015, subdivision 3, paragraph (b), iB Bat i..el..ded ffi tHe
....meffit.' 61' tHe de...mi..at., af tHe Il'.Ilerty tiletef. Il,.vided tHe
fi..8fteial i...titHti...'. aetivities witffiH thie state with ,e.Ileet t& 8HY
i.. te,eet ffi """" Il'.Ile,ty are limited ffi tHe ma....e' Il'.'/ided ffi
.eeti... 2911.I11a, s..lIdivisi... 3;-IlaF8gF81lh lll}.-If a fi..a..eial i..stitH
tisH iB ...lljeet t& toM< ....ee. thie ehallte" its i.. te,e.t ffi Il'.Ilerty
deseFilled ffi .eeti... 2Qll.llla, sHlldivi.i... 3;- Ila,agl'allh fI>}, is in
cluded in the property factor in the same manner as asset. in the
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nature of securities or money market instruments are included
under paragraph (1).

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.) An insurance company shall receive a credit
against the tax computed under sections 290.06, subdivision b. and
290.092\equal to any taxes base<! on premiums paId by It that are
attributa Ie to the period for which the tax under this chapter is
imposed by virtue of any law of this state, other than the surcharge
on premiums imposed by sections 69.54 to 69.56.

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.) For a corporation electing S
corporation status pursuant to section 1362 ofthe Internal Revenue
Code of 1986, as amended through December 31, 1989, after
December 31,1986, and having a recognized built-in gain as defined
in section 1374 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, there is imposed a tax on the taxable
income of such S corporation, as defined in this section, at the rate
prescribed by section 290.06, subdivision 1. This eeotieR subdivision
does not apply to any corporation having an S election in effect for
each of its taxable years. An S corporation and any predecessor
corporation must be treated as one corporation for purposes of the
preceding sentence.

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 1a. [ASSET TRANSFERS.] In the case of the transfer of
assets from a C c011liration to an S-C~Oratlonasaescribed In
SecllonTI74«1){8) ofte Internal Revenue Odeof 1986, as amendoo
through Decem6ei'1h 1990 a tax is imposeoontlle taxable Income
of the S corporatIon, as~ea in tnis section, at"the rate prescribed
insection 290.06, suDaivision h -- ----

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3,
is amended to read:

Subd. 3. [TAXABLE NET INCOME.) For purposes of this section,
taxable net income means the lesser of:

(1) the recognized built-in gains of the S corporation for the
taxable year, as determined under section 1374 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
subject to the modifications provided in section 290.01, suillli'lieieRB
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~-asubdivision 19f, that are allocable to this state under section
290.17,290.191, or 290.20; or

(2) the amount of the S corporation's federal taxable income, as
determined under section 1374(d)(4) of the Internal Revenue Code of
1986, as amended through December 31, 1989, subject to the
provisions of section 290.01, subdivisions 19c to 19f, that is allocable
to this state under section 290.17, 290.191, or 290.20, less the
deduction for charitable contributions in section 290.21, subdivision
3.

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. Q." [CREDIT CARRYFORWARD.] Any credit ca.rW0rward
allO\Ve(J~ this chacter and arising in !! taxaJ>Ieyeed III which
the corporatIOn was a _ corporatIOn IS aIIowed as !! cr it against
the tax Imposed fu: this section.

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATE.]

Section I is effective for premiums paid after December 31, 1989.
The provisions of section 12 are effective for taxable years beginning
after December 31, 1990 for insurance companies domiciled in a
state or country other than Minnesota that imposes retaliatory
taxes,nnes, depOSits, penalties, licenses, or fees. Section 14 is
effective the day following final enactment. The remainder of this
article is effective for taxable years beginning after December 31,
1989, except as otherwise provided.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 290.068, subdivision 6'
290.069, subdivisions ~ ~ and 4b; 290.17, subdIVISIOn 1i an'a
290.191, subdivision t. are repeare.r--

Sec. 27. [EFFECTIVE DATE.]

Sections ~ l!, 15 to !Q,. 21 to~ and 26 are effective for taxable
years beginningatrer lJecemoor 31 1990 provided thafThe~
over for the credit provided un'i.:r~nesota Statutes, sectIOn
290.068, SUEdiVlslon ~ that is~led fu: section~ remains in
effect for taxable yeril OOjQnning efore 2003. sections 10 and 14
a:reeIIeCtive~ drY 0 owmg final enactment.1lectionsh;h~ana
25 are effective or taxable years begInning after Deceml>er ,'!h
1989.
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ARTICLE 8

SALES AND USE TAX

7117

Section I. Minnesota Statutes 1990, section 84.82, is amended by
adding a subdivision to read:

Subd. 10. [PROOF OF SALES TAX PAYMENT.] A r.rson~
i.!!g for ImTIal registration of a snowmobile must proVi e a snowmo
mrejiUr:cnasei"s certificate, snowmaa comllle}" descri~f.ion of the
snowmobile, the seller's name and a dress, t e uH pure SseP'¥,ce of
the snowmobTIe. and thetriide:In allowance,1t an~The certl lcate
must include informatiOn showm9 either (1) fliat t e sales and use
tax under chapter 297A was~ or (2) !§purchaSe was exempt
frOm tax under cgarrr 297A. 'file commiSSIOner of pu~hc safety, m
COiiSuttatloi1Wit t e coffiiiilss1Oiier and the commissioner of reve
nue, shall prescru;e the form of the CCrtiflcate. --

Sec. 2. Minnesota Statutes 1990, section 86B.401, is amended by
adding a subdivision to read:

Subd. 12. [PROOF OF SALES TAX PAYMENT.] A person~
i.!!g for initial licensing of a watercraft: must provwe a watercraft:
purclUisei"SCe"rtificate, sfiOWin!a completedescnptlon of the water
craft, the seller's name and a aress, the full purchase !triceortlle
watercriitt

f
and the trade-m allowanc?f any.hThe certl Icatemust

include inormawm showin~either (l That t e sales and use tax
under chapter 297A was~ or (2) !§ ~JiaSewas exemF.!t~
tax under chapter 297A. ~ commissioner of p,ubhc sa ety, m
consiiltiition WIth the commissioner and the commissioner of reve
nue, shall prescribe-uie form of the CCrtiflcate. - --

Sec. 3. Minnesota Statutes 1990, section 289A.11, subdivision 1, is
amended to read:

Subdivision I. [RETURN REQUIRED.] Except as provided in
section 289A.18, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 297A.44 are payable, or for which a
return is due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person making
sales at retail at two or more places of business may file a consoli
dated return subject to rules prescribed by the commissioner.

Notwithstanding this subdivision, a pe'A'n who is not required to
hold !! sales tax periilltunder chapter 297 and whO makes annuaI
I)urchases ofTeSsthan $5,Og? that are SUl)JeCt to the use tax imPfrsea
~ sectIOn 297A.14, may~ an annual use tax return on!! orm
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prescribed !>.y the commissioner. !! !! perse:r who qualifies for an
annual use tax reportmg pent ~ regmr to obtam a sales tax
"'jnn1 or milis use tax purc ases m excess of$5,OOOouring lJie
ca en ar year, the re~rtingperiOd must be considered ended at lJie
~ of the montlllncl the pennit is applied for or the jurChase
m excess 0f$l>,ll00 IS madeand a return must be nre for thePreeeamg reportmg penoa:- -- - --- --- - -- -- --

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period,lxcept that
annual use tax returns provided for under section 289 .11, su""Jid[:
vision b muiitl>e filed fuc !\pri115 roIlowmg the close of the carenaar
yeM:' In aaarrion, on or be ore JUne 20 of a year, a retauer who has
a ay liability of $1,500 or more must file a return with the
commissioner for one-halfof the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.

Sec. 5. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes, eXd'eptthat use taxes due on an annual use
tax return as ~rovided un er section 289A:I 1, stiDdlVlsion b are
PaY~Apnl 15 follOWIngthe close of the calendar year. -

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.
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Sec. 6. Minnesota Statutes 1990, section 289A.60, subdivision 15,
is amended to read:

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABILITY; PENALTY FOR UNDERPAYMENT.) If a vendor is
required by law to submit an estimation of June sales tax liabilities
and one-half payment by a certain date, and the vendor fails to remit
the balance due by the date required, the vendor shall pay a penalty
equal to ten percent of the amount of actual June liability required
to be paid in June less the amount remitted in June. The penalty
must not be imposed, however, ifthe amount remitted in June equals
the lesser of: (1) 45 percent of the actual June liability, "" (2) 50
percent of the preceding May's liability, or (3) 50 percent of the
average monthly liability for the previous caleIidar year.

Sec. 7. Minnesota Statutes 1990, section 297A.Ol, subdivision 3, is
amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b) The production, fabrication, printing, or processing of tangible
personal property for a consideration for consumers who furnish
either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing, preparing, or serving for a consideration of
food, meals, or drinks. "Sale" does not include:

(1) meals or drinks served to patients, inmates, or persons residing
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxification facilities;

(2) meals or drinks purchased for and served exclusively to
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served; or

(3) meals and lunches served at public and private schools,
universities, or colleges. Notwithstanding section 297A.25, subdivi-
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sion 2. taxable food or meals include. but are not limited to. the
following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

(v) soft drinks and other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food. single
cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events, except a world champi
onship football game sponsored by the national football league. and
the privilege of having access to and the use of amusement devices.
tanning facilities. reducing salons. steam baths. turkish baths.
mQSBage " ....lsl'8. health clubs. and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel. rooming house. tourist court. motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasing thereof for a continuous period of
30 days or more;

(1) The furnishing for a consideration of electricity, gas. water. or
steam for use or consumption within this state. or local exchange
telephone service, intrastate toll service. and interstate toll service.
if that service originates from and is charged to a telephone located
in this stater the t.tHtim"sseEi .... amsllnts I"'iEi fef' tele"llsfte seFYiees
iB the liahili~ '* ....e shall lie I"'iEi By the "epssft "aying fef' the
seFYioos. Telephone service includes~ services and ~rivate

communication servicet. as defined In United States COde. title~
section 4252(d). except or pnvate cornmunlcatiiiii8ervICe l?urcnase<l
~ an agent acting on benalf oftbe state lottery. The furnishing for
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a consideration of access to telephone services by a hotel to its guests
is a sale under this clause. Sales by municipal corporations in a
proprietary capacity are included in the provisions of this clause.
The furnishing of water and sewer services for residential use shall
not be considered a sale. The sale of natural ts to be used as a fuel
in vehicles pr0rilled £y natUraIgas shall not cOnswereaa sale for
the purposes Q... thIS section;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration ofparking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated faciliti, s operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services;

(iv) services provided by detective agencies, security ser ices,
burglar, fire alarm, and armored car services not including se.vices
performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser-
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vices; garden planting and maintenance; arborist services; tree,
bush, and shrub I""RtiRg, pruning, bracing, spraying, and surgery;
and tree trimming for public utility lines. Services s.1rformed under
!!c construction contract for~ installation of shrub ery, plants, sod,
trees, bushes, and Similar Items are not taxable;

(vii) solid waste collection and disposal services as described in
section 297A.45;

(viii) massa~es, excett when provided ~ a licensed health care
faCffitY or ~ro essiona or upon written referral from --..--nreiiSed
health careacility or proTessional for treatment of inness;-injury, or
dl8ea8e; and

(ix) the furnishin~ for consideration of lodging, board and care
serviceSTor animals IIIkeunels and other similar arrangements, but
excludlllg veterinary and horseooaraIDg services.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the provisions of this
chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, "affiliated group of corporations" includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; aR<l

Will eaIid waste ealleetiaR aR<l dial'aa,,' ae....ieea as deaeFilled iR
aeetiaR 2117,\.45;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A "sale" and a
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(I) The granting of membership in a club, association, or other
organization if:
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(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.

Sec. 8. Minnesota Statutes 1990, section 297A.01, subdivision 4, is
amended to read:

Subd. 4. A "retail sale" or "sale at retail" means a sale for any
purpose other than resale in the regular course of business. Property
utilized by the owner only by leasing such property to others or by
holding it in an effort to so lease it, and which is put to no use by the
owner other than resale after such lease or effort to lease, shall be
considered property purchased for resale. Master computer software
programs that are purchased and used to make copies for sale or
lease are considered property purchased for resale. Sales of building
materials, supplies and equipment to owners, contractors, subcon
tractors or builders for the erection of buildings or the alteration,
repair or improvement of real property are "retail sales" or "sales at
retail" in whatever quantity sold and whether or not for purpose of
resale in the form of real property or otherwise. A sale of carpeting,
linoleum, or other similar floor covering which includes installation
of the carpeting, linoleum, or other similar floor covering is a
contract for the improvement of real property. A sale of shrubbe1?,'
plants

fi
sod, trees, and similar items that includes inStallatIOn of t e

slll"iib ery, p ants, Sal, trees, and simrrar items is a contract for tIie
improvement of re propertrAircrart and partS for the repair
thereof pUrcJlasedOYa nonpro t, incorporated flying club or associ
ation utilized solely by the corporation by leasing such aircraft to
shareholders of the corporation shall be considered property pur
chased for resale. The leasing of the aircraft to the shareholders by
the flying club or association shall be considered a sale.

Leasing of aircraft utilized by a lessee for the purpose ofleasing to
others, whether or not the lessee also utilizes the aircraft for flight
instruction where no separate charge is made for aircraft rental or
for charter service, shall be considered a purchase for resale;
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provided, however, that a proportionate share of the lease payment
reflecting use for flight instruction or charter service is subject to tax
pursuant to section 297A.14.

Sec. 9. Minnesota Statutes 1990, section 297A.01, subdivision 8, is
amended to read:

Subd. 8. "Sales price" means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
for which credit is given to the purchaser by the seller, or any other
expense whatsoever. A deduction may be made for charges fep
sef'Viees tftal; £If'e JItl"t of the sale, iBeladiBg eaapgeB up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, bat. No deduction shall be allowed for charges for services
that are pa-rt of a sale as defiBeEi mB\:dnliviBieB 3; el&lises {b} ta ID.
A deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
"sales price" cash discounts allowed and taken on sales or the
amount refunded either in cash or in credit for property returned by
purchasers.

Sec. 10. Minnesota Statutes 1990, section 297A.01, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.]
"Aquaculture production equipment" means new or used machin
~ equipment, implements, accessories, anacontrivances used
directly and principaJly m aquaculture irodiiction. AquacultUre
prOduction equisment includes: augers an blowers, automatic feed
systems

b
manua feeain~ eqUIpment, s1WCKers, gill nel"' trap nets,

semes, ox~ roun nets and ~raps, net~~ nets, net
washers;-1'foatmg net supports, l10atIng access WiiIKways, net sup
ports and walkways grOWIng tailks, ho1C1iiij[tarik8 trougliB;"""race
~aYE: transport it':~ likmg ~uipment,~ hatcheries,~
Incu ators, ~ as ets an troug ~ ~aaers ~ countln~
equipment, fish countingTipment, f;SIlgraers, fISh pumps an
loaders, fishelevators, air lowers, air compressors, oxygen gener
ators, oxygen resulators, diffUsers ana mJectors, air~~
ment oxygenatIOn columns, water coolers anaheaters,-h"lit
~ngers,water filter systems, water purification systems, waste
collectIOn ~lilpiDent, feedmills portable scales, feed !mnders, feed
mixers, fee carts aniftriic~ierfeed wagons-;tertllzer spreaa
ers, fertTIiZer tanks, forage co ection eqUIpment, land levelers,
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loaders, ~t hole diggers, disc, harrowl;plow, and water diversion
devices. paTrOr ~acemen~(r'rtsh or ~uliCiilture prOduction
equipment Shall not __ mcIud m t e deInition of aquaculture
production eqUIpment.

Sec. 11. Minnesota Statutes 1990, section 297A.02, subdivision 2,
is amended to read:

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is four percent and upon sales of farm
machinery and aquaculture production equipment is two percent.

Sec. 12. [297A.135] [RENTAL MOTOR VEHICLE TAX.]

Subdivision!:. [TAX IMPOSED.] A tax of $7.50 ~ imposed on the
lease or rental m this state on l! dai~ or weekl&1~asis 01 !! passenger
automOb1IeiS <feffiie<f1ilsection 1 8.011, su ,v,sion '!..: a van as
defmed in section 168:011, subdiv,s,on ~ or !! £,CkUp truck as
defined in section 168.011, sub(bVlslOn29. The tax oes not apply to
the lease or rental of a hearse or bmousme use"dTnconnectIOn WIth
aourial or1'uneraI SefvIce.The tax does not jPplY1f the term ofthe
fease or renta! ~~ than 28---.r.iys. Itapp 'es wnetner or not tile
Velllclei...-nce~ state.

Subd. 2. [SALES AND USE TAX.] The tax imposed in subdivision
! is not mcluded in the sales pt-ceJor purposesOf'determimng the
sares and use tax imposoom t is chilpter or any sales and use tax
OOrnseaon thetransactlOn under !! spec,anaw. ------

Subd. 3. [ADMINISTRATION.] The tax imposed in subdivision 1
must~re~rted and pakd to the cmnm1SSioner of revenue with the
taxes ,mpo m th,s c aptet=:1! is subJect totlie same interest,
rty, and other provisions proviaed for sales anause taxes under
c apter 289Aaiia this chapter. The coniiillsBloiiemas the same
powers to assess andCoIlect the taxthat are given theCoiDiillss"iiiiier
m chapterS270and 289A anlfThTsCnapterto assess and collect sales
and use tax.------

Sec. 13. Minnesota Statutes 1990, section 297A.21, subdivision 1,
is amended to read:

Subdivision 1. [RETAILER MAINTAINING PLACE OF BUSI
NESS IN MINNESOTA.] "Retailer maintaining a place of business
in this state", or any like term, shall mean any retailer having or
maintaining within this state, directly or by a subsidiary, an office,
place

h
of distribution Be.tse, sales Be.tse or sample~ or~

ware ouse, or other place of business, or &By &geBt e"ePQbBg"
having any representative, arent, salesperson, canvasser, or solici
tor operating m th,s state un er the authonty of the retailer or its
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subsidiary, whether 8tieh '*""" ef Imsiness er agent is Iseated in the
state pe.....anently er telBpsrar4ly, er whether er Bet 8tieh retailer er
subsidiary is auths"'~ed ta "" business witIHB this state for any
pu'J'?~' including the repairi!,g, selliil: delivering, instalIlng, or
SOlICItInG\. of orders rortfie reta"e~KQ2<lllor servIces, or the leasing
of tangj e personafi)roperty 10cated1iilJiis state, wlletlier the place
01' busmess or ~ent, representative, salesIVrson, canvasser, or
solicitor is loea in the state lITrmanent (i or tem~rari1y, or
whether or not the retailerorB\i1)silary ISaut omed to 0 business
within thTs state.-------

Sec. 14. Minnesota Statutes 1990, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.) (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or
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(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it ill engages in any of the activities
in paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state.

Sec. 15. Minnesota Statutes 1990, section 297A.211, subdivision
2, is amended to read:

Subd. 2. (a) Such persons, when properly registered as retailers,
may make purchases in this state, or import property into this state,
without payment of the sales or use taxes imposed by this chapter at
the time of purchase or importation, provided that such purchases or
importations come within the provisions of this section and are
made in strict compliance with the rules of the commissioner.

(b) Any person described in subdivision 1 may elect to pay directly
to the commissioner any sales or use tax that may be due under this
chapter for the acquisition of mobile transportation equipment and
parta and accessories attached or to be attached to such equipment
registered under section 168.187.

(c) The total cost of such equipment and parts and accessories
attached or to be attached to such equipment shall be multiplied by
a fraction, the numerator of which is the Minnesota mileage
91'eFlltell lI....iRg tile jHl8t ellleRlIllF yetH' withHt tIie atllte ef MiRRe
99tll as reported on the current~ rata a~plication rovided for in
section 168.187 andtne denominatorTS t e total mi eage 91'eFlltee
il"F-iRg tIie jHl8t ellleRlIllF yetH' reported on the current ~ rata
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rerQstration application. The amount so determined shall be multi
plIed by the tax rate to disclose the tax due.

In computing the tax under this section "sales price" does not
include the amount of any tax, except any manufacturer's or
importer's excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed on the retailer or the
consumer.

(d) Each such retailer shall make a return. and remit to the
commissioner the tax due for the preceding calendar month in
accordance with the provisions of sections 289A.ll and 289A.20,
subdivision 4.

Sec. 16. Minnesota Statutes 1990, section 297A.25, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] The items contained in sH""iV'isiBIlB a t&
3(} this section are speCIfically exempted from the taxes imposed by
sections 297A.01 to 297A.44.

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision 9,
is amended to read:

Subd. 9. [MATERIALS CONSUMED IN PRODUCTION.] The
gross receipts from the sale of and the storage, use, or consumption
of all materials, including chemicals, fuels, petroleum products,
lubricants, packaging materials, including return.able containers
used in packaging food and beverage products, feeds, seeds, fertiliz
ers, electricity, gas and steam, used or consumed in agricultural or
industrial production of personal property intended to be sold
ultimately at retail, whether or not the item so used becomes an
ingredient or constituent part of the property produced are exempt.s..e.:;, tr;ees, fertilizer~d herbicides purchased for use~ farmers
In t e onservation rYe Pro~ under UnitOOStates COde,
lile !!h section 590h the Integra Farm ManagementProgram
under section 1627 ofPiiDlic Law Numoer101-624, the Wheat and
FeeQGrain Pro~ams under sectlons 301 to 305 anrr01 to 405 of
PUblic Law Nurn er 101-624, and the conservatlonreserveprogram
under sections 103F.505 to 103F.531, are inclUded In this exemp
tion. ChemICals used for Cleaning foo.IProcessIng maCllliiery and
eq,npment are included in this exemption. Such production shall
include, but is not limited to, research, development, design or
production of any tangible personal property, manufacturing, pro
cessing (other than by restaurants and consumers) of agricultural
products whether vegetable or animal, commercial fishing, refining,
smelting, reducing, brewing, distilling, printing, mining, quarrying,
lumbering, generating electricity and the production of road build
ing materials. Such production shall not include painting, cleaning,
repairing or similar processing of property except as part of the
original manufacturing process. Machinery, equipment, imple-
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menta, tools, accessories, appliances, contrivances, furniture and
fixtures, used in such production and fuel, electricity, gas or steam
used for space heating or lighting, are not included within this
exemption; however, accessory tools, equipment and other short
lived items, which are separate detachable units used in producing
a direct effect upon the product, where such items have an ordinary
useful life ofless than 12 months, are included within the exemption
provided herein. Electricity used to make snow for outdoor use for
ski hills, ski slopes, or ski trails is included in this exemption.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision
10, is amended to read:

Subd. 10. [PUBLICATIONS, PUBLICATION MATERIALS.] The
gross receipts from the sale of and storage, use or other consumption
in Minnesota of tangible personal property (e" ••"t .... ,,"e'lided ...
eeetieR 2971\.14) which is used or consumed in producing any
publication regularly issued at average intervals not exceeding
three months, and any such publication are exempt. For purposes of
this subdivision, "publication" as used herein shall include, without
limiting the foregoing, a legal qualified newspaper as defined by
section~ 331A.02, and any supplements or enclosures with or
part of said newspaper; and the gross receipts of any advertising
contained therein or therewith shall be exempt. For this purpose,
advertising in any such publication shall be deemed to be a service
and not tangible personal property, and persons or their agents who
publish or sell such newspapers shall be deemed to be engaging in a
service with respect to gross receipts realized from such newsgath
ering or publishing activities by them, including the sale of adver
tising. The term "publication" shall not include magazines and
periodicals sold over the counter. Machinery, equipment, imple
ments, tools, accessories, appliances, contrivances, furniture and
fixtures used in such publication and fuel, electricity, gas or steam
used for space heating or lighting, are not exempt.

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision
12, is amended to read:

Subd. 12. [OCCASIONAL SALES.] (a) The gross receipts from the
isolated or occasional sale of tangible personal property in Minne
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt.

(b) This exemfition does not~ to sales of tangible 1lisonal
propert,Y primm y~ In ! trade orDusiness~ (l) t e sale
occurs In ! transactIOn s~ect to oraescribed in section JA8,/3J'f32, 33r~37, 33~!I51,~ 368,721, J!J'Joo1, or!L Q...~
ntema venue e or 1986, as amen t ro~llecember :n...

1990, or (2) the sale IS IJetween members of an a,liated~ as



7130 JOURNAL OF THE HOUSE [58th Day

defined in section 1504(a) of the Internal Revenue Code of 1986, as
amendeathrough December :g, 1990. - ---

Sec. 20. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd.~ [SACRAMENTAL WINK] The ~oss receipts from the
saIe'""'Orwme for sacramental puwoses in re 19iOUS ceremonies, as
ileScrThe<r1ii sectIOn 340A.316, I the wine is purchased from a
nonprofit religious or£f;anization meetIng the reqUIrements of sub-=:
diVIsion 16 or from e holder of a sacramental wine license as
prOVIded In sectiOll34OA.3I6lire exempt. -- -

Sec. 21. Minnesota Statutes 1990, section 297A.255, subdivision
5, is amended to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft previously registered in the
state of Minnesota by a corporation or partnership when the transfer
constitutes a transfer within the meaning of section 351 or 721 of the
Internal Revenue Code of 1986, as amended through December 31,
1989.

Sec. 22. Laws 1980, chapter 511, section I, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.Ol,
Subdivision 18, or any other law, ordinance, or city charter provision
to the contrary, the city of Duluth may, by ordinance, impose an
additional sales tax of up to one percent on sales transactions which
are described in Minnesota Statutes, Section 297A.Ol, Subdivision
3, Clause (c). The imposition of this tax shall not be subject to voter
referendum under either state law or city charter provisions. '!'he tffit
iHlflaaeEl flliFaliant t& thia a..eEli"iaian aBall ieFHlinate _ Iat.er than
l>eeemheF &l, lQ92.;.

Sec. 23. Laws 1983, chapter 342, article 19, section 1, is amended
to read:

Section 1. [SALES AND USE TAX.]

Notwithstanding Minnesota Statutes, section 477A.016, or any
other contrary provision oflaw, ordinance, or city charter, the city of
Rochester may, by ordinance, impose an additional sales tax of up to
one percent on sales transactions taxable pursuant to Minnesota
Statutes, chapter 297A, that occur within the city, and mlY also, gy
ordinance, impose an additional compensating use tax 0 ':!.P to one
~rcent on uses of ~operty WIthin the "ityr.the saleorWhich woulde~ to the a ditional sales tax -.J!! or the fact the property
was~ outside the city.



58th Day] MONDAY, MAy 20, 1991 7131

Sec. 24. Laws 1986, chapter 462, section 31, is amended to read:

Sec. 31. [AUTHORITY FOR TAXATION.]

Notwithstanding Minnesota Statutes, section 477A.OI6, or any
other law, and supplemental to the tax imposed by Laws 1982,
chapter 523, article 25, section 1, the city of St. Paul may impose, by
ordinance, a tax, at a rate not greater than twa three percent, on the
gross receipts from the furnishing for consideration of lodging at a
hotel, rooming house, tourist court, motel, or resort, other than the
renting or leasing of space for a continuous period of30 days or more.
The tax does not apply to the furnishing of lodging by a business
having less than 50 lodging rooms. The tax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues
generated by this tax shall be used to fund a convention bureau to
market and promote the city as a tourist or convention center.

Sec. 25. Laws 1990, chapter 604, article 6, section 9, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, section 4, the governing
body of the city of Bloomington may impose a tax of up to one
percent on the gross receipts from the furnishing for consideration of
lodging at a hotel, motel, rooming house, tourist court, or resort,
other than the renting or leasing of it for a continuous period of 30
days or more, located in the city. The city may agree with the
commissioner of revenue that a tax imposed under this section shall
be collected by the commissioner together with the tax imposed by
Minnesota Statutes, chapter 297A, and subject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceeds of the tax must
be used tie JlPBFBete~ Hletil=eJlelitaB apeHe aPeft defined 1ft Minne
seta Stat..~s, seetisa 473.lilil, Blihdivisisa It ~ the BloomingWn
convention bureau on~ to market and promote thee;,ty as a tounst
or conventIOn center. tile dutIes orthe conventiOn ureau as they
existed on January 1. 1991, are asffigiieil. to another agency, tile tax
shall cease.----

Subd. la. [WCAL APPROVAL.] Subdivision 1 takes effect the da~

after thegoverning body of the city of B1oommgtODciimjiTiesWIt
l\Ilniiesota Statutes, section 645.021, subdivIsion 3.

Sec. 26. Laws 1990, chapter 604, article 6, section 11, is amended
to read:

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 3 are effective for sales after June 30, 1990.
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Section 4 is effective for sales after December 31, 1983 1982. The
provisions of Minnesota Statutes, section 297A.35, apply to refunds
claimed under section 4.

Section 5 is effective for transactions occurring on or after Decem
ber 1,1989.

Sections 6 to 8 are effective February 1, 1990. Any tax increase
adopted by action of a city council after February 1, 1990, under
Minnesota Statutes, section 469.190, that results in a tax rate that
exceeds three percent is ineffective the day following final enact
ment of this act.

Section 9 is effective the day following final enactment.

Section 10 is effective the day following final enactment, but only
if the legislature authorizes the issuance of bonds for the construc
tion of the facility during its 1990 session.

Sec. 27. [CITY OF MANKATO; SALES TAX.)

Subdivision.!, [SALES TAX AUTHORIZED.) Notwithstandin,g
Minnesota Statutes, section 477A.016, or any other contrary pro!,.
sion ofIaw, ordinance, ord~ity charter, tIle ci}y of Mankato{fat' Ei':
OrdInance, imr.0se an aac Itional sales tax 0 ~ to one-ha 0 one
percent on sa es transactIOns taxli'61epursuant to~mnesota""""Btat
utes, chapter 297A, that occur within the city.

~ 2. [EXCISE TAX.) Notwithstandin,g Minnesota Statutes,
sectIOn 477A.016

li
or ~ny other contrary prOVIsion of law, ordinance,

or city charter,~ city OtJI.rankato liY' h ordinance,~ an
excise tax of~ to $20~ motor ve IC e, as defined §X iii'iIiiUiiJce,raSed or acquired'"fi'Ont anX

h
~rson engafied withm the city in

~ business of selling motor ve IC es at retal .

Subd. 3. [USE OF REVENUES.) Revenues received from taxes
authOrlzea~ subdivisions 1 and 2 shall be used h the city to PfiY
the cost or collectm!\ the tax ana to F.a~ .'ill or ~ portIOn Of~
expensesOfconstructmg an'ilOperatij\f. aClhtJes as part of an urban
reVitalization :i0ject in (J()wntown ankato known as"'1iiveitriiiit
2000. Authoriz expenses include, but are not hmlteatO a;?owring
prffiertil and paying relocation eXllinses related to the cfe'veopment
of lYe ront 2000 and related raci Ities, and securIng or paYIng debt
service on boiidSOr other obhgatlOns Issued to finance the construc
tion of Rlvemont200lland related racrJffies. For purposes of this
sectiOn, "RiverfrOnT2000-and related facilitIeS" means aciViC
convention center, an arena, a riverfront park, aruraIT pubIiCly
owned real or lIersoiiii.l property that the governmg 6jty of the ~Ity
aeterrnmes wi be necessary to fiiCITitate the use of t esel'aCffitJes,
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including but not limited to parking, skyways, pedestrian bridges,
lightIng, and larntScaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX
PENDI'f{ffiE LIMITATION.)The authority granted!!'y subdivisions
l ~ ~ to the city to impose !! sales tax and an excise tax $ill
exple:i wllentlie principal and Interest on a'1YbondS or Ob~atlons
issu tOilnance construction of RlvertrOnt 000 and relate facil
ities have been paid or at an earlier time as the cIty Shall, fu'.
OrdInance, determIne. "The total ca&tal;aaministrative, an oper
ating expendItures paYiililetrOm nur?CeedB and revenues re
ceived from the taxes authonzeao~su iVlsIOns 1 and ;. excluding
lliVeStrnetif eammgs on bOnd proceedS and revenues shall not
exceed $25,000,000 for"""Rivernont 2000 and related facllit~

Subd. 5. [BONDS.) The city of Mankato may issue general
fbli~ati0r};'0ndsof the ~ty in an amount not to exceeQ$25,OOO,OOO
or Ive ont 2000 an reIatecJ facilities, Wl'ThoureTectIOn under

MInnesota StatuteS, CIlapter 475, on the question of Issuance Oft'he
bonds or !! tax to~ them. The debtrepresented fu:Donds issuedTor
RIVenront 2000 ancrreIiite<rIaCffities shall not OOTtiCluded in
computIng an~ debt limitations applIcable to tnecitY of Manka,
and the~ Q.. taxes r:&;U1red fu'. section 470.61 to~ principal 0'
and Interest on tneOOn shall not be subject to anti~ limitatIOn
or be includettin coliijiiiting orapplying any levy ImItation appli
cable to the city.

Subd. 6. [REVERSE REFERENDUM.) If the Mankato city council
inteiidS to exercise the authority providea~ this section, it shall
pass a resolution statmg the factbefore Jt~h 1991. The resOliitloil
mustoe publIshed for two successive wee s In theiiffiCUifnewspaper
OftIle iitX or, if tooe18 no official newsl,'~r, in a newspa~ of
rnera clrCUTaBon in tne city, together ~!! notice Iitidg i!ate
or a pUbJiC hearIng on tnematter. The hearIng must be e at least

two-wee s but not more than four weeks lifter the firstpuo1lcillOii
oothe resOIUiion. ""FOITowingthe pubJc hearinfu the cilt may
aeterrnine to take no further acfiOnor Thpt a reso utioncon rmll~
Its intention to exercise the autliOrl{J. at resolution must also
pw;IIshea Intne offlclafDewspaper of the city or if there~no
official ne'(t£aper, in a newspaper of {eneral circu'fa'tion in the cit;a
If within L ~ after ~blicatiOnoIt e resolution a petiUo~
fu: voters~ in nmn r to ten percent of the votes cast Int~
in theTast general electiOnreguestinlfi !! vote onthepropos
resorntiOilis filea with the b'unty au 'tor, the resolUtion!,! not
effective untifltliasoeen su mltted to the voters at a general or
specIal erectIon and ~alorltrJ,of votescast on tile-questIOn Of
approving the reSOlUtion are in f e 8.tilriiiiitive.'l'Ile commIssioner Of
revenue shliIT prepare a sUfes"ted form of ~uestion to be presented
at the electiOn. The reteren urn mustbe ne d at a speciiiI"or generlil
erection before DeCember 1, 199.LTJlis sUbdIViSion applies notwith
standing any city charter prOVlslon to the contrary.
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Subd. 7. [ENFORCEMENT; COLLECTION; AND ADMINISTRA
TroN"OF"TAXES.)!!. sales tax imposed under this section shan be
~rted and pi/d: the commissioner of revenue WIth the state
sa es taxes, an ~~ to the same penalties,liiterest,aruI
entOrcement provisIOns. The proceeds of the tax less refunds and ~
¥.roportlOnate share of the cost of collection~iiIIOO remlttei1at
east quarterly to the city. 'l'IiecommIssIoner sliiiIfdeduct from tne

proceedS remitted an amount that "')als the iiidlrect stateWidecost
as wen as the direct and mi.llrect epartment costs necess~ to
iiamlillster, a'hdit, and conect the tax. The amountOeducted s ne
deposited in~ state gene.:affund. -

Subd. 8. [WCAL APPROVAL; EFFECTIVE DATE.) This section
is eIIeCtwe the da6<i after compliance with MinnesotilStatutes
Section 645.021i\su iVlslon~ ~ the egVeTIiing boda' of the c~y of
Mankato, provi ed that the tax must Imposed an its rate IXed
before December !!h 1992:- - -- - - ----

Sec. 28. [WINONA WDGING TAX.)

Subdivision 1. [AUTHORIZATION.) Notwithstandin~ Minnesota
Statuteji section 469.190, 477A.016, or other law, in ad ItIon to the
tax aut orlzed in Minnesota Statutes, SeCtIon 469.190, the cIty""of
WInona may, Qiordinance, ImJ?Ose a tax of!!p to~&,rcent on therei receI~ts ~ the furmshmlj[ ror consideration olOdgmg at ~
~ mote roomm,-nouse tounst court, ~ resort other thanthe
rentmg or leasmg 0 it for ~ contmuous penOd of 3b 2rs or more.
The CIty m&:, !i.Y ordiiiiiiiCe, iml."'se the tax authonz unaer this
section on~ campmg site receIpts~ municipal campgroun.r.-

r~reanrcentof they,roceeds of this tax shan be used to retire the
in e ess ofthe uhus C."""WITk'e-S-teamooatlAffiterana the
balance shan be used in the mannerarreCted in Minnesota statutes;
sectIOn 469.190,SUbdiVlsion 3. UPili retIrement of the debt, the
council sllan !i.Y ordmance reauce e tax gy one:IiaIrM'rcent or
dedicate the entire one percent in themanner directed ininnesota
Statutes, sectloii469.I90, subdIVision 3.

The tax shall be collected in the same manner as other taxes
authOn'Zea under"llinnesota Statutes~ion469.190. ----

Subd. 2. [LOCALAPPROVAL.) Subdivision 1 takes effect the da?}
after the governing bo~y of the CIty of WrnOilii"compIieswIt
MiiiiIesota Statutes, sectIon 645:021, sulldivision 3.

Sec. 29. [REFUNDS.)

No refunds may be llaid under section 17 or 20 unless the claimant
caiillemonstrate tot e cOniiillssioner oTrevenue thattne refunds
will be paid to those"""Who paid the tax. - -- --
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Sec. 30. [REPEALER.]

Minnesota Statutes 1990, section 297A.257; and Laws 1986,
chapter 399, article h section ~ are repealed.

Sec. 31. [EFFECTIVE DATE.]

Section 1 is effective for snowmobiles registered after Se~ember
1 1991. Sectlon 2 IS effecllve for watercraft registeredafter ptem
5:,r 1, 1991. Sections 3 to 5 are effective for purchases made after
Jiille~ 1991. Section-6 ~effeCtive for the June~ payment and
tnereatter:-sections ~ 13 15, and 18 areetteCtIve JU[(1 1991.
Section 12 is effective ~eases or rentalS of motor ve lCitSarter
June !!Q,1991. Section14ISeffeclive July 1 1989. Section 17 is
erteCtive for sales after December 31, 1988. S'ect:iOil21 IS effective
fUly 1, 1990. ""8ectiOlls7, ~!Q,.!h ana19 are effectiveTorsales after

une-30 1991. Section 20 is e1'!eCtlveror sales e:wine artei'
lJeCem~r 31, 1987. section221s effective tne day after~va[ in
j',0mtiance witnMlnnesota Statutes, section 645.021, suivision;!,
~ t e city council of Duluth. section 23 is effective January~ 1984.
Sections~~ and 29 are effectivelJie day following final enact
ment.

ARTICLE 9

SPECIAL TAXES

Section 1. Minnesota Statutes 1990, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund
in the state treasury consists of deposits of the premiums received
from employers participating in the plan and transfers from the
public employees insurance reserve holding account established by
section 353.65, subdivision 7. All money in the fund is appropriated
to the commissioner to pay insurance premiums, approved claims,
refunds, administrative costs, and other related service costs. Pre
miumsltd ~ employers to the fund are exempt from the tax
impose y sections 60A.15 and 60A:TIl8. The commissioner shall
reserve an amount of money to cover the estimated costs of claims
incurred but unpaid. The state board of investment shall invest the
money according to section llA.24. Investment income and losses
attributable to the fund must be credited to the fund.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 8, is
amended to read:

Subd. 8. [INSURANCE FROM UNLICENSED FOREIGN COM
PANIES.] Any person, firm, or corporation desiring to obtain insur
ance upon any property, interests, or risks of any nature other than
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life insurance in this state in companies not authorized to do
business therein shalI give bond to the commissioner of commerce in
such sum as the commissioner shalI deem reasonable, with satisfac
tory resident sureties, conditioned that the obligors, on the expira
tion of a license to obtain such insurance, shalI pay to the
commissioner of revenue, for the use of the state, a tax oftwo percent
upon the gross premiums paid by the licensee. Thereupon the
commissioner of commerce shalI issue such license, good for one
year, and alI insurance procured thereunder shall be lawful and
valid and the provisions of alI policies thereof shall be deemed in
accordance, and construed as if identical in effect, with the standard
policy prescribed by the laws of this state and the insurers may enter
the state to perform any act necessary or proper in the conduct of the
business. This bond may be enforced by the commissioner of com
merce in the commissioner's name in any district court. The licensee
shall file with the commissioner of commerce on June 30 and
December 31 annualIy a verified statement of the aggregate premi
ums paid and returned premiums received on account of such
insurance.

The commissioner of revenue, or :~y authorized agents may
coiiQUct investigationS, inquiries, an eanngs to enforce the tax
ImJ:!OBed §y this subdivision and, in connectIOn WIth those mveStl
gatIOns, mqiiines, and hearings;-tne commissionerand dU~ autho
rizea agents have all the powers conferred !i.Y section 270. 6.

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI
CIENCY IN SPECIAL FUND.]

Subdivision 1. [SURCHARGE.] The commissioner shall order and
direct a surCharge to be colIected of two percent of the fire, lightning,
and sprinkler leakage gross premiums, less return premiums, on alI
direct business received by any licensed foreign or domestic fire
insurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and
payable from these companies to the state treasurer on March 31,
May 31, and October 31 of each calendar year, and if not paid within
30 days after these dates, a penalty of ten percent shall accrue
thereon and thereafter this sum and penalty shalI draw interest at
the rate of one percent per month until paid.

Subd. 2. [ENFORCEMENT.] The commissioner, or tly autho
rized agents, maE' conduct investlg3i:ions, inquiries, and eariiigStO
eiil'Orce the sure arge ImpOBed & subdivisIOn! and, in connection
with those mveStIgatIOnS

J
mqUlnes, and hearmgs, the commis

swner~ duly authorize ~gentsbhave~ powers conrerrea~
the commIssioner and exammers~ sectIon 270.06.
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Sec. 4. Minnesota Statutes 1990, section 216B.36, is amended to
read:

216B.36 [FRANCmSES CONTINUED.]

Any public utility furnishing the utility services enumerated in
section 216B.02 or occupying streets, highways, or other public
property within a municipality may be required to obtain a license,
permit, right or franchise in accordance with the terms, conditions,
and limitations of regulatory acts of the municipality, including the
placing of distribution lines and facilities underground, &BEl. Under
the license, permit, right, or franchise, the utility may be obligated
by any municipality to pay to the municipality fees to raise revenue
or defray increased municipal costs accruing as a result of utility
operations, or both, iHeh..liHg~The fee may include but~ not limited
to a sum of money based upon gross operating revenues or gross
earnings from its operations in the municipality so long as the
public utility shall continue to operate in the municipality, unless
upon request of the public utility it is expressly released from the
obligation at any time by such municipality. Notwithstanding the
definition of "public utility" in section 216B.02, subdivision ~ ~
mUnIcipality imay require payment of~ fee under this section !!.y~
coo~ratIve e ectric association organizedUnder chapter 308A that
furnIshes utility services WIthm the miiillcijial~ An existing
licenses, permits, franchIses and other rights acqui by any public
utility or municipality prior to April 11, 1974, including the
payment of existing franchise fees, shall not be impaired or affected
in any respect by the passage of this chapter, except with respect to
matters of rate and service regulation, service area assignments,
securities and indebtedness that are vested in the juriediction of the
commission by this chapter. However, in the event that a court of
competent jurisdiction determines, or the parties by mutual agree
ment determine, that an existing license, permit, franchise or other
right has been abrogated or impaired by this chapter, or its execu
tion, the municipality affected shall impose and the public utility
shall collect an excise tax on the utility charges which from year to
year yields an amount which is reasonably equivalent to that
amount of revenue which then would be due as a fee, charges or
other thing or service of value to the municipality under the
franchise, license or permit. The authorization shall be over and
above taxing limitations including, but not limited to those of
section 477A.016. Franchises granted pursuant to this section shall
be exempt from the provisions of chapter 80C. For purposes of this
section, a public utility shall include a cooperative electric associa
tion.

Sec. 5. Minnesota Statutes 1990, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITH INDiANS.]
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Subdivision 1. [TAXES PAID BY INDIANS.] The commissioner of
revenue is authorized to enter into a tax refund agreement with the
governing body of any Sioux or Chippewa reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as
a refund to the governing body of any sales or excisetax paid by the
Ift8iaft Fes;lIeata of total resident population on or ~cent to a
reservation into the state treasury, or for an amount whi measures
the economic value of an agreement by .the council to pay the
equivalent of the state sales tax on items included in the sales tax
base but exempt on the reservation, notwithstanding any other law
which limits the refundment of taxes. The total resident Indian
population on or adjacent to a reservationsnalTDeaef'ined accoramg
to the Umtea Ktates Department of the Interior, Bureau of IndIan
:Affillrs, as detemilned and statedTn its Report on servicel'opura:
tion andLabOr Force.

Subd. 2. ICIGARETTE TAXES.] The commissioner of revenue is
also authOrized to enter into a tax refund agreement with the
governing body of any federally recognized Indian reservation in
Minnesota, for refund of a mutually agreed upon amount of the
cigarette taxes collected from sales on reservations or trust lands of
an Indian tribe to the established governing body of the tribe having
jurisdiction over the reservation or trust land on which the sale is
made.

Subd. 3. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of revenue the amounts
necessary to make the refunds provided in this section.

Sec. 6. Minnesota Statutes 1990, section 295.01, subdivision 10, is
amended to read:

Subd. 10. [TELEPHONE COMPANY.] The term "telephone com
pany" as used in this chapter means any person, finn, association or
corporation, excluding municipal telephone companies, owning or
operating any telephone line or telephone exchange for hire wholly
or partly within this state, including radio and other advancements
in the art of telephony and sellers of telephone services, but
excluding resellers aBE! eelhd.... 1'a<Ii<I. "Resellers of telephone ser
vices" as used in this chapter means any person, finn, association, or
corporation that:

(1) resells telecommunications services purchased from telephone
companies as defined in this chapter;

(2) does not own, operate, manage, or control transmission facili
ties that have the technological capability to provide telecommuni
cation services; and

(3) incurs costs equal to at least 50 percent of its gross revenues for
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the telephone services purchased from telephone companies that
own, operate, manage, or control transmission facilities.

Sec. 7. [295.367] [TAX ON 900 PAY-PER-CALL SERVICES.]

Subdivision 1. [TAX IMPOSED.] A tax at a rate of 7.5 percent is
imposed on the ~oss earnin~sof!! bffimgagee? from provldmg the
services i1esCrib in subi!IVlslOn~ paragrap 4 for calls placedtO
900 servIces after August !!1. 1991.

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the
follOWllig terms have the meanings given.

(b) "900 service" means pay-per-call 900 information services
~rOvIdeathrough !! teleiilione exchange, commonly accessed !i.Y

ialing 1-900, 1-960, 1-976, or other similar prefix.

(c) "Billing af,ency" means the person or entity responsible for
bilIlng and col ectlOn ortne cnarges for 900 servIces from tne
purchaserof the servlca - - - -- --

Subd. 3. [PAYMENT; ADMINISTRATION.] (a) If the ~llin~

a~encyis!!telephone company, the tax must be p~,Conecte , an
a mmistered at the times and intlie manner provl ed for the graSS
earnings tax, and the tax shal!l>e considered a tax imposeaun er
sections 295.34 to 295.366.

(b) If the tillinl. agenc~ is~ !! telephone company, the tax shall
be pallJ col ecte , and a mimstered as if the tax were!! Bares tax
impose under section 297A.02 and an the rureB iiPPITcable under
chapters 2708, 289A, and 297A apply tothe tax. --

Sec. 8. Minnesota Statutes 1990, section 296.01, subdivision 25, is
amended to read:

Subd. 25. [ALTERNATE FUEL PERMIT.] ''Alternate fuel permit"
means a permit issued annually to a person owning a motor vehicle
propelled by compressed natural gas "", propane, ~ ~ other
manner eXfl:~ gasoline or special !}Iel, for a fee imposed in lieu of
payment 0 t e gasoline excise tax Imposed by sections 296.02 and
296.025.

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL ALTERNATE FUEL PERMIT.] Afty A
person owning a motor vehicle propelled by compressed natural gas
"", propane, or any other manner ee:."uasoline or ~le'1ial fuel,
shall obtain an annual permit for that vehic e m accor
dance with subdivision 2 or 2a. The period for which the afternate
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fuel permit is valid must coincide with the motor vehicle registra
tion period of the vehicle. A person shall obtain all required permita
within 30 days of becoming a user of compressed natural gas ....,
propane" or any other method of propulsion except gasoline or
special tuel:

Sec. 10. Minnesota Statutes 1990, section 296.026, subdivision 2,
is amended to read:

Subd. 2. [PERMIT FEES IMPOSED.] The fees for annual alter
nate fuel permita are based on each vehicle's mileage in the
preceding year and are as follows:

Gross Vehicle Weight

Under &;llOO ~001 pounds
6,001 - 12,0 0 pounds

12,001 - 18,000 pounds
18,001 - 26,000 pounds
26,001 - 36,000 pounds
Over 36,000 pounds

Fee

$ 8.80 per 1,000 miles
$10.60 per 1,000 miles
$18.80 per 1,000 miles
$27.10 per 1,000 miles
$31.80 per 1,000 miles
$40.00 per 1,000 miles

A leg with validating peeeiflte flel'taiRiRg ta the vehiele's oot sf
state mileage HI8Y be sliflfllied ta the esmmissisRep sf jllih\ie 88fety
at the time ef lJeFHlit 8IJplieatiBB ~ Be sall6Faeted Ram tile aetool
mileage f&p the flliPflsse sf ealelilatiRg the fle_it fee, If .... tFlie
elimlilative mileage figHres are available f&p the flreeediRg ye8P; the
fee ehBPged lIfldep this seetisR HIli8t be b8eeEI "" Hi,llllll HIi\eedPi¥eB
withffi the state,

'llte fee f&p a fle_it pe'lliiped by this seetisR HIti8t be ealelilated
haaed 8ft the BumeeF ef Hfiellj3iFed lRaRtha FemaiaiBg ift the Pegie
tpatisR ye8P sf the ';ehiele 88 me88liPed i'PeHI the date sf the
eeeHPFeBee ef the~ Fefjuiring the pePHlit.

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2a. [OPrIONAL METHOD OF DETERMINING PERMIT
FEES.] (iiJ'I'~~ of!! motor vehicle covered~~ section mh~'
at the owner s optIon ~ a hjrmJl,cee determined under t IS
SiilidlvislOn If the vehIcle is capa eo fig propelled fu: gasoITne as
well as compressed natural gas or propane.

(b) The fee for a pefiit under this subdivision is based on each
vehlcle'SiillIeage-in ~ prevIous year while propelleif"~ com
pressed natural gas or propane and are asWlIOws:

(1) for !! vehicle with !! gross vehicle weight under 6,001 pounds,
.9 cents !! mile; or
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(2) for ~ vehicle with ~ griss vehicle weight of 6,001 pounds to
12,000 pounds, one cent ~ ml e; or

(3) for ~ vehicle with ~~ vehicle weight of 12,001 to 18,000
pounds;-1.9 cents ~ mIle; or

(4) for ~ vehicle with ~ grOSS vehicle weight of 18,001 to 26,000
pounds;-2.7 cents ~ mile; or

(5) for ~ vehicle with ~ grOSS vehicle weight of 26,001 to 36,000
pounds;-3.2 cents ~ mile; or

(6) for ~ vehicle with ~~ vehicle weight over 36,000 pounds, 4
cents a mile.-----

An owner optijg to~ a fee calculated under this subdivision
shaIT SiiIiiiiit ~ og'h With varraating recei~rtarnm~ to the
Yehlcle's mIleage w i1e propelled ~ compre natura gas or
propane and its mileagewhile propelled~ gasoline, ~ the commis
sioner of pubTlc safety~ apphcatlOn for the permIt.

Sec. 12. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2b. [MILEAGE CALCULATIONS.] !! !Qg with validating
~ pertaining to the vehicle's out-of-state mileage ray be
~ to the commissToiier of Pfiblic Safjty at the time 0 permit
aFplicatiOii to"OO subtracted from~ actua mileagefor the purpose
o calculating the permIt fee. IT no true cumulative riiiIeage figures
are avaIlable for the receam~yeaii' the fee must be based on 15,000
iiiTIesdriven wIDilnt e state or a eeootermlileQ under suliaivision
2 or 7,~qO mIles drIven wlthlilflle state for a fee aetermmed under
sulXlivlslOn ~ IT the Velllcre¥ jiniilarny-uaed for nonbuSIneSS
purposes.

The fee for a permit required ~ this section must be calculated
based on the number of unexpIred iiiOnths remammgm the fe~
tnillOnyear of the vehicle as measured from the (fate ~ ~
occurrence of the event requiring the permit.

Sec. 13. Minnesota Statutes 1990, section 296.026, subdivision 7,
is amended to read:

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected
under subdivision 2 are in lieu of the gasoline excise tax imposed by
sections 296.02 and 296.025. Compressed natural gas 61'. propane
saW, or ~ other method of propulsion sold as fuel tor motor
vehicles displaymgvalid annual alternate fuel permit stickers is not
subject to any tax at the time of sale. All alternate fuel permit fees
collected by the department of public safety must be deposited in the
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state treasury and credited to the highway user tax distribution
fund.

Sec. 14. [296.165) [UNTAXED GASOLINE AND SPECIAL
FUEL; SEIZURE AND FORFEITURE.]

Subdivision 1. [SEIZURE.) The commissioner or authorized des
ifeiees m!'y seTze gasoline orspeclal fuel \>dinll transported for

e Ivery m VloIition of section 296.06, su IVlsion b and hY
vehicle or other methOd. of conveyance used for ~ranslidrtin% t e
gaSOhneorwial fuel. firo~rt¥ seized undertlils su IVlslon'l6
subject to10 elture as prOVI"d mSUlidIvlsloiiS 2iiD.d 3. -

Subd. 2. [INVENTORY) Within two dali after the seizure of
gaSoITi1e or special fuel, the person m'illnl\ t e SelziireBhall deliver
an inventory of the property seized to the persoFi from whom the
seizure was made.1t known iiiiOlile a <:QPY wit the ott'iCeOl' tne
commlssume~tliin ten dal,s afier-tneaate orSemce or tne
mvento!i1' the person from w omthe propertYwas seIzed or hY
perso~ "afiiilng an interest in the .roperty may nlewith t e
commissioner a demand for a jiiiliCUil etermmatlon ofWhetlier tne
property was laWfully~ to seizure and forfeiture. The commis
SIOner, willlln~ dal,s of demand for a jiiillcial determination,~
begin an action m t e mstnct court ofthe countrwhere the seIzure
was mooe to deternune the issue oIfoneiture. he action must be
DrOujilifTn the name orne state-and prosecuted fu': thecounty
attonIey or fuz: the attonIey general. The court shall hearthe action
WIthout aJWii< and shall!IY. and detemune the iBsliesOiTa.ct and law
involvea. en ! ~~ent of forfeiture ~ entereil,the coiii-'i1[,i:
sioner rna); unless theJlIgment ISsuayed pending an appeal, eIther
(1) cause t eTort'eitoo'property tooo estrohd; or l2J cause !! to be
SOld at pullIJc auction as proviaea'fu law. oceeasof a sale lif1ir
de.fuCfint~ expense of keeping thegasoline or speCIal fuel ~
~ of t e sal,e, must be ~ald mto the~ treasulI.The commis
sioner shiill relmliiiTseaeslgneesror costs mcurred.- aaemand for
jii(IlClar<Ietermination is made andliO action IS commenced as
provided in this subdiviSIon, the property must be released ~ the
commissioner and redeliverecrto the perllen entitled to it. If no
demand is bade, the propertr, seTzeiJffiust conslderedTorTeited to
the state ~ operation of aw and ma),De disposed of fu': tne
commrssroner as f[0videa wherethere as been a juagmentlif
forfeiture. When t e commf!iSloiierlSBatiSfledtliiiCa person from
whom propeiiyTsBelzed under this cnapter was a~ting in 5[00 faith
and without intent to evaoetbe th" the commiSSioner Sba releii8e
the property selzea;-WIt:hOiltrurt er legal proceedmgs.

Subd. 3. [CONVEYANCES.) (a) The commissioner or authorized
deTsshali file with the court ~parate complaint against the
vehic e or conve ance .rescM'blilg it and charl(lng Its use m tne
s¥ecifiecfVio atIOn, an speclflmg sUbstantially the tTiiie anQiila"e
~ the unlaWful use. A <:QPY 01 the complamt muSflje served on~
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defendant or perfson in charge of the vehicle or conveyance at the
time of seIzure, I linn' The court snan issue an order directed to any
nerson known or e Ieveato have ~tght or title to, interest~ or
len on the vehICle or conveyance an to persons unKnown claiming
~ right, title, interest, or lien:

(1) describing the vehicle or conveyance and stating that!! was
seized and that ~ complaint agamst !1. Chargmg the specffleo
vwration,nas been meo with the court;

(2) re~uiring the persons to file with the court administrator ofthe
court t eir answer to the co~aint, settmgrorth ant claIm fhey
may have to ~ r~ght or title ~ mterest~ or lien on t eveIllc e or
conveyance, wit in ten days after the service of the oTi1er; and

(3) notifying them in substance that ifthey fail to file their answer
within that time the vehIcle or conveyance willne ori:IereQ sold fu'
the comliilsswner-.- - -- - --

(1) the registered owner;

(2) any person who has duly filed ~ conditional sales contract,
mor~ge, or other lien instrument covering the property unless !!
has~ rereiiSeQor satisfieo;

(3) any other person known or believed to have a rifht, title,
interest .!.!!.z. or lien UfO", the vehICle or conveyance asIn~ case of
~ summons in ~ civi action; and

(4) on unknown rersons~ publication, as provided for service of
summons in a civi action.

(c) If no answer is filed within the time prescribed, the court shall,
onatf[diiVit~ the court aOiillillstrator of the court setting forth that
fact, oroer~ veIiiCIeiir convelance fortelted and direct that!! be
sora~ the commissioner or t e commlssionenagents. The ~rl
ceeds oftbe sale, after deducting the eXfclnse of keeping!fu; vehle e
or conveyance and costs of the sare, mc uoing any costs mcurreo
pursuant to para~t~must be paio into the state treasury. The
commIssioner sha I reimburseoesignees for cosiSTriCurreo.

(d) !! an answer is filed within the time provided, the court shall
fix ~ time for hearing at least ten 6iit no more~ 30lIiiys after the
time forlll'(f the answer expires-:A:fThenearmg, TIie matter must
bellear an aetermineo!i.Y the court-;vnthout a Jury, as m other
C1villictIoii8.1fthe court findstnat the vehicle or conveyance,or an,)'PM of ~ was used m ~VIora1loii as s~,lie.:nn the commaint, It
s a I order the vemcre or conveyance fo eIte<! andlITrect t at!! be



7144 JOURNAL OF THE HOUSE [58th Day

sold, as provided in this section, unless the owner shows to the
satIsfaction of the court that the vehIcle wasoeIngiiSeawilliout the
owner's consent or that, whengIvt!:m the consent, the owner had no
notIce or.knowl~e or reason to levethat the vehicle or cOnYer
ance was mtende to be use<fln a violation:-Af'ter deducting t e
eXpE!nseof ke~ing theveillcre or conveyance and costs of the sare:
the officer makmg thesale shallP!!.Yt. according to theIr priority, all
rrensestiilihshed at ~ heanng ~ beij{g bona fide and eXIsting
Wffilout the henornavmg a@ notice or noWIe<lge at the time the
Hen was createiflliat the ve Icle or conveyance wasoemg usedOi'
was mt.ended to be useTIn connection wIth any vroratlOn, anOShaII
~ the balance ortIieproceedS mtotlie state treasury. '!'he
comm"TsSioner shallre1iiiburse designees fiircosts mcurred:A sare
under this sectloDl'rees the conveyance soliI from all liens. --

(e) At any time after seizure and before the hearingiithe vehicle or
conveyance must oereturned to the owner or perso¥ liVlnl a~
ight to its possesSIonon executi~ that perso¥ ~ a vaH boiIoto
testate of Mmnesota with co~rate surety, 0 at Teast $100 but
not more than double the valueothe vehicle or conveyance sdiz~
tobeapproVed fur. the court in whIch the case is triable, or~~ 0

that court. The bonamust/.1arantee comilli/mce with the order ana
Fgm--ento11h:e court an :ffordered fur. the court, ~aYI!'enrof theun value mtne~e or conveyance at1Ile tIme 0' seIzure.

(f) If the seized vehicle or conveyance is owned or operated !!r a
fOMITeroriiiiiOil or contract motor carner, and was };Wg used
WIthout knowledgeof the violauon;-the comm18sioDers a return
the vehIcle or conveyance to Its owner or operator as soon as poSiillile
WIThout need for court oroer, iiiidSh8JI provide to such owner or
o~rator reasonable ~nsafiOn for the~ dUrIngwhIch the
ve ide or conveyance IS cld pursuant to seIzure.

Sec. 15. Minnesota Statutes 1990, section 297.01, subdivision 7, is
amended to read:

Subd. 7. "Distributor" means any and each of the following:

(1) any person engaged in the business of selling cigarettes in this
state and who manufactures or who brings, or causes to be brought,
into this state from without the state any packages of cigarettes for
sale to subjobbers or retailers;

(2) any person engaged in the business without this state who
ships or transports cigarettes to retailers in this state, to be sold by
those retailers;

(3) any person who is on direct purchase from a cigarette manu
facturer and applies cigarette stamps .... iBdieia on at least 50
percent of cigarettes sold by that person.
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A distributor who also sells at retail must maintain a separate
inventory, substantiated with invoices for cigarettes that were
acquired for retail sale.

A distributor may transfer another state's stamped cigarettes to
another distributor for the purpose of resale in the other state.

Sec. 16. Minnesota Statutes 1990, section 297.02, subdivision 1, is
amended to read:

Subdivision 1. [RATES.) A tax is hereby imposed upon the sale of
cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand, 19 21.5 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
38 43 mills on each such cigarette.

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision 1, is
amended to read:

Subdivision 1. [STAMP PUT ON BY DlSTRmUTOR.) Except as
otherwise provided in this section payment of the tax imposed by
section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any
person in this state, every distributor shall firmly affix to each
package of cigarettes appropriate stamps in amounts equal to the
tax on those cigarettes as prOVided for in section 297.02.

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 2, is
amended to read:

Subd. 2. [TIME OF AFFIXING STAMP.) The commissioner may
require, in all cases where cigarettes are shipped into this state by
any licensed distributor from without this state, that the appropri
ate stamp shall be affixed to the package at the time the same enters
tlUs state.

Sec. 19. Minnesota Statutes 1990, section 297.03, subdivision 4, is
amended to read:

Subd. 4. [STAMPS; DESIGN, PRINTING.) The commissioner
shall adopt the design of~ two stamps and. One stadP~shall be
designed for iajplication to cigarette packages<IeStme or retaIT
swe on aillri Ian reservation which is a party to an al(l"eement
pursuanftosection 270.60, subamsron~ iiidOniy to thOSe pack-



7146 JOURNAL OF THE HOUSE [58th Day

agek" !! second sta'hp shall be desiJg>ed for all other cigarette
pac agesSii'Ei,ject to t e I?rovisions of this challter:-The commissioner
shall arrange for The pnnting thereof m sue amounts and denom
inations as the commissioner deems necessary.

Sec. 20. Minnesota Statutes 1990, section 297.03, subdivision 5, is
amended to read:

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps
to any person licensed as a distributor at a discount of h2I> 1.1
percent from the face amount of the stamps for the first $1,500,000
of such stamps purchased in any fiscal year; and at a discount of .;f&
.65 percent on the remainder ofsuch stamps purchased in any fiscal
year. The commissioner shall not sell stamps to any other person.
The commissioner may prescribe the method of shipment of the
stamps to the distributor as well as the quantities of stamps
purchased.

Sec. 21. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Befere Jt.ly l-; 199(}, the eammiasiaBeF may allthaFiee any JleF88ft
lieeBse" as " "istFilllltaF te stamp I'aekages wit!> " tm. meteF
maehiBe, aI'I'Fa'/e" !l:Y the eammissiaBeF, whieh shall he I'FaYi"e"!l:Y
the "istfoillllteF. The eammi""iaBeF may I'Fa"i"e fep the """ ef SIle!t a
maehiBe !l:Y the "istFilllltaF, SIll'eF¥ise """ eheek ita al'eFatiaB,
I'Fa'li"e fep the l'aymeBt ef the tm. .... any I'aekage sa staml'e",
sllbjeet te the "iseallBt I'FaYi"e" ffi sllMi'AaiaB &.-

(b} AfteF Jane dll, 199(}, The commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor.

Ie} (b) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

@ (c) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
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the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 22. Minnesota Statutes 1990, section 297.07, subdivision 5, is
amended to read:

Subd. 5. [OFFSET.] Upon audit, if a distributor's return reflects an
overage resulting from an inventoyy counting error, the overage
shall be offset against a snortage, If any, in the month immediately
preceding the month of the overage. If any overage remains after
that offset, the remainder may only be offset against a shortage, if
any, in the month immediately following the month of the overage.
!!the commissioner determines that the overage is attributable to a
mistake & the distributor~ than an inventory counting error,
the commIssioner may permIt the overage to be offset a~ainst a
~~ III f.lt month or months during the 12-mont peri~
Imm iatefy 0 oWIngThe month when the overage was discover
upon audit.

Sec. 23. Minnesota Statutes 1990, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:

(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp required by sections 297.01 to 297.13,
it shall be presumed that all packages contained in the device are
unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis
sioner or authorized agents have been denied access for the inspec
tion of contents. In lieu of seizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner



7148 JOURNAL OF THE HOUSE [58th Day

for the storage or transportation ofmore than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

(6) All packages obtained in violation of section 297.11, subdivi
sion 6.

(7) All packages offered for sale or held as inventory in violation
of section 297.11, subd1VlsloD 7. - ---

Sec. 24. Minnesota Statutes 1990, section 297.11, subdivision 1, is
aroended to read:

Subdivision 1. [COUNTERFEITING; TL'.MPERlNC WITH~
METER) No person shall, with intent to defraud the state, make,
alter, forge, or counterfeit any license or starop provided for in
sections 297.01 to 297.13 or have in possession any forged, spurious,
or altered stamps, 61' ta"'l'eF with 61' Fe!let l>ftY t.... mete» .....eltine
with the intent, or with the result, of depriving the state of the tax
imposed by sections 297.01 to 297.13.

Sec. 25. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 6. [PROHffiITION AGAINST SALES BY UNLICENSED
SELLER"S:) No retailer or sUb~obber shall purchase cigarettes fromd'Y fErson wno is not license under section 297.04 as .'! cigarette

istri utor or sul)joDlJer.

Sec. 26. Minnesota Statutes 1990, section 297.11, is aroended by
adding a subdivision to read:

Subd. 7. [SALE OF PACKAGES WITH INDIAN STAMP.) No
retarrer dOing business off of an Indian reservation shall offer lOr
sale or )bssess as inventory p~s atfixed with the stamp
designed or Indian reservations.

Sec. 27. [297.385) [PROHffiITION.)

Subdivision 1. [SALES BY UNLICENSED SELLERS.) No re
tailer or subjoboor shall xurchase tobacco products from any ~r80n
who is not licensed un er section 297.33 as .'! tooacco pr ucts
dlstrioutor or subjobber.

Subd. 2. [SEIZURE.) Tobacco products purchased in violation of
sulidlvlsiOn 1. may be Seized !iY the commissioner or authonzea
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agents or ~ hn~ sheriff or other !£o!ice officer, with or without
process,and s a OOSiibfeCttoto elture as provr.redTn sechon
297.08, siiliiliVlsWn 3. - - -

Sec. 28. Minnesota Statutes 1990, section 297.43, is amended by
adding a subdivision to read:

Subd. 10. [STATUTE OF LIMITATIONS.) Notwithstanding sec
tion628.26, or other Fcrovision of the criminal laws of thi~state, an
mmctment may be ound anafiTed or '" comPlaint fiI l.lJlQ!l. '"
criminal offense specif'1ei1~tills~Itl('r' in the proper courtWfthin
six years after the offense IScommit.

Sec. 29. Minnesota Statutes 1990, section 297C.03, subdivision 6,
is amended to read:

Subd. 6. [INFORMATIONAL RETURNS,) Manufacturers, whole
salers, and importers licensed to ship distilled spirits or wine into
Minnesota shall file with the commissioner a monthly informational
report on a form prescribed by the commissioner. No payment of any
tax is required to be remitted with this report. The report must be
filed on or before the tenth day following the end of each calendar
month, regardless of whether or not any shipments were made into
Minnesota during the previous month, unless the commissioner
determines that a Iyngy filin& period is appropriate for a particular
manufacturer, wno esa er, or lm&orter. A person faiIlng to file this
Hl8Bu'ly report is subject to t e provisions of section 297C.14,
subdivision 8.

Sec. 30. Minnesota Statutes 1990, section 297C.1O, is amended by
adding a subdivision to read:

Subd. 3. [PHYSICAL INVENTORY] The commissioner of revenue
or the commissioner's authorized age'bts may, l.lJlQ!l. re uest but not
more than twice annuall~, require a rewer, man acturer,WliOIe
a,:,le,rfl or retailer to furnish a phySical inventory of all wine and

IStl eo sPffits instock. Theinventory must contam thellilOriiUl
Hon that t e COIDmlSSlon&requests and must be certified fur. an
officer of toocorporation.

Sec. 31. Minnesota Statutes 1990, section 2970.01, subdivision 3,
is amended to read:

Subd. 3. "l)ealeF" "Tax obligor" or "obligor" means a person who
in violation of Minnesota law manUfactures, produces, ships, trans
ports, or imports into Minnesota or in any manner acquires or
possesses more than 42-112 grams of marijuana, or seven or more
grams of any controlled substance, or ten or more dosage units of any
controlled substance which is not sold by weight. A quantity of
marijuana or other controlled substance is measured by the weight
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ofthe substance whether pure or impure or dilute, or by dosage units
when the substance is not sold by weight, in the dealeF's tax obli&Or's
possession. A quantity of a controlled substance is arrute If it
consists of a detectable quantity of pure controlled substance and
any excipients or fillers.

Sec. 32. Minnesota Statutes 1990, section 297D.02, is amended to
read:

297D.02 [ADMINISTRATION.]

The commissioner of revenue shall administer this chapter. Pay
ments required by this chapter must be made to the commissioner on
the form provided by the commissioner. DealeFs Tax obligors are not
required to give their name, address, social security number, or
other identif'ying information on the form. The commissioner shall
collect all taxes under this chapter.

Sec. 33. Minnesota Statutes 1990, section 297D.04, is amended to
read:

297D.04 [TAX PAYMENT REQUIRED FOR POSSESSION.]

No <!ealeF tax obl~or may possess any marijuana or controlled
substance upon WhlC a tax is imposed by section 297D.08 unless the
tax has been paid on the marijuana or other controlled substance as
evidenced by a stamp or other official indicia.

Sec. 34. Minnesota Statutes 1990, section 297D.05, is amended to
read:

297D.05 [NO IMMUNITY.]

Nothing in this chapter may in any manner provide immunity for
a <!ealeF tax obligor from criminal prosecution pursuant to Minne
sota law.

Sec. 35. Minnesota Statutes 1990, section 297D.07, is amended to
read:

297D.07 [MEASUREMENT.]

For the purpose of calculating the tax under section 297D.08, a
quantity of marijuana or other controlled substance is measured by
the weight ofthe substance whether pure or impure or dilute, or by
dosage units when the substance is not sold by weight, in the
dealeF's tax obligor's possession. A quantity of a controlled sub
stance isailute If it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.



58th Day] MONDAY, MAY 20, 1991 7151

Sec. 36. Minnesota Statutes 1990, section 297D.09, subdivision 1,
is amended to read:

Subdivision 1. [PENALTIES.] Any dealeP tax obligor violating
this chapter is subject to a penalty of 100 percent of the tax in
addition to the tax imposed by section 297D.08. The penalty will be
collected as part of the tax.

Sec. 37. Minnesota Statutes 1990, section 297D.09, subdivision
La, is amended to read:

Subd. 1a. [CR1MlNAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a dealeP tax
obligor distributing or possessing marijuana or controlled silO
stances without affixing the appropriate stamps, labels, or other
indicia is guilty of a crime and, upon conviction, may be sentenced
to imprisonment for not more than seven years or to payment of a
fine of not more than $14,000, or hoth.

Sec. 38. Minnesota Statutes 1990, section 297D.1l, is amended to
read:

297D.1l [PAYMENT DUE.]

Subdivision 1. [STAMPS AFFIXED.] When a dealeP tax obligor
purchases, acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section
297D.08, and if the indicia evidencing the payment of the tax have
not already been affixed, the dealeP tax obligor shall have them
permanently affixed on the marijuana or controlled substance
immediately after receiving the substance. Each stamp or other
official indicia may be used only once.

Subd. 2. [PAYABLE ON POSSESSION.] Taxes imposed upon
marijuana or controlled substances by this chapter are due and
payable immediately upon acquisition or possession in this state by
a dealeP tax obligor.

Sec. 39. Minnesota Statutes 1990, section 297D.12, subdivision 1,
is amended to read:

Subdivision 1. [ASSESSMENT PROCEDURE.] An assessment for
a dealeP tax obli~or not possessing valid stamps or other official
indicia showing i at the tax has been paid shall be considered a
jeopardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax and applicable penalties based on
personal knowledge or information available to the commissioner;
mail the taxpayer at the taxpayer's last known address or serve in
person, a written notice of the amount of tax and penalty; demand
its immediate payment; and, if payment is not immediately made,
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collect the tax and penalty by any method prescribed in chapter 270,
except that the commissioner need not await the expiration of the
times specified in chapter 270.

Sec. 40. Minnesota Statutes 1990, section 297D.13, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE PROHffilTED.] Notwithstanding
any law to the contrary, neither the commissioner nor a public
employee may reveal facts contained in a report or return required
by this chapter or any information obtained from a deaI<w tax
~; nor can any information contained in such a report or return
or obtained from a deaI<w tax obligor be used against the deaI<w tax
obligor in any criminal proceeding, unless independently obtained;
except in connection with a proceeding involving taxes due under
this chapter from the deaI<w tax obligor making the return.

Sec. 41. Minnesota Statutes 1990, section 297D.13, subdivision 3,
is amended to read:

Subd. 3. [STATISTICS.] This section docs not prohibit the com
missioner from publishing statistics that do not disclose the identity
of dealem tax obligors or the contents of particular returns or
reports.

Sec. 42. Minnesota Statutes 1990, section 297D.14, is amended to
read:

297D.14 [INVESTIGATORY POWERS.]

For the purpose of determining the correctness of any return,
determining the amount of tax that should have been paid, deter
mining whether or not the deaI<w tax obligor should have made a
return or paid taxes, or collecting any taxes under this chapter, the
commissioner may examine, or cause to be examined, any books,
papers, records, or memoranda, that may be relevant to making such
determinations, whether the books, papers, records, or memoranda,
are the property of or in the possession of the deaI<w tax obligor or
another person. The commissioner may require the attendance of
any person having knowledge or information that may be relevant,
compel the production of books, papers, records, or memoranda by
persons required to attend, take testimony on matters material to
the determination, and administer oaths or affirmations. Upon
demand of the commissioner or any examiner or investigator, the
court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records,
and memoranda. The commissioner may also issue subpoenas.
Disobedience of subpoenas issued under this chapter is punishable
by the district court of the district in which the subpoena is issued,
or, if the subpoena is issued by the commissioner, by the district
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court of the district in which the party served with the subpoena is
located, in the same manner as contempt of district court.

Sec. 43. Minnesota Statutes 1990, section 325D.32, subdivision
10, is amended to read:

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's timely payment and
stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 325D.30
to 325D.42.

(bJ In ~ absence of f{jf of !! lesser or hlhejj cr.st, the cost of
doingousmess by the w 0 esaTer is presume to e our percent of
the basic cost of the cigarettes, plus cartage to the retail outlet, if
furnished or paid for by the wholesaler, in the allse..ee ef jlI'6ef ef a
lesBeI' ....ftigfteI' east. Such cartage cost is presumed to be one-half of
one percent of the basic cost of the cigarettes in the absence of proof
of a lesser or higher cost. A manufacturer's timgJy parrtnt and
stampin* discounts and anfi other discounts or re ates s a I noflle
deducte in determlning~ cost of dOli1g busmess .fu: the WhOre::
[aleb' whether!! !!' determineaunaer t e percentage formula set
ort in this paragraph or proof of actuaICost.

(c) A wholesaler electing to sell cigarettes at a price other than
that presumed by law must submit to the commissioner documen
tation substantiating the actual cost ofthe cigarettes before selling
at actual cost. For purposes of this paragraph "actual cost" means
basic cost as defined in subdivision 9 plus the wholesaler's cost of
doing business. The commissioner shall review the documents
submitted and, if necessary, request additional documentation to
verify the accuracy of the cost computations. If, within 15 days of
submission of the documentation, the commissioner has not notified
the wholesaler of any deficiencies in the cost computations, the
wholesaler may begin selling at actual cost. The cost computations
are effective for a period of not more than 12 months beginning 15
days after submission of the documentation. Fifteen days before
expiration of the 12-month period, the wholesaler must submit new
cost documentation for review by the commissioner to continue
selling at less than the price presumed by law. New cost documen
tation must also be submitted to the commissioner on the last da f of
a month in which the basic cost of cigarettes increases.

Sec. 44. [325D.405] [INVESTIGATIONS.]

The commissioner or duly authorized aNlnts rna:>:; conduct inves
tigatlons to determine compliance with t e provIsions of sections
3250.30 to 3250.42 at' in connection witnsuch investigations, the
commissioner and ~ authonzed age,nts have all the powers
conferred upon the commissioner .fu: sectIOn 270:06.
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Sec. 45. [UNDERPAYMENT OF GROSS EARNINGS TAX.]

No addition to tax or an amount in lieu of interest m@ be made
orTrnposed under"'MInnesota StatutesM'ectiOn 295.34, su iVlsJOiih
with respect to an underpgr:ent of arch 15, 1991, and June 15,
1991, payments of estIma !Voss earnings tax, to the extent the
iiiidelr.iayment was created or Increased !i.i: the extenswn of the tax
to celular radios under this article.

Sec. 46. [REPEALER. I

Minnesota Statutes 1990, section 296.028, ~ repealed.

Sec. 47. [EFFECTIVE DATE.]

Section 1 is effective retroactive to August!,., 1990. Sections!, 29,
and 30 are effective July ~1991. "8"ectlOn 6 IS etreclive January 1,
1991-:-BeCtions !! to 13 are e ectIve for permliSissued after June 30
1991. sections 14,~ and 45 are effective the day f01loWJnili~
enactment. sections 16 and 20 are effectIve June b 1991. SectIOn 28
is effective for offenses commltteQafter June!!Q, 1988."Sections 17 to
!Q,~ 25,~ and 27 are effective.ran"iiRrY b 1992.

ARTICLE 10

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1990, section 273.1399, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Qualifying captured tax capacity" means the following
amounts:

(1) the captured tax capacity of a new or the expanded part of an
existing economic development or soIls cornIitlOn tax increment
financing district, other than a qualified manufacturing district, for
which certification was requested after April 30, 1990; """

(2) the catured tax capacity of a qualified manufacturing district,
multiW'ed~ the toIIOwing percentage based on the number of year(1
that ave elapsed Since thedlstrict was first certified (measure
from Jaiiiiary 2 immemately preceding cermrcation of' the original
tax capacity). In no case may the final amounts be less than zero or
greater than too total capture<Itax capacity of tlle<ITStrict:



58th Day) MONDAY, MAY 20, 1991 7155

Number of Years--- Percentage

1 0
2 20
3" 40
4 60
D 80
6" or more 100'---- =

(3) the captured tax capacity of a new or the exmmded part of an
exiSting tax increment financing dIstrICt;Oiller t an an economIC
development or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent
age based on the number ofyears that have elapsed since the district
was first certified (measured from January 2 immediately preceding
certification of the original tax capacity). In no case may the final
amounts be less than zero or greater than the total captured tax
capacity of the district.

Number of
years

Renewal and
Renovation

Districts
All other
Districts

Oto5 0 0
6 12.5 6.25
7 25 12.5
8 37.5 18.75
9 W 25
10 62.5 31.25
11 75 37.5
12 87.5 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100

In the case of a hazardous substance subdistrict, the number of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured tax capacity
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined in section 469.174 have the meanings given
in that section.

(c)" ualified manufacturing district" means an economic devel
opmen IS MC that quahhes under sechOii4li9".rn, subdiVISIOn4c,
parafca£h ~ Without r:J.gfil to clauses (2) and i14 tor which
certllca IOn was requeste a r-;June~ ImH:IOCate<l rna home
rule charter or statutory city that (1) has ~ Po(mtatlOn unOer-lO,OOO
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according to the last federal census and (2) is wh02r located outside
of ~ metropolitan statistical area as aetermm fu: the United
States Office of Management anaBiidget.

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3,
is amended to read:

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured tax capacity were divided by the sales ratio and included in
the school district's adjusted tax capacity for purposes of calculating
egualized levies as defined in section 273.1398, subdivision~ and
associated state aras. The commissioner of education shall noblythe
comrmssroner of revenue of the difference between the actual aid
paid and the hypothetical aid amounts calculated for each school
district, broken down by the municipality that approved the tax
increment financing district containing the qualifying captured tax
capacity. The resulting amount is the reduction in state tax incre
ment financing aid.

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is
amended to read:

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.]
In developing the interest reduction program authorized by subdi
vision 7 the authority shall consider:

(1) the availability and affordability of other governmental pro
grams;

(2) the availability and affordability of private market financing;
and

(3) the need for additional affordable mortgage credit to encourage
the construction and enable the purchase of housing units within
the jurisdiction of the authority.

The authority shall adopt rules for the interest reduction pro
gram. Interest reduction assistance shall not be provided if the
authority determines that financing for the purchase of a housing
unit or for the construction or rehabilitation of housing units is
otherwise available from private lenders upon terms and conditions
that are affordable by the applicant, as provided by the authority in
its rules.

For the purposes of this subdivision an "assisted housing unit" is
a housing unit which is rented or to be rented and which is a part of
a rental housing development where the financing for the rental
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housing development is assisted with interest reduction assistance
provided by the authority during the calendar year. If interest
reduction assistance is provided for construction period interest for a
rental housing development, the housing units in the housing
development shall be considered assisted housing units for a period
after occupancy of the housing units which is equal to the period
during which interest reduction assistance is provided to assist the
construction financing of the rental housing development. In any
calendar year when an authority provides interest reduction assis
tance for assisted housing units (1) at least 20 percent of the total
assisted housing units within the jurisdiction of the authority shall
be held available for rental to families or individuals with an
adjusted gross income which is equal to or less than 80 percent of the
median family income, and (2) at least an additional 55 percent of
the total assisted housing units within the jurisdiction of the
authority shall be held available for rental to individuals or families
with an annual adjusted gross income which is equal to or less than
66 times 120 percent of the monthly fair market rent for the unit
established by the United States Department of Housing and Urban
Development. At least 80 percent of the aggregate dollar amount of
funds appropriated by an authority within any calendar year to
provide interest reduction assistance for financing of construction,
rehabilitation, or purchase of single family housing, as that term is
defined in section 462C.02, subdivision 4, shall be appropriated for
housing units that are to be sold to or occupied by families or
individuals with an adjusted gross income which is equal to or less
than 110 percent of median family income. For the purposes of this
subdivision, "median family income" means the median family
income established by the United States Department of Housing and
Urban Development for the nonmetropolitan county or the standard
metropolitan statistical area, as the case may be. The adjusted gross
income HHlY must be adjusted by the authority for family size. The
limitations imposed upon assisted housing units by this subdivision
do not apply to interest reduction assistance for a rental housing
development located in a targeted area as defined in section
462C.02. An authority that establishes a program pursuant to this
subdivision shall by January 2 each year report to the commissioner
of trade and economic development a description of the program
established and a description of the recipients of interest reduction
assistance.

Sec. 4. Minnesota Statutes 1990, section 469.174, subdivision 7, is
amended to read:

Subd. 7. [ORIGINAL NET TAX CAPACITY.] (a) Except as pro
vided in paragraph (b), "original net tax capacity" means the tax
capacity of all taxable real property within a tax increment financ
ing district as meat FeeeBtly certified by the commissioner of revenue
as ef the date ef for the previous assessment ~ear, provided that the
request by an autliomy for certification IlY 0 a new tax mcrement
financing district or for the expansion of an eX1Stin"!:ihstrict has
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been made to the county auditor, ~ June 30. The original tax
capacrdistricts for which re,£uests are filedafter June 30 has an
origma tax capacltyna:se<fOn t e current assessment yeah In anr;
case the ori~nal tax capaCitymust be determined toget erwit
sub~uentalJustments as set forth in section 469.177, subdivisions
1 and 4. In determining the original net tax capacity the net tax
capacity of real property exempt from taxation at the time of the
request shall be zero, except for real property which is tax exempt by
reason of public ownership by the requesting authority and which
has been publicly owned for less than one year prior to the date of
the request for certification, in which event the net tax capacity of
the property shall be the net tax capacity as most recently deter
mined by the commissioner of revenue.

(b) The original net tax capacity of any designated hazardous
substance site or hazardous substance subdistrict shall be deter
mined as of the date the authority certifies to the county auditor
that the authority has entered a redevelopment or other agreement
for the removal actions or remedial actions specified in a develop
ment response action plan, or otherwise provided funds to finance
the development response action plan. The original net tax capacity
equals (i) the net tax capacity of the parcel or parcels in the site or
subdistrict, as most recently determined by the commissioner of
revenue, less (ii) the estimated costs of the removal actions and
remedial actions as specified in a development response action plan
to be undertaken with respect to the parcel or parcels, (iii) but not
less than zero.

(c) The original net tax capacity of a hazardous substance site or
subdistrict shall be increased by the amount by which it was reduced
pursuant to paragraph (b), clause (ii), upon certification by the
municipality that the cost of the removal and remedial actions
specified in the development response action plan, except for long
term monitoring and similar activities, have been paid or reim
bursed.

(d) For purposes of this subdivision, "real property" shall include
any property normally taxable as personal property by reason of its
location on or over publicly owned property.

Sec. 5. Minnesota Statutes 1990, section 469.174, subdivision 10,
is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.) (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis
tributed throughout the district, exists:

(1) parcels consisting of 70 percent of the area of the district are
occupied by buildings, streets, utilities, or other improvements and
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more than 50 percent of the buildings, not including outbuildings,
are structurally substandard to a degree requiring substantial
renovation or clearance; or

(2) the property consists of vacant, unused, underused, inappro
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way.

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina
tion of deficiencies in essential utilities and facilities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions, or similar factors, which defects or
deficiencies are of sufficient total significance to justify substantial
renovation or clearance.

A building is not structurally substandard if it is in compliance
with the building code applicable to new buildings or could be
modified to satisfy the building code at a cost of less than 15 percent
of the cost of constructing a new structure of the same square footage
and type on the site. The municipality may find that a building is
not disqualified as structurally substandard under the preceding
sentence on the basis of reasonably available evidence, such as the
size, type, and age of the building, the average cost of plumbing,
electrical, or structural repairs, or other similar reliable evidence. If
the evidence supports a reasonable conclusion that the building is
not disqualified as structurally substandard, the municipality may
make such a determination without an interior inspection or an
independent, expert appraisal of the cost of repair and rehabilitation
of the building.

AJ;arcf11 !!ldeemed to be occupied~ ~ structurally substandard
bull ing or pu~ses Oftne finding under paragraph (a) rr all of the
followmg conditlons are met:

(1) the parce~ was occupied ~ a substandard bUildin~ within
three yeafsho t e filing of the request for certification ofG parcel
as part ~ !....!' dIStrict withthe county auditor;

(2) the substandard building was demolished or removed ~ the
aulllorlty or the demolitIOn or removal was financed fu': the author::
~ or was doiieh ~ developer under a development agreement with
~ authOrity;

(3) the authority found ~ resolution before the demolition or
removlilthat the pariwas occupied fu': ~ structurally substandard
buildin~ andtnat a raemoHtion and clearance the authority
intende to inCIiiife the parcel within ~ district; and

(4)~ filing the request for certification of the tax capacity of
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the parc'll as part of !! district, the authority notifies the Jout1a
aiiilitor t at the original tax capa~ of'the parcel must beli jus
as proviaeafu: section 469.177, su iVISloii h parag!Rpfl(h).

(c) For purposes of this subdivision, a parcel is not occupied by
buildings, streets, utilities, or other improvements unless 15 percent
of the area of the parcel contains improvements.

(d) For districts consisting of two or more noncontiguous areas,
each area must qualify as a redevelopment district under paragraph
(a), clauses (1) to (3), to be included in the district, and the entire
area of the district must satisfy paragraph (a).

Sec. 6. Minnesota Statutes 1990, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contsined in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit.

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
has been paid in full.

(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor 6f' aft.ep .....g>I8t !-;
~ fep tffif iaepemeBt HBQBeiBg elistFiets authaAi5ea tffitw ta
.'L\igliBt !-;-l9'79, unless within the three-year period (1) bonds have
been issued in aid of thurliect containing the district pursuant to
section 469.178, or in' .. Ilre;;eet IlHFBliQBt ta any other law,
except revenue bonds issued pursuant to sections 469.152 to
469.165, jH'ieF ta .'.Hg>I8t!-;- W19, or (2) the authority has acquired
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property within the district, or (3) the authority has constructed or
caused to be constructed public improvements within the district.

(e) No tax increment shall in any event be paid to the authority (1)
after 25 years from date of receipt by the authority of the first tax
increment for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt by the authority of the first increment for a renewal and
renovation district, (3) after 12 years from approval of the tax
increment financing plan for a soils condition district, and (4) after
eight years from the date of the receipt, or ten years from approval
of the tax increment financing plan, whichever is less, for an
economic development district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded.

<D Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica
tion under section 4Gll.175 469.174, subdivision 7, paragraph (b),
and received after the date of certification to the county auditor
described in section 4Gll.175 469.174, subdivision 7, paragraph (b).
The extended period for collection of tax increment is the lesser of:
(1) 25 years from the date of commencement of the extended period;
or (2) the period necessary to recover the costs of removal actions or
remedial actions specified in a development response action plan.

(h) IT!! parcel located in the district has delinquent I?roperty taxes
WneD. the Istnct terminates under tileduration limIts under this--- - ------
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subdivision1the ¥ailTent of the parcel's delinquent taxes made after
decertificatIon 0 t e distrIct are tax increments to the extent the
nonpayment otproperty taxes-caused the outstandillgOOriOsor
contractual olillgations ple--age<r to be paiil""fu': the district to be paId
fu'. sources other than tax increments or to gQ un1\;aid. The COUT~y
auditor shall pay the appropriate amount to t e district. e
authority shall provIde the county auditor with infOrination regara
~ the payment of outstanding bonds or contractual obligations and
anyOllier informatIOn necessary to admlmster the payment, as
requeste.r!?x the county auditor. .

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) "Activities" means acquisition of property, clearing ofland, site
preparation, soils correction, removal of hazardous waste or pollu
tion, installation of utilities, construction of public or private im
provements, and other similar activities, but only to the extent that
tax increment revenues may be spent for such purposes under other
law. f,eti"itieB 00 Bet i"ell"le aliBeMell all",i"istPMi"e e"fle""eB, bat
00 i"e1..lIe e"gi"eeFi"g, aFehiteet"Fal, aflII Bi",i1aF easts ef the
i"'flFB'Ie",e"ts iii the lIiBtFiet.

(c) "Third party" means an entity other than (1) the person
receiving the benefit of assistance financed with tax increments, or
(2) the municipality or the development authority or other person
substantially under the control of the municipality.

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu
lating the percentages that must be expended within and without
the district.
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(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) AIl administrative expenses are for activities outside of the
district.

Sec. 9. Minnesota Statutes 1990, section 469.1763, subdivision 3,
is amended to read:

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
increments are considered to have been expended on an activity
within the district under subdivision 2 only if one of the foIlowing
occurs:

(1) before or within five years after certification of the district, the
revenues are actuaIly paid to a third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
activity, are issued and sold to a third party before or within five
years after certification aHtiL the revenues are spent to repay the
bonds, and the proceeds of the bonds either are on the date of
issuance, reasonably exl"'cted1O be spent before th~ endmthe later
of (1) the five-year ;;MOd, or\iI)!! reasOiiB.'6fe temporary p('101
witmnthe meaning "the use oftliat term under section 148(c) 1 0

the Internal R:evenu~Ode,or areaeposuea III a reasonably
required reserve or replacement fullif;

(3) binding contracts with a third party are entered into for
performance of the activity before or within five years after certifi
cation of the district and the revenues are spent under the contrac
tual obligation; or

(4) costs with respect to the activity are paid before or within five
years after certification of the district and the revenues are spent to
reimburse a party for payment of the costs, including interest on
unreimbursed costs.

(b) For purposes of this subdivision, bonds include subsequent
refunding bonds if """ ef twa teste ill met; m the "Feeeeae ef the
original refunded bonds were Bjle'At.... aetivitiee withffi five yet>FB
afteIothe aietriet was eeniaea ffi' f2j the eriginal FeRInaea beB<!e are
ieeHetl withffi five yet>FB afteIo the aietriet was eenil'iea aHti the
"Feeeeae are e""enaea .... aetivitiee withffi a Feaeenaille tem"eFaFY
jl8FieEl withffi the meaning ef the uee ef that teFm ....ae.. eeetien
148(e)(1) ef the late_al Revenae Ga<Ie meet the requirements of
paragraph~ clause (2). -- -- -

Sec. 10. Minnesota Statutes 1990, section 469.1763, subdivision 4,
is amended to read:
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Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a)
Beginning with the sixth year following certification of the district,
75 percent of the revenues derived from tax increments paid by
properties in the district that remain after the expenditures permit
ted under subdivision 3 must be used only to pay~

(1) outstanding bonds, as defined in subdivision 3, paragraphs (a),
clause (2), and (b) ....;

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3)
an(J(4); or

(3) credit enhanced bonds to which the revenues derived from tax
incrementS are I'led~ea, bU.:dl?nly to the extent that revenues of tile
district for Wh,ch the cr It eiilianceQliOndSWere Issuen are
insufficient to pa,r the bonds and to the~ that the me;:ementS
from the unrestnc£eQ25 percent Sliare are msUfllcient.

(b) When the outstanding bonds have been defeased and when
suffiCient money has been set aside to pay contractual obligations as
defined in subdivision 3, paragraph (a), clauses (3) and (4), the
district must be decertified and the pledge of tax increment dis
charged.

Sec. 11. Minnesota Statutes 1990, section 469.1763, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT ENHANCED BONDS.] Except as otherwise
1le00000d in this section, revenues derived from tax increments.,:ray

used to P!!r debt service on cred,t ennancea bOnds issu to
mlliiiceactivitiesOirtSide of thidisTrlctfrom which the reven:ue8are
derived re&ardless of whentile d,stnct IS created.--POr purposeSOf
this subdivIsion, "dlsti1ct"liiCfudes ~ distnct or ~ p~ect area' for
which certIficatIon to collect increments was reques before Au
~1.1979.

Sec. 12. Minnesota Statutes 1990, section 469.177, subdivision 1,
is amended to read:

Subdivision 1. [ORIGINAL NET TAX CAPACITY.] (a) Upon or
after adoption of a tax increment financing plan, the aumtor of any
county in which the district is situated shall, upon request of the
authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan
and shall certify in each year thereafter the amount by which the
original net tax capacity has increased or decreased as a result of a
change in tax exempt status of property within the district, reduc
tion or enlargement of the district or changes pursuant to subdivi
sion 4.
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(b) In the case of a mined underground space development district
the county auditor shall certify the original net tax capacity as zero,
plus the net tax capacity, if any, previously assigned to any subsur
face area included in the mined underground space development
district pursuant to section 272.04.

(c) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the classifi
cation under section 273.13 of property located in a district changes
to a classification that has a different assessment ratio, the original
net tax capacity of that property must be redetermined at the time
when its use is changed as if the property had originally been
classified in the same class in which it is classified after its use is
changed.

(d) The amount to be added to the original net tax capacity of the
district as a result of previously tax exempt'real property within the
district becoming taxable shall be "'l"ftl te equals the net tax
capacity of the real property as most recently assessed pursuant to
section 273.18 or, if that assessment was made more than one year
prior to the date of title transfer rendering the property taxable, the
net tax capacity assessed by the assessor at the time of the transfer.
If substantial taxable improvements were made to a parcel after
certification of the district and if theprop~ate':-becomestax
exempt, m whole or Pjrt, as !! result of the aut ontYacquiring the
propertyThroughfOrec osure or exerciseOfremedies under a lease or
other revenue a~eement,the amount toDe added to the o~narnet
tax~~ftedistrict as !! result ofthe jii'OPertyagalp. ecomIng
taxable is the amount of The parceI's vaIue that was mcluded in
original net tax capacity WIlen the parcel was first certified. The
amount tOlleaadectto the Orlglnarnet tax capacity of the district as
a result of enlargements tlteFeafshall be"'l"ftlte ;rvuals the net tax
capacity of the added real property as most recent y certified by the
commissioner of revenue as of the date of modification of the tax
increment financing plan pursuant to section 469.175, subdivision
4.

(e) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the net tax
capacity of a property increases because the property no longer
qualifies under the Minnesota agricultural property tax law, section
273.111; the Minnesota open space property tax law, section
273.112; or the metropolitan agricultural preserves act, chapter
473H, or because platted, unimproved property is improved or three
years pass after approval of the plat under section 273.11, subdivi
sion 1, the increase in net tax capacity must be added to the original
net tax capacity.

<D Each year the auditor shall also add to the original net tax
capacity of each economic development district an amount equal to
the original net tax capacity for the preceding year multiplied by the
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average percentage increase in the Bet tffi< e.." ..eity market value of
all property included in the economic development dIstrIct during
the five years prior to certification of the district.

~ The amount to be subtracted from the original net tax capacity
oHlie district as a result of previously taxable real property within
the district becoming tax exempt, or a reduction in the geographic
area of the district, shall be the amount of original net tax capacity
initially attributed to the property becoming tax exempt or being
removed from the district. If the net tax capacity of property located
within the tax increment financing district is reduced by reason of a
court-ordered abatement, stipulation agreement, voluntary abate
ment made by the assessor or auditor or by order of the commis
sioner of revenue, the reduction shall be applied to the original net
tax capacity of the district when the property upon which the
abatement is made has not been improved since the date of certifi
cation of the district and to the captured net tax capacity of the
district in each year thereafter when the abatement relates to
improvements made after the date of certification. The county
auditor may specify reasonable form and content of the request for
certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4. . .

(h) !! !! I;ahc~ of prope~ contained !! substandard building that
was demo IS e or remov and if the authont~elects to treatthe
pabir' as occupieOb...lC!! substanaaroDiiildin1un ersectiOn469.174f
su lviSion !Q, paragraph D;llz~ auditor s iiITCei-tI ~ origina
net tax capacIty of the Picel us)n~the greater 0 1 ~ current net
tax capacIty of tile parce , or (2 t e estimated millet value of the
parcel for the yja,r In wlllCll the buildIng was deilloIlshecl or
removeif,llUt app ymg the class rates for the current year.

Sec. 13. Minnesota Statutes 1990, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may
enter into a written assessment agreement ffi peesm..llIe re..... with
a ElevelsfJ8P eP FeElevelB~eFaf fH'OfJepty w4thift the -taJf iBeFemeFtt
HB....eiBg E1ist"'et wIHeft estalllisRes ~~ establishinlf a
minimum market value of tfte land BBEI e~dl eXIstIng im
~;ovements, or improvements to be constructed tftepesB iHi"tlra
"eeilied tefHI'B..tisB <late; wIHeft Elate sft<Ml he BIit IateP tftBB tfte

Elate "J"lB wIHeft tffi< iBepemeBt will _ leBgeP he remitted te tfte
....tRS...ty "HPS....Bt te seetisB 469.176, s.. IlEli"isisB:), in a district, if
the roperty is owned or will be owned h the person. The minimum
mar et value estabIlsiled !i.l:' an assessment agreement jay be fixe<!,
or Increase or decrease in :rater years from the irritia mmimum
market value.An assessmEm~eemenftei:rr"iruites on the earhest
of the date on-which condItions In the assessment agreement for
tenmnatlonareSa.tisfied, the terinmation date specified in tne
agreement, ortJie date when tax increment is no longer paid to the
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authority under section 469.176, subdivision 1. The assessment
agreementSlUiITbe presented to the county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district and the propertr that ~ the
subject of the afffceement is located. 'l'Iie assessor sha I review tne
plans aiii! specilcatlons for the improvements to be constructed,
review the market value previously assigned to the land upon which
the improvements are to be constructed and, so long as the minimum
market value contained in the assessment agreement appears, in
the judgment of the assessor, to be a reasonable estimate, shall
execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for the assess
ment of the above described property "Jl6ft eemIlletieR sf the
imIlpevemeRts te be eeRetmetea thepeeR, hepeby certifies that the
market -me values assigned to the land and improvements "Jl6ft
eemIlletieR~ be Ieee thaR $ are reasonable.

Ppea tPaRefep sf title sf the iaR<l te be ae'IeleIlea 61' peaeyeleIlea
fFem the alitherity te the aeveleIlep "" peaeyeleIlep, The assessment
agreement, tegethep with .. 00JlY sf tlHe elibai'IieieR, shall be filed for
record and recorded in the office of the county recorder or HIeEl ffi the
efHee sf the registrar of titles of the each county where the real
estate or any part thereof is situate~ eemIlletieR sf the
imIlP",Iememe by the ae'IeleIlep "" peae'IeleIlep, The assessor shall
value the property IlliPeliaRt te under section 273.11, except that the
market value assigned thepete snarrnot be less than the minimum
market value eeRwRea ffi established 2Y the assessment agree
ment. NethiRg~ ehttllliffiit tile dieepetieR sf The assessor te
maykassign a market value to the property in excess ofthe minimum
mar et value eeRtaiRea ffi established~ the assessment agreement
R6I' IlPehibit. The aeveleIlep "" pedeve'eIlep fFem seekiRg owner of the
property may seek, through the exercise of administrative andTegaT
remedies, a reduction in market value for property tax purpose",
Ilps'/iaea, hewevep, that the aeveleIlep 61' peae'/elsIlep ehttll Ret seek,
R6I' ehttll the, but no city assessor, the county assessor, the county
auditor, aRy board orreview, aRy board of equalization, the commis
sioner of revenue, or aRy court of this state shall grant a reduction
of the market value below the minimum market value eeRtaiRea ffi
established ~ the assessment agreement during the term of the
agreement filed of record regardless of actual market values which
may result from incomplete construction of improvements, destruc
tion, or diminution by any cause, insured or uninsured, except in the
case of acquisition or reacquisition of the property by a public entity.
Recording 61' HliRg sf an assessment agreement eemIllyiRg with the
tePms sf tlHe SlibaivisieR ehttll eeRstitlite constitutes notice of the
agreement to aRy eliilSCljlieRt IlliPeBasep 61' eRelimBPaReep sf the
iaR<l "" aRy jlftI't thepeef, whethep 'ielliRtary "" iRvelliRtttry anyone
who acquires any interest in the land ~ilrllithments that ~
~ect to the assessment agreement, and ~ agreement ~
bin ing upon them.
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Sec. 14. Minnesota Statutes 1990, section 469.1771, subdivision 2,
is amended to read:

Subd. 2. [COLLECTION OF INCREMENT.) If an authority in
cludes or retains a parcel of property in a tax increment financing
district that does not qualify for inclusion or retention within the
district, the authority must pay to the county auditor an amount of
money equal to the increment collected from the property for the
year or years. The property must be eliminated from the original
and captured tax capacity of the district effective for the current
property tax assessment year. This subdivision does not apply to a
failure to decertify a district Fe'l";Fea by at the end of the duration
lHffita-.leF seet;sB 469.176, sooaiYiBisBnlrriltspecmed in the tax
increment financing plan. --

Sec. 15. Minnesota Statutes 1990, section 469.1771, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.) (a) If the increments are. pledged to
repay bonds that were issued before the lawsuit was filed under this
section, the damages under this section may not exceed the gFeatest
~eater of (1) the aamages -.leF s"llmY;s;sB ~ 6f' 3;~ ten percent
othe expenditures or revenues derived from increment, or 00 (2) the
amount of available revenues after paying debt services due on the
bonds.

(b) The court may abate all or part of the amount ifit determines
the action was taken in good faith and would work an undue
hardship on the municipality.

Sec. 16. Minnesota Statutes 1990, section 469.179, is amended by
adding a subdivision to read:

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP
TIDNSl"Ta) This subdivision establishes presumptions as to the
effective dates of acts amending sections 469.174 to 469.178. "These
rules su~enftlle rules under section 645.02. The rules in
paragrap (h) anQTc) apply unless the act specifies !Ie iffi'Iei'ent
mtent as to tile timeor its apprrcatlon.

(b) If the act is effective on a date either specified~ the act itself
or unaer secllon 645.02, the act IS eileCUve for distnctsl"or whICh
requestS for certification are made after the specified date-:- --

(c) If the act is effective for districts for which requests for
cert.lficatlOIi are made after a ~cified dateeither under paragraPh
(h) or the terms of the act, tlie ollowing rules apply:

(1) in the case of !Ie district where the first request for certification
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is~ after the "l"'cified date, the act applies in full and to the
entire area of tile dIstrict;a~

(2) in the case of a district where the first request for certification
was maileiin or berore the specmedaate, the act applies only to the
areaOf'theaistrict adaea§:t. tax increment financing pl'fl amena
mentsfor which certITica"tIon Tsrequested after the SpeCI led date.----- -

Sec. 17. Minnesota Statutes 1990, section 469.1831, subdivision 4,
is amended to read:

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC
TIONS.) (a) Neighborhood revitalization program money may only
be expended in accordance with the program for a purpose listed in
subdivision 3 or this subdivision. Program money may not be used in
those project areas of the city where the city determines that private
investment HI aeelH'riag will be suffiCleiit to proVIde for tteVelopment
and redevelopment of the project area without public sector assis
tance, except in cases wl1ere program money is being used to remove
or rehabilitate structurally substandard or obsolete buildings. }rev
enues derived from tax increments may only be expended for the
purposes otherwise permitted by law, except that notwithstanding
any law to the contrary, the city must pay at least the following
amount of program money, including revenues derived from tax
increments: (1) 15 percent to the school district, (2) 7.5 percent to the
county, and (3) 7.5 percent for social services. Payment must be made
to the county and school district within 15 days after the city
receives the distribution of increment revenues, provided that the
payment for calendar year 1990 may be made at any time during the
year. Payment to the county for social services delivery shall be paid
only after approval of program and spending plans under paragraph
(b). Payment to the school district for education programs and
services shall be paid only after approval of program and spending
plans under paragraph (b).

(b) The money distributed to the county in a calendar year must be
deducted from the county's levy limit for the following calendar year.
In calculating the county's levy limit base for later years, the
amount deducted must be treated as a local government aid pay
ment.

The city must notify the commissioner of education of the amount
of the payment made to the school district for the year. The
commissioner shall deduct from the school district's state education
aid payments one-half of the amount received by the school district.

The program money paid to the school district must be expended
for additional education programs and services in accordance with
the program. The amounts expended by the school district may not
replace existing services.
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The money for social services must be paid to the county for the
cost of the provision of social services under the plan, as approved by
the policy board and the county board.

(c) The city must expend on housing programs and related
purposes as provided by the program at least 75 percent of the
program money, after deducting the payments to the school district
and county.

(d) Notwithstanding any other provisions of law to the contrary,
for a city of the first class qualifying under section 469.1781,
paragraph (a), program money may be expended anywhere within
the city by the authority for a purpose permitted by this section for
any political subdivision.

Sec. 18. Laws 1989, First Special Session chapter 1, article 14,
section 16, is amended to read:

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created prior to August 1, 1979, and used to finance a
hotel, parking facility, and conference project, the date "April 1,1992
1994" must be substituted for ''April 1, 1990" in Minnesota Statutes,
section 469.176, subdivision 1, paragraph (e), each place it occurs.

Sec. 19. [FERGUS FALLS TAX INCREMENT FINANCING.]

Notwithstanding the provisions of Minnesota Statutes, section
469.177, subdivision 1. to the contrary, the net tax caracity of a tax
increment financing district In the city otFergus ails shaTIbe
increased as a result of tax exempt property becoming taxa1lleOniy
fu: the tax capii.C\tYottheparcerat the time of ItS certification as
part of the district, it:

(1) the property was acquired for private development;

(2) development of the property was substantially completed ~
Apnl h 1991; and

(3) the sropertr; became taxable no later than 15 months after
sUDStantia comp etion of the development.

To determine the tax capacity at the time of certification, the
couni! auditor sliiill use the market vaTue assigned under Minne
sota tatutes, section 273.18, and the~ rates in effect at the time
the property is added to the dlstrICt's orJginartiet tax capacity.

Sec. 20. Laws 1990, chapter 604, article 7, section 29, subdivision
1, is amended to read:
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Subdivision 1. [EXPENDITURE.] The city of Minneapolis and the
Minnea olis community development agenc] shall reserve

10, 00,000 in 1990 and $20,000,000 each year tram 1991 to 2009
from tax increment and other revenues generated from the Minne
apolis community development agency common project, adopted
December 30, 1989, to be expended in neighborhood revitalization
anywhere within the city of Minneapolis h the Minnearvlis com
munity deVeIOpiiient agency for any purpose permitted~ Minne
sota Statutes, section 469.1831, for any pOlitical subdivislOn

ii
exc~pt

that at least 52.51,ercent ofthe mONey must be expended on ousmg
program---.--aild re ated pUi'poses. oneottnese revenues shall be
expended in 1990.

Sec. 21. Laws 1990, chapter 604, article 7, section 30, subdivision
7, is amended to read:

Subd. 7. [COOK COUNTY.] Section 21 does not apply to an
authority in Cook county for tax increment financing districts
established in a project created by law prior to April 30, 1990, if the
request for certification is filed by May 1, lll9a 1994.

Sec. 22. [DURATION OF DISTRICT.]

Notwithstanding the provisions of Minnesota Statutes, section
469.176, subdIVIsion 1 paragraph (e) the duration of Dawson tax
increment financing cITstrict numb~our may be extended fu: the
authority for !!E to ten year}from the enactmentOf thIs section. The
duration oTIax Increment IiUiiiCfiig dIstrict nUliiberfour may not
exceed eiglit years after the receipt of the first tax increment. The
authOrity may waive receipt of the tax incremeiifTor any year.

Sec. 23. [EFFECTIVE DATE.]

Sections 1 ~.!h and 16 are effective the d:jY following final
enactment. 'Section 3 is eltective for interest re uction assistance
authorized after July 1, 1991. SectIOns 5 and g para~ph (h), are
effective for improvemeiitSdemolishoo or removed __r Aprifh
1991. Section §, xaragraph (h), is effective for delin~uent property
taxes paId after hPriJ i, 1991. section 6, paragrit!' (J) !'! etrective
tordlstricts for w ic certifiCa:tion is requested a r ~ne 30 1991.
sections 1, §, I?aragpiph {g1, 7, §.,~ and 10 are etreCtiveTor"atstrlctS
for which certIfication was requesteaafter~il 30 1990. sections
g except paragrash lliL. and 13 are etleCtlve t e~ fOllOWing final
enactment and~ to an tax increment financing istrIcts regara::
less of when certification was requested. Sections 14 and 15 are
effective for violations occurring after December 31, 1990. section
18 is effecllve the dail after comjiIUlnce WIth MinnesotaStatutes,
SeCtIon 645.02f.""""fu: t eFernin~ body of the city of Moorhead.
Section 19 ~ efrective t e day a tor compliance with Minnesota
Statutes section 645.021, h the governing rd~ of the citY

ft
of

Fergus Falls. sections 20,~ and22 each are e echve theday a er
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compliance with Minnesota Statutes; section 645.021, ~ the gOV
fiJrning bOdIesofthe cIty ofMinneapobs, Cook county, and the city 0

awson respectively. -

ARTICLE 11

MINING TAXES

Section 1. Minnesota Statutes 1990, section 289A.01, is amended
to read:

289A.01 [APPLICATION OF CHAPTER.]

This chapter applies to taxes administered by or paid to the
commissioner under chapters 290, 290A, 291, and 297A, and sec
tions 298.01 and 298.015. - -

Sec. 2. Minnesota Statutes 1990,'section 289A.02, is amended by
adding a subdivision to read:

Subd. 6. [MINING COMPANY.] "Mining company"~ ~

trrson engaged in the business of mining or roducin ores in
IID1esotasubject to1l1e taxes impoSed fu: section 2 8.01 or 298:0i5:

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by
adding a subdivision to read:

Subd. 15. [MINING COMPANIES.] A mining comeanll~~
an annuaJ return signed ~ ~ person designated ~ ~ mInIng
company.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNS, MINING COMPANY RETURNS.] The returns
required to be made under sections 289A.08 and 289A.12 must be
filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
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except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; """

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar yeari and

(8) returns of miri(f. companies must be filed on May! following
the close of the ca en ar year.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is
amended to read:

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY
TAXES.] The commissioner may grant an extension of up to seven
months for filing the return of a corporation subject to tax under
chapter 290 or !! mining company if:

(1) the corporation or mining company files a tentative return
when the regularly required return iSdue;

(2) the corporation or mining company pays the tax on the basis of
the tentative return and the amount of tax, determined without
regard to any prepayment of tax, shown on the tentative return, or
the amount of tax paid on or before the regular due date of the
return, is at least 90 percent of the amount shown on the corpora
tion's or mining company's regularly required return;
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(3) the balance due shown on the regularly required return is paid
on or before the extended due date of the return; and

(4) interest on any balance due is paid at the rate specified in
section 270.75 from the regular due date of the return until the tax
is paid.

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCmSE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com
~ and corporate franchise taxes must be paid to---rIie
commissioner on or before the date the return must be filed under
section 289A.18, subdivision 1, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCmSE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary income, min
!!!g company, and corporate franchise taxes, and interestana
penalties, must be paid by the taxpayer upon whom the tax is
imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable year in
which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be paid
by the decedent's personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 289A.38, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from an infant or other incompetent person must
be paid by the person's guardian or other person authorized or
permitted by law to act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate's personal representative;



58th Day] MONDAY, MAy 20, 1991 7175

(4) The tax due from a trust, including those within the definition
of a corporation, as defined in section 290.01, subdivision 4, must be
paid by a trustee; and

(5) The tax due from a taxpayer whose business or property is in
charge of a receiver, trustee in bankruptcy, assignee, or other
conservator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or
property.

(b) Entertainment taxes are the joint and several liability of the
entertainer and the entertainment entity. The payor is liable to the
state for the payment of the tax required to be deducted and
withheld under section 290.9201, subdivision 7, and is not liable to
the entertainer for the amount of the payment.

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to
read:

289A.35IASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, including interest, additions
to taxes, and assessable penalties. The commissioner may audit and
adjust the taxpayer's computation of federal taxable income t& make
it .sHfo..... with the I'p8'fisisHs sf se.'isH 29Q.Ql, stiblliyisisHS 19 t&
199, "" the, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or
section 298.01. If a taxpayer fails to file a required return, tne
commissioner, from information in the commissioner's possession or
obtainable by the commissioner, may make a return for the taxpayer.
The return will be prima facie correct and valid. If a return has been
filed, the commissioner shall examine the return and make any
audit or investigation that is considered necessary. The commis
sioner may use statistical or other sampling techniques consistent
with generally accepted accounting principles in examining returns
or records and making assessments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12,
is amended to read:

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND
CORPORATE FRANCHISE TAXES.] (a) Tax must be assessed
within 18 months after written request for an assessment has been
made in the case of income received (1) during the lifetime of a
decedent, (2) by the decedent's estate during the period of adminis
tration, (3) by a trustee of a terminating trust or other fiduciary who,
because of custody of assets, would be liable for the payment of tax
under section 289A.31, subdivision 4, or (4) by a mininfJ company or
~ corporation. A proceeding in court for the collection 0 the tax must
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begin within two years after written request for the assessment
(filed after the return is made and in the form the commissioner
prescribes) by the personal representative or other fiduciary repre
senting the estate of the decedent, or by the trustee of a terminating
trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tax under section 289A.31, subdivision 4,
or by the corporation. Except as provided in section 289A.42,
subdivision I, an assessment must not be made after the expiration
of 3-1/2 years after the return was filed, and an action must not be
brought after the expiration of four years after the return was filed.

(b) Paragraph (a) only applies in the case of a mining company or
!'o corporation if:

(1) the written request notifies the commissioner that the corpo
ration contemplates dissolution at or before the expiration of the
18-month period;

(2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2,
is amended to read:

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY IN
DIVIDUAL AND FIDUCIARY INCOME, AND ENTERTAINER
TAX OVERPAYMENTS.) Interest must be paid on an overpayment
refunded or credited to the taxpayer from the date of payment of the
tax until the date the refund is paid or credited. For purposes of this
subdivision, the prepayment of tax made by withholding of tax at
the source or payment of estimated tax before the due date is
considered paid on the last day prescribed by law for the payment of
the tax by the taxpayer. A return filed before the due date is
considered as filed on the due date.

When the amount of tax withheld at the source or paid as
estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90
days after (1) the due date of the return of the taxpayer, or (2) the
date on which the original return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be
refunded is less than $10, no interest is paid. However, to the extent
that the basis for the refund is a net operating loss carryback,
interest is computed only from the end of the taxable year in which
the loss occurs.
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Sec. 11. Minnesota Statutes 1990, section 289A.60, subdivision 4,
is amended to read:

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable to the commissioner,
except a tax imposed under chapter 297A.

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate
ment. There is a substantial understatement oftax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in the case of a mining company or !!
corporation, other than an S corporation as defined In sectIon
290.9725, when the tax is imposed by chapter 290, or (b) $5,000 in
the case of any other taxpayer, and in the case of a mining company
or a corporation any tax not imposed by chapter 290 or section
298-:-01 or 298.015. The term "understatement" means theexcess of
the amount of the tax required to be shown on the return for the
period, over the amount of the tax imposed that is shown on the
return. The amount of the understatement shall be reduced by that
part of the understatement that is attributable to the tax treatment
of any item by the taxpayer if there is or was substantial authority
for the treatment, or any item with respect to which the relevant
facts affecting the item's tax treatment are adequately disclosed in
the return or in a statement attached to the return. The special rules
in cases involving tax shelters provided in section 6662(d)(2)(C) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid.

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is
amended to read:

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person
engaged in the business of mining or producing ores in this state,
except iron ore or taconite concentrates, shall pay an occupation tax
to the state of Minnesota as provided in this subdivision. The tax is
determined in the same manner as the tax imposed by section
290.02, except that sections 290.05, subdivision 1, clause (a), and
290.17, subdivision 4, do not apply. The tax is in addition to all other
taxes &R<l ... .me &R<l payable 6ft "" l>efure .Hme ±a ef the yeaI'
slleeee!liag the ealea!l.... yeaI' ee'leFe!l by the Fejl6Ft Fell:lliFe!l by
eeetiea~.
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Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is
alfOWOO against qualified ~fj[ tax for Qualified aTternatlve
mimmum tax £reviously~ e amount Of the credIt allowed
under this SUbivislOn is detelTIilned under sectwn 290.0921, sub
dlV\S[on 8. For purposes of calculating this credit, the following
terms have the meanings given:

(a) " ualified altenlative mInImum tax" means the amount
determine~ subdIvision 3 and sectioil290:ll92I;-sU6a:ivision 1.

(b)" ualified regular tax" means the tax imposed under subdivi
sion 9. an section 290.06, subdivision 1-.-

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is
amended to read:

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing
of iron ore or taconite concentrates in this state shall pay an
occupation tax to the state of Minnesota. The tax is determined in
the same manner as the tax imposed by section 290.02, except that
sections 290.05, subdivision 1, clause (a), and 290.17, subdivision 4,
do not apply. The tax is in addition to all other taxes aIHi is EiaeaIHi
"ayaale .,.. <H' beHwe Jtifte M ef the :Y"ffi' s.. eeeeding the ealenda.
:Y"ffi' es¥ered by the rep<H'Ii re'l..ired by seetisH~.

Sec. 15. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 4e. {ALTERNATIVE MINIMUM TAX CREDIT.] (a) A credit
is anoweaagainst the tax imposed~ subdivision 4 for the increases
in occupation taxes palllln 1988, 1989, and 1990 attriliutable to the
iiTternative mlilliiiUm tax imposedlilliler section 290.092 and MiD
nesota Statutes 1986, section 298.40. The amount of the credit
aIIOWed under this paragraph is determined under section 29D.06,
subdivision 21.

(b) Ii credit ~ allowed against Qualified regular tax for Jliualified
alternative mimmum tax previously paid. The amountor~ credIt
allowed under this paragraph is determined under section 290.0921,
subdivision 8. F'or puryoses ofCalculating this credit, the following
terms have tlie meamngs given:

(1) "gualified alternative minimum tax" means the amount
determmed under subdIvision 4d and sectloll290.0921,SiibdlV1Sloil
1.
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(2) "Qualified regular tax" means the tax imposed under subdivi
sion ! and section 290.06, su6dlvlSlon 1.

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] A person engaged in the busi
ness of mining shall pay to the state of Minnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
of the net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen
trates. The tax is in addition to all other taxes provided for by law.
'!'he tlHt is due by .Hme lit ef the yea>' B"eeeediag the ooleadaF yea>'
ee'reped by the PCj>flPt pefj"iped by Beetiea 298.9a.

Sec. 17, Minnesota Statutes 1990, section 298.16, is amended to
read:

298.16 [TAXES TO BE CREDITED TO GENERAL FUND.]

All taxes imposed """ eelleeted under the "pe"iBieaB ef sections
298.01 to 298.H> ehaII and 298.015 must be paid into the state
treasury and credited to the general fund.

Sec. 18. Minnesota Statutes 1990, section 298.21, is amended to
read:

298.21 [PERSON.]

For all purposes of sections 298.01 to~ 298.018, the word
"person" ehaII be eeaBtmed to iaelude means individuals, ee"aFtaep
ehijle fiduciaries, estates, trusts

J
l1artii£rShips, companies, joint

stock companies, corporations, an 1associations, aeWeyeF aBEl fap
whate','ep "UFfjeBe Bpgaai.ed.

Sec. 19, Minnesota Statutes 1990, section 298.27, is amended to
read:

298.27 [COLLECTION AND PAYMENT OF TAX.]

The taxes provided by section 298.24 shall be paid directly to each
eligible county and the iron range resources and rehabilitation
board, The commissioner of revenue shall notify each producer of the
amount to be paid each recipient prior to February 8. Every person
subject to taxes im<\,osed~ section 298.24 shall file.'! correc;;eport
covermg the prece mg year, The re~rmust contain the 1 orma
tion required),y the commissToiler, e report pefj"i~Beet'Ba
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29lUla shall be filed on or before February 1. A remittance equal to
90 percent of the total tax required to be paid hereunder shall be
paid on or before February 15. On or before February 25, the county
auditor shall make distribution of the payment received by the
county in the manner provided by section 298.28. The balance due
shall be paid on or before April 15 following the production year, and
shall be distributed by the county auditor as provided in section
298.28 by May 15. Reports shall be made and hearings held upon the
determination of the tax in accordance with procedures established
by the commissioner of revenue. The commissioner of revenue shall
have authority to make reasonable rules as to the form and manner
of filing reports necessary for the determination of the tax hereun
der, and by such rules may require the production of such informa
tion as may be reasonably necessary or convenient for the
determination and apportionment of the tax. All the provisions of
the occupation tax law with reference to the assessment and
determination of the occupation tax, including all provisions for
appeals from or review of the orders of the commissioner of revenue
relative thereto, but not including provisions for refunds, are appli
cable to the taxes imposed by section 298.24 except in so far as
inconsistent herewith. If any person subject to section 298.24 shall
fail to make the report provided for in this section at the time and in
the manner herein provided, the commissioner of revenue shall in
such case, upon information possessed or obtained, ascertain the
kind and amount of ore mined or produced and thereon find and
determine the amount of the tax due from such person. There shall
be added to the amount of tax due a penalty for failure to report on
or before February 1, which penalty shall equal ten percent of the
tax imposed and be treated as a part thereof.

If any person responsible for making a partial tax payment at the
time and in the manner herein provided fails to do so, there shall be
imposed a penalty equal to ten percent of the amount so due, which
penalty shall be treated as part of the tax due.

In the case of any underpayment of the partial tax payment
required herein, there may be added and be treated as part of the tax
due a penalty equal to ten percent of the amount so underpaid.

Ifany portion of the taxes provided for in section 298.24 is not paid
before the fifteenth day of April of the year in which due and payable,
a penalty of ten percent of such unpaid portion shall immediately
accrue, and thereafter one percent per month shall be added to such
tax and penalty while such tax remains unpaid.

Sec. 20. [REPEALER.]

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08'
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19; and
298.20 are repeated.
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Sec. 21. [EFFECTIVE DATE.)

Sections 1 to~ 14, and 16 to 20 are effective for ores mined after
December ;U;-1990-:-BeCffiins 13 anIT5 are effecllve for ores mmeo
after DecemDer~ 1989. -- - -----

ARTICLE 12

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL

Section 1. Minnesota Statutes 1990, section 18.022, subdivision 2,
is amended to read:

Subd. 2. [COST.] (a) To defray the cost of the activities under
subdivision 1, the governing body of the political subdivision may
levy a tax which, except when levied by a county, must not exceed a
gF9flS Ieeal t<H< Fate af J>& "epeeltt .... a Ret Ieeal t<H< Fate af ,ell
0.01596 percent of taxable market value in any year in excess of
charter Ieeal t<H< Fate limItations, but not iR""Y eveRt more than 50
cents per capita, except that the levy for the grasshopper control
program under sections 18.0223 to 18.0227 is not subject to the 50
cents per capita limitation. The political subdivision may make the
levy, where necessary, separate from the general levy aR<l at ""Y
time af the ye&P.

(b) If, because of the prevalence of Dutch elm disease, the govern
ing body ofsuch a political subdivision is unable to defray the cost of
control activities authorized by this section within the limits set by
this subdivision, the limits set by this subdivision are increased to a
gF9flS Ieeal t<H< Fate af hIe "epeeltt .... a Ret Ieeal t<H< Fate af -hdl>
0.03216 percent of taxable market value, but not iR""Y eveRt more
than one dollar per capita.

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is
amended to read:

Subd. 6. [CHANGE OF NE!I' '!'AX CAPACITIES MARKET VAL
UES.] The commissioner of revenue shall raise or lower the Ret t<H<
etijiileity market value of any real or personal property, including the
power to raise or lower the Ret t<H< """aeity market value of the real
or personal property of any individual, copartnership, company,
association, or corporation; provided, that before any such assess
ment against the property of any individual, copartnership, com
pany, association, or corporation is so raised, notice ofan intention to
raise such Ret t<H< ea"aeity market value and of the time and place
at which a hearing thereon WIll 6el1eld shall be given to such
person, by mail, addressed to the person at the place of residence
listed upon the assessment book, at least five days before the day of
such hearing.
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All relevant and material evidence concerning the Bet ta.<""f>8<'
tty market value of the real or personal property shall be submitted
at the hearrng,-and the hearing shall not be a "contested case"
within the meaning of section 14.02, subdivision 3. The person
notified of the hearing, or any other person having an interest in the
property, may present evidence and argument bearing upon the Bet
ta.< eapaeity market value of the property.

Sec. 3. Minnesota Statutes 1990, section 270.12, is amended by
adding a subdivision to read:

Subd. 5. [EQUALIZATION ORDERS.] The board of equalization
may, pursuant to its responsibilities uneIersUDillvisions 2 and 3,
Issue orders to ensure that the resu[ts oflocal and county 60iITdS Of
~lziillOii areCoiiSlstent with the objeCtiVeof state equarrzatroil.

e board may issue, at its'aiscretlOn, a ~remental order to
amend, supersede, or correcta pTlor order rot e oara or anOrder Of
!'. Iocaf or countf bOard. The sU!£jJemeiitiiI order mustt>e issuOO:
within 60 days 0 theOrd'er to be c anged. The board ma~issue to !'.
local or county 60araorequarrzation, wlthm ten"liUslness~ ofthe
recei~tof mmuteSOiilocal or counttobOard o1'eQualization, an order
eXplamln~the~ that the state~ beTieves will be necessary
to effect t eooJective of state equalizatIOn.

Sec. 4. Minnesota Statutes 1990, section 272.02, subdivision 4, is
amended to read:

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale or other reason, loses its exemption prior to DeeemheF:W
Jfily! of any year, shall be placed on the current assessment rolls for
t at year.

The valuation shall be determined with respect to its value on
January 2 of such year. The classification shall be based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by DeeemheF :w July!,
the intended use of the property, determined by the county assessor,
based upon all relevant facts.

(b) Property subject to tax on January 2 that is acquired by a
governmental entity, church, or educational institution before At>-
gust July 1 of the year is exempt for that assessment year if (1) the
property is to be used for an exempt purpose under subdivision I,
clauses (1) to (7), and (2) the property is not subject to the filing
requirement under section 272.025.

Sec. 5. Minnesota Statutes 1990, section 272.025, subdivision I, is
amended to read:
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Subdivision 1. Except as provided in subdivision 3, a taxpayer
claiming an exemption from .taxation on property described in
section 272.02, subdivision 1, clauses (1) to (7), (0), tll), (W), 05l!
(16), (8), and (20) except churches and houses 0 wors ip an
property solely used 'for educational purposes by academies, colleges,
universities or seminaries of learning and property owned by the
state of Minnesota or any political subdivision thereof, shall file a
statement of exemption with the assessor of the assessment district
in which the property is located, ffi";-. In the case of a taxpayer
claiming an exemption from taxation on property described in
section 272.02, subdivision 1, clause (9), the taxpayer shall file a
statement of exemption with the commissioner or revenue, on or
before February 15 of each year for which the taxpayer claims an
exemption. In case ofsickness, absence or other disability or for good
cause, the assessor may extend the time for filing the statement of
exemption for a period not to exceed 60 days. The commissioner of
revenue shall prescribe the form and contents of the statement of
exemption.

Sec, 6, Minnesota Statutes 1990, section 272.31, is amended to
read:

272.31 [LIEN OF REAL ESTATE TAXES.]

The taxes assessed upon real property shall be a perpetual lien
thereon, and on all structures and standing timber thereon and on
all minerals therein, from ....a ineluding JanuElFY g in the year in
which tfley are le¥ied, HBtil tfley are JH>idt ilHt, the roperty is
assessed, As between grantor and grantee, such lien snal not attach
until the first Monday of January of the year next thereafter.

Sec. 7, Minnesota Statutes 1990, section 272,67, subdivision 6, is
amended to read:

Subd. 6. A certified copy of every ordinance, amendment, and
order adopted or entered I'u.suant t& under this section shall be filed
with the county auditor before it becomes effective. For the purposes
of taxation, if the ordinance, amendment, or order is certified on or
Defore AU!lJIst 1 of a~ year, j!dmay beIm""""iJleffiented that same
kVY year.- the ordinance, amen menttZr order is certIfleQ after

ugust ! Of ~ levy ti;ar, j! may not _ iiiiplemented untiTthe
followinfi ~Vy ye1i' e amount of taxes levied each yea~eac:h
city sha e certi ed to the county auditor in the manner now or
hereafter provided by law. Taxes levied for payment of bonds and
judgments and interest thereon shall continue to be spread upon all
taxable property within the boundaries of the city in proportion to
the gpeoe net tax capacity thereof. The remaining amount of the
taxes levieaeach year shall be allocated by the county auditor to the
urban service district and the rural service district in amounts
proportionate to the current benefit ratio times the current ratio
between the market values of all taxable property within the urban
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service district and all taxable property within the rural service
district. Within each district, the amount so allocated shall be spread
upon all taxable property in proportion to the net tax capacity
thereof.

Sec. 8. Minnesota Statutes 1990, section 273.111, subdivision 6, is
amended to read:

Subd. 6. Real property shall be considered to be in agricultural use
provided that annually: (1) at least 33 1/3 percent of the total family
income of the owner is derived therefrom, or the total production
income including rental from the property is $300 plus $10 per
tillable acre; and (2) it is devoted to the production for sale of
Ii'o'estsek, <iaiFy im..ls, <iaiFy \3osd..ets, \3e..ltry ftft<l \3e..ltry \3f'6EI-
Hete; flip ae ......g i.....ls, heotie..It.....1 ftft<l .....sery ateek wIHeh is
....ae. seetie,," l&44 te~ ffi>it ef all kiBEI&,- 'o'egeteales, fePftge,
go..i..s, ileee ftft<l fII'iapy \3osd..ets By the e"",eo, sls..gh, wftBtel....d,
ftft<l weedl....d eeBtigas..s te 91' s....e....ded By lftft<l desePiaed iB
BIlMi'Rsis .. 3 ahaIIlle ee,,"ideoed te Ile iB agl'ie..lt..o..1 """ if ....ae.
the ........, e....e..hi\3 ftft<l m......geme..t agricultural products as
defined in section 273.13, subdivision~ paragraph (e).

Sec. 9. Minnesota Statutes 1990, section 273.124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security number. If the social security number is not
provided, the county assessor shall classify the property as nonho
mestead. The social security numbers of the property owners are
private data on individuals as defined by section 13.02, subdivision
12, but, notwithstanding that section, the private data may be
disclosed to the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security
number of each property owner applying for homestead classifica
tion.

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, the hsmeste..d eFe<lit ....ae. seetie.. 273.1398 fep t<Hree
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Jlayable in!llQQ....e tltepeafteF, the taconite homestead credit under
section 273.135, and the supplemental homestead credit;....e~
FedUetioB pesHltiBg H=am the agrieultaml eredit UIlfiep seetioR
273.1398 fep twree Jlayable in !llQQ ....e thepeafteF under section
273.1391. The county auditor shall send a notice to the owners of the
affected property, demanding reimbursement ofthe homestead ben
efits plus a penalty equal to 21> 50 percent of the homestead benefits.
The property owners may appeal the county's determination by
filing a notice of appeal with the Minnesota tax court within 60 days
of the date of the notice from the county.

Ifthe amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determme which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the rommisaioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 10. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government ....e Jl"Y tit "".
The aids provided in subdivisions;~~ and 5 must be paid to local
governments other than sCllool districts at tne times provic ed in
section 477A.015 for payment of local government aid to '.axing
jurisdictions excel?~ that the first one-half payment of~
reduction aia provl ed in i3ii'IidiVlsion 3 must beS~id on oroewre
August 31:-The dIsparity re<JuctlOn creoit proviife m sUDd1vision 4
must be paid to taxing jurisdictions other than school districts at the
time provided in section 473H.1O, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis-
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sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 11. Minnesota Statutes 1990, section 276.041, is amended to
read:

276.041 [FILING TO RECEIVE NOTICE OF DELINQUENT
TAXES.]

Fee owners, vendees, mortgagees, lienholders, escrow agents, and
lessees of real property may file their names and current mailing
addresses with the county auditor in the county where the land is
located for the purpose of receiving notices affecting the land that
are issued under sections 276.04, 281.23, and 279.091. A person
filing shall pay a filing fee of $15 to the county auditor for each
parcel. The filing expires after three years. The county auditor shall
give a copy ofthe list of names and addresses to the county treasurer.
Taxpayers of record with the county auditor and mortgagees who
remit taxes on their behalf shall receive tax statements and other
notices and are not required to file and pay fees under this section.

Sec. 12. Minnesota Statutes 1990, section 277.01, is amended to
read:

277.01 [WHEN TAX IS DELINQUENT; PENALTY]

Subdivision 1. Except as provided in this subdivision and subdi
vision 3, all unpaid personal property taxes shall be deemeil dehn
quent on May 16 next after they become due or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later, and thereupon a penalty of eight percent
shall attach and be charged upon all such taxes. In the case of unpaid
personal property taxes due and owing under section 272.01, subdi
vision 2, or 273.19, the first half shall become delinquent ifnot paid
before May 16 or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, and
thereupon a penalty of eight percent shall attach on the unpaid first
half; and the second half shall become delinquent if not paid before
October 16, and thereupon a penalty of eight percent shall attach on
the unpaid second half. This section shall not apply to eIass 2a
property taxed under section 274.19, subdivision ~ paragraph (c).

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
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the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Subd. 3. [IMPROVEMENTS TO REAL PROPERTY.] Personal
pr~y taxes assessed~ imgovements made to real property
tax under sectlon 272.0\ suivislOn ~ or 273.19, If unpaId,
Decoii",derrnquent on Maul or 21 days atterThe postmark date on
the envelope contalninl( eproperty tax---statement, whichever~
later.lrthe tax against theTmprovements exceedSil50, one-halfway
be paiaOOiore Mj?' 16 and the remaming one-ha must be~ atIt§ time before~Tol1OWing October 1&" wIthout peruuty. Section

7 .or,sulidlvlsion!.. otherwIse governs Imposltlon of penalties.

Sec. 13. Minnesota Statutes 1990, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tsx levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court ofthe county in
which the tax is levied or by the tax court by serving twa eepieB one
~ of a petition for such determination upon the county auditor,
one copy on the county attorney, fIft<l one copy on the county
treasurer, and three copies on the county assessor. In counties where
the office of county treasurer lUiS been combmed with the office of
county auditor, the petitioner must serve the number of copies
required by the county. The petitioner must file the copies with proof
of service, in the office of the court administrator of the district court
before the 16th day of May of the year in which the tax becomes
payable. The county ....ditBFassessor shall immediately forward one
copy of the petition to the appropriate governmental authority in a
home rule charter or statutory city or town in which the property is
located if that city or town employs its own certified assessor. A copy
of the petition shall also be fleftt forwarded ~ the assessor to the
school board of the school district in whIChthe property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
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valuation notice required by section 273.121 but prior to May 16 of
the year in which the taxes are payable.

Sec. 14. Minnesota Statutes 1990, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining education aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level of
assessment. Additional evidence relevant to the sales ratio study is
also admissible. No sales ratio study received into evidence shall be
conclusive or binding on the court and evidence of its reliability or
unreliability may be introduced by any party including, but not
limited to, evidence of inadequate adjustment of sale prices for terms
of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

-No -reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date,

(c) there is an adequate sample size, and

(d) the median ratio of the same classification of property in the
same county, city, or town as the subject property is lower than 90
percent, except that in the case of a county containing a city of the
first class, the median ratio for the county shall be the ratio
determined excluding sales from the first class city within the
county.

If a reduction in value on the grounds of discrimination is granted
based on the above criteria, the reduction shall equal the difference
between fl} the PB:tde fat: the ~etiti8HeF'BJ)F9,eFt,y lese fi.v.e ,epees
age jl8iftt8 95 percent and ~ the median ratio detennined by the
court. tit eMeP te peeei'te relief en the basis of lIiserimi....tis.., the
I'etitis..ep muel; estaillish the Patia of the ..eeesssp's estim..tell
m..p!,et ¥altie te the aet...H faip m..pket ¥altie fep the I'Psl'ef'ty.
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Sec. 15. Minnesota Statutes 1990, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16 or
21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, a penalty shall accrue
and thereafter be charged upon all unpaid taxes on real estate on the
current Iista in the hands of the county treasurer. The penalty shall
be at a rate of three percent on homestead property and seven
percent on nonhomestead property. This penalty shall not accrue
until June 1 of each year, or 21 days after the postmark date on the
envelope containing the property tax statements, whichever is later,
on commercial use real property used for seasonal residential
recreational purposes and classified as class lc or 4c, and on other
commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the
class 3a property is earned during the months of May, June, July,
and August. Any property owner of such class 3a property who pays
the first half of the tax due on the property after May 15 and before
June I, or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged on all such
unpaid taxes provided that if the due date was extended beyond May
15 as the result of any delay in mailing property tax statements no
additional penalty shall accrue if the tax is paid by the extended due
date. If the tax is not paid by the extended due date, then all
penalties that would have accrued if the due date had been May 15
shall be charged. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May 16 or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later; and, if so paid, no penalty shall attach; the
remaining one-half shall be paid at any time prior to October 16
following, without penalty; but, if not so paid, then a penalty of four
percent shall accrue thereon for homestead property and a penalty of
four percent on nonhomestead property. Thereafter, for homestead
property, on the first day of November and December following, an
additional penalty of two percent for each month shall accrue and be
charged on all such unpaid taxes. Thereafter, for nonhomestead
property, on the first day of November and December following, an
additional penalty offour percent for each month shall accrue and be
charged on all such unpaid taxes. If one-half of such taxes shall not
be paid prior to May 16 or 21 days after the postmark date on the
envelope containing the property tax statement, whichever is later,
the same may be paid at any time prior to October 16, with accrued
penalties to the date of payment added, and thereupon no penalty
shall attach to the remaining one-half until October 16 following.

This section applies to payment of personal property taxes as-
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sessed against improvements to leased property, except as provided
~tJon 277.01, subdivision3.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax docs not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor docs it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 16. Minnesota Statutes 1990, section 279.01, subdivision 2, is
amended to read:

Subd. 2. 1ft the ease of &BY tm< 91> elasa lit; 2ft, ftfld la homestead
jlPojlerty jlQiQ withHt 3G olaye after the <!<Ie date sjleeilied iD thia
aeetion 6P aftep the dO day eutenaion as epeeifieEl itt BlihEliv4ei8B 3;
The county board may, with the concurrence of the county treasurer,
delegate to the county treasurer the power to abate the penalty
provided for late payment of taxes in the current year. Notwith
standing section 270.07, if any county liOari! so elects, the county
treasurer may abate the penalty on finding that the imposition of
the penalty would be unjust and unreasonable.

Sec. 17. Minnesota Statutes 1990, section 279.06, is amended to
read:

279.06 [COPY OF LIST AND NOTICK]

Subdivision 1. [LIST AND NOTICE.] Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and signed by the court
administrator, and attached thereto, which may be substantially in
the following form:

State of Minnesota

ss,

County of .

District Court

.......... Judicial District.

The state of Minnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
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lien upon, any of the several parcels of land described in the list
hereto attached:

The list of taxes and penalties on real property for the county of
............................... remaining delinquent on the first Monday in
January, 19..... , has been filed in the office of the court administrator
of the district court of said county, of which that hereto attached is
a copy. Therefore, you, and each of you, are hereby required to file in
the office of said court administrator, on or before the 20th day after
the publication of this notice and list, your answer, in writing,
setting forth any objection or defense you may have to the taxes, or
any part thereof, upon any parcel of land described in the list, in, to,
or on which you have or claim any estate, right, title, interest, claim,
or lien, and, in default thereof, judgment will be entered against
such parcel of land for the taxes on such list appearing against it,
and for all penalties, interest, and costs. Based upon said judgment,
the land shall be sold to the state of Minnesota on the second
Monday in May, 19... The period of redemption for all lands sold to
the state at a tax judgment sale shall be three years from the date of
sale to the state of Minnesota if the land is within an incorporated
area unless it is: (a) nonagricultural homesteaded land as defined in
section 273.13, subdivision 22; (b) homesteaded agricultural land as
defined in section 273.13, subdivision 23, paragraph (a); or (c)
seasonal recreational land as defined in section 273.13, s..bdivisisH
subdivisions 22 paragraph (c), and 25, paragraph~ "" (C)WL
clause (5), in ~ich event the period of redemption is five years from
iheilate of sale to the state of Minnesota.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries as to the proceedings set forth above can be made to the
county auditor of county whose address is .

(Signed) ,

Court Administrator of the District Court of the County

of .

(Here insert Iist.)

The list referred to in the notice shall be substantially in the
following form:

List of real property for the county of , on which
taxes remain delinquent on the first Monday in January, 19...:
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Town of (Fairfield),
Township (40), Range (20),

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee Owners
and in Addition
Those Parties
Who Have Filed Total
Their Addresses Tax Tax and
Pursuant to Subdivision Parcel Penalty
section 276.041 of Section Section Number $ eta.

John Jones S.E. 1/4 of S.w. 1/4 10 23101 2.20
(825 Fremont
Fairfield, MN
55000)

Bruce Smith That part of N.E.
(2059 Hand 1/4 of S.W. 1/4 desc.
Fairfield, MN as follows: Beg. at
55000) the S.E. comer of
and Fairfield said N.E. 1/4 of S.w.
State Bank 1/4; thence N. along
(l00 Main Street the E. line of said
Fairfield, MN N.E. 1/4 of S.w. 1/4
55000) a distance of 600 ft.;

thence W. parallel
with the S. line of
said N.E. 1/4 of S.W.
1/4 a distance of 600
ft.; thence S. paral-
lel with said E. line
a distance of 600 ft.
to S. line of said
N.E. 1/4 ofS.W. 1/4;
thence E. along said
S. line a distance of
600 ft. to the point
of beg................ 21 33211 3.15

As to platted property, the form of heading shall conform to
circumstances and be substantially in the following form:
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City of (Smithtown)
Brown's Addition, or Subdivision

7193

Names (and
Current Filed
Addresses) for the
Taxpayers and
Fee Owners and
in Addition Those
Parties Who have
Filed Their
Addresses
Pursuant to
section 276.041

John Jones (825
Fremont
Fairfield, MN
55000)

Bruce Smith
(2059 Hand
Fairfield, MN
55000) and
Fairfield State
Bank (100 Main
Street Fairfield,
MN 55000)

Lot

15

16

Block

9

9

Tax
Parcel

Number

58243

58244

Total
Tax and
Penalty

$cts

2.20

3.15

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.

Errors in the list shall not be deemed to be a material defect to
affect the validity of the judgment and sale.

Subd. 2. [FORM OF LIST AND NOTICE.] Notwithstanding the
provisions of subdivision I, the commissioner of revenue shall
prescribe the form of the list and notice required under subdivision
1. The form shall contain the information required under subdivi
sion I, but shall be organized and presented in a manner easily read
and understood. The print must be easily read and contain standard
use of capital and lower-case letters. The court administrator shall
use the form prescribed by the commissioner for purposes of this
section. The notices published and mailed ~ the county auditor
must also be in the form prescriOOil !i.Y the commIssioner.
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Sec. 18. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre
ational land as defined in section 273.13, sll""i"isisB subdivisions
22, ~ragraph (c), and 25, paragraph fEilW .... (C)f4}L clause (5), in
wni event the peTloil of redemption is five years from the date of
sale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 19. Minnesota Statutes 1990, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION.] It is the general policy of this
state to encourage the best use of tax-forfeited lands, recognizing
that some lands in public ownership should be retained and man
aged for public benefits while other lands should be returned to
private ownership. Parcels ofland becoming the property of the state
in trust under law declaring the forfeiture of lands to the state for
taxes shall be classified by the county board of the county in which
the parcels lie as conservation or nonconservation. In making the
classification the board shall consider the present use of adjacent
lands, the productivity of the soil, the character of forest or other
growth, accessibility oflands to established roads, schools, and other
public services, their peculiar suitability or desirability for partic
ular uses and the suitability of the forest resources on the land for
multiple use, sustained yield management. The classification, fur
thermore, must encourage and foster a mode of land utilization that
will facilitate the economical and adequate provision of transporta
tion, roads, water supply, drainage, sanitation, education, and
recreation; facilitate reduction of governmental expenditures; con
serve and develop the natural resources; and foster and develop
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agriculture and other industries in the districts and places best
suited to them.

In making the classification the county board may use informa
tion made available by any office or department of the federal, state,
or local governments, or by any other person or agency possessing
pertinent information at the time the classification is made. The
lands may be reclassified from time to time as the county board may
consider necessary or desirable, except for conservation lands held
by the state free from any trust in favor of any taxing district.

If the lands are located within the boundaries of an organized
town, with taxable valuation in excess of $20,000, or incorporated
municipality, the classification or reclassification and sale must first
be approved by the town board of the town or the governing body of
the municipality in which the lands are located. The town board of
the town or the governing body of the municipality is considered to
have approved the classification or reclassification and sale if the
county board is not notified of the disapproval of the classification or
reclassification and sale within 90 days of the date the request for
approval was transmitted to the town board of the town or governing
body of the municipality. If the town board or governing body desires
to acquire any parcel lying in the town or municipality by proce
dures authorized in this subdivision, it must file a written applica
tion with the county board to withhold the parcel from public sale.
The application must be filed within 90 days of the request for
classification or reclassification and sale. The county board shall
then withhold the parcel from public sale for one year. A clerical
error made !?l': county officials does not serve to elimmate the
requestor the town board or goVernml: bOdy

h
!! the bOard or

governingooay has forWlii'Oedthe applicatIon to t e countyliiilITtor.

Sec. 20. Minnesota Statutes 1990, section 282.33, subdivision 1, is
amended to read:

Subdivision 1. Whenever an unrecorded deed from the state of
Minnesota conveying tax-forfeited lands shall have been lost or
destroyed, an application, in form approved by the attorney general,
for a new deed may be made by the grantee or the grantee's successor
in interest to the commissioner of revenue. If it appears to the
commissioner of revenue that the facts stated in the petition are
true, the commissioner shall issue a new deed to the original
grantee, in form approved by the attorney general, with like effect as
the original deed. The commissioner shall send the new deed to the
county recorder, who after recording the deed will forward it to the
county auditor. The application shall be accompanied by a fee of $:!a
$25, payable to the commissioner of revenue, which shall be depos
ited with the state treasurer and credited to the general fund.

Sec. 21. Minnesota Statutes 1990, section 375.192, subdivision 2,
is amended to read:
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Subd. 2. Upon written application by the owner of the property,
the county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties, or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties, or interest which have
been erroneously or unjustly paid. The ~dun~Yhboard ray also grrt
the abatement ofrnnalties for taxes~ WIt iln30~ Oi'11ie ue
ilate, regardless 0 the eIassmcatloilofthepropertY-The appIlciition
must meIude the sOCIal security numoor of the apPIicant. The social
security number is private data on individuals as defined by section
13.02, subdivision 12. The application must be approved by the
county assessor, or, if the property is located in a city of the first or
second class having a city assessor, by the city assessor, and by the
county auditor before consideration by the county board. If the
application is for abatement of penalty or interest, the ap£Iicatwn
must be approved ~ the county treasurer and county au tor. No
reductiOn, abatement,orrefund of any special assessments made or
levied by any municipality for local improvements shall be made
unless it is also approved by the board of review or similar taxing
authority of the municipality. Before taking action on any reduction
or abatement where the reduction of taxes, costs, penalties, and
interest exceed $10,000, the county board shall give 20 days' notice
to the school board and the municipality in which the property is
located. The notice must describe the property involved, the actual
amount of the reduction being sought, and the reason for the
reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision L

An appeal may not be taken to the tax court from any order of the
county board made in the exercise of the discretionary authority
granted in this section.

Sec. 22. Minnesota Statutes 1990, section 414.031, subdivision 6,
is amended to read:

Subd. 6. IEFFECTIVE DATE OF ANNEXATION.] The annex
ation shall be effective as of the date fixed in the annexation order or
on such later date as is fixed in the annexation order. A~ of the
annexation order must be delivered immediately ~ the executive
dIrector oftJle1iJfnnesota-municipaI boar<! to the ~ropnatecounty
audItor or liiiilitors. For the pucs of taxation, ~the annexation
beComes effective on or oorore ugust I of a levy )iii' the municl'
pality1fa&j levy on""fu annexed area begm~wit t at same~
year. t e annexatIOn becomeScl'fective r--XU:~t iofa~
tear, the town hay continue to~ on the annexearealor~
~ Y'har, and~ muniCIpality may notlevy on the annexea area
until~ fOllowing~ year.
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Sec. 23. Minnesota Statutes 1990, section 414.0325, subdivision 4,
is amended to read:

Subd. 4. [EFFECTIVE DATE OF ANNEXATION.] The board's
order shall be effective upon the issuance of the order or at such later
time as is provided by the board in its order. A~ of the annexation
order must be delivered immediately~ theexecutwiQlrector of the
Mlniiesotil mumclpal board to the appropnate coun~ audItor or
audItors. For the pu~ses or-taxation, IT the annexatIOn becomes
effective on orDeforeutbet,! of!'.~ yetir, the municipality thY
~ on theannexetr"area gmnin'}.:with t at same~ yeal(l t e
annexatloD lleComes etleCtJve atter ugust 1 of !'.Iep year,~town
may contmue to levy on the annexed area forThat~ y;a( and1he
municipality may nofTevy on the annexeoarea until~ ollOWmg
levy year.

Sec. 24. Minnesota Statutes 1990, section 414.033, subdivision 7,
is amended to read:

Subd. 7. Any annexation ordinance provided for in this section
must be filed with the board, the township, the county auditor and
the secretary of state and is final on the date the ordinance is
approved by the board. A~ of the annexation ordinance must be
delivered immediately !ii tIiegovernin~bOdyof the municijili.ffiY to
the appro~riate county alliIltor or au ltors. """For the pu~ses Of
taxatIOn, i the annexation lleComes effectIve on or Defore~ !
of !'.~ yea!: the munici~ality may I~vh on the annexed area
D"jPnmng wit t1Uit same~ year.

h_
~ annexation becomes

eflectJve after August 1 of a~ year,~ town may contmue to levy
on the annexed area fOr tJiat'~ Ylir, anatlie municipality may
notlevy on the annexed area until~ fcillOWIng~ year.

Sec. 25. Minnesota Statutes 1990, section 414.06, subdivision 4, is
amended to read:

Subd. 4. [EFFECTIVE DATE OF DETACHMENT.] The detach
ment shall be effective upon the issuance of the board's order, or at
such later date, as provided by the board in its order. A~ of the
detachment order must be delivered immediately~ tJie executIVe
dIrector of theMTnnesotamunicipal hoard to the approprIate h'unty
auditor or aillhtors. For the pUKi1ses of taxatloD, if the detac ment
becomes effective on or Defore ugust 1 of !'.~ yebJ' the town or
towns acquiring the detached area {layTese.,0n it ~lf.nningwilli
that same ~ year. IT the Uetac ment omes e ectJve after
"AUwast 1 of a~ r;,ar, tnemuniclpahty m,? continue to levy on
the etacDeO area or tnat ~ yejr, an the town or towns
acquiring llie aetached area may not evy on i! until the fOllOWIng
levy year.

Sec. 26. Minnesota Statutes 1990, section 414.061, subdivision 3,
is amended to read:



7198 JOURNAL OF THE HOUSE [58th Day

Subd. 3. [EFFECTIVE DATE.] The concurrent detachment and
annexation shall be effective upon the issuance of the board's order,
or at such later date as provided by the board in its order. A~ of
~ annexation order must be delivered immediatel~~ too~
tlve director of tlieMliiilesota mUniCIpal boar<! to ~ appro{lrlate
county auditor or audItors. For the Jiu~ses or taxatIOn, If the
annexation becomes effective on oroe ore u~st 1 of a lev::(3;eaI'
the municipality acquiring theaetaCbedllrea 0 anotoor-mUnlClpa 
!!f may ~ on !! betfenning with that same~ year. IT the
annexation becomes e ective afterAugust ! of !!~ year! the
mUnicipality losin~the detacheil'"iiTea may continue to~ on ItlOr
that~ year, an tile municipamy acquiring theaetache<! area
may not~ on i! uiilll the followmg levy year.- --

Sec. 27. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.) The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August l& 1 of the year preceding the aid
distribution year, e....ejlt tftat fep ai<!,,,.yallie ... 1900 the eammis
sieBel' efFeveRlle IR\l6l; aetif:y the 8IlthsFities eftheir aid amsllRts 8B
well 8B the esml'lltatisRal fastsFs Il£leli ... the ealelllatisR befare
OetsbeF a3; 1989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000.

Sec. 28. Minnesota Statutes 1990, section 515A.1-105, subdivision
1, is amended to read:

Subdivision 1. [HOMESTEAD.) (a) Each unit together with its
common element interest constitutes for all purposes a separate
parcel of real estate.

(b) If a declaration is recorded prior to tea 30 days before any
installment of real estate taxes becomes payable; the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after the split
is accomplished.

(c) A unit used for residential purposes together with not more
than two units used for vehicular parking and their common
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element interests shall be treated the same as any other real estate
in determining whether homestead exemptions or classifications
shall apply.

Sec. 29. Laws 1990, chapter 604, article 3, section 49, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council
intends to exercise the authority provided by this section in !ffii>se
~yetH'9levy~ear 1990, it shall pass a resolution stating the fact
before JaRHaFY epteiiiller 1, 1991 1990. The resolution must be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, if there is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1,~ 1990.

Sec. 30. Laws 1990, chapter 604, article 3, section 50, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Goodhue county
board intends to exercise the authority provided by this section in
sHbseEjHeRt yetH'9~~ears 1990 and 1991, it shall pass a resolu
tion stating the fact be ore JaRHaFY September 1, ±OOI- 1990. The
resolution must be published for two successive weeks in the official
newspaper of the county or, if there is no official newspaper, in a
newspaper of general circulation in the county, together with a
notice fixing a date for a public hearing on the matter. The hearing
must be held at least two weeks but not more than four weeks after
the first publication of the resolution. Following the public hearing,
the county may determine to take no further action or adopt a
resolution confirming its intention to exercise the authority. That
resolution must also be published in the official newspaper of the
county or, if there is no official newspaper, in a newspaper of general
circulation in the county. If within 30 days after publication of the
resolution a petition signed by voters equal in number to five percent
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of the votes cast in the county in the last general election requesting
a vote on the proposed resolution is filed with the county auditor, the
resolution is not effective until it has been submitted to the voters at
a general or special election and a majority of votes cast on the
question of approving the resolution are in the affirmative. The
commissioner of revenue shall prepare a suggested form of question
to be presented at the election. The referendum must be held at a
special or general election before December 1, !WI- 1990.

Sec. 31. Laws 1990, chapter 604, article 3, section 51, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Windom city council
intends to exercise the authority provided by this section in suhae
ljIlCflt yeape levy~ear 1991, it shall pass a resolution stating the fact
before J ......!H'Y epteliiller 1, 1991. The resolution must be pub
lished for two successive weeks in the official newspaper of the city
or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, if there is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1, 1991.

Sec. 32. Laws 1990, chapter 604, article 3, section 59, subdivision
2, is amended to read:

Subd. 2. [REVERSE REFERENDUM.] If the Rosemount city
council proposes to pay the obligation under subdivision 1, It shall
pass a resolution stating that fact. Thereafter, the resolution shall be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing shall be held not less than
two weeks nor more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution shall also be published in
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the official newspaper or, if there is no official newspaper, in a
newspaper of general circulation in the city. If within 30 days
thereafter a petition signed by voters equal in number to ten percent
of the votes cast in the city in the last general election requesting a
referendum on the proposed resolution is filed with the county
auditor, the resolution shall not be effective until it has been
submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the referendum. The
referendum must be held at a special or general election prior to
Ja....a"Y December 1, lOO2 1990.

Sec. 33. Laws 1990, chapter 604, article 3, section 61, subdivision
2, is amended to read:

Subd. 2. [REVERSE REFERENDUM.] If the city intends to
exercise the authority provided by subdivision 1 in~ yeil 1990
and subsequent years, it shall pass a resolution stating t e fact
DefOre JIH...a"Y September 1, lllM 1990. The resolution must be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, if there is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1, lllM 1990.

Sec. 34. Laws 1990, chapter 604, article 4, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATES.]

Sections 1, 3, 8, 9, 11, 14, l8, and 20 are effective for aids payable
in calendar year 1990 and thereafter. Section 18 is effective for
homestead and agricultural credit aid payments for taxes pa1ablem1990. sections 2, 4, 5, 7, 10, 12, 13, 15, and 17 are effectiveor aids
payable in calendar year 1991 and thereafter. Sections 19 and 21 are
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effective for aids payable in calendar year 1992 and thereafter. That
part of section 6 striking a reference to cities of the first class is
effective for aids equalization aid paid under section 477 A.013,
subdivision ~ in calendar year1991 andthereafter. The rest of
section 6 is effective for aids paid in calendar year 1990 and
thereafter. Section 16 is effective July 1, 1990, and applies to
payments due on or after that date.

Sec. 35. [REPEALER.]

Minnesota Statutes 1990, section 273.137, ~ repealed.

Laws 1989, chapter 277, article i, section ~ ~ repealed.

Sec. 36. [EFFECTIVE DATES.]

Sections I,!!,~lh 17 to.!.!!, and 35 are effective the day following
final enactment. Sections ~ 4, 7, §., 12, ~ 16, ana 22 to 26 are
eJteCtive for taxes levied in 1991, payable in 1992 ana-thereafter.
SectIOns §. and 6 areerreCTIve for taxes levied in 1992, payable in
1993 and thereafter. Section 27 ~ etreclive for aidstayable in 1992
and thereafter. Section 10 is effective for aidS paya Ie in 1991 and
thereafter. section 13 is effective for tax eetitions filea for taxes
payable in 1992 andthereafter. Secllon 14 ~ effective forpetiB'OriS
based on taxes levied in 1989, payable in 1990, andthereafter,
which Ilave not been determmed~ the court or settledbetween the
partles ~ the date of final enactmentOnms act. Section 20 is
effective June 1, 1990-:-SecROns 21 and 28 areet'fecllVe '[iY i, 199'[
sectIOn 29 ~ etreCtlVe for taxeSIeviedIn 1990, paya e in 1991.
Section 30 ~ effective for~ levied in 1990 and 1991, sayableill
1991 ana 1992. Section 31 ~ errecBve Tortaxes levie In 1991,
pay.ibleTn 1992. Sections 32 and 33 are eIrect1VeTor taxes levied in
1990

h
payableTn 19W' ana-thereafter. The amenaments in section

34 c anSng flie e ective date of section 18 are effective for
homestea and""il.rn:cultural credit aid wymentsfor taxes payable in
1990. The amen ment in section 34 c anpng the errective date Of
section 6 to refer to equalization aid is eftectiveror aids pay3.1ile in
calendar year 1991, and thereafter:- - ---

ARTICLE 13

FIRE AID

Section 1. Minnesota Statutes 1990, section 69.011, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicates that a different meaning is intended, the following
words and terms shall for the purposes of this chapter and chapters
423, 423A, 424 and 424A have the meanings ascribed to them:
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(a) "Commissioner" means the commissioner of revenue.

(b) "Municipality" means any home rule charter or statutory city,
organized town or park district subject to chapter 398, and the
University of Minnesota.

(c) "Minnesota Firetown Premium Report" means a form pre
scribed by the commissioner containing space for reporting by
insurers of fire, lightning, sprinkler leakage and extended coverage
premiums received upon risks located or to be performed in this
state less return premiums and dividends.

(d) "Firetown" means the area serviced by any municipality
having a qualified fire department or a qualified incorporated fire
department having a subsidiary volunteer firefighters' relief associ
ation.

(e) '-'Net tao< .RIlReity" "Market value" means latest available Ret
tao< eRIlReity market value of all property in a taxing jurisdiction,
whether the propertY1SSubject to taxation, or exempt from ad
valorem taxation obtained from information which appears on
abstracts filed with the commissioner of revenue or equalized by the
state board of equalization.

(0 "Minnesota Aid to Police Premium Report" means a form
prescribed by the commissioner for reporting by each fire and
casualty insurer of all premiums received upon direct business
received by it in this state, or by its agents for it, in cash or
otherwise, during the preceding calendar year, with reference to
insurance written for insuring against the perils contained in auto
insurance coverages as reported in the Minnesota business schedule
of the annual financial statement which each insurer is required to
file with the commissioner in accordance with the governing laws or
rules less return premiums and dividends.

(g) "Peace officer" means any person:

(1) whose primary source of income derived from wages is from
direct employment by a municipality or county as a law enforcement
officer on a full-time basis of not less than 30 hours per week;

(2) who has been employed for a minimum of six months prior to
December 31 preceding the date of the current year's certification
IlUl'SURat t& under subdivision 2, clause (b);

(3) who is sworn to enforce the general criminal laws of the state
and local ordinances;

(4) who is licensed by the peace officers standards and training
board and is authorized to arrest with a warrant; and
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(5) who is a member of a local police relief association to which
section 69.77 applies or the public employees police and fire fund.

(h) "Full-time equivalent number of peace officers providing
contract service" means the integral or fractional number of peace
officers which would be necessary to provide the contract service if
all peace officers providing service were employed on a full-time
basis as defined by the employing unit and the municipality receiv
ing the contract service.

(i) "Retirement benefits other than a service pension" means any
disbursement authorized I'IH'StiaBt t& under section 424A.05, subdi-
vision 3, clauses (2), (3) and (4). --

(j) "Municipal clerk, municipal clerk-treasurer or county auditor"
means the person who was elected or appointed to the specified
position or, in the absence of the person, another person who is
designated by the applicable governing body. In a park district the
clerk is the secretary ofthe board of park district commissioners. In
the case of the University of Minnesota, the clerk is that official
designated by the board of regents.

Sec. 2. Minnesota Statutes 1990, section 69.011, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO FILE CERTIFICATE DEEMED
WAIVER.] If the eel'tit'ieate a certification required by this section is
not filed with the commissioner WWHft the time I'Fesef'ibed by tIHs
seetis.. the ... ti..ieil'ality "" "S"I'FSt'it fire t'ighti..g eSFJ'sFatis.. !!ball
he dee...ed t& ha¥e reli"'l"isbed itaFighte feF the ye&F t& the be.. et'its
Hft<!eF tIHs ehal'teF ~ the due date prescribed ~ this section, the
commissioner shall nlitITY the municilt'}ty or ~ nonprofit /'ire
fighting corlffration t at a portion or a 0 its current yea aid WIll
be forfeitedT the cerlITlcition IS not receTveif within ten rays. The
amount of aiil10rfeited is d'q}.'af1otbe amount 0 state;;o 'fi aid or
state hre aw. determine or The munici alit Ire Iglilln~

CoijiOratronror the current hear~ltip 1 ~ m, erCeilt for eac
week or fractiorlOf a week t at t is certification is late. e penaltY
will be computedlJeFg ten days after the postmarkllate of the
commiSSIOner's notilcatlOn as reqUlreaunaer This subdivision. AlI
forfeited aid amounts revert to the generalfUnd in the state
treasury. Fallure to receive the certIfiCate form cannotlle iiSeifiiSii:
defense for not filing.

Sec 3. Minnesota Statutes 1990, section 69.021, subdivision 2, is
amended to read:

Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including
township and farmers mutual insurers where applicable, shall
return to the commissioner with its annual financial statement the
reports described in subdivision 1 certified by its secretary and
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president or chief financial officer. The Minnesota Firetown Pre
mium Report shall contain a true and accurate statement of the
total premium for all gross direct fire, lightning, aHd sprinkler
leakage, and extended coverage insurance of all domestic mutual
insurers and the total premiums for all gross direct fire, lightning,
sprinkler leakage and extended coverage insurance of all other
insurers, less return premiums and dividends received by them on
that business written or done during the preceding calendar year
upon property located within the state or brought into the state for
temporary use. The fire and extended coverage portion of multiperil
and multiple peril package premiums and all other combination
premiums shall be determined by applying percentages determined
by the commissioner or by rating bureaus recognized by the com
missioner. The Minnesota Aid to Police Premium Report shall
contain a true and accurate statement of the total premiums, less
return premiums and dividends, on all direct business received by
such insurer in this state, or by its agents for it, in cash or otherwise,
during the preceding calendar year, with reference to insurance
written for perils described in section 69.011, subdivision 1, clause
<0, except that domestic mutual insurance companies must not file
a report.

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RE
CIPIENTS; CERTIFICATION TO COMMISSIONER OF REVE
NUE.] The commissioner shall determine which municipalities and
independent nonprofit firefighting corporations are qualified to
receive fire state aid and which municipalities and counties are
qualified to receive J>e!iee state peace officer aid. The commissioner
shall determine qualification upon receipt of (l) the fire department
personnel and equipment certification or the police department and
qualified peace officers certificate, whichever is applicable, required
I'''PB''''Bt te under section 69.011, (2) the financial compliance report
required I'....s..""t te under section 6.495, and (3) any other relevant
information which comes to the attention of the commissioner. Upon
completion of the determination, on or before September 1, the
commissioner shan calculate I'..PS....Bt te under subdivision 6 the
amount of tire state aHl aHd J>e!iee (a) state peace officer aid which
each county, or municipality, .... iBdeiieB"eBt B8BI'FGHtliPelighting
e8P1'8P..ti8B isto receive and (b) fire state aid which each munici
pality or nonsrofit firefightingcoljiOrauon¥t:OI'eCeiVe:'l'he com
missioner sha 1certify to the commissioner ofnnance the name of
each county, or municipality, and the amount ofstate aid which each
county or mumcipality is to receIve, in the case of state peace officer
td; anathe name 2t eaen municipality or independent nonprofit
lrefighting corporation and the amount of state aid which each

municipalit:\i or indelendent nonprofit firefighting corporation is to
receive, in~ case Q... fire state aid.
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Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 5, is
amended to read:

Subd. 5. [CALCULATION OF STATE AID.] The amount of state
aid available for apportionment shall be two percent of the fire,
lightning, sprinkler leakage, and extended coverage premiums
reported to the commissioner by insurers on the Minnesota Firetown
Premium Report and two percent of the premiums reported to the
commissioner by insurers on the Minnesota Aid to Police Premium
Report. This amount shall be reduced by the amount required to pay
the state auditor's costs and expenses of the audits or exams of the
firefighters relief associations. The total amount for apportionment
in respect to police state aid shall not be greater or lesser than the
amount of premium taxes paid to the state upon the premiums
reported to the commissioner by insurers on the Minnesota Aid to
Police Premium Report after subtracting the amount required to pay
the state auditor's costs and expenses of the audits or exams of the
police relief associations. The total amount for apportionment in
respect to firefighters state aidSliiilI not he greater or lesser than
the amount of premIUm taxes 'baid to the state~ thepreiiiiUrils
reported to t1ie commissioner ~ insurers on the Minnesota F'ire
town PremhiiilReport after subtracting theairiOunt required to ,ll;!.Y
the state audItor's costs and expenses oftlle audits or examsOflEe
nreflghters rehef associatiOns. The amount for apportionmentm
respect to police state aid shall be distributed to the municipalities
maintaining police departments and to the county on the basis ofthe
number of active peace officers, as certified pursuant to section
69.011, subdivision 2, clause (b). The commissioner shall calculate
the percentage of increase or decrease reflected in the apportion
ment over or under the previous year's available state aid using the
same premiums as a basis for comparison.

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE
PEACE OFFICERS AID TO COUNTIES.] With pesjleet t& jiPeliglit
ef'8; eBe half 9i' tile et&te aid ayailaele shall Be llistrieatell t& the
eo....ties iB jlPSjlSFtiSB t& theiP jlsjlalatisB .... sheWB by the last
smeial statewille fellepal eeBSHS. '!'he pemaiBiBg eBe halfsf the et&te
aid available shall Be llietPil,..teli t& the eeaBties iB jlPejleptieB t&
theiP Bet tffif eajlaeity, e"elalliBg miBepal ','alaes.

lB the ease sf iBeePjlspateli "" maBieijlalliPe llejl""tmeBte famish
iBg IiPe jlPeteetisB t& eitiee;- tewB&; "" te",,,,shijls iB atheP eeaBties es
eYilieBeeliby ¥a!4<l1iPe se,.."iee eempaets fiIell with the eemmissisBep
fHId ee....ty aallitep the llistReatieB t& the pesjleetiYe eeaBties shall
Bealij\lstell jlPejlePtisBately t& talre iBt& eeBsiliepat/sB the ePssseyep
IiPe jlPeteetisB sewiee. ~Ieeessary alijastmeBte shall Be fBfl<Ie t&
Btl13seqHeftt 8flJ38FEisRlfteats.
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The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments
or by the county. Any necessary adjustments shall be made to
subsequent apportionments.

Sec. 7. Minnesota Statutes 1990, section 69.021, subdivision 7, is
amended to read:

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES
AND RELIEF ASSOCIATIONS.] (1) The commissioner shall appor
tion the state aid relative to the premiums reported on the Minne
sota Firetown Premium Reports filed l'..rs..a..t te under this chapter
to each municipality and/or firefighters' relief association in the
same ma....er that state ai<l ;" al'l'srtis..ee te the es....ties, one-half
in proportion to the population as shown in the last official state
wide federal census for each fire town and one-narrm proportion to
fileRet tlH< eal'aeity market value of the each fire tawRe in the
es....ty fer wIHeh ai<l ie l'rsl'srtis..ee town,lllcluding the market
value of tax exempt property, but exclllilllig the market value of
mineriiTs.m the case of incorporated or municipal fire departments
furnishi'!ffire srotection to other cities, towns or townships as
evidence ~ vaid fire service contracts filed ~ith the commis
SIOner, the distriOution shall be adjusted proportionatery to take
into conSIderation the crossover fire protectIon service. Necessary
adjustments shall be made to subsequent apportionments.

In the case of municipalities or independent fire departments
qualifying for the aid, the commissioner shall calculate the state aid
for the municipality or relief association on the basis of the popula
tion and the Ret tlH<eal'aeity market value of the area furnished fire
protection service by the fire department as evidenced by duly
executed and valid fire service agreements filed with the commis
sioner. Ifone or more fire departments are furnishing contracted fire
service to a city, town, or township, only the population and Ret tlH<
eal'aeity market value of the area served by each fire department
shall be considered in calculating the state aid and the fire depart
ments furnishing service shall enter into an agreement apportion
ing among themselves the percent of the population and the Ret tlH<
e"l'aeity market value of each service area. The agreement shall be
in writing and l'iJe(f with the commissioner in d"l'lieate. 'file
esmmissi s..er shall f'erward ..... ""!'Y af the agreemeRt te the ee....ty
a ..diter af the ee....ty wherei.. the Hre del'aFtme..t ;" leeatee aRE!
retaffi ..... ""!'Y.

The aid shall be paid to the treasurer of the municipality where
the fire department is located and the treasurer of the municipality
shall within 30 days transmit the aid to the relief association if the
relief association has filed a financial report with the treasurer of
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the municipality and has met all other statutory provisions pertain
ing to the aid apportionment.

The commissioner ill hereby emJlewered to liay make rules to
permit the administration of the provisions of t IS section.

(2) The commissioner shall apportion the state fl&Iiee peace officer
aid to each municipality and to the county in the following manner:

(a) For all municipalities maintaining police departments and the
county, the state aid shall be distributed in proportion to the total
number of peace officers, as determined Jl........."t to under section
69.011, subdivision 1, clause (g), and subdivision 2, clause (b),
employed by each municipality and by the county for 12 calendar
months and the proportional or fractional number who were em
ployed less than 12 months;

(b) For each municipality which contracts with the county for
police service, a proportionate amount of the state aid distributed to
the county based on the full-time equivalent number of peace
officers providing contract service shall be credited against the
municipality's contract obligation; .

(c) For each municipality which contracts with another munici
pality for police service, a proportionate amount of the state aid
distributed to the municipality providing contract service based on
the full-time equivalent number of peace officers providing contract
service on a full-time equivalent basis shall be credited against the
contract obligation of the municipality receiving contract service;

(d) No municipality entitled to receive fl&Iiee state~lf officer aid
shall be apportioned less fl&Iiee state Ileace officer at or any year
under Laws 1976, chapter 315, than t e amount which was appor
tioned to it for calendar year 1975 based on premiums reported to
the commissioner for calendar year 1974; provided, the amount of
fl&Iiee state pelice officer aid to other municipalities within the
county and to t e county shall be adjusted in proportion to the total
number of peace officers in the municipalities and the county, so
that the amount of fl&Iiee state peace officer aid apportioned shall
not exceed the amount of fl&Iiee state peace officer aid available for
apportionment.

Sec. 8. Minnesota Statutes 1990, section 69.021, subdivision 8, is
amended to read:

Subd. 8. [POPULATION AND ~ CSPACITY MARKET
VALUE.] In computations requiring the use of population figures
only official statewide federal census figures are to be used. In
creases or decreases in population disclosed by reason of any special
census shall not be taken into consideration.
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In calculations requiring the use of Bet tlHt eal'aeity market value
figures, only the latest available Bet tw< eal'aeity market value
figures are to be used.

Sec. 9. Minnesota Statutes 1990, section 69.021, subdivision 9, is
amended to read:

Subd. 9. [APPEAL.] In the event that any fire or police depart
ment feels itself to be aggrieved, it may request the commissioner to
review and adjust the apportionment of funds within the county in
the case of state rah'e officer aide and within the state in the caseor
i'ire state aid, an t e decision 0 tilecommisSIoner shanliesubject
to appeal, review, and adjustment by the district court in the county
in which the fire or police department is located.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 and 3 to 9 are effective for aids payable in 1991 and
thereafter. Sectlon21setl'ective for aldSPaid in 1992 andtliereatter:

AIITICLE 14

WCAL GOVERNMENT SERVICE SHARING AND
COMBINATION INCENTIVES

Section 1. [465.80] [SERVICE SHARING GRANTS.]

Subdivision 1. [SCOPE.] This section establishes a program for
grants to cities! counties, arurtowns to enable~ to meet file
start-up costs Q... providmg snar~rviceSOrlUnctIOns.

Subd. 2. [ELIGIBILITY.] ~ny home rule charter or statutory citYjco~ or~~ provi es ~ plan for offerin~ ~ sovernmenta
service under ~ Jomt powers agreement WIth anot er 'bfY' county, or
town, or with an agency of state ~overnment,is eligi e for a gbyt
under fuIssectwn, and~ reteITe to in this sectIOn as an "eligI e
local government unit."

Subd. 3. [PLAN.] To~ for ~ fant under this section, the
governing bty of tne eligibleloca government unit must1ii
resolutIon a opt ~ plan that inc1u<IeS:

(1) ~ pr0!t0sal to enter into an agreement for the joirtexercise of
powers un er secti0n:471.59 tIlat WIll result1n ~~ integratoo
service ormnction proVIOeiIli-l: the eIlgililelOcaTunit ofjovernment
and one or more other government units as aenne in sectIon
m.59:-Ajireements solely to make jointpilrChases are notSufficient
to qualify under this section;

(2) specific projections of cost savings or more efficient service
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operations that are reasonably likely to result from the combined
service or fiiiictionj and

(3) evidence of the need for financial assistance to meet start-up
costs that would 00entalleain proVIding the comDineaBervice or
tiiiiclion.

Subd. 4. [SUBMISSION OF PLAN TO DEPARTMENT.] The piT
miiSfOO SUbmitted to the de¥artment of trade and economlCdeve 
opmeiit. The commissioner 0 trade anaeCoiiOm1Cilevel0l'ment WIll
approve a p~an ifly if it contalnSTheeTements set forth In sub<fiVl:
sion ~ Wit su IClentInformation to verify tneassertiOns under
ClaUses(2) and (3). The commIssioner jay request modificatiOtlSOf
~ plan. !fthe cOillin1SS1oner rliiects ~~ written reasons for the
re'ectIon must beprovided, an a governmental umt may modifY ilIe
p an an resuomit it.

Subd. 5. [GRANTS.] The amount of each grant shall b~quakto
theaaaitional start-up costs for whiClievidence is presen un er
Siilidivision ~ clause (3). Onlf one grant will be given to ~ local
government unit for any functIon or service it proposes to com""lJiIie
with another government umt, but a umt may~ for separate
grants for different services or fiillctTons it proposes to combine. IT
the amount of tony available for making the grants ~ not
Siitficlent to ralJ.~ un the grants toeTigIbie 10caIgOvernment units
with a¥prov ~ tnecommIssioner shall award grants on the
basis 0 each qualifiedapplicant's score under aSCOrlngsystemtooe
deVISed !i.Y the commissioner to measure the relative needS for the
grants and tne ratio of costs to benefits for each proposar.- - -

Sec. 2. [465.811 [COOPERATION AND COMBINATION.]

Subdivision 1. [SCOPE.] Sections 2 to 8 establish procedures to be
used !i.Y counties cities or towns tliilt IidOPJ !i.Y resolution an
agreement proviillng a pl~n to provide com ine services during an
imtial two-year cooperation perIod and then to merge into a single
unit of government over the succeedlllgtWO-year perlO--a:--

Subd. 2. [DEFINITIONS.] As used in sections 2 to 8 the words
deliiieO in this subdivision havethemeanings given ffiemin thIS
subdiviswn-.- -- -- --- ---

"City" means home rule charter or statutory cities.

"Commissioner" means the commissioner of trade and economic
development. --- -- - -- --

"Department" means the department of trade and economic
development.
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"Governing body" means, in the case of ~ county, the county
board; in the case of a city, the city counCIl; and, in the case of a
town, tile town boaro.- - - - -- - -

"Local government unit" or "unit" includes counties, cities, and
towns.

Subd. 3. [COMBINATION REQUIREMENTS.] Counties ~ah

coiii1llile With one or more other counties. Cities may combine Wit
one or more othercities or WIth one or more towns. Towns may
commne with one or moreother townsor with 0iie""0r more cities.
Units thatcOmlmiemust heCoiltlgUoiiS.- -- -- - ----

Sec. 3. [465.82] [COOPERATiON AND COMBINATiON PLAN.]

Subdivision 1. [ADOPTION AND STATE AGENCY REVIEW.]
Each governinibodr; that pr0f,0set to combine under sections 2 to ~
must rdopt fu: reso ution a p an or cooperation and combination.
The mat must address~ itemill this sectIOn. TIle plan must be
speci IC or an~ item that Will occur within three yearIi and nay be
general or set orth alternative proposaISTor an item t at wi occur
more than TIlree ~ears in the future. The illiln must besubIiillteatO
the departmentQ... tradeana economlCOeve opmentlOr review antt
comment. SignIficant moaIDcations andspeCIfIc resolutions of items
must be sublllitted to the de~artmennorreview and comment. In
the otl'lcial newspaperoreac local government unit proposed tor
combmation, the goveriiIng, b01r must publish at least .'! summa~
of the adosted plan,\, each Sl~" Icant modihcation and resolution0'
items, an the resu ts of eac department review and comment.

Subd. 2. [CONTENTS OF PLAN.] The plan shall state:

(1) the s~ecific cooperative activities the units will engage in
duringThe lrst two years of the venture;

(2) the steps to be taken to effect the merger of the governmental
Imits;lleginning in the thirayear of1lle process, With completion no
ater than four years after the proceSSliegins;

(3) the steas h which .'! single ~overning baIf. will be created.
Notwitllstan in~other law to te contrary, current members
of the governmg ies of the local government units that propose to
coiiiblne under sections 2 to 8 may serve on the initial governing
bodYhOf tlleCoiiibined unit until a ~aauar reiluction in membership
is ac !eYed fu: foregoing, eiectloliof new members when terms expire
until the number permitted fu: other law IS reaclled;--

(4) changes in services provided, facilities used, administrative
oratIOns andStaffing to effect the preliminary cooperative activ
ities an t e final merger;
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(5) treatment of employees of the mergin~ governmental units
s~ecificallyInclumng !.""oVIslOns for reassignIng employees,d~
~ umons, and proVIding finanCIal incentives to encourage early
retirements;

(6) financial arran~ements for the merger! specifically including
respo~ibilitX.for de t service on outstandIng obhgations of the
mergIng entIties;

(7) two, five, and ten-year projections prepared !>x the department
of revenue at tflel'eguest of the local government unit, of revenues

texpenditures, and property taxes for each unit IT!! comhlned and L
!! remained separatej

(8) procedures for a referendum to be held P7tr to the year of the
proposed combmation to a)J;rove comommg t e lOCaTgovernmeiit
units specificallri statin~wether a majority Of'Those voting in each
afst'rict proposed or com ination or ~ (jarrity of those votmg on the
question in the entire area propose or com6lnii.Bon woUldDe
needed to pass thereferendUm; ana - -- -

(9) ~ time schedule for implementation.

Sec. 4. [465.83] [STATE AGENCY APPROVAL.]

Before scheduling a referendum on the question of combining
locaIgOVernment units under section ~tile units shalT submit the
plan adopted under sectiOn3 to the commlsSloiier:-The commIS
stoner mafheq~anyiDforiiialloiiTt deems necessary to evaluate
the g}'ii e commissioner shllll disapprove the proposea combma
tIOn !... t e commissioner finds that thejllan ~ not reasonably hkely
to enaOJethe combined unit to proVIaeservicesm~ more efficient or
less CISUy manner than the separate units woulifprovrae them, or"IT
the pans or plan ffiOdffication are incomplete:-

Sec. 5. [465.84] [REFERENDUM.]

During the first or second year of cooperation, and after approval
of the pli-!iitheaepartiiient unaer section 4 a rerererurum on the
question 0 commnatlOn shall OOCOiiducted. Tfi'ereferendum s1illlfOe
on a date called !>x the 5,0vernInfi bOdiesof theumts that propose to
cOliiliine. "Thereferen urn sha I be conifiiCted!iCcOrding to too
MinnesotaeJection law, as derIDed in section 200.01. If the rereren
dum fails the same question or ~ mOdified question may be
BiiOrni~ the follOWlng year.

b
Lithe referendum fails a{fa~n, tne

same question may not be su mitted. ReferendumSSha e con
ducted on the same date In all local government unit"-- - --

Sec. 6. [465.85] [COUNTY AUDITOR TO PREPARE PLAT.]
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dUp0'dthe reguest of two or more local government units that have
\ 0nte a resolution to cooperate and combine, the county audItOr
s a~~ plat I/tlie proposedCOmbmed 10caTf0vernment unit
lSToCifeammore t an one countylithe request shal be submitted~
t1ie county aUdItor of toocounty t iiiTlias the greatest land area m
tlle proposed district. TIle plat must show:

(1) the boundaries of each of the present units;

(2) the boundaries of the proposed unit;

(3) the boundaries of proposed election districts, if requested; and

(4) other information deemed pertinent.I!.Y the governing bodies or
the county auditor.

Sec. 7. [465.86] [BONDED DEBT AT THE TIME OF COMBINA
TION.]

Debt service for bonds outstanding at the time of the combination
jay be levied ~the combined governingoOdy consistent with the
~ 8.a0l)ted accoraIng to section ~ and any subsequent modIfica
tions, su ~ect to section 475.61. The pnmaPe; obligation to P!'.l' the
hOnOed in ebtedness outstanding on the etective date olcoriiliina
tion remains WIth the local governmentunit that issueathe *orlSt
but ~ combinedUmt may make debt service paymentSOn be a £.
~ preexisting unit.

Sec. 8. [465.87] [AIDS TO COOPERATING AND COMBINING
UNITS.]

Subdivision 1. [ELIGIBILITY.] A local government unit is elil(ible
for aid under tIlls section if the corriiiuSsioner has approvea Its Plan
tocOOperateanacombine uiider section 4.

Subd. 2. [AMOUNT OF AID.] The aid to be paid to each eligible
locargovernment unit is equal tothe roIIowing~ capita amounts

Jbased on the cotiiblnea population of the umts, not to excee
$f!jQ,ooo~ year for any unit.

Combined Population
after CombiilatIon

Q = 2,500
2,500 = 5,000
5,000 - 20,000

over 20,000

Aid
Per Capita

$25
20
15
10

Payments shall be made on the dates provided for payments oflocal
~overnment aidUnder secwm 477A.013, begjnning in the Yiar

uring which suOstailtial cooperative actiVItIes under tlle p an
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initially occur
f

unless those activities tagin after fIUly h in which
case the imba aid payment shall be rna e in the fo owing car.maar
year.

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second
rerereno.um under section 5 fails, or if an initial referendUm fails
and the governi~b'tY dOes not sc'heaule !! second referendUffi
within one year art e first haSTailed, or if one or more of the local
government units that prop<Jse<ff.OCoiiiblne 1enmna:teS itspart.Icr
pa~don in the c?Operatlon or combination, ~ additional illiI. wIll be
~ uMer this sectIOn. The amount prevIOusly par under this
sectIOn!;Q!!~must be~ g'the governing body 0 the unit acts
to termmate Its current level o1'Particlpation in The plan. The
amount previouslf pa{p to the umt must be repillif m annuaI
installments equa to t e totaTamount &,id to"the unit for all years
under subdivision~ dlVlded fu: the num r oTyears when payments
were made.

Sec. 9. [APPROPRIATION.]

$1,500,000 is appropriated to the commissioner of trade and
economic develOpment to be used to make the grants under secfloil
! and to E!!.Y the aids unaer seCtiOriS2t08.Atleast 4~rcentof the
amount appropriated under this section shall be us to make ara
pa;;ments under sections 2 to §. unless there are not enoughquantled
app icants for the cooperation and cOiiiDlnation program to make
use of the fiilI appropriatIOn.

ARTICLE 15

DELINQUENT TAXES ON PERSONAL PROPERTY

Section 1. [47.209] [MANUFACTURED HOME FINANCING;
PROPERTY TAX ESCROW REQillREMENT.]

Any agreement entered into after December 31, 1991 for the
financing or rehnancm of a purcnaseof a manufactur~me sharr
require that U en er iiimntain an escrow account for~ of
pa~ents for property taxes payallfe on the manufactured hOh~'
anthat theborrower mli'kethe requirea~ayments.ASused in t IS
seaion,"leilder" inclu.resastate bank an trust company, nilleIDaI
banking association, state orTeaeraIfyCllartered savings and loan
association, mortgage bank<\ mutual savings bank, insurance com
~ credit unHW' or!! ealer as defined in sectIOn 327lDlT,
subdivision 1. W 0 enters into an agreement for financing or
refinancing a pUTc'hase of !! manufaCtured home.

Sec. 2. Minnesota Statutes 1990, section 274.19, subdivision 3, is
amended to read:
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Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than July 15 in the year of assessment the county
treasurer shall mail to the taxpayer a statement of tax due on a
manufactured home. The taxes are due on the last day of August,
fiecept that if the tax exceeds $50, one-half of the amount due may
_ paid on AU!P?'st 31 and the remainder on NOvember 15. Taxes
remaining unpaid a~rtile CIUe date are dellnquent, and a penalty
of eight percent must be assessed and collected as part of the unpaid
taxes. Qn Se"tembeF 1m the eeaaty tFeasaFeF shall FI>l>ke a liel; sf
tlH<ee Femaiaiag aa"ai" aa!I shall eeFtitY the liel; imme"iately t& the
eeHFt a"miaietFateF sf "istFiet elltH'k '!'he eeHFt a"miaietFateF shall
ieeae '....&FFQBte t& the flheFitf feF eelleetiea.

Sec. 3. [277.17] [ESCROW REQUIREMENT FOR DELINQUEN
CIES ON MANUFACTURED HOMES.]

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME
OWNER.] On or before October 15 of eachJear, the count~ auditor
shall send aTetter to each ownerotaman acture.fhome or which
the perSoii31prap''-rly taxes due on August 31 are deIlliQueiit as of
~tember 30. On or before TIecember 31 oleaenyear, the coiiiifY
au Itor shaIISellifaletter to each ownerOfamanufactureOhome for
which the taxes aue on AugUst 31 were not delin~rent but too
bersonarprope~taxes due on NOVemoer 15 are de inquent aSOl'

ecember 15. e letter must inform the owner that due to the
delmquency,-the owner will be requiredlinder state law to~
making montlily pa~ents otdelinquent ~roperty taxes and that
the pr&ert~ taxes wll alsooe escrowed or pa~m~ property
taxes t e fo lowing ffieaJ"hThefOrm and content 0 the notice to the
ownersnall be speci Ie EX the commissioner of revenue.

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.]
The county auditor must establish !1. tax escrow account for delin
qUj):r properti taxes for each owner receiving !1. letter under
Btl ivision!: n owner who receives a notice regarding taxes due
August 31 must P!1.Y an aa;m:ional amount each month eqlal to ten
percent Of the delinquent personal property taxes, pena ties, ana
interest aue, PIt" ten percent of the tax payaI>IeTn the following
calendar year. _ the owner fails to P!1.Ytile tax due on November 15,
the additional amount of taxoue but unpaId wilCoe added to the
UeTinluent property taxespayaoIe fuc installment under this sec
tion. ----.!! owner who receives a notice retardin~taxes~ovemoer
15 must P!1.Y anaGditional amount eac monthdequa\ to 15 percent
Oitneaelinquent taxesIipenalties, and interest ue,~ 12 percent
aHne tax payable in~ followmgcaIendar year.

Subd. 3. [COUNTY ESCROW.] Within 30 day~ of receipt of a letter
from the countY

h
auditor under subdivision.!"~~ must make

~flrSt mont Iy payment under subdiVision 2 to the county
allilitor. The commissioner of revenue shall prescrille The procedures
to be used for monthly collections of tneaelinquent anacurrent tax
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pa~ments. !fan owner is making the pallkents at the time required
un er thIS section, no action mayoe en uMer section ! wIth
respect to the manUJ'8cture.fTlOme for WhIC!)tneproperty taxes are
being paid into the escrow aCCOiIDt-.- --- --- --

Sec. 4. [277.20] [LIEN FOR PERSONAL PROPERTY TAX.]

Subdivision 1. [CREATION OF LIEN.] Except for roperty ex
empt under suliaivision 3 the tax assessed on persona property or
manul'iiCtilrea homes ana'cOITeCillile under fIlls chapter IS ~ lien on
all the real an~onaI property withm thIS state ofthe peCSit
IillIileforthe p~entof the tax. the lien aiISeB OilTanuary2 0 t e
~ear in whIChtetax is assesSeQand ConHni:iesuntd the~Isltr

or surposes Oftli,S section and section 277.21, "tax"lilso mc u es
pena ty, interesk recording fees, sheriff fees, and court costs that
may accrue on~ unpaid tax.

Subd. 2. [FILING OF LIEN FOR ENFORCEABILITY.] The lien
imjiOsOOfusubdivision 1 is not enforceable against Iny purchaser,
mortgagee, pledl\ee, horder ora uniform commerCIa code secunty
interest, meclianICisJeb'0r'h0r Judgment lien creditor until a notice
of lien has been fil ~ t e county treasurer in the()fflce Oftlle
countY reCoraerof the countYin which the pro~eitylsSituate«Oiln
the.case of ¥1rsonaIJiroperty oeloiigliig to an mdivldual who IS not
..-reSident 0t:his litatertfc'i that ISa corporliiloii, partnership,orother
organization, m teo IceOfllie secretary of state. Priority ora hen
created underth1SartICleShan be determined in accordance-with
the provlSloiiSof'secti0ii50'f.34.Liens filed in the office of the county
recorder shall 00 filed WIth the state taxliensfiled j.'ursuant to
section 210.69\ and the indexSIlalTlndieate theD.ame 0 the coun~
for whIch the ien was~ IT the land ~ registered, the notice Q...
IlenShill Oe1'ileifiilthe office ofthe registrar of titles ortlie COUry
in whlclltne~'hrtYTsreg;sterea.Notwithstandmgfiny other aw
to the contrli;I' t e county treasurer is exempt from t e paPoi:'ent of
fees when teien ~ olTered for tikmg or recoraing;1he fee Oifiling
or reCOriITng the hen must be~ at tIle time~ release mlien ~
Offered for fi}ingr. or recordIng. Notw1ilistarulmg any law to the
contrary-;the ee~ filing Orrecording the hen or the release Of lien
~ $15.

Subd. 3. [EXEMPT PROPERTY.] The lien~ on personal
propertyEx this section, even thougJliii'0mmi~~~ enforce
llble agamst the 1iarsonal property hste as exempt m sections
550.37, 550.38, an 550.39, bUt maliiiraCtured homes otherwise
exempt under secllon 550.37, subdiVIsion 1b are8ii1i.iect to lien
under th1SSeCtion. - - --

Subd. 4. [PERIOD OF LIMITATIONS.] Notwithstanding any
otllerTaw to the contrary the lien imposed !i.Y this section is
eiilOi'ceaDIetrom the timethelIen arises and for ten ~filfrom the
date offilmg the notice ofllell. The notice oflien must~ 1 ed!i.Y the
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chunty treasurer within five years after the date of assessment of
t e tax. A notice oflien fileifIn one county:ray be transcrilled to ahy
OfIler county wltnin ten yealiIter the ate or Its !1~nti: hut t e
traiiScri~IOn does notexten the periodjbin~Wlnc t e lienlS
enforcea Ie. A notice of lien mayo., renew !".l': t eCOiiilt:Ytr"easurer
before the expmmon of the ten:Year~ 0!: an additional ten
years. The taxpayer must receive written notIce mthe renewa1.

Subd. 5. [ENFORCEABILITY OF LIEN.] The lien imposed~ this
section is enforceable~~ as authorized in sectIon 277.21, or !i.l::
Judgment lien foreclosure as authonzea in cnapter 550.

Subd. 6. [NOTICE OF MORTGAGE FORECWSURE OR CON
TRACT TERMINATION.J !f ~ lien has been filed ~ the county
treasurer a1pinst real property under this sectionIiand, after the
recordmg of the hen, a mortgage 1'OreCTosure ul."'n t e real pro~rty
is commencedUnder cnapter 580 or a tenmnatIon OfContract 0sale
Of the real sroperty is comme~ unaer section 559.21, notice of the
mo~age oreclosure or tennination of contract of sale mustDe
maied to the count~ treasurer at least25 deas beTore thef'OrecIo:
sure, s'iIi' or date 0 termination. Notice ne not be ~iven under
this su lvision if the hen has been filed witmn 30~ or less
betore the foreclosure;-s~le, oraate of tmmillil.'t.IDil. '!'he notice must
CoiitiiIntlie following in ormatioll:m the name anaadareBSof the
taxpayer;(2) a~ of the notice ofm01i?;;aFeClOsure or contract
for deed cancellation;(3) ~ :n:~ of ~ len filea !i.l:: £he county
treasurer; (4) the total unpai ance of the mortgage or contract
for deed; allif(5) a legal description of the pro~erty. Uponh~ request
or~ party provIamf notice under thls su diVision, ~ count~
treasurer shall sen to the part6' within one business day 0
recelvmg the notice ~ recelj)f for~ notice. - -

Subd. 7. [FILING ENTITLEMENT.] Execution of notices ofliens
or of other notices affecting personal prope~ tax hens"!i.l::tile
county treasurer or ~ delegate entitles them to=tiled, and no otlier
attestatIOn, certillcation, or acknowledgiiient is necessary.

Subd. 8. [LIEN SEARCH FEES.] U)it request of ~ Uirson, the
Hling oftlcer shall issue ~ certificate s owmg whether r ere IS on
~ on the date and hour stated in the certificate any notice onien
or certifiCate or notice aiteCtll1g anYlien~ Jter December~
1991 nammg a ~articular nerson, and WV1~ theOate and hOD ," ot
film~of~ notIce or certiicate naming~ person. The fee §: ~
certl cate IS as provi(fed!i.Y section 336.9-407 or 357.18, subw ision
i, clause (3). "ppon request, the filipg officer snall furniBlili"CJf.Y of
;ny notice of len, or notice or certl Icat.eaf'l'ectriiga lien, for ~ ee Of
--.!~~

Sec. 5. [277.21] [LEVY AND DISTRAINT.]

Subdivision 1. [COLLECTION AUTHORITY OF THE COUNTY
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TREASURER.] If a tax assessed on personal property or manufac
tured homes andCOllectible undertliis chapter is not P'kQ when due
the county treasurer sgall, as soon as practlcabIetta e action~
county treasurer consi ers necessary and reasona Ie to collect the
delinquent tax.~mutual agreement, thecounty treasurer ma~use
the serviceBOrthe district court or the central collection unit 0 the
count), to effeCfCoilection. In adcffiloll, !iY inclUSIOn and not Hiiifta:
tion,~ county treasurer jay request a writ of execution to enforce
any tax jud'1hent or may~ and seize pro~erty under authority
granted !iY t is section. Taxes mlf be col ected~e county
treasurer within five ~earsarterthe ate of assessment ofthe tax, or
if a lien has beenme , within th~peri0rhelien ~ eniOrceablijj or
IT The tax iu~nt has been rrre; , wit in the statutory~ Of
en1'Orcementoavalid taxjUQgroen\!iY ~ leU;; upon all proFerty ana
Whts to property of thepers:t Iia ,Ie for t e payment 0 the~

owever the right~ oes not extena to propert~that ~
exempt fi.om execution under sections 550.37, 550.38, an 550.39,
but maiiiiractured homes otherwIse exempt ~ section 550.37,
SUbdivision 12, are Stib)ect to levy and sale under thIS section. The
term "lpvy" inclUdes the !!.ower oTOlStralnt andBeizure !iY any
means. or this r,urposet:~ term"tax" mclU<1eSPenalty, interest,
and costs proper y paya Ie.

Subd. 2. [NOTICE AND DEMAND; JEOPARDY COLLECTION.]
At least30 tays before ~ ~ is made, notice and demand for
payment or~ amount due mustoe '1:?hto the person liable fOr
the payment or collection of the tax. _ ~ c~unty treasurer has
reason to believe that collection ofthe tax is in Jeopardy, notice and
deillaiiufor immediate paYD}ent ortne tax maylie made ~ the
county treasurer. If the tax IS not PaIlJ the countatreasurer mt?~roceed to collect~ leVywithout regar to the 30- ay period or~

ue date.

Ifcollection of tax on personal ~ropert6:or manufactured homes is
in jeopardy becauseOf removal rom ~ count), or other reasons
before the time that tne taxes arecaICulated for t e property for the
CiiiTeiit tax Ytar, the cOUlity auditor shall immOOlately determme
the amount 0 tax~ a~ff{ffttthe latest avaJiable Iry rate and
market valueanashall ilOtl t eCountYfreasurer oft e aiiiOiint of
tax in jeoparOy:- The county treasurer 'day ~ ana seize the
property without regard to prior notice or ue date. -- -- -

The notice re,uired under this subdivision must be sent to the
taxpayer'STast nown a.aaress and must incluaeabrietstatement
that states in s~iple and nontecnmcal terms: 0) theaaministrative
ap~eaISaValTa e to the taxpa~erwith respect tothe levy and sale;
an (2) the alternatives availa Ie to the taxpayerthat can prevent
~ levy, illCIuding an installment payment agreement under section
277.23.

Suhd. 3. [MANNER OF EXECUTION AND SALE.] In making
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the execution of the l;:vy and in collecting the taxes due, the county
treasurer has arsr t e powers in chapter 550 and in any other law
for P'SiiY0ses ofel'IeCtin~ ~ execution a~ainstproperty in thIs state.
The sa e of ~ro~rty eVled upon, an the time anamanner of
Tedemption t ererom, must be consistent withliiithOrita- granted to
the commissioner of revenue to collect state taxes un er sections
270.70 to 270.709.'l'he seal oTthe court,sulisCrllied fu. the court
adiiiillistrator, ~ provideaJ:n section 550.04b.~ not required:-Tlie
levy for collectIOn of taxes may be 'bade, wether or not !Ie legal
actioiilor collection of the taxes has een commencen.

Subd. 4. [STAY OF SALE.] (a) Exce&! for a {eopardy collection
under su6d.ivision~ propert~ shaIl not _ seizea or collection of tax
until the time has~or filing an appealOf' the assessment
wIth tnetax court IilliIer chapter 277, or section 274.19 m the case
oramaiimactUred home. If a jeoparlfysssessment has been maIre,
Theowner mlY file an appeal with the tax court withm 30 days er
The notice ~ assessment is issued1itile count~. The notice 8haII
aavise the owner of the rift of appeal-:lf a time y ~ppeal has been
~nosalemliYbema e unless the taies remam unj'ilif for a
Eenmf more t an30 tays iiftei'liiiaraeteriD.inatlOn of t e appea1
~~ tax court or !>y~ approprurtejudicuil forum. -

(b) Notwithstanding paragraph~ seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

(2) the county treasurer determines that the propert\ is ~rish

ableor may heC'Ome greatly reduced m PriCe or value fu. eepmg, or
that The property cannot be kept wIthout great expense.

Subd. 5. [PROBATE COURT JURISDICTION.] If a~ has been
made to collect taxes under this section and theSperty Belzed is
properly ffiCludeaIiia forma[proceeding commen undersections
524.3-401 to 524.3-505 and maintamed under full supervision of the
court

j
the propertri hay not be sold until the prObiite proceedmgs are

comp eted or unti ~ court soor~

Subd. 6. [BOND OR SECURITY TO RELEASE A SEIZURE.] The
properts.seized must be returned to the owner !! the owner gives !Ie
siletYOnd egua~to~ appraiseavaIiie of the owner's interest in
t e pr0rcIrty, or ell'tts with the county treasurer security in !Ie
fOrin an amount t at is necessj}; to ensure payment ofthe
TIiiIillity,but not more than twice~ liabim:y:--

Subd. I: [INJUNCTION.] Notwithstanding any other erovision to
the contrary, !!!Ie levy or sale under thIS section would Irreparably
mriire r}g~ts in property tnatthe couMetermines to be superior to
rig ts ~ t e taxingdlstricts iilThe pr0!r.irty, the district court may
~ anTri,Junction to prohillltthe enorcement of the levy or to
prohibita sale. - - - - - -
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Sub<!. 8. [PERSONAL LIABILITY.] A person who fails or refuses
to surreiiOer without reasonable cause an~property or rights to
propert~ subject to~ upon demarur~~ county treasurer, is
ffirsona ly liable~ the treasurer in an amount equal to the value Of
~ property or r.gh}f not so surreooered, but not exceedIiigthe
amount of taxes or t e COllection of which the levY"bas been maae.
Any amount recoveroo under thIs SUbdlVlslon must 6eCreauea
against the tax liabilityfOi'thecollection of which the~ was
made. -- -- ------

Subd, 9. [PENALTY.] In addition to the personal liability imI."'sed
~siiliifiVision !hif~ pfu"0n requireirto surrender property~ lights
to propert~ failS or re ses to surreiider the property or ng ts to
property WithOUt reasonable cause, the persbl ISliable tOr' ~ penalty
rr,ual to 25/iiircent of the amount recovera e under siilXl.ivlsion 8.

o parr otte r,nalfhj,a~be credited a/tainst the tax hability for
the co ection 0 whic ~~ was made.

Sub<!. 10. [PERSON DEFINED.] The tenn ''person'' as used in
suDdlVfsion §. includes an officer or employee of ~ corporation or ~
member or empl01.ee orapartnerShip ;ho'has an officer, employee;
or member ~ un er ~ dii\y, to surren er t e property or ngh~ to
property or ~ lIlsCIlarge !..-!Obligation. Thecount) attonIey s a11
take ~ropnateaction agamst any person who has aile<!to compty
With su division sor9.-- ---

Sub<!. !.!, [OPTIONAL REMEDY.] An action taken!?l the county
treasurer under this section does not constitute aneIectlOn to pursue
~ remedy to theexclUSIOn of anyOllier remedy.

Sub<!. 12. [EQUITABLE RELIEF.] Upon the seizure of property of
a person;that persit may, uft0n givi'jg 48-hours notice to the county
treasurer and to t e court ring a c aim for eqiillliDfe renef before
the district court torthe release ofthe property to the taxpayer~
tenns and cOiidRloii.S1Ii.e court consw.ers equitShre:-

Sub<!. 13. [LEVY AND SALE BY SHERIFF.] If a tax collectible
under this chapter is not Piiid as provided in subdlvlsloii 1 or ~ the
c0'bdty treasurer may, wit in The time prescnbed for collection in
su ivision 1, delegate iiiithOri.f.Yfu: issumg a warrant to the sheril1'
of a county in the state of Mmnesota directing the sllerm' as the
County treasUren agi'}t to~ on and sell the real and persoiUiI
property of the ld'rson labTefu!: The payment oftJie tax and to return
the warrant an ~ to the countfi treasurer tne money corrected
WIThin 120 days from tfieaate of~ warrant.

The sheriffshall proceed under authority of the warrant to~ on
and seIzeiiiiY pro~ertt and 19hts to propertlimthe county belon!
irlg to the persON~ for~ payment of t e tax, e'hept that t e
ffiili!; tOTevy an selzureaoes not extend to property t at is exempt
frOiii executionunder sectrons5OO:37, 550.38, and 550.39, but
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manufactured homes otherwise exempt under section 550.37, sub
division~ areSiiO]ect to ley under flili!. section. The~ snall
sell so mucnOithe property evied on as IS necessary to satIsfy the
amoilnfOtThewarrant andt1ieS1lerITt"Scosts. - -- -- ---

Sales procedures, and the time and manner of redemption from
them, must be consistent witll1he procedures In sections 270.701 to
270.709 for warrants issUOOD-y---uie commIssioner of revenue. The
sale proceeds, less thtiSlieriffs costs, must be turned over to tile
county treasurer WMissued the warrant. The proceeds mustDe
applied as provided in section 270.708.

Subd. 14. [PRIORITY OF LEVY.] Notwithstanding section 52.12,
~ levy ~ the county treasurer made under this sectIOn on ~
taxpalier s runas on deposit In a financial Iilstltution located intbis
state, as priOrity over an unexercised right of setoff of the finanClaI
institution to apply the levied funds toward the oarance of an
outstandIngloan or loans owed !ix the taxpayer to the financIal
institution. A clai~ the tlnai1cial institution thafitexercised Its
rkghj to seto1iDcl'Ore the;vy must be substantiatea fu: eVIdenceOf'
t e ate of the setoff, an mus"""tbeverified !ix the sworn statement
ora respons1li1e corporate officer of the finanCIal institutIOn. Fur
thermore! for purposes of aeteriiiimn(;.;the pnority of ~~ made
under thIS section, the levy must _ treated as if i!o were an
execution made underchapter 550.

Subd. 15. [EFFECT OF HONORING LEVY.]~ peh"n in posses
sion Qf, or obligated with res~t to property or rig ts to pro~rty
SUbjecttolevy on which ~ levi as=teen made mo, upon<reman .Iii
the county treasurer or ~gent, surrenaers the propert~or ~hts to
F,roperty, or~ a liamhtlii under subdiVIsion ~must -.nsc arged
rom liny Obligation or lia irrtYtO the lilrson hable forfue payment

or co ection of the aelinquent tax wit respect to tile property or
nghts to propertySo surrenderedOr paid. - - -

Subd. 16. [NOTICE OF LEVY.]Notwithstand~ any other law to
thecontrnry, the notice of ~ l'rY authorized !ix tIs sectwnmay he
served !ix maiTOr!lfGeIivery~ an employee or agent of the county
treasurer.

Sec. 6. [277.22] [ADJUSTMENT OF TAX LIABILITY.]

If the amount of tax determined under section 277.21, subdivision
~Is greater than tnecorrected tax computed~ aumg the~
valiie and~ rate, the excess must be refun to tne persbeTgtlle tax. !! theamoliiitPaidh~less, the deflcleney-must_
co! ecteifTn the same manner as ot er· personal property taxes not
collected.

Sec. 7. [277.23] [CONFESSION OF JUDGMENT FOR HOME
STEAD.]
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Subdivision 1. [PROCEDURE.j The owner or another peason
having an interest in a manufactureonome clasSIfied and taxe as
!! homestead may confess judgment and pay the dehn1ruent personal
property tax on the manufactureanome minsta ments in the
general manner provided in section 279.37 for reaIl;'roperty tax. The
provIsions of section 279.37 !!PP!.l to these COiiIeSSlOllS of ~agment
and mstalliiient payments, excem aSOtIierwise provUfe in thIs
section. A down payment must e tendered of 20 percent oftbe
amount Of t'be!, costs, pen~ana interest accruedto the datem
tender. The a ance of the ju gment must he I;'te In ToUr equiiI
annual InStallments, plus interest on the unpal aTance-as pro
vided in this chapter.

The confession of judgment must be substantially in the following
form:

"To the court administrator of the district court of = county:

Location of manufactured home (county): "''''''''''''''''''''''''

Tax Year
(start witlithe most
recent tax year in

whICh you owe taxes)

Amount due
(total of delinquent

taxes, dOsts, mterest,
an penalty)

I am the owner of the manufactured home described above.------ -- ---
I offer to confess judgment on the following amount of the

delinquent taxes on the property named abOve:

Amount to be paid: $ .

! direct the court to enter judgment for that amount.

! waive all irregularities in the tax I!roceedings affectin~ these
taxes, and rwaive any defense or oll]eCtlOn ! may have to tern.

! agree to P!!.l 20 percent of the total amount now.

Amount paid now: $ ..
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I ~lhee to ~ the balance of the amount in four equ~ annual
insta ments. I a~e to~ eacn mstallment on or before ecember
31 of each year~The yearm which! file This fonn.

I afee to~ interest as provided in Minnesota Statutes, chapter
277. agree that the interest is payable annually on the install-
mentS remain""""i""ii"g unpaid. - - -

I agree to ~ current taxes each Ydr before they become
delinquent, unless I contesfthetaxes un er JI.Ilnilesota Statutej
chapter 277. !!'! do contest them, ! argee to pay the amount deCIde
fu: the tax court within 30 days~ Uie court enters its final
judgment in the proceedings. .

Date: ..........----

Signature of taxpayer: "

Up,t receipt of the signed confession of judgment and the re
q~re payment, the county treasurer shaH file the cOrlfessionOf
ju gment with the court administrator of themstrict court. When
entered fu:thecourtaaministrator, the JUdgment has the same force
and effect OfOther ciVIl judgments rnpersonam. - ----

Subd. 2. [BILLING.] The county treasurer shall give notice ~
miUlDefOre December 1 of each- year to the feiison m:aIUll~ a
COriiesSlOrlOf judgment afthe address gir;en iiiltateHa~ent ue
under the confession on tnefollowin~ ecemoer31. ~ te county
treasurer has not receivedthe instal ment payment fu:"'December
:u, the treasurershall givknotice fu: certified mail at the last known
address of the person rna iiigthe confession of juagment without
regard to the-county or state ortlie person's residency. This notice
must statethat the pr0E,rty is sUIfct to leYY

h
\lnd sale g: payment is

not made for the rece in Decem er 31 WIt m 60 days. Failure to
send or receive the notice oes not postpone apy pa~ent or excuse
bny default under theCiillteSsiOn of judgment. roof"maiITii~must
~ made fu:tIlecertificate of £Ile county treasurer filed m the
treasurer's o:f'fiCe.

Subd. 3. [FEES.] The P"'1Y making a confession of~ud~ent shallPi? the county treaSUrer~feeas set fu: the county oarto defrliY
~ costs of processing the collfeSsion of]iidgment and making t e
annUaTliillings reguireo.Fees as set §: the countYllOard mustoe
paad to the court administrator oftb.e court for fnUy 0Uu<l!\ffient
an fOr the entry of each full or partialreIease ~~ co eSSlOn of
jiiQgment. Fees musflleCreaIted to the general revenue fund of the
county. - - --

Sec. 8. [277.24] [UNCOLLECTED TAXES.]
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!!at ,ril.time in the collection proceedings the county treasurer is
satlsne ~ the tax cannot~ collected for any reason or fmdS that
the collection costs are excessIve m comparison to the amount of tax
InVolved, the treasurer may cancel the taxes due. Alist of canceled
taxes musTIie kir !iY the treii:8iirer tor~ pe10d of SiX l!,biSj The list
must uleiitlly t e taxpar.er, the amount 0 uncoIreCtI e Uilillity,
and the reasonlOr uncol ectiliITlty. -

Sec. 9. [STUDY]

The department of revenue shall stu,,, the issue of taxation of
manufactured homes and rerT1. its S~I IC recommenaations to the
legislature !iY Miircllh 1993. e stuy shall include a reviewOfthe
tax escrow re ""iilreii1ents in sectlon h and recommenaatloiiSon the
creation an en orcement of tax liens on manUfactured homes.1'he
de~artmentshall consult with the ~propnate commIttees oftbe
le~lslature and the Minnesota state ar association in conductIng
thIS study.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, sections 272.50; 272.51; 272.52; 272.53;
277.02; 277.03; 277.05; 277.06; 277.07; 277.08; 277.09; 277.10;
277.11; 277.12; and 277.13, are repealed.

Sec. 11. [EFFECTIVE DATE.]

Section g ~ effective for taxes payable in 1992 and thereafter.
Section ;!.~ effective for taxes becoming ilelinguent in 1992 and
therellfter~

Sections 4 to 8 and 10 are effective Janualffi"h J992, but the liens
shall be eiifOrcea6leojfYlOr taxes payable a r anuaPe;h 1992. A
levy authorized gy t IS article mik be made to col ect any tax
remaming unpaid on theetrecllve~ Whether or not the tax ~
incluae<I in a jUd~ent. Liens arismg under Minnesota"""Statutes,
section 272.50, sha remiiln1ii force untIl taxes are said, notwith
standing repeal of Minnesota-Sfiiliites;sectloii212.5 .

ARTICLE 16

COLLECTIONS

Section 1. Minnesota Statutes 1990, section 270.274, subdivision
1, is amended to read:

Subdivision 1. [ADMINISTRATIVE REVIEW.] Within five days
after a jeopardy assessment or jeo/hrdy collection is made to assess
or collect a tax administered oy t e commissioner of revenue, the
commissioner shall provide the taxpayer with a written statement of
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the information relied on in making the assessment or levy. Within
30 days after the written statement is provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to review the action taken. After a request
for review, the commissioner shall detennine whether the assess
ment or levy is reasonable and whether the amount assessed or
demanded as a result of the action is appropriate under the circum
stances.

Sec. 2. Minnesota Statutes 1990, section 270.66, subdivision 3, is
amended to read:

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] Notwith
standing any provision to the contrary, every person, organization,
or corporation doing business (hereafter called vendor) with the
state of Minnesota or any of its departments, agencies, or educa
tional institutions including the University of Minnesota (all here
after called agency) shall provide that agency with either their
social security number, federal tax&iayer identificationliiiiiiber, or
Minnesota tax identification num r. The agency shall maintain
records of this information, and shall make these records available,
on request, to the commissioner for the sole purpose of identifying
people who have not filed state tax returns or who have not paid
uncontested state tax liabilities (hereafter called delinquent tax
payer). When an agency is notified by the commissioner that a
vendor is a delinquent taxpayer, payments shall not be made by the
agency to the vendor until the commissioner notifies the agency that
the vendor no longer is a delinquent taxpayer. Furthermore, if the
vendor has an uncontested delinquent tax liahility, the setoff pro
vided in subdivision 1 may be implemented. The commissioner shall
determine that a vendor no longer is a delinquent taxpayer when the
vendor has filed all delinquent state tax returns, paid all uncon
tested state tax liabilities or entered into an agreement with the
commissioner which provides for the payment of these liabilities.

Sec. 3. Minnesota Statutes 1990, section 270.68, subdivision I, is
amended to read:

Subdivision 1. [LEGAL ACTION.] In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may proceed
under this subdivision. Within five years after the date of assess
ment of the tax, or, if the action is to renew or enforce a judgment,
at any time before the judgment's expiration,The commissioner may
bring an action at law against the person liable for the payment or
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residence or principal place of business within
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this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
in the return, the action may be commenced in Ramsey county. The
action shall be commenced by filing with the court administrator a
statement showing the name and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy ofthe statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and to the taxpayer's last known
address, within five days after the same is filed, except that, if the
taxpayer's address is not known, notice shall be made by posting a
copy of the statement for ten days in the place in the courthouse
where public notices are regularly posted. Th litigate the claim, or
any part of it, the taxpayer shall serve an answer upon the
commissioner on or before the 20th day after the date of mailing the
statement; or, if notice has been given by posting, on or before the
20th day after the expiration of the period during which the notice
was required to be posted. Ifno answer is served within the specified
time, the court administrator, upon the filing of an affidavit of
default, shall enter judgment for the state in the amount prayed for,
plus costs of $10. If an answer is filed, the issues raised shall stand
for trial as soon as possible after the filing of the answer, and the
court shall determine the issues and direct judgment accordingly;
and, if the taxes, interest, or penalties are sustained to any extent
over the amount rendered by the taxpayer, shall assess $10 costs
against the taxpayer. The court shall disregard all technicalities and
matters of form not affecting the substantial merits. The commis
sioner may call upon the county attorney or the attorney general to
conduct the proceedings on behalf of the state. If a proceeding is
referred to a county attorney, and the county attorney fails to issue
or cause to be issued an indictment or criminal complaint within 30
days after the referral by the commissioner, the attorney general
may conduct the proceeding. Execution shall be issued upon the
judgment at the request of the commissioner, and the execution
shall, in all other respects, be governed by the laws applicable to
executions issued on judgments. Only the homestead and household
goods of the judgment debtor shall be exempt from seizure and sale
upon the execution.

In addition to the procedure in this subdivision, legal action may
becommenceaD"'y the commisSloller in district court In the same
manner or venue as any other civIl action.

Sec. 4. Minnesota Statutes 1990, section 270.69, is amended by
adding a subdivision to read:
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Subd. 13. [FORTY-FIVE DAY RULE.] A notice of tax lien filed
under thffisection has priority over a secuntyliitei'eSt ansiIlgunder
article 9 of the Uniform Commerc,al Code cOdified as seclloiiS
336.9-101 to 336.9-508, that is perrected~e the dateof filing of
the lien imposed .fu'. this section, but only if: - -- - -

0) the perfected securita: interest secures propertMCQuired !?,y the
tm'llayer or advances rna e.fu'. the secured party !!..-.! the notlceof
tax ien ~lilea; and

(2) the property is acquired or the advance is made after the 45th
dfiYfOllowing the "ft on whlCh tnenotice of tax lien is fikd, or arter
t e secured party. as actual notlce or knowre"dge or~ tax hen
iiITng, whichever ~ earrrer:--

Sec. 5. Minnesota Statutes 1990, section 270.70, subdivision 10, is
amended to read:

Subd. 10. [PERSON DEFINED.] The term "person" as used in
subdivision 8 includes an officer or employee of a corporation or a
member or employee of a partnership who, as such officer, employee
or member is under a duty to surrender the property or rights to
property or to discharge the obligation. The personal liability
imposed by subdivision 8 and the penalty imposed by subdivision 9
may, after demand to honor a levy has been made, be assessed by the
commissioner within 60 days after service of the Ie¥y demand. An
assessing tax order under this subdivision shall be appealable to the
tax court without payment of the tax, penalty, or interest in the
manner provided by law, but an appeal shall not preclude the
commissioner from exercising any collection action the commis
sioner deems necessary to preserve the interests of the state while
the matter is pending.

Sec. 6. Minnesota Statutes 1990, section 270.703, subdivision 2, is
amended to read:

Subd. 2. [REDEMPTION OF REAL ESTATE AFTER SALE.] The
owners of any real property sold as provided in this section, their
heirs, executors, or administrators, or any person having any inter
est therein, or a lien thereon, or any person in their behalf, shall be
permitted to redeem the property sold, or any particular tract of the
property, at any time within 6 months, or in case the real property
sold exceeds 10 acres in size, at any time within 12 months, after the
sale thereof. The property or tract of property shall be permitted to
be redeemed upon payment to the purchaser (or if not found in the
county in which the property to be redeemed is situated, then to the
commissioner, for the use ofthe purchaser, or the purchaser's heirs or
assigns) of the amount paid by the purchaser together with interest
at the rate slleeified ift seetisR MlMl9 ffem the <iate of the sale 20
percent~ annum. -
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Sec. 7. Minnesota Statutes 1990, section 270.75, subdivision 4, is
amended to read:

Subd. 4. There shall be added to the amount of any underpayment
of estimated income tax, computed pursuant to chapter:l99 289A, an
amount in lieu of interest. The amount in lieu of interest for that
taxable year shall be the amount determined in subdivision 5 for
January 1 on which begins the taxable year or precedes the
beginning of the taxable year. The amount in lieu of interest does not
bear interest after the due date of the return for that taxable year.

Sec. 8. Minnesota Statutes 1990, section 289A.37, subdivision 1, is
amended to read:

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is
different than the tax determined by the examination, the commis
sioner shall send an order of assessment to the taxpayer. When no
return has been filed, the commissioner mal make a return for tne
~ under sectlOn2!l9A.35 or may sen anorderorassessment
iiiiiler tlilsSiilldivIslOn. The oMer must explain the OasIS for the
assessment and must explain the taxpayer's appeal rights. An order
of assessment is final· when made but may be reconsidered by the
commissioner under section 289A.65.

(b) An amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
commissioner; or (2) if an administrative appeal is filed under
section 289A.65, within 60 days following the determination of the
appeal.

Sec. 9. Minnesota Statutes 1990, section 289A.42, subdivision 1, is
amended to read:

Subdivision 1. [EXTENSION AGREEMENT.] If before the expi
ration of time prescribed in sections 289A.38 and 289A.40 for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consented in writing to the
assessment or filing of a claim for refund after that time, the tax
may be assessed or the claim for refund filed at any time before the
expiration of the agreed upon period. The period may be extended by
later agreements in writing before the expiration of the period
previously agreed upon. The taxpayer and the commissioner may
also agree to extend the perIod for collectlOnm the tax.

Sec. 10. Minnesota Statutes 1990, section 289A.60, is amended by
adding a subdivision to read:
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Subd. 20. [PENALTY FOR PROMOTING ABUSIVE TAX SHEL
TERSTAlly person who:

(l)(i) organizes or assists in the organization of ~ partnership or
other entity, an investment Plan or arrangement, or any other plan
or arrangement, or (iil particIpates in the~ of anl interest in an
entIty or plan or arrangement referreatO In clause 22i and

(2) makes or furnishes in connection with the organization or sale
a stiterneiit With respect to the allowabffitY ora deduction or credit,
The excludab~ ofmcome,orthe securing Of any other taxbene It
!ii"reason of hoi ing an interest in the entity or partIC\patin~ in the
~ or arranJementtliat !fu;. persollknows oilias reason to now ~
false or frau ulent concernIng '$ny materIal matter, shaIl pay a
penaltYlqual to the greater of 1,000 or 20 IFircent of the gross
income erlvooor to be denvea~ the person rom the activity.

The penalty imposed ~ this subdivision ~ in addition to ana
other penalty provided fu' this sectIOn. The penalty must be coITecte
in the same manner as at? delinquentTtlcome tax-:liiB.Qroceeding
invOIVingthe Issue oTwether or not any per~on ~-'ia e for this
penalty, theoiITdeii of proof ~ uponthe commIssioner.

Sec. 11. Minnesota Statutes 1990, section 290.92, is amended by
adding a subdivision to read:

Subd. 6b. [JEOPARDY ASSESSMENTS.] The commissioner, on
havrngreason to believe that the collectionGrthe tax under this
section, section290.923, or chapter 289A will lie JeOpararzed .fu:
delay, lied:),immediately assess the tax, whether or not the time
prescri ~ law for maIUilg9:ndliling the return anapaying the
tax has expmid:-

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, sections 290.48, subdivisions 5 and ~
and 297A.39, subdIvision 9, are repealed.

Sec. 13. [EFFECTIVE DATES.]

Sections 1.;' 5, '!.. to .!Q, and 12 are effective the day following final
enactment.

Sections 3 and 11 are effective on the effective date of Laws 1990,
challter ~80, artiCle 1. section ~ln order that repea~iSWiiS
aut orizIng Ordliiary CIvIl actIOnsror theCOllection of taxes an
jeopardy withholding tax assessmentsare replaced witn no lapsem
time durbrg whICh tbe repealed provIsiOns and these sections are
enmrcea e.
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Section 4 ~ effective for liens filed on Q! after July h 1991.

Section 6 ~ effective for sales of seized property on or after August
h 1991.

ARTICLE 17

ELECTRONIC FUNDS TRANSFERS

Section 1. Minnesota Statutes 1990, section 1I5B.24, subdivision
2, is amended to read:

Subd. 2. [DECLARATIONS OF ESTIMATED TAX.] For 1983,
every generator of hazardous waste required to pay a tax pursuant to
section 115B.22 shall make a declaration of estimated hazardous
waste generated for the last six months of calendar year 1983 if the
tax can reasonably be estimated to exceed $500. The declaration of
the estimated tax shall be filed by October 15, 1983. The amount of
estimated tax with respect to which a declaration is required shall
be paid in two equal installments by October 15, 1983 and January
15, 1984. For 1984 and subsequent years, every generator of hazard
ous waste required to pay a tax pursuant to section 1I5B.22 shall
make a declaration of estimated hazardous waste generated for the
calendar year if the tax can reasonably be expected to be in excess of
$1,000. The declaration of estimated tax shall be filed by March 15.
The amount of estimated tax with respect to which a declaration is
required shall be paid in four equal installments on or before the
15th day of March, June, September, and December.

An amendment of a declaration may be filed in any interval
between installment dates prescribed above but only one amend
ment may be filed in each interval. Ifan amendment of a declaration
is filed, the amount of each remaining installment shall be the
amount which would have been payable if the new estimate had been
made when the first estimate for the calendar year was made,
increased or decreased, as the case may be, by the amount computed
by dividing

(1) the difference between (A) the amount of estimated tax
required to be paid before the date on which the amendment was
made, and (B) the amount of estimated tax which would have been
required to be paid before that date if the new estimate had been
made when the first estimate was made, by

(2) the number of installments remaining to be paid on or after the
date on which the amendment is made.

The commissioner ofrevenue may grant a reasonable extension of
time for filing any declaration but the extension shall not be for
more than six months.
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If the aggregate amount of estimated tax payments made durin/t
!'c 1is~ear ending~ 30 ~ 'j;,ual to or exceeds$80,000, a
estima tax pa~ents in tne su sequent calendar year must De
paid fu': means ofaundS transfer as defined in section 336AA-I0T,
paragraph (a). 'l"he funds transfer payment date as defined in
section 336.4A-401, must be on or before the date the estimated tax
paf,ment IS due. IT~ date the estIiiiaJ.ed taxpayment is due ~ not
aunds transrer busmess ilaY, as defineaIn section 336.4A-105,
F,arag:raph~ clause (4), the payment~ must be on or before the
unds transfer lliiSlrless day next followmglJiedate the estimated

tax payment ~ due.

Sec. 2. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual income, fiduciary, and corporate franchise taxes must be
paid to the commissioner on or before the date the return must be
filed under section 289A.18, subdivision 1, or the extended due date
as provided in section 289A.19, unless an earlier date for payment is
provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

A coj;0ration required to make estimated tax payments~ means
of an e"ctronic funds transfer must also maketne pa~mentwith the
return in accor.ra.nce with section 2891\.26, suDdlvislOn 2a.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 3. Minnesota Statutes 1990, section 289A.20, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT
OF-STATE CONTRACTORS, AND WITHHOLDING BY PARTNER
SHIPS AND SMALL BUSINESS CORPORATIONS.) (a) A tax
required to be deducted and withheld during the quarterly period
must be paid on or before the last day of the month following the
close of the quarterly period, unless an earlier time for payment is
provided. A tax required to be deducted and withheld from compen
sation of an entertainer and from a payment to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 289A.18, subdivision 2. Taxes required to
be deducted and withheld by partnerships and S corporations must
be paid on or before the date the return must be filed under section
289A.18, subdivision 2.
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(b)(l) Unless clause (2) applies, if during any calendar month,
other than the last month of the calendar quarter, the aggregate
amount of the tax withheld during that quarter under section
290.92, subdivision 2a or 3, or 290.923, subdivision 2, exceeds $500,
the employer shall deposit the aggregate amount with the commis
sioner within 15 days after the close of the calendar month. (2) If at
the close of any eighth-monthly period the aggregate amount of
undeposited taxes is $3,000 or more, the employer, or person with
holding tax under section 290.92, subdivision 2a or 3, or 290.923,
subdivision 2, shall deposit the undeposited taxes with the commis
sioner within three banking days after the close of the eighth
monthly period. For purposes of this clause, the term "eighth
monthly period" means the first three days of a calendar month, the
fourth day through the seventh day of a calendar month, the eighth
day through the 1Ith day of a calendar month, the 12th day through
the 15th day of a calendar month, the 16th day through the 19th day
of a calendar month, the 20th day through the 22nd day of a
calendar month, the 23rd day through the 25th day of a calendar
month, or the part of a calendar month following the 25th day of the
month.

(c) The commissioner may prescribe by rule other return periods
or deposit requirements. In prescribing the reporting period, the
commisaioner may classify payors according to the amount of their
tax liability and may adopt an appropriate reporting period for the
clasa that the commissioner judges to be consistent with efficient tax
collection. In no event will the duration of the reporting period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis
sioner, proper adjustments with respect to both the tax and the
amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted, the amount of the underpayment
will be assesaed and collected in the manner and at the times the
commissioner prescribes.

(e) If the ~I(regate amount of the tax withheld during a fiscal
year endlng une 30 under sectioll29D.92, subdivision 2a or ~ IS
equal to or exceedS$240,OOO, the~ must remit each re
qUlre1.aejiOslt In the subseguenfCiilendar year h means of!l. funas
trans er as defineaTn sectIOn 336.4A-104, paragr¥.~The funds
transfer payment dlitea as defined in section 336.4 -401, must"beOil
or before tbe date t e eposlt ISdue. If the date the depoSit ISdUeIs
nofil'iiiidStrarunerousinesa (fay, asaeiiiioom section 336.4A-TIl5,
Fagrapn~ clause~ the payment date must be on or before the
~ transler llilslness day next followmg the date too "dejiOSifls
uue,

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:



58th Day] MONDAY, MAY 20, 1991 7233

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner,

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

(d) A vendor having a liability of $240,000 or more durin~ a fiscal
y;ilar ending June 30 must remit all lIabilities in the su sequent
c endar year fu: means of al'iiiidslransfer as lfenned in section
336.4A-104, paragrajiJl(aJ. "The funds translei' pa~entdate as
defined III section 336.4A-401, must be on or before te date~tax
is due. Lltlie date the tax ~due~ot!!tunasTriiiiSfCrlJiiSlneSs({a!i<'
as<refine([ln section 336.41\-105, hara/(l'aph ~ clause ~ t e
payment date must be on or before t e funas transferDUSiness daY
next fo11oWiilg the datethe tax ~ due.

Sec. 5. Minnesota Statutes 1990, section 289A.26, is amended by
adding a subdivision to read:

Subd. 2a. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] If
th~egate amount of estimated tax payments made during a
Carenar yeah ,s e6,ual to or exceOOS$80,000, allestlmated taX
pariffients in t e su s~uentcalendar year must be paid fu: means of
a nds transter as efined in section 336.4A-104, paragryraT.
'I'lie funds transfer payment aa~, as defined in section 336.4 -40ti
must be on or~ the date t e estimated tax payment is due. _
tneaate tlie estima~taxpayment is due is not a funds transfer
IlUsiness daY, as defined lnSectIOn 336AA-105, para[rE'~ clause
(4) the ~ayment date must be on or before the ds transrer
~iness ay next f01IOwmgthe date tlieestlniated tax payment ~
due.

Sec. 6. Minnesota Statutes 1990, section 296.14, subdivision 1, is
amended to read:
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Subdivision 1. [CONTENTS; PAYMENT OF TAX; SHRINKAGE
ALLOWANCE.] On or before the 23rd day of each month, every
person who is required to pay gasoline tax or inspection fee on
petroleum products and every distributor shall file in the office of
the commissioner at St. Paul, Minnesota, a report in a manner
approved by the commissioner showing the number of gallons of
petroleum products received by the reporter during the preceding
calendar month, and such other information as the commissioner
may require. The number of gallons of gasoline shall be reported in
United States standard liquid gallons (231 cubic inches), except that
the commissioner may upon written application therefor and for
cause shown permit the distributor to report the number of gallons
of such gasoline as corrected to a 60 degree Fahrenheit temperature.
If such application is granted, all gasoline covered in such applica
tion and as allowed by the commissioner must continue to be
reported by the distributor on the adjusted basis for a period of one
year from the date of the granting of the application. The number of
gallons of petroleum products other than gasoline shall be reported
as originally invoiced.

Each report shall show separately the number of gallons of
aviation gasoline received by the reporter during such calendar
month.

Each report shall be accompanied by remittance covering inspec
tion fees on petroleum products and gasoline tax on gasoline
received by the reporter during the preceding month; provided that
in computing such tax a deduction of three percent of the quantity of
gasoline received by a distributor shall be made for evaporation and
loss; provided further that at the time of remittance the distributor
shall submit satisfactory evidence that one-third of such three
percent deduction shall have been credited or paid to dealers on
quantities sold to them. The report and remittance shall be deemed
to have been filed as herein required if postmarked on or before the
23rd day of the month in which payable.

Each report shall contain a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid.

If the aggregate remittances made during ~ fiscal yeah ending
June 30 equal or exceed $240,000-;anremittances in the su sei\uent
car.maar year must be made fu: means of ~ funds transter as de ined
in sectIon 336AM04, paragraF Thel'iilliIs transfer pa~ent
'Wte, as defined in section 336.4 -401, must be on or before theate
t e remittance ,Baue. If the date the remittanceTs dUe,s nofarunds
transfer business day,asaeiiiied in section 336.4l\-105,para~
~ clause~ the payment date must be on or before the n s
transrerbUsineSSday next follOWlng the aatethe remittance is due.

Sec. 7. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:
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Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before July 1, 1990, the commissioner may authorize any person
licensed as a distributor to stamp packages with a tax meter
machine, approved by the commissioner, which shall be provided by
the distributor. The commissioner may provide for the use of such a
machine by the distributor, supervise and check its operation,
provide for the payment of the tax on any package so stamped,
subject to the discount provided in subdivision 5.

(b) After June 30, 1990, the commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor. A distributor haVing .'!
liability of $240,000 or more during a fiscal yetir endmg June 30
must remit all liahiliITei3iJUrchased on .'! credit asis in the subse
quentcaJendlIT year fu: means of .'!tundSTrilnSteras defined in
section 336.4A-I04, paragraph (a). The funds tranSier pa~ent
date, as defined m section 336.4A=Wl, mustlieOn or before theate
the tax is due. IT the date the tax is aueisnota funds tranSfer
liiiBiness(lay, as ;refilled m secl1on336.4M05,paraW~clause
$!2, the ~ayment date~ be on or~ the funds transrer
business~ next fOIIowmg the date the tax ~ dUe.

(c) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

(d) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 8. Minnesota Statutes 1990, section 297.35, subdivision 1, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
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calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less 1.5 percent of such liability as compensation to reimburse the
distributor for expenses incurred in the administration of sections
297.31 to 297.39.

A distributor having "" liability of $240,000 or more during ""
calendar year must remit all liabilities in the subsequent fiscal y<;ar
endinf June 30 .fu: means of a funds tranSfer as definea in sectIOn
336.4 -104; paragrap!lTa). 'l'he fundS transfer pa~ent date, as
defmea in section 336.4A-401, must be on or before te datetnetax
!§' due. Lfllie date!fu tax is due"Tsllot a l'iinasTriiiiSterbUsillessdi?<'
asaenneaJ.n sectIon 336.41\-105, reragra;h ~ clause ~ t e
payment date must be on or before L! fun transfermiSlness daY
next following the datethe tax ~ due.

Sec. 9. Minnesota Statutes 1990, section 297C.03, subdivision 1, is
amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL
TIES; DEPOSIT OF TAX PROCEEDS.) The tax on wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons liable for the tax on or
before the 18th day of the month following the month in which the
first sale is made in this state by a licensed manufacturer or
wholesaler. Every person liable for the tax on wines or distilled
spirits imposed by section 297C.02 must file with the commissioner
on or before the 18th day of the month following first sale in this
state by a licensed manufacturer or wholesaler a return in the form
prescribed by the commissioner, and must keep records and render
reports required by the commissioner. The commissioner may certify
to the commissioner of public safety any failure to pay taxes when
due as a violation of a statute relating to the sale of intoxicating
liquor for possible revocation or suspension of license.

~ rerson liable for an excise tax of $240,000 or more during ""
fisca year eiiQliigJUiie 30 must remit all excise taXllalillihes m the
~uentcalen~ar~means ofamndS transfer as definedTri
sectIon 336.4A-104, paragraph (a). ThelUiids transfer pa~ent
dfite, as defined in section 336.4A-401, must be on or before theate
t e excise tax isQue. If the date the excise tax IsdUe is not.....-ninds
trnnsterbusmess day;-asaennedlil section336."4M05,para~
~ clause ~ the payment date must be on or before the n s
transrerDusmeSSday next follOWing the Mte the excise tax !§' due.
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Sec. 10. Minnesota Statutes 1990, section 297C.04, is amended to
read:

297C.04 [PAYMENT OF TAX; MALT LIQUOR.]

The commissioner may by rule provide a reporting method for
paying and collecting the excise tax on fermented malt beverages.
The tax is imposed upon the first sale or importation made in this
state by a licensed brewer or importer. The rules must require
reports to be filed with and the excise tax to be paid to the
commissioner on or before the 18th day of the month following the
month in which the importation into or the first sale is made in this
state, whichever first occurs. The rules must also require payments
in June of 1987 and subsequent years according to the provisions of
section 297C.05, subdivision 2.

A distributor who has title to or possession of fermented malt
beverages upon which the excise tax has not been paid and who
knows that the tax has not been paid, shall file a return with the
commissioner on or before the 18th day of the month following the
month in which the distributor obtains title or possession of the
fermented malt beverages. The return must be made on a form
furnished and prescribed by the commissioner, and must contain all
information that the commissioner requires. The return must be
accompanied by a remittance for the full unpaid liability shown on
it.

A licenaed brewer, importer or distributor having an excise tax
liallility of $240,000 or more during a fiscal year enmng June 30
must remit all excise taxlUiOilities in theStil)sequent calenaaryear
fu: means mamnas transfer as (fenned in section 336.4A-104,
paragrapn Ta)-:- The fundS tranSler ¥,aymeiit date, as defined In

section 336.4A-401! must be on or be ore the date the excise tax is
due. If the date the excise tax is dUe is not"lhiiClStratisrerDii.smess
day, aslIefiIiOO insect1Oil336.4A-IO~parafsapn~clause ill, the
payment date must be on or Ilefore t efun s translerl>Uslness ilaY
next following the datethe excise tax ~ due.

Sec. 11. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TlPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is two percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.
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(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214, subdivision 2, paragraph (b), are exempt from the
tax imposed by this subdivision. A distributor must require an
organization conducting exempt gambling to show proof of its
exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision.

(d) A distributor having a liability of $240,000 or more during a
fiscal yei eJ'ding June 30 must remit allliabilHiesmtlie subse
quent ca en ar year fuc means ol'llTunas transfer as aenne<rm
sectIOn 336.4A-104, par~ (a):-The funds tranSier pa~ent
dh'te, as defined in sectioll36.4A401, must be on or before thllate
t e tax is due. Ii the date the tax is <liJeis not a funds tranSter
bUsinessaay, as aefiiled in seclloii"336.4A-IOD,para~~ clause
(4), the ~ayment date~ be on or before thelmds tra:nster
bUsiness~ next fOIIOwmg the date tile tax ~ dUe.

Sec. 12. Minnesota Statutes 1990, section 473.843, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT OF FEE.] On or before the 20th day of each
month each operator shall pay the fee due under this section for the
previous month, using a form provided by the commissioner of
revenue.

An operator having a fee of $240,000 or more during a fiscal year
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ending June 30 must~ all fees in the subse~uentcalendar year~
means Ofaf'iiiiiJStiCansfer asael'lnooin sectIon 336.4A-I04, para
graph W.'I'he funds transfer payment date, as defined in sectIOn
336.4A-401 must be on or before the date the fee is due. irthe date
the fee is due ~ not !'o fUn<ISTrB.nsrerousmess dgy, as d"enned in
section 336.4A-I05, paragraph (a), clause ~ t e pa~ent date
must be on or before the funds transfer business aay neXtollowing
the date1liel'ee is due.----------

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for payments due in the calendar
~ear heginmnl Jiilluary h 1992, 'basea '!l'2!'. payments made in the
lscal year en ing June~ 1991.

ARTICLE 18

UNIFORM RECORDING OF STATE AND FEDERAL
TAX LIENS

Section 1. Minnesota Statutes 1990, section 268.161, subdivision
1, is amended to read:

Subdivision 1. [LIEN. I (a) Any contributions, benefit overpay
ments, or reimbursements due under this chapter and interest and
penalties imposed with respect thereto, shall become a lien upon all
the property, within this state, both real and personal, of the person
liable therefor, from the date of assessment of the contribution,
benefit overpayment, or reimbursement. The term "date of assess
ment" means the date a report was due or the payment due date of
the notice of benefits charged to a reimbursable account.

(b)(l) The lien imposed by this section is not enforceable against
any purchaser, mortgagee, pledgee, holder of a uniform commercial
code security interest, mechanic's lien, or judgment lien creditor,
until a notice of lien has been filed by the commissioner in the office
of the county recorder of the county in which the property is
situated, or in the case of personal property belonging to an
individual who is not a resident of the state, or which is a corpora
tion, partnership, or other organization, in the office of the secretary
of state. When the filing of the notice of lien is made in the office of
the county recorder, the fee for filing and indexing shall be as
prescribed in sections 272.483 and 272.484.

(2) Notices of liens, lien renewals, and lien releases, in !'o form
prescribed !ir The commissioner of jobs andti"aimng, mjY be 1iIed
with the county recorder or the secretary of state !ir mai , personar
delivery, or ~ electronic transmissi~ the comm---.sswner or a
delegate into the computerized filIng ststem orthe secretary of state
authorized uiider section 336.9-411. rhe secretary of state shall
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transmit the notice electronicallhto the office of the county recorder,
if that ~ the placT~fPFng, In t e countt or counties shown on the
computer ent'2f~ IlJiIlg Officer, whet er the countx recoraer or
the secretaR.; 0 state-;snall endorse and inaex a pnntout of tne
notice in te same manner as If the notice haa been mailedor
aerrVered.- -- - - - -- -- -- -

(3) County recorders and the secreta of state shall enter
infOnnation relative to lien notIces, renewa s,anareTeaBeSliled in
their ollices into the central data base of the secretary ofstate.li'or
iiOflceSliIed eIeCtrOtucall'y with the coiiiifYI-ecorders, the date and
time of receir of the notice and county recorder's file numoer, and
for notices Too eiectronicaII1 with § secre~ of state the
secretainl of state's recording mfonnatlOn, mustente~the
filin~ 0 icer into the central data base OOfOi'ethe close of the
wor ing day iOllo~ !& qay of theorigmardata entry !ii the
department of jobs an trammg.

(c) The lien imposed on personal property by this section, even
though properly filed, is not enforceable against a purchaser with
respect to tangible personal property purchased at retail or as
against the personal property listed as exempt in sections 550.37,
550.38 and 550.39.

(d) A notice" of tax lien filed pursuant to this section has priority
over any security interest arising under chapter 336, article 9, which
is perfected prior in time to the lien imposed by this section, but only
if:

(1) the perfected security interest secures property not in exist
ence at the time the notice of tax lien is filed; and

(2) the property comes into existence after the 45th day following
the day on which the notice of tax lien is filed, or after the secured
party has actual notice or knowledge of the tax lien filing, whichever
is earlier.

(e) The lien imposed by this section shall be enforceable from the
time the lien arises and for ten years from the date of filing the
notice of lien. A notice of lien may be renewed by the commissioner
before the expiration of the ten-year period for an additional ten
years. The delinquent employer must receive notice of the renewal.

(I) The lien imposed by this section shall be enforceable by levy as
authorized in subdivision 8 or by judgment lien foreclosure as
authorized in chapter 550.

Sec. 2. Minnesota Statutes 1990, section 270.69, subdivision 2, is
amended to read:
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Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE
ABILITY AGAINST CERTAIN PERSONS; METHODS OF FILING;
FEES.] (a) The lien imposed by subdivision 1 is not enforceable
agaInSt any purchaser, mortgagee, pledgee, holder of a uniform
commercial code security interest, mechanic's lienor, or judgment
lien creditor whose interest has been duly perfected or is entitled to
protection under applicable provisions of state law, until a notice of
lien has been filed by the commissioner of revenue in the office of the
county recorder of the county in which real property is situated, or
in the case of personal property belonging to an individual who is
not a resident of this state or to a corporation, partnership, or other
organization, in the office of the secretary of state, or in the case of
personal property belonging to a resident individual, in the office of
the county recorder of the county of residence of the individual.
Natwithata.. lli..g ""y et.IleP law ta the ea.. tFary, the lIepBFtrae.. t ef
FeYe....e is "''"FBflt frera the pa:,-ent ef fees at the time the lieH is
atreFell f<lf'illiHg"" Feeardi..g. !J%e fee f<lf' illiHg "" FeeaFlli..g the lieH
F8Il8t be paid at the time the FeleBSe ef lieH is atreFell f<lf' illiHg ""
FeeardiRg. NatwithBtaRlliag ""y law lie the eaRtrary, the fee f<lf'
illiHg "" FeeaFlliRg the lieH "" the Feleaae ef lieH is $±I>.

(b)(l) Notices of liens, and lien releases, transcriptions, and
reiieWiils, in a form prescribeab....l the commiSSIOner of revenue, mar:
be filed wITh-the countG: recorderorthe secretary orstate fu: mal,
perBoiiaraeriVei'y, or ~ electronic transmission~ the comlillS
stoner or a delegate into the computerIZed filing sTlitem of the
SeCretary 01 state authonzecfUnder sectIon 336.9-411. e secre~
of state sha~ansmltthe notice electronically to theotlice of te
coUiiif recorder, !f tha~ the place of tilififu infuecounty or
countIes shown on tlieComputer entPs'."""Tlie !!.iliJ.g offiCer, whether
the ~ounty recorder or the secretary 0 state, shaIlendorse and mdex
-'" pnntout of the notice in the same manner as i!'the notice had been
mailed or i:rellverea:-

(2) County recorders and the secretary of state shall enter
inrormation relative to lien notices, transcriptions, renewals!' and
releases filed m their Ofilces into the central data base 0 tne
secretaryOfState. For notIceS filed erectronIcally withthe countY
recorders, the date and time of receipt of the notice ana county
recorder's t'fIenUiiiber,and fornotices filed eiectromca11f.With the
secretary OiState the seere~ of state's recordm in ormation,
must beente~ £hefi1!rg OiCei'1nto the centra ata base before
the close of the womng~ToIIoWing tEeday of the or\glllal data
entry fu: tlie<repartment~ revenue.

The filing and indexing of all notices must be in accordance with
the filmg anTIndexin~ornotices of feaeraniens, certificates of
wease, and refiled notIces under section 272.483.

(c) Notwithstanding any other law to the contra~, the depart
ment of revenue IS exempt from paymenfOI' fees wen "FTien,'len
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renewal, or lien transcription is offered for recording. The recordin~

fees mustoe pa\d alon~WIth tne releasetee at the endOIthe mont
mwhich tl1e re ease 0 lien ~ recorded,8fter receIPtor a mOiilli\Y
statemenfTrom !! county recorder or the secretary or state. The
department of revenue shall add the recoroin fees to the aerrnquent
tax liabiht~of the taxI\ayer.liroiWlt stan mg any other law to the
contrary, ~ teefor lling or recordin .!! notice of lien, or lien
release, transcription, or renewa is 15.

(d) There is appropriated to the commissioner of revenue an
amountrepresentmj the costofpa~entof recording fees to tne
"ounty recorders antnesecretilry 0State. The commissloiler shaII
~ !! separate accountmg of tile costs and of payments for
recordin~ fees remitted !i.Y taxpayers, and make tne records avaU::
able to t Clegislature~ request. -- - --

Sec. 3. Minnesota Statutes 1990, section 270.69, subdivision 8, is
amended to read:

Subd. 8. [F1LlNG ENTITLEMENT.] Execution of notices of liens
or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For I;lUrposes of this subdivision,
transmission of notices under sUDilivlsion 2, paragraph lli2, clause
ill constItutes execution.

Sec. 4. Minnesota Statutes 1990, section 270.69, subdivision 9, is
amended to read:

Subd. 9. [LlEN SEARCH FEES.] Upon request of any person, the
filing officer shall issue a certificate showing whether there is 9ft me
recorded in that filing office, on the date and hour stated in the
certIfIcate, any notice of lien or certificate or notice affecting any
lien filed on or after Jmte aG;~ ten years before the date of the
search cemficate, naming a particular person-;liiiOgiving the-date
arurnour of filing of each notice or certificate naming the person.
The fee for a certificate shall be as provided by section 336.9-407 or
357.18, subdivision 1, clause (3). Upon request, the filing officer
shall furnish a copy of any notice of state lien, or notice or certificate
affecting a state lien, for a fee of 50 cents per page.

Sec. 5. Minnesota Statutes 1990, section 272.479, is amended to
read:

272.479 [SCOPE.]

This section and sections 272.481 to 272.487 272.488 apply only to
federal tax liens and to other federal liens notices of which under
any act of Congress or any regulation adopted pursuant thereto are
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required or permitted to be filed in the same manner as notices of
federal tax liens.

Sec. 6. Minnesota Statutes 1990, section 272.482, is amended to
read:

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.]

CeFtiueation Execution of notices of liens, certificates, or other
notices affecting federal liens by the secretary of the treasury of the
United States or a delegate, or by any official or entity of the United
States responsible for filing or certifying of notice of any other lien,
entitles them to be filed and no other attestation, certification, or
acknowledgment is necessary. For purposes of this section, trans
mission of notices under section:r.'2.488, subiITVlslonh constitutes
execution.

Sec. 7. Minnesota Statutes 1990, section 272.483, is amended to
read:

272.483 [DUTIES OF FILING OFFICER.)

(a) If a notice of federal lien, a refiling of a notice of federal lien,
or a notice of revocation of any certificate described in clause (b) is
presented to a filing officer who is:

(1) the secretary of state, the secretary shall cause the notice to be
marked, held, and indexed ... "eeo"l"nee with the IlFo'fisions ef
seetisn ::l::lG.9 411::l, el6t>ee W ef the \lnifol'm esmmeFei,,1 eOOe 68 ifthe
aetiee were " un"neing statement withiR the me"ning ef that eOOe
alphabetically and numerically; or

(2) any other officer described in section 272.481, the officer shall
endorse identification thereon and the date and time of receipt and
forthwith file it alphabetically or enter it in an alphabetical index
showing the name and address of the person named in the notice, the
date and time of receipt, the file number of the lien, and the total
amount appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subor
dination of any lien is presented to the secretary of state for filing
the secretary shall:

(1) cause a certificate of release or nonattachment to be marked,
held, and indexed as if the certificate were a termination statement
within the meaning of the uniform commercial code, but the notice
of lien to which the certificate relates may not be removed from the
files until ten years and 30 days after the filing date of the lien; and

(2) cause a certificate of discharge or subordination to be marked,
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held, and indexed as if the certificate were a release of collateral
within the meaning of the uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a) or any
of the certificates or notices referred to in clause (b) is presented for
filing to any other filing officer specified in section 272.481, the
officer shall permanently attach the refiled notice or the certificate
to the original notice of lien and enter the refiled notice or the
certificate with the date of filing in any alphabetical lien index on
the line where the original notice of lien is entered.

(d) Upon request of any person, the filing officer shall issue a
certificate showing whether there is .... file recorded in that filing
office, on the date and hour stated therein, any noticeOilien or
certificate or notice affecting any lien filed on or after JaIy 1-;±9'7±
ten years and 30 days before the date of the search certificate,
naming a partiCUlar person, andlI a notice or certificate is on file,
giving the date and hour of filing of each notice or certificate. The fee
for a certificate shall be that provided by section 336.9-407 or 357.18,
subdivision 1, clause (3). Upon request, the filing officer shall
furnish a copy of any notice of federal lien, or notice or certificate
affecting a federal lien, for a fee of 50 cents per page.

Sec. 8. Minnesota Statutes 1990, section 272.485, is amended to
read:

272.485 [UNIFORMITY OF APPLICATION AND CONSTRUC
TION.]

Sections 272.481 to 272.487 272.488 shall be so applied and
construed as to effectuate its general purpose to make uniform the
law with respect to the subject of sections 272.481 to 272.487 among
those states which enact it.

Sec. 9. Minnesota Statutes 1990, section 272.486, is amended to
read:

272.486 [SHORT TITLE.]

Section 272.479 and sections 272.481 to 272.487 272.488 may be
cited as the Uniform Federal Lien Registration Act.

Sec. 10. [272.488] [COMPUTERIZED FILING OF TAX LIENS
AND NOTICES.]

Subdivision 1. [FILING OF NOTICES.] Notices of federal tax
liens

t
certificates, or revocations of certificates of release of federaI

tax iens, and refITed notIces orase of those items, in!! form
prescnDeil fu: themternal Revenue mce, ~iY be fileawith the
county recorder or the secretary of state fu: mal , persOiiliI aeIlvery,
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or~ electronic transmission~ the Secretary of the Treasury of the
United States or a delegate intotlie computenzoofiling systemlii'
the secretap, Of"tate authOrlzoounder sectIOn 336.9-411. The
secretary 0stateSliaII transmit the notice electronically to the
office orthe Coiffityrecorder, if that g. the place of ~V,ng, in the
coun~ or countIes shown on the computer entp;. The I1IIIlg olTicer,
whet er the county recordei' or the secretary 0 state, snarrendorse
and index a printout of the notice in the same manner as if the
noticenad lieen maileiroraellVerea.

Sub<!. 2. [ENTRY OF INFORMATION.] Countr recorders~ the
secretary of state shall enter information relatIve to hen notIces,
releases, revOCaUonsof release, and reiilhnfs of'ant of~ items
into the central data base of the secret~0 state. or notIcesnrea
eleCtronically witntneCoUntii'CcOrdeTs, thedate and time ofreceJpt
of'the notice and county recorder's file niiffibe-r,aiUITomotTces filed
eTeciromeanr, with the secretary OfState, the secretary of state's
recordlllf, in ormation;-must be entered !iY thefiliag officeilnto the
central ata~ before the crose of the WorkiWi aYToIIOwing the
day of the onginal data entry !iY tnelilternal venue service.

Sec. 11. Minnesota Statutes 1990, section 336.9-411, is amended
to read:

336.9-411 [COMPUTERIZED FILING SYSTEM.]

(a) The secretary of state shall develop and implement a statewide
computerized filing system to accumulate and disseminate informa
tion relative to lien statements, financing statements, state and
federal tax lien notices, and other uniform commercial code docu
ments. The computerized filing system must allow information to be
entered and retrieved from the computerized filing system by county
recorders, the department of revenue, the department of jobs and
training, allifthe Internal Revenue SerVIce. ---

(b) County recorders shall enter information relative to lien
statements, financing statements, state and federal tax lien notices,
and other uniform commercial code documents filed in their offices
into a central data base maintained by the secretary of state. The
information must be entered under the rules of the secretary of
state. This re uirement does not~ to tax lien notices filed under
sections 268.161, su IVIS10nT parafapn lli2, clause (2);2'iQ.69,
subdivision 2, paragraph (b), cFause (2;and 272.488, su@TVlslOn .!,
but does ~lrr.ly to ebtry orne date and time of receipt and county
recoi'de?s I e num er otthose notices.

(c) The secretary of state may allow private parties to have
electronic-view-only access to the computerized filing system and to
other computerized records maintained by the secretary of state on
a fee basis. If the computerized filing system allows a form of
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electronic access to information regarding the obligations of debtors,
the access must be available 24 hours a day, every day of the year.

(d) The secretary of state shall adopt rules to implement the
computerized filing system. The secretary of state may adopt per
manent and emergency rules. The rules must:

0) allow filings to be made at the offices of all county recorders
and the secretary of state's office as required by section 336.9-401;

(2) establish a central data base for all information relating to
liens and security interests that are filed at the offices of county
recorders and the secretary of state;

(3) provide procedures for entering data into a central data base;

(4) allow the offices of all county recorders and the secretary of
state's office to add, modify, and delete information in the central
data base as required by the uniform commercial code;

(5) allow the offices of all county recorders and the secretary of
state's office to have access to the central data base for review and
search capabilities;

(6) allow the offices of all county recorders to have electronic-view
only access to the computerized business information records on file
with the secretary of state;

(7) require the secretary of state to maintain the central data base;

(8) provide security and protection of all information in the central
data base and monitor the central data base to ensure that unau
thorized entry is not allowed;

(9) require standardized information for entry into the central
data base;

(0) prescribe an identification procedure for debtors and secured
parties that will enhance lien and financing statement searches; and

(1) prescribe a procedure for phasing-in or converting from the
existing filing system to a computerized filing system.

(e) The secretary of stptr:icounty recordersaand their emplolees
anaagents shall notoo ia e for any loss or amages arismg from
errors in or OiillssloiiS1rOffiTritOrination entered mto the computer
lzeQliIlng system as a result of the electronic ti1iilsiii!sslOn of tax
hen notices undersecti0iiS268.161, subdivision h f,aragra~n lli4
clause ~ 270.69, subdivision ~ paragraph (b), c ause ~ and
272.488, subdivision .!.:
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Sec. 12. Minnesota Statutes 1990, section 357.18, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding the provisions of any general or special
law to the contrary, the fees prescribed by this section shall govern
the filing or recording of all instruments in the office of the county
recorder other than uniform commercial code documents, and docu
ments filed or recorded pursuant to sections 270.69, subdivision S.
para~ (Q, 272.481 to 272.487 272.488, and 386.77.

Sec. 13. Minnesota Statutes 1990, section 386.46, is amended to
read:

386.46 [DISPOSAL OF OBSOLETE RECORDS.]

Documents, filed or recorded by the county recorder, including
sheriffs certificates, land title patents, incorporations, official bonds,
mechanics liens, affidavits, probate court orders, district court
orders, satisfactions, warranty deeds, quitclaim deeds, lis pendens,
assignments and miscellaneous documents, but still in possession
because uncalled for by their owner for ten years after the filing or
recording, may be destroyed by the county recorder. State aflti
Federal liens, except federal estate and gift tax liens, may be
destroyed ten years and 30 dars, and state liens may be destroyed
ten years after theiiliTing or ast extension and stricken from the
ffidexes.

Sec. 14. Minnesota Statutes 1990, section 508.25, is amended to
read:

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF
TITLE.]

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who
receives a certificate of title in good faith and for a valuable
consideration shall hold it free from all encumbrances and adverse
claims, excepting only the estates, mortgages, liens, charges, and
interests as may be noted in the last certificate of title in the office
of the registrar, and also excepting any of the following rights or
encumbrances subsisting against it, if any:

(1) liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to
appear of record;

(2) the lien of any real property tax or special assessment for
which the land has not been sold at the date of the certificate oftitle;
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(3) any lease for a period not exceeding three years when there is
actual occupation of the premises thereunder;

(4) all rights in public highways upon the land;

(5) the right of appeal, or right to appear and contest the
application, as is allowed by this chapter;

(6) the rights of any person in possession under deed or contract
for deed from the owner of the certificate of title;

(7) any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17i and

(8) any lien for state taxes.

NIl e"istiag Ilf' rm..re HeBeIlf' judgments oRsing tm<IeP the laws ef
this at.ate fill' the nsnJl8YlIlent efany olllsunts <!tietm<IeP eROJlteF 2G8
61' ftftY twf admiRisteFed hy -tRe eammi8BioReF ef FeveBHe may
en.ulllileF t.itIe lie laREI& registeFed tm<IeP this .ROJltBF URIesa filed
tm<IeP the teFIIlS ef this .ROJlteF.

Sec. 15. Minnesota Statutes 1990, section 508A,25, is amended to
read:

508A.25 [RIGHTS OF PERSON HOLDING CPT.]

Every person holding a CPT issued pursuant to sections 508A.Ol
to 508A.85 who has acquired title in good faith and for a valuable
consideration shall hold the same free from all encumbrances and
adverse claims, excepting only estates, mortgages, liens, charges,
and interests as may be noted by separate memorials in the latest
CPT in the office of the registrar, and also excepting the memorial
provided in section 508A.351 and any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or
the constitution ofthe United States, which this state cannot require
to appear of record;

(2) The lien of any real property tax or special assessment for
which the land has not been sold at the date of the CPT;

(3) Any lease for a period not exceeding three years when there is
actual occupation of the premises under it;

(4) All rights in public highways upon the land;

(5) The rights of any person in possession under deed or contract
for deed from the owner of the CPT;
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(6) Any liens, encumbrances, and other interests that may be
contained in the examiner's supplemental directive issued pursuant
to section 508A.22, subdivision 2;

(7) Any claims that may be made pursuant to section 508A.17
within five years from the date the examiner's supplemental direc
tive is filed on the CPT; lHtEl

(8) Any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.172and

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, section 272.487, is repealed.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 3 !h 10 11 l.!,. and 15 are effective for liens and
notices atfectmg'Tiens=me"ttm or atEerJanuli711992."Bectlons ~
§., 1 to ~ 11, 13, and 16 are erreaive ~ ~fOIfowing final
enactment.

ARTICLE 19

AMBULANCE AND EMERGENCY SERVICES PERSONNEL

Section 1. Minnesota Statutes 1990, section 171.06, is amended by
adding a subdivision to read:

Subd. 2b. [SURTAX IMPOSED.] A surtax of $2 is imposed on
claSsilied"drivers license and classifioo under 21 dnvers licenses in
subdivision 2. This surtax does not applt to duplIcate drivers
licenses. The surtax must be itaT~ ~ state treasury and
credIted to the emergency mealc servIces personnel account estab
lished in section 2.

Sec. 2. Minnesota Statutes 1990, section 353D.Ol, is amended to
read:

353D.Ol [PUBLIC EMPLOYEES DEFINED CONTRIBU ,'ION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The public employees defined
contribution plan is administered by the public employees retire
ment association under supervision of the association board of
trustees. To assist it in governing the operations of the plan, the
board may appoint an advisory committee of not more than nine
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members who are representative of the employers and employees
who participate in the plan.

Subd. 1a. [EMERGENCY MEDICAL SERVICES PERSONNEL
ACCUUlil'T."] ~ separate account is created in the general fund to be
known as the emer~ency medical services personnel account. TIle
aCcOiiiitCOllslStS of at funds dffi'0sited in the general fund fromtne
drivers license surtax, and all nds forfeHe..funder sectlolls 8 anQ9.
Investment earnings on money in the account must be credited to
the account.

Subd. lb. [APPROPRIATION.] Money from the emergency med
icarSei'Vices account is appropriated on J anuag 1 each year, to the
public employees retirement association to nd the am uTance
service personnel incentive program as provicIe'(f" in section
353D.031.

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section
353D.1l, eligibility to participate in the retirement plan is open to:

(1) an elected local government official of a governmental subdi
viSiOn who elects to participate in the plan who is not a member of
the public employees retirement association within the meaning of
section 353.01, subdivision 7, aftfl tei

(2) basic and advanced life support emergency medical service
personnel employed by or providing services for any public ambu
lance service or privately operated ambulance service that receives
an operating subsidy from a governmental entity that elects to
participate; and

(3) ~ person who qualifies to have an ambulance service personnel
incentive payment made on the person's behalf under section
353D.031.

(b) For purposes of this chapter, an elected local government
ofilclal includes a person appointed to fill a vacancy in an elective
office. Elected local government official does not include an elected
county sheriff. Except as provided in section 353D.ll, elected local
government officials and first response personnel and emergency
medical service personnel who are currently covered by a public or
private pension plan because of their employment or provision of
services are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1990, section 353D.02, is amended to
read:

353D.02 [ELECTION OF COVERAGE.j

Eligible (a) Elected local government officials eligible under
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section 3530.01, subdivision 2 para~aph (a), clause (1), may elect
to participate m the plan afte;Cbemgeected"Or appomtedto a public
office by filing an application to participate on a form prescribed by
the executive director of the association. Participation begins on the
first day of the month after the application is received in the
association's office or on the date when the term of office commences,
whichever date is later. An election to participate in the plan is
irrevocable during incumbency in office.

Eaeh (b) For sersonnel eligible under section 3530.01, subdivision
2, para~jili1a , clause~ a public ambulance service or privately
operate ambUlance service that receives an operating subsidy from
a governmental entity with eligible personnel may elect to partici
pate in the plan. If a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An
individual's election must be made within 30 days of the service's
election to participate or 30 days of the date on which the individual
was employed by the service or began to provide service for it,
whichever date is later. An election by a service or an individual is
irrevocable.

(c) A s:rfon eli~ble under section 353D.Ol, subdivision ~ para
~(a c ause (3 , may elect to participate in the plan. The person
must e'fett to partlC~ate or decTIne to participatefu: June~ 1994,
or!i.Y June 30 of the lscal yelir 81'terTune !!Q,.1994,~ t e perso)
mst DeOOmes guaIi~to ave an----aiiiliulance servIce persanne
InCentive payment made on the person's behalf under sectIOn
353D.031.

Sec. 4. [353D.021] [PUBLIC EMPWYEES RETIREMENT ASSO
CIATION TO PROVIDE PLAN INFORMATION TO CERTAIN
AMBULANCE ATTENDANTS.]

The Plb~c employees retirement association shall undertake all
practica e orts to mform ambulance attendants, ambulance driv
ers and am6iifance service medical directors on an ongom~ basis
~ut1Jie ambulance service personnel mcentive program an theIr
~im:y to elect to partIcipate in this plan. The commissioner of
hea th and"the executive director of1lle stateooard of investment
ShllIIproviae-all reasonable assistance to the EublTc employees
reti.rement assOCiation in preparing reIevanTIn ormation on the
incentive program and file plan.

Sec. 5. Minnesota Statutes 1990, section 353D.03, is amended to
read:

353D.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official eligible under
section 353D.Ol, subdivision ~ paragraph (a), clause mwho elects
to participate in the public employees denned contribution plan
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shall contribute an amount equal to five percent of salary as defined
in section 353.01, subdivision 10. A participating elected local
government official's governmental subdivision shall contribute a
matching amount.

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
'l"a1ified personnel eligible under section 353D.Ol, subdivision ~
paragrah~ ~ clause B who indivIdually elect to participate,
except t at personnel who are paid for their services may elect to
make member contributions in an amount not to exceed the service's
contribution on their behalf. Ambulance service contributions on
behalfof salaried employees must be a fixed percentage of salary. An
ambulance service making contributions for volunteer or largely
uncompensated personnel may assign a unit value for each call or
each period of alert duty for the purpose of calculating ambulance
service contributions. ambulance service contributions. An ambu
lance service with personnel for whom funding is srovided under the
para~aph that has ambulance auenaants, amllu ance drivers, ana
ambuance servIceme<lical directors qualified to have an ambulance
servIce personnel incentive payment made on the person's behalf
under sectIOn 353D.031 may discontinue thatfulidin~ if the ambu
lance servIce has given its 1farticil?ating personne atreast 18
illoiiThs notice of its intent toiscontmue its funding ome plan.

Sec. 6. [353D.031] [AMBULANCE SERVICE PERSONNEL IN
CENTIVE PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The money credited in the
emergenct memcal services personnel account must be allocated
annuaIIy fu: the executive director of the publIc employees retire
ment association.

Subd. 2. [ELIGIBILITY FOR ALLOCATION.] (a) The money
cre<JRed in the emergency medical services personner-account must
be annuiilly aIIocated on the basis of' the number of quarmea
sursonnel and their credited servlCecfuringthe previous year ending

une 30.----
(b) The amount of revenue paid to the emergencli medical services

account since the errective date offuis section or t e date of the last
aIIocation, wlilchever app1leS1'>epJus any net investment lliCOiiie
credIted to the account, must _ etermmer

(c) The number of qualified personnel must be determined.
QuaJil'ledIillrsonnel are ambulance attendants, amfiiilance drIvers,
and ambu ance service medical directors who:

0) are empl0JI,ed ~ or serv~ an ambulance service that is
Iicensea-as such~~ state of Mmnesota;
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(2) perfonn all or a redominant portion of services in Minnesota
oronbehalfor Minnesota resi ents, as-certified §: the chief
iidmmistra.tlVeoffICer of the ambulance service; - --

(3) are currently certified Qy the department of health as ~
affi'bulai1ce attendant, ambulance driyer, or amDu~servIce
medical dIrector and are certified as actIve Qy the chief admimstra
tive officer of the ambiiIance service;

(4) for the lear in question, would be considered !': volunteer
attenaant un er section 144.809T,SUbdlVision ~ ~x$ept that the
sjlap\'limit1S$3000 for calendar year 1992, ana IS 3,000 multi
~ .'!Y thecu~tffa't;vevercentage increase in the natloiial con
sumer nIce index for al urban j)ge earners published !iY the
teaera:l epartmentmLlibOr since ecember 31, 1992;

(5) for an ambulance service medical director: meets~ liala?v
~ setrorth in clause (4) based dnl~ on ~ person s~
stIpeniISor salary for service as !':me Ica director; and

(d) The amount of credited service Qy qualified persollllel in the
fonn of units mustoe detennined. A ye~r of service !?y !': quaIifleil
Jerson afterthe pe'h0nh elects to partiCIpate in the~ or after

anuaPea b 1992 w IC eVei'lslater, is equar to two unitS. !! !':
~ualifie pe,:son has service tnat woulahave qualillea before the

ate of electIOn of participatloiiOrJiiiiii~ 1992 whTc'heVe~
later,tlie person must receive an additiona on~ of!,: unit~
year oTThat servIcemr a maximum of five yeah" fixcept that the
person cannot receivecredit for 3;nyYeah in W ic contnlJutiOiiS
were made fu: an ambUlaiiCe servIce on~ person'S behalf under
sections 3530.03 and 353D.04.

Subd. 3. [ALLOCATION.] The money available for allocation
must be divided Qythe greater of 2,000 units or the total number of
units associated witnQualifieapersom1eTToaetennlile the dollar
value of!,: unit. Aralilied persOl,' ~ entItled. to have depositeaOii
the ![irson'SbehaJ in the person s md,v,dual account an amount
e(ua:to the dollar varueof!,: unit multiplIed~ the persoii'S number
Q... umts cre<meiIl'or that year under subdivisIOn 2, paragraph (d).

Sec. 7. Minnesota Statutes 1990, section 3530.05, is amended to
read:

3530.05 [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Employing unit contributions
under section 3530.03 and ambulance service persollllel incentive
aIIOCa:tion under section3D3D.031, after the deduction of an amount
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for administrative expenses, and individual participant contribu
tions must be remitted to the state board of investment for invest
ment in the Minnesota supplemental investment fund established
by section llA.17.

Subd. 2. [INVESTMENT OPTIONS.) (a) An individual partici
pant may elect to purchase shares in the income share account, the
growth share account, the money market account, the bond market
account, the guaranteed return account, or the common stock index
account established by section llA.17, or a combination of those
accounts. The participant may elect to purchase shares in a combi
nation of those accounts by specifying the percentage of the total
contributions and ambulance service personnel incentive alIOcatloll
to be used to purchase shares in each of the accounts.

(b) Twice in a calendar year, a participant may indicate in writing
a choice of options for subsequent purchases of shares. After a choice
is made, until the participant makes a different written indication,
the executive director of the association shall purchase shares in the
supplemental investment fund or funds specified by the participant.
If no initial option is indicated by a participant, the executive
director shall invest all contributions made by or on behalf of a
participant in the income share account. A choice of investment
options is effective no later than the first pay date occurring more
than 30 days after receipt of the written choice of options.

(c) One month before the start of a new guaranteed investment
contract, a participant may elect to transfer all or a portion of the
participant's shares previously purchased in the income share,
growth share, common stock index, bond market, or money market
accounts to the new guaranteed investment contract in the guaran
teed return account. If a partial transfer is made, a minimum of
$200 must be transferred and a minimum balance of $200 must
remain in the previously selected investment options. Upon expira
tion of a guaranteed investment contract, the participant's shares
attributable to that contract must be transferred to a new guaran
teed investment contract unless the executive director is otherwise
directed by the participant. Shares in the guaranteed return account
may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired,
unless the participant qualifies for a benefit payment under section
353D.07.

(d) Twice in a calendar year, a participant or former participant
may also change the investment options selected for all or a portion
of the individual's previously purchased shares in accounts other
than the guaranteed return account. If a partial transfer of previ
ously purchased shares is selected, a minimum of $200 must be
transferred and a minimum balance of $200 must remain in the
previously selected investment option. A change under this para-



58th Day] MONDAY, MAY 20, 1991 7255

graph is effective as soon as cash flow to an account permits, but not
later than six months from the requested change.

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set aaallally by the
e"eellth'e <IiFeetaF efthe aaaaeiatiaa, hilt Ret t& ""'*"'II twel'eFeeat ef
the eIRl'layiag IlRit eaatriblltiaaa t& the "*"" to defray the expenses
of the association in administering the plan. The amount must be
set annually !>.l:: the executive director of the aSsOciation, but not to
exceed two percent of the total amount of the employing unit
contrThutions to the pl~n arurthe ambulance service personneI
incentive allocation receIved h the plan.

Sec. 8. [353D.051] [VESTING FOR INCENTIVE ALLOCATION.]

(a) Sility months of service credit, accumulated after the date on
wlllcli t e person elects tol'artici/Eate in the plO' are requrrea fOr
VeSlliigor retirementl>eiie Its un er sectioo353 .07,Other than on
account of death that are derlveaTrOm ambulance service personnel
incentive ~tlOlls under sectioll353D.031. These 60 monthS
must be accumulated withm 120 months ofthe first monthOfservice
credit earne<I after the date on which the person elects to participate
in the plan. No minlliium]YlOd of sernce ISreqUITe<I tor vesting of
IJeneflts under section 353 .07, on account Ofd'lith, that are derived
from am""EiiiIaiice service personnel incentive a ocations under sec
tion 353D.031, once the persi't has elected to participate in the plan.
Upon completion of 60 mont s of service unaer the plan withOne or
more participating ambulance services, ~ ~articipant terminating
active service i." entitled to reCeIve the va ue of the partiCIpant's
illdlVldual account as provided in section353D.07.

(b) Amounts derived from ambulance serviciSrsonnel incentive
allOCations under section 353D.031 that are c ited to a s;.rson's
account arefOrfeited at the end of the120th month after t e first
month ofService credit ""rn'-linaaer the date on whiChThe person
elects to partiCIpate in the plan, if the Er,srE does noTli.ave 60
months of service credit at that time. Fun s 0 eite<lmust be adde<I
to the emergency rnearcaTsernces personnel account for the subse
quent January 1 allocation under section 353D.031.

Sec. 9. Minnesota Statutes 1990, section 353D.06, is amended to
read:

353D.06 [REPORTING.]

The executive director of the public employees retirement associ
ation shall prescribe the reporting forms required from employing
units and the election forms required from participants. Reporting
forms must contain names, identification numbers, amount of
contribution by and on behalf of each participant, and such other
data as is required to keep an accurate record of the account value of
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each participant and to determine eli(;ibility for aid allocations of
ambulance service personnel incentIve amounts under sectIOn
353D.031. --

In the event an ambulance service fails to provide required
infOrmation withm 60 days at'ter the pUblW emWoyees retirement
association sends the service a notice t at t e informatIon is
overdue, itsmemberS forfeit theseroce units credited and its
members are not entiuea-to tile ambulance service ~rsomrer
incentive amount allocated for tnat yj,ar. AIribulance servIces that
provide fraudulent informatIOn are su ject to criminal prosecuuon.

Sec. 10. [353D.091] [FEDERAL REQUIREMENTS.]

Subdivision 1. [PLAN TAX QUALIFICATION AND STATUS.]
The puWic emproyees retirement association shall seek "'- determi
nation om the Internal Revenue service regardffig the tax guali
fiCiitiOn status of the incentive program and from the Uilited" tates
Department onaoorre~arainf;whether the incentive seogram
must co'l!Jlf witlll'edera Emp oyee Retirement Income curity
Act (ERI::> reqmrements.

Subd. 2. [REPORT TO LEGISLATURE.] The executive director
shall immediately report the results of eaclilletermination to the
chairs of the senate governmental operations committee, house
governmental operations committee, and legtslatIve commlssloiiOi1
pensions and retirement.

Subd. 3. [IMPLEMENTATION DELAY] The association shall not
credit participants with service units nor trniisfer mon,F from tlie
emergency medicarBervices personner account un ersectIOii
353D.031, subdIvisIOn & into indiVIdual accounts unless wntten
notificatIon IS receIved trom 0) the Internal Revemie"BerVice that
implementation of the 1iiCentiVeJrogram does not jeopardizetlie
tax-exem~t status mthe defin contribUtiOn.Pf(j< or a JIU,bliamnsIOn p an under sectiOn 356.30, subdIvision:!, an 2) the mte

tates Department of Labor that the incentive arogram need~
CCiiiijiry WIth feaerarERISA requirements, ineIu ing ana reqUIre
ments for tax-deferred treatment of contributions an mterest
earned on contributions.

Subd. 4. [RULES AND POLICIES.] If the incentive ffi,0gram
receIves mvorable determinations from botllThe Internal venue
servIce and the Umted States Departiilent of LaDOr, the aSSOCIatIOn
shall formurate and ddO~ rules or policies in accordance with the
restrictions and stan ar ortIle Internal Revenue Code and ruTeS
and regulatloiiS of the IntemarRevenue ServIce. -- ---

Sec. 11. [EFFECTIVE DATE.]
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!f the requirements under se.ction 10 ~ met ~ June, 1992,
sections 1 to §. and Q areetiective J}lly h 1992, and sectIOn !1 ~
effective January h 1993. IT not, sectIons! to 10 are inoperative.

ARfICLE 20

REVERSE MORTGAGES

Section 1. Minnesota Statutes 1990, section 47.58, subdivision 6,
is amended to read:

Subd. 6. [TAXES; INSURANCE.] The borrower shall pay real
estate taxes, assessments and insurance premiums on the property
securing the loan, and the lender may require the borrower to
provide evidence of payment. Mortgage registry tax~ under
sections 287.01 to 287.12 must be paid at the time oTthe recordlng
or regIstering oftl:ieorIglnarreverse mortgage-:lftlie liOITowerdoes
not make timery payment the lender may pay taxes, assessments,
insurance premiums and other similar charges for the protection of
the property securing its loan and may add these payments to the
outstanding loan balance if not repaid by the borrower within 60
days after the borrower receives notice that the lender has made the
payment.

Sec. 2. Minnesota Statutes 1990, section 287.05, is amended to
read:

287.05 [TAX ON RECORDATION OR REGISTRATION; SUP
PLEMENTAL MORTGAGES.]

Subdivision 1. [TAX IMPOSED.] A tax of23 cents is imposed upon
each $100, or fraction thereof, of the principal debt or obligation
which is or may be secured by any mortgage of real property situated
within the state executed, delivered, and recorded or registered;
provided, however, that the tax shall be imposed but once upon any
mortgage and extension thereof. If the mortgage describes real
estate situated outside of this state, the tax shall be imposed upon
that proportion of the whole debt secured thereby as the value of the
real estate therein described situated in this state bears to the value
ofthe whole of the real estate described therein. The tax imposed by
this section shall not apply to a contract for the conveyance of any
interest in real estate.

Subd. 2. [SUPPLEMENTAL MORTGAGES.] Any supplemental
mortgage! not including revisions to !! reverse mortgage as de
scribed undersubdivision ~ securing a portion or all of the same
mdebtediiesS, whether or not additional security is included, shall
be taxed in the following manner:

(a) Any additional indebtedness shall be taxed on the ratio that
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the value of the real estate therein described in this state bears to
the value of the whole of the real estate described therein.

(b) If there is no additional indebtedness but the percentage of the
Minnesota real estate as compared to the total real estate secured by
the previous mortgage is increased, the tax shall be recomputed and
paid on the remaining indebtedness multiplied by the difference
between that percentage of Minnesota real estate included in the
supplemental mortgage and that percentage included in any previ
ous mortgage.

(c) In the event of both an increase in the indebtedness and a
change in the Minnesota percentage of real estate given as security,
the tax shall be recomputed on the portion representing new
indebtedness in the manner provided in (a) and in the event of an
increase in the percentage of Minnesota property included as
security, the tax shall be computed on the remaining portion of the
indebtedness as provided in (b).

Subd. 3. [REVOLVING LINES OF CREDIT.] When a mortgage,
includinf a reverse mortgage, secures a revolving line of credit
under w icn advances, payments, and readvances may be made from
time to time, the tax imposed under subdivision I shall be paid on
the maximum amount of the line of credit which may be secured at
anyone time, as expressed in the mortgage, regardless of the time or
amount of advances, payments, or readvances.

Subd. 4. [ADVANCES BY MORTGAGEE.] No tax under subdivi
sion 1 shall be paid on the indeterminate amount which may be
advanced by the mortgagee in protection of the mortgaged premises
or the mortgage, including taxes, assessments, charges, claims,
fines, impositions, insurance premiums, amounts due upon prior or
superior mortgages and other prior or superior liens, encumbrances
and interests, and legal expenses and attorneys' fees.

Subd. 5. [INDETERMINATE AMOUNTS.] When a mortgage
secures an indeterminate amount other than those described in
subdivision 3 ffi', 4, or !1, no tax shall be paid at the time the
mortgage is recorded or registered, but the tax must be paid at the
time of recording or filing an affidavit stating the amount and time
of the actual advance.

Subd. 6. [REVERSE MORTGAGES.] !! real property secures ~

reverse mortgage, the principal debt or obUWtIon to Which mort
~ registry tax aTes is the expecteirtotal isbursements or cash
equivalent to 00rna e unaertlie terms of the loan. Interest accruing
on the disbursements made ~ not~ to mort~af.e reRstry tax.
In tne case of periodic ~a~ments made fu an in e mite engtf of
time, the expected total is ursements must equil the product 0 the
periodICpa1ment amounts and the nUffiber Q... payments aM if
applicable, te amount of cash distribution or its equivalent. The



58th Day] MONDAY, MAY 20, 1991 7259

number of payments must be based upon the life expectanc~

assumption used in determmingtlieJ?'lYment amount.ln the case o~
reverse mortgal(es made as part of the Housing andCommunity
Development ACt of 11?7bsectton 255m the NationarHousmg Act,
and administeredE:~ epartment oiilOiising and Urban Devel
opment (RUD), mortgage registry tax must not be assessed on
Federal Honsing Administration mortgage insurance premiums,
monthly lender service fees, or payments to be distributed to the
borrower fu' HUD. -- - - - - -

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and ~ are effective the day following final enactment.

ARTICLE 21

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 14.03, subdivision 3,
is amended to read:

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a
rule in section 14.02, subdivision 4, does not include:

(1) rules concerning only the internal management of the agency
or other agencies that do not directly affect the rights of or
procedures available to the public;

(2) rules of the commissioner of corrections relating to the place
ment and supervision of inmates serving a supervised release term,
the internal management of institutions under the commissioner's
control, and rules adopted under section 609.105 governing the
inmates of those institutions;

(3) rules of the division of game and fish published in accordance
with section 97A.051;

(4) rules relating to weight limitations on the use of highways
when the substance of the rules is indicated to the public by means
of signs;

(5) opinions of the attorney general;

(6) the systems architecture plan and long-range plan of the state
education management information system provided by section
121.931;

(7) the data element dictionary and the annual data acquisition
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calendar of the department of education to the extent provided by
section 121.932; ....

(8) the occupational aafety and health standards provided in
section 182.655i or

(9) revenue notices and tax information bulletins of the commis-
sioner of revenue. -- -- --
---

Sec. 2. Minnesota Statutes 1990, section 16A.15, subdivision 6, is
amended to read:

Subd. 6. [BUDGET AND CASH FWW RESERVE ACCOUNT.] A
budget and cash flow reserve account is created in the general fund
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary
balance in the general fund for use as the budget and cash flow
reserve account. The commissioner of finance shall transfer ta from
the budget and cash flow reserve account aueh ameanta as IH'e

_ailable the amount necessary to bring the total amount, including
any existIng balance III thellccount on June 30, 1989 1991, to
$lilill,llllll,llllll $400,000,000. The amounts restricted shall remain in
the account untIl drawn down under subdivision 1 or increased
under section 16A.1541.

Sec. 3. Minnesota Statutes 1990, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proofof the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition of obtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow a municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for all or a portion of the contingency action
portion of the reasonable and necessary response costs at the facility
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through its authority to issue bonds, provided that the method
developed in the rules will ensure that when funds are needed for a
contingency action, sufficient bonds can and will be issued by the
municipality to meet its responsibility. The rules must include at
least:

(1) a requirement that the governing body of the municipality
enact an ordinance that clearly accepts responsibility for the costs of
contingency action at the facility and that reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that is equal to the total contingency action
costs calculated under the rules;

(2) a requirement that the municipality assure that all collectors
that haul to the facility implement a plan for reducing solid waste by
using volume-based pricing, recycling incentives, or other means;

(3) a requirement that when a municipality opts under the rules
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside funds that
will cover a portion of the potential contingency action costs at the
facility, the amount to be determined by the agency for each facility
based on at least the amount of waste deposited in the disposal
facility each year, and the likelihood and potential timing of condi
tions arising at the facility that will necessitate response action; and

(4) a requirement that a municipality have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shall comply with the amended rules. The
method for proving financial responsibility developed under para
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility, unless the expansion is a
vertical expansion. Vertical ex~ansionsorrlITYfng existing facil
ittes cannot be permitted for!! uratlOn or onger than three years.

Sec. 4. Minnesota Statutes 1990, section 138.17, subdivision La, is
amended to read:

Subd. La. [RECORDS INSPECTION.] Government records which
a state agency, political subdivision, or statewide system lists on a
records disposition application or records schedule, or on which
archival assistance or advice is requested, may be inspected by state
archives' employees if state archives gives prior notice. Employees of
the archives shall have access to the records for the purpose of
determining the historical or other continuing value of the records,
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regardless of the records' classification pursuant to chapter 13 or
270B. Employees of the archives shall be liable to the penalties set
forth for improper disclosure by them of private, confidential,
nonpublic, or protected nonpublic data inspected for this purpose,

Sec. 5. [268.55\ [FOOD BANK PROGRAM,]

Subdivision 1. [DISTRIBUTION OF APPROPRIATION.] The
economic ~r0rliinity office of the department of jOblland trainIng
shan dlstn ute funds appropriated to !! ~ lawlor t at purpose to
food b;it\as de1lned in section 31.50, subdivision h paragraph (bT
~ foo ~ 9ualifies under this section if!! ~ ~ non'!{ofit corpora
tion, or is affIliated with ~ nonprofit corporatIOn, as efined under
section 501(c)(3) of the1iiternarRevenue COde of 1986, and dIStrlO
utes food to qualifyIng foOdshelves. A foOdSheTtguli1iIles under this
sectionn:

(1) i! is ~ non rofit corporation, or is affiliated with ~ nonprofit
~ration, as e med in sectIon 50I(C')(3) of the Internal Revenue
~ofI986;

(2) it distributes standard food orders without charF, to needy
indlviauals. The standard foooorder must consist 0 af1east a
two-day supply or six pounds~ person of nutntionaIlfbaJaiiCed'
food items;

(3) i! does not limit food distributions to individuals of a particular
rellgjousat'fil13.tion, race, or other criteria unrelate<l'to nee<! or to
reqUIrements necessary to aammistration of ~ faIr and orderly
distributIOn system;

(4) i! does not use the monel' received or the food distribution
program to foster or adVance re igious or pOTitical views; and

(5) i! has ~ stable address and directly serves individuals.

Subd. 2. [APPLICATION.] In order to receive money appropriated
foiToOd: Eanks under this section, a rood bank must~ to the
ec<illoillic ~rtiiiUty Office. The apjiTICatlollmust be in atonn
prescribed ii£ the economIC OPPOrtunity oftlce and must contam
infonnation required fu' the economic opportunity office to verily
that the applicant is ~ qUalifying food bank anctthe amount~
applicant is entitIea to receive unGers~ision 3. Ap!:llcations
must be fiied at the times and' fOrtlle periods detennin fu' the
eCoiloiiiicowoitumty office.-- -- -- --

Subd. 3. [DISTRIBUTION FORMULA.] The economic op~ortu

nity office shall distribute monet, appropriated to i! for foo shelf
programs to quarafYing food ban s in proportion to the number of
indivId'uals serve )r the foollSheff programs supjilieif!il the fooa
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bank. The economic opportunity office shall gather data from
appIlcations or other appropriate sources to determine the pro~or
tionate amount each qualifying program ~ entitled to receive. 9he
economic opportunity office may increase or decreasethe quabfying
food bank's proportionate amount if !! determines tlie increase or
aecrease ~ necessary or appropriate to meet changing needs or
demandS.

Subd. 4. [USE OF MONEY.] At least 95 percent of the milney
diStnOUte<l to food banks under fIllSsection must be use to
purchase nutritioUs fOOOlOr dIStrIbutIOn without C'Iiiir~e ~uaritY
.\!!g foodshelves serving needy indIviduals and famil1es. 0 more
than flve percent 01 the donI?' may be expended for other menses,
such as rent, salaries, an ot er administrative expenses 0 t e food=--- - ---names.

Subd. 5. [ENFORCEMENT.] ~tent food banks must retain
recordSdocumenting expenditure 0 t e money anacomPIYWith anK
additional requirements imposed~---uieeconomic opportunit6: 0 
flce. The economIc oPffijrtunity office may require "" food ant<
receiVIng funds under tis section to report on Its use oftnefunds.
The economic opportiillTIYoffice Tay requireThat the re~01conta1il
an indel>endent audit. IT inenglli e expenditures are rna e~ "" food
bank, t e inebm~amount must be repjit to the economic oppor
tunityOffice an deposited in the genera una.

Sec. 6. [270.0604] [REVENUE NOTICES.]

Subdivision 1. [AUTHORITY] The commissioner of revenue may
ma¥e., adopt, and publish interl:retive revenue notices. A "revenue
notIce' ~ "" polka statement t at has been published pursuant to
subdivision 5 an that proviUeSInterpretation, details, or sup~le
mentary infOrmation concerning the application of law or ru es.
Revenue notices are published for 11le information anaguUfallceOf'
taxpayers, the department of revenue, and others concerned.

Subd. 2. [EFFECT.] Revenue notices do not have the force and
effect oflaw and have no precedential e'ct,out may be relied on fu
taxpayers untIl revoked or mOdifie<l. notice mayne expressly
revoked or ffiOd1fied~~heaerrtment, fu>: the issuanceOf a revenue
notice but fmi? not be revo ed or modi!lea retroactively to the
~enro t e taXPa1f!s. A change in the law or an mterpretatloll
of the law occurring a r tne revenue notice is issued, whether in
therorm of a statute, courtl1eCislOn, adrilliilstra:tive rule, or revenue
notice, results in revocation or modification of the notice to the
extent that the Change affectsthe notice.

Subd. ~ [RETROACTIVITY. J Revenue notices are generally in
t~retive of existing law and therefore are retroactIve to tne
effective date of the applicable law provision Uii1essotherwise staten
in the notice.-------
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Subd. 4. [ISSUANCE.] The issuance of revenue notices is at the
discretionof the commisswner of revenue. The commissionershaIT
estabhsh proceaures governmg The issuanceoirevenue notices and
tax informatIOn bulletins.

Subd. 5. [PUBLICATION.] The commissioner shall publish the
reVenUe notices in the State Register and in ThY other manner that
makes them accessffife to the general public.~Coiiiffiissioner may
charge !'. reasonable feefor pubhcations.

Subd. 6. [APPLICABILITY.] This section does not~ to P!:QP:
erty tax raw.

Sec. 7. [270.0605] [TAX INFORMATION BULLETINS.]

The commissioner of revenue ma~ issue tax information bulletins.
'''I'aXinformatIOn biiIIetins" are mTorniauonal guides to enable
taXPayers to become more familiar with Minnesota tax Taws and
th~l~ngh\land responmblhtles under tile tax laws. NOtli1iiji con
tam m t e tax information bulleUi1S superseaes;aIters, or other
WIsecnanges al y provisions of the Minnesota tax law,
aaminlstrative ru es, court decIsions, or revenue notices.

Sec. 8. Minnesota Statutes 1990, section 270.067, subdivision 1, is
amended to read:

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen
tal policy objectives are sought to be achieved both by direct
expenditure of governmental funds and by the granting of special
and selective tax reliefor tax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments to lower tax rates or to
increase expenditures. As a result, tax expenditures should receive
a regular and comprehensive review by the legislature as to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular biennial tax
expenditure budget.

Sec. 9. Minnesota Statutes 1990, section 270.067, subdivision 2, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shall prepare a tax expenditure budget for the state eveFy

re.... yeat'B. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the
same time as provided for submission of the budget pursuant to
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section 16A.ll, subdivision 1, """"I't that the fte*t ....eIH"I'9"t shall
be sllbmiUed ffi WWl, aDd e'Yef'Y feIlP yeat'B tReFeafteF.

Sec. 10. Minnesota Statutes 1990, section 270B.09, is amended to
read:

270B.09 [CONTRACTS WITH THE STATE; SETOFF.]

The commissioner may disclose to the department of finance or
any state agency making payment to a vendor as described in
section 270.66 or 290.97 whether the vendor has an uncontested
delinquent tax liability owed to the commissioner and the amount of
any liability. The commissioner 'f'W also disclose taxpayer identit~
information t01lie department 0 mance and to theLJniversity 0

Minnesota, sOIe"IYfor vendor setoff purposes.- - -

Sec. 11. Minnesota Statutes 1990, section 287.22, is amended to
read:

287.22 [EXCEPl'IONS.]

The tax imposed by section 287.21 shall not apply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F. Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof is the grantor, assignor,
transferor, conveyor, grantee or assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.

I. Deeds to or from coowners partitioning undivided interests in
the same piece of property.

J. ~ny deed or other instrument of conveyance issued pursuant to
!! ran exChaiige under section 92.121 and reJateQliiWS.
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Sec. 12. Minnesota Statutes 1990, section 289A.39, subdivision 1,
as amended by Laws 1991, chapter 18, section 2, is amended to read:

Subdivision 1. [EXTENSIONS FOR SERVICE MEMBERS.] (a)
The limitations of time provided by this chapter ftftd, chapter 290
relating to income taxes ftftd, chapter 271 relating to the tax court
for filing returns, paying taxes, claiming refunds, commencing
action thereon, appealing to the tax court from orders relating to
income taxes, and the Mling of petitions under chapter 278 that
would otherwiseOe QUe~~ 1991, and appealing to the Supreme
Court from decisions of the tax court relating to income taxes are
extended, as provided in section 7508 of the Internal Revenue Code
of 1986, as amended through January 30, 1991.

(b) Ifa member of the national guard or reserves is called to active
duty in the armed forces, the limitations of time provided by this
chapter and chapters 290 and 290A relating to income taxes and
claims for property tax refunds are extended by the following period
of time:

(1) in the case of an individual whose active service is in the
United States, six months; or

(2) in the case of an individual whose active service includes
service abroad, the period of initial service plus six months.

Nothing in this paragraph reduces the time within which an act is
required or permitted under paragraph (a).

(c) If an individual entitled to the benefit of paragraph (a) files a
return during the period disregarded under paragraph (a), interest
must be paid on an overpayment or refundable credit from the due
date of the return, notwithstanding section 289A.56, subdivision 2.

(d) The provisions of this subdivision apply to the spouse of an
individual entitled to the benefits of this subdivision with respect to
a joint return filed by the spouses.

Sec. 13. Minnesota Statutes 1990, section 290.611, subdivision 1,
is amended to read:

Subdivision 1. No person who prepares, aids in the preparation,
processes, transmits consults with respect to or reviews a state or
federal tax return for another person, corporation, partnership,
association or other taxpayer shall divulge any particulars of such
return, except to authorized employees of the department of revenue
or of the Internal Revenue Service in the course of an examination,
without the written permission of such person, corporation, partner
ship, association or other taxpayer or the legally appointed repre
sentative of such taxpayer if such taxpayer is deceased, incompetent
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or otherwise unable to give such consent. The provisions of this
subdivision shall not apply to disclosure by an employee of the
department of revenue or of the Internal Revenue Service to other
employees of such department or service where such disclosure is
necessary for the effective administration of the tax laws of the state
or the federal government.

Sec. 14. Minnesota Statutes 1990, section 469.167, subdivision 2,
is amended to read:

Subd. 2. [DURATION.] The designation of an area as an enter
prise zone shall be effective for seven years after the date of
designation, except that enterprise zones in border cities eligible to
receive allocations for tax reductions under section 469.169, subdi
visions 7 and 8, and under section 469.171, subdivision 6a or 6b,
shall be effective until these allocations have been expended.- -

Sec. 15. Minnesota Statutes 1990, section 469.171, is amended by
adding a subdivision to read:

Subd. 6b. [ADDITIONAL BORDER CITY ALLOCATIONS.] In
adlIltiOn totax reduction authorized under section 469.169, subili
visions 7 an(f8, and under subdivision~ the commissioner may
allocate$l,OOO,OOOl'ortax reductions as proVUled in this section to
enterprise zones desi~ated under section 469.168, Siil>division ±.
paragraph (c), excjf!1i or zonesTocalea III cities of the first cIass. The
Loney shalT1>e a ocateaaiilong the zones on a ~~ basis.

imits on themaximum allocatiooto a zone imposed ~ sectWil
469.169-;8ul)(fivision 'J.,. do not~ to allocauons made under this
subdivision.

Sec. 16. Minnesota Statutes 1990, section 462C.03, subdivision 10,
is amended to read:

Subd. 10. Notwithstanding any provision of this chapter, not more
than 20 percent of the aggregate dollar amount of tax-exemlif, bond
proceeds aad llftY ethet' fuBda appropriated by any city WIt in any
calendar year to make or purchase loans providing single family
housing or dwelling units for sale within multifamily housing
developments described in section 462C.05, subdivision 3, shall be
appropriated to provide single family housing for persons or fami
lies, including renters of the single family housing, whose gross
income exceeds the limit in section 462C.03, subdivision 2. If 20
percent of the total amount of tax-exempt bond funds so appropri
ated by the city in any calendar year is expended for housing not
within the limit, no additional funds may be expended pursuant to
any other similar appropriation until the remaining 80 percent is
expended for housing within the limit. Notwithstanding subdivision
~ the city may use taxable bond proceeds for single famiy housing

. !Q!: persons andmmilies with adjusted gross incomes Q... !!l! to 175
percent of the median famIly income as estimated fu' the Viiite<i:
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States Department of Housing and Urban Development for the
nonmetrop?htan county or stanclai'lI metropohtan stahsticaTarea,
whichever IS appropriate.

Sec. 17. [469.0813] [ROSEMOUNT; PORT AUTHORITY]

Subdivision 1.:. [ESTABLISHMENT; POWERS.] The city of Rose
mount may, !?1:'adoption of an enabli~resolution in compliance
with the procedural requirements of su IVIsion .:!, establish a P?rt
aiillionty commission that, subject to the provisions of subdivisIOn
~ has the same powers as a~ autliO, established under section
469.049 oiOtl1er law, anaa housmg an redevelopment authorit~
established undersecuons-469.001 to 469.047 or other law, an
shall consti£iit.ean "agoency" that dmay adIDinister one or more
municIpal developmentlhstricts un er sectIOn 469.11D.lfthe cjty
establishes a~ authority commISSiOn. under this section, the li'ty
shall exercise ill the powers relating to ~ por iltiThorit~~ante to
ay city h sections 469.048 to 469.068 or ot er law, an aIpowers
re atmg to a housing and retfevelopment iiiithOrity grantea to any
city h sectiOns 469.001 to 469.047 or other law. -

Subd. 2. [LIMITATION OF POWERS.] (a) The enabling resolution
m?pose the following limitations upon the actions of the port
aut ority:

(1) that the~ authority shall not exercise any specified powers
contaInedmsectlOns 469.001 to 469.047 and 469.048 to 469.068 or
that the~ authorit:r shall not exercise any powers without the
priorapproval of the cIt;YCoiinCIT; -

(2) that, ejcept when previously pledged !?1: the~ authority, the
city counci may, h resolution, require tne port authoritl to
transfer any portion of the reserves j,enerate<r!?1: activities 0 the
Plirt authorna which the"1Ycouncil etermmes is not necessarylOr
t e successfu 0leration Q... the port authOri~, to 1lle city generaI
fiiiid, to be used!>r any general purpose of~ city;

(3) that the sale of all bonds or obli(\ations issued !?1: the~
au1Jlority be approved~ the city councIl before issuance;

(4) that the port authori%. follow the~ process for city
departments as provided h ~ city andaS implemented h tile city
council and mayor;

(5) that all official actions of the Pl'rt authoritx must be consistent
with theadOpted comprehensivePhan of the CIty, anaany official
contrOISimplementing the compre ensivePTan;

(6) that the port authority submit to the city council for approval
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!J.l resolution any proposed project as defined in section 469.174,
subdivIsion 8;

(7) that the po~ authority submit all planned activities for
inilUencin~1lle action of any other governmental agency, subdiV1=
SIOn, or bo y to the city councITl'Oi'" approval;

(8) that the port authorit),submit its administrative structure and
management practices to~ city council for approval; and

(9) any other limitation or control established !J.l the city council
!J.lfue enaoung resolution.

(b) The enablin~resolution mlY be modified at any tjme, subject
toClause ~ an provided t at any mOdification IS made in
accoraance with the proceduraTreQuirements of subdivIsion 3. -

(c) Without limiting the ri%ht of the~ authority to Iletition the
city council at any time, eac ye'f\\within 60 days ott e anniver
~ date oftlie Initial ad~n 0 ~ enahlIDg resolutIOn:, the P~rt
authOritY ShaIT suomlt to t e citY

h
council a Odffi~ stating wnet er

and how the enabling resolUtion s ould be mi. Within 30 da~s
of reCeiPtof the recommendati0'k the city council shall revIew t e
enabling resOlutIOn, conSider t e recommendations of the port
authority, and make 'fY moditlcations it considers approj?riate;
providedtbat any modi IcatIOn shall be matte In accordance With the
procedural reqUirements of suhdlVlslon~

(d) A determination ~ the cit council that the limitations
imSiJsea under this sectIOnnave~ complfe<rwith!J.l the~
aut orityShiill be conclUSive.

(e) Limitations imposed under this section must not be applied in
~ manner that impairs the securit~ofaI? bonds issuedOr contracts
executed prid~ to the im~ositlOn 0 The Imitation.-Tlie cit), council
shall not mo Iffany limitations in effect at the time ,,;ny ondS or
libl:r.a1'[n'hare ISSUed or contracts eXeCiltea tOtheaetnment of the
~ Q.. t eoonds or ObligatIOns or any contracting party. -

Subd. 3. [PROCEDURAL REQUIREMENT.] (a) The creation of a
port authority !J.l the cit~ of Rosemount mustOe fu: written
resolution known asthe ena ling resolutIOn. Prior toOOilntilin of the
enablin~resolution, the fity council shall coiidiict ~ pU

f
tC eanng.

Notice 0 the time anap ace of hearing, a statement 0 t e pu~se
of the heanng, and ~ summa~of the resolution mustbe publiSed
In a newspaper of general cireuation within the city once ~ week for
two consecutive weeks. The first publication must appear not more
than 30 days from the date of the public hearIng. --

(b) All modifications to the enabling resolution must be!J.l written
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resolution and must be adol;'ted after notice ~ ~ved ~ !Ie pf'bMc
hearin conaucteQas reqUIred for the origina a optIOn Q... ~
ena iog resolution.

Subd. 4. [NAME.] Notwithstanding any law to the contrary, the
city may choose the name of the commission.

Subd. 5. [REMOVAL OF COMMISSIONERS FOR CAUSE.] A
coiiiililssioner of the port authorita' may be removed !!x the ci~
council for mefficleiicy, neglect of~ or misconduct in Of'i'lce.
commisSIoner shall be removed only after a hearing. A .lOPy of the
char~es must he given to the commisswner at least ten~ before
the earing. The commissioner must be given an opportunitli to be
neard in persl't or !!xcounsel at1Iiehearing. When written c arges
lUiVebeen BU mKted against a commIssioner, the city council hay
temporanly suspend the comnllsslOner. !! the city council findS t at
those charges have nOfbeen substantiatea,tlie commissioner snarr
DeiIiimediatelyrernstate<rTfa commIssioner is removed, a recoroof
tlle procee<Iuifts, tO$ether Willi the charges and findmgs, shall be
rued in the 0 Ice of the city cler"l<::-

Subd. 6. [EFFECTIVE DATE.] This section is effective for the city
ofliOsemount the ~:r after complla'nce with~innesotiiBtatutes
section 645.02:L;"Su iviSWil3, fu: the governIng bOdy of the city of
ROsemount.

Sec. 18. Laws 1974, chapter 285, section 4, as amended by Laws
1989, chapter 328, article 4, section 6, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.]

To finance the programs authorized in section 2, 2a, and 3 of this
act, the governing body of the city may by resolution authorize,
issue, and sell general obligation bonds of the city ffi aeeenla",ee
with the !,Fe'jieie",s ef MiBBeseta Statlltes, ChllflteF 41& without
submission of the question to the electors of thetty, notwithstand
!!!g any proVIsion of the ciY Charter or 10cafOr mance. Minnesota
Statutes, chapter <175, app ies to the issuances of bonds. The total
amount of all bOn s outstanding rorthe programs Sharrnot exceed
$25,000,000. The amount of all bonds issued shall be i",elllded ffi
excluded from the net indebtedness of the city for the purpose of any
Charter or statutory debt limitation.

Sec. 19. [PENNINGTON COUNTY; THIEF RIVER FALLS; STU
DENT HOUSING.]

Subdivision 1. Pennington county ~ the cit?' of Thief River Falls
may construct and~ student housm~ inJeMounty or sity. The
county or city liay mcur debt asprovi eo~ innesota tatutes,
chapter 475, to mancethe cost of the student housmg, which is a
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purpose like other J'u:rases stated in Minnesota Statutes, section
475.52. PiiYinent 01 the ebt may be secured fu: either or both the
p1:lge of revenue fTom the housing or the pledge o1'1hefuTI faith ana
cr it oTthe county or citYj,An electioiiTs not neces""i?; to iiiilllorrze
OIi1lgations issuedunder~ authority provided fu: t is section.

Subd. 2. Subdivision 1 takes effect separately for Penningt;on
county and the city of Thief River Falls upon compliance wIth
Minnesota Statutes, section 645.021, sUbdIvision;!,~ their respec
tive governing bOdies.

Subd. 3. Property taxes may not be levied under this section until
the 1992~payaiJleTri 1993 an<l1nereat'ter.

Sec. 20. [VALIDATION OF INDEPENDENT SCHOOL DISTRICT
NO. 625 BONDS.]

Subdivision 1. [VALIDATION.] The sale of 'f.eneral obligation
school bondS unaer the authority orr::a-ws 1990, c apter 604, article
8, section 10 fu: inaependent schoOTQlStnctNo. 625 pursuant to
resolution ~Pte<!fu: two-thIrds majority vote of all the members or
its board of directors on April 16, 1991, g;variaated.

Subd. ~ [EFFECTIVE DATE.] This section is effective the day
after the governing body of indeperulent schoOl. district No. 625
compileSwith Minnesota Statutes, sectIOn 645.021, subdivISIonT

Sec. 21. [STILLWATER; PROMISSORY NOTES; REASSESS
MENT; AGREEMENT.]

Subdivision !c [NOTES.] The city of Stillwater hay issue and sell
general obligation promiss0:i1. notes to finance ~ payment oraa
valorem taxes due and paya Ie in 1991 and prior tears, ana an
interest and penaITiesaue with respect to thNm6

on al or ~a}l of tn.;
folloWinrscribed real estate: OutIotsM, ---' ~--y an ---'l)AK
GLEN; ots 1-8 incIUsIVe, Lots 13-16 inC1Usiv~ots~ 28, 29, 32
~E. Lots 35-39 inclusive, and Lots 42, ~45 and 46-;l3IOck 1,
VAil. liLEN; LOtS7 and 12, Block ~ OAR liLEN;LQts ~ and !L.
BIOck2.OAKTILEN~}ots 1.~ 26,~ 29, 31, 34 allif36, BlOck 1,
OAK"liLEN"6TH AD ITTrON~andLot ~l3I0CI<_~and Lots 1 and 2,
IDOcI<:Q;"OAK"ULEN TOW HffiJSE t'LArNO.1; -wasliin~on
county, Mmnesota.'I'he notes shall be l8siie<l", sold, and secure as
rovided fu: MinnesotaStatiifes, chaEter f 5, fl'fcilpt that ~h¥ may

e authorized fu: resolution adopted ~!! our- ItS vote Q... t e city
council without an electIon and thjY may be solaat pUbTIc or
private sale. The portion of theSj)ecia assessments levleQ pursuant
to subdivision 2 representin~ taxes, mterest, and penaIties may be
iJIedged to the payment of~ notes. -- -

Subd. 2. [REASSESSMENT.] The city may also undertake to
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reassess the cost of its local im~rovement No. 184 with respect to all
lots for WIllen:-on tne date 0 reassessment, lil'lf,ial assessments
prevloiisly levi~oi'Toc81lmprovementNo. 184 ave not been palM
m full; and, at tliesame time, to s!iilc!aITy assess oUThe lots a
ttelinquent W'es,interest, and ]enaties paid !i.Y thecJ.ty witn
respect to tern. Specificalry;-t e amount to be reassesseaor
assessed on each lot or parcel mjf.'nclude: (a) the rrinclpal amount
of all suchSl"'ciaiassessments t en unpaiO;Th) al mterest accrued
ontne prinCI~al amount; and (c) all ad valorem taxes, mterest, and
pen8Jties plllll ~ the citY

j
pursuant to subdivisions .! and !! with

respect toW lot or rrce . Exce~t as provided in this section, the
special assessments s all be leVle and administereaand otherwise
subject to Mmnesota1ltatUte~ter429.Upon certi1iCatlOn of the
assessment roll to the count:h auditor pursuant to Minnesota-Stat
utes, section 429.061, to&et er with !! duplicate original of §
aweement entered into With respect to them pursuant to suodiVl
sion 3, and payment of allaOvalorem taxes due and payallTein 1991
and pri?r

h
years and alf1nterest and waHle" due with respect to

them Wit~ to any lot or Pjceescribed in tneassessment
r?lI, alISPeCia.raBsessments.WI va orem th'aiiknterest, and Imnal
ties dUe or Put due on the lot or f,alicel s deeme.rno Inger
dehn~uitlia tax sares ~revIous ~ e QWlThrespect to tIle ~ or
Plirce: a lieaeemeanu1and vol and no longed of anyd,:1reit, ana
a pu,lic records relatinfi to itSliarrliE'-clian~e accor m/( y. AlI
taxiS, mterest, and pena ties so paid snallbeistnbuted ilDmeaI
ate y to the loca~vernmentunits enillied to them fu'~S~lal
assessments levie pursuant to this sectIOnsnail COnstitute lllrst
and prior lien On the lots or parcerson which they are levie<:r. --

Subd. 3. [AGREEMENT AMONG CITY, OWNER, MORTGAG
E~e city shall, before issuing any promissory notes or con
ducting any reassessmentOr assessment Eursuant to siiOdlviSloiiSI
and ~ enter into an agreement with t e owner and all persons
owning mortgages on the pro~rty Willi. respect to Which the
reassessment or assessment is to e made, as detennined !i.Y county
records. The agreement shalE - - -

(a) authorize the reassessment and assessment~ the city and the
tenns of it

(b) provide that the amount reassessed or assessed shall constitute
!! mst and prior lleil on the property in question to the extent and
witJ1"the"same effect as other assessments levioopursuant to
Mlnllesota"""8tiituf.e8,Chapter 429; -- -

(c) waive all 1!<fts of the roperty owner and mortgagees to
puliIis1ied()r mal nofuemt e proposeareassessment or assesS-
ment and any hearing on !t

(d) waive all rights of the property owner and mortgagees to
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contest or aspeal from the reassessment or assessment on proce
dural groun s or lack of or inadequate special benefit; ana

(e)~ other matters as the city deems appropriate.

Subd. 4. [APPLICATION; EFFECTIVE DATE.] This section !!p:
plies to tile city of Stillwater and ~ effective the daYToIlowing final
enactment.

Sec. 22. [DEPARTMENT OF REVENUE; APPROPRIATIONS.]

Subdivision L [INCOME TAX SAMPLES.] $76,000 is appropri
ated from the general fund to the commissioner of revenue for
If'F0ses orgreparin~ the income tax samples under Mmnesota

tatutes, sectIOn 270. 681.

Subd. 2. [ADMINISTRATION OF ACT.] There is alP?llriated
from the f,eneral fund to the commissioner otreVenue t e 0 owmg
amoulitS or the aamInTstralion of this act.-- --

Total
$949,000

Summary .!h: Purpose

Mankato Sales Tax
Rental Car Tax
ElectroillCFunds Transfer
Working FiiiiillYCredit

Fiscal Year
----r99~

$ 56,000
$175,000
$ 5g,OOg
$30 ,00
$581,000

Sec. 23. [FOOD BANKS; APPROPRIATION.]

Fiscal Year
----r99s-

$ 28,000
$ 20,000
$100,000
$220,000
$368,000

$400,000 is apropriated for fiscal yeii 1992 and $400,000 ~
appropriateafor Iscal year 1993l'rom t e '!J[keraI fund to the
department ofToba'S and trami:iii!TorllieTOOd~ program unGer
sectIOn 5. AI1liin appropriate under thiS section must be diStrll):
ute<! to ~8ii'kSas provided in section 5 without dedUction fu: the
commisSiOner for aamlnistrative expenses or other purposes.

Sec. 24. [ENTERPRISE ZONE FUNDING; APPROPRIATION.]

$1,000,000 is appropriated to the commissioner of trade and
economic deveToIf.ment to be~ to arovide additIOnal enterprise
zone allocations or tax redUctIOns un er section 15.-- ----

Sec. 25. [EFFECTIVE DATE.]

Sections 4 and 10 to 13 are effective the da~ following final
enactment. "Sections i, 3, and §. to '!. are efteclive uly.h 1991."'--
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Delete the title and insert:

"A bill for an act relating to the financing and operation of
government in Minnesota; establishing a local government trust
fund; allowing a local sales and use tax to be imposed; establishing
an advisory commission on intergovernmental relations; modifying
the administration, computation, collection, and enforcement of
taxes; imposing taxes; changing tax rates, bases, credits, exemp
tions, withholding, and payments; modifying levy limits and aids to
local governments; reducing the amount in the budget and cash flow
reserve account; modifying certain local taxes and fees; updating
references to the Internal Revenue Code; modifying provisions
relating to political campaign contribution refunds; modifying tax
increment financing laws; changing certain bonding provisions;
changing provisions for light rail transit; changing certain eminent
domain powers; changing provisions relating to certain ambulance
and emergency services personnel plans; establishing programs to
provide incentives for local government service sharing and merg
ers; changing definitions; making technical corrections and clarifi
cations; enacting provisions relating to certain cities, counties,
school districts and watershed districts; appropriating money;
amending Minnesota Statutes 1990, sections IOA.322, subdivisions
1 and 4; 10A.43, subdivisions 3 and 4; 10A.44, subdivision 4; 13.51,
subdivision 2, and by adding a subdivision; 13.54, by adding a
subdivision; 14.03, subdivision 3; 16A.15, subdivision 6; 18.022,
subdivision 2; 43A.316, subdivision 9; 47.58, subdivision 6; 60A.19,
subdivision 8; 69.011, subdivisions 1 and 3; 69.021, subdivisions 2, 4,
5,6, 7, 8, and 9; 69.54; 84.82, by adding a subdivision; 86B.401, by
adding a subdivision; 115B.24, subdivision 2; 116.07, subdivision
4h; 124A.03, subdivision 2, and by adding a subdivision; 138.17,
subdivision la; 171.06, by adding a subdivision; 216B.36; 268.161,
subdivision 1; 270.067, subdivisions 1 and 2; 270.11, subdivision 6;
270.12, subdivision 2, and by adding a subdivision; 270.274, subdi
vision 1; 270.60; 270.66, subdivision 3; 270.68, subdivision 1; 270.69,
subdivisions 2, 8, 9, and by adding a subdivision; 270.70, subdivision
10; 270.703, subdivision 2; 270.75, subdivision 4; 270A.03, subdivi
sion 7; 270B.09; 271.04; 271.21, subdivision 6; 272.02, subdivisions
1 and 4; 272.025, subdivision 1; 272.03, subdivision 1; 272.31;
272.479; 272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6;
273.11, subdivision 1; 273.111, subdivision 6; 273.112, subdivision 7;
273.12; 273.124, subdivisions 1, 6, 9, 13, 14, and 15; 273.13,
subdivisions 22, 23, 25, 31, 32, and by adding a subdivision;
273.1398, subdivisions 1, 3, 5, 6, and 7; 273.1399, subdivisions 1 and
3; 274.19, subdivision 3; 275.065, subdivisions 3, 5a, and 6; 275.08,
subdivision Ib; 275.125, by adding a subdivision; 275.50, subdivi
sions 5 and 5a, as amended; 275.51, subdivisions 3f, 3h, 3j, and 7;
276.04, subdivision 2; 276.041; 277.01; 278.01, subdivision 1; 278.05,
subdivision 4, and by adding a subdivision; 279.01, subdivisions 1
and 2; 279.03, subdivision la; 279.06; 281.17; 282.01, subdivision 1;
282.33, subdivision 1; 287.05; 287.22; 289A.Ol; 289A.02, by adding
a subdivision; 289A.08, by adding a subdivision; 289A.ll, subdivi-
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sion 1; 289A.12, by adding a subdivision; 289A.18, subdivisions 1, 2,
and 4; 289A.19, subdivisions 1 and 2; 289A.20, subdivisions 1, 2, 4,
and by adding a subdivision; 289A.26, subdivisions 1, 6, and by
adding a subdivision; 289A.30, subdivision 1; 289A.31, subdivision
1; 289A.35; 289A.37, subdivision 1; 289A.38, subdivisions 9, 10, and
12; 289A.39, subdivision 1, as amended; 289A.42, subdivisions 1 and
2; 289A.50, subdivision 1; 289A.56, subdivision 2; 289A.60, subdi
visions 2, 4, 12, 15, and by adding a subdivision; 290.01, subdivi
sions 19, 19a, and 19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05,
subdivision 3; 290.06, subdivisions 2c, 2d, 21, 22, and 23; 290.067,
subdivisions 1 and 2a; 290.068, subdivisions 1, 2, and 5; 290.0802,
subdivision 1; 290.091, subdivisions 1 and 2; 290.0921, suhdivision
8; 290.0922, subdivision 1, and by adding a subdivision; 290.17,
subdivisions 1, 2, and 5; 290.191, subdivisions 6, 8, and 11; 290.35,
subdivision 3; 290.611, subdivision 1; 290.92, subdivisions 1, 4b, 4c,
12,26,27, and by adding a subdivision; 290.9727, subdivisions 1, 3,
and by adding suhdivisions; 290A.03, subdivisions 3 and 7; 290A.04,
subdivision 2h; 290A.05; 290A.091; 295.01, subdivision 10; 296.01,
subdivision 25; 296.026, subdivisions 1, 2, 7, and by adding subdi
visions; 296.14, subdivision 1; 297.01, subdivision 7; 297.02, subdi
vision 1; 297.03, subdivisions 1, 2, 4, 5, and 6; 297.07, subdivision 5;
297.08, subdivision 1; 297.11, subdivision 1, and by adding subdivi
sions; 297.35, subdivision 1; 297.43, by adding a subdivision;
297A.Ol, subdivisions 3, 4, 8, and by adding a subdivision; 297A.02,
subdivision 2; 297A.14, by adding a subdivision; 297A.21, subdivi
sions 1 and 4; 297A.211, subdivisions 2 and 3; 297A.24; 297A.25,
subdivisions 1, 9, 10, 12, and by adding a subdivision; 297A.255,
subdivision 5; 297A.259; 297A.44, subdivision 1, and by adding a
subdivision; 297A.45; 297B.09, by adding a subdivision; 297C.03,
subdivisions 1 and 6; 297C.04; 297C.1O, by adding a subdivision;
297D.Ol, subdivision 3; 297D.02; 297D.04; 297D.05; 297D.07;
297D.09, subdivisions 1 and la; 297D.ll; 297D.12, subdivision 1;
297D.13, subdivisions 1 and 3; 297D.14; 298.01, subdivisions 3, 4,
and by adding subdivisions; 298.015, subdivision 1; 298.16; 298.21;
298.27; 325D.32, subdivision 10; 336.9-411; 349.212, subdivision 4;
353D.Ol; 353D.02; 353D.03; 353D.05; 353D.06; 357.18, subdivision
2; 375.192, subdivision 2; 386.46; 398A.04, subdivision 8; 414.031,
subdivision 6; 414.0325, subdivision 4; 414.033, subdivision 7;
414.06, subdivision 4; 414.061, subdivision 3; 430.102, subdivisions
3 and 4; 462C.03, subdivision 10; 469.012, subdivision 8; 469.167,
subdivision 2; 469.171, by adding a subdivision; 469.174, subdivi
sions 7 and 10; 469.176, subdivision 1; 469.1763, subdivisions 1, 2, 3,
4, and by adding a subdivision; 469.177, subdivisions 1 and 8;
469.1771, subdivisions 2 and 4; 469.179, by adding a subdivision;
469.1831, subdivision 4; 473.3994, by adding a subdivision; 473.843,
subdivision 3; 473F.Ol; 473F.02, subdivisions 3, 8, 12, and 13;
473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6; 473F.09;
473F.13, subdivision 1; 477A.Oll, subdivisions 27, as amended, 28,
as amended, and by adding a subdivision; 477A.012, subdivision 1,
as amended, and by adding a subdivision; 477A.013, subdivisions 1,
as amended, and 3, as amended; 477A.014, subdivisions 1, as
amended, 4, and by adding subdivisions; 477 A.03, subdivision 1;



7276 JOURNAL OF THE HOUSE [58th Day

508.25; 508A.25; 515A.I-I05, subdivision 1; and 515A.4-102; Laws
1974, chapter 285, section 4, as amended; Laws 1980, chapter 511,
section 1, subdivision 2; Laws 1983, chapter 342, article 19, section
1; Laws 1986, chapter 462, section 31; Laws 1988, chapter 719,
article 16, section 1, subdivision 3; Laws 1989, First Special Session
chapter 1, article 5, section 50; and article 14, section 16; and Laws
1990, chapter 604, article 2, section 22; article 3, sections 46,
subdivision 1; 49, subdivision 3; 50, subdivision 3; 51, subdivision 3;
59, subdivision 2; and 61, subdivision 2; article 4, section 22; article
6, sections 9 and 11; article 7, sections 29, subdivision 1, and 30,
subdivision 7; proposing coding for new law in Minnesota Statutes,
chapters 3; 16A; 47; 117; 268; 270; 272; 273; 275; 277; 290; 295; 296;
297; 297A; 3250; 3530; 465; 469; and 477A; repealing Minnesota
Statutes 1990, sections 272.487; 272.50; 272.51; 272.52; 272.53;
273.137; 277.02; 277.03; 277.05; 277.06; 277.07; 277.08; 277.09;
277.10; 277.11; 277.12; 277.13; 289A.19, subdivision 6; 290.068,
subdivision 6; 290.069, subdivisions 2a, 4a, and 4b; 290.17, subdi
vision 7; 290.191, subdivision 7; 290.48, subdivisions 5 and 8;
296.028; 297A.257; 297A.39, subdivision 9; 298.05; 298.06; 298.07;
298.08; 298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15;
298.19; 298.20; 473F.02, subdivisions 9,11,16, 17, 18, 19, and 20;
473F.12; 473F.13, subdivisions 2 and 3; 477A.012; 477A.013;
477A.014; 477A.015; and 477A.03; Laws 1986, chapter 399, article
1, section 5; Laws 1990, chapter 604, article 4, section 19; and Laws
1991, chapter 2, article 8, sections 5, 8, and 9."

The question was taken on the Ogren amendment and the roll was
called. There were 104 yeas and 17 nays as follows:

Those who voted in the affirmative were:

Anderson, L Garcia Krueger Olson, E. Segal
Anderson, R. Girard Lasley Olson, K. Simoneau
Anderson, R. H. Greenfield Lieder Omann Skoglnnd
Battaglia Gruenes Long Orenstein Solberg
Bauerly Hanson Lourey Orfield Sparby
Beard Hartle k'l:J3in Ostrom Steensma
Begich Hasekamp Ozment Sviggnm
Bertram Hausman Mariani Panly Thomsson
Bodabl Henry Marsh Pelowski Trimb e
Boo Hnfnagle McEachern Peterson Tunheim
Carlson Hugoson McGuire

~~g
Uphns

Carruthers Jacobs Milbert Valenta
Clark Janezich Morrison Rest Vellenga
Cooper Jefferson Munger Rice WaFienius
Dauner Johnson, A. Mnrphy Rodosovich Watroan
Dawkins Johnson, R. Nelson,K. Rukavina ~{cman
Dempsey Kahn Nelson, S. Rnnbeck We le
Dorn Kelso Newinski Sarna Wenzel
Erhardt KinkeJ O'Connor Scheid Winter
Farrell Knickerbocker 0r,;en Schreiber Spk. Vanasek
Frederick Koppendrayer o sen, S. Seaberg

Those who voted in the negative were:

Abrams Blatz Frerichs Haukoos Kalis
Bettermann Davids Goodno Heir Krinkie
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Limmer
Onnen

Smith
Staniue

Swenson
Tompkins

\\\!lker

The motion prevailed and the amendment was adopted.

H. F. No. 1698, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a local govern
ment trust fund; allowing a local sales and use tax to be imposed;
establishing an advisory commission on intergovernmental rela
tions; modifying the administration, computation, collection, and
enforcement of taxes; imposing taxes; changing tax rates, bases,
credits, exemptions, withholding, and payments; modifying levy
limits and aids to local governments; reducing the amount in the
budget and cash flow reserve account; modifying certain local taxes
and fees; updating references to the Internal Revenue Code; modi
fying provisions relating to political campaign contribution refunds;
modifying tax increment financing laws; changing certain bonding
provisions; changing provisions for light rail transit; changing
certain eminent domain powers; changing provisions relating to
certain ambulance and emergency services personnel plans; estab
lishing programs to provide incentives for local government service
sharing and mergers; changing definitions; making technical cor
rections and clarifications; enacting provisions relating to certain
cities, counties, school districts and watershed districts; appropriat
ing money; amending Minnesota Statutes 1990, sections 10A.322,
subdivisions 1 and 4; IOA.43, subdivisions 3 and 4; IOA.44, subdi
vision 4; 13.51, subdivision 2, and by adding a subdivision; 13.54, by
adding a subdivision; 14.03, subdivision 3; 16A.15, subdivision 6;
18.022, subdivision 2; 43A.316, subdivision 9; 47.58, subdivision 6;
60A.19, subdivision 8; 69.011, subdivisions 1 and 3; 69.021, subdi
visions 2, 4, 5, 6, 7, 8, and 9; 69.54; 84.82, by adding a subdivision;
86B.401, by adding a subdivision; 115B.24, subdivision 2; 116.07,
subdivision 4h; 124A.03, subdivision 2, and by adding a subdivision;
138.17, subdivision la; 171.06, by adding a subdivision; 216B.36;
268.161, subdivision 1; 270.067, subdivisions 1 and 2; 270.11,
subdivision 6; 270.12, subdivision 2, and by adding a subdivision;
270.274, subdivision 1; 270.60; 270.66, subdivision 3; 270.68, subdi
vision 1; 270.69, subdivisions 2, 8, 9, and by adding a subdivision;
270.70, subdivision 10; 270.703, subdivision 2; 270.75, subdivision 4;
270A.03, subdivision 7; 270B.09; 271.04; 271.21, subdivision 6;
272.02, subdivisions 1 and 4; 272.025, subdivision 1; 272.03, subdi
vision 1; 272.31; 272.479; 272.482; 272.483; 272.485; 272.486;
272.67, subdivision 6; 273.11, subdivision 1; 273.111, subdivision 6;
273.112, subdivision 7; 273.12; 273.124, subdivisions 1, 6, 9, 13, 14,
and 15; 273.13, subdivisions 22, 23, 25, 31, 32, and by adding a
subdivision; 273.1398, subdivisions 1, 3, 5, 6, and 7; 273.1399,
subdivisions 1 and 3; 274.19, subdivision 3; 275.065, subdivisions 3,
5a, and 6; 275.08, subdivision Ib; 275.125, by adding a subdivision;
275.50, subdivisions 5 and 5a, as amended; 275.51, subdivisions 3f,
3h, 3j, and 7; 276.04, subdivision 2; 276.041; 277.01; 278.01, subdi-
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vision 1; 278.05, subdivision 4, and by adding a subdivision; 279.01,
subdivisions 1 and 2; 279.03, subdivision la; 279.06; 281.17; 282.01,
subdivision 1; 282.33, subdivision 1; 287.05; 287.22; 289A.Ol;
289A.02, by adding a subdivision; 289A.08, by adding a subdivision;
289A11, subdivision 1; 289A12, by adding a subdivision; 289A.18,
subdivisions 1, 2, and 4; 289A.19, subdivisions 1 and 2; 289A.20,
subdivisions 1, 2, 4, and by adding a subdivision; 289A.26, subdivi
sions 1, 6, and by adding a subdivision; 289A.30, subdivision 1;
289A.31, subdivision 1; 289A.35; 289A.37, subdivision 1; 289A.38,
subdivisions 9, 10, and 12; 289A.39, subdivision 1, as amended;
289A.42, subdivisions 1 and 2; 289A.50, subdivision 1; 289A.56,
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a
subdivision; 290.01, subdivisions 19, 19a, and 19d; 290.014, subdi
visions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivisions 2c,
2d, 21, 22, and 23; 290.067, subdivisions 1 and 2a; 290.068, subdi
visions 1, 2, and 5; 290.0802, subdivision 1; 290.091, subdivisions 1
and 2; 290.0921, subdivision 8; 290.0922, subdivision 1, and by
adding a subdivision; 290.17, subdivisions 1, 2, and 5; 290.191,
subdivisions 6, 8, and 11; 290.35, subdivision 3; 290.611, subdivision
1; 290.92, subdivisions 1, 4b, 4c, 12, 26, 27, and by adding a
subdivision; 290.9727, subdivisions 1, 3, and by adding subdivisions;
290A.03, subdivisions 3 and 7; 290A04, subdivision 2h; 290A.05;
290A.091; 295.01, subdivision 10; 296.01, subdivision 25; 296.026,
subdivisions 1, 2, 7, and by adding subdivisions; 296.14, subdivision
1; 297.01, subdivision 7; 297.02, subdivision 1; 297.03, subdivisions
1,2,4,5, and 6; 297.07, subdivision 5; 297.08, suhdivision 1; 297.11,
subdivision 1, and by adding subdivisions; 297.35, subdivision 1;
297.43, by adding a subdivision; 297A.Ol, subdivisions 3, 4, 8, and
by adding a subdivision; 297A.02, subdivision 2; 297A.14, by adding
a subdivision; 297A.21, subdivisions 1 and 4; 297A.211, subdivisions
2 and 3; 297A.24; 297A.25, subdivisions 1, 9, 10, 12, and by adding
a subdivision; 297A.255, subdivision 5; 297A.259; 297A.44, subdi
vision 1, and by adding a subdivision; 297A.45; 297B.09, by adding
a subdivision; 297C.03, subdivisions 1 and 6; 297C.04; 297C.I0, by
adding a subdivision; 297D.Ol, subdivision 3; 297D.02; 297D.04;
297D.05; 297D.07; 297D.09, subdivisions 1 and la; 297D.11;
297D.12, subdivision 1; 297D.13, subdivisions 1 and 3; 297D.14;
298.01, subdivisions 3, 4, and by adding subdivisions; 298.015,
subdivision 1; 298.16; 298.21; 298.27; 325D.32, subdivision 10;
336.9-411; 349.212, subdivision 4; 353D.Ol; 353D.02; 353D.03;
353D.05; 353D.06; 357.18, subdivision 2; 375.192, subdivision 2;
386.46; 398A.04, subdivision 8; 414.031, subdivision 6; 414.0325,
subdivision 4; 414.033, subdivision 7; 414.06, subdivision 4; 414.061,
subdivision 3; 430.102, subdivisions 3 and 4; 462C.03, subdivision
10; 469.012, subdivision 8; 469.167, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivisions 7 and 10; 469.176,
subdivision 1; 469.1763, subdivisions 1, 2, 3, 4, and by adding a
subdivision; 469.177, subdivisions 1 and 8; 469.1771, subdivisions 2
and 4; 469.179, by adding a subdivision; 469.1831, subdivision 4;
473.3994, hy adding a subdivision; 473.843, subdivision 3; 473F.Ol;
473F.02, subdivisions 3, 8, 12, and 13; 473F.05; 473F.06; 473F.07;
473F.08, subdivisions 2, 5, and 6; 473F.09; 473F.13, subdivision 1;
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477A.011, subdivisions 27, as amended, 28, as amended, and by
adding a subdivision; 477A.012, subdivision 1, as amended, and by
adding a subdivision; 477A.013, subdivisions 1, as amended, and 3,
as amended; 477 A.014, subdivisions 1, as amended, 4, and by adding
subdivisions; 477A.03, subdivision 1; 508.25; 508A.25; 515A.1-105,
subdivision 1; and 515A.4-102; Laws 1974, chapter 285, section 4, as
amended; Laws 1980, chapter 511, section 1, subdivision 2; Laws
1983, chapter 342, article 19, section 1; Laws 1986, chapter 462,
section 31; Laws 1988, chapter 719, article 16, section 1, subdivision
3; Laws 1989, First Special Session chapter 1, article 5, section 50;
and article 14, section 16; and Laws 1990, chapter 604, article 2,
section 22; article 3, sections 46, subdivision 1; 49, subdivision 3; 50,
subdivision 3; 51, subdivision 3; 59, subdivision 2; and 61, subdivi
sion 2; article 4, section 22; article 6, sections 9 and 11; article 7,
sections 29, subdivision 1, and 30, subdivision 7; proposing coding
for new law in Minnesota Statutes, chapters 3; 16A; 47; 117; 268;
270; 272; 273; 275; 277; 290; 295; 296; 297; 297A; 325D; 353D; 465;
469; and 477 A; repealing Minnesota Statutes 1990, sections
272.487; 272.50; 272.51; 272.52; 272.53; 273.137; 277.02; 277.03;
277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12;
277.13; 289A.19, subdivision 6; 290.068, subdivision 6; 290.069,
subdivisions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdi
vision 7; 290.48, subdivisions 5 and 8; 296.028; 297A.257; 297 A.39,
subdivision 9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 298.11;
298.12; 298.13; 298.14; 298.15; 298.19; 298.20; 473F.02, subdivisions
9, 11, 16, 17, 18, 19, and 20; 473F.12; 473F.13, subdivisions 2 and 3;
477A.012; 477A.013; 477A.014; 477A.015; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; Laws 1990, chapter 604, article 4,
section 19; and Laws 1991, chapter 2, article 8, sections 5, 8, and 9.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 93 yeas and 39 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bishop
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dawkins
Dempsey

Dille
Dom
Erhardt
Frederick
Frerichs
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Haukoos
Heir
HUg080D
Jefferson
Johnson, A
Johnson, V.
Kahn

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Leppik
Lieder
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
McPherson
Milbert
Morrison

Munger
Murphy
Nelson, K.
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rodosovich
Runbeck
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Sviggum
Swenson
Thompson
Trimble
Uphus
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Thllenga Waltman \Ie{cman Winter
Wagenius Weaver \Ie Ie Spk. Vanasek

Those who voted in the negative were:

Abrams Girard Johnson, R. O'Connor Stanius
Begich Goodno Kalis Onnen Steensma
Bettermann Gutknecht Krinkie Osthoff ~k.ins
Blatz Hausman Lasley Ostrom elm
Dauner Henry Limmer Rukavina Valenta
Davids Hufnagle McEachern Sarna \\\!lker
Farrell Jaros Nelson, S. Schafer \\\!nzel
Garcia Jennings Newinski Smith

The bill was passed, as amended, and its title agreed to.

There being no objection, the House authorized the following
statement from Jacobs to be printed in the Permanent Journal of the
House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. F. No. 1698, as amended."

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F NO. 719

A bill for an act relating to the organization and operation of state
government; appropriating money for human services, jobs and
training, corrections, health, human rights, housing finance, and
other purposes with certain conditions; amending Minnesota Stat
utes 1990, sections 3.922, subdivisions 3 and 8; 3.9223, subdivision
1; 3.9225, subdivision 1; 3.9226, subdivision 1; 15.46; 43A.191,
subdivision 2; 1031.235; 120.183; 144.335, subdivision 1; 144A.071,
by adding a subdivision; 144A.31; 144A.46, subdivision 4; 144A.51,
subdivision 5; 144A.53, subdivision 1; 145.925, by adding a subdi
vision; 148B.Ol, subdivision 7; 148B.03; 148B.04, subdivision 4;
148B.05, subdivision 1; 148B.06, subdivisions 1 and 3; 148B.07,
subdivisions 1, 4, 7, and 8; 148B.08; 148B.12; 148B.17; 148B.18,
subdivision 10; 148B.33, subdivision 1; 148B.38, subdivision 3;
157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 198.007;
214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by
adding a subdivision; 245.462, subdivisions 6 and 18; 245.465;
245.4711, by adding a subdivision; 245.472, by adding a subdivision;
245.473, by adding subdivisions; 245.484; 245.487, subdivision 4,
and by adding a subdivision; 245.4871, subdivisions 27, 31, and by
adding a subdivision; 245.4873, subdivision 6; 245.4874; 245.4881,
subdivision 1; 245.4882, by adding subdivisions; 245.4884, subdivi
sion 1; 245.4885, subdivisions 1, 2, and by adding a subdivision;
245.697, subdivision 1; 246.18, subdivision 4, and by adding a
subdivision; 246.64, subdivision 3; 251.011, subdivision 3; 252.24, by
adding a subdivision; 252.27, subdivisions la and 2a; 252.275;
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252.28, subdivisions I, 3, and by adding a subdivision; 252.32;
252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding a subdivi
sion; 252.478, subdivisions 1 and 3; 252.50, subdivision 2; 253C.OI,
subdivisions 1 and 2; 254B.04, subdivision 1; 256.01, subdivisions 2,
11, and by adding a subdivision; 256.025, subdivisions I, 2, 3, and 4;
256.031; 256.032; 256.033; 256.034; 256.035; 256.036, subdivisions
1, 2, 4, and 5; 256.045, subdivision 10; 256.482, subdivision 1;
256.736, subdivision 3a; 256.82, subdivision 1; 256.871, subdivision
6; 256.935, subdivision 1; 256.936, by adding a subdivision;
256.9365, subdivisions 1 and 3; 256.9685, subdivision 1; 256.9686,
subdivisions 1 and 6; 256.969, subdivisions 1, 2, 2c, 3a, and 6a;
256.9695, subdivision 1; 256.98, by adding a subdivision; 256.983;
256B.03I, subdivision 4, and by adding a subdivision; 256B.04,
subdivision 16; 256B.055, subdivisions 10 and 12; 256B.057, subdi
visions 1, 2, 3, 4, and by adding a subdivision; 256B.0575;
256B.0625, subdivisions 2, 4, 7,13,17,19,20,24,25,28,30, and by
adding subdivisions; 256B.0627; 256B.064, subdivision 2;
256B.064I, by adding a subdivision; 256B.08, by adding a subdivi
sion; 256B.09I, subdivision 8; 256B.092; 256B.093; 256B.I9, subdi
vision I, and by adding subdivisions; 256B.43I, subdivisions 21, 3e,
3f, and by adding subdivisions; 256B.48, subdivision 1; 256B.49, by
adding a subdivision; 256B.49I, by adding a subdivision; 256B.50,
subdivision Id; 256B.50I, subdivisions 3g, 8, 11, and by adding a
subdivision; 256B.64; 256C.24, subdivision 2; 256C.25; 2560.03,
subdivisions 2, 2a, 3, and 4; 2560.05, subdivision 6, and by adding a
subdivision; 2560.051, subdivisions I, La, 3a, 6, and 8; 2560.052,
subdivision 3; 2560.06, subdivision Ib; 2560.07; 2560.10;
2560.101, subdivisions 1 and 3; 2560.36, subdivision 1; 2560.44, by
adding a subdivision; 256F.OI; 256F.02; 256F.03, subdivision 5;
256F.04; 256F.05; 256F.06; 256F.07, subdivisions I, 2, and 3;
256H.02; 256H.03; 256H.05; 256H.08; 256H.09, by adding a subdi
vision; 256H.I5, subdivisions 1, 2, and by adding a subdivision;
256H.18; 256H.20, subdivision 3a; 256H.21, subdivision 10;
256H.22, subdivisions 2, 6, and by adding a subdi vision; 2561.04, by
adding a subdivision; 2561.05, subdivision 2, an-I by adding subdi
visions; 257.071, subdivision 1a; 257.352, subdivision 2; 257.57,
subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 268.914;
268.975, subdivision 3, and by adding a subdivision; 268.977;
268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2;
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivi
sion 2; 273.1398, subdivision 1; 299A.21, subdivision 6; 299A.23,
subdivision 2; 299A.27; 393.07, subdivisions 10 and lOa; 401.10;
401.13; 462A.02, subdivision 13; 462A.03, subdivisions 10, 13, .md
16; 462A.05, subdivisions 14, 20, and by adding subdivi:ions;
462A.08, subdivision 2; 462A.21, subdivisions 4k, 12a, an j 14;
462A.22, subdivision 9; 462A.222, subdivision 3; 471.705, si.bdivi
sion 1; 474A.048, subdivision 2; 518.551, subdivision 5, and by
adding subdivisions; 518.64; 609.52, by adding a subdivision;
638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, subdivi
sion 1; Laws 1988, chapter 689, article 2, section 256, subdivision 1;
and Lsws 1989, chapter 335, article I, section 27, subdivision 1, as
amended; proposing coding for new law in Minnesota Statutes,
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chapters 16B; 144; 145; 148B; 241; 245; 252; 256; 256B; 256D; 256F;
256H; 257; 268A; and 462A; proposing coding for new law as
Minnesota Statutes, chapter 144B; repealing Minnesota Statutes
1990, sections 144A.31, subdivisions 2 and 3; 148B.Ol, subdivisions
2,5, and 6; 148B.02; 148B.16; 148B.171; 148BAO; 148BA1; 148BA2;
148BA3; 148BA4; 148BA5; 148BA6; 148BA7; 148BA8; 157.031,
subdivision 5; 2450476, subdivisions 1, 2, and 3; 252.275, subdivision
2; 256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 7;
256.036, subdivision 10; 256B.0625, subdivisions 6 and 19;
256B.0627, subdivision 3; 256B.091; 256BA31 , subdivision 6;
256B.69, subdivision 8; 256B.71, subdivision 5; 256D.051, subdivi
sions Ib, 3c, and 16; 256D.052, subdivision 4; 256D.09, subdivision
4; 256D.101, subdivision 2; 256H.26; 462A.05, subdivisions 28 and
29; and Laws 1990, chapter 568, article 6, section 4.

May 19, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 719, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
719 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE I

APPROPRIATIONS

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or any other fund named, to the
agencies and for the purposes specified in the following sections of
this act, to be available for the fiscal years indicated for each
purpose. The figures "1992" and "1993" where used in this act, mean
that the appropriation or appropriations listed under them are
available for the year ending June 30, 1992, or June 30, 1993,
respectively.
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SUMMARY BY FUND
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1992 1993

$1,786,990,000 $1,894,841,000General

State Government
Special Revenue

Metropolitan
Landfill

Trunk Highway

Total

6,314,000

168,000

1,487,000

1,794,959,000

6,462,000

168,000

1,486,000

1,902,957,000

TOTAL

$3,681,831,000

12,776,000

336,000

2,973,000

3,697,916,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. COMMISSIONER OF HU
MAN SERVICES

Subdivision 1. Appropriation by
Fund

General Fund 1,496,147,0001,596,183,000

The amounts that may be spent from
this appropriation for each program
and activity are more specifically de
scribed in the following subdivisions.

Federal money received in excess of the
estimates shown in the 1991-1993 de
partment of human services budget
document reduces the state appropria
tion by the amount of the excess re
ceipts, unless otherwise directed by the
governor, after consulting with the leg
islative advisory commission.

For the biennium ending June 30,
1993, federal receipts as shown in the
biennial budget document to be used
for financing activities, programs, and
projects under the supervision and ju
risdiction of the commissioner must be
credited to and become a part of the
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$
appropriations provided for in this sec
tion.

If federal money anticipated is less
than that shown in the biennial budget
document, the commissioner of finance
shall reduce the amount available from
the direct appropriation a correspond
ing amount. The reductions must be
noted in the budget document submit
ted to the 78th legislature in addition
to an estimate of similar federal money
anticipated for the biennium ending
June 30, 1995.

The commissioner of human services,
with the approval of the commissioner
of finance and by direction of the gov
ernor after consulting with the legisla
tive advisory commission, may transfer
unencumbered appropriation balances
among the aid to families with depen
dent children, AFDC child care, gen
eral assistance, general assistance
medical care, medical assistance, Min
nesota supplemental aid, and work
readiness programs, and the entitle
ment portion of the chemical depen
dency consolidated treatment fund,
and between fiscal years of the bien
nium.

Effective the day following final enact
ment, the commissioner may transfer
unencumbered appropriation balances
for fiscal year 1991 among the aid to
families with dependent children, gen
eral assistance, general assistance
medical care, medical assistance, Min
nesota supplemental aid, and work
readiness programs with the approval
of the commissioner of finance after
notification of the chairs of the health
and human services divisions of the
senate finance committee and the
house appropriations committee.

For the biennium ending June 30,
1993, information system project ap-

1992
$

1993
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$
propriations for development and fed
eral receipts for the alien verification
entitlement system must be deposited
in the special systems account autho
rized in Minnesota Statutes, section
256.014. Money appropriated for com
puter projects approved by the Informa
tion Policy Office, funded by the
legislature, and approved by the com
missioner of finance may be transferred
from one project to another and from
development to operations as the com
missioner considers necessary. Any un
expended balance in the appropriation
for these projects does not cancel in the
first year but is available for the second
year of the biennium.

Subd. 2. Human Services Adminis
tration

1992
$

1993

12,194,000 11,665,000

Subd. 3. Legal and Intergovernmen
tal Programs

4,351,000 4,340,000

Subd. 4. Economic Support and Tran
sition Services for Families and Indi
viduals

255,051,000 253,960,000

During the biennium ending June 30,
1993, the commissioner of human ser
vices shall provide supplementary
grants not to exceed $200,000 a year for
aid to families with dependent children
and include the following costs in de
termining the amount of the supple
mentary grants: major home repairs;
repair of major home appliances; util
ity recaps; supplementary dietary
needs not covered by medical assis
tance; and replacement of essential
household furnishings and essential
major appliances.

For the biennium ending June 30,
1993, any federal money remaining
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$
from receipt of state legalization im
pact assistance grants, after reimburs
ing the department of education for
actual expenditures, must be deposited
in the aid to families with dependent
children account.

The money appropriated from federal
child care funds received by the depart
ment of human services and allocated
to the Minnesota early childhood care
and education council for the biennium
ending June 30, 1993, for general oper
ation of the council is to enable the
council to provide coordination, train
ing outreach, and technical assistance
to child care providers.

The comrmssioner shall set the
monthly standard of assistance for gen
eral assistance and work readiness as
sistance units consisting of an adult
recipient who is childless and unmar
ried or living apart from his or her
parents or a legal guardian at $203.

Money appropriated for fiscal year
1991 for general assistance may be
used to reimburse fiscal year 1990 and
fiscal year 1991 county refugee cash
assistance expenditures that were not
reimbursed by the federal government,
to the extent that unreimbursed refu
gee cash assistance payments do not
exceed $140,000.

Chisago and Isanti counties shall be
added to the list of counties in which
the commissioner shall require estab
lishment and operation of fraud pre
vention investigation programs.

By January 1, 1993, the commissioner
shall report to the legislature on the
fraud prevention investigation projects.
The report shall include a comparison
of the effectiveness of the fraud preven
tion investigation projects with other
proposals to reduce fraud in public in-

1992
$

1993
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come assistance programs, including
client reporting requirements.

Money appropriated for the AFDC
child care program and the basic slid
ing fee program for the first year does
not cancel but is available for the sec
ond year. Money carried forward does
not become part of the base level fund
ing for these programs for purposes of
the 1993-1995 biennial budget.

For the biennium ending June 30,
1993, federal food stamp employment
and training funds received for the
work readiness program are appropri
ated to the commissioner to reimburse
counties for work readiness service ex
penditures.

For the biennium ending June 30,
1993, federal job opportunity and basic
skills (JOBS) funds received for direct
employment services provided to refu
gees and immigrants is appropriated to
the commissioner to provide bicultural
employment service case managers to
STRIDE-eligible refugees and immi
grants. The commissioner of human
services shall review expenditures of
bilingual case management funds at
the end of the third quarter of the
second year of the biennium and may
reallocate unencumbered funds to
those counties that can demonstrate a
need for additional funds. Funds shall
be reallocated according to the same
formula used initially to allocate funds
to counties.

By October 1, 1991, the commissioner
shall submit to the secretary of health
and human services an amendment to
the state JOBS plan to secure federal
reimbursement for child care for AFDC
caretakers who are not eligible for
STRIDE, but who are engaged in edu
cation or training or job search. The
state plan amendment shall provide

1992
$

1993
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that the activities required of a non
STRIDE caretaker and the administra
tive services provided are the
minimum necessary to secure federal
reimbursement for child care assis
tance. Upon federal approval of the
amendment, the commissioner shall
submit to the legislature a proposal to
transfer money from the basic sliding
fee child care program to fund the state
share of child care services under the
state plan amendment.

Any balance remaining in the first year
for the Minnesota family investment
plan appropriation does not cancel but
is available for the second year of the
biennium.

Any balance remaining in the first year
for the fraud prevention initiative ap
propriation does not cancel but is avail
able for the second year of the
biennium.

Any balance remaining in the first year
for the job opportunities and basic
skiIls (JOBS) automated system appro
priation does not cancel but is available
for the second year of the bienniurn.

For the biennium ending June 30,
1993, the commissioner of jobs and
training shall certify as STRIDE em
ployment and training service provid
ers under Minnesota Statutes, section
268.871, the providers who provided
services under the AFDC self-employ
ment demonstration project. The com
missioner of human services shall seek
federal authority to renew or extend
the waivers that are necessary to con
tinue the demonstration project.

For the child support enforcement ac
tivity, during the biennium ending
June 30, 1993, money received from the
counties for providing data processing
services must be deposited in that ac-

1992
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tivity's account. The money is appropri
ated to the commissioner for the
purposes of the child support enforce
ment activity.

A county, or the commissioner of hu
man services with the consent of af
fected counties, may contract with the
commissioner of revenue to collect child
support obligations. The county and
the commissioner of human services
may furnish the data necessary for the
collections to the commissioner of rev
enue. The commissioner of revenue is
subject to the same laws governing the
data that apply to the commissioner of
human services and the county. The
county or the commissioner of human
services may provide an advance pay
ment to the commissioner of revenue
for collection services, to be repaid out
of subsequent collections.

For the biennium ending June 30,
1993, federal money received for the
operating costs of the statewide MAXIS
automated eligibility information sys
tem is appropriated to the commis
sioner to pay for the development and
operation of the MAXIS system and the
counties' share of the operating costs.

Notwithstanding Minnesota Statutes,
section 237.701, subdivision 1, the re
imbursement of telephone assistance
plan administrative expenses incurred
shall not exceed $422,000 in the first
year of the biennium.

Subd. 5. Economic Support and Ser
vices to Elderly

24,776,000 30,082,000

The increased funding to the area
agencies on aging shall be distributed
by the agencies to nutrition programs
serving counties where congregate and
home delivered meals were locally fi-
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nanced prior to participation in the
nutrition program of the Older Ameri
cans Act. Supplemental funds for af
fected areas may be awarded in
amounts up to the level of prior county
financial participation less any local
match as required by the Older Amer
icans Act.

The Minnesota board on aging shall
appoint an advisory task force consist
ing of Indian elders and representa
tives from the area agencies on aging,
counties, and other interested parties
to make recommendations on how In
dian elder access to services can be
improved. Compensation, terms, and
removal of members shall be as pro
vided in Minnesota Statutes, section
15.059. The Minnesota board on aging
shall report its recommendations to the
legislature by February 1, 1992.

For the biennium ending June 30,
1993, any money allocated to the alter
native care grants program that is not
spent for the purposes indicated does
not cancel but shall be transferred to
the medical assistance account.

Subd. 6. Services to Special Needs
Adults

1992
$

1993

121,283,000 124,166,000

Money is appropriated from the mental
health special project account for
adults with mental illness from across
the state, for a camping program which
utilizes the BWCA and is cooperatively
sponsored by client advocacy, mental
health treatment, and outdoor recre
ation agencies.

Money is appropriated from the mental
health special projects fund for grants
to two nonprofit charitable mental
health self-help groups. One grant
shall be used to provide support ser-
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vices to people with major depression.
The other grant shall provide employ
ability support services to people with
mental illness delivered by people who
have or have had a mental illness.

All of the fees paid to the commissioner
for interpreter referral services for peo
ple with hearing impairments shall be
used for direct client referral activities.
None of the fees shall be used to pay for
state agency administrative and sup
port costs.

For the biennium ending June 30,
1993, if a facility's residents continue to
be served in the same location, the
commissioner of human services may
continue the operating cost payment
rate, including any program operating
cost adjustments and special operating
costs, of an intermediate care facility
for persons with mental retardation
under receivership pursuant to Minne
sota Statutes, section 245A.12 or
245A.13, beyond the receivership pe
riod in order that this portion of the
payment rate remain in effect for one
full calendar year plus the following
nine months. The allowable property
related costs of the previous operator
before the receivership shall be the
basis for establishing the property- re
lated payment rate for rate periods fol
lowing the end of the receivership
period.

During the biennium ending June 30,
1993, the commissioner may transfer
money from rule 12 residential pro
gram grants to rule 14 housing support
program grants. Funds shall be trans
ferred only if agreement is reached be
tween the participating county and
rule 12 provider volunteering to con
vert to rule 14 services. The. commis
sioner shall consider past utilization of
the residential program in determining
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which counties to include in the trans
ferred housing support funding.

Any unspent money appropriated in
the first year for the nonentitiement
portion of the consolidated chemical
dependency treatment fund shall be
carried forward to the second year of
the biennium for that purpose.

Money appropriated in fiscal year 1992
for the Dakota county mental health
pilot planning grant is available until
spent.

By January 31,1992, the commissioner
of human services shall present to the
legislature a report, prepared in coop
eration with the commissioner of
health, containing recommendations
on the standards and procedures to be
used in the licensing or credentialing of
chemical dependency professionals. In
preparing this report, the commission
ers shall consult with an advisory
group that includes a representative of
each of the boards established under
Minnesota Statutes, chapter 148B and
at least six individuals representing
chemical dependency professionals and
service providers.

Of the funds appropriated above the
base level for family preservation
grants for the biennium ending June
30, 1993, 45 percent must he provided
to counties for purposes of providing
bonus incentives for early intervention
services under Minnesota Statutes,
section 256F.05, subdivision 4a.

The amount of money from the consol
idated chemical dependency treatment
fund that, on April 1, 1991, the depart
ment of human services projected
would be received by the regional treat
ment center chemical dependency
units each year of the biennium is
transferred from the consolidated

1992
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chemical dependency treatment fund to
the appropriation for the regional
treatment centers to fund the chemical
dependency units.

The regional treatment centers are not
required to repay any advances re
ceived in fiscal years 1990 and 1991
from the consolidated chemical depen
dency treatment fund in accordance
with the provisions of Minnesota Stat
utes, section 246.18, subdivision 3, for
chemical dependency services deliv
ered under Minnesota Statutes, sec
tions 254B.Ol to 254B.09.

The commissioner of human services,
after consultation with professional
treatment experts, service providers,
and the families of victims, shall de
velop recommendations on special res
idential and other treatment programs
for persons suffering from Prader-Willi
syndrome. A report with the recom
mendations shall be provided to the
legislature by January 15, 1992.

Notwithstanding Minnesota Statutes,
section 256I.04 or any other law to the
contrary, the commissioner shall allow
up to eight additional general assis
tance or Minnesota supplemental aid
negotiated rate facility beds for adult
foster homes licensed under Minnesota
Rules, parts 9555.5105 to 9555.6265,
provided the beds serve persons with
developmental disabilities and are lo
cated in Todd county. Agreements for
new beds are subject to the approval of
the commissioner.

Subd. 7. Services to Special Needs
Children

15,167,000 17,075,000

The department of human services
shall develop recommended standards
for counties to use when conducting
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child protection investigations of child
care providers. The standards, while
maintaining the safety of children as a
first priority, shall also ensure that
child care providers under investiga
tion are accorded adequate due process
protections. The agency shall develop
the recommendations through a pro
cess of public hearings and report back
to the legislature by January 1992.

Money appropriated for child care in
centive grants in the first year does not
cancel but is available for the second
year of the biennium.

Money is appropriated each year to
provide a grant to the New Chance
demonstration project that provides
comprehensive services to young AFDC
recipients who became pregnant as
teenagers and dropped out of high
school. The commissioner of human
services shall provide an annual report
on the progress of the demonstration
project, including specific data on par
ticipant outcomes in comparison to a
control group that received no services.
The commissioner shall also include
recommendations on whether strate
gies or methods that have proven suc
cessful in the demonstration project
should be incorporated into the
STRIDE employment program for
AFDC recipients.

Subd. 8. State-Operated Residential
Care For Special Needs Populations

1992
$

1993

240,717,000 236,416,000

During the biennium ending June 30,
1993, the commissioner may determine
the need for conversion of a state-oper
ated home- and community-based ser
vice program to an intermediate care
facility for persons with mental retar
dation if the conversion will produce a
net savings to the state general fund
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and the persons receiving home- and
community-based services choose to re
ceive services in an intermediate care
facility for persons with mental retar
dation. After the commissioner has de
termined the need to convert the
program, the commissioner of health
shall certify the program as an inter
mediate care facility for persons with
mental retardation if the program
meets applicable certification stan
dards. Notwithstanding the provisions
of Minnesota Statutes, section 246.18,
receipts collected for state-operated
community-based services are appro
priated to the commissioner and are
dedicated to the operation of state-op
erated community-based services
which are converted in this section or
which were authorized in Laws 1988,
chapter 689, article 1, section 2, subdi
vision 5. Any balance remaining in this
account at the end of the fiscal year
does not cancel and is available for the
second year of the biennium. The com
missioner may, upon approval of the
governor after consultation with the
legislative advisory commission, trans
fer funds from the Minnesota supple
mental aid program to the medical
assistance program to fund services
converted under this section.

Receipts received for the state-operated
community services program are ap
propriated to the commissioner for that
purpose.

During the biennium ending June 30,
1993, the commissioner of human ser
vices shall establish an on-site child
care facility at the Ah-Gwah-Ching
state nursing home. State employees
must receive priority for child care ser
vices at the Ah-Gwah-Ching site. The
commissioner shall contract with a
nonprofit child care provider by August
1, 1991, that can demonstrate knowl
edge of the child care needs at the site

1992
$

1993
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and that has a commitment to maxi
mizing the salaries and benefits of its
direct child care workers. The commis
sioner shall provide support to the cen
ter, including renovation expenses to
meet and maintain all relevant build
ing codes and ongoing building ex
penses including rent, maintenance,
and utilities. The commissioner shall
consult with the commissioner of ad
ministration regarding the establish
ment and operation of the on-site
program. The child care contractor cho
sen by the commissioner shall become
accredited by the National Academy of
Early Childhood Programs within one
year of beginning operation. The com
missioner shall report to the chairs of
the human resources division of the
house appropriations committee and
the senate finance committee on the
status of the Ah-Gwah-Ching child care
center by September 1, 1991.

During the biennium ending June 30,
1993, regional treatment center and
state-operated nursing home employ
ees, except temporary or emergency
employees, affected by changes in the
department of human services delivery
system must receive, along with other
options, priority consideration in order
to transfer to vacant or newly created
positions at the Minneapolis and Hast
ings veterans homes and at facilities
operated by the commissioner ofcorrec
tions. The veterans homes board, in
cooperation with the commissioners of
human services and corrections, shall
develop procedures to facilitate these
transfers.

Transfer of facilities at Faribault RTC:
The legislature recognizes that the or
derly transfer of some buildings at the
Faribault regional treatment center
from the department of human services
to the department of corrections is nec
essary in order to develop a shared
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campus and to abide by legislated pol
icies concerning the future of the re
gional treatment center. If the transfer
of the infirmary, the skilled nursing
facility, the Osage, Willow, or Birch
buildings, or any other building on the
campus of the Faribault regional treat
ment center requires the transfer of
developmentally disabled residents to
community residential facilities, the
commissioner of human services shall
accomplish this transfer according to
the following schedule:

(1) the commissioner ofhuman services
shall maintain the 35 skilled nursing
facility beds for developmentally dis
abled residents and an infirmary at the
Faribault regional treatment center;

(2) the transfer of the hospital building
at the Faribault regional treatment
center to the department of corrections
may take place only after alternative,
state-operated, skilled nursing facility
and infirmary space has been devel
oped for residents on the campus of the
Faribault regional treatment center;

(3) the transfer of the Osage facility to
the department of corrections may not
occur before December 31, 1992. Resi
dents affected by the transfer of the
Osage building shall not be transferred
to another regional treatment center or
state nursing home but must either be
housed at the Faribault regional treat
ment center or placed in appropriate
community-based facilities. At least 60
percent of the community-based facil
ity beds to which affected regional cen
ter residents are transferred must be
state-operated community services
(SOCS) beds;

(4) the transfer of the Willow and Birch
facilities to the department of correc
tions must not occur before June 30,
1993. Residents affected by the transfer

1992
$

1993
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of the Willow or Birch facilities shall
not be transferred to another regional
treatment center or state nursing home
but must either be housed at the Farib
ault regional treatment center or
placed in appropriate community
based facilities. At least 60 percent of
the community-based facility beds to
which affected regional treatment cen
ter residents are transferred must be
state-operated community services
(SaCS) beds.

Notwithstanding Minnesota Statutes,
section 144A.071, the commissioner of
health shall license and certify nursing
home beds to be operated by the com
missioner of human services in new or
existing buildings if the following con
ditions are met: (1) the number of li
censed and certified beds shall not
exceed the number of beds that were
operated by the commissioner of hu
man services at the Oak Terrace nurs
ing home; and (2) the beds will be
located as follows: 105 at Brainerd in
addition to the existing 28 beds at
Brainerd; 70 beds at Cambridge; 85
beds at Fergus Falls; and up to 62
additional beds as needed at these or
other regional treatment centers.

Any portion of the appropriation to
remodel, set up, and operate state nurs
ing home beds at the Fergus Falls and
Cambridge regional treatment centers
and state nursing home beds and secu
rity hospital beds at the Brainerd re
gional treatment center that is not
spent in fiscal year 1992 does not can
cel and shall be available for fiscal year
1993.

For the biennium ending June 30,
1993, savings realized from holding va
cancies open at the regional treatment
centers may only be used to pay nego
tiated salary increases for regional
treatment center employees. The com-

1992
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missioner shall hold positions vacant
in the general professional, supervi
sory, and managerial units at the re
gional treatment centers for the
purpose of funding negotiated salary
increases. Positions in other units shall
not be held vacant for this purpose.

The appropriation for fiscal 1992 to
improve property at regional treatment
centers and state nursing homes to
prepare the property for lease does not
cancel but is available for fiscal 1993.
For the biennium ending June 30,
1993, money collected as rent under
Minnesota Statutes, section 16B.24,
subdivision 5, for state property at any
of the regional treatment centers or
state nursing homes administered by
the commissioner of human services is
dedicated to the facility generating the
rental income and is appropriated for
the express purpose of maintaining the
property. Any balance remaining at
the end of the fiscal year shall not
cancel and is available until expended.

If the resident population at the re
gional treatment centers is projected to
be higher than the estimates upon
which the medical assistance forecast
and budget recommendations were
based, the amount of the medical assis
tance appropriation that is attribut
able to the cost of services that would
have been provided as an alternative to
regional treatment center services is
transferred to the residential facilities
appropriation.

For purposes of restructuring the chem
ical dependency and developmental
disabilities programs at the regional
treatment centers during the biennium
ending June 30, 1993, any regional
treatment center employee whose posi
tion is to be eliminated shall be af
forded the options provided in
applicable collective bargaining agree-
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ments. Provided there is no conflict
with any collective bargaining agree
ment, any regional treatment center
position reduction must only be accom
plished through mitigation, attrition,
transfer, and other measures as pro
vided in state or applicable collective
bargaining agreements and Minnesota
Statutes, section 252.50, subdivision
11, and not through layoff. However, if
the commissioner proceeds with con
struction of 10 additional state-oper
ated community residences for persons
with developmental disabilities and 84
additional state nursing home beds
during the biennium ending June 30,
1993, and begins siting and construct
ing 24 additional state-operated com
munity residential facilities for persons
with developmental disabilities, then
the commissioner may use a mitigated
layoff procedure to reduce unnecessary
staff at the regional treatment centers,
as negotiated with respective collective
bargaining agents. Affected employees
must be offered alternative employ
ment, severance pay, retraining, trans
fers, and other options that do not
conflict with collective bargaining
agreements. All of the 24 additional
state-operated community facilities
shall be sited within a reasonable dis
tance of a regional treatment center.
Community facilities shall be allocated
to these sites based on the proportion
ate number of developmentally dis
abled clients that have been discharged
from the area regional treatment cen
ter in the period 1980 to 1990.

The commissioner shall consolidate
both program and support functions at
each of the regional centers and state
nursing homes to ensure efficient and
effective space utilization that is con
sistent with applicable licensing and
certification standards. The commis
sioner may transfer residents and posi
tions between the regional center and
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state nursing home system as neces
sary to promote the most efficient use
of available state buildings. Surplus
buildings shall be reported to the com
missioner of administration for appro
priate disposition according to
Minnesota Statutes, section 16B.24.

Any unencumbered balances in special
equipment and repairs and better
ments remaining in the first year do
not cancel but are available for the
second year of the biennium.

Subd. 9. Health Care for Families
and Individuals

822,608,000 918,479,000

For the biennium ending June 30,
1993, medical assistance and general
assistance medical care payments for
mental health services provided by
masters-prepared mental health prac
titioners and practitioners licensed at
the masters level, except services pro
vided by community mental health
centers, shall be 65 percent of the rate
paid to doctoral-prepared practitioners.

Notwithstanding Minnesota Statutes,
section 252.46, subdivision 3, the com
missioner shall increase reimburse
ment rates for day training and
habilitation services by two percent,
effective January 1, 1992.

Notwithstanding Minnesota Statutes,
section 252.46, subdivision 12, pay
ment rates established by a county
board to be paid to a vendor for day
training and habilitation services after
July 1, 1993, must be determined un
der permanent rule adopted by the
commissioner.

By October 1, 1991, the drug formulary
committee shall review legend and
nonlegend drug classes and advise the
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commissioner of formulary changes
and prior authorization requirements
necessary to provide a $1,300,000 sav
ings in medical assistance and general
assistance medical care drug expendi
tures for the biennium ending June 30,
1993.

The drug formulary committee shall
review the department of human ser
vices drug utilization review program
and drug utilization review programs
that are available from other vendors
to determine which program best en
sures the appropriate use of pharma
ceutical products for quality medical
care for persons in the medical assis
tance, GAMC, and children's health
plan programs. The committee shall
report its findings to the commissioner
by December 31, 1991.

Rates paid for anesthesiology services
provided by physicians and certified
registered nurse anesthetists (CRNAs)
shall be according to the formula uti
lized in the Medicare program. For phy
sicians, a conversion factor "at
percentile of calendar year set by legis
lature" shall be used. For CRNAs, the
conversion factor shall be that used by
Medicare.

Implementation of the reduced rate for
therapy services provided by a physical
or occupational therapy assistant, to 65
percent of the rate paid for services
provided by a physical or occupational
therapist, will be implemented in con
junction with the department's com
plete therapy code conversion project,
or January 1, 1992, whichever occurs
first.

For the biennium ending June 30,
1993, all receipts for services provided
by community health clinics operated
by the department of human services
in accordance with Minnesota Stat-
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utes, sections 256B.04, subdivision 2,
and 256B.0625, subdivision 4, and as
enrolled medical assistance providers
under Minnesota Rules, part
9505.0255, shall be dedicated to the
commissioner of human services for
operation and expansion of the clinics.
Any balances remaining in the clinic
accounts at the end of the first year do
not cancel but are available until spent.

Notwithstanding Minnesota Statutes,
section 13.03, subdivision 5, the rate
setting computer program except the
edits and screens for nursing home
payment rates is not trade secret infor
mation and is public data not on indi
viduals. If a person requests this data,
the commissioner of human services
shall require the requesting person to
pay no more than the actual costs of
searching for and retrieving the data,
including the cost of employee time,
and for making, certifying, compiling,
and electronically transmitting the
copies of the data or the data, but may
not charge for separating public data
from not public data.

Notwithstanding Minnesota Statutes,
section 256B.0641, and Minnesota
Rules, part 9505.0465, the commis
sioner of human services shall not be
required to recover nonallowable fed
eral medical assistance payments made
between October 1, 1986, and Decem
ber 31, 1988, from nursing facilities
declared on January 1, 1989, as insti
tutions for mental diseases.

Notwithstanding Minnesota Statutes,
section 256B.431 or any other provi
sion, the commissioner of human ser
vices shall postpone the seventh year
catch-up reappraisals until the ninth
year after the initial appraisal of all
nursing homes.

Up to $260,000 of the appropriation for
administration of the medical assis-
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tance provider surcharge program may
be used in fiscal year 1991 to imple
ment computer system changes neces
sary to begin operation on July 1, 1991.

The nonfederal share of the costs of
case management services provided to
persons with mental retardation or re
lated conditions relocated from nursing
homes as required by federal law and
receiving home and community-based
services funded through the waiver
granted under section 1915(c)(7)(B) of
the Social Security Act shall be pro
vided from state-appropriated medical
assistance grant funds for the bien
nium ending June 30, 1993. The divi
sion of cost is subject to Minnesota
Statutes, section 256B.19, and the ser
vices are included as covered programs
and services under Minnesota Stat
utes, section 256.025, subdivision 2.

For the biennium ending June 30,
1993, the money transferred from the
special project account created in Min
nesota Statutes, section 256.01, subdi
vision 2, paragraph (15), to the attorney
general is for costs incurred in the
resolution of long-term care appeals.

Money is appropriated the first year for
a regional demonstration project under
Minnesota Statutes, section 256B.73,
to provide health coverage to uninsured
persons. The commissioner shall con
tract with the coalition formed for the
nine counties named in Minnesota
Statutes, section 256B.73, subdivision
2.

The commissioner shall postpone the
implementation of the new client based
reimbursement system for the program
operating cost payment rates as pro
vided in Minnesota Statutes, section
256B.501, subdivision 3g, until Octo
ber 1, 1993. Each facility's interdisci
plinary team shall continue to assess
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each new admission to the facility. The
quality assurance and review teams in
the department of health shall con
tinue to assess all residents annually.
The quality assurance and review
teams and the interdisciplinary team
shall assess all residents using a uni
form assessment instrument developed
by the commissioner and the ICF-MR
reimbursement and quality assurance
and review manual. Beginning with
the reporting year which ends Decem
ber 31, 1991, the commissioner shall
annually collect client statistical data
based on assessments performed by the
quality assurance and review teams
and by the interdisciplinary team on
annual cost reports submitted by the
facility and may use this data in the
calculation of program operating cost
payment rates after October 1, 1993.

Recoveries obtained by the provider ap
peals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1993.

The commissioner shall study the need
for enhanced reimbursement for the
special Huntington's disease unit at
Metro Health Care and shall make
recommendations to the legislature by
January 1, 1992.

Sec. 3. OMBUDSMAN FOR MEN
TAL HEALTH AND MENTAL RETAR
DATION 1,033,000 1,031,000

Sec. 4. VETERANS NURSING
HOMES BOARD 24,363,000 26,330,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol
lowing subdivisions.

Subdivision 1. Veterans Nursing
Homes

23,811,000 25,929,000
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Any unencumbered balances in the
first year do not cancel but are avail
able for the second year of the bien
nium within the programs overseen by
the veterans homes board of directors.

Notwithstanding Laws 1989, chapter
282, article 1, section 12, for the bien
nium ending June 30, 1991, the veter
ans homes and the veterans nursing
homes board, with the approval of the
commissioner of finance, may transfer
money to the object of expenditure
"personal services" in order to pay
workers' compensation costs.

The system-wide reductions shall be
prorated against the appropriations for
the veterans nursing homes board and
the facilities operated by the board.

For the biennium ending June 30,
1993, the veterans homes board of di
rectors may transfer unencumbered ap
propriation balances and positions
from Luverne and Silver Bay nursing
homes among all programs.

For the biennium ending June 30,
1993, the board may set costs of care at
the Silver Bay and Luverne facilities
based on costs of average skilled nurs
ing care provided to residents of the
Minneapolis veterans home.

Until June 30, 1993, the commissioner
of health shall not apply the provisions
of Minnesota Statutes, section 144.55,
subdivision 6, paragraph (b), to the
Minnesota veterans home at Hastings.

The department of health shall not·
reduce the licensed bed capacity for the
Minneapolis veterans home for the bi
ennium ending June 30, 1993, in lieu of
presentation to the legislature of build
ing needs and options by the veterans
nursing homes board.

1992
$

1993
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Any funds encumbered for use in re
pairing building 6 are available for
unrestricted use in the fiscal year 1991
operations for the Minneapolis veter
ans home.

Subd. 2. Veterans Nursing Homes
Board

552,000 401,000

The veterans nursing homes board and
the department of veterans affairs
shall review current alternatives to
long-term care for veterans and report
to the legislature by February 15, 1992,
with their review and proposals to en
hance the availability and use of these
options by veterans. This study must be
done with existing resources.

For the biennium ending June 30,
1991, the veterans nursing homes
board, with the approval of the commis
sioner of finance, may transfer seven
positions and unencumbered appropri
ation balances between the veterans
nursing homes and the veterans nurs
ing homes board.

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol
lowing subdivisions.

Subdivision 1. Rehabilitation Ser
vices

36,170,000 35,307,000

18,923,000 18,923,000

For the biennium ending June 30,
1993, at least 35 percent in the first
year and 38 percent in the second year
of the vocational rehabilitation activity
budget must be directed toward grants,
which are budgeted as aid to individu-
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als and local assistance categories of
expense.

The amount of the appropriation for
vocational rehabilitation services that
is designated for mental illness demon
stration grants may be used for innova
ti ve programs to serve persons with
serious and persistent mental. illness,
but only if this use of the money will
satisfy federal maintenance of effort
requirements. If this use will not sat
isfy the maintenance of effort require
ments, the money must be added to the
base appropriation for vocational reha
bilitation services.

The commissioner of jobs and training
shall develop a plan for staffing adjust
ments and organizational restructur
ing in the vocational rehabilitation
activity. The goal ofthe plan must be to
lower administrative costs and redirect
resources to direct services to clients.
The commissioner shall present the
plan to the legislature by February 15,
1992.

Money is appropriated to be directed
toward developing a plan for rehabili
tation services programs provided by
the state departments of jobs and train
ing and human services. The plan shall
be directed toward the goals of support
ing the delivery of services to citizens
with disabilities through a single point
of entry at the community level, allow
ing greater consumer control, and en
suring greater coordination of services
among the public and private agencies
currently involved in providing ser
vices. The development of this plan
shall be done in cooperation with cen
ters for independent living.

The money appropriated for a rehabil
itation special project grant is trans
ferred to the commissioner of labor and
industry along with the workers' com-

1992
$

1993
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pensation program of the rehabilita
tion services division of the department
of jobs and training, as provided in
article 10.

Subd. 2. Services for the Blind

1992
$

1993

3,636,000 3,626,000

This appropriation may be supple
mented by funds provided by the
Friends of the Communication Center,
for support of Services for the Blind's
Communication Center which serves
all blind and visually handicapped
Minnesotans. The commissioner shall
report to the legislature on a biennial
basis the funds provided by the Friends
of the Communication Center.

Subd. 3. Economic Opportunity Of
fice

8,539,000 8,537,000

For the biennium ending June 30,
1993, the commissioner shall transfer
to the community services block grant
program ten percent of the money re
ceived under the low-income home en
ergy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow
ing the transfer. Up to 3.75 percent of
the transferred money may be used by
the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, the commissioner shall transfer
to the low-income home weatherization
program at least five percent of money
received under the low-income home
energy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow
ing the transfer. Up to 1.63 percent of
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the transferred money may be used by
the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, no more than 1.63 percent of
money remaining under the low-in
come home energy assistance program
after transfers to the community ser
vices block grant program and the
weatherization program may be used
by the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, discretionary money from the
community services block grant pro
gram (regular) must be used to supple
ment the appropriation for local
storage, transportation, processing,
and distribution of United States De
partment of Agriculture surplus com
modities to the extent supplemental
funding is required. Any remaining
money must be allocated to state-desig
nated and state-recognized community
action agencies, Indian reservations,
and the Minnesota migrant council.

The state appropriation for the tempo
rary emergency food assistance pro
gram may be used to meet the federal
match requirements.

Subd. 4. Employment and Training

5,072,000 4,221,000

Of the money appropriated for the sum
mer youth employment programs for
fiscal year 1992, $750,000 is immedi
ately available. Any remaining balance
of the immediately available money is
available for the year in which it is
appropriated. If the appropriation for
either year of the biennium is insuffi
cient, money may be transferred from
the appropriation for the other year.

1992
$

1993
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Notwithstanding Minnesota Statutes,
section 268.022, subdivision 2, the com
missioner of finance shall transfer in
each year of the biennium ending June
30, 1993, from the dislocated worker
fund to the general fund $5 million of
the money collected through the spe
cial assessment established in Minne
sota Statutes, section 268.022,
subdivision 1.

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout ac
tivities without regard to existing cost
category requirements. MEED service
providers may continue to operate the
program until all activities are closed
out, financial reports are finalized, and
participants are terminated.

For the biennium ending June 30,
1993, the commissioner shall hold
harmless the allocations to any pro
gram receiving funding for the dis
placed homemaker program that would
be reduced due to any change in fund
ing formula. In the event of increased
appropriations, increases may be used
in accordance with a needs-based for
mula.

1992
$

1993

Sec. 6. COMMISSIONER OF COR-
RECTIONS 162,057,000 168,978,000

The amounts that may be spent from
the appropriation for each program and
activity are more specifically described
in the following subdivisions.

Positions and administrative money
may be transferred within the depart
ment of corrections as the commis
sioner considers necessary, upon the
advance approval of the commissioner
of finance.

Any unencumbered balances remain
ing from fiscal year 1992 do not cancel
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but are available for the second year of
the biennium.

For the biennium ending June 30,
1993, the commissioner of corrections
may, with the approval of the commis
sioner of finance and upon notification
of the chairs of the human resources
division of the house appropriations
committee and the human develop
ment division of the senate finance
committee, transfer funds to or from
salaries.

For the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 243.51, the commis
sioner of corrections may enter into
agreements with the appropriate offi
cials of any state, political subdivision,
or the United States, for housing pris
oners in Minnesota correctional facili
ties. Money received under the
agreements is appropriated to the com
missioner for correctional purposes.

The commissioner of corrections may
transfer to the commissioner of human
services unencumbered funds from fis
cal year 1991 to accomplish the conver
sion of the Faribault regional
treatment center to a shared campus
with the department of corrections for
a medium security correctional facility.
The commissioner of corrections may
use any additional unencumbered
funds from fiscal year 1991 to renovate
buildings at Faribault for the correc
tional facility. These funds do not can
cel but are available to the
commissioners of corrections and hu
man services for both years of the bien
nrurn,

Subdivision 1. Correctional Institu
tions

1992
$

1993

111,632,000 118,292,000
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Subd. 2. Community Services

40,043,000 40,329,000

The commissioner of finance shall ad
just the base for the county probation
reimbursement program, described in
Minnesota Statutes, section 260.311,
subdivision 5, to a level that allows the
state to maintain a 50 percent reim
bursement level to counties for the bi
ennium beginning July 1, 1993.

During the biennium ending June 30,
1993, whenever offenders are assigned
for the purpose of work under agree
ment with a state department or
agency, local unit of government, or
other government subdivision, the
state department or agency, local unit
of government, or other government
subdivision must certify to the appro
priate bargaining agent that the work
performed by inmates will not result in
the displacement of currently employed
workers or workers on seasonal layoff
or layoff from a substantially equiva
lent position, including partial dis
placement such as reduction in hours of
nonovertime work, wages, or other em
ployment benefits.

Notwithstanding Minnesota Statutes,
section 609.105 or any other provision
oflaw to the contrary, a felony offender
sentenced in a community corrections
act county may not be committed to the
custody of the commissioner of correc
tions under an executed sentence of
imprisonment if the time remaining in
the offender's sentence, minus credit
for prior imprisonment, is 60 days or
less unless the offender's sentence was
presumptively executed under the sen
tencing guidelines. Notwithstanding
any provision of law to the contrary,
these offenders may be sentenced to
imprisonment in a local jail or work
house. This does not apply to offenders
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whose sentences were executed at the
time of sentencing and to offenders
whose sentences were executed after
revocation of a stayed felony sentence.

Subd. 3. Management Services

10,382,000 10,357,000

47,610,000 47,337,000

Sec. 7. SENTENCING GUIDE
LINES COMMISSION

Sec. 8. CORRECTIONS OMBUDS
MAN

Sec. 9. COMMISSIONER OF
HEALTH

Subdivision I. Appropriation by
Fund

General Fund

Metropolitan Landfill Contingency
Fund

State Government Special Revenue
Fund

Trunk Highway Fund

The appropriation from the metropoli
tan landfill contingency fund is for
monitoring well water supplies and
conducting health assessments in the
metropolitan area.

The appropriation from the trunk high
way fund is for emergency medical ser
vices activities.

The commissioner of health, with the
approval of the commissioner of fi
nance, may transfer appropriated
funds between fiscal years and from
supply and expense categories to the
salary account in order to avoid layoffs.

The amounts that may be spent from
this appropriation for each program

248,000

419,000

168,000

455,000

1,487,000

254,000

441,000

168,000

513,000

1,486,000
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and activity are more specifically de
scribed in the following subdivisions.

Subd. 2. Protective Health Services

1992
$

1993

General Fund

16,064,000 16,218,000

Metropolitan Landfill Contingency
Fund

146,000 146,000

Subd. 3. Health Delivery Systems

General Fund

27,544,000 27,068,000

State Government Special Revenue
Fund

455,000

Trunk Highway Fund

1,401,000

513,000

1,400,000

General fund appropriations for the
women, infants and children food sup
plement program (WIC) are available
for either year of the biennium. Trans
fers of appropriations between fiscal
years must be for the purpose of maxi
mizing federal funds or minimizing
fluctuations in the number of partici
pants.

When cost effective, the commissioner
may use money received for the ser
vices for children with handicaps pro
gram to purchase health coverage for
eligible children.

Minnesota Rules, parts 4655.1070 to
4655.1098, as in effect on September 1,
1989, are adopted as an emergency rule
of the department of health. The com
missioner of health shall publish in the
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State Register a notice of intent to
adopt Minnesota Rules, parts
4655.1070 to 4655.1098 [Emergency].
The same notice shall be mailed to all
persons registered with the agency to
receive notice of any rulemaking pro
ceedings. The emergency rule is ex
empt from the requirements of
Minnesota Statutes, sections 14.32 to
14.35, and shall take effect five work
ing days after publication in the State
Register. Those rules shall govern the
process for granting exceptions to the
moratorium on nursing homes under
Minnesota Statutes, section 144A.073,
during the biennium.

In the event that Minnesota is required
to comply with the provision in the
federal maternal and child health block
grant law, which requires 30 percent of
the allocation to be spent on primary
services for children, federal funds al
located to the commissioner of health
under Minnesota Statutes, section
145.882, subdivision 2, may be trans
ferred to the commissioner of human
services for the purchase of primary
services for children covered by the
children's health plan. The commis
sioner of human services shall transfer
an equal amount of the money appro
priated for the children's health plan to
the commissioner of health to assure
access to quality child health services
under Minnesota Statutes, section
145.88.

General fund appropriations for treat
ment services in the services for chil
dren with handicaps program are
available for either year of the bien
mum,

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.48, subdivision
2, clause (9), the commissioner of
health may issue a hospice license to a
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freestanding residential facility that
was registered and was providing hos
pice services as ofMarch 1, 1990, if that
facility is licensed as a board and lodg
ing facility, provides services to no
more than six residents, meets group
R, division 3 occupancy requirements
and meets the fire protection provisions
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, of the National Fire
Protection Association, for facilities
housing persons with impractical evac
uation capabilities. Continued licen
sure as a hospice must be contingent on
the facility's compliance with the de
partment of health rules for hospices
and for residential care facilities upon
adoption of those rules.

The commissioner shall fund a state
wide family planning hotline grant and
shall allocate remaining family plan
ning special project grant funds to
eight regions according to a needs
based distribution formula.

The funding for family planning spe
cial project grants shall be awarded
through the criteria established in
Minnesota Rules. Notwithstanding any
rule to the contrary, an organization
shall not be excluded or reduced in
priority for funding because the orga
nization does not make available, di
rectly or through referral, all methods
of contraceptives for reasons of con
science. The commissioner of health
shall develop procedures for establish
ing a conscience clause in the grant
application process.

For the purpose of conducting a com
prehensive review of nursing home li
censure laws and regulations the
commissioner may assess a licensing
fee surcharge on nursing home beds
and boarding care beds for which an
initial or renewal license is issued dur
ing fiscal year 1992 and fiscal year

1992
$

1993
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1993. The surcharge shall be $2.12 per
bed in fiscal 1992 and $2.73 per bed in
fiscal 1993. The surcharge shall not
continue beyond fiscal 1993.

Subd. 4. Health Support Services

General Fu nd

1992
$

1993

4,002,000 4,051,000

Metropolitan Landfill Contingency
Fund

22,000

Trunk Highway Fund

86,000

22,000

86,000

Sec. 10.
BOARDS

HEALTH-RELATED

Subdivision 1. Total Appropriation

State Government Special Revenue
Fund

Fees generated by the health-related
licensing boards or the commissioner of
health under Minnesota Statutes, sec
tion 214.06, must be credited to the
health occupations licensing account
within the state government special
revenue fund.

The commissioner of finance shall not
permit the allotment, encumbrance, or
expenditure of money appropriated in
this section in excess of the anticipated
biennial revenues from fees collected
by the boards. Neither this provision
nor Minnesota Statutes, section
214.06, applies to transfers from the
general contingent account, if the
amount transferred does not exceed the
amount of surplus revenue accumu
lated by the transferee during the pre
vious five years.

5,859,000 5,949,000
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Unless otherwise designated, all appro
priations in this section are from the
state government special revenue fund.

1992
$

1993

Subd. 2. Board of Chiropractic Exam
iners

Subd. 3. Board of Dentistry

Subd. 4. Board of Medical Examiners

For the biennium ending June 30,
1993, fees set by the board of medical
examiners pursuant to Minnesota Stat
utes, section 214.06, must be fixed by
rule. The procedure for noncontrover
sial rules in Minnesota Statutes, sec
tions 14.22 to 14.28 may be used except
that, notwithstanding the require
ments of Minnesota Statutes, section
14.22, paragraph (3), no public hearing
may be held. The notice of intention to
adopt the rules must state that no
hearing will be held. This procedure
may be used only when the total fees
estimated for the biennium do not ex
ceed the sum of direct appropriations,
indirect costs, transfers in, and salary
supplements for that purpose. A public
hearing is required for adjustments of
fees spent under open appropriations of
dedicated receipts.

Subd. 5. Board of Nursing

Subd. 6. Board of Examiners for
Nursing Home Administrators

Subd. 7. Board of Optometry

Subd. 8. Board of Pharmacy

Deficiency: $16,000 is appropriated for
fiscal year 1991 to the board of phar
macy from the state government spe
cial revenue fund.

Subd. 9. Board of Podiatry

Subd. 10. Board of Psychology

283,000

586,000

1,958,000

1,375,000

165,000

69,000

544,000

28,000

237,000

291,000

586,000

1,951,000

1,412,000

193,000

71,000

599,000

28,000

206,000
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Deficiency: $30,000 is appropriated for
fiscal year 1991 to the board of psychol
ogy from the state government special
revenue fund.

1992
$

1993

Subd. 11. Board of Marriage and
Family Therapy

Subd. 12. Board of Social Work

Subd. 13. Board of Veterinary Medi
cine

Sec. 11. COUNCIL ON DISABILITY

Sec. 12. COUNCIL ON BLACK MIN
NESOTANS

Sec. 13. COUNCIL ON AFFAIRS OF
SPANISH-SPEAKING PEOPLE

During the biennium ending June 30,
1993, council publications may contain
advertising. Funds derived from adver
tising are appropriated to the council
for purposes of council publications.

For the biennium ending June 30,
1993, the council shall report to the
legislature on the revenues and expen
ditures from advertising by February
15 each year.

Sec. 14. COUNCIL ON ASIAN
PACIFIC MINNESOTANS

Sec. 15. INDIAN AFFAIRS COUN
CIL

For the biennium ending June 30,
1993, federal money received for the
Indian affairs council is appropriated
to the council and added to this appro
priation.

Sec. 16. COMMISSIONER OF HU
MAN RIGHTS

The department of human rights may
not be charged by the attorney general

94,000

410,000

110,000

568,000

195,000

213,000

170,000

444,000

3,194,000

94,000

410,000

108,000

583,000

200,000

220,000

174,000

455,000

3,189,000
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for legal representation on behalf of
complaining parties who have filed a
charge of discrimination with the de
partment. This provision is effective
retroactive to July 1, 1989. The depart
ment does not have an obligation to pay
for any services rendered by the attor
ney general since July 1, 1985, in ex
cess of the amounts already paid for
those services.

Sec. 17. COMMISSIONER OF
HOUSING FINANCE AGENCY

Subdivision 1. Total Appropriation

1992

14,159,000

$
1993

14,159,000

Approved Complement - 140

Spending limit on cost of general ad
ministration of agency programs:

1992

8,305,000

1993

8,686,000

This appropriation is for transfer to the
housing development fund for the pro
grams specified in the working docu
ments of the conferees.

Money is appropriated from the hous
ing development fund to be used to
provide housing for chronic chemically
dependent adults under Minnesota
Statutes, section 462A.05, subdivision
20. Money is appropriated from the
housing development fund to be used to
make planning grants to nonprofit or
ganizations to develop coordinated
training and housing programs for
homeless adults under Minnesota Stat
utes, section 462A.05, subdivision 20.

Any state appropriations used to meet
match requirements under Title II of
the National Affordable Housing Act of
1990, Public Law Number 101-625, 104
Stat. 4079, must be repaid, to the ex
tent required by federal law, to the
HOME Investment Trust Fund estab-
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lished by the department of housing
and urban development pursuant to
Title II of the National Affordable
Housing Act of 1990 for the state of
Minnesota or for the appropriate par
ticipating jurisdiction.

State appropriations to the Minnesota
housing finance agency may be granted
by the agency to cities or nonprofit
organizations to the extent necessary
to meet match requirements under Ti
tle II of the National Affordable Hous
ing Act of 1990, Public Law Number
101-625, 104 Stat. 4079, provided that
other program requirements are met.

Sec. 18. ALLOCATIONS

All appropriations in this article shall
be allocated according to the working
documents of the conferees.

Sec. 19 CARRYOVER LIMITATION

None of the appropriations in this act
which are allowed to be carried forward
from fiscal year 1992 to fiscal year 1993
shall become part of the base level
funding for the 1993-1995 biennial
budget.

Sec. 20 UNCODIFIED LANGUAGE

All uncodified language contained in
this article expires on June 30, 1993,
unless a different expiration is explicit.

Sec. 21. TRANSFERS

Subdivision 1. Approval Required

Transfers may be made by the commis
sioners of human services, corrections,
jobs and training, health, human
rights, and housing finance, the coun
cils listed in sections 11 to 15, and the
veterans nursing homes board to salary
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accounts and unencumbered salary
money may be transferred to the next
fiscal year in order to avoid layoffs with
the advance approval of the commis
sioner of finance and upon notification
of the chairs of the health and human
services divisions of the senate finance
committee and the house appropria
tions committee. Amounts transferred
to fiscal 1993 shall not increase the
base funding level for the 1994-1995
appropriation. The commissioners and
the board shall not transfer money to or
from the object of expenditure "grants
and aid" without the written approval
of the governor after consulting with
the legislative advisory commission,
except for transfers in the services for
the blind and rehabilitation services
programs, which may be made with the
approval of the commissioner of fi
nance.

Subd. 2. Transfers of Unencumbered
Appropriations

For the biennium ending June 30,
1993, the commissioners of human ser
vices, human rights, corrections,
health, and jobs and training, the hous
ing finance agency, the councils listed
in sections 11 to 15, and the veterans
nursing homes board, by direction of
the governor after consulting with the
legislative advisory commission, may
transfer unencumbered appropriation
balances and positions among all pro
grams.

Sec. 22 PROJECT LABOR

For the biennium ending June 30,
1993, wages for project labor may be
paid by the commissioners of human
services and corrections out of repairs
and betterment funds if the individual
is to be engaged in a construction
project or repair project of a short-term
and nonrecurring nature. Compensa-
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tion for project labor shall be based on
the prevailing wage rates, as defined in
Minnesota Statutes, section 177.42,
subdivision 6. Project laborers are ex
cluded from the provisions of Minne
sota Statutes, sections 43A.22 to
43A.30, and shall not be eligible for
state-paid insurance and benefits.

Sec. 23. PROVISIONS

For the biennium ending June 30,
1993, money appropriated to the com
missioner of corrections, the commis
sioner of human services, and the
veterans nursing homes board in this
act for the purchase of provisions
within the item "current expense"
must be used solely for that purpose.
Money provided and not used for pur
chase of provisions must be canceled
into the fund from which appropriated,
except that money provided and not
used for the purchase of provisions be
cause of population decreases may be
transferred and used for the purchase
of medical and hospital supplies with
the written approval of the governor
after consulting with the legislative
advisory commission.

The allowance for food may be adjusted
annually according to the United
States Department of Labor, Bureau of
Labor Statistics publication, producer
price index, with the approval of the
commissioner of finance. Adjustments
for fiscal year 1992 and fiscal year 1993
must be based on the June 1991 and
June 1992 producer price index respec
tively, but the adjustment must be pro
rated if the wholesale food price index
adjustment would require money in ex
cess of this appropriation.

Sec. 24. SALES, LEASES AND
TRANSFERS

The commissioner of human services
shall not sell, lease, or otherwise trans-

1992
$

1993
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fer the ownership, management, or op
eration of a state-operated community
based group home or other state
operated community facility autho
rized and funded by the legislature.

Sec. 25. EFFECTIVE DATE

Section 24 is effective the day following
final enactment.

ARTICLE 2

HEALTH DEPARTMENT

Section 1. Minnesota Statutes 1990, section 15.46, is amended to
read:

15.46 [PREVENTIVE HEALTH SERVICES FOR STATE EM
PLOYEES.]

The commissioner of the department of employee relations may
establish and operate a program of preventive health services for
state employees, and shall provide such staff, equipment, and
facilities as are necessary therefor. The commissioner shall develop
these services in accordance with the accepted practices of and
standards for occupational preventive health services in the state of
Minnesota. Specific services shall be directed to the work environ
ment and to the health of the employee in relation to the job. The
commissioner shall cooperate with the department of health as well
as other private and public community agencies providing health,
safety, employment, and welfare services. A coanty lay establish
and operate a program of preventive healthan emp oyee recogni
tion servicestor C?Uity employees and may provide necessary staff,
equipment, alld aci ities and may expend funds as necessary to
achIeve the OE]ectives of the program.

Sec. 2. Minnesota Statutes 1990, section 103I.235, is amended to
read:

103I.235 [SALE OF PROPERTY WHERE WELLS ARE LO
CATED.I

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and location of all known wells on the property, by delivering
to the buyer either a statement by the seller that the seller does not
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know of any wells on the property, or a disclosure statement
indicating the legal description and county, and a map drawn from
available information showing the location of each well to the extent
practicable. In the disclosure statement, the seller must indicate, for
each well, whether the well is in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure statement
information and the quartile, section, township, and range in which
each well is located must be provided on a well disclosure certificate
signed by the seller or a person authorized to act on behalf of the
seller. A well eeniHeate need Bet he jlFavillell If the elaaiag eee\lFS

befure NavembeF ±, lll9ll, &F the seller does not know of any wells on
the property -a, a well disclosure certificate is not required;
however, the deed-orother instrument of conveyance eaBtaiBa must
contain the statement: "The Seller certifies that the Seller does not
know of any wells on the described real property."

If a deed is given pursuant to a contract for deed, the well
disclosure certificate required by this subdivision shall be signed by
the buyer or a person authorized to act on behalf of the buyer. If the
buyer knows of no wells on the properth,a well disclosure certincate
is not regtiIrOO\iMwever;theaeed or at er instrument of conveliance
must contain t e statement: "TIle pUrctUlser certifies the purc aser
does not knowm any wells on the property."

(c) This subdivision does not~ to the sale, exchange, or
tninsrerof real property:- - - -

(1) that consists solely of ~ sale or transfer of severed mineral
interests; or

(2) that consists of an individual condominium unit as described
in chapters 515 ana515A.

(d) For an area owned in common under chapter 515 or 515A the
association or other responsible person must report to file commis
sioner h JanuaRlh 1992, the location and status of all wens in the
common area. T e association or other res¥onsible person must
!iiillfY the commissioner within 30 days 0 any change intbe
reporteclStatus of wells. --- - - - -

W (e) If the seller fails to provide a required well disclosure
certificate, the buyer, or a person authorized to act on behalf of the
buyer, may sign a well disclosure certificate based on the informa
tion provided on the disclosure statement required by this section or
based on other available information.

\<l} (D A county recorder or registrar of titles may not record a deed
or other instrument of conveyance dated after October 31, 1990, for
which a certificate of value is required under section 272.115, or any
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deed or other instrument of conveyance dated after Octoher 31, 1990,
from a governmental body exempt from the payment of state deed
tax, unless the deed or other instrument of conveyance either
contains the statement "The Seller certifies that the Seller does not
know of any wells on the described real property," or is accompanied
by the well disclosure certificate required by this subdivision. The
county recorder or registrar of titles shall note on each deed or other
instrument of conveyance accompanied by a well disclosure certifi
cate that the well disclosure certificate was received. The well
disclosure certificate shall not be filed or recorded in the records
maintained by the county recorder or registrar of titles. The county
recorder or registrar of titles shall transmit the well disclosure
certificate to the commissioner of health within 15 days after
receiving the well disclosure certificate. The commissioner shall
maintain the well disclosure certificate for at least six years.""""The
commissioner may store the certificate as an erect"ronic image. A
~ of that tJage Sh3Il beas valid as the original. The commis
sioner shall c arge the byer of the property"" fee of $10 for the
processing of the we'iTdisc osure certificate.

\e1 £g2 The commissioner in consultation with county recorders
shall prescribe the form for a well disclosure certificate and provide
well disclosure certificate forms to county recorders and registrars of
titles and other interested persons.

if) (h) Failure to comply with a requirement of this subdivision
does not impair:

(1) the validity of a deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person who otherwise would be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provisions
of this subdivision.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.j Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence or known
status of a well at the time of sale and knew or had reasonto know
Oft"heexistence or known status of the well, is liable to the buyer for
costs relating tosealing of the well and reasonable attorney fees for
collection of costs from the seller, if the action is commenced within
six years after the date the buyer closed the purchase of the real
property where the well is located.

Sec. 3. Minnesota Statutes 1990, section 144.335, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS. I For the purposes of this section,
the following terms have the meanings given them:
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(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, or mental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, patient includes a parent or guardian, or a person acting as
a parent or guardian in the absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147, 148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; aOO (3) a health care facility licensed
pursuant to this chapter or chapter 144A; and (4) an unlicensed
mental health practitioner regulated pursuantfosec1lons 148B.60
to 148B.71.

Sec. 4.1144.4011 [COMMUNITY PREVENTION GRANTS.]

Subdivision 1. 1GRANTS MAY BE AWARDED TO COMMUNITY
HEALTH BOA"""RDS AND'INDIAN RESERVATIONS.] Within the
limits of funding provided ~ the ~~islature, the federal govern::
ment, or public or private f:mts, ~ commissioner shall award
grants to community healt boards and the federally recogmzed"
Indian reservations to tab' develop, andlffiplement community
alcohol and drug use an a use prevention programs. To be consid
ered for ~ grant, ~earn; board or Indian reservation must submit
an aPPlication to the commissioner of health thatlllcludes "
description of the planning process used, a description of community
needs and existin resources, a description of the ~rogram activities
to be iiilplemente with grint money, and ~ist o~the agencies and
organizations with whom t e board or Indian reservation intendstO
contract.

Subd. ~ [LOCAL PLANNING REQUIREMENTS.] To be eligible
for" prevention gJant, " community health board or IndIan reser
vation must con uct " community-wwepra.nmng process that
allows full participation of all agencies, organizations, and indiVid
uals interested in alcohOl anddrug use and abuse issues. This
process must inclUde at least an assessmentOt'Community needs, an
inventory ofexisting resources, identification of prevention Ifiogram
activities that will be implemented, and" aescription of ow the
program will work collaborative~WMprograms in existence~
health board may comply with t epr,mning requirements of this
SiibdlVi~expanding the communitli needs assessment process
used to develop its community health p an under section 145A.1O,
SiiIiOivision 5.

Subd. ~ [USE OF GRANT MONEY I Grant money may be used to
plan, develo~, and implement community-wide primary revention
programs re ating to alcohol and other drug use and a use. Pro-
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grakmj) 'hay include specific components to address related health
ris e aviors involving use of tobacco, pooh nutrition, l~
exercise or physical activi~and behaVIOrs t at create ~ risk of
serious injury. Grantees mati: contract withotner a encies ana
organizations to implement t e program activitWSlilenti Ie in the
grjnt application. Ssecial consideration for contracts must begiven
to Deal iifencies an organizations with previous sllccessruTexperi
ence con ucting aIcOhorand other dig ~eventionprograms. Grant
money must not be used foralcoho an other drug testing, treat
ment, or law emorcement activities. Grant mOlleg- must notbe used
toSilpj»antor replace funding provided"1'rom ot erSoiirces.---

Subd. 4. [LOCAL MATCH.] Prevention grant money provided h
the commissioner must not exceed 75 percent of the estimated cost
Ofthe eligible revent10n ~rogramactivities fOr the fiscal year for
WhTcli the grant ~ awar e . Local funding of'tlie remamaer 0 tne
costs may be provided from the sources specilledTn section 1451\.13,
SiibOivision 2, paragrapnTa).

Subd. 5. [TRANSFER OF FUNDS.] Federal money provided to
the commissioner of education for communitt prevention 5\jants
thi'our.h the federaT Drug Free Schools and ommunities ct is
trans"rrea-to the commisswner of health for prevention grants
under this section.

Sec. 5. [144.661] [DEFINITIONS.]

Subdivision h IAPPLICABILITY.] For pu~oses of sections
144.661 to 144.665, the following terms have te meanings given
them.

Subd. 2. [TRAUMATIC BRAIN INJURYI "Traumatic brain in
jury" means ~ sudden insult or damage to the brain or its covenllS
caused §y an externafPIlYsical force wIllCllma~ produce!! imin
ished or altered state of' consciousness and w ich results in the
toIIOWing disabilitres: ~ -- ---

(I) impairment of cognitive or mental abilities;

(2) impairment of physical functioning; or

(3) disturbance of behavioral or emotional functioning.

These disabilities may be temporary or permanent and may result
in sartial or total1068 of1Unction. "Traumatic brain injury" does not
inc ude injuries of ~ degenerative or congenitarIi"ature.

Subd. ~ [SPINAL CORD INJURY] "Spinal cord injury" means an
inju:;t that occurs as a result of trauma which may involve spinar
verte rarl'racture ana where the injured person suffers an acute,
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traumatic lesion of neural elements in the spinal canal, resulting in
an\1ef,iee oftemporara; or ermanent sensory el'iClt,ffiotor deficit,
or a er or bowel ySfunction." pinal cord injury'Qoes not
include interverteOriil <lise disease. -

Sec. 6. [144.662] [TRAUMATIC BRAIN INJURY AND SPINAL
CORD INJURY REGISTRY; PURPOSE.]

The commissioner of health shall establish and maintain a central
regJstry of persons wno sustain traumatic brain injury or spinal cord
injury. The purposeorthe registry is to:

(1)~ information to facilitate the development of injury
prevention, treatment, anarehabilitation programs; and

(2) ensure the provision to persons with traumatic brain in1r or
spillal cord injurY

h
of information regaroing appropriate~ or

private agencies t at provide rehabilitative services so that injuren
persons may obtain needed services to alleviate in'uries and avoid
secondary prObleffiS, such as mental illness an c emicaldepen
dency.

Sec. 7. [144.663] [DUTY TO REPORT.]

Subdivision 1. [ESTABLISHMENT OF REPORTING SYSTEM.)
The commissioner shall 'l1Sign and establish !! reporting system
which designates either t e treating hosttal, medical facility, or
phYsiCian to report to the<Jepartment wit in a reasonable periOd Of
time afterThe identffication Of a person with traumatic brain injury
or Spinjl cord injury. The consent of the injured person ~ not
reqUIre.

Subd. ~ [INFORMATION.) The report must be submitted on
forms provided ~ the department and musTInchiae the following
liifOTmation:

ill the name, age, and residence of the injured person;

(2) the date and cause of the injury;

(3) the initial diagnosis; and

(4) other information required ~ the commissioner.

Subd. 3. [REPORTING WITHOUT LIABILITY) The furnishing of
inlOriiUltion required ~ the commissioner shall not subject any
pecon or facility~ report to aI}Y actiontOr damages or
ot er relief, provided that the person or ac\TitYls acting in gooo
faith. -- -- -- - - -
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Sec. 8. [144.664] [DUTIES OF COMMISSIONER.]

Subdivision 1. [STUDIES.] The commissioner shall collect injur~
incidence information, analyzet11e information, and coIUIiiCtspecia
studies regarding traumatic brain injury and spinal cord injury.

Subd. ~ [PROVISION OF DATA.] The commissioner shall provide
summary registry data to tUb1"c and private entities to conduct
studies u,£ing data corrected '!)'. t e F!istry. The commissioner mk'Y
charge -"" ee under section ~3.03, su ivision 3, for all out-of-poc et
expenses associated with~ provision of data or data analysis.

Subd. 3. [NOTIFICATION.] Within five days of receiving a report
of traumatic brain injury or spinal cord injury, the commissioner
snail noy~~ tIieCOmmissioner 0 jobs and traininy,' The notification
Shill inc u etIie person's name and other identi ying information.

Subd. 4. [REVIEW COMMITTEE.] The commissioner shall estab
lis"llaCommittee to assist the commisSillii.er in the adoption of rules
under subdivision §. and mthe review of reglStry activities. The
committee expires as provlde"din section 15.059, subdivision 5.

Subd. 5. [RULES.] The commissioner shall atpt rules to admin
ister theref.stry, collect information, anifdlStri ute data. The rules
must incIu e, but are not limited to, the following:

(1) the specific ICD-9 procedure codes included in the definitions
of"traumatic brain injury" and "s-pmarcord iniur?;-

(2) the~ of data to be reported;

(3) standards for reporting specific types of data;

(4) the persons and facilities required to report and the time
peTlod in which reports must be submitted; -- -- --

(5) criteria relating to the use of refstry data ~ public and
private entities engagedln research; an

(6) specification of fees to be charged under section 13.03, subdi-
ViSlOD ~ for out-of1?oclwlexpenses. ----

Sec. 9. [144.665] [TRAUMATIC BRAIN INJURY AND SPINAL
CORD INJURY DATA.]

Data on individuals collected~ the commissioner ofhealth under
sections 144.662 to 144.664 or provwed to the commissioner OfjO~S
and training under section 144.664 are private data on indivldua s
as defined in section 13.02, subdivision 12, and may be used only for
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the pugoses set forth in sections 144.662 to 144.664 in accordance
wjth~ rules adOptedlly the commissioner.

Sec. 10. Minnesota Statutes 1990, section 144A.46, subdivision 1,
is amended to read:

Subdivision 1. [LICENSE REQUIRED.] (a) A home care provider
may not operate in the state without a current license issued by the
commissioner of health.

(b) Within ten days after receiving an application for a license, the
commissioner shall acknowledge receipt of the application in writ
ing. The acknowledgment must indicate whether the application
appears to be complete or whether additional information is re
quired before the application will be considered complete. Within 90
days after receiving a complete application, the commissioner shall
either grant or deny the license. If an applicant is not granted or
denied a license within 90 days after submitting a complete appli
cation, the license must be deemed granted. An applicant whose
license has been deemed granted must provide written notice to the
commissioner before providing a home care service.

(c) Each application for a home care provider license, or for a
renewal of a license, shall be accompanied by a fee to be set by the
commissioner under section 144.1221 except that the commissioner
shall not charge a licensure fee to !! home care proVliler operated fu'
!! statutory or home rule Charter city, county, town, or other
governmenta1entity.

Sec. 11. Minnesota Statutes 1990, section 144A.49, is amended to
read:

144A.49 [TEMPORARY PROCEDURES.]

For purposes of this section, "home care providers" shall mean the
providers described in section 144A.43, subdivision 4, including
hospice programs described in section 144A.48. Home care providers
are exempt from the licensure requirement in section 144A.46,
subdivision 1, until 90 days after the effective date of the licensure
rules. Beginning July 1, 1987, no home care provider, as defined in
section 144A.43, subdivision 4, except a provider exempt from
licensure under section 144A.46, subdivision 2, may provide home
care services in this state without registering with the commis
sioner. A home care provider is registered with the commissioner
when the commissioner has received in writing the provider's name;
the name of its parent corporation or sponsoring organization, ifany;
the street address and telephone number of its principal place of
business; the street address and telephone number of its principal
place of business in Minnesota; the counties in Minnesota in which
it may render services; the street address and telephone number of
all other offices in Minnesota; and the name, educational back-
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ground, and ten-year employment history of the person responsible
for the management of the agency. A registration fee must be
submitted with the application for registration!,. except that the
commissioner shall not collect ~ re~stration fee trom ~ orne care
provider operate<ID-.X -"" statutory or orne rule charter city, county,
town, or other governmental antity-:'l1leTee must be established
pursuant to section 144.122 an must be based on a consideration of
the following factors: the number of clients served by the home care
provider, the number of employees, the number of services offered,
and annual revenues of the provider. The registration is effective
until 90 days after licensure rules are effective. In order to maintain
its registration and provide services in Minnesota, a home care
provider must comply with section 144A.44 and comply with re
quests for information under section 144A.47. A registered home
care provider is subject to sections 144A.51 to 144A.54. Registration
under this section does not exempt a home care provider from the
licensure and other requirements later adopted by the commis
sioner.

Within 90 days after the effective date ofthe licensure rules under
section 144A.45, the commissioner of health shall issue provisional
licenses to all home care providers registered with the department
as of that date. The provisional license shall be valid until super
seded by a license issued under section 144A.46 or for a period of one
year, whichever is shorter. Applications for licensure as a home care
provider received on or after the effective date of the home care
licensure rules, shall be issued under section 144A.46, subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 5,
is amended to read:

Subd. 5. "Health facility" means a facility or that part of a facility
which is required to be licensed pursuant to sections 144.50 to
144.58, aOO a facility or that part ofa facility which is required to be
licensed under any law of this state which provides for the licensure
of nursing homes, and a residential care home licensed under
sections 144B.1O to 1441f17. -- ---

Sec. 13. Minnesota Statutes 1990, section 144A.53, subdivision 1,
is amended to read:

Subdivision 1. [POWERS.] The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the
limits set forth in subdivision 2, the methods by which complaints
against health facilities, health care providers, home care providers,
or administrative agencies are to be made, reviewed, investigated,
and acted upon; provided, however, that a fee may not be charged for
filing a complaint.

(b) Recommend legislation and changes in rules to the state
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commissioner of health, legislature, governor, administrative agen
cies or the federal government.

(c) Investigate, upon a complaint or upon initiative of the director,
any action or failure to act by a health care provider, home care
provider, or a health facility.

(d) Request and receive access to relevant information, records,
incident reports, or documents in the possession of an administra
tive agency, a health care provider, a home care provider, or a health
facility, and issue investigative subpoenas to individuals and facil
ities for oral information and written information, including privi
leged information which the director deems necessary for the
discharge of responsibilities. For purposes of investigation and
securing information to determine violations, the director need not
present a release, waiver, or consent of an individual. The identities
of patients or residents must be kept private as defined by section
13.02, subdivision 12.

(e) Enter and inspect, at any time, a health facility and be
permitted to interview staff; provided that the director shall not
unduly interfere with or disturb the provision of care and services
within the facility or the activities of a patient or resident unless the
patient or resident consents.

(D Issue a correction order pursuant to section 144.653 or any
other law which provides for the issuance of correction orders to
health care facilities or home care provider, or under section
144A.45. A facility's refusal to cooperate in providing lawfully
requested information may also be grounds for a correction order.

(g) Recommend the certification or decertification of health facil
ities pursuant to Title XVIII or XIX of the United States Social
Security Act.

(h) Assist patients or residents of health facilities in the enforce
ment of their rights under Minnesota law.

(i) Work with administrative agencies, health facilities, home care
providers, and health care providers and organizations representing
consumers on programs designed to provide information about
health facilities to the public and to health facility residents.

Sec. 14. [144B.Ol] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in sections 144B.Ol to 144B.17,
the following terms have the riiea.iifngs given them in tills section.

Subd. 2. [ADULT.] "Adult" means a person who has attained the
age of 18 years. - ----
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Subd. 3. [COMMISSIONER.] "Commissioner" means the commis-
sioner oilieaIth or the commissioner's designee. -

Subd. 4. [DEPARTMENT.] "Department" means the Minnesota
department of health.

Suhd. 5. [RESIDENTIAL CARE HOME OR HOME.I "Residential
care home" or "home" means an establishment with a minimum of
five beds, where adult resIdentS are provided sleeping accommoda
tions and two or more meals~r and where supportive services
are provided or ofl'ere(l to all resi ents~ the facility. A "residential
care home" does not inCTuae:---------

(1) a board and lodging establishment licensed under chapter 157
ano9.1sOliCensed !!.y the commissioner of human services under
Chapter245A; - - --

(2) ~ boarding care home or ~ supervised living facility licensed
unoer chapter 144;

(3) ~ home care provider licensed under chapter 144A; and

(4) any housing arrangement which consists of apartments con
taining ~ separate kitchen or kTI:CIleIi equipment that will allow
residents to pre~are meals and where supportive services may be
provided, on an Indiv1CIU3I basis, to residents in their liVibg units
either~ £lle management of the residential care home or ~ home
care proviaers under contract with the home'SIilanagement.

Subd. 6. [SUPPORTIVE SERVICES.] "Sup~rtive services"
means the provision of supervision and minima assistance with
indepenlIent living slillls. Supportive services include assistance
with trans'f0rtation, arrantng for meetings and appointments,
arranging or medical an sociaT services, help with laundry,
managing money, and liersonal shi1f~ing assistanc~ addition,
supportive services inc tide, if nee e , assistance with walking,
grooming, dressing, eatin~ bathing, toileting, and providing re
minders to residents to ta e medications. Supportive services also
include OTher health-re1ated support services identified ~ the
commissioner in rule.

Sec. 15. [144B.02] [LICENSE REQUIRED.]

No person, partnership, association, or corporation, nor any state,
county, or local governmental units, nor an~ division--;ttepartment,
board, or agency shall establish, operate, con uct, or maintain in the
state ail residential care home without first obtaining a license as
require in sections 144B.01 to 144B.17~ters;;n or entijY shill
advertise a home providing services re3uire to ~ ITCense under
sections 144B.01 to 144B.17 without first obtaining a license.A-- - ~
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violation of this section is a misdemeanor punishable~~ fine of not
more than $300. The commissioner may seek an injunction in the
mstnct court against the continuing operation of the unlicenseo
home. Proceedings for securing an injunction maybeDrou¥;t fu: the
attorney ~eneral o~ the appropriate count~ attorney. e sanc
tions in t is section do not restrict other avai able sanctions. --

Sec. 16. [144B.03\\LICENSE APPLICATION.]

Subdivision 1. [LICENSE PROCEDURES.] The commissioner
shall.!J.y rule establish forms and procedures for processing residen
tial care home license apjillCations. An application for ~ residential
care homeTICense shall include:

(1) the name and address of the licensee and the manager of the
home to beTlcense<l;

(2) the address of the home; and

(3) any other relevant information which the commissioner ~
ruTemay determine is necessary to propertyevaIiiate an application
tOrlicense.

An aW'licant for licensure which is a co~oration shall submit
copies 0 its artiCles of incorpOrationand byaws andlny amend
ments as We; occur, together with the names an<fail resses of its
otneers an irectors. An ~licant rorlicensure which ~ ~ foreign
corporation shall furnISh t e commissioner willlii~ of its
certificate ofauthority to doousiness in thIS state. Tile application
of!! c0rh0ration, association, or ~ governmental unit or instrumen
1ility s all be signed fu: at least two officers or managing agents of
t at entity.

Subd. 2. [AGENTS IDENTIFIED.] Each application for ~ residen
tial carenome license or for renewarot' a residenti:ilcare home
ITCenseBhall specify one or more individualsor employees as agentS:

(1) who shall be resfc0nsible for dealin~ with the commissioner on
alfffiatters provwed -.2!: in sections 144 .01 to 1448.17; and

(2) on whom personal service of all notices and orders shall be
mMe, and who shall be authorizeato accept service on behalf of tne
licensee.

Notwithstanding any law to the contrary, personal service on the
designated person or persons named in an !itplication shaIlDe
deernea to be service on the licensee, anditShal not be a derellse to
an~ action arising, fllat personal service was not maGe on eaCli
in ivldiiaI: The designation of one or more ffidlvwuals pursuant to
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this subdivision shall not affect the legal responsibility of the
ITCensee under sections 144B.Ol to 144B.17.

Sec. 17. [144B.04] [FEES.)

Each application for a license to operate a residential care home,
or for" renewal of license, shall be accompanied fu: a fee estabI1s'lle<I
~the commissioner acco,:a;ng to section 144.122.~feeshall be
refunaed. The fee established must include an amount necessary to
recover, over ~"llve-,ear period, the commissioner's direct expen(fl-:
tures foradOption 0 the residenWil care home rules.

Sec. 18. [144B.05] [QUALIFICATIONS FOR LICENSE.]

Subdivision 1. [COMPLIANCE REQUIRED.) No license shall be
issued to a home unless the commissioner ofhealI1ldetermiiieSThat
iliellome-compTIes withthe requirements of1hlSChapter.--- ---- --

Subd. 2. [APPLICATION REQUIRED.] The applicant for a license
under sections 144B.Ol to 144B.17 must comply with the apjilication
requirements specified lJi section mE.03.

Subd. 3. [HEALTH; SAFETY STANDARDS.] The home must
meet the-minimum health, Sifllty, comfort, and weTl-oemg stan
dards prescribed fu: the rules 0 t e commissioner with respect to the
construction, equipment, maintenance, and operation of ~ residen
tial care home.------

Subd. 4. [LICENSURE CONDITIONS OR LIMITATIONS.] The
coiiliiUSswner may attach to the license a~y conditions or limlta
tions necessary to assure compliance with~ laws or rules govern
~ the operation of the home or to protecfthenearth, saf<;ty,
comfOrt, or well-beingOf the resliIents. :'i condition or limitatIon
may be attached to the license when first issued, when renewe'k or
during the course orthe licensure yearf The commissioner s all
idopt rii"Ies governing the procedures or issuing conditions or
imitations.

Sec. 19. [144B.06] [LICENSE RENEWAL.]

Unless the license is suspended or revoked according to section
144B.08, a residentialcare home license is effective for one yey
from the -date of its iSsillince.1'he commissioner shaTl fu: ru e
establlsll forms and procedures for the processing of Uceilse reneW
als. The commissioner shall a¥prove a license renewal apalication if
the home continues to satis y the renuirements, stan ards, ana
conditions of sections 144B.Ol to 144 .17, and the rules adopteCI
under those sections.

Sec. 20. [144B.07] [TRANSFERABILITY OF LICENSE. I
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Subdivision 1. [TRANSFERS PROHIBITED; CHANGE OF OWN
ERSHIP] be. license shall be issued only for the remise identified in
the a~plicationfor license and mtly not be trans erred or assigned to
anot er party. hlOr to any c ange or licensee of ~ home, the
prospective icensee must~ for ~ license accormng £OSl:ilXlivi
sion 2. "Change of licensee means ~ transfer of the legaTresponsi
bility to operate The home to~erent indlvld"ualor entity.

Subd. 2. [NOTIFICATION.] At least 60 t~1 prior to the final
change otlicense, the prospective TICeiisee s a fliti y"Theaepart
ment ofThe intendeachal~ of licensee and snan I e an application
for a license. The Orif,ina icensee shall noti~y the"department of the
intended change at east 90 ~ays PriOr to~cnange. The oriftinaI
licensee remains responsible or the operation of the home untf the
date a new license is issued !i.Ytneaepartment.The original"llCensee
is liaole7or all penalties assessed af.ainst tneJiome and lor all
Vlo1aBOii.soccurring pri<rto the transer of opera~Tnecomm"I8="
sianerfffiliY not issue ~ icense to the prospective licensee if, at the
time Q... t e regueste<l transfer, fFiere areclany uncorrected violations
of sectIOns 144B.OI to 1448.17 or rules a opted under those sections
unless the commissioner determines that theViOlations will not
create animminent risk of harm to the residents and that the
j)i'iiSPecTIVe licensee has suomilledan acceptable plan of correctIOn:
to the commissioner.

Sec. 21. [144B.08) [LICENSE SUSPENSION, REVOCATION, OR
REFUSAL TO ISSUE; HEARING; RELICENSING.l

Subdivision!.: [PROCEEDINGS.] The commissioner may insti
tute proceedings to suspend or revOke ~ residential care home
TICense, or fay refUse to gray! or renew the license of'a resideIi'f13J
care home i.. any actioilh ~ icensee or employee of"The residential
care home:-----

(I) violatesa~of the provisions of sections 144B.OI to 144B.17, or
the rules adop under those sections; .

(2) permits, aids, or abets the commission of any iIIetal act in the
reSIdential care home or relating to the operation of~ home;

(3) performs any act contrary to the welfare of the residential care
home; or

(4) obtains, or attempts to obtain, a license~ fraudulent means or
misrepresentation.

Subd. 2. [HEARING.) No residential care home license 'hay be
suspended or revoked, anarenewal may not be denied, wit outa
hearincl\ heta as a contested case in accoraance with chapter 14. IT
the in ivldUaIdesignated under section 144B.03,SUbdivisionr as
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an a*,ent to acc7pt service on behalf of the licensee has been notified
~ t e commiSSIOner that tl1e home wilTIiOtreceive an initial license
or that '" license renewalnas been(lenIea, the licensee or '" legal
re~esentative on behalf ofthe residential care home baJJ, reJluest
an receive a hearing on Uiewnia1. This hearing shall --"~ as '"
contested case in accoroance with chapter 14.

Subd. 3. [MANDATORY REVOCATION OR REFUSAL TO ISSUE
A TICENSE.] Notwithstanding subdivision 2, the commissioner
shall revoke or refuse to issue a residential care home license if the
arw'cant,llcensee,or manager of the Iicense<Iliome is convicteaot
'" elony or gro;s misdemeanor that g; ~unishlible ~ '" term or
imprisonment 0 not more than 90 days an that relates to operation
of the residentiaTCare home or directly affects resident 'hafety or
care. The commissionersnaIl notify the resldential care orne 30
days before the date of revocation. - -- --- -

Subd. 4. [RELICENSING.] If a residential care home license is
reVoked, "" new application for license 'hay be coi1Sldered ~ the
commissioner when the conditions upon w ich revocation was baseo
have been corrected and satisfactory evidence of this fact has been
furniSheQto the commissioner. A new license 'bay be grantea arter
an inssectionnas been made anothe home has eenroul1d to cOT
with aI provisions of sections 144B.01 to 144BT7, and The rU es
a<roptea under those sections.

Sec. 22. 1144B.09] [RULES.]

The commissioner shall establish~ rule minimum standards for
the construction, maintenance, eguiee}ng, and operation of residen
tial care homes. To the extent POSSI Ie, the rules shall assure the
healtIl;-sa~JP" coml:Ort, ---.ma-weil-being fit resIdeiitUiT care home
residents. e rules shallll1clude, but not be limited to theTollowing
provisions:

(1) the supportive services that can be provided;

(2) special service permit requirements for medication or other
supportive services;

(3) staffing requirements;

(4) training and qualifications of staff;

(5) criteria for admission and continued stay of '" resident;

(6) resident rights;

(7) fire [atet),and physical plan) re~uirementsthat are based on
the size ~~ orne, and the resi ent sability to ambUlate, taking
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into consideration the need for differing standards for existing
pnysical plants andTor new construction; and

(8) procedures for granting variances or waivers from the rules.

Sec. 23. [l44B.1O] [INSPECTIONS; ENFORCEMENT.]

Subdivision 1.: [ENFORCEMENT.] The department ~ the exclu
sive state ayency charged with the responsibility andlluty of
inspecting aihomes requiredtOl)e licensed under sections 144B.Ol
to 144B.17:'I'1ie commissionerSharI enforce its rules subject only to
the authority of the deitrtment of £ublif safeJa resa'ectiny the
enIorcement ofnre and sety standar s in icens resi entia care
homes. ----

Subd. 2. [PERIODIC INSPECTION.] (a) All homes required to be
licensed under sections 144B.Ol to 144B.17 ShiiIIbe ~eriodica~
inspected !iY the commissioner to ensure compuancewit rules an
standards. Inspections shall occur at different times tnroughOUtthe
calendar year. -

(b) Within the limits of the resources available to the commis
sioner, the commISSWilersnaIl conduct inspectionS-anareinspec
tions with~ frequency and in ~ manner calculated topi-oduce the
greatestlJenefit to reSIdents. In performing this lunction, the
commissioner hay devote proportionate~ more resources to ilie
inspection of t OBe homes in which con hions ~resent the most
serious concerns with respect toresurent health, sa tty, comrort, and
well-being, incluomg: (1) change in ownership; (2) requent change
in management or staff;(3) complaints about c,are'h'afety, or rights;
(4) previous ins eCtiOils or reins~ctions whIch ave resulted in
correction or ers re ate to care, saety, or righp'\,and (5) indictment
of persons lnVOivedin ownersIllp or operation 0 t e home for alleged
criminal activity.

(c)~ home that does not have atYhofthe conditions in paragraph
(b) or anykotheTCoruJition estab is ed""li the commissIOner that
poses ~ ris to resident care, safety, or rightssnalI be inspected once
every two years.

Subd. 3. [AUTHORITY) The commissionerdar~ and must
be givir access to relevantmrormation, fecor 5, Incident repor~
Oilier ocuments In the possession of ~ home if the commissioner
considers them necessary for the discha;:geQf responsibilities. For
the purposes of ins~ections andSecuring information to determine
comjliance with t e licensure laws and rules, the commissioner
nee not presentareJease, waiver, or conse""iifiilthe individual. The
Idelltities of patients or residents must be kept private as defined h
section 13.02, subdivision 12.
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Subd. 4. (INSPECTIONS WITHOUT NOTICK] No rioa notice
shall be given of an inspection or reinspection conducte un er this
section.

Subd. 5. (CORRECTION ORDERS.] Whenever a d~y authorized
representative of the commissioner determines that ~ orne~ not in
compliance with the provisions of this chapter or the rules a~ted
under it, a correction order shalfl)e issued to thenome. he
correctiOn order shall state the<Ieficwnc~ cite ThespeCillCTaw or
rule violaten,and spec1f':Y1he time allowe for correction.

Subd. 6. [REINSPECTIONS; FINES.1 If, upon reinspection, it ~
found that the home has not corrected detlciencies specified in the
correction oraer, ~ noticeornoncompliance shall be issued stating
all deficiencies not corrected. Unless a hearing is requested under
SUbdivision 8, tnehome shall forfeit -to the state, within 15 days
after receivingthe noticeOfIioncompITance, ll.P to $1,000 fOr each
Oe1lciency not CoiTea:e<r. For each subsequent re1"i1ijieCtloii,the
home ml? oefined an additionaraIDount for each deficiency which
has not een corrected. All forfeitures shaIT1ie paid into the general
funcr'I'necommissioner shaIl adopt !ir rule !! scnedUIe of fines
appIlcii1ile for each~ ofUilCorrected de/lclency.

Subd. 'L [RECOVERY I Any unpaid forfeitures may be recovered
!!.;: the attorney general.

Subd. 8. (HEARINGS.] ~ licensee is entitled to !! hearing on any
notice otnoncompliance ~rovided that the licensee makes ~ written
request within 15 days a1er receiving the notice ofIiOriCompliance.
Failure to request !! heanng shall result in the forfeiture of !!
penalty as determined!!.;: the commissioner accoromg to subdivision
.§..: During the hearing anareview process ~ r~uest ror ~ hearing
shall operate as a stal! of the pa~mentofany foeiture provided for
in this section. The earing sha I be con ucted as !! contested case
proceeding under the provisions ofChapter 14.

Subd. 9. [RECORDS OF INSPECTIONS.] After each inspection or
reinspection required or authorized ~ this section, the commis
sioner shaIl, !!.;: certified maN, send cities of ary correction order or
notice OfllOncompliance to t e home. "!!P.l': 0 each correction order
and notice of noncom~lianreshalTDeKept on ~at the home and
shall be made availab e for vIeWlli.f!>.y any person upon reques-r.-

Subd. 10. [POWERS NOT LIMITED.] Nothing in this section
shaIl be construed to limit the powers granted to the commissioner
in this chapter.

Sec. 24. [144B.ll] [INJUNCTIVE RELIEF; SUBPOENAS.]

Subdivision L [INJUNCTIVE RELIEF.l In addition to any other
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remedy provided ~ law, the commissioner may bring an action in
the district court in Ramsey or Henner~ county or in the dlStnct in
wnich a home ifi located to enjoin the icensee or an emproyee of the
home from illeJfaIlY engaging in activities re!;f,latectli.Y sections
144B.Ol to 144 .17. A temporary restrainin or er mi?' be granted
li.Y the court in the proceeding ifcontinue actiVItYfu: t e licensee or
emplOyee wowocreate an imminent risk of'harm to a resident of'the
facility.

Subd. 2. [SUBPOENAS.] In all matters ~endin~before the com
mlSslOner under sections 144Ml to 144.17, t ecommlSsioner
shall have the power to issue subpoenas, and to compel the atten
dance of witnesses andthe production of alIneCessary papers, books,
records, documents, aiidother evidentiary material. Any peiison
faNi1g or refusing to~ or rstifY regarding ary matter a out
w ic that pe~SI?may be lawml y questioned or re using to prOdUCe
any papers, 0 S, recoms, documents, or eviCIentiary materials in
the matter to be heard, after havin~been required ~ order of the
commissioner or .fu:. S! sul}jiOOna of~ commissioner to do so may,
upon application ~ the commissioner to the district court in any
district be ordered ~ the court to comprywith the SUbPOena or
order. The commissioner raYhissue subpoenas and may administer
oaths to witnesses, or ta e t eTraffirmation. Depositions lay be
taken within or without the state in the manner provided li.Y aw tOr
the taking ofae~ositions in civil actions, with the same fees and
iiille~ amlin t e same manner as prescnDea lilaw for process
issue out ofThea;strict court of tms state. Fees arur-mllea~e and
other costsfor persons siiDilOeiUied li.Y the commlSsioner s all be
paid in the same manner as for proceedings in district court.

Sec. 25. [144B.12] [PLACEMENT OF A MONITOR.]

Subdivision h [AUTHORITY] The commissioner may t:iac\",
person to act as a monitor in a resIdential care home w en t e
commiSSIoner determines that violations of thiSCIlapr.rr;Dr the ruleS
adopted under it, require extended surveillance to enforce comprr:
ance or to protect the health, safety, or welfare orthe residents.

Subd. 2. [DUTIES OF THE MONITOR.] The monitor shall ob
serve theoperation of the home, provide advice to the home on
rnethodSof complying with state law and rules, wherewcumentea
deficiencies for the regillationsexist, and penod,shall submit
'" written[evort to the commissioner on the ways III w ich the home
meets or ai s to meet state rules.-------------

Subd. 3. [SELECTION OF THE MONITOR.] The commissioner
may select as monitor an employee of the department or ThY
contract witn ah~ other individual to serve as '" monitor. e
commissioner s a IPiih1ish '" notice in the State Register that
requests proposaISfrom individuals who WISh to be considered for
placement as monitors and that sets forth the criteria for selecting
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individuals as monitors. The commissioner shall maintain a list of
individuals who are noternployees of the<IePartment Who are
interested in serving as monitors. The commissioner may contract
with those individualsoetermined to be qualified.

Subd. 4. [PAYMENT OF THE MONITOR.] A residential care
home in Which a monitor is plalied shall~ to tne departmenf1ne
actual costs asSOciated wlth ~ plaCement, unless the payment
would create an undue hardship for the home.

Sec. 26. [144B.13] [FREEDOM FROM ABUSE AND NEGLECT.]

Residents shall be free from abuse and neglect as defined in
section 626.557, sUbdivision 2. The commissioner Shall lly rule
develop procedures for the reporting of alleged incidentSOf abuse or
neglect in residential care homes. The office of healThf'aCITity
complaints shall investigate reports of aITeged libuse or neglect
accoTIling to sections 144A.51 to 144A.54.

Sec. 27. [144B.14] [CESSATION OF OPERATIONS.]

If a residential care home voluntarily plans to cease operations or
to curtail Uierations to the extent that relocation of residents Is
lleC~ t e licenseeotthe home shall notify the commissioner at
least 90~ PRofl to the schedUfe<rCeSsation or curtailment. Tile
commissioner s a cooperate with and advisetlie licensee oftJie
home in the reseHTement of resraen~aIIiire to comply witn tllls
sectWnslUill be subiect to tne issuance of a correction order and fine
under section 144IflO. ----

Sec. 28. [l44B.15] [HUMAN SERVICES LICENSURE EXCLU
SION.]

Notwithstanding section 245A.03, subdivision ~ board and lodga!!!g establishments licensed lJy the commissioner and registere
under section 157.031, subdivision 2, that provide services fort'ive or
more persons whose primary diagnosis ~ mental illness and woo
have refused a---.=esld"ential program offered ~ !'. cOUlty agencil are
exempt from licensure under sections 245A.01 to 245 .16, unt( one
year after the residential care home licensure rules requireaunder
sections 144B.01 to 144B.17 are adopted lly theCommissionerDf
health. At that time, these estaOlishments shaIrbe licensed under
sections 245A])1 to 245A:I6, or as residentiaICarehomes.

Sec. 29. [144B.16[ [TRANSITIONAL PERIOD.]

Except as provided for in section 157.031, subdivision 4, the
requirement to obtain a resIdential care home license is effective as
ofthe effective date ofllie rules adopteiflly the commissioner. Unill
That time, bOard andloogJng establishmentSThat are required to be
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registered under the provisions of section 157.031 shall continue to
meet the requirements containea in that section.

Sec. 30. [144B.17] [ADVISORY WORK GROUP]

The commissioner shall convene a work~ to advise, consult
wi~and make recommendations to the commissioner ~arding
the deve1r/lment of rules requirea under sections 144B.Ol to
144B.16. __e work~ must include consumers and providers Of
the services deSCrIbed in sections 144B.Ol to 144l3.I6 and other
mterested parties. -- ---

Sec. 31. Minnesota Statutes 1990, section 145.924, is amended to
read:

145.924 [AIDS PREVENTION GRANTS.]

(a) The commissioner may award grants to boards of health as
de1'iiied in section 145A.02, subdivision 2, state agencies, state
councils, or nonprofit corporations to provide evaluation and coun
seling services to populations at risk for acquiring human immun
odeficiency virus infection, including, but not limited to, minorities,
adolescents, intravenous drug users, and homosexual men.

(b) The commissioner may award gran}s to agencies eXlIerienced
in prOVIding services to communities Q.... cOlor, for the ~esign of
innovative outreach ana education pro~ms for targete ~
within the community who may be at ris of acquiring the human
immunoaeficiency viruSliUectioll, inCIuam

61
intravenousarug users

and their partners-;adOlescents,~ and isexual individuals and
womei1.Grants shall be awarded on a reguest for proroisal basis and
shall include funds for administrative costs. Priority or grants shall
be gjJen to agencies or organizations that have experience in
prov! ing service to the ~articular community which the grantee

ro oses to serve; that ave policymakers re£resentative of the
targete pog\ila.tlon;1l1athave experience in ealing with issues
relating toIV/AIDS; and that have the capacity to dearetiectiVely
with persons of differing sexuaTOnentations. For purposes of this
paragraI!h, the "communities of color" are: theAmerican-Inc:lUlil
commumty; the Hispanic commumty;lhe Amcan-American com
munity; and the Asian-Pacific community.

Sec. 32. Minnesota Statutes 1990, section 145.925, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding any rules to the contrary, including
rules proposed in the State Register on Apml, 1991, the commis
sioner, in allocating grint funds forfadil"tlannin~ speCIal projects,
shall not limit the tota amountor un stat can e allocated to an
organlziltlOrithat has submitteaappriCatiOlls from more than one
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region, exce~t that no more than $75,000 may be allocated to ajp'
fEantee wit in.!! single regio""i1."""'For two or more or anizations W 0

ave submitted '" jOib~ application, that limit ~ 75,000 or each
or1anization. This su ivision does not affect any procedure estab
lis ed in rule"""l'iJrallocating s~ecial protct jOrey to the diflefellt
regwiii"rnecommissioner sha1 revise t e TU es or famIlYplannin~
special project grants so that tRey conrorm to the requirements 0

this subdivision. In adopting t ese revisions, fJ\e commissioner is
not subject to the rulemaking provisions of chapter 14, but ~ bound
IlXsection 14.38, subdivision 7.

Sec. 33. Minnesota Statutes 1990, section 148B.Ol, subdivision 7,
is amended to read:

Subd. 7. LRECUL",TED INDIVIDUAL LICENSEE.] "Reglilated
individHal Licensee" means a person licensed by the board of social
work or the board of marriage and family therapy, "" re"Hired ta HIe
with the beam ef Hnlieensed mental health service "rs'{iders.

Sec. 34. Minnesota Statutes 1990, section 148B.03, is amended to
read:

148B.03 [APPLICABILITY]

Sections 148B.04 to 148B.17 apply to all ef the seeiftl WeI'k RRd
mental health beams the board of social work and the board of
marria~e and family therapy, andthePegiiili:tieaiildWHli>alSTlCens
ees wit irl1lieir respective jurisdictions, unless superseded by an
inconsistent law that relates specifically to a particular board.

Sec. 35. Minnesota Statutes 1990, section 148B.04, subdivision 3,
is amended to read:

Subd. 3. [INFORMATION ON t.DVERSE DISCIPLINARY AC
TIONS.] If a board imposes disciplinary measures or takes a,herse
~~:~~~rYaction of any kind, the name and business address of the

indiyidHallicensee, the nature of the misconduct, and the
action taken by the board are public data.

Sec. 36. Minnesota Statutes 1990, section 148B.04, subdivision 4,
is amended to read:

Subd. 4. [EXCHANGE OF INFORMATION.] The boards shall
exchange information with other boards, agencies, or departments
within the state, as required under section 214.10, subdivision 8,
paragraph (d), RRd may release inferraatisn in the rellsns re"..ired
~ seetisn 148Il.02.

Sec. 37. Minnesota Statutes 1990, section 148B.05, subdivision 1,
is amended to read:
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Subdivision 1. [ADVERSE DISCIPLINARY ACTION BY A
BOARD.] A suspension, revocation, condition, limitation, qualifica
tion, or restriction of a :Fegulatea an individual's license,~ or
right to practice is in effect pendillg determination of an appeal
unless the court, upon petition and for good cause shown, orders
otherwise. The right to provide services is automatically suspended
if (1) a guardian of the person of a reglllateEl iREliviElllal licensee is
appointed by order of a probate court pursuant to sections 525.54 to
525.61, for reasons other than the minority of the iREliviElllal
licensee, or (2) the iREliv-iElllal licensee is committed by order of a
probate court pursuant to chapter 253B or sections 526.09 to 526.11.
The right to provide services remains suspended until the inEliviElllal
licensee is restored to capacity by a court and, upon petition by the
individllal licensee, the suspension is terminated by the board after
a hearing. In its discretion, a board may restore and reissue
permission to provide services, but as a condition thereof may
impose any disciplinary or corrective measure that it might origi
nally have imposed.

Sec. 38. Minnesota Statutes 1990, section 148B.06, subdivision 1,
is amended to read:

Subdivision 1. [CERTIFICATE REQUIRED.] A board may not
issue or renew a £il.i.B.g license if the commissioner of revenue notifies
the board and the regulateEl iREliviElllal licensee or applicant for a
license ar £il.i.B.g that the iREliviElllal licensee or applicant owes the
state delinquent taxes in the amount of $500 or more. A board may
issue or renew a license or filing only if the commissioner of revenue
issues a tax clearance certificate and the commissioner of revenue or
the iREliviElllal licensee or applicant forwards a copy of the clearance
to the board. The commissioner of revenue may issue a clearance
certificate only if the inEliviElllal licensee or applicant does not owe
the state any uncontested delinquent taxes. For purposes of this
section, "taxes" means all taxes payable to the commissioner of
revenue, including penalties and interest due on those taxes. "De
linquent taxes" do not include a tax liability if (i) an administrative
or court action that contests the amount or validity of the liability
has been filed or served, (ii) the appeal period to contest the tax
liability has not expired, or (iii) the regulateEl iREliviElllallicensee or
applicant has entered into a payment agreement to pay the liability
and is current with the payments.

Sec. 39. Minnesota Statutes 1990, section 148B.06, subdivision 3,
is amended to read:

Subd. 3. [INFORMATION REQUIRED.] The boards shall require
all regulateEl iREliviElllals licensees or applicants to provide their
social security number and Minnesota business identification num
ber on all license ar £il.i.B.g applications. Upon request of the commis
sioner of revenue, the board of social work and the board of marriage
and family therapy must provide to theCommissioner oTrevenue a
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list of all Feg>ilateEl iHEli'liElHals licensees and applicants, including
the name and address, social security number, and business identi
fication number. The commissioner of revenue may request a list of
the iHEliYiElHais licensees and applicants no more than once each
calendar year.

Sec. 40. Minnesota Statutes 1990, section 148B.07, is amended to
read:

148B.07 [REPORTING OBLIGATIONS.]

Subdivision 1. [PERMISSION TO REPORT.] A person who has
knowledge of any conduct constituting grounds for EliseiflliHe 6F

aEl'feffie disciplinary action relating to licensure or Hliflg unlicensed
practice under this chapter may report the violation to the appro
priate board.

Subd. 2. [INSTITUTIONS.] A state agency, political subdivision,
agency of a local unit of government, private agency, hospital, clinic,
prepaid medical plan, or other health care institution or organiza
tion located in this state shall report to the appropriate board any
action taken by the agency, institution, or organization or any of its
administrators or medical or other committees to revoke, suspend,
restrict, or condition a regulatea inaiyidual's licensee's privilege to
practice or treat patients or clients in the institution, or as part of
the organization, any denial of privileges, or any other aeveFse
aetieH 6F disciplinary action for conduct that might constitute
grounds for aEl'feFse aetieH 6F disciplinary action by a board under
this chapter. The institution or organization shall also report the
resignation of any Feg>ilateEl iHEliviElHals licensees prior to the
conclusion of any disciplinary 6F aElveFse action proceeding for
conduct that might constitute grounds for disciplinary 6F aElYeFSe
action under this chapter, or prior to the commencement of formal
charges but after the iHEli'liElHallicensee had knowledge that formal
charges were contemplated or in preparation.

Subd. 3. [PROFESSIONAL SOCIETIES.] A state or local profes
sional society for Feg>ilateEl iHEli'liElHals licensees shall report to the
appropriate board any termination, revocation, or suspension of
membership or any other disciplinary 6F aElveFse action taken
against a Feg>ilateEl iHEli'liElHallicensee. If the society has received a
complaint that might be grounds for discipline under this chapter
against a member on which it has not taken any disciplinary 6F

aelYeFSe action, the society shall report the complaint and the reason
why it has not taken action on it or shall direct the complainant to
the appropriate board.

Subd. 4. [RECULL\TED INDIVIDUALS AND LICENSED PRO
FESSIONALS.] A Feg>ilateEl iHEliYiElHal 6F a licensed health profes
sional shall report to the appropriate board personal knowledge of
any conduct that the Feg>ilateEl iHEli,yjElHal 6F licensed health profes-
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sional reasonably believes constitutes grounds for disciplinary 9F

ad"epBe action under this chapter by any peg'lilated iadivid..al
licensee, including conduct indicating that the iadi'lid..al licensee
may be medically incompetent, or may be medically or physically
unable to engage safely in the provision of services. If the informa
tion was obtained in the course of a client relationship, the client is
another peg'lilated iadi'lid..al licensee, and the treating individual
successfully counsels the other individual to limit or withdraw from
practice to the extent required by the impairment, the board may
deem this limitation of or withdrawal from practice to be sufficient
disciplinary action.

Subd. 5. [INSURERS.] Four times each year as prescribed by a
board, each insurer authorized to sell insurance described in section
60A.06, subdivision 1, clause (13), and providing professionalliabil
ity insurance to peg'lilated iadi',id..als licensees, or the medical joint
underwriting association under chapter 62F, shall submit to the
appropriate board a report concerning the peg'lilated iadi'lid..als
licensees against whom malpractice settlements or awards have
been made to the plaintiff. The report must contain at least the
following information:

(1) the total number of malpractice settlements or awards made ta
the "Iaiatilf;

(2) the date the malpractice settlements or awards ta the "laiatilf
were made;

(3) the allegations contained in the claim or complaint leading to
the settlements or awards made te the "laimilf;

(4) the dollar amount of each malpractice settlement or award;

(5) the regular address of the practice of the peg'lilated iadi'lid..al
licensee against whom an award was made or with whom a settle
ment was made; and

(6) the name of the peg'lilated iadivid..allicensee against whom an
award was made or with whom a settlement was made.

The insurance company shall, in addition to the above informa
tion, report to the board any information it possesses that tends to
substantiate a charge that a peg'lilated iadivid..allicensee may have
engaged in conduct violating this chapter.

Subd. 6. [COURTS.] The court administrator of district court or
any other court of competent jurisdiction shall report to the board
any judgment or other determination of the court that adjudges or
includes a finding that a peg'lilated iadivid..al licensee is mentally
ill, mentally incompetent, guilty of a felony, guilty of a violation of
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federal or state narcotics laws or controlled substances act, or guilty
of an abuse or fraud under Medicare or Medicaid; or that appoints a
guardian of the regulated iadivid..al licensee pursuant to sections
525.54 to 525.61 or commits a regulated iadivid..al licensee pursu
ant to chapter 253B or sections 526.09 to 526.11.

Subd. 7. [SELF-REPORTING.] A regulated iadivid..al licensee
shall report to the appropriate board or to the office of mental health
~ticeany personal action that woula require that a report Iiel'lle<I

. tIie baaFd by any person, health care facility, business, or
organization pursuant to subdivisions 2 to 6.

Subd. 8. [DEADLINES; FORMS.] Reports required by subdivi
sions 2 to 7 must be submitted not later than 30 days after the
occurrence of the reportable event or transaction. The boards and
the office of mental health practice may provide forms for the
Stilimission of reports required by this section, may require that
reports be submitted on the forms provided, and may adopt rules
necessary to assure prompt and accurate reporting.

Subd. 9. [SUBPOENAS.] The boards and the office of mental
health practice may issue subpoenas fortheprOduction of any
reports required by subdivisions 2 to 7 or any related documents.

Sec. 41. Minnesota Statutes 1990, section 148B.08, is amended to
read:

148B.08 [IMMUNITY]

Subdivision 1. [REPORTING.] Any person, health care facility,
business, or organization is immune from civil liability or criminal
prosecution for submitting a report te a baaFd under section 148B.07
or for otherwise reporting te the baaFd violations or alleged viola
tions of this chapter. All the reports are confidential and absolutely
privileged communications.

Subd. 2. [INVESTIGATION.] Members of the boards of social
work, and marriage and family therapy, aad ..alieeased meatal
IteaMlffilleeeieaale, and persons employed by the eftiee boards or
engaged in the investigation of violations and in the preparation
and management of charges of violations of this chapter on behalf of
the eftiee er boards, are immune from civil liability and criminal
prosecution for any actions, transactions, or publications in the
execution of, or relating to, their duties under this chapter.

Sec. 42. Minnesota Statutes 1990, section 148B.12, is amended to
read:

148B.12 [MALPRACTICE HISTORY]
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Subdivision 1. [SUBMISSION.] Regalated i..dividHals Licensees
or applicants for licensure who have previously practiced in another
state shail sUbmit with their Hlffig ffi' application the following
information:

(1) number, date, and disposition of any malpractice settlement or
award made ffi the I'lai.. tifTffi'~ elaiIfta .. t relating to the quality
of services provided by the Fegalated i..di"idHal licensee or appli-
cant; and -

(2) number, date, and disposition of any civil litigations or
arbitrations relating to the quality of services provided by the
Fegalated iRdividHal licensee or applicant in which the party com
plaining against the iRElivi'hffiI licensee or applicant prevailed or
otherwise received a favorable decision or order.

Subd. 2. [BOARD ACTION.I The board shall give due consider
ation to the information submitted under this section. A Fegalated
iRdi"idHallicensee or applicant for licensure who willfully submits
incorrect information is subject to disciplinary action under this
chapter.

Sec. 43. Minnesota Statutes 1990, section 148B.13, is amended to
read:

148B.13 [PUBLICATION OF DISCIPLINARY ACTIONS. I

At least annually, each board shall publish and release to the
public a description of all disciplinary measures or ad'/eFse actions
taken by the board. The publication must include, for each disciplin
ary measure or aa:\'ef'se action taken, the name and business address
of the FegHlated iRdi"idHal licensee, the nature of the misconduct,
and the measure or action taken by the board.

Sec. 44. Minnesota Statutes 1990, section 148B.17, is amended to
read:

148B.17 [FEES.]

Each board shall by rule establish fees, including late fees, for
licenses ffi' Hlffigs and renewals so that the total fees collected by the
board will as closely as possible equal anticipated expenditures
during the fiscal biennium, as provided in section 16A.128, '*'" the
I'FsFated oosffi ef the efHee ef seeial weFkaRd IfteRtal health beaF<Ie.
Fees must be credited to accounts in the special revenue fund.

Sec. 45. [148B.175] [COMPLAINTS; INVESTIGATION AND
HEARING.]

Subdivision 1. [DISCOVERY; SUBPOENAS.] In all matters relat-
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in~ to its lawful regulatory activities, '! board 'hay issue subpoenas
an compel the attendance of witnesses and t e proouction of all
necessa? AIipers, books, records, documents, ana other evidentia:z
materia .~ peiison faWn~ or refusing to appear to ttstifY .r:.~
~ al y matter a out w ic the Eer'k0n may be lawfu y questioned
or ai ing topr~ny papers, 00 5, recor~ documents, or other
evi entiag materia s in the matter to be heard, after having been
required .'!Y order of theooard or fu: a subpoena of the board to do so
may, upon application tothe<listrict court in anpistriCf,Oe ordered
to comply with the siilipoena or order. An~ oard meiilher may
allminister oaths to witnesses or taJretJieir a ..mation. Depositions
lay be taken witWn or withouTthe state in the manner provided fu:
aw for the taking ofclepositions in civiI actions. A subpoena or other

process or~ may be served up0il: ~ peason li names anywhere
within tlle state I>y any officer aut orize to serve subpoenas or
other tTOCess or p;per in civil actions in the same manner as
prescri ed fu: law ...2!: service of process issued out of the district:
court of this state.--------

Subd. 2. [CLASSIFICATION OF DATA.] The board shall maintain
anyrecords, other than client records, Ql)faliieO as part of an
investigation, as investigative data under section 13.41. CTient
records are classified as private underchapter 13, and must be
protecteifas such in the records oftheOoard and in adiillnistrative
or judicialproceeiITng unless tile went authOrizes the board in
writing to make ~ublic tlieidentity of the client or a portion or all Of
the clienPs recor s.

Subd. 3. [EXAMINATION.] If '! board has probable cause to
belIeVe tnat an applicant or Ticensee has engaged in conduct
prohibite~ section 214.10, it; may issue an order directing the
applicant or licensee to submit to a mental or physical examination
or chemiciiIdependency evaluation. For the purpose of this section,
every applicant or licensee is considereotOllave consenteato submit
to !! mental or physical examination or chemical dependency eval
uation when ordered to do so in writing fu: the board and to have
waived....,;rr-objections to tile admissibility or theexaminer's or
evaluator's testimony or reports on the grounGs that the testimony
or reports constitute ~ privilegedCommunication.

Subd. 4. [FAILURE TO SUBMIT TO AN EXAMINATION.] Fail
ure to suomit to an examination or evaluation when ordered, unless
the failure wasoue to circumstances beyond the control of the
app}ICaTitOr"IlCen~ constitutes an admission that the applicant or
licensee vWlated section 214.10, based on the fiictUaISpecifications
in the examination or evaluation order, and may result in an
appTiCation being denied or '! default and final disciprrnary order
~eing entered after '! contested case hearin~ The onj issues to be

etermined at thehearing are wllether the eSlgiiat liOiIT<fmem
ber had probabieCause to issue the examination or evaluation order
and whether the failure to submit was due to circumstances beyODd
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the control of the applicant or licensee. Neither the record of ""
tiioceeding underthis subdivision nor the orders entereatiy the

ard are adiiUSslble;Subject to subpoena, or to be used a~ainst the
appTICant or licensee in "" proceeding in which the boar g; not ""
party or decision maker. Information obtained under this sulldlvi
sion isclassified as private under chapter 13 and the orders issued
fu: "" ooard as the result of an a~licantor lIcensee to SUOffiit to an
examination or evaJiiation are c assified as public.

Subd. 5. [ACCESS TO DATA AND RECORDS.] In addition to
ordermga physical or mental examination or chemical dependenCY
evaluation and notwithstanding sectjon 13.42, 144.6511;595.02, or
bny other law hmltmg access to medIcal or other heaU records; ""
oard mayootain data and health records mating to an aps!icant or

IlCellsee withOUtthe applicanPSOr licensee's consent iTIhe ard has
probable cause to""believe that an applicant or licenseenas engaged"
in conduct prolllbited fu: section 214.10. An aarlicant, licensee,
insurance companS' health care facility, provi er as defined in
section 144.335, su division h paragraph-~ or government agency
shall comply with anf written request or fue board under this
SiiOOivisionand g; not iable in any action for<Iam~orreIeasing
the data requeste~ the boar if the data are re eased in accor
dance with "" written request maoe under this subdivision, unless
the infOriilation g; false and the persit or ent~ty giving the infor
mation knew or had reason totrnow t at the in ormation was false.
Information oniiidlvldlliilsootamed underthis section is investIga:
tive data under section 13.41.------- ---

Subd. 6. IFORMS OF DISCIPLINARY ACTION.] When grounds
for disc!l'-~nar~ action exist under section 214.10, or statute or rule
enforce ~ ~ board, ii may take one or more of the follow1i1g
disciplmary actions:

ill deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practice of the licensee;

(5) impose conditions on the practice of the licensee;

(6) impose a civil penalty not exceeding $10,000 for each separate
viOlation, the amount oftl1e civil penalty to be fixedSo as to derive
the licensee of any economic advantage gliner §y reason ~ the
VWlation charge, or to discourage repeate via ations;

(7) impose a fee to reimburse the board for all or pa1 of the cost
of the proceedIngs resulting in disciplllliiry action inclu ing, but not
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limited to, the amount paid Qythe hoard for services from the office
ofadmInistrative hearingi;oattorney fees,court reporters, witnesses,
reproduction of records, ard memoers' ~ diem compensation,
board staff time, and expenseTncurred fu'. boar.rIDembers and staff;

(8) censure or reprimand the licensee; or

Subd. 'L [TEMPORARY SUSPENSION.] In addition to any other
remed)', provided Qy law, the board 'hay, acting througJi its desiganated Dard member and witliOiita earin~ temegrarilY suspen
the right of a licensee to practice if the boar mem r finds that the
TICensee has violated a statute or rwe£h3.fThe board is emlrwered
to enforce and that continued praCtiCe Qy theTicensee-woul create
!'. serious risk of harm to others. The suspension ~ in effect upon
service of a written order on the Ucensee specifying the statute or
rule violated. The order remains in effect until the board issues a
final order in tbematter after a heannf or upoN agreement betWeen
theboard anirThe licensee.8ervice 0 fIle or er is effective if the
order is served on the licensee or counseI"Of record-personallyor Qy
first class mail to £he most recent address provIded to the boaro for
the1icensee or the counserorrecord. WIthin ten daysOfservIceOl'tne
Order, the boardSliall hold!'. hearing before its own members on the
sole issue OfWhe~thereis a reasonaoIebasis to continue, modIT;Y;
or lift the sus~ension-:-EVldencepresented Qy the board or licensee
maYlle in afflavit form only. The licensee or the counserof record
may appear for oral ar;wment. Within five worJUng days after the
hearing, theooarosha issue its order and, if the sus~nsion is
continuecf,SciiedWe !'. contested casenearmgWitlllii. 45~ after
issuance of the order. The administrative law judge snail issue !'.
reporj within 30 tats after closing of the contested case hearing
recor ."""TlielJoar s all issue !'. flllaT oroer within 30 days after
receipt of that report.

Subd. 8. IAUTOMATIC SUSPENSION.] The right to practice is
automatically suspended if (1) !'.guardian of!'. licensee is appointeo
Qyorder of a probate court ullder sections 525.54 to 525.61, or (2) the
licensee is committed fu'.order of a probate court pursuant to chapter
253B or sections 526.09 to 526.11. The right to practice remains
suspended until tflellCensee is restoreato capacity fu'.!'. court ant,
~pon petition QytIle licensee, the suspension ~ termina~t e

oard after !'.hearing or upon agreement between the board and the
licensee.

Subd. 9. [ADDITIONAL REMEDIES.] The board fay in its own
name issue a cease and desist order to stop a person romengagmg
in an unauthorIZea practice or violating or threatening to violate ~
statute, rule, or order which fIle board has issued or is empowered to
enforce. -rhe cease an<rae8i8torder must state The reason for its
issuance and give notice of thepe.:soii'STight to request!'. hearing
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under sections 14.57 to 14.62. If within 15 dal1s of service of the
order, the su~ect of the order f,ills to request "" eanng in wilting,
the ordei'"~ Lt! finarOrder of the board and ~ not reviewable !'Y ""
court or agency.

~ hearing must be initiated !>,y the board not later than 30 days
from the date of tile board's rece~t of"" written hearing reguest.
Williin 30 ta~l otrecei

1t
of the a ministrative law judge's '"".I"'I"h

the boaros a issue ~ 1nal oroer mOdif~n~, vacating, or maKIng
permanen£tliecease and desist order as t eacts reguire~hefinal
order remains in effect until mo,ffiied or vacated !'Y the board.

When a reguest for a stay accompanies a time/-y hearin~ reguest,
the board" may, in its dIscretion, ra'f:t the stay. L the boar does not
~ant "" reguesteastay, !! shal re ertIie request to the office()j'
a ministrative hearings within three wOrl<ingdays of receipt of the
reguest. Within ten days after receiving the reguest trom the board,
an administrativeTaw jUd~e shaIl issue "" recommenl1ation to ~,!-nt
or denrthe stay. Tlieboar shaIl gralt or dany the stay within Ive
days ~ receiving the :aammistrative aw ju ge's recommendation.

In the event of noncompliance with "" cease and desist order, the
boaramay institute a 1roceeding in Ramsey county<IlSii'ict court to
obtain injunctive relie or other appropriate relief, inclUding ~ civil
penaTfy payable to the Ooard not exceeding $I@OO for ~ach sepa
rate violation.

Subd. 10. [INJUNCTIVE RELIEF.! In addition to an~ other
remeayprovided!>,y law, including the isSUance ofa cease an desist
order under subdivision .L "" boaramay in its own name bring an
action in Ramsey county district court for injunctive re ief to
restrain any unauthorizedpractice o:rvwTation or threatened viola
tion of any statute, rule, or order wlllch the board ~ empoweredtO
regulate, enforce, or issue. AteiTIporary restraining order must be
granted in the proceeding gcontinued activity !'Y a licensee wouTd
create a serious risk of harm to others. The boara nee<I not show
liTejJarable harm. - -- - ~- --- --- -- ---

Subd. 11. [ADDITIONAL POWERS. I The issuance ofa cease and
desist order or injunctive relief granted under this section does not
reITeVe a licensee from criiiiliUil prosecut~ a competent author
itY or from disciFlinarli action!'Y the board. Nothing in this section
limits the boar s aut ority to seeI<injunctive relief under section
214.11.

Sec. 46. Minnesota Statutes 1990, section 148B.18, subdivision 10,
is amended to read:

Subd. 10. [QUALIFIED MENTAL HEALTH PROFESSIONAL.j
"Qualified mental health professional" means a psychiatrist, board
certified or eligible for board certification, and licensed under
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chapter 147; a psychologist licensed under sections 148.88 to 148.98;
an independent clinical social worker who has the qualifications in
section 148B.21, subdivision 6; 9l' a psychiatric registered nurse
with a master's degree from an accredited school of nursing, licensed
under section 148.211, with at least two years of postmaster's
supervised experience in direct clinical practice; or ~ marriage and
family therapist who is licensed under sections 148B.29 to 148B.39.

Sec. 47. Minnesota Statutes 1990, section 148B.23, subdivision I,
is amended to read:

Subdivision 1. [EXEMPTION FROM EXAMINATION.] (a) For
two years from July I, 1987, the board shall issue a license without
examination to an applicant:

(1) for a licensed social worker, if the board determines that the
applicant has received a baccalaureate degree from an accredited
program of social work, or that the applicant has at least a
baccalaureate degree from an accredited college or university and
two years in full-time employment or 4,000 hours of experience in
the supervised practice of social work within the five years before
July 1, 1989, or within a longer time period as specified by the board;

(2) for a licensed graduate social worker, if the board determines
that the applicant has received a master's degree from an accredited
program of social work or doctoral degree in social work; or a
master's or doctoral degree from a graduate program in a human
service discipline, as approved by the board;

(3) for a licensed independent social worker, if the board deter
mines that the applicant has received a master's degree from an
accredited program of social work or doctoral degree in social work;
or a master's or doctoral degree from a graduate program in a
human service discipline, as approved by the board; and, after
receiving the degree, has practiced social work for at least two years
in full-time employment or 4,000 hours under the supervision of a
social worker meeting these requirements, or of another qualified
professional; and

(4) for a licensed independent clinical social worker, if the board
determines that the applicant has received a master's degree from
an accredited program of social work or doctoral degree in social
work; or a master's or doctoral degree from a graduate program in a
human service discipline as approved by the board; and, after
receiving the degree, has practiced clinical social work for at least
two years in full-time employment or 4,000 hours under the super
vision of a clinical social worker meeting these requirements, or of
another qualified mental health professional.

(b) During the pe'kod beginninfi August h 1991, and ending
September 30, 1991, t e board sha issue a license wit1iOu.t exam------------ ---
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ination to an applicant who was licensed as !'.school social worker h
the boaroOi teaching betWeen July .11987, and i?ly 1, 1989. Th
quaJTI'Yl'Or !'. license under this paragrapn,the app Icant must:

(1) provide evidence, as determined h the board, of meeting all
other licensure requirements under paragraplil'"iiJ;

(2) provide evidence, as determined h the board, of ~racticin~
social work between .IJlllc .11987, and o!!!!,y .11989, at~ level ~
ITCei1Sureoeing applie or;

(3) provide verification, on a form provided h the boarg, that the
license held wIth the bOardOrteaching was in gOOd stan ing will1e
licensed under their junsmction; and

(4) rovide!'. completed applicationb.,including all information
require in this paragraph, fu: Septem r!!Q., 1991.

(c) The board shall allow an ~plicant who became licensed as !'.
sCMol social workff"b-y the boar Of teaching between July .11989,
and July 1, 1990, to takethe sociarwork licensure examination and,
iPon pasSing the exauunaITon, to receive a license. To qualify for !'.
icense under tb.Is paragraph, the applicant must:

(1) take and pass one of the next two re~Warl~ scheduled social
work liceiiSiiTe exammatwns adiiiillistered er t e effective date of
this paragraph; -

(2) provide verification, on a form provided h the board, that the
license held WIth the board ofteaching ~ in goolIStan ing; and

(3) provide !'. completed application, including all information
required in this raragraph, fu: the board's examination application
deadline fOrtlle ebruary 1992ilcensure examination.

Sec. 48. Minnesota Statutes 1990, section 148B.33, subdivision 1,
is amended to read:

Subdivision 1. [DOCUMENTARY EVIDENCE OF QUALIFICA
TIONS.] An applicant for a license shall furnish evidence that the
applicant:

0) has attained the age of majority;

(2) is of good moral character;

(3) is a citizen of the United States, or is lawfully entitled to
remain and work in the United States;
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(4) has at least two years of supervised postgraduate experience in
marriage and family eeliRseliRg therapy satisfactory to the board;

(5)(i) has completed a master's or doctoral degree in marriage and
family therapy from a program in a regionally accredited educa
tional institution or from a program accredited by the commissioner
on accreditations for marriage and family therapy education of the
American association for marriage and family thepal'iete therapy; or
(ii) has completed a master's or doctoral degree from a regionally
accredited educational institution in a related field for which the
course work is considered by the board to be equivalent to that
provided in clause (5)(i);

(6) will agree to conduct all professional activities as a licensed
marriage and family eeliRselep therapist in accordance with a code
of ethics for marriage and family therapists to be adopted by the
board; and

(7) has passed an examination approved by the board by rule.

Sec. 49. Minnesota Statutes 1990, section 148B.38, subdivision 3,
is amended to read:

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE
NONPROFIT AGENCIES WITH A MINORITY FOCUS.] The licen
sure of marriage and family therapists who are employed by feder
ally recognized tribes and private nonprofit agency marriage and
family therapists, whose primary service focus addresses ethnic
minority populations and who are themselves members of ethnic
minority populations within said agencies, shall be voluntary for a
period of five years at which time the legislature will review the
need for mandatory licensure for all marriage and family therapists
under this subdivision.----

Sec. 50. [148B.60] [DEFINITIONS.]

Subdivision 1. [TERMS.] As used in sections 148B.60 to 148B.71,
the following terms have the meanfngs gIven them in this section.

Subd. 2. [OFFICE OF MENTAL HEALTH PRACTICE OR OF
F!CET'(ffiice of mental health llractice" or "office" means the office
of mental health practiceestal) lshed in section 148I3.6L---

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER
OR PRACTITIONER.] "Unlicensed mental health practitioner" or
"practitioner" means ~ Pjrson who provides or pu;a.0rts to srovid"e;
for remuneration, menta health services as define in sUb ivision
4. !! does not include personslicensed IiY the board of medical
examiners under chapter 147; the bOard Qrnursing under sections
148.171 to 148.285; the board olpSyChOIOgy under sections 148.88 to
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148.98; the board of social work under sections 148B.18 to 148B.28;
the board offfiB.ITiageand family~aPrunder sections 148B.29 to
148B.39; or another TICensing oard i the Fefion is practicing
within the scope of the license; or membersQ.. t e clergy who are
jJi'OvlOing pastoralservices in the context of pei-fOrining andl'iiliiIl
~ the salaried duties and ooligations re£uired of ~ meriiOer of the
clergy !!Y ~ religious congregation. For~ purposes of comPTaint
investigation or disciplinary action relating to an individual pracj
titioner, the term includes: (1) hospital aner-nursing home socia
workers exemptTrom licensure lJ,y the board of social work under
section 148B.28, S\ilidlvision 6, incluamg/iOsjlita1 and mii:sIng home
social workers acting within the scope of their ~Ioyment lJ,y the
IiOSilltal or nursing home; (2) liersons empfoye h ~ program
license ~ the commissioner of liman services who are icting as
mental healthsractitioners wIThin the~ of their emp oymenT;
(3) persons emp o~ed lJ,y ~ pro;n:am lICensed!!y the commissioner of
human services W 0 are provilng chemical desendency counselin:f
services; persons who are providing chemical ependency caUDse 
~ services in private practice; and (4) llergy who are providing
mental healfll services that are equiva ent to those defined in
subdivision 4.

Subd. 4. [MENTAL HEALTH SERVICES.] "Mental health ser
vices" means ps~chotherapyand the professional assessriieiif,treat
ment, or caUDse iog of anotli"er person for !! cognitive, behav~
emotional, social, or mental condition, sYfRptom, or dysfunction,
including intrapersonal or interpersonal ysfunctions. The term
does not include pastoral services provided lJ,y members of the clergy
to members of ~ religious conf,iegation in tne context orperfOrming
and fulfillin~ the salaried uties aner-oDIlgations required of ~
member of~Clergy h thatreITgious congregation.

Subd. 5. [MENTAL HEALTH CLIENT OR CLIENT..! "Mental
health client" or "client" means ~ ~rsonwho receives or~ for the
services of ~ mental health practitIOner.

Subd. 6. [MENTAL HEALTH PRACTITIONER ADVISORY
COUNCILOR COUNCIL.] "Mental health practitioner advisory
council" or "council" means the mental health practitioner advisory
council established in section 148B.62.

Subd. 7. [COMMISSIONER..! "Commissioner" means the commis
sioner ornealth or the commissioner's designee.

Subd. 8. [DISCIPLINARY ACTION..! "Disciplinary action" means
anaaYerse action taken~ the commissioner against an unlicensea
mental health practitioner Terating to the person's rigIlt to provide
mental health services.

Sec. 51. [148B.61] [OFFICE OF MENTAL HEALTH PRACTICE.j
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Subdivision 1. [CREATION.] The office of mental health practice
is created in thedepartment of health to investiyate compraints and
take and enforce disciplinary actions against al unlicensed mental
healtIlpractitioners for violations of prohibiteTconduct, as defined
in section 148B.68. The office shali also serve as a clearinghouse on
mental health servICes aii"(l6OthlICeiised ano unlicensed mental
health proressionals, thrOlighthe disseminiillOn of objective infor
mation to consumers and througllthe development and performance
of public education activities, inCluding outreach, reNarding the
provision of mental health services and both licensed an unlicenseo
mental health professionals who provide1h.ese services.

Subd. 2. IRULEMAKING.) The commissioner of health shall
adopt rules necessary to implement, administer, or enrorcepr:r:.t
sions orSeCtions 148B.60 to 148B.71 pursuant to chaster 14. __e
commissioner may not ado~t rules that restrict or proibit persons
from providing mental hea tnservices on the Oasis of education,
training, experience, or supervision. The commissioner ID61 consult
with the mental health practitioner iUIVlsory council, esta ished in
section 148B.62;<IUr1ng the rulemaking process. Rules adopte<l
pursuant to this authority are exempt from section 14.115.

Subd. .:L [EMERGENCY RULES.] The commissioner may adopt
emergency rules under sections 14.29 to 14.385 to carry out the
provisions o1'8eCtions 1488.60 to 148B.71.

Sec. 52. [148B.62) [MENTAL HEALTH PRACTITIONER ADVI
SORY COUNCIL.]

Subdivision 1. [CREATION.] The mental health practitioner
advisory counciTis created to serve in an adViSO~ capacity to the
commissioner ofliealth and staftof the office 0' mentalheallli
practice in thedeveropment of rules ana prQCedures necessarytO
enforce sections I48B.60 to 148B.71 and in the enforcement Of
section 1488.68 on prohibITed conduct andseclWns 148B.69 and
1488.70 on discijillnary action and rememes for violations of pro
hibited conduct. The council shaIl also serve in an advisory capacity
in the development of publlCeClucation materials anaactivities,
incllliIing outreach activities.

Subd. 2. [COMPOSITION.) The advisory council consists of nine
memoer~ inc1udinf six indiVlCruals whO are £roviding mental
health services an tnree public members, asefined in section
214.02. The initial appointments of the first members of the council
must incliide at least four members who were members ofthe board
OfUIilicensedmental health service provIders on June 30, 1991.

Subd. 3. IAPPOINTMENT.! Members of the advisory council are
appointed ~ the commissioner of health and serve pursuant to
requirements unaer section 15.059. MemlJers are appointed to serve
terms of four years. --
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Subd. 4. [COUNCIL ADMINISTRATION.] Members of the council
shall elect from amorg its members a chair and a vlce-Charrto serve
for one year or unti li successor ~ electelfand qualifies.

Sec. 53. [148B.63] [REPORTING OBLIGATIONS.]

Subdivision 1. [PERMISSION TO REPORT.] A persan who has
knowledye of any conduct constitutin grounds for isclpITnary
action re ating to unlicensed practice un er this chapter may report
the violation to the office of mental health practice.

Subd. 2. [INSTITUTIONS.) !'! state agency, political subdivision,
agency o~ local unit of government, rivate agency, hospital, clinic,
prepaid medICal plan, or other healt care institution or organiza
tion located in this state ShalT report tOTIle office of mentarhealth
practice arty action taken §y the agencY, fiiStlfiitiOn-;-or organization
or ai? 0 its administrators or medical or other committees to
;:evo e, susIi"nd, restrict, or collilition an uiiIicensed mental health
practitioner s privilege to practice or treat patients or clients in the
institution, or as ~art ofllie or anization, any denial ofpnvueges, or
any other iIIscip inary action for con uct that ffght constitute
grouiidSTor disciplinary action~ the office under t is c apter. The
institution, organization, or governmentaf e'itgy shall also report
the resignation of rY unlicensed mental hea t practitioners PJior
to the conclusion "- any disciJjlinary action proceeding for con uct
that might constitute groun s for d~nary action under this
cnapter, or prior to the commencement 0 formalClliiiies but after
the practitioner hacfknowte'1f.' that formarcnarges were contem
Plated or were being prepare.

Subd. 3. [PROFESSIONAL SOCIETIES. [ A state or local profes
sional society for unlicensed mental health practitioners shall
report to the office of mental health practice aft termination,
revocation, or suspension of mem""""liersnip or any at er disciplinary
action taken against an uiiIicensed ractitioner. IT the society has
received a complaint tnat might be grounds or iscipllne under this
chapter against a memoer on which i! has not taken anylITSclplin
artaction, the society shall reporththe complallit and the reason WRY
i! as not taken action on i! or s ialT direct the comp!ilinant to !..."
oftice oTffientaihealth practice.

Subd. 4. [LICENSED PROFESSIONALS.] A licensed health pro
feSSlolliiiShall report to the office of mental health practiTonal
knowled~eorany condUCt that the licensed health pro essional
reasonab y believes constitutes grounds for disciplinary action un
der this chapter ~ any unlicensed mental health ~ractitioner,
including conduct indicatin!J. that the individual maY

b
emedically

incompetent, or may be m lCaITy or ph~sicany una re to engage
shfely in the provisionOfservices. If the inormation was obtained in
t e course of li client reTationship,Thectient is an unlICensed menta!
health practitioner, and the treating illdiVi(fuaT successfully coun-
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sels the other ~actitionerto limit or withdraw from practice to the
extent requir ~ the impairment, the office may deem tlUS
ITiilltaHon of or withdi'awal from practice to be su lcientdlSCiplli1-"
~action.

Subd. 5. IINSURERS.] Four times each Yiar as prescribed!>y the
commissioner, each insurer autnonzeCltOsel insurance describedlil
section 60A.06~nh clause (13), and providing profes
sionalliability insurance to unlicensed mentalheaIth practitioners
or the medical ~int underwritin~ association under chapter 62F,
SlialISubmit to t e office of menta health practice a rep0rtconcern
i!Jg the unlicensed mentaTheaIth practitioners aftinst w om mal
practice settlements or awaTdShave been made. he response must
contain at least the fOllowing iiifOi'ffiation:

(1) the total number of malpractice settlements or awards made;

(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the claim or complaint leading to
the settlements or awards made;

(4) the dollar amount of each malpractice settlement or award;

(5) the regular address of the practice of the unlicensed practitio
ner against whom an awarawas made or with whom a settlement
was made; and - --- ---- - ------

(6) the name of the unlicensed practitioner against whom an
awarawas made or with whom a settlement was made.

The insurance c01Eany shall, in addition to the above informa
tion, submit to the 0lce of mentaTbealth practice arormation,
records, and IDes, incruamg clients' charts and recor 5, i! possesses
that tend to substantiate a char&e that an unlicensed mental health
practitioner may have engaged In condUct violating this chapter.

Subd. 6. [COURTS.] The court administrator of district court or
any othercourt of competenfiiITlsdiction shall deport to the office Of
menta.lllearrn~ractice anf ~ud~ent or other etermination of the
court thatadJu ges or inc u es B:1nding that an unlicensed menW
health practitioner is mentally in, mentanymcompetent, guili,yof ~
felony!~ of a violation orTederal or state narcotics laws or
contro led substances act, or guilty of abuse or fraud under Me<llCare
or Medicaid; or that a~oints ~ guardian ofthe unliceiiSed mental
health practitioner un er sections 525.54 to 525.61 or commits an
iiiiIlcensed mental practitioner under chapter 25313 or sections
526.09 to 526.11.----

Subd. 'L [SELF-REPORTING.] An unlicensed mental health prac-
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titioner shall rehort to the office of mental health lractice alP'
personal action t at wou1Qrequire that a report be fi ed with~
Office !iY any person, "'li"eiIth care faclIl'tY,ousiness, or organization
pursuant to subdivisions ~ to 5. The practitioner shaH also re~ort
the revocation, suspension, restriction, limitation, or otberc.IIscip in
~ action against the mental health practitioner'S liceilse, certifi
cate~stration, or Tlglit of practice in another state or
jurisdiction, for offenses t at would be subject to disciplina:n action
in this state and also repfirt the fffing of charges re~ar ing the
practitione?S lICense, certi lcate. registration. or right 0 practiciIil
another state or jurisdiction.

Subd. 8. [DEADLINES; FORMS.] Reports required ~ subdivi
sions 2 to 7 must be submitted not later than 30 days after the
reporterTeams of the occurrence onhererortallle event ortransaC
tion. The office Of mental health lYractice may prov1deTorms for the
suomissionoFreports req\ilre(f '!X this section, may re,<\uire that
reports be sUbmitted on the forms provided, and maya opt rules
necessary to assure prompt and accurate reporting.

Sec. 54. [148B.64] [IMMUNITY.]

Subdivision!.: [REPORTING.] Ant person, health care facility,
business, or organization is immune rom civil Ti'alillItyor criminal
prosecution for submitting ~ report to the office of mental health
practice, for otherwise reporting to the Office violations or a1legeiI
violationsOf this chapter, or for cooperating with an investigation of
a report, except as provided in this subdivision. tIny person who
Knowingly or recKfessly maKes a false report is lia e in a civil suit
forlFY actual damages sUfiere""d1>y the PErsonorpersonsSoreport:ea
an ...Q!" aIjY punitive damages set¥ t e court or jay.An action
requires c ear and convincin eVMencetilat the defen ant maoethe
statement witlll<now e ge of falsity or witli""reckless disregard lOr
its truth ortaJSity. The report or statement or any statement maae
in cooaeration with an investigation or as paEit of a disciplinary
procee ing ~ pnvITeged except in an action rought under this
subdivision.

Subd. 2. [INVESTIGATION.] The commissioner and employees of
theaepartment of health, memoers of the advisory council on
mentalnealth practice, and other persons engaged in the investi
gation orvwJ.ations and in the preparation, presentation, and
mana~ementof and testimony pertaining to char~es of violations of
tbis c apter are absolutely immune from civillia i1ity and criminaT
prosecution ror aly actions, transactions, or publications in the
execution of, or re ating to, their duties under this chapter.

Sec. 55. [148B.65j [DISCIPLINARY RECORD ON JUDICIAL
REVIEW.j

Upon judicial review of any disciplinary action taken ~ the
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commissioner under this chapter, the reviewing court shall seal the
administrative record, lixcepJ for tne commissio:iie?SfinaI deCISion,
and shall not make t e a ministrative record avaITiiJ)le to the
public. - -- - -- - -

Sec. 56. I148B.66] IPROFESSIONAL COOPERATION. I

Subdivision 1. ICOOPERATION.] An unlicensed mental health
practitioner who ;,; the su~ect of an investigation, or who ;,;
questioned in connection wit an investifation, I>y or ollbeh3If of
the office otmental healtllPractice shal cooperateTUllawith the
investigation. Cooperation includes respondingkully an promptly
to any question raised fu' or on behalf' of the 0 Ice relating to the
subject of the investi<fation anaprovIdTng copill of client recoros, as
reasonalily requeste fu' theotflce, to assist~ office in its inves
tigation, and a'ITearin~conTerellces O!'l1earing8Schediiled!'.Y: the
commissioner. the 0 lee does not have a written consent from a
client permitting access totlie"Ch,;nrs -records, the unlicense(l
mental health wactffiOrlershaIfdelete anli data in tile record that
identifies the c lent before providlilgltto t e boara. The office snarr
maintain anyrecordSOIitained pursuant to this secITOii as invest1=
~ati{h (lata pursuant to section 13.41. IT an unlicensed mental
~ wactitioner refuses to give testimony or produce fn~ docu
ments, oaks, records, or correspondence on the basis 0 ~ fifth
amendment to the Constitution of the Uniteastates, the commis
sioner mfiY compel the unlicensedrnental health practitioner to
provide ~ testimony or information; however:-the testimony or
evidence ma~ not be used against the practitioner in any criminaI
roceeding. haIlenges to requests of the oflice may be brought

efore the appropriate agency or court.

Subd. 2. ICLASSIFICATION OF DATA.] The commissioner shall
miiliitaln any records, other than client recordS, obtained as tJi"" of
an investigation, as investigaBVe data under section 13.41. lent
records are c1assined as private undei'Chilpter 13 and must be
protectedllS such in the records of UleOffice and in anyadministra
tive or judlciarProceed1ng unless tooclient auThorizes the office in
writing to make public the 1i1eiitityof the client or a portion or all Of
the client's records.

Sec. 57. [l48B.67] (PROFESSIONAL ACCOUNTABILITY.]

The office of mental health practice shall maintain and keep
current ~ file containing the reports andCOriiplaints filed against
unlicensedlTIental health practitioners within the commissioner's
jurisdiction. Each cOffiillaint filed with the omce must be investi
gatid. !t the files maintained fu' the office show that ~ malpractice
sett ement or award has been made against an iillITcensed mental
health practitioner, as reporte<:f1liTnsurers under section 148B.63,
SUD<IlVision 5, the commissioner may authorize a review of the
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practitioner's practice h the staff of the office of mental health
practice.

Sec. 58. [148B.68] [PROHIBITED CONDUCT.]

Subdivision 1. [PROHIBITED CONDUCT.] The commISSIoner
may impose disciplinary action as described in section 148B.69
against any unlicensed mentarhealth practitioner. The following
conduct ~ prohibited and ~ groulldSTor disciplinary action:

(a) Conviction ofa crime, includinl( a finding or verdict of~ an
admission of ~i~ or ~ no contest alMa, in any court in Minnesota or
any other juris iction intlie Unite tates, reaSOn.abiy related to the
provision of mental healTh services. Conviction, as used in fills
subdivision, includes aconviction of an offense whiCh:, il'COniiiiitted
in this state, would oe deemed a teIhny or gross misdemeanor
withOUt regj:d to its cieSi;:nation elsew ere, or !" criminal proceed
!!lE:where!" mdln[ or ver ict of~~ maae or returnedlJut the
adjumCaEon of~~ either Withheld or not entered.

(b) Conviction of crimes against persons. For pU'ffi0ses of this
chapter, a crime against a person means violations ofte following:
sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.215;
609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 609.235;
609.24; 609.245; 609.25; 609.255; 609.26, subdivision 1, clause (1) or
(2); 609.265; 609.342; 609.343; 609.344; 609.345; 609.365; 609.498,
Slilidivision 1; 609.50, clause ill 609.561; 609.562; and 609.595.

(c) Failure to comply with the self-reporting requirements of
section 148B.63, subdivision 6.

(d) Engaging in sexual contact with !" client or former client as
deTIiiea in section l48A.Ol, or engaging in contact that may he
reasonab1;. interpreted !'x a orient as sexual, or engaging in any
verbal be avior that is seauctive or sexuall~ demeaning to the
patieiit, or engag1Iig in sexual expTOitation o~ ~ client or wmer
client.

(e) Advertising that ~ false, fraudulent, deceptive, or misleading.

(0 Conduct likelti to deceive, defraud, or harm the public; or
demonstrating a wi furor careless disregariITortnebeaTth, welfare,
or sa~ty of !" clIent; or an~ other practice that may create unneces
~ anger to any Client s life, health, or sb~eth' in any of which
cases, proof oTactual injury need not be esta is en.

fg2Adjudication as mentally incomaetent, or as !" person who has
a psychopathic personality as define in section 526.09, or who ~
dangerous to self, or adjudIcation pursuant to chapter 253B, as
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chemically dependent, mentally ill, mentally retarded, or mentally
ill and dangerous to the public.

(h) Inability to provide mental health services with reasonable
saMy to clients.

(i) The habitual overindulgence in the use of or the dependence on
intoxicating liquors.

ill Impro~er or unauthorized personal or other use oflny ~gend
drugs aSdelneain chapter 151, any chemicals as aenne in c apter
151, or any controUed substance as defined in Cliapter 152.

(k) Revealing a communication from, or relating to, a client except
when otherwise required or permTIteQ!'i law.

(I) Failure to com~y with "" client's request made under section
144.335, or totumis a client record or report required !'x law.

(m) Splitting fees or promising to ~ "" portion of"" fee to finy
other professionaTOfIler than for services renderea~tile ot er
proressional to the client.

(n) Engaging in abusive or fraudulent bi'lt~ practices, including
viOlations of the federal Medicare and e icaid laws or state
medical asSIStance laws. -- -- - --

(0) Failure to make reports as required ~ section 148B.63, or
cooperate with ail1iiVestigation of the office.

\E2 Obtaining money, property, or services from "" client other
than reasonable fees for services provided to the client,~ghthe
use of undue influence, harassment, duress, oeception, or fraud.

M Undertaking or continuinjl: a professional relationship with ""
client in which the Objectivity of tile professional would be impaired.

(r) Failure to provide the client with a -"'!P.Y of the client bill of
rignls or violation of anyproVlSWn of the clientbilTOf rights:-- -

(s) Violating any order issued ~ the commissioner.

(t) Failure to comp~ with sections 148B.60 to 148B.71, and the
rules adopted under t ose sections.

(u) Failure to comply with ant additional disciplinary grounds
estaOlished !i,ythe commissioner~ rule.
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Subd. 2. IEVIDENCE. I In disc~linary actions allegin~:lviolation
ofsti'6lIlvision 1, paralffiaPh(a), ( ), (c), or \gL, a~Of~jUd~ent
or proceeding under~ sealoTThe court aaministrator or 2- the
Mministrative a%enJ;'; that enteTea thesame is admissible into
evidence withouturt erauthenticationanlICOnstltutes prima facie
evidence of its contents. --

Subd. 3. [EXAMINATION; ACCESS TO MEDICAL DATA.] (a) If
thecomffiissioner has probable cause to believe that an unlicensea
mental health practitioner has engaged in condUct prohibited !iY
subdivision ).., ~aragraph \gL, (h), (i), or ill, the commissioner 'lay
issue an order irecting the practitioner to submit to ~ menta or
pliYslcaT examination or Chemical dependency evaluation. For tile
purpose of this subdivision, every unlicensed mental health practi

itioner is deemed to have consented to submit to a mental or physica
examination or cl1eilliCal dependency evaluation when orderedto do
so in writing~ the commissioner of health aiialUrther to nave
waived all objections to the admissi~of the testimony or
examination reports otthehealth care provider performing tile
examination or evaluation on the groUllds that the same constitute
a privileged communication-:Fauure of an unITCensedIllental health
practitioner to submit to an examination or evaluation when
ordered, unless the failure was due to circumstances beyondthe
practitione?SCOfitrOi;"coiiSfifiites an admission that the uillicenseo
mental health practitioner violate<! subdivision i, paragraph \gL,
(h), ill.or ill, based on the factual specifications in the examination
or evaluation order an?'fY result in a default andfinal disciplin
ary order bei'lghentere a tor :l contested casenearing. An unli
censed menta ealth practitioner affected under this paragraph
shan at reasoniilllellltervais be given an opportunity to demon
stratethat the practitioner can resume the provision Of mental
healTh serviceswith reasonableSlifety to clieiits. In eJj.Y proceeding
under this paragraph, neither ~ record of proce mgs nor the
orders entered~ the commissioner shail be used against a mental
health practitioner in any other procee<ITng.

(b) In addition to ordering a physical or mental examination or
chemical dependency evaluatiOn, the commissioner IDjY, notwit~
standing section 13.42, 144.651, 595.02, or any other aw limiting
access to medicarorother health data, Obtain medical data and
healTh records relating to anliIiITCenseamentafhealth pnictitioner
WIthOut the practitioner'S consent if the commisswnemas probable
cause to OOlieve that :l practitioner has engaged in conauct prohib
ited!iY subdivision 1, para!))aph \gL, (h), (i), or ill,'I'he medical data
may Q., requested from:l ealth care proressionar,-as defined in
section 144.335, suDdlVision h para!(raph (6), an insurance com
P:l!'Y, or a government agency, including the department of human
services.~ health care professional, insurance company, or govern
ment agency shall~ with a1 written re~uest oRhe commis
sioner under tJilS subdivision an ~ not Hab e in any action for
damages for releasing the data requeste01,y the commissionerTI'tne
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data are released ~ursuant to ~ written re~uest under this subdivi
sion, unless the inormation is false and t e pebiD or organization
giving the inrormation knew, or had reason to e ieve-; the informa
tion was false. Information Obtained unaer this subdivision is
pnvatedata under section 13.41. --- --

Sec. 59. [148B.691 [DISCIPLINARY ACTIONS. I

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the
commissioner nnds that an unlicensed mental health practltloner
has violated a proviSTOil orprovisions of this chapter, the commis
sionerdmaa take one or more of the following actions, OiUy against
the in ivi uarpractitioner:

(I) revoke the right to practice;

(2) suspend the right to practice;

(3) impose limitations or conditions on the practitioner's provision
of mental health services, the impositiollOf" rehabilitation require
ments, or the requirement of practice under supervision;

(4) impose a civil penalty not exceeding $10,000 for each separate
viOlation, the amount ofthe civil penalty to be f'ixedSo as to de~rive
the practitioner of any economic advantage gamecro-X reason ~ the
ViOlation chargea or to reimburse the office of mentarhealfh
practice for all costs offue investigation and proceeding;

(5) order the practitioner to ~rovide unremunerated professional
service under supervision at ~ esignated public hospital, clinic, or
other health care institution;

(6) censure or reprimand the practitioner;

(7) im~ose ~ fee on the practitioner to reimburse the office for all
or ~a1 0 the cost Oltfle proceedings resulting in disC\plinarntction
inc u in~i'out not ITiillted to, the amount paid !i.Y the 0 Ice for
servicesfom the office of administrative hearings, attorlleYl'eeSt
court reports, witnesses, reproduction of recordS, advisory counci
memberS'~ diem compensation, staff time, and expense incurred
Qyadvisory coUriCIT members and staff' of the office of mental health
practice; or

(8) any other action justified Qy the case.

Subd. 2. [DISCOVERY; SUBPOENAS.] In all matters relating to
the laWIul activities of the office of mentalhealth practice, the
comilliSsIOner of healtllmay issue sUbpoenas aiidCOffipel the atten
dance of witnesses and the prOdUction of all necessary paxers, books,
recoras, documents, and other evidentiary material. ~ person
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faN.ihg or refusing to ~yr or ~estifY regarding int matter about
w IC file pecor may _ aWl'ii y questioned or ai jng to prOdUCe
an~ papers, 00 S, records, documents, or other evi entia~ mate
rra s in the matter to be heard, after havinfi; been required J)}' order
ortFie commissioner or Qy.8 subpoena of t ecommissioner to do so
may, uPfn application toth"e district court in any district, be ordered
to~ with the order or subpoena. The commissioner of health
II,I'!y administer oaths to witnesses or take their affirmation. Depo
sitions dt? be taken within or wiThout the state in the manner
provra-e J)}' law for the taking of depositiOns in civiJactions. :is
subpoena or other process or papeii may be servea l1p<lI1 ""nrson !!
names anywhere within the state J)}' anyOfficer autnonze to serve
~nas or other arocess or~ in civil actions, in the same
manner as preSCrfbe !i.Y lawtor service ol'""iITocess issued out of the
district court of this state.

Subd. 3. [REINSTATEMENT.] The commissioner may at the
coiiiiiliSsioner's discretion reinstate-uie ri~ht to ractice anamay
impose any disciplinary measure Bsgun er BU ivision 1.

Subd. 4. [TEMPORARY SUSPENSION.] In addition to 'f? other
remeay provided ~ law, the commissioner mal' "cting t rougna
perfion to whom~ commissioner has delegate t is authority and
wit out anearIng, temporarily suspend the right of an unlicensed
mental health practitioner to practice if the commIssioner's delegate
finds that the practitionerhas violatedllstatute or rule that the
commissioner is empowered to enforce anacontinuedpractice !i.Y Uie
practitioner would create "" serious risk of harm to others. The
suspension ~ in effect liPon service of a written order on the
practitioner specif.Yiiig~ statute or nile violateil.Tl1e order
remains in effect until the commissioner issues a final order in the
matter a1'feranearmg or uSon agreement befWeeiltnecomm"Ts=
sioner and the practitioner. ervice of the order ~ eflective if the
order ~ served on thewractitioner or counserorrecord personally or
~ first class maiT' ithin ten days of service of the order, the
commissioner SlialTbold "" hearing on the sole issue ofWIietnerTh.ere
~ "" reasonable basis to contmue, mOdlry;-or lift The sus ension.
Evidence presente<f!liThe ofiice or practitionerShalTbe in a 1 avit
form only. The practitioner or the counsel of record m,& appear for
oral argument.\VIthin five working days al'tertlie earing, the
commissioner shall issue the commissioners-oraer and, !f tile
susaension ~ continuea,scherlule "" contested case hearing withm
45~ after issuance of the order. The administrative law judge
shall issue "" rd'PTilt within 30 days after closing of the conteste case
neannft recor. e commissioner ShliIT issue "" /lnaIOrder within 30
days a ter receipt of that report.

Subd. 5. [AUTOMATIC SUSPENSION.) The rig~t to practice is
automatically suspended if ill a ~ardian of an un icensed mentaT
health practitioner ~ appointea J)}'order 01"" probate court under
sections 525.54 to 525.61, or (2)~ practitioner ~ committed ~
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order of a probate court pursuant to chapter 253B or sections 526.09
to 526.11. The right to practice remains ~ended until the
practitioner ~ restored to capacity ~ ~ court an liPon petition~
the practitioner, the suspension is terminated fu': to e commissioner
81'ter ~ hearing or upon agreement between the commissioner and
the practitioner.

Subd. 6. [PUBLIC EMPLOYEES.] Notwithstanding subdivision
h tbeCommissioner must not take disciplinary action against an
emPloyee of the state or a pOlitiCaISubdivision of the state. If, after
an investi ationCollducted in compliance with anefWith the authOr=
i!.Y grante un er sections 148B.60 to 14813.71,tlie commissioner
determines that the employee violatea a provisionor provisions of
this chapter,the commissioner shall ,(?firt to the employee's
employer the commissioner's tindiD:gSan t e aclio"ilSthe commis
sioner recommends that the employer ta~ The commissioner's
recommendations are not Illiidmg on theemp1oyer.

Sec. 60. [148B.70] [ADDITIONAL REMEDIES.)

Subdivision 1. [CEASE AND DESIST.] The commissioner of
health may issue ~ cease and desist order to stop ~ pers;t from
violating or tn.reatening to VWfate a statute, rUle, or order w ich the
office of mental health practice nas issued or is empowered to
eii1'Oi'ce. The cease and desist order must state tne reason for its
issuance and give noticeOf1lie~oii"'SI-lghtto ~uest a heari~
under sections 14.57 to 14.62.""I~ within 15 dar o~ service of tile
order, the subject of the order fillstorequest a earin in writijjFe
the order is the final orderorthe commissioner an is not reviewa e=---------
~ ~ court or agency.

A hearin~must be initiated~ the office of mental health practice
not later t an 30nays from theaate oCllie olbce's hece\f~ of ~
writtenliearing request. lVilltin 30 days otreceijitOf" t e a minis
trative law judge's report, the commissioner shail issue~nal order
modifying, vacating, or making permanent the cease anadesist
order as the facts r'b!uire. The 0'.li! order remains in effect until
modified or vacated QJT the commiSSIOner.

When ~ request for ~ stayhaccompanies a t!mely hearing request,
the commissioner may, in t e commissioner s discretion, grant the
stay. IT the commissioner(foes not grah't a requested stay, the
commissioner shaIl refer the re~uest to~ oliice of administrative
hearings within three worlilllg~ olreceipt of the request. Within
ten days after receiving the request from the commissioner, an
aaministrative law judge Shall issue a recommendation to~ or
geny the stfY' The commissioner shalfwalt or dany the stay within
lye days 0 receiving the administrative aw ju ge's recom~

tion. - - --

In the event of noncompliance with ~ cease and desist order, the
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commissioner bay institute ~ proceeding in Hennepin county dis
trict court to 0 tain injunctive relief or other appropriate relief',
mcruil1iig" civil £1nalty payable to file office of mental health
practice not excee ing $10,000 for each separate violation.

Subd. 2. [INJUNCTIVE RELIEF. I In addition to any other remedy
prOv1iledOJ law, including the issuance of" cease and desist order
under subdivision h the commissioner may in the commissio---ne?S
own name brill' an action in Hennepin countyaistrict court for
injunctive re ie to restrain an unlicensed mental health practitio
ner from"VWiatwn or threatened violation of any statute, rule, or
order which the commissioner is empowered to regulate, enforce, or
issue. Atemporary restraining order must be granted in tile
proceedIng if continued activity ~ " practitioner would create "
serious riSk of harm to others. The commissioner need not show
irreparaDTeharm. - -- -- -~-

Subd. 3. [ADDITIONAL POWERS.] The issuance of a cease and
desist order or injunctive relief granted under this sectiOn does not
rerreYe ~ practitioner from criminal prosecution !!l ~ competent
authority or from discijillllary action~ the commissioner.

Sec. 61. I148B.71] [MENTAL HEALTH CLIENT BILL OF
RIGHTS. I

Subdivision 1. [SCOPE.] All unlicensed mental health practitio
ners other than those proVJaing services in a facmtY regulated
under section 144.651 or a government agency Shall provide to each
client prIor to providing treatment " written~ of the mental
health c ient bill of rights. A ~ must also be posted in "
ke0minent location in the office of the mentaTlUiaITh practitioner.

asonable accommodatioiiSSha1T oemade for those clients who
cannot read or who have coriUiiUniCat1Oii1mririi:.leii:tsanathose
who do not read or spea~ English. The menta health client bill of
rights shaIl1llcfuae the ollowing:

(a) the name, title, business address, and telephone number of the
practitioner;

(b) the degrees, training, exrcerience, or other qualifications of the
practitioner, followed !ir the ollowing statement in bold print:

"THE STATE OF MINNESOTA HAS NOT ADOPTED UNI
FORXfEDUCATWNAL AND TRAINlN'G" STANDARDS FORALL
MENTAL HEALTH PRACTITIONERS. THIS STATEMENT OF
CREDENTIALS IS FOR INFORMATIONl"ORPOSES ONLY."-

(c) the name, business address, and telephone number of the
practitlOne?SSUpervisor, if any;
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(d) notice that a client has the rigJ't to file a complaint with the
praai1iOilei-"SSUpe~,!fany, an the procedure for filing com
plaints;

(e) the name, address, and telellhone number of the office of
mentaTllealth practice and notice t at" client maytilecoiiiplalnts
with the office;

(f) the practitioner's fees ~ unit of service, the practitioner's
method of WIling for such fees, the names of any insurance comva
nies that ave agreedto reimourse the practitioner, or fica th
maintenance organizations with whom TIle practitioner contracts to
provide service, whether the ractitioner accepts Medicare, medical
assistance, or general assistance me ica! care, and whether the
practitioner is willing to accept partial payment, or to wa""iVe
payment, audio what circumstances;

ill2" statement that the client has" right to reasonable notice of
changes in services or cnarges;

(h) " brief summary, in plain language, of the theoretical "-p:
proach used 2.l': the practitioner in treating patients;

(i) notice that the client has'" right to complete and current
inrormation concern.ing the practitioner's assessment and recom
mended course of treatment, including the expected dUration of
treatment;

(j) " statement that clients may expe'lt courteous treatment and to
betree from verhar;-phYslCal, or sexua abuse §.y the practitioner;

(k) a statement that client records and transactions with the
practitioner are coiif'Weiillal, unless release of these recoms ~
authorized in writing §.y the client, or otherwise prOvlded §.y law;

(I) " statement of the client's right to be allowed access to records
ana written information from recordS in accordance with section
144.335;

(rn) a statement that other services may be available in the
community, including where information concerning services IS

available;

(n) " statement that the client has the right to choose fr'f,ely
among available practitioners, and to cnanfie practitioners a ter
services have~ within the limits of heatli insurance, medlCaI
assistance, or otner health programs;

(0) " statement that the client has" ri~ht to coordinated transfer
when there will be !' chaiige in the prOVIder of services;
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ill ::l. statement that the client may refuse services or treatment,
unless otherwise proviaea fu: law; and

M ::l. statement that the client may assert the client's rights
without retaliation.

Subd. 2. [ACKNOWLEDGMENT BY CLIENT.] Prior to the pro
vision ofhOY service, the client must~ ~ written statement
attesting t at the dienfl19.s receiveafl1e client bill of rights.

Sec. 62. [148B.72] [EXPENSES.]

The expenses of administerin~ the office of mental health practice
under sections 148B.60 to 148 .71 must be recover~transfer

gng to the commissionerS: portion oitheSUijJlus of the fees collected
gy tllellealth-related licensing ooRrds and h assessing a fee
surcnarge on the indirect costs cnarged to each health-re1at.eiJ
licensing boara.At the end of each biennium, the commissioner of
finance shan identiiYthe amoiillfOf aJY surplusremaining in the
state government specWTrevenue fUn of the license fees collected
fu: the health-related licensing boards. 'I'he commissioner of finance
shallalso determine ~ reasonable amount of the su:tus that must
remain in the state government special revenue fun as ~ cash flow
reserve.Any siiijlfus remainin~ in the account in excess of the cash
flow reserve that !!' attributab e tonealth-related"llCensingooard
conections must be transferred to the commissioner of health for the
office of meIitaThealth f,racticeTorthe next biennium, not to exceea
the amount of the ~is ative appropnatloll for the office. At the end
Oteach biennium, t e commissioner of heaTThShaTrdefermine the
amount of the healt'h-"relate<l licensin"board surcharge for the next
biennium tnat must be assesse in order to cover tEe costs of
administermgthe office of mental health practice, afteraelIiicting
the amount of ant, surplus transfeiTe<ll'iom the state government
special revenue undo The fee surchar~e must be ased on a
jRrcentage of themdirect costs charge to eachneamH-eiated
Icensing board-:'I'he total amount collectedthrough the surcharge

must not exceed the amount of the legislative appropriation from
theState /overnment special revenue fund mmus i? suiJlliiS
transteITefrom the special revenue fund, eXiept that~ commis
sioner may recover the costs of initial ru emaIilllg and other
one=ITme a1henses over ~rour1'earper1od. The commlSSWner of
health an t e commissioner of fmance shall determine the amount
of the surCliarge without adopting rules.

Sec. 63. Minnesota Statutes 1990, section 157.031, subdivision 2,
is amended to read:

Subd. 2. [REGISTRATION.] A board and lodging establishment
that provides supportive services or health supervision services
must register with the commissioner by September 1, 1989. The
registration must include the name, address, and telephone number
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of the establishment, the types of services that are being provided, a
description of the residents being served, the type and qualifications
of staff in the facility, and other information that is necessary to
identify the needs of the residents and the types of services that are
being provided. The commissioner shan develop and furnish to the
board and lodging establishment the necessary form for submitting
the registration. The requirement for registration is effective until
the slleeiellieease rules required by sllllllivisiea I> sections 144B.01
to 144B.17 are effective.

Sec. 64. Minnesota Statutes 1990, section 157.031, subdivision 3,
is amended to read:

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.]
Effective September 1, 1989, and until one year after the rules
required under sll"divisiea I> sections 144B.01 to 144B.17 are
adopted, a board and lodging establishment registered under subdi
vision 2 may provide health supervision services only TI'allcensed
nurse IS on site in the facility for at least four hours a week to
provide supervision and health monitoring of the residents. A board
and lodging facility that admits or retains residents using wheel
chairs or walkers must have the necessary clearances from the office
of the state fire marshal.

Sec. 65. Minnesota Statutes 1990, section 157.031, subdivision 4,
is amended to read:

Subd. 4. [SPEClL'iL LICENSE RESIDENTIAL CARE HOME
LICENSE REQUIRED.] Upon adoption of the rules required by
sll13diYiBiBa I> sections 144B.01 to 144B.17, a board and lodging
establishment registered under sUbdivision 2, that provides either
supportive care orhea1th supervision services must obtain a s)3eeial
residential care home license from the commissioner within one
~~~lfrom theaao~ of those rules. 'I'lte BlleeiellieeaBe~ired

. RileS reBIlHi g tfflmtIieFeeemmeadetieas made in eeeerd""ee
with Laws ±989, elleJlter~ article il, BeetieH 2±3-; are imJl!e
meated.

Sec. 66. Minnesota Statutes 1990, section 157.031, subdivision 9,
is amended to read:

Subd. 9. [VIOLATIONS.] The commissioner may revoke 00tR tile
Blleeiel seRiee lieeHBe, wRea iBslled, aH<I the establishment license,
if the establishment is found to be in violation of this section.
Violation of this section is a gross misdemeanor.

Sec. 67. Minnesota Statutes 1990, section 214.04, subdivision 3, is
amended to read:

Subd. 3. The executive director of each health-related hoard and
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the executive secretary of each non-health-related board shall be the
chief administrative officer for the board but shall not be a member
of the board. The executive director or executive secretary shall
maintain the records of the board, account for all fees received by it,
supervise and direct employees servicing the board, and perform
other services as directed by the board. The executive directors,
executive secretaries, and other employees of the following boards
shall be hired by the board, and the executive directors or executive
secretaries shall be in the unclassified civil service, except as
provided in this subdivision:

0) dentistry;

(2) medical examiners;

(3) nursing;

(4) pharmacy;

(5) accountancy;

(6) architecture, engineering, land surveying, and landscape ar
chitecture;

(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(1) peace officer standards and training;

(2) social work; and

(3) marriage and family therapy;

f±4} lialieeaBed meat"l ftealth Be",,;"e llFBvideFB; and

The executive directors or executive secretaries serving the boards
are hired by those boards and are in the unclassified civil service,
except for part-time executive directors or executive secretaries, who
are not required to be in the unclassified service. Boards not
requiring full-time executive directors or executive secretaries may
employ them on a part-time basis. To the extent practicable, the
sharing of part-time executive directors or executive secretaries by
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boards being serviced by the same department is encouraged.
Persons providing services to those boards not listed in this subdi
vision, except executive directors or executive secretaries of the
boards and employees of the attorney general, are classified civil
service employees of the department servicing the board. To the
extent practicable. the commissioner shall ensure that staff services
are shared by the boards being serviced by the department. If
necessary, a board may hire part-time, temporary employees to
administer and grade examinations.

Sec. 68. Minnesota Statutes 1990, section 2561.04, is amended by
adding a subdivision to read:

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF NEGO
TIATEIfRATE BEDS.] County agencies shall not enter into areea
ments for new general assistance or Minnesota s~menta &.
negotiated rate beds except: (1) for adult foster homes licensed ~
the commissioner of human services unde:r1J1i1nesota Rules parts
9555.5105 to 9555:6265; (2) for facilitiesllcensed unde~nesota
Rules, pa1l9525.0215 to 9525.0355, provided the 1'iiCillty is needed
to meet ~ census reduction targets for persons with mental
retardation orrerated conditions at regolliil treatment centers; (3)
to ensure compliance with the federal mnibus Budr.et Reconcilia
tion Act alternative dis~osition flan requirements or inapsropri
ately plaf41 persons wit menta retardation or related con itions
or menta i ness; or (4) for!:!E to five handica~edaccessible beds in
a facilitf that serves primariTy persons wit ~ mental illness or
Chemica o.;pen<IellcYthat began construction to add space for the
new beds before Apri~ 1.... 1991, and will complete construction or
remoaeIillg §y Decem er 1.... 1991.

Sec. 69. Minnesota Statutes 1990, section 268A.03, is amended to
read:

268A.03IPOWERS AND DUTIES.]

The commissioner shall:

(a) certify the rehabilitation facilities to offer extended employ
ment programs, grant funds to the extended employment programs,
and perform the duties as specified in section 268A.09;

(b) provide vocational rehabilitation services to persons with
disabilities in accordance with the state plan for vocational rehabil
itation. These services include but are not limited to: diagnostic and
related services incidental to determination of eligibility for services
to be provided, including medical diagnosis and vocational diagno
sis; vocational counseling, training and instruction, including per
sonal adjustment training; physical restoration, including corrective
surgery, therapeutic treatment, hospitalization and prosthetic and
orthotic devices, all of which shall be obtained from appropriate
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established agencies; transportation; occupational and business
licenses or permits, customary tools and equipment; maintenance;
books, supplies, and training materials; initial stocks and supplies;
placement; on-the-job skill training and time-limited postemploy
ment services leading to supported employment; acquisition of
vending stands or other equipment, initial stocks and supplies for
small business enterprises; supervision and management of small
business enterprises, merchandising programs, or services rendered
by severely disabled persons. Persons with a disability are entitled
to free choice of vendor for any medical, dental, prosthetic, or
orthotic services provided under this paragraph;

(c) expend funds and provide technical assistance for the estab
lishment, improvement, maintenance, or extension of public and
other nonprofit rehabilitation facilities or centers;

(d) formulate plans of cooperation with the commissioner of labor
and industry for providing services to workers covered under the
workers' compensation act;

(e) maintain a contractual or regulatory relationship with the
United States as authorized by the Social Security Act, as amended.
Under this relationship, the state will undertake to make determi
nations referred to in those public laws with respect to all individ
uals in Minnesota, or with respect to a class or classes of individuals
in this state that is designated in the agreement at the state's
request. It is the purpose of this relationship to permit the citizens
of this state to obtain all benefits available under federal law;

(0 provide an in-service training program for division of rehabil
itation services employees by paying for its direct costs with state
and federal funds;

(g) conduct research and demonstration projects; provide training
and instruction, including establishment and maintenance of re
search fellowships and traineeships, along with all necessary sti
pends and allowances; disseminate information to persons with a
disability and the general public; and provide technical assistance
relating to vocational rehabilitation and independent living;

(h) receive and disburse pursuant to law money and gifts available
from governmental and private sources including, but not limited to,
the federal Department of Education and the Social Security Ad
ministration, for the purpose of vocational rehabilitation or inde
pendent living. Money received from workers' compensation carriers
for vocational rehabilitation services to injured workers must be
deposited in the general fund;

(i) design all state plans for vocational rehabilitation or indepen
dent living services required as a condition to the receipt and
disbursement of any money available from the federal government;
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(j) cooperate with other public or private agencies or organizations
for the purpose of vocational rehabilitation or independent living.
Money received from school districts, governmental subdivisions,
mental health centers or boards, and private nonprofit organizations
is appropriated to the commissioner for conducting joint or cooper
ative vocational rehabilitation or independent living programs;

(k) enter into contractual arrangements with instrumentalities of
federal, state, or local government and with private individuals,
organizations, agencies, or facilities with respect to providing voca
tional rehabilitation or independent living services;

(I) take other actions required by state and federal legislation
relating to vocational rehabilitation, independent living, and dis
ability determination programs;

(rn) hire staff and arrange services and facilities necessary to
perform the duties and powers specified in this section; -a

(n) adopt, amend, suspend, or repeal rules necessary to implement
or make specific programs that the commissioner by sections
268A.01 to 268A.1O is empowered to administer; and

(0) contact any fersofi with traumatic brain intKY ordspinal cord
injury reported ~ ~ commissioner of hea t un er section
144.664, subdivision 3, and noti!;)' the person, or the person's parent
or guardian if the perhon g; " minor or g; mentaTIY incompetent, of
services avaiTalile to~ person, eligibIlity reguirements and appN
cation procedures ror public pr0'1)ams, and other information t e
commissioner believes may be elpful to the person to make
appropriate use of available renabilitation services.

Sec. 70. [TRANSFER OF JURISDICTION FOR DISCIPLINARY
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH
PRACTITIONERS. I

Subdivision 1.0 ICOOPERATION.I Durin~ the transition period
prior to the sunset of the board of un license mental health service
providersand the establISllii1ent of the office of rileiitaI health
practice on JF!y h I991, members or the board, staff persons
emsJoyedtix t e board, and the office of social work and mental
hea th boards sharrprovi~arrnecessaryaSslStancetO the office of
the attorney general to complete as many investigations and disci
Plinary actions on penoing complaints astr0ssible prioJ to theSunset
Of the board. The board members and sta of the boar of Urillcensea:
ffientaTlieaTtnservice providers andthe 01'flCe of social work and
mental health boards shall consUlt WITh and Offer all necessary
assistance to the commissioner of heartll in tninsterring ~ending

complaints to the office ofmentalnealth practice and in imp ement
i!!g all other aspects of Minnesota Statutes, sections 148B.60 to
148B.71-:J\cBons must be undertaken to ensure that complaints ana
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investir.ations against unlicensed mental health practitioners pent
!!!g be ore the board continue to receive attentIOn 1Uriig t e
tranSffiOrl penod.AS of Jty 1-;-1991, jurisdiction "- ~ open
complaints still penmng be ore Thetmard as of' June 30, 1991, ~
transferred to the commissioner of hea.Ith who has the right to
Kloceed on them under the authority granted to the commissioner in

mnesota"Statutes, sections 148B.60 to 148B.71. Jurisdiction of all
new complaints brought against unlicensed mental health ractt
tioners on or after J'dly 1'l99Ki rests with the office of mental ealt
Tactice, estabIlSlie un er innesota Statutes, section 1481r.61.

he transfer of records.pending complaints, and other data shall be
completed no later than June 30,1991. --------

Subd. 2. [TRANSFER OF RULES. [ The rules adopted E.Y the
board of unlicensed mental health service proVlilers are transferred
to thecommissioner of health and must be used E.Y the ofIice of
mental health practice until the commissioner adopts new rules.

Subd. 3. ITRANSFER OF POWERS AND DUTIES.] The owers
and duties of the board of unlicensed mental health servICe provi 
ers are transrerreato fue commissioner orneafth pursuant to
MInnesota Statutes, sectIOn: 15.039, effective July 1, 1991.

Sec. 71. [FILING FEES NONREFUNDABLE.!

Filkng fees pair to the board of unlicensed mental health service
provi ers l>l un icenSeO mentaThealth service provTi1ei'Sgrior to
June 30, 1991, are nonrefundable. Any balance held IJ.y the oard Of
iiilllcensed mental health service providers as of .Tune 30, 1991,
shall be transferred to the department of heaiU, for the operatiOilOf
the offiCe of mental hearth practice no Tater than June 30, 1991.

Sec. 72. [TRANSFER OF DATA AND RECORDS. I

!!y. June 30, 1992, the board of unlicensed mental health service
aroviaer8shalltra.nslef to the oflice of mental heal~ctice all

ata and records obtaineOb-.i1he boardas investigative ata under
l\ITi1nesota Statutes, section 148B.09, sUbdivision 1, anaaIl other
data gathered l>l the board. - -- -- ---

Sec. 73. [REPORT TO THE LEGISLATURE.]

!!y. February h 1992, the commissioner shall report to the
legislature on the im~lementationof Minnesota Statutes, sections
144B.Ol to 144B.16. his report must include "'- description of the
provisions included in rules reguu:eaunder those sections and an
estimate of the expectedliSCal impact to the state of adopting those
rules.

Sec. 74. [REVISOR INSTRUCTION. I
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In the next edition of Minnesota Statutes, the revisor shall delete
thetermS"liidividuaf," "individuals," "re~rated indivi~" "aeg
iiliitedlliilividuals," and "regulated indivi ual's" wherever foun in
JI.TIilllesota Statutes, sections 148B.04, subdivision 3; 148B.05, suO::
division 2; 148B.06, subdivision~ 1488.07, subdivisions 2, 3, 5, and
6; 148B.09; 148B.II; 148B.13; and 148B.15, and insert tne term
"Ticensee," "licensees," or "licen~" as appropnat-e.-- -- --

Sec. 75. [REPEALER.]

Subdivision 1. [RESIDENTIAL CARE HOMES.] Minnesota Stat
utes 1990, section 157.031, subdivision 5, is repealed effective the
day fOIJOWing final enactment.

Subd. 2. [UNLICENSED MENTAL HEALTH PRACTIONERS.I
MilliieSota Statutes l~if' sections 1488.01, subdivisions 2, 5, and 6;
148B.02; 148B.16; 14 .171; 148B.40; 1488.41; 148B.42; 148B.43;
1488.44; 1488.45; 148B.46; 148B.47; and 1488.48, are repealed
effective July h 1991.

Sec. 76. [EFFECTIVE DATES.)

Sections 14 to 25, 27 to 30, 47, 63 to 66, 68, and 70 to 73 are
effective the da),afternnalenaamenfSectionsS 13, alld26 are
effective iiPor t eeITective date of rules adopted t>y the commis
sioner of ea thror licensure of resideiitial care homes.

ARTICLE 3

MISCELLANEOUS SOCIAL SERVICES PROGRAMS

Section 1. Minnesota Statutes 1990, section 3.922, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION; EXPENSES; EXPIRATION.] Com
pensation ofnonlegislator members is as provided in section 15.059.
Expenses of the council shall be approved by two of any three
members of the council designated by the council and then be paid
in the same manner as other state expenses. The executive secretary
shall inform the commissioner of finance in writing of the names of
the persons authorized to approve expenses. 'l'he eBII"eil e"fliFeB ""
JHne :l(), 199:h

Sec. 2. Minnesota Statutes 1990, section 3.922, subdivision 8, is
amended to read:

Subd. 8. [ADVISORY COUNCIL.] An advisory council on urban
Indians is created to advise the board on the unique problems and
concerns of Minnesota Indians who reside in urban areas of the
state. The council shall be appointed by the board and consist of five
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Indians residing in the vicinity of Minneapolis, St. Paul, and
Duluth. At least one member of the council shall be a resident of
each city. The terms, compensation, and removal of members are as
provided in section 15.059. 'l'fte eB"Reil e""ireB 6ft.fflRe 3G, lll9<h

Sec. 3. Minnesota Statutes 1990, section 3.9223, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP.] A state council on affairs of
Spanish-speaking people is created to consist of seven members
appointed by the governor. The demographic composition of the
council members shall accurately reflect the demographic composi
tion ofMinnesota's Spanish-speaking community, including migrant
workers, as determined by the state demographer. Membership,
terms, removal of members and filling of vacancies are as provided
in section 15.0575. Compensation of members is as provided in
section 15.059, subdivision 3. The council shall annually elect from
its membership a chair and other officers it deems necessary. 'l'fte
eB"Reil e""ireB 6ft .fflRe 3G, lll9<h

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] A state council on Black Minneso
tans is created to consist of seven members appointed by the
governor. The members of the council shall be broadly representa
tive of the Black community of the state and include at least three
males and at least three females. Membership terms, compensation,
removal of members, and filling of vacancies for nonlegislative
members are as provided in section 15.059. Two members of the
house of representatives appointed by the speaker and two members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration shall serve as ex officio,
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'l'fte eB"Reil .""ireB 6ft .fflRe 3G, lll9<h

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] The state council on Asian-Pacific
Minnesotans consists of 15 members. Eleven members are appointed
by the governor and must be broadly representative of the Asian
Pacific community of the state. Terms, compensation, removal, and
filling of vacancies for appointed members are as provided in section
15.059. Two members of the house of representatives appointed
under the rules of the house of representatives and two members of
the senate appointed under the rules of the senate shall serve as
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'l'fte eB"Reil e""ires 6ft .fflRe 3G, lll9<h
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Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of
section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin
istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policies governing human services;

(b) monitor, on an ongoing basis, the performance of county
agencies in the operation and administration of human services,
enforce compliance with statutes, rules, federal laws, regulations,
and policies governing welfare services and promote excellence of
administration and program operation;

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require county agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and

(I) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and individuals, using
appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in
statute, rule, federal law, regulation, and policy necessary to county
agency administration of the programs.

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
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were not married to the children's fathers at the times of the
conception nor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when it is not feasible to provide the
service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies
and institutions, local, state, and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly
available medical care benefits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functions common
to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of
all the wards of the state of Minnesota, whether by operation of law
or by an order of court, without any further act or proceeding
whatever, except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants coming to Minne
sota.

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by county agencies for
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medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under an programs of medical
care provided by the state and for congregate living care under the
income maintenance programs.

(2) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment ofexisting specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
shan provide alternative methods and procedures of administration,
shan not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shan the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section
shan become effective until the following conditions have been met:

(a) The proposed comprehensive plan, including estimated project
costs and the proposed order establishing the waiver, shan be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(3) In accordance with federal requirements, establish proce
dures to be followed by local welfare boards in creating citizen
advisory committees, including procedures for selection of commit
tee members.

(14) Allocate federal fiscal disallowances or sanctions which are
based on quality control error rates for the aid to families with
dependent children, medical assistance, or food stamp program in
the following manner:

(a) One-halfofthe total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county's expenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county in the same proportion as that county's administra-
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tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
distributed to each county in the same proportion as that county's
value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from
the noncompliance, and may distribute the balance of the disallow
ance according to paragraph (a).

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
purpose of recovering state money, the commissioner may enter into
contracts with third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $4gg,ggg $1,000,000. When the balance in
the account exceeds $4gg,ggg $1,000,000, the excess shall be trans
ferred and credited to the general fund. All money in the account is
appropriated to the commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
2560.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 2560.05, subdivision
3, the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
within 30 days shall be considered a determination not to issue
direct payments.

(17) Have the authority to establish and enforce the following
county reporting requirements:

(a) The commissioner shall establish fiscal and statistical report
ing requirements necessary to account for the expenditure of funds
allocated to counties for human services programs. When establish
ing financial and statistical reporting requirements, the commis
sioner shall evaluate all reports, in consultation with the counties,
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to determine if the reports can be simplified or the number of reports
can be reduced.

(b) The county board shall submit monthly or quarterly reports to
the department as required by the commissioner. Monthly reports
are due no later than 15 working days after the end of the month.
Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardizing
compliance with federal deadlines or risking a loss of federal
funding. Only reports that are complete, legible, and in the required
format shall be accepted by the commissioner.

(c) If the required reports are not received by the deadlines
established in clause (b), the commissioner may delay payments and
withhold funds from the county board until the next reporting
period. When the report is needed to account for the use of federal
funds and the late report results in a reduction in federal funding,
the commissioner shall withhold from the county boards with late
reports an amount equal to the reduction in federal funding until
full federal funding is received.

(d) A county board that submits reports that are late, illegible,
incomplete, or not in the required format for two out of three
consecutive reporting periods is considered noncompliant. When a
county board is found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered
noncompliant and request that the county board develop a corrective
action plan stating how the county board plans to correct the
problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board
received notice of noncompliance.

(e) The final deadline for fiscal reports or amendments to fiscal
reports is one year after the date the report was originally due. If the
commissioner does not receive a report by the final deadline, the
county board forfeits the funding associated with the report for that
reporting period and the county board must repay any funds
associated with the report received for that reporting period.

(f) The commissioner may not delay payments, withhold funds, or
require repayment under paragraph (c) or (e) if the county demon
strates that the commissioner failed to provide appropriate forms,
guidelines, and technical assistance to enable the county to comply
with the requirements. If the county board disagrees with an action
taken by the commissioner under paragraph (c) or (e), the county
board may appeal the action according to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c)
or forfeiture or repayment of funds under paragraph (e) shall not
reduce or withhold benefits or services to clients to cover costs
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incurred due to actions taken by the commissioner under paragraph
(c) or (e).

(18) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctions are based
on a statewide random sample for the foster care program under title
IV-E ofthe Social Security Act, United States Code, title 42, in direct
proportion to each county's title IV-E foster care maintenance claim
for that period.

Sec. 7. Minnesota Statutes 1990, section 256.482, subdivision 1, is
amended to read:

Subdivision 1. IESTABLISHMENT; MEMBERS.] There is hereby
established the council on disability which shall consist of 21
members appointed by the governor. Members shall be appointed
from the general public and from organizations which provide
services for persons who have a disability. A majority of council
members shall be persons with a disability or parents or guardians
of persons with a disability. There shall be at least one member of
the council appointed from each of the state development regions.
The commissioners of the departments of education, human ser
vices, health, jobs and training, and human rights and the directors
of the division of rehabilitstion services and state services for the
blind or their designees shall serve as ex officio members of the
council without vote. In addition, the council may appoint ex officio
members from other bureaus, divisions, or sections of state depart
ments which are directly concerned with the provision of services to
persons with a disability.

Notwithstanding the provisions of section 15.059, each member of
the council appointed by the governor shall serve a three-year term
and until a successor is appointed and qualified. The compensation
and removal of all members shall be as provided in section 15.059.
The governor. shall appoint a chair of the council from among the
members appointed from the general public or who are persons with
a disability or their parents or guardians. Vacancies shall be filled by
the authority for the remainder of the unexpired term. '!'he es....eil
e"pipes .... JiHte 3(), -l99&

Sec. 8. Minnesota Statutes 1990, section 256C.24, subdivision 2, is
amended to read:

Subd. 2. [RESPONSIBILITIES. I The regional service center shall:

(a) serve as the central entry point for hearing impaired persons in
need of human services and make referrals to the services needed;

(b) employ staff trained to work with hearing impaired persons;
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(c) provide to all hearing impaired persons access to interpreter
services which are necessary to help them obtain human services;

(d) aseist the eeatral iaterllreter referral ageaey with laeal aad
Fcgieftsl iFltCFfJFcter FcfeR'als;

(e} implement a plan to provide loan equipment and resource
materials to hearing impaired persons; and

if) (e) cooperate with responsible departments and administrative
authorities to provide access for hearing impaired persons to ser
vices provided by state, county, and regional agencies.

Sec. 9. Minnesota Statutes 1990, section 256C.25, is amended to
read:

256C.25 [INTERPRETER SERVICES.)

Subdivision 1. [ESTABLISHMENT.) The commissioner of human
services shall s"llervise the Elevelsllrseat aad irsllierseatatisa sf a
maintain and coordinate statewide interpreter referral se.....iee ser
vices for use Qy any pUb£c or private agenu individual in the
state.~ eefftfRissisflCF ]=ll:lffi8:f1 sCFYiecs Within the seven
COliilty metro arit. the commissioner shall contract for these ser
vices; olitSJ(fc ~ metro area, the commissioner snalrmrectIY
COOrOinate these services Out~ contract with an appropriate
agency to provide this eentmIized service. The commissionerdffifiY
collect !". $3 fee~ referral for interpreter reterral services an t e
actual costsOf interpreter services provided fu: department statI.
Fees an<rp3:yments collected shall he deposited in the general fund.
The $3 referral fee shall not beCoTlected from state agencies or local
units of government or hearing-impaireaoommmers or interpreters.

Subd. 2. [DUTIES.) '!'he eeatral Interpreter referral ageaey shall
services must include:

(a) Establish aad rsaiataia a statewide access to interpreter
referral service services, maintain statistics PeIfited te iHtcF(3FeteF
Feferral serviees, aad rsaiataia coordinated with the regional ser
vice centers;

(b) maintenance of a statewide directory of qualified interpreters;

W Gasperate with the regiaaal seFviee eeateFs ffi prsviEliag
iftteF(3FeteF FefeR'al BeFYiee; aDd

(c) Gssperate assessment of the resent and projected~ and
demand for interpreter services statewi e; and
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(d) coordination with the regional service centers on projects to
train interpreters and advocate for and evaluate interpreter ser
VIces.

Sec. 10. Minnesota Statutes 1990, section 256F.Ol, is amended to
read:

256F.Ol [PUBLIC POLICY.]

It is the f'6liey of tIHe The;mblic policy of this state is to assure
that all children, regardless 0 minority racim or ethnic heritage, are
eHtitied t& live in families that offer a safe, permanent relationship
with nurturing parents or caretakers ....a fla¥eo To help assure
children the opportunity to establish lifetime relationships.~
assure tIHe BflflBPWHity, public social services must be directed
toward aeeBmflliBAmeHt of the fellBwiHg flIlPJlBBes:

(1) preventing the unnecessary separation of children from their
families by identifying family problems, assisting families in resolv
ing their problems, and preventing breakup of the family if the
flFeveHtiBH of effikl FemB'lal !! is desirable and possible;

(2) restoring to their families children who have been removed, by
continuing to provide services to the reunited child and the families;

(3) placing children in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and

(4) assuring adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed
for adoption.

Sec. 11. Minnesota Statutes 1990, section 256F.02, is amended to
read:

256F.02 [CITATION.]

Sections 256F.Ol to 256F.07 may be cited as the "fle_afteHey
fllaHHiHg gFaH-ts t& eBIlHtieB Minnesota family preservation act."

Sec. 12. Minnesota Statutes 1990, section 256F.03, subdivision 5,
is amended to read:

Subd. 5. [FAMILY-BASED SERVICES.] "Family-based services"
means iHteHBi'.'e family eeHteFed BeFYiees t& families flrimarily it>
theiF IlWft heme ....a feF a limited time-cone or more of the services
described in paragra\ffii (al to (I) woviaeatOfiiiiilllesprImarily in
their own nome for a lmited time. amily-basea services eligible fOr
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funding under the famrily preservation act are the services described
in paragrapJiS (a) to L

(a) [CRISIS SERVICES.] "Crisis services" means professional
services provided within 24 hours of referral to---aI1eViate a family
crisis and to offer anaIternative to pTacing a chua outside the ami y
home.'rJle services are intensive ana timeTimited. The service may
offer transition to other appropriate community-based services.

(b) [COUNSELING SERVICES.] "Counseling services" means
F,r01essional faII,'ily counseling provided to alleviate individual and
am¥y dysfunctIOn; provide an alternative to placing a child outside

the amily home; or permit ~ child to return home. TIleOuration,
frifuency, and intensity of the service isaeteriiiliied" in the individ
ua or family service pian.

(c) [LIFE MANAGEMENT SKILLS SERVICES.] "Life manage
ment skills services" means paraprofessional services that teach
family members skills in such areas as parenting, budgeting, home
management, and communication. Theloal ~ to strengthen family
skills as an alternative to placing a ChIT outside the tinily home or
to permit ~ child to return home. Ii. social worker s a coordllate
these services within the family case plan.

(d) [CASE COORDINATION SERVICES.] "Case coordination ser
vices" means professional services srovided to an individual, fam~
or caretaklITas an alternative to p acing ~ CIillil outside the fami y
home, to permit a child to return home, or tostabilize the1Ong-term
or permanent placement of ~ child. CoordInated services are~
vided directly, are arranged or are monitored to meet the needs of
~ child and family. The duratiOn, frequency, and mtellsItY Of
services iSifetermined in the individual or family service plan.

(e) [MENTAL HEALTH SERVICES.] "Mental health services"
means the professional services defined in section 245.4871, subdi
vision 31.---

<0 [EARLY INTERVENTION SERVICES.] "Ea1y intervention
services" means family-based intervention services esigned to help
at-risk ia.ii1iTieSavoid crisis situations.--- ------

Sec. 13. Minnesota Statutes 1990, section 256F.04, is amended to
read:

256F.04 [DUTIES OF COMMISSIONER OF HUMAN SER
VICES.]

Subdivision 1. [GRANT PROGRAM.] The cornrmssioner shall
establish a statewide "eFffilffle"ey "Ia""i"g family preservation
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grant program to assist counties in providing placement prevention
and family reunification services.

Subd. 2. [FORMS AND INSTRUCTIONS. I The commissioner
shall provide necessary forms and instructions to the counties for
their community social services plan, as required in section
256E.09, that incorporate the permanency plan format and infor
mation necessary to apply for a !,erm"HeHey !,1"HHiHs~e~':.i'ilY pres
ervation grant. Fer e..leHa..r year lll8G, the leeaI . seFY,ees
ageHey shall Bllhmit _ ..meHameHt te their ..!'!'rB'Iea hieHHi..1
eeffiffillHity eeeial se",ieeB fllaH llBiHg the ferffie aH<I iHetrlletiBHB
!,rBviaea by the eBmmiBBieHer. RegiHHiHg J ..Hll..ry l, lll8G, the
hie_ial eemm_ity eeeial servieeB fllaH ffillBt iHelllae the !'erm..
HeHey fllaH.

Subd. 3. [MONITORING.] The commissioner shall design and
implement methods for monitoring the delivery and evaluating the
effectiveness of placement prevention and family reunification ser
vices iHelllaiHg f..mily hasea Be",iees witffiH the etete ..eeeraiHg te
seetieH :laGE-Qa, B..b<li'lisieH 3, !,..ragr,,!,h~ Aft ev..l..atieH Fefll'Ft
aeserihiHg !,ragr..m iFHfllemeHt..tiaH, elieHt a..teames, east, aH<I the
effeeiiveAess ef these seF'Viees ift Felatisa te measl:1Pa61e eBjeetiYes
aH<I!'erfa_..Hee eriteri.. te keet> f..milies "Hified aH<IlHiHilHi.e the
HaC ef e..t ef heme !'1..eelHeHte ffir ehildreH ffillBt be !'re!'..red by the
eammisBiaHer ffir the jleried frarH J ..H....ry l, W8G thra..gh JllHe gg,
lQ88. The commissioner shall monitor the provision of family-based
services, conduct evaluations, and prepare and sllDmit biannual
reports to the legislature.

Subd. 4. [TRAINING.] The commissioner shall prOVide training
ontaiilil,Y="based services.

Sec. 14. Minnesota Statutes 1990, section 256F.05, is amended to
read:

256F.05 [DISTRIBUTION OF GRANTS.]

Subd. 2. [MONEY AVAILABLE. I Money appropriated for !'erlH..
HeHey !,1"HHiHg famAly preservation grants to counties, together
with an amount as etermined hy the commissioner of title IV-B
funds distributed to Minnesota according to the Social Security Act,
United States Code, title 42, section 621, must be distributed to
counties on !'. calendar year basis according to the formula in
subdivision 3.

Subd. 2a. [DISTRIBUTION OF FUNDS.] Additional federal funds
receIVealJi the commissioner, under title IV-E of the Social SecuritaAct, as a direct result of revenue ennancement activities initiate
SUOsequent to January 1, 1991, shall he allocated to counties.
One-half of tne allocationIS for )jmily preservation services under
this chapter to be ailocateaaSfo ows:
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ill 50 percent based on "" count~'s title IV-E earnings for fa'lily
preservation services tiMer this c apter during the previous ca en
dar year; and

(2) 50 percent based on the formula set forth in subdivision 3.

Subd. 3. [FORMULA.] The amount of money distril",ted allocated
to counties under subdivision 2 must be based on the following two
factors:

(1) the population of the county under age 19 years as compared to
the state as a whole as determined by the most recent data from the
state demographer's office; and

(2) the county's percentage share of the number of minority
children in substitute care as determined by the most recent
department of human services annual report on children in foster
care.

The amount of money allocated according to formula factor (1)
must not be less than 90 percent of the total distrib.. ted allocated
under subdivision 2.

Subd. 4. [pAYMENTS. I The commissioner shall make grant
payments to each county whose biennial community social services
plan includes a permanency plan under section 256F.04, subdivision
2. The payment must be made in four installments per year. The
commissioner may certify the payments for the first three months of
a calendar year. Subsequent payments must be made on April W
May 15, JIJ!y W August 15, and Ootebe. W November 15, of each
calendar year. When an amount of title IV-B funds as determined by
the commissioner is made available, it shall be reimbursed to
counties on Ootebe. W November 15.

Subd. 4a.ISPECIAL INCENTIVE BONUS FOR EARLY INTER
VEN'ITONSERVICES.]In addition to the funds which are provided
to counties under subdivision ~ ann msti'l1>iite<raCcOnnng to the
formula in stilXITVision 3, the commissioner, in consultation wltFi
persons kriowledgeahle in ChIld ahuse and negrect early interven::
tion, shall, within the limits of a\1propriations made specifically for
this purpose, and as part of eac quarterly payment made under
SiiDdivision 4, proVIae an incentive bonus payment to counties as
provided in iliis subdivision. IT ~ county, in submitting its applica
tion for funds under this section for a given calendar year, notifies
the commissioner that the ,t'rnty wi1l be increasing the amount of
illiirls that will be-aITocate ~ counseling services under section
256F:03, subdivision 5, paragraph (b); life management skills under
section 256F.03, subdivision 5, paragraph (c); and early intervention
family-based services under section 256F.03. sub ivision 5, para
graph (/), ahove the amount allocated in the previous calendar year,
the commissioner shall provide the county with "" bOnus equal to 50
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percent of the increased county allocation for the 'lady intervention
services:lf1Unds are insufficient to providetJie1'ii 50 percent bonus
to all eligIbTeCOUnties, the fundssnaIl be alIOcatea proportionately.
A county mliY not reduce the amount ot'permanency planning grant
fUnds whic it; makes avilliable for oUier services, in order to earn
the bonus incentive. The specIar incentive bonus ~ subject to
retroactive settle-up based on the actual countyanocation. -

Subd. 5. [INAPPROPRIATE EXPENDITURES.] PePHlaneney
Illanning Family preservation grant money must not be used for:

(I) child day care necessary solely because of the employment or
training to prepare for employment, of a parent or other relative
with whom the child is living;

(2) residential facility payments;

(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent
children, supplemental aid, medical assistance, general assistance,
general assistance medical care, or community health services
authorized by sections 145A.09 to 145A.13; or

(5) administrative costs for local social services agency public
assistance staff.

Subd. 6. [TERMINATION OF GRANT.] A grant may be reduced or
terminated by the commissioner when the county agency has failed
to comply with the terms of the grant or sections 256F.OI to 256F.07.

Subd, 7. [TRANSFER OF FUNDS. I Notwithstanding subdivision
1, the commissioner may transfer money from the appropriation for
llePHlaneney Illanning family preservation grants to counties into
the subsidized adoption account when a deficit in the subsidized
adoption program occurs. The amount of the transfer must not
exceed five percent of the appropriation for llePHlaneney Illanning
family preservation grants to counties.

Subd. 8. IGRANTS FOR FAMILY-BASED CRISIS SERVICES. [
withill the limits of apropriations made for this purpose, the
commissioner may awar ;th0Js for tnel'amilies first pro~am,
including section 256F.08, to e istnoutea on a calenaaryear asis
to counties to provide programs for fami~llased crisis serViCeS
defined in section 256F.03, subdivlSlon 5. T e commissioner shall
ask comities to present proposals for the fullCfing and shaIl award
grants for therunding on a competitive basis. Bel(innin~January I,
1993, thestate share oitlie costs of the programsshall be 75 percent
and the county share, 25 percent.
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Sec. 15. Minnesota Statutes 1990, section 256F.06, is amended to
read:

256F.06 [DUTIES OF COUNTY BOARDS.]

Subdivision 1. [RESPONSIBILITIES.] A county board may, alone
or in combination with other county boards, apply for a fleFffiaaeaey
fllaaaiag familtpreservation grant as provided in section 256F.04,
subdivision 2. pon approval of the fleFlaaaeaey fllaaaiag family
preservation grant, the county board may contract for or direct y
provide fllaeemeat flFeveatisa aad family FeaaiHeatisa seFviees
family-based services.

Subd. 2. [USES OF GRANTS.] The grant must be used exclusively
Hwplaeemeat j3Fe1;eatiBft, family Feuftifieatis8 seFYiees tHHi tFaiaiRg
for family-based se"'iee aad fleFffiaaeaey fllaaaiag services. The
grant may not be used as a match for other federal money or to meet
the requirements of section 256E.06, subdivision 5.

Subd. 3. [DESCRIPTION OF FAMILY-BASED SERVICE.] When
a county board elects to provide family-based service as a part of its
permanency plan, its written description of family-based service
must include the number of families to be served in each caseload,
the provider of the service, the planned frequency of contacts with
the families, and the maximum length of time family-based service
will be provided to families.

Subd. 4. [REPORTING.] The commissioner shall specify require
ments for reports, including quarterly fiscal reports, according to
section 256.01, subdivision 2, paragraph (7). The reports must
include:

0) a detailed statement of expenses attributable to the grant
during the preceding quarter; and

(2) a statement of the expenditure of money for fllaeemeat flFe'lea
tieft aad family FeaaiHeatisa familx-based services by the county
during the preceding quarter, includmg the number of clients served
and the expenditures, by client, for each service provided.

Sec. 16. Minnesota Statutes 1990, section 256F.07, subdivision 1,
is amended to read:

Subdivision 1. [PREPLACEMENT REVIEW.] Each county board
shall establish a preplacement procedure to review each request for
substitute care placement and determine if appropriate community
resources have been utilized before making a substitute care place
ment. Emergency slacements shall be reviewed to determine ser
vices necessary to alow!l, child to return home. Placements shall be
reviewed for compliance with the minority family heritage act,
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sections 257.072 and 259.255; the Minnesota minority famill $"es
ervation act, section 260.181, Siibdivision ;t the Minnesota n ian
familYwreservation tct, sections 257.35 to 257.356; and the Indian
Child elfare Act ~ 1978, Oniteastafes Code, title 25, part 1901.

Sec. 17. Minnesota Statutes 1990, section 256F.07, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE FOR PLACEMENT.] When the preplace
ment review has determined that a substitute care placement is
required because the child is in imminent risk of abuse or neglect; or
requires treatment of an emotional disorder, chemical dependency,
or mental retardation; the agency shall determine the level of care
most appropriate to meet the child's needs in the least restrictive
setting and in closest proximity to the child's family; and estimate
the length of time of the placement, project a placement goal, and
provide a statement of the anticipated outcome of the placement.

Placements must be in compliance with the minority family
heritage act, sectloiis257-:071 and 259.255; thel\Iinnesota minority
familY 9reservation act, section 260.181, SUDdlvlsion ;t the Minne
sota nian familvreservation act, sections 257.35 to 257.356; and
the Indian Child elfare Act of 1978, United StateSCode, title 25,
part 1901. -- -- - -- --~------

Sec. 18. Minnesota Statutes 1990, section 256F.07, subdivision 3,
is amended to read:

Subd. 3. [TYPES OF SERVICES.] Placement prevention and
family reunification services include-

tB family "aBe" BeNiee;

00 eflei.e iateF\refttisa tmd erisie eSl:1flseliag;

tat 24 h8HF em:eFgeRey earetakeF and hamemakeF seFiiees;

«if emepgeHey BReiteF eare "" til :w days in Ii! mBHtRB;

rn aeeess te emeFgeney Hnaaeial assistance;

f8} aFFaHgemeHtB til flFBvi"e temflBFaFy FeBflite eare til the family
feF"" til n fieUFB eaHBe...ti'lely SF :w days in Ii! maHtRa; and

t9t tFaHBflaFtatiaH BeFVieeB til the elHM and flBFeHtB in 6FdeF til
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flFe'le..t fllaeemeRt 61' aeeamfllish FeH.. ifieatia.. efthe family family
based services as defined in section 256F.03, subdivision 5.

Family-based services must be coordinated with additional ser
vices identified and funded in too county sociaJService act plan to
iITQVlde a comprenensive placement preveiitiOrland famITYreunin
cation services program.

Sec. 19. Minnesota Statutes 1990, section 257.071, subdivision la,
is amended to read:

Subd. 1a. [PROTECTION OF HERITAGE OR BACKGROUND.]
The authorized child placing agency shall ensure that the child's
best interests are met by giving due consideration of the child's race
or ethnic heritage in making a family foster care placement. The
authorized child placing agency shall place a child, released by court
order or by voluntary release by the parent or parents, in a family
foster horne selected by following the preferences described in
section 260.181, subdivision 3. In instances where a child from a
family of color ~ plaaed in a famIry foster horne of ~ d"if1ei'eilt racial
or ethnic 1iaCk~oun , the Tocal social service agency shall review
thepiaCement ater 30 Oafshnd each 30 days thereafter for the first
six months to aeterJnine i t ere is another available placement that
would better satisfy the requirements of this subdivision.

Sec. 20. [257.0755] [OFFICE OF OMBUDSPERSON; CREATION;
QUALIFICATIONS; FUNCTION. I

AD ombudsperson for families shall be !l1~Iiointed to operate
indePendently but ullifer the auspices at eac of theloIlowing
~roups: the Indian Al'!'ffii's COuncil the Spanish-siffiillng Affairs

ouncil,fue---council on Black Minnesotans, and t e Council on
Asian-PaCIfIc Minnesotan8."Each of these nUPs shalTSelect its own
ombbfsIieiison subject to final apl[0va ~ the advisoryooard
esta is e under section 257.0768. ach ombudsperson shall serve
at the pleasure of the advisory hoard, shall he in the uncJaSSrtled
service, shall he seiecled without regarg to pOITticalafii.liation, and
shall be ~ perdon highly competent an qualified to ana~ze gues
tions atlaw, a ministration, and pUbl},c p¥icy regai'dinl} t e/!f0tec
tion an<f~lacementof' children from amIlies of color. n ad ition,
the oITibU sperson must be exa;:rleilCed in dealing with communities
OfColor and knowlgeaDIe a out the needs of those communities.
NoJD<TIv1diial may serve as OffibUasserson whlle1i01ding any other
public office. The oiiiblliIsllerson sha I have the authority to invesiiga

1
te aecrsrons, acts, and other matters of an agency, pr0fiaam! or

aci ity providing protection or placement services to chirren Of
color.

Sec. 21. [257.076] IDEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 257.0755 to
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257.0768,~ following terms shall have the meanings given them
In thIS section.

Subd. 2. [AGENCY.] "Agency" means the divisions, officials, or
iiffit---u;yees of the state deparlmentsoflmman services and healill
an local distrIctcourts or a desiffi)ate<lcounty socIal serVICeagency
as denned in section 256lf"02, su division 7, 'ffifraged in providing
Child protection and slacement services for Chil reno ""fency" also
means ary indiVllIiia , service, or program providin~ c Hd protec
tion or p acement services in coordination with or un er contract to
any Oilier entity specified in this subdivision.

Subd. 3. [COMMUNITIES OF COLOR.] "Communities of color"
means tile followilfj American Indian, Hispanic-Latino;-ASian
PaCITiC. African, an African-American communities.

Subd. 4. [COMPADRAZGO.] "Compadrazgo" is a kinship institu
tion withIn the Hispanic-Latino community used as a means of
pare~ncrcaring for children from birth toaaulThood. -

Subd. 5. [FAMILY OF COLOR.] "Family of color" means any
fl:jJlY wITh~ child under the a~e of 18 who i§. iclellill'ied fu: one or

t parents or anotIiertruste aault tolle of American Inman,
ffiSpanic-Latino, Asian-Pacific, ATrIcan;-or Atrican-American de
scent.

Subd. 6. [FACILITY] "Facility" means any entity required to be
licenSea under chapter 245A.

Subd. 7. [TRUSTED ADULT.] "Trusted adult" means an individ
uaTreCogTIized !Jx the child's l;'areFt or leg:'t.ilg'.muan, the child's
communit~ or bot~as----speakmg or The cis best interest. The
term inc\u es compadTazgo and otner indiVlOUaIs with ~ kinship or
community relationship with the child.

Sec. 22. [257.0761] [ORGANIZATION OF OFFICE OF OMBUD
SPERSON.]

Subdivision 1. [STAFF; UNCLASSIFIED STATUS; RETIRE
MENT.] The ombudsperson for each~ specified in section
257.0755 may sele(jt, appoint, and compensate out of available funds
the assistants an emjiloyees as deemed necessary to disc~
resw.nsibilities. All nflloyees, excepi the secretarial and c\erical
sta , shall serve at ~ pleasure Q... tile ombudsperson in the
iillclasSlllea service~he ombudsperson ana fun-time staff snaIll,,;
members of the Minnesota state retirement association.- --

Subd. 2. [DELEGATION TO STAFF.] The ombudsperson may
delegate to staff members any of the ombUdSperson's authority or
duties except the duty of formaITy making recommendations to an
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administrative agency or reports to the office of the governor, or to
the legislature.

Sec. 23. [257.0762] [DUTIES AND POWERS.]

Subdivision 1. [DUTIES.] (a) Each ombudsperson shall monitor
ar,ency compliance with all laws ~overning child protection and
p acement, as th;? impact ollCllllren of color. In particular, the
ombudsperson s all monitor agency cornprrance with sections
256F.07, subdivision ~ 256F.08; 257.072; 257.075; 257.35 to
257.3579; and 260.181, subdivision 3.

(b) The ombudsperson shall work with local state courts to ensure
that:

(1) court officials, public policymakers, and service j,roviders are
trained in cultural diversity. The omtudsllerson shaH ocument ana
monitor court activities in order to eig ten awareness of diverse
belief systemS and family reratlonships; -

(2) experts from the appropriate community of color including
tribal advocates are used as court advocates anaare consulted in
pracement decisions that invoJveChildren of color; - -

(3) guardians ad litem and other individuals from communities of
colOr are recruited, traIned, and used in court proceedings to
adVocate on behalf of children of color; ana

(4) training programs for bilingual workers are provided.

Subd. 2. [POWERS.] In carrying out the duties in subdivision 1,
each ombudsperson hasthe power to: - --- - -

(1) prescribe the methods !!.y which complaints are to be made,
reviewed, and acted upon;

(2) determine the scope and manner of investigations to be made;

(3) investigate, upon ~ complaint or upon personal initiative, any
action of any agency;

(4) request and be give'd access to afy information in the posses
sion of ant: agencYOeeme necessary or the discharge oTres~onsi
bffilies. T e ombudsperson IS authorized to set reasonable dealines
within which an agency must respond to requests for information.
Data obtainedfrom an?: agency under This clause snail retain the
ClaSSification w1Uch it ad undersecITon 13.02 andShalflieIiiain
tained and disSemlliat~the ombudspersonaCcOrdlii"gtochaptei'
13;
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(5) examine the records and documents of an agency;

(6) enter and insFect, during normal business hours, premises
within the control 0 an agency; and

(7) subpoena any agencyletrsonnel to 'ffipear, testify, or produce
documentary or other evi ence which ~ ombudsperson deems
relevant to !! matter under inquiry, and hay petition the~
ate state court to seek enforcement wit the subpoena; provided,
nowever, that any witness at a hearing or berore an investiaation as
herein provide j,shall possess the same pnvueges reserve to suCh
a witness in t e courts or iIDaer the laws of this state.--rhe
ombudsperson maycompeT nonageney iiidlViaualsto tesJifY or
rOduce evidence according to procedures developed fu'the a visory

oard.

Sec. 24. 1257.07631 [MATTERS APPROPRIATE FOR REVIEW.]

(a) In selecting matters for review, an ombudsperson should give
particUlar attention to actions of an agency, facility, or program
that:

(1) may be contrary to law or rule;

(2) may be unreasonable, unfair, oppressive, or inconsistent with
~ policy or order of an agency, facility, or program;

(4) may disregard the rights of "" child or other individual served
~ an agency or facim:y; or

(5) dmhay be unclear or inadequately explained, when reasons
shOUl aveoeen revealed.---------

(b) An ombudsperson shall, in selecting matters for review, inform
other interested agencies in orner to avoid duplicatin

a
other inves

tigations or regulatory ef'fOrts, including activities un ertaken!i.Y ""
tribal organization under the authority of sections 257.35 to
257.3579.

Sec. 25. [257.0764] [COMPLAINTS.]

An ombudsperson mal receive !! comvlaint from any source
concerning an action Q..... an ~&ency, fad ity, or pro~am.Art.er
completing "" review, the oIDbu sperson shall infOrm te complil.ffi::
ant, agency, facility, or program. Services to "" childSl1all not be
unfavorably altered as "" result of an investigation or comptaint. An
agency, facility, or program snall not retaliate or take adverse
action, as defined in section 626.556, subdivision 4a, paragraph (c),
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against an individual who, in good faith, makes !'. complaint or
assists in an investigation.

Sec. 26. [257.0765] [RECOMMENDATIONS TO AGENCY]

(a) !!, after reviewing a com~laint or conducting an investi ation
anacons""'UIeflng the response o~ an agenc~, facility, or prOgram an
aFiY other pertinent material,tne ombu sperson Ueiermines that
t e compraint has merit or the investigation reveals a 8roblem,tIle
Otiiliudsperson mayrecommend that the agency, faci ity, or pro
gram:

Dl consider the matter further;

(2) modify or cancel its actions;

(4) explain more fully the action in question; or

(5) take other action as authorized under section 257.0762.

(b) At the ombudsperson's rer.uest, the agency, facility. or pro
~amSliaIl. within a reasonab e time, inform the ombuds¥.erson
a out the a~tion taken on the recom"'"'iTIeildatiOiiOrtne reasons or not=-:-::==----- -
compiYing with it.

Sec. 27. 1257.0766] [RECOMMENDATIONS AND PUBLIC RE
PORTS.I

Subdivision h [SPECIFIC REPORTS.] An ombudsperson rna;;
send conclusions and suggestions concerning any matter reviewe
to the governor anashall rovide copies ofall reports to the advisory
bOard and to the~ speci Ie III section 257.0768, sUbd:ivision 1.
Before maKin~ ~- a conclusion or recommendation that ex
pressIY or imp icitly criticizes an a~ellCy, facility, program, or anl
person, The ombudsperson shalf in orm the governor and the -"-.::
feded agency, facilit~rogram,or person concerning the conCIUsion
or recommendation. en sending a conclusion or recommendation
to the governor that is adverse to an agency, facility, program, or
any person, the omlrudsperson shall include any statement Of
reasonable length made fu: that a1ency, facility, program, or person
in defense or mitigation of the om udsperson's conclusion or recom
mendation.

Subd. 2. IGENERAL REPORTS.] In addition to whatever conclu
sions orrecommendations the ombUdsperson mha~ make to the
governor on an ad hoc basis, the ombudsperson s a I at the enOOl'
each ;;ear rep,ori to the governor concerning the exercise of the
omou sperson s unctions during the preceding year.
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Sec. 28. [257.0767] [CIVIL ACTIONS.]

The ombudsperson and designees are not civil1f liable for any
action taken under sections 257.0755 to 257.0768 i the action was
taken in goo~ faith was within the slope of the oJii1)u~sOri'S
authority, an did n~fCOnSffiiite Willfu or reckless miscon uct.

Sec. 29. [257.0768] [OMBUDSPERSON'S ADVISORY COMMIT
TEE.]

Subdivision 1. [MEMBERSHIP.] The appointment of each ombud
sperson is subject to ii\rroval~ anadVisory commIttee consistin~of
no moreThan 17 mem ers. Members of the adviso~committee s all
'be ajiPolntedllJ: the following groups:theTndian A airs CoundI;1lie
Spanish-Speaking Affairs Council; the CouncIl on Black Minneso
tans; and the Council on Asian-PadllCMliilleSOtans:'Mlecommittee
shall proVlUe advice ana counsel to each ombudsperson.

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive
coiiipeilsation but are entitled to receive reimbursementror reason
able and necessary expenses incurred. The members shalraesi~ate
four rotating chairpersons to serve annuaUy at the prea8ure 0 the
members.

Subd. 3. [MEETINGS.] The committee shall meet at least four
times!! year at the request of its chair or the omliWrspersons. --

Subd. 4. [DUTIES.] The committee shall advise and assist the
omlliiGspersons in selectiilg matters foratt:entwn;deveIo~poT
cies plans, and programs to~ ouftlie ombudsl?ersons'rmctions
and'~owers; establishing protocolsror working WIth the communi
ties 0'color; developmg procedures rorthe ombudSpersons' use of the
suopoena rowed to compel testimon~ ana: evidence from nonagency
individua s; an making reports an recommendations for chan es
designed to iiiijirove standards of comI£Kence, efficiency, justice l an
Erotecbon of rights. The commIttee s all function as an adVISOry

ody.

Subd. 5. [TERMS, COMPENSATION, REMOVAL, AND EXPlRA
TIDNT The membership terms compensation, and removal of
membersotthe committee and tfie filling of membership vacancies
are governed1iY section 15.0575.

Sec. 30. [257.0769] [FUNDING FOR THE OMBUDSPERSON
PROGRAM.]

(a) Money ~ apf;ropriated from the special fund authorized ~
section 256.01, su division 2-;-crause (15), to thelndian Affairs
CouncIl for the purposes of secti0riS2577i'755 to257~
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(b) Money ~ ap6iropriated from the srcial fund authorized !?y
section 256.01, su division 2, clause (15~ to theBPanish-speaking
Affairs Council for the purposes of sections 257.0755 to 257.0768.

(c) Money is appropriated from the sr,cial fund authorized !?y
section 256.01, subdivision 2, clause (15 , to tJie(;ounci! of Black
Minnesotans for the purposes 0fSeCB0iiS25'7.0755 to 257.076-8-.-

(d) Money ~ as;ropriated from the special fund authorized !?y
section 256.01, sudivision 2, clause (15), to thecDuncil on Asian
Pacific Minnesotans for tilepiiijloses orsections 257.0755 to
257.0768.

Sec. 31. Minnesota Statutes 1990, section 257.352, subdivision 2,
is amended to read:

Subd. 2. [AGENCY NOTICE OF POTENTIAL OUT-OF-HOME
PLACEMENT.] When a local social service agency or private child
placing agency determines that an Indian child is in a dependent or
other condition that could lead to an out-of-home placement and
requires the continued involvement of the agency with the child for
a period in excess of 30 days, the agency shall send notice of the
condition and of the initial steps taken to remedy it to the Indian
child's tribal social service agency within seven days of the determi
nation. At this and any subsequent stage of its involvement with an
Indian child, the agency shall, upon request, give the tribal social
service agency full cooperation including access to all files concern
ing the child. If the files contain confidential or private data, the
agency may require execution of an agreement with the tribal social
service agency that the tribal social service agency shall maintain
the data according to statutory provisions applicable to the data.
This subdivision applies whenever the court transfers legal custodllof an Indian child under section 260.185, subdivision 1, paragradf
«:2, clause (1), (2), or (3) following an adjudication lor '" mis e
meanor::JeveIaeTIilguent act.

Sec. 32. Minnesota Statutes 1990, section 261.035, is amended to
read:

261.035 [BURIAL AT EXPENSE OF COUNTY.]

When a person dies in any county without apparent means to
provide for burial and without relatives of sufficient ability to
procure the burial, the county board shall first investigate to
determine whether the person who has died has contracted for any
prepaid burial arrangements. If such arrangements have been made,
the county shall authorize burial in accord with the written instruc
tions of the deceased. Ifit is determined that the person did not leave
sufficient means to defray the necessary expenses of burial, nor any
relatives therein of sufficient ability to procure the burial, the
county board shall cause a decent burial or cremation of the person's
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remains to be made at the expense of the county. Cremation shall
not be used for persons who are known to be opposed to cremation
oecause of reTIgious affiWillon or belief.

Sec. 33. Minnesota Statutes 1990, section 268.022, subdivision 2,
is amended to read:

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT
FUNDS.] (a) The money collected under this section shall be
deposited in the state treasury and credited to a dedicated fund to
provide for the dislocated worker programs established under sec
tions 268.975 to 268.98; including vocational guidance, training,
placement, and job development.

(b) All money in the dedicated fund is appropriated to the
commissioner who must act as the fiscal agent for the money and
must disburse the money for the purposes of this section, not
allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions
and requirements as are provided by law for the other dedicated
funds in the state treasury, except that all interest or net income
resulting from the investment or deposit of money in the fund shall
accrue to the fund for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in
each fiscal year may be used by the department of jobs and training
for its administrative costs.

(d) The dedicated funds, less amounts under paragraph (c), must
beaJlocated as follows:

(1) 50 percent to be allocated according- to paragraph (e) to the
suostate 'Uantees unaer subchallter 1lI of the Job Training""Partner
shtAct, nited States Code, tite 29, section 1661a inj,roportion to
eac SUbstate area's share of thefederal allocatedfun s, to be used
to assist dis!oc~worJ<ersunder the standards in section 268.98;

(2) 50 percent to fund specific pro~ms proposed under the state
plar tesuest for proposarprocess an recommended h the gOVt
nor s~ training council."his fi.illif shall be used &!: state p 'ft
re uest for roposal programs addreSsing pianfClosings or layo s
regar less Q.... size; and

(3) in fiscal fetrsi991, 1992, and 1993, finy amounts transferred
to tne genera un or obllgaIe<l'before 10..." effective date of this
section shall be eXclUdedfrom the c9.lciiration under this paragraph.

(e) In the event that a substate ~anteehas obligated 100 percent
of its fOrmulaarrocated1edera! fun sunder subchapter III of the Job
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Training Partnership Act, United States Code, title 29, section 1651
et seq., and has demonstrated ap~ropriate use of the funds to the
governo~jQQ training council, t e substate IF,iantee mtiy request
and the commissioner shall proviaeadditionalunds to~ substate
areaill an amount equa~ to the federal formUIa9.lfocated funds.
When a SUbstate ~antee as oliIlgated 100 percent of the additwilliI
funds provided un er this section, andnas demonstrated appropri
ate use of the funds Tclthe governor's jQQ training counCil, the
suostate lraIitee mlY request and the commissioner shallprovlde
further a ditional unds in amounts equal to the fe&eraf formula
allocated funds until thesubstate area reCelVesIts proportionate
share of funds under paragraph (d), clause ill

(f)~ December 31 of each fiscalrtif each substate grantee and
the governor's~ training c011iiClls a report to the commissioner
on the extent to which funds under this section are committed and
tIlean~adeiTIaiid"f'Oi'""funds for the remaInaer of the fiscal
year. The commissioner ShalTreaJlocate those funds thatthe sub
state grantees and the council do not anticiF,ate expenamgrortbe
remainder of the liscar yea to be available or requests from other
substate prantees or other iSfocated worker projects proposed to the
governor s iQ!i training council which demonstrate ~ need for a<.l(ll:
tional funding.

ig2 Due to the anticipated quarterly variations in the amounts
collected under this section, the amounts allocated under paragraph
Cd) must be based on collections for each quarter. Any amount
CoJlecte.I in fIlefinaI two ,p.uarters oTtJi.e fiscal libr, but not
allocated, oolIgate"d""ilrexpened in the flscaIYearfi sha ~ aWilla1lle
for allocation, obligation and expenditure in t eTo1Iowing fiscal
year.

Sec. 34. Minnesota Statutes 1990, section 268.914, is amended to
read:

268.914 [DISTRIBUTION OF APPROPRIATION.]

Subdivision 1. [STATE SUPPLEMENT FOR FEDERAL GRANT
EES.] (a) Thecommissioner of jobs and training shall distribute
money appropriated for that purpose to head start program grantees
to expand services to additional low-income children. Money must be
allocated to each project head start grantee in existence on the
effective date of Laws 1989, chapter 282. Migrant and Indian
reservation grantees must be initially allocated money based on the
grantees' share of federal funds. The remaining money must be
initially allocated to the remaining local agencies based equally on
the agencies' share of federal funds and on the proportion of eligible
children in the agencies' service area who are not currently being
served. A head start grantee must be funded at a per child rate equal
to its contracted, federally funded base level for program accounts 20
to 26 at the start of the fiscal year. The commissioner may provide
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additional funding to grantees for start-up costs incurred by grant
ees due to the increased number of children to be served. Before
paying money to the grantees, the commissioner shall notify each
grantee of its initial allocation, how the money must be used, and
the number of low-income children that must be served with the
allocation. Each grantee must notify the commissioner of the num
ber of additional low-income children it will be able to serve. For any
grantee that cannot serve additional children to its full allocation,
the commissioner shall reduce the allocation proportionately.
Money available after the initial allocations are reduced must be
redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be
used to provide grants to local head start agencies to provide funds
for innovative programs designed either to target head start re
sources to particular at-risk groups of children or to provide services
in addition to those currently allowable under federal head start
regulations. The commissioner shall award funds for innovative
programs under this paragraph on a competitive basis.

Subd. 2. [SERVICE EXPANSION GRANTS.] One-third of any
bienmat increase in the state appropriations for head start pro
gritS shall be allocateQ~ the commissioner oIfo?! and"TraIning,
un er a request for proposal system, to existingnea start grantees
for service expanSIon. ----

Priority for state-funded service expansion grants must be given
to applicants who propose to:

(1) coordinate or co-locate the services through an existing com
munity-based, family-oriented program such as ~f'iimily resource
center;

(2) minimize the amount of state funding that is needed for initial
construction or remodelingcosts ~ !ising an existint faCITitx, fu
sharing a facility with a schoo! or ot er prora;am, or !!X obtaming
contributIons for these costs from pTIVaf.e or Deal sources;

(3) reduce the costs and time of trans'h0rtation ~ enabling
chllilren to attend a program closer to their orne communities;

(4) increase services in an area where less than 15 percent of
eligIble children are enrolled; and

(5) expand programs within a city where no center-based program
exists.

The additional funds provided to a grantee under this subdivision
shaIlbe considered ~art of the feiantees fuiidllig base for future
fOi'ffiula allocations 0 state orTe era! funds.



58th Day] MONDAY, MAY 20, 1991 7405

Sec. 35. Minnesota Statutes 1990, section 268.975, subdivision 3,
is amended to read:

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means
an individual who:

(1) has been terminated or who has received a notice of termina
tion ef from employment as-..l'C6\llt ef a t>l<mt elesffig ffi' ""y
~ at a plaftt, faeility, .... e"teFflrise leeatell in the
etate, is eligible for or has exhausted entitlement to unemllloyment
compensation, aiiif~ ulllikely to return to the previous in ustry or
occupation;

(2) wae a resille"t ef the etate at the time has been terminated or
has received a notice of termination of employment .... at the timeef
reeeiYi"g the ~ti8" ef terffii""tie" ef em!'18yme"t as a result
of any plant closing or any substantial layoff at II plant, lacllIty,Or
enterprise; aD<l

(3) is eligible fur er has e"""listell li"effi!,18yme"t eem!,ell8"tie"
aDd is Halikely to retHra te the !'revi8Hs iallHstry er 8eeH!,"h8a has
been long-term unemployed and has limited opportunities for em
iilOYment or reemployment iillJie same or a similar occu ation in
the area in which the individUaTres1deS, including older in ivi uals
Who maynavesiil:)stantial barriers to employment !i,y reason of age;

(4) has been self-employed, including farmers and ranchers, and ~
unempioye;r-as a result of general economic conditions in the
community in which the individual resides or because of natural
disasters, suDied to ruJes to be adopted !i,y the commissioner; or

(5) has been terminated or who has received a notice of termina
tion from employment with II public or nonprofit empfo.Yer.

A dislocated worker must have been working in Minnesota at the
time employment ceased.

Sec. 36. Minnesota Statutes 1990, section 268.975, is amended by
adding a subdivision to read:

Subd. 3a. [ADDITIONAL DISLOCATED WORKER.] "Additional
diSlOCaIedWorker" means an individual who was a full-time home
maker for a substantrarilliiilber of years and derIVed the substaritlaf
share oThis or her support from:

(1) II spouse and no lonbgj" receives such support due to the death,
divorce, permanenfdisa i ity of, or permanent separatioiilrom the
spouse; or
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(2) public assistance on account of dependents in the home and no
longer receives such support. - ---- -

An additional dislocated worker must have resided in Minnesota
atthe time the support ceased.

Sec. 37. Minnesota Statutes 1990, section 268.977, is amended to
read:

268.977 [RAPID RESPONSE PROGRAM.]

Subdivision 1. [PROGRAM ESTABLlSHMENT.l (a) The commis
sioner shall establish a rapid response program to (1) assist employ
ees, employers, business organizations or associations, labor
organizations, local government units, and community organiza
tions to quickly and effectively respond to announced or actual plant
closings and substantial layoffs and (2) assist dislocated workers and
additional dislocated workers. Grant rectients and substatedgrant
ees mj.y, but shall not be requIre<Ito, su contract with the epart
ment~ read,iUStInent services.

(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an an
nounced or actual plant closing or substantial layoff, establish
on-site contact with the employer, employees, labor organizations if
there is one representing the employees, and leaders of the local
government units and community organizations to provide coordi
nation ofefforts to formulate a communitywide response to the plant
closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the
affected parties of the prefeasibility study grants under section
268.978, and collect any information required by the commissioner
to assist in responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees,
business organizations or associations, labor organizations, local
goyernment units, and community organizations to assist them in
reacting to or developing responses to plant closings or substantial
layoffs;

(3) establish and administer the prefeasibility study grant pro
gram under section 268.978 to provide an initial assessment of the
feasibility of alternatives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employ
ers, business organizations or associations, labor organizations,
local government units, dislocated workers, and community organi
zations in providing training, education, community support ser-
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vice,job search programs,job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of economic development related
financial and technical assistance services so that communities that
are experiencing plant closings or substantial layoffs have immedi
ate access to economic development related services; afHi

(6) collect and make available information on programs that
might assist dislocated workers and the communities affected by
plant closings or substantial layoffs, and

(7) when they can be provided without adversely affecting deliv
~ ofSei'Vlces to arr-dISlocated workers, the services under clause (4)
shalf be availaJiIeto additional dislocated workers as dermea in
sectioll268.975, subdivision 3a. -

Subd. 2. [APPLICABILITY.] Nstwithstafttliftg seetisft 2GB.9'78,
.Hb"i'!i.isfts (; ffil<i 8, the esmmissiefteF ""':Y waWe the thFeehel"
Fe'lHiFemeftte fuF fifttliftg a plaBt elseiftg 6F eHbetafttial layeIf iB
sfleeial eases where the geveFfteF'S je& tmiftiftg eeHfteil Feeemmeft".
waiveF to the eemmieeiefteF follewiftg Ii fifttliftg by the eSHfteil that
the ftHmeeF ef weFi,eFs tlisleeate" as Ii FeBHlt ef Ii plaBt ele.iftg 6F

sHeetafttial layeIf weHld ha¥e Ii eHeetafttial imflaet en the eemmH
ffity 6F laBeF maFket where the ele""Fe 6F layeIf eeeHFB ....e, iB the
aeeeftee ef iftteF¥efttieft thFeHgh the FaJlid FeSfleftse flFegFam, weHld
e'leF'lillelm the eaflaeity ef atheF flFegFams to flFe'!i"e elleeti'!e
aseietaftee. A pro~)Qsal for ~ program recommended for funding Qy
the governor's .iQii trainin council shan not be denioo based upon
the increased funding an resources of suostate areas.

Sec. 38. Minnesota Statutes 1990, section 268.98, is amended to
read:

268.98 [PERFORMANCE STANDARDS.]

(a) The commissioner shall establish performance standards for
theprograms and activities administered or funded through the
rapid response program under section 268.977. The commissioner
may use existing federal performance standards or, if the commis
sioner determines that the federal standards are inadequate or not
suitable, may formulate new performance standards to ensure that
the programs and activities of the rapid response program are
effectively administered.

(b) Not less than 20 percent of the funds expended under this
section~ be usedtO provide neeas-reJated pa~mentsanaother
Tot~ortive services as those terms are used in su chaster"11Tof the
~ l'rainin~ PartnerslllpA~iteaStates Code, tife 29, section
1661d(b). T is requirement oes not apply to the extent that ~
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program *,oposal requests less than 20 percent of such funds. At the
end of t efiscal year, each SiiOstate grantee and eacn grant
reci£ienfShall itport to the commissioner on the typedOiServices
fun ed under t is paragraph and the amounts expen eOfor such
services. ~ Jailuary 15 of each ;rerr, the commissioner shall
provide a summary report to the legIs ature.

Sec. 39. Minnesota Statutes 1990, section 268A.06, is amended by
adding a subdivision to read:

Subd. 3. [REHABILITATION FACILITIES: SALARY ADJUST
MEmS;l1RANTS.J The commissioner shall increase grants, for the
fiscal year beginning J¥lY.h ~91/' for each rehabilitation faciTIfy I>.Y.
~ salin adjustment I~re ~ mulBPlying the total salaries,
payra taxes, and fringeenefits for ~ersonne] 'EieTow~ bana~
ment h three percent. All increase revenueproduced ~ t is
carculation must be used for salary and related costs of personnel in
positions below !2E. management. TIle commissioner shall ensure
that all increased revenue produced !i.Y this calculation ~ used for
salary and related costs of personnel in positions below~ manage
ment.

Sec. 40. [LAND CONVEYANCE TO CITY OF CAMBRIDGE.]

Notwithstanding Minnesota Statutes, sections 94.09 to 94.~6i for
the purposes of this section and Laws 1990, chapter 610, artie e 1,
section ~ siibdlVlsion ~ on behalf of the Cambridge regIOnal
human services center; anOTn cooperation with the [city of Cam
bridge, the commissionermaaministration fay trans er tothe city
of CambrIdge the real properties, consisting 0 68 acres, more or less,
described as forrows:

Government Lot 2, Section 6, Township 35, Range 23, Isanti
county, Minnesota.

ALSO: that \'iart of the West Half of the Northeast *uarter,
that part of~ EasfHaJtol'thel'rortliwest Quarter, t at fart
OiUovernment Lot 1, and tnat part of Government Lot Q,~ in
S-ection 5, Townsnip 35, Range 23,lsanti county, "MInnesota,
describeajointly as fOllows:

Commencin~ at the intersection of the North line of the said
section 5 an The center line of state trulikhlghWa~65as
laid out and constructed, sald ptsz being 786.27 feet West
from tile northeast corner of sai ction 5; thence1lOu.tb15
~ees39 minutes 50 secon~est, along the center lineOf
sai state trunk highway No. 65 arurthe tangent line of ~ curve
to the r~ght, ~ distance of 573.03 feet; thence on ~ bearmgor
West, a istance of80.63 feet to a point tOliefiereinarter known
as goin! "R', saiaroinJ being the intersection of the westerly
rig too -way line 2... sai state trunk highway No. 65 with ~ line
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drawn parallel with and distant 50 feet SOrth, as measured at
right angles thereto, from the center line Q... state highway No.
293, as aid out and constriiCte<\; thence continuing on !'o
nearing of West and parallel with the center line of said state
highway No. 293, said center line being parallel with the
North lineOIsaRfSection!!., a distance 0 1484.50 feet to a poin}
tolJeliei'efnatter known as point "B"; thence on !'o bearing 0
SOuth, a distance of 714.00 feet; thence on a bearing of West, a
dlStailce of 545.64reet; thence North l'1 aeg!ees 13 minutes 06
seconds East, a distance of 591.12 feet to the point of beginning
of the land tooe hereindesCrlood;tlienceBouth l'1 degrees 13
minutes 06 seconds West, retracing the last"""deSCribed course, a
distance 0[591.12 feet; thence on a Oelirffig of East, a distance
of 545.64feet; thence on~rmg-ofSouth,!'odTstance of70.57
teet; thence80uth 89aerf,iees 15 minutes 02 seconds West, a
dIStance of 957.32 feet; t ence::South 1 der.ee 37 minUteS42
seconds East, a distal1ce of 133.27 feeCto t e south line of tIli,
North 102.5 feet of the Sout:'heaStQuarteto[J\I'Oi'thwe8t ~uar
ter of -section 5, as measured alon t e west line 0 said
SOufheast Quarter-of Northwest uarter; thenc...-south 89
degrees 24 minutes 15 seconds West, i ong said south line, !'o
distance of 2040.05 Teet to the west ine of saiasection 5;
thence northerlfi' along saiawest line of--seclWn §. to the
SQiitIierly shorelne of the Rum River fhence easterly ana
northeasterly along tne soutlierlY and s~u1heaSterlyshorelIlle
of the Rum River to the north line of the Northwest Quarter of
salifBection §.; thence North 8!l(1egrees 47 minutes 10 secondS
East, along said north line ofthe Northwest Quarter of Section
§. to a poi'ht OlStant 646.00 Teet west 01' the northeast corner of
sali! Nort west uarter olSection 5, as measured alang the
north line 01' sai Nort west Quarter; fhence South (j e~ees
03 minutes 35 seconds East, a distance of 134.02 feet; tence
NOrth 89 degrees 56 mmutes 25 seconds East, !'olIiStance of
238.29 feet to the westerly line of an easement for highwa~
t:urposes for state highway ~293;-fu:Transfer orCustodia

ontrol, dated June 1..[, 1959; thence South (jdegrees 04
minutes 00 secollilS'East, al0'lg said westerJYITiie, a distance of
7.77 feet;TIience southeaster y alorg a tangeiillal curve in the
westerly line of said easement ...2! nighway purposes, said
curve i'! concave to the northeast, radius 381.10 felt, central
angle 58 degrees 44 minutes 37 secorufs, 390.73 eet to the
point oTIntersection with a linethat bears North 30aegrees 00
minutes 00 seconds East trom the poknt oT"beglnning; thence
South 30degrees 00 minutes 00 secon s \Vest, along said line,
~ance of 240.68 feet to the point of beginning.

That part of Lot 30 of Auditor's Subdivision No.9, Isanti
county, Minnesota, described as follows:

Commencing at the East quarter corner of Section 32, Town
ship 36, Range 23, Isanti county, Minnesota; thenceMuth 89



7410 JOURNAL OF THF. HOUSE [58th Day

degrees 44 minutes 35 seconds West, assumed bearing, alon~
the east-west Jiuarter line of sffiifSeetion 32, !'. distance 0
2251.43 feet; t ence South 1 degr'h 48 minutes 40 secondS
East, a dlSf:ance of 344.47 feet to t e south line ofLOt 30 of
AiiiITtor's Subdivision No.9; Ulence 00UTh 89 aeg!ees35
minutes 05 seconds West all,n~ said soiitllllne, a distanceOf
205.34 feet to the west line 0 t e~st 1098 feet 01said Lot 30
and the point OfDegmnmgoTtneparcel to be hereinoesITilie.f;
thence continuing South 89 ae~ees 35 minutes 05 seconds
West 'hlong the south lineOf sai Lot 30, !'. distance of 534.66
feet· t ence North 45 <Iegrees 24 minutes 55 secondSWest a
~anceor180 feet-more or less to the shoreline oft~m
Riveii; thence n~asterJ.YhlongsaidSliorelme, adistanceof
252 eet, more or less, to ~ east-west quarterline of saUl
section 32; thenceNOrth 89 degrees 44 minutes 35 seconds
East a10rg said east=WeSt quarter line;a distance Dr524 feet,
more or ess, to the west line of the East 1098 feetof saiULOt
30; theiice1jouth ~ OegTees 40 mmutes5OBeConas ~ast along
said west line, !'. distance of 345.21 ""Teet to the point of
beginning.

That ~a~ of the North half of the Northeast uarter and that
part 0 t e£<artheastQuarterorthe Northwest uarter,Dotb
in saRf section 5, !Yi!!gnortherlfOfThefollowing escri ed line
"en and lJj;ing southerly of!'. ine<Ii'awn parallel with and
distant 32 eet northerly ofSaid line "C"{'as measuredatright
angles to said line "en). Said line "c" if; <lescribed as fOllows:

Beginnin~ at the previously described 'l?int "A'" thence on a
bearing 0' West, a distance of 1484.50 eet to theprevrously
describ~¥oint"B"; thence continuing on a bearing of West, ~
distance 0 164.52 feet to a point to behereinafter known as
point "D'~ --- -- - - - - --- -

The northerl~ line of the strip of land described herein is to
extend easter y to terminate on the westerly right-of-wayTine
of said state trunk highway NO. 65.

ThatS'fr of the Northeast Quarter of the Northwest ~uarter
of sai eetion 5,!Yi!!g northerl) of the loITowingdescri ed line
"En and !Yi!!g southerly of!'. ine drawn parallel with and
mstant 21Teet northerly ofSaid line "E" (as measuredatright
angles to said line "E"). Said line "E" if; <lescribed as fOllows:

Beginning at the previouslt' described Pbint "D", said point is
on a curve, t:netan~en\ 0 said curve ears East from saw
poUlt; thencewester y, a GIg said curve,concave to the north,
ra ius 408.10 feet, centra aFg1e 31 degrees 02 minutes 09
secDrids, a distance of 221.06 eet and there terminating.
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All of the land described herein ~ subject to easements, restric
tions and reservations ofre~any.

In accordance with this section and Laws 1990, cha~ter 610,
artTcle i, section ~ SiiOdivision 5, the department 0 human
services and the city may attach to tne transfer the conditions that
th1 agree are appropriate, includillg conditions that relate to water
an sewer service at the center and in the city. IT the transrei'
regurrestlie conveyance of any interest in real estate, the attorney
aenera[ sliall prepare appropriate instruments OfCOilveyance. The

eeds to convey the properties must contain !'o clause that the
property will revert to the state if the property ceases to be usedm
!'o public purpose.

The city of Cambridge shall use the land to preserve flood plain
~ space, to construct !'o wastewater treatment facility, to con
struct !! trail system, to access the regional treatment center
cemeteg' to access existingmrrastructure, and other Plflic pur
poses

i
. conomic development is a public purpose within U mean

i.!!g 0 the term in Laws 1990, Chapter 610, article h section 12,
subdIvision 5, andsales or conveyances to private parties shalloe
deemed as economicaevefopment. Prolfierty conveyed h the state
under this section shaIl not revert to testate if i! is conveyed or
otnerwise encumbered lJy the city as Pi:rt ot!'o cit~ economic
development activity. The appropriation in aws 1990, c ante" 610,
article L. section 12, sulXIlvision 5,~ upon the accomp is ment
oraoandonmentOfits purpose and~ purposes of this section.

Sec. 41. [REPEALER.]

Laws 1990, chapter 568, article 6, section 4, ~ repealed effective
the day folloWing finarenactment.

Sec. 42. (EFFECTIVE DATE.]

Sections 35 to 37 are effective the day following final enactment.

ARTICLE 4

HEALTH CARE

Section 1. Minnesota Statutes 1990, section 144A.071, subdivision
3, is amended to read:

Subd. 3. [EXCEPTIONS. I The commissioner of health, in coordi
nation with the commissioner of human services, may approve the
addition of a new certified bed or the addition of a new licensed
nursing home bed, under the following conditions:

(a) to replace a bed decertified after May 23, 1983, or to address an
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extreme hardship situation, in a particular county that, together
with all contiguous Minnesota counties, has fewer nursing home
beds per 1,000 elderly than the number that is ten percent higher
than the national average of nursing home beds per 1,000 elderly
individuals. For the purposes of this section, the national average of
nursing home beds shall be the most recent figure that can be
supplied by the federal health care financing administration and the
number of elderly in the county or the nation shall be determined by
the most recent federal census or the most recent estimate of the
state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for
replacement. In allowing replacement of a decertified bed, the
commissioners shall ensure that the number of added or recertified
beds does not exceed the total number of decertified beds in the state
in that level of care. An extreme hardship situation can only be
found after the county documents the existence of unmet medical
needs that cannot be addressed by any other alternatives;

(b) to certify a new bed in a facility that commenced construction
before May 23, 1983. For the purposes of this section, "commenced
construction" means that all of the following conditions were met:
the final working drawings and specifications were approved by the
commissioner of health; the construction contracts were let; a timely
construction schedule was developed, stipulating dates for begin
ning, achieving various stages, and completing construction; and all
zoning and building permits were secured;

(c) to certify beds in a new nursing home that is needed in order to
meet the special dietary needs of its residents, if: the nursing home
proves to the commissioner's satisfaction that the needs of its
residents cannot otherwise be met; elements of the special diet are
not available through most food distributors; and proper preparation
of the special diet requires incurring various operating expenses,
including extra food preparation or serving items, not incurred to a
similar extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one
of the exceptions contained in clauses (a) to (c);

(e) to license nursing home beds in a facility that has submitted
either a completed licensure application or a written request for
licensure to the commissioner before March 1, 1985, and has either
commenced any required construction as defined in clause (b) before
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased-in construction and written
authorization to begin construction on a phased-in basis. For the
purpose of this clause, "construction" means any erection, building,
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules;

(D to certify or license new beds in a new facility that is to be
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operated by the commissioner of veterans' affairs or when the costs
ofconstructing and operating the new beds are to be reimbursed by
the commissioner of veterans' affairs or the United States Veterans
Administration;

(g) to license or certify beds in a new facility constructed to replace
a facility that was destroyed after June 30, 1987, by fire, lightning,
or other hazard provided:

(1) destruction was not caused by the intentional act of or at the
direction of a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of
the facility maintained insurance coverage for the type of hazard
that occurred in an amount that a reasonable person would conclude
was adequate;

(3) the net proceeds from an insurance settlement for the damages
caused by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed
facility or on another site subject to the restrictions in section
144A.073, subdivision 5; and

(5) the number of licensed and certified beds in the new facility
does not exceed the number of licensed and certified beds in the
destroyed facility;

(h) to license or certify beds that are moved from one location to
another within a nursing home facility, provided the total costs of
remodeling performed in conjunction with the relocation of beds
does not exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, or to license or certify beds in a facility
for which the total costs of remodeling or renovation exceed ten
percent of the appraised value of the facility or $200,000, whichever
is less, if the facility makes a written commitment to the commis
sioner of human services that it will not seek to receive an increase
in its property-related payment rate by reason of the remodeling or
renovation;

(i) to license or certify beds in a facility that has been involun
tarily delicensed or decertified for participation in the medical
assistance program, provided that an application for relicensure or
recertification is submitted to the commissioner within 120 days
after delicensure or decertification;

(j) to license or certify beds in a project recommended for approval
by the interagency board for quality assurance under section
144A.073;
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(k) to license nursing home beds in a hospital facility that are
relocated from a different hospital facility under common ownership
or affiliation, provided: (1) the nursing home beds are not certified
for participation in the medical assistance program; and (2) the
relocation of nursing home beds under this clause should not exceed
a radius of six miles;

(1) to license or certify beds that are moved from one location to
another within an existing identifiable complex of hospital build
ings, from a hospital-attached nursing home to the hospital build
ing, or from a separate nursing home to a building formerly used as
a hospital, provided the original nursing home building will no
longer be operated as a nursing home and the building to which the
beds are moved will no longer be operated as a hospital. As a
condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an increase in its
property-related payment rate as a result of the relocation. At the
time of the licensure and certification of the nursing home beds, the
commissioner of health shall delicense the same number of acute
care beds within the existing complex of hospital buildings or
building. Relocation of nursing home beds under this clause is
subject to the limitations in section 144A.073, subdivision 5;

(rn) to license or certify beds that are moved from an existing state
nursing home to a different state facility, provided there is no net
increase in the number of state nursing home beds. The relocated
beds need not be licensed and certified at the new locatiOn simulta
neOuSlyWitl1tne delicensinjl and decertIfiCation of the old beds and(IF be TICeiisecr and certifIed at any time after tne old beds are

e icensed and decertified;

(n) to license new nursing home beds in a continuing care
retirement community affiliated with a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than 40 percent of its residents from outside the state
for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written com
mitment to the commissioner ofhuman services that it will not seek
medical assistance certification for the new beds;

(0) to certify or license new beds in a new facility on the Red Lake
Indian Reservation for which payments will be made under the
Indian Health Care Improvement Act, Public Law Number 94-437,
at the rates specified in United States Code, title 42, section
1396d(b);

(p) to certify and license as nursing home beds boarding care beds
in a certified boarding care facility if the beds meet the standards for
nursing home licensure and if the cost of any remodeling of the
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facility does not exceed ten percent of the appraised value of the
facility or $200,000, whichever is less. If boarding care beds are
licensed as nursing home beds, the number of boarding care beds in
the facility must not increase in the future. The provisions contained
in section 144A.073 regarding the upgrading of the facilities do not
apply to facilities that satisfy these requirements;

(q) to license and certify up to 40 beds transferred from an existing
facility owned and operated by the Amherst H. Wilder Foundation in
the city of Saint Paul to a new unit at the same location as the
existing facility that will serve persons with Alzheimer's disease and
other related disorders. The transfer of beds may occur gradually or
in stages, provided the total number of beds transferred does not
exceed 40. At the time of licensure and certification of a bed or beds
in the new unit, the commissioner of health shall delicense and
decertify the same number of beds in the existing facility. As a
condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an increase in its
property-related payment rate as a result of the transfers allowed
under this clause;

(r) to license and certify nursing home beds to replace currently
licensed and certified boarding care beds which may be located
either in a remodeled or renovated boarding care or nursing home
facility or in a remodeled, renovated, newly constructed, or replace
ment nursing home facility within the identifiable complex of
health care facilities in which the currently licensed boarding care
beds are presently located, provided that the number of boarding
care beds in the facility or complex are decreased by the number to
be licensed as nursing home beds and further provided that, if the
total costs of new construction, replacement, remodeling, or renova
tion exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, the facility makes a written commit
ment to the commissioner of human services that it will not seek to
receive an increase in its property-related payment rate by reason of
the new construction, replacement, remodeling, or renovation. The
provisions contained in section 144A.073 regarding the upgrading of
facilities do not apply to facilities that satisfy these requirements; ""

(s) to license or certify beds that are moved from a nursing home
to a separate facility under common ownership or control that was
formerly licensed as a hospital and is currently licensed as a nursing
facility and that is located within eight miles of the original facility,
provided the original nursing home building will no longer be
operated as a nursing home. As a condition of receiving a license or
certification under this clause, the facility must make a written
commitment to the commissioner of human services that it will not
seek to receive an increase in its property-related payment rate as a
result of the relocation; or
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(t) to license as '" nursing home and certify as '" nursing facilit,y a
faCiTity that is Ilcensed as '"l>oardillg care faCiTitx but not certifIed
under the medical assistance prolffiam,Oiit only if the commissioner
OihUman services certifies to t e commissioner of health that
ITcensing the facility as a nursmgnome and certifyingthetaCITity as
'" nursintta:cility wiIT result in '" net annual savings to the state
general und of $200,000 or more.

Sec. 2. Minnesota Statutes 1990, section 144A.071, is amended by
adding a subdivision to read:

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI
FIEIlFACILITY.] Nothin& in this section prohibits the commis
sioner of health from certl~ingrrcensea nursin home beds in a
IaClIlfy certmea for medica assistance provi ed that these beds
meet the certificatlon mirements and the facilitYenters into '"
written agreement wit ~ commissioneiOf" human services~
tying that medical assistance reimbursement shaH not be requested
..QI' '" greater number of residents than the f'ilcility had medical
assistance certified beds on April i, 1991.

Sec. 3. Minnesota Statutes 1990, section 144A.I0, subdivision 4, is
amended to read:

Subd. 4. [CORRECTION ORDERS.] Whenever a duly authorized
representative of the commissioner of health finds upon inspection
of a nursing home, that the facility or a controlling person or an
employee of the facility is not in compliance with sections 144.651,
144A.Ol to 144A.16, or 626.557 or the rules promulgated thereun
der, a correction order shall be issued to the facility. The correction
order shall state the deficiency, cite the specific rule or statute
violated, state the suggested method of correction, and specify the
time allowed for correction. If the commissioner finds that the
nursing home had uncorrected or repeated violations which create a
risk to resident care, safety, or rights, the commissioner shall notify
the commissioner of human services who shall ill-reyiew FeimlHJ:FSe
meat te the ,n'Fsing iHlme te deteFfnine the ffl<teRi te wIHeh the state
has j>lIid 1M sallstend"FE1 eare and, filj famiSH the findings flR<l
disl'esitien te the eemmissieneF ef i>ealtfl wAAffi 3() days ef netifi-
eatien require the facility to use any efficiency incentive payments
received under section 25611.431, subdivision 2b, paraw:aph (d), to
correct tl1eVW1ations and shaH require the faCITlty to lorteit incen
tive payments for faiIure to correct the violationsasJii'OVide<lli1
section 256B.431, subdivision~ TheTorfeiture shaIT not~ to
correction orders issued for physicaIPlant deficiencies.

Sec. 4. Minnesota Statutes 1990, section 245.465, is amended to
read:

245.465 [DUTIES OF COUNTY BOARD. I
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Subdivision 1. The county board in each county shall use its share
of menta! health and community social service act funds allocated
by the commissioner according to a biennial local mental health
service proposal approved by the commissioner. The county board
must:

(1) develop and coordinate a system of affordable and locally
available adult mental health services in accordance with sections
245.461 to 245.486;

(2) provide for case management services to adults with serious
and persistent mental illness in accordance with sections 245.462,
subdivisions 3 and 4; 245.4711; and 245.486;

(3) provide for screening of adults specified in section 245.476
upon admission to a residential treatment facility or acute care
hospital inpatient, or informal admission to a regional treatment
center;

(4) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486; and

(5) assure that mental health professionals, mental health prac
titioners, and case managers employed by or under contract with the
county to provide mental health services have experience and
training in working with adults with mental illness.

Subd. 2. [RESIDENTIAL AND COMMUNITY SUPPORT PRO
GRAMS FOR PERSONS WITH MENTAL ILLNESS: SALARY
ADJUSTMENTS PER DIEM. I In establishing, operatinll1,or con
tracting for the provision of programs licensed underinnesota
Rules, parts 9520.0500 to 9520.0690 and programs funded under
Minnesota Rules, parts 9535.0100 to 9535.1600, for the fiscal ¥{ar
beginnin! July 1, 1991, !'. county board's contract must re ect
increase salaries ~ multiplying the total salaries, payroll taxes,
and l\-inge benefits related to personneTbelow !<>.p management fu
three percent. This increase shall remain in the base for pursoses of
wag;: determination in future contract years. County boar s shall
veri y in writing to the commissioner that each program has
complied with this requirement. If a county board determines that!'.
program has not complied with this requirement for ~ specl1ic
contract perioO,the county board shall reduce the program's P!'..Y:
ment rates for tne next contract period to reflect the amount of
money not spent appr0f,riately. The commissioner shall modify
reporting requirements or programs and counties as necessary to
monitor compliance witl11his provision.

Sec. 5. Minnesota Statutes 1990, section 246.23, is amended to
read:
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246.23 [PERSONS ADMISSIBLE TO REGIONAL TREATMENT
CENTERS.]

Subdivision 1. [RESIDENCE. I No person who has not a settlement
in a county, as defined in section 256D.18, shall be admitted to a
regional treatment center for persons with mental illness, mental
retardation, or chemical dependency, except that the commissioner
of human services may authorize admission thereto when the
residence cannot be ascertained, or when the circumstances in the
judgment of the commissioner make it advisable. E"ee!,t l<w emer
geHey aemissiaRs liR<IeF seetiaRs 2l'i3Il.OI'i aRE! 2l'i311.11, Of' wIleR
8l:ltheri:;sea by- the eeffimisslsHcF, ft e"Acmieal E1c(3cflacHey l3f'egr8m
fffitSt Rat a<Imit a ellemieally ee!'eReeRt jleFOOIl URless tile eeet ef
seFviees will be "'*" l<w by !,Fivate m<mey Of' RaRga'"emmeRwl
tlliFe !,aFty !,aymeRts, tile jleFOOIlllas beeR j>Ifteetlby a ........ty Of' a
fee emil)' FeeagRi..e tFil>al HRi4> tIlat is Fes!,aRsiale l<w !,aymeRt, Of'

tile FegieRal tFeatmeRt eeffieF aataiRs a!,!,Fa"al ef tile aemiseiaR
from tIle........ty fiRaReially Fes!,aRsiale l<w tile !'eFsaR. 'l'!le eammis
sffiRep si>ftIl maiRtaiR aRE! eRllaRee eaa!,emti"e aRE! effeeti"e rei&
tiaRslli!,s aetweeR eauRties aRE! FegiaRal tFeatmeRt eeRteFs aRE!
aetweeR tile "ariaus FegiaRa! tFeatmeRt eeffieF ellem;...l ee!'eReeRey
(3F8gFsms. In eaFrying em tfti.s. rcsfl8flsibility. ~ eSfRfRissisRcr
si>ftIl maiRtaiR a FebiaRally based, state aemiRisteFee ayatem ef
ellemieal ee!'eReeRey !,FagFams. When application is made to a
judge of probate for admission to any of the regional treatment
centers above named for admission thereto, if the judge finds that
the person for whom application is made has not such residence, or
that residence cannot be ascertained, the judge shall so report to the
commissioner; and may recommend that such person be admitted
notwithstanding, giving reasons therefor. The commissioner of hu
man services shall thereupon investigate the question of residence
and, if the commissioner finds that such person has not such
residence and has a legal residence in another state or country, the
commissioner may cause the person to he returned thereto at the
expense of this state.

Subd. 2. [CHEMICAL DEPENDENCY TREATMENT. I The com
miSsWi1er shall maintain ~ regionally based, state-admTrllSterea
system of Chemical dependency programs, Counties may refer
individuals who are eligible for services under chapter 254B to the
chemical dependeney units iilThe regional treatment centers~ 15
percent county share of the~<ITem cost of treatment is requireo tor
individuals served within ~ treatment capacity funded !:>y direct
legislative appropriation. fu July 1, 1991, the commissioner shall
establish criteria for admission to the chemical dependency units
that will maximizetederal and private fundinasources, fully utilize
the regional treatment center capacity, an make state-t'iilliIea:
treatment capacity availa1lletO counties on an equitable basis. The
admission criteria may be aOo!lted without rulemaking. Existing
rules governing placements uner chapters 254A and 254B do not
~ to admissions to the capacity funded !:>y direct appropriation.



58th Day] MONDAY, MAY 20, 1991 7419

Private and third-party collections and ~ahments are aapropriated
to the commissioner for the 0 eration 0 t e chemical ependency
units. In addition to TIlecnemical epenaency treatment capacity
l'ilnOed !:>y direct legiSlative appropriation, the re~onal treatment
centers may provide treatment to additional in ividuals whose
treatment is p;id for out of the chemical de/iendency consolidli.ted"
treatment fUn under ChaPter 254B, in whic case placement rules
adopted under chapter 254B apply, or through other nonstate
payment sources.

Sec. 6. Minnesota Statutes 1990, section 246.64, subdivision 3, is
amended to read:

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The com
missioner shall credit all receipts from billings for rates set in
subdivision 1, except those credited according to subdivision 2, to the
chemical dependency fund. This money must not be used for a
regional treatment center activity that is not a chemical dependency
service or an allocation of expenditures that are included in the base
for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures
are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand or reduce chemical
dependency staff complement as long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations.
An ifle.ease eF aee.ease ffi el>emieal ae"eflaefley statI sRaIl _
J'Cffillt ffi "" ifle.ease eF aee.ease ffi statI ffi ""y faeility eF \l&it _
".eviaiflg el>emieal ae"eflaefley seFYiees. Notwithstanding chapters
176 and 268, the commissioner shall provide for the self-insurance of
regional treatment center chemical dependency programs for the
costs of unemployment compensation and workers' compensation
claims. The commissioner shall provide a biennial report to the
chairs of the senate finance subcommittee on health and human
services, the house of representatives human services division of
appropriations, and the senate and house of representatives health
and human services committees.

Sec. 7. Minnesota Statutes 1990, section 252.24, is amended by
adding a subdivision to read:

Subd. 5. [DAC'S: SALARY ADJUSTMENT PER DIEM. [ The
coiiiinlSsioner shall approve a two percent increase in the Pftment
rates for day training and nallliltation services vendors eective
July 1, 1991. All revenuegenerated shall be used fu: vendors to
increasesataries, fri1g: benefits, and payroll taxes fu: at least three
percent for personne elow ~ management~nti1ioards shaIl
amend contracts with VendOrs to reJuire that all revenue \enerated
fu: this rovision ~ ~benddd on Ii ary increases to staff elow~
management. Qunty oar s Slla ve(jifY in writing to the commis
sioner that each vendor has complie with this requirement. If"
county bOard<1etermines that " vendor has not complied with f1iis
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~uirement for ~ specific contract Reriod, the county board shall
re uce the venoor's f'ayment rates ~ the next contract period to
reflect the amount 0 money not spent appropriately. The commis
sioner shall modify reporting requirements for vendors and counties
as necessary to monitor compliance with this provision.

Each county agenc! shall re!f0rt to the commissioner QyJuly 30,
1991, its actual socia service~ training and habIlitation expefi
dltiITeSforcarendai'YeaC1990. The commissioner shall allocate t e
day habilitation service BS1\appropriation made available for tliTS
purpose to county agencies in proportion to these expenditures.

Sec. 8. Minnesota Statutes 1990, section 252.275, is amended by
adding a subdivision to read:

Subd. 9. [SILS: SALARY ADJUSTMENTS; RATES.] In establish
in~ra:ting,or contracting for the provision of semi-Independent
Jvin5 services, Tor the fiscal yearlleginning JuTy i, 1991, ~ county

oar must contract at rates to ~ for increase<r8alaries fu
murrr~ the total salaries, payroll taxes, and fringe benefits
relate to personllef1ielow~ manaaementl>.Y. three percent. Any
maximum rate limit SIlliIfbe adjuste to provide for this provision.
The state shalIlTovideCOUnties with proPYl reimbursement to cover
these increase costs. County boards sha rri(y in writing to the
commissioner that each semi-indeperuIei1t lying service proviner
has complied with this renuirement. IT ~ county board determines
that ~ semi-inaepelli!ent lving service provider has not complied
with this requirement for ~ specific contract period-:the county
bOard shail reduce the provider's payment rates for the next contract
period to reflect1he amount of money not spent aptropriately. The
commissionershaJr"modify reporting renuirements or providers and
counties as necessary to monitor comp iance with TIlls provision.

Sec. 9. Minnesota Statutes 1990, section 252.46, subdivision 3, is
amended to read:

Subd. 3. IRATE MAXIMUM. I Unless a variance is granted under
subdivision 6, the maximum payment rates for each vendor for a
calendar year must be equal to the payment rates approved by the
commissioner for that vendor in effect December 1 of the previous
calendar year increased by no more than the projected percentage
change in the urban consumer price index, all items, published by
the United States Department of Labor, for the upcoming calendar
year over the current calendar year. The commissioner shall not

rovide an annual inflation adjustmellfl"or the bienniuii1ei1dmg
une 30, 1993.

Sec. 10. Minnesota Statutes 1990, section 252.46, subdivision 6, is
amended to read:

Subd. 6. [VARIANCES. I A variance from the minimum or maxi-
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mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with the
recommended payment rates. The commissioner shall develop by
October I, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor
requesting a variance. The form shall be developed by the commis
sioner and shall be reviewed by representatives of advocacy and
provider groups and counties. A variance may be utilized for costs
associated with compliance with state administrative rules, compli
ance with court orders, capital costs required for continued licen
sure, increased insurance costs, start-up and conversion costs for
supported employment, direct service staffsalaries and benefits, and
transportation. The county board shall review all vendors' payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the
vendor, the county board shall review the vendor's payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor's lower per unit fixed costs. The written variance request
must include documentation that all the following criteria have been
met:

(1) The commissioner and the county board have both conducted a
review and have identified a need for a change in the payment rates
and recommended an effective date for the change in the rate.

(2) The proposed changes are required for the vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compli
ance with minimum licensing standards, 6F ta J3FBviele eBffiffitlBity
iR"'gpatell BR<i s"",,,,B.tell eRl",IBYffleRt sen'iees aft.eF a ehaRge ift the
veRd8P'o euistiRg oeFYiees ftas heeft 8J3J3F8yeel as J3F8'/ieleel m seeti8R
~.

(4) The vendor documents that the changes cannot be achieved by
reallocating current staff or by reallocating financial resources.

(5) The county board submits evidence that the need for additional
staff cannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make necessary changes in services.



7422 JOURNAL (W THE HOUSE [58th Day

(7) The county board's recommended payment rates do not exceed
125 percent of the current calendar year's statewide median pay
ment rates.

The commissioner shall have 60 calendar days from the date of the
receipt of the complete request to accept or reject it, or the request
shall be deemed to have been granted. If the commissioner rejects
the request, the commissioner shall state in writing the specific
objections to the request and the reasons for its rejection.

Sec. 11. Minnesota Statutes 1990, section 252.46, subdivision 14,
is amended to read:

Subd. 14. IPILOT STUDY! The commissioner may initiate a pilot
payment rate system under section 252.47. The pilot project may
establish training and demonstration sites. The pilot payment rate
system must include actual transfers of funds, not simulated trans
fers. The pilot payment rate system may involve tlfl te IffiH' e8HRtie8
""" IffiH' vendors representing different geographic regions and rates
of reimbursement. Participation in the pilot project is voluntary.
Selection of participants by the commissioner is based on the
vendor's submission of a complete application form provided by the
commissioner. The application must include letters of agreement
from the host county, counties of financial responsibility, and resi
dential service providers. Evaluation of the pilot project must
include consideration of the effectiveness of procedures governing
establishment of equitable payment rates. Implementation of the
pilot payment rate system is contingent upon federal approval and
systems feasibility. The policies and procedures governing adminis
tration, participation, evaluation, service utilization, and payment
for services under the pilot payment rate system are not subject to
the rulemaking requirements of chapter 14.

Sec. 12. Minnesota Statutes 1990, section 252.478, subdivision 1,
is amended to read:

Subdivision 1. IESTABLISHMENT OF PROGRAM METRO
TRANSPORTATION SUPPORT GRANTS.! The commissioner of
human services shall establish and operate a metro transportation
support grants program to provide reimbursement for client trans
portation by metro mobility, or cost-effective alternatives, to day
training and habilitation services for which client transportation is
a required and funded component, and to maximize use of federal
funds for this reimbursement. A metro transportation support
grants account shall be established in the department of human
services chart of accounts.

Sec. 13. Minnesota Statutes 1990, section 252.478, subdivision 3,
is amended to read:

Subd. 3. ICOUNTY SHARE.! The county share of the metro
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transportation support grants program costs will he distributed by
the department to all metropolitan counties from the metro trans
portation support grants account- F<H' state Hsea+ yetH' !-ll9l, tfte
fun<Ie tFImsfeFFea Hem tfte FegiaRal treRsit 00affi ta tIHs aeea,mt
sflall be aistFilmtea t<r. Ramsey eauRty, 48 "eFeeRt; HeRRe"iR
eauRty, 48 "ereeRt; Dal'ata eauRty, H¥e "eFeeRt; aRE! AReka eauRty,
aRe "eFeeRt. F<H' subSeljUeRt Hsea+ years, fun<Ie sflall be aistFibutea
aRRually booed "" eaeh eauRty's "eFeeRtage sf taW e""eRSGS
iReUrFea fer tfljls "Faviaea "" metra mability ta aRE! Hem day
treiRiRg aRE! "abi IitatiaR aeFYiees auriRg tfte "FeeeaiRg 12 maRt"
J3eFiad. in amounts not to exceed those received !!y the counties and
used for increased ~enses incurred for trips provided on metro
ffiO!:»lity during fisca year 1991. Counties must recommend de
creases to the payment rates for vendors whose transportation costs
decrease WITh use of cost-effective alternatives. Counties should
deposit these funas into the program accounts that will incur the
transportation expenses.

Sec. 14. Minnesota Statutes 1990, section 254B.04, subdivision 1,
is amended to read:

Subdivision 1. [ELlGIBILITYI (a) Persons eligible for benefits
under Code of Federal Regulations, title 25, part 20, persons eligible
for medical assistance benefits under sections 256B.055 and
256B.056 or who meet the income standards of section 256B.056,
subdivision 4, and persons eligible for general assistance medical
care under section 2560.03, subdivision 3, are entitled to chemical
dependency fund services. State money appropriated for this part
graph must be placed in !l. separate account establiShed for t is
purpose.

(b) A person not entitled to services under paragraph (a), but with
family income that is less than 60 percent of the state median
income for a family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit of funds
available after persons entitled to services under paragraph (a) have
been served. A county may spend money from its own sources to
serve persons under this paragraph. State money appro\iriated for
this paragraph must be placed in :l separate account esta lished tor
this purpose.

(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on a sliding fee basis, within the limit of funds available,
after persons entitled to services under paragraph (a) and persons
eligible for services under paragraph (b) have been served. Persons
eligible under this paragraph must contribute to the cost of services
according to the sliding fee scale established under subdivision 3. A
county may spend money from its own sources to provide services to
persons under this paragraph. State money appropriated for this
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paragraph must be placed in a separate account established for this
purpose.

Sec. 15. Minnesota Statutes 1990, section 254B.05, is amended by
adding a subdivision to read:

Subd. 4. [REGIONAL TREATMENT CENTERS. I Regional treat
ment center chemical dependency treatment units are elIgili1e
veneraTs. The commissioner 'bay expand the capacit~of chemical
dependency treatment units eyonlrthe casacit~ fun eo!l.Y direct
legislative appropriation to serve indiVldua s w 0 are rewrre<rtOr
treatment !l.Y counties andwhose treatment will be paJd for withii
county's allocation under section 2548.02 or other fun ing sources.

Sec. 16. Minnesota Statutes 1990, section 256.045, subdivision 10,
is amended to read:

Subd. 10. IPAYMENTS PENDING APPEAL. IIf the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid or provided pending appeal to the commissioner of
human services, district court, court of appeals, or supreme court.
The human services referee may order the local human services
agency to reduce or terminate medICafasSIStance or general assis
tance medlCaTCai-e to ~ recipient before ~ final order ~ issued under
this section if: en the human services refereeuetermines at the
nearing thatthe solelssue on appeal is one of ~ change in state or
federal law; and (2) the commissioner or the local agency notiJleS1he
rec~ienToeforethe action. The state or county agency has a claim
for Dod stamps ftfttIi cash payments, medical assistance, and general
assistance medical care made to or on behalf of a recipient or former
recipient while an appeal is pendlngIfthe recipient or former
recipient is determined ineligible for the food stamps aM, cash
payments, medical assistance, or general assistance medical care as
a result of the appeal, exc(jpt for medical assistance and general
assistance medical care rna e on behalf of ~ recipient pursuant to ~
court order.

Sec. 17. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. Q:. IAPPEALS.I !f the commissioner suspends, reduces, or
terminates eligibility for the children's health plan, or services
provided under the chi](lren's health plan, the commissioner must
provide notification according to the laws amf rules governing the
medical assistance program. !2. chTIilren's health plan applicant or
enrollee aggrieved ~ Q determination of the commissioner has the
right to appeal the determination according to section 256.045.

Sec. 18. Minnesota Statutes 1990, section 256.9365, subdivision 1,
is amended to read:
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Subdivision 1. [PROGRAM ESTABLISHED. I The commissioner
of human services shall establish a program to pay private health
plan premiums for persons who have contracted human immunode
ficiency virus (HIV) to enable them to continue coverage under a
group or individual health plan. If a person is determined to be
eligible under subdivision 2, the commissioner shall: (1) pay the
eligible person's group plan eeatialiatiea eeverage premium for ±8
meatA. afteF termiaatiea of emflleymeat, "" the ptriodBof continu
ation cover¥.e provided in the Consolidated Offini us ud~et Rec
Ollcffi.ationCt of 1985; or (2) pay the eligible person's inividual
plan premium for 24 months afteF HHtial aflfllieatiea.

Sec. 19. Minnesota Statutes 1990, section 256.9365, subdivision 3,
is amended to read:

Subd. 3. [RULES. I The comrmssioner shall establish rules as
necessary to implement the program. Special requirements for the
payment of individual plan premiums under subdivision 2, clause
(5), must be designed to ensure that the state cost of paying an
individual plan premium over a two-year period does not exceed the
estimated state cost that would otherwise be incurred in the medical
assistance or general assistance medical care program.

Sec. 20. [256.656J [DEPOSITS INTO THE GENERAL FUND. I

All moneJj collected under section 256.9657 shall be deposited in
the general 'und and ~ appropriated to the commissioner of human
services for the f.urposes of section 256B.82. Deposits do not cancel
and are avarrao e until expended.

Sec. 21. [256.96571 [PROVIDER SURCHARGES.J

Subdivision 1. [NURSING FACILITY LICENSE SURCHARGE.j
Effective July h 1991, each nursing facility subject to the reim
bursement princiPJeSiilNinnesota Rules, parts 9549.0010 to
9549.0080, shall .P.".Y to the commissioner an annual surchar~
according to the sche-dille msubdivision 4. The surcharge shall ~
calculated as$500~ bed licensed on the previous April!.:.

Subd. 2. IHOSPITAL SURCHARGE.l (a) Effective J,IY 1, 1991,
eaChMinnesota and local trade area hospItal except faci ities Ofthe
1ederal Indian HeaItnBervice and regional treatment centersShaIT
.P.".Y to the medical assistance account " surchar~e equal to ten
percent of medical assistance payments issued to t at providerTor
inpatient services according to tile schedule in sub"dlVlsion 4. Me<u
care crossovers and indigent care payments pa\d undersectiOil
256B.82 are exclUded from the amount of medica assistance P<l.Y:
menta issued.

(b) Effective July h 1991, each Minnesota and local trade area
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hospital except facilities of the federal Indian Health Service and
regional treatment centers shall l"'i: to the medical assistance
account ~ surcharge equal to five percent of medical assistance
payments issued to that proviaer for outpatient services accordin~to
the schedule in suOdlVision 4. i\iredicare crossovers are exclu ea
from the amount of medical assistance payments issueil.

Subd. 3. IHEALTH PLAN SURCHARGE. I Effective July 1, 1991,
each health plan under contract with the commissioner shalll"'i: to
the commissioner" surcha~e equal to the equivalent value (Jf' the
surcharres described in Bll ivision 2 for each medicaTaSSistance
rate eel pa)'ment according to the sCheaule in subdivision 4. The
surcharge for each quarter or month of "liscal yea! shall be
calculated based on the payments due in SepternlJer ~ the same
fiscal year under subdivision 2.

Subd. 4. IPAYMENTS INTO THE ACCOUNT.] Payments to the
commissioner under subdivision 1 must be pail in monthly instaIT=
ments due on the 15th of the monthoegInning ugust 15, 1991. The
ffiOiillily payment musfbe equal to the annual surcharge dlVlOed !ix
12. Pa~ments to the commissioner iilliIer subdivisIOns ~ and ;J. must
beP:i0. as follows: the hrst payment is " quarterly payment due
September 15, 1991, withSUbsequent hayments due monthly on the
fifteenth oteaChIllontn."The Septem er 15, 1991, palment under
subdivisions ~ and ;J. shall be determinedlii taktg t e amoiiiltOf
medical assistance payments issued to each provi er illThe calendar
quarter beginning six months p~ior to the quarter in which the
payment is due multiplied !ix ~ percentage surcharge for each
provider. The subsequent monthly payments shaIl be determined!ix
lakin! the amount of medical assistance hayments issued to each
provi er in the month beginning six mont s prior to the month in
which the payment i.E' due multiplIed !ix the percentage sl:ii'Charge
for eachprovider.

Subd. 5. [NOT ALLOWABLE COST.I Provider F,ayments to the
coiJiilllSswner under this section are not an alowable cost lOT
purposes of thernea1caI assistance program.- -- --

Subd. 6. INOTICE; APPEALS.] At least 30 days prio" to the date
the payment is due, the commissioner sharI give eae provider ~

written notice of each payment due. APi'Ovider may request a
contested case hearing under chapter 14 within 30 ~ays of receipt 01
the notice~edecisionortfie commissioner re aT in the amount
aUe stands until the a/hpeaTTs decided. The fi'0vi er s taIT l"'i: the
Coilteste<IpVnt at~ time of' appeal wit settIe-up at llit> time
of appeal reso ution.

Subd. 7. [ENFORCEMENT.] The commissioner shall brt,l action
in lITStnCfcourt to collect provider payments due under su ivlsWlls
! to ;J. that are more than 30 days in arrears.
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Sec. 22. Minnesota Statutes 1990, section 256.9685, subdivision 1,
is amended to read:

Subdivision 1. (AUTHORITY] The commissioner shall establish
procedures for determining medical assistance and general assis
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospitals that qualify as
vendors of medical assistance. The commissioner shall establish, by
rule, procedures for implementing this section and sections
256.9686, 256.969, and 256.9695. The medical assistance payment
rates must be based on methods and standards that the commis
sioner finds are adequate to provide for the costs that must be
incurred for the care of recipients in efficiently and economically
operated hospitals. Services must meet the requirements of section
256B.04, subdivision 15, or 2560.03, subdivision 7, paragraph (b), to
be eligible for payment.

Sec. 23. Minnesota Statutes 1990, section 256.9686, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] For purposes of this section and sections
2i3lUI68i3, 256.969, and 256.9695, the following terms and phrases
have the meanings given.

Sec. 24. Minnesota Statutes 1990, section 256.9686, subdivision 6,
is amended to read:

Subd. 6. (HOSPITAL.] "Hospital" means a facility licensed under
sections 144.50 to 144.58 6f', an out-of-state facility licensed to
provide acute care under the requirements of that state in which it
is 10cateif,Oran Indian health service facility designated to provide
acute care EYtneteaerargovernment.

Sec. 25. Minnesota Statutes 1990, section 256.969, subdivision 1,
is amended to read:

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost
index shall be obtained from an independent source and shall
represent a weighted average of historical, as limited to statut"rY
maximums, and projected cost change estimates determined tor
expense categories to include wages and salaries, employee benefits,
medical and professional fees, raw food, utilities, insurance includ
ing malpractice insurance, and other applicable expenses as deter
mined by the commissioner. The index shall reflect Minnesota cost
category weights. Individual indices shall be specific to Minnesota if
the commissioner determines that sufficient accuracy ofthe hospital
cost index is achieved. The hospital cost index shall be used to adjust
the base year operating payment rate through the rate year on an
annually compounded basis. Notwithstanding section 256.9695,
subdivision 3, paragraph (c), the hospital cost index shall not be
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effective under the general assistance medical care program for
admissions occurring during the biennium ending June 30, 1993.

Sec. 26. Minnesota Statutes 1990, section 256.969, subdivision 2,
is amended to read:

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall
use to the extent possible existing diagnostic classification systems,
including the system used by the Medicare program to determine
the relative values of inpatient services and case mix indices. The
commissioner may combine diagnostic classifications into diagnostic
categories and may establish separate categories and numbers of
categories based on program eligibility or hospital peer group.
Relative values shall be recalculated when the base year is changed
aH<1 sha1l net he deteFmifted en a Hes)lital s)leeifie hasis. Relative
value determinations shall include paid claims for admissions
during each hospital's base year. The commissioner may extend the
time period forward to obtain sufficiently valid information to
establish relative values. Relative value determinations shall not
include property cost data, Medicare crossover data, and data !fflm
tHe tFaftsferriRg Hss)lital on admissions that are paid " ~~:~
transfer diseRaFges, e><ee)l1; data en tFaftsfeFiIiSeliiffges witR a
diagRsstie elassifieatisft eF data en tFaftsfer diseHarges fur tHe
)labeRt's eeRYeRieRee that 1>a¥e beeR re)lerted by tHe He8)lital ta tHe
eemmissiefter by tHe Oeteeer -Ie )lreeeEliRg tHe rate year under
subdivision 13. The computation of the base year cost per admission
must include identified outlier cases and their weighted costs up to
the point that they become outlier cases, but must exclude costs
recognized in outlier payments beyond that point. The commissioner
may recategorize the diagnostic classifications and recalculate rel
ative values and case mix indices to reflect actual hospital practices,
the specific character of specialty hospitals, or to reduce variances
within the diagnostic categories after notice in the State Register
and a 3D-day comment period.

Sec. 27. Minnesota Statutes 1990, section 256.969, subdivision 2c,
is amended to read:

Subd. 2c. [PROPERTY PAYMENT RATES.] For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
methodology in effect on the day before July 1, 1989. When comput
ing budgeted and settlement property payment rates, the commis
sioner shall use the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates per admission for each hospital. Property payment
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rates shall be derived from data from the same base year that is used
to establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program ift eI'l€et daFiRg tile base yelH'. The base Jetr
property payment Fate J'eF ..dmissisR rates shall be adjuste or
"ssiti>re "eFeeRtIlge eh"Rge dilfeFeRees increases in the Ret beak
¥alae ef hss"it..1property IlRd e"ai"meRt~ by increasing the base
year property payment rate J'eF ..dmissisR 85 percent of the percent
age change from the base year through the mest reeeRt year eRdiRg
j>FiaF til tile Fate yelH' for which Fe"aiFed iRmFm..tieR is ..v.. il..ble !!
Medicare cost 'fiPir has been submitted to the Medicare program
and filed with t e epartment h the October"TlJefore the rate~:
'I'lie "eFeeRt..ge e!l"Rge flhIill Be<leFi',ell l'f'ffiR e"aivii!eRt ......a~ffited+te<l
iRm_..tieR ift beth yelH'S IlRd shall Be ..djasted to ..eeeaRt I6F
eh"Rges ift geRemlly ..eee"ted ..eeeaRtiRg "FiRei"les, Feel..ssiAe..
tieR ef aeeete, ..llee..tieRs to ReRhes"it..1tlI'eIlfr,llRd fiseal yeaF!r. The
eeat, aa<Iit, IlRd eh"Fge data lISed to est..blish property rates shall
only reflect inpatient services covered by medical assistance tH'td
shall Hat iRel..de e"eF..tiRg east iRmFm..tieR. "'" Be eligible I6F tile
"Fs"eFty " ..ymeRt Fate J'eF ..dmissisR ..djastmeRt, tile hss"it..l _
fJFsviae the fteeessRFy iRfeFffistisn te the eammissisReF, ma feFHlat
s"eeiAed by tile eemmissieReF, by tile OetebeF ± "FeeediRg tile Fate
yeaFo The commissioner shall adjust rates for the rate year begin
ning January 1, 1991, to ensure that all hospitals are subject to the
hospital cost index limitation for two complete years.

Sec. 28. Minnesota Statutes 1990, section 256.969, subdivision 3a,
is amended to read:

Subd. 3a. [PAYMENTS. I Acute care hospital billings under the
medical assistance program must not be submitted until the recip
ient is discharged. However, the commissioner shall establish
monthly interim payments for inpatient hospitals that have individ
ual patient lengths of stay over 30 days regardless of diagnostic
category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. Medical assistance reimburse
ment for treatment of mental illness shall be reimbursed based on
diagnostic classifications. The commissioner may selectively con
tract with hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet
itive bidding when reasonable geographic access by recipients can be
assured. No physician shall be denied the privilege of treating a
recipient required to use a hospital under contract with the commis
sioner, as long as the physician meets credentialing standards of the
individual hospital. Individual hospital payments established under
this section and sections 256.9685, 256.9686, and 256.9695, in
addition to third party and recipient liability, for ..dmissieRs dis
charges occurring duringthe rate year shall not exceed, in aggre
gate, the charges for the medical assistance covered inpatient
services paid for the same period of time to the hospital. This
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payment limitation ts Bet al'I'lieallle aOO shall Bet be calculated t<>
iRe!>"le separately for medical assistance and general assistance
medical care service8."The limitation on general assistance medical
care shall be effective for admissions occurring on or after July h
1991:-sei'vices that have rates established under subdivision 6a,
paragraph (a), clause (5) or (6), must be limited separately from
other services. After consulting with the affected hospitals, the
commissioner may consider related hospitals one entity and may
merge the payment rates while maintaining separate provider
numbers. The operating and property base rates per admission or
per day shall be derived from the best Medicare and claims data
available when rates are established. The commissioner shall deter
mine the best Medicare and claims data, taking into consideration
variables of recency of the data, audit disposition, settlement status,
and the ability to set rates in a timely manner. The commissioner
shall notify hospitals of payment rates by December 1 of the year
preceding the rate year. The rate setting data must reflect the
admissions data used to establish relative values. Base year changes
from 1981 to the base year established for the rate year beginning
January I, 1991, and for subsequent rate years, shall not be limited
to the limits ending June 30, 1987, on the maximum rate of increase
under subdivision 1. The commissioner may adjust base year cost,
relative value, and case mix index data to exclude the costs of
services that have been discontinued by the October 1 of the year
preceding the rate year or that are paid separately from inpatient
services. Inpatient stays that encompass portions of two or more rate
years shall have payments established based on payment rates in
effect at the time of admission unless the date of admission preceded
the rate year in effect by six months or more. In this case, operating
payment rates for services rendered during the rate year in effect
and established based on the date of admission shall be adjusted to
the rate year in effect by the hospital cost index.

Sec. 29. Minnesota Statutes 1990, section 256.969, subdivision 6a,
is amended to read:

Subd. 6a. [SPECIAL CONSIDERATIONS.] fa.t In determining the
payment rates, the commissioner shall consider whether the felle'....
ffig circumstances in subdivisions Zto 14 exist-.

ill Subd. 7. [MINIMAL MEDICAL ASSISTANCE USE.] Minne
sota hospitals with 30 or fewer annualized admissions of Minnesota
medical assistance recipients in the base year, excluding Medicare
crossover admissions, may have the base year operating rates, as
adjusted by the case mix index, and property payment rates estab
lished at the 70th percentile of hospitals in the peer group in effect
during the base year as established by the Minnesota department of
health for use by the rate review program. Rates within a peer group
shall be adjusted for differences in fiscal years and outlier percent
age payments before establishing the 70th percentile. The operating
payment rate portion of the 70th percentile shall be adjusted by the
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hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year, 'I'IHs I'amgral'ft shall be al'l'lied
te all jlayme"t Fates ef tI>e aReeted ftesjlitel.

~ Subd. 8. [UNUSUAL COST OR LENGTH OF STAY EXPERl
ENCE.!The commissioner shall establish day and cost outlier
thresholds for each diagnostic category established under subdivi
sion 2 at two standard deviations beyond the geemetrie mean length
of stay or allowable cost. Payment for the days and cost beyond the
outlier threshold shall be in addition to the operating and property
payment rates per admission established under subdivisions 2, 2b,
and 2c. Payment for outliers shall be at 70 percent of the allowable
operating cost eale"lated by diYidi"g tI>e ejlerati"g I'ayme"t rate
J"'F admissie", after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust
ment, by tI>e aritftmetie _ leHgtlt ef stay ffiF tI>e <IiagRBstie
eateger)'. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the
geBmetrie mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
jlereeHtage to the 70 percent outlier payment te that ~ at a
minimum or60 percent and a maximum of 80 percent ifthe
commissioner is notified in writing of the request by October 1 of the
year preceding the rate year. The chosen percentage applies to all
diagnostic categories except burns and neonates. The percentage of
allowable cost that is unrecognized by the outlier payment shall be
added back to the base year operating payment rate per admission.
Cost outliers shall be calculated using hospital specific allowable
cost data. If a stay is both a day and a cost outlier, outlier payments
shall be based on the higher outlier payment.

AA Subd. 9. IDISPROPORTIONATE NUMBERS OF LOW-IN
COME PATIENTS SERVED. I For admissions occurring on or after
July 1, 1989, the medical assistance disproportionate population
adjustment shall comply with federal law at fully implemented
rates. The commissioner may establish a separate disproportionate
population operating payment rate adjustment under the general
assistance medical care program. F&F aamissiefls eeel:1ffiag en eF

a!l;ep tI>e rate year aegiI",iHg Ja""ary l, 19lH-; tI>e disjlrejleFtieHate
I'BI'"latieH adj"etme"t shall be derived ifflm base year Medieare
eeet FepeFt data aH<I may be adj"sted by data refJeetiHg aetHal
elaims jlfrid by tI>e dejlartmeHt.

\4} Subd. 10. [SEPARATE BILLING BY CERTIFIED REGIS
TERED NURSE ANESTHETISTS. IHospitals may exclude certified
registered nurse anesthetist costs from the operating payment rate
as allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
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registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

For admissions occurring on or after JU~h 1991, and until the
expiration date of section 256.9695, su ivision 3, servicesOf
certified regIstered nurse anesthetists provided on-an inpatient
basis mjjY he paid asarrowed !i.Y. section 256B.0625, sulidivision u,
when t e nospitaI'S base year did not include the cost of these
services:'l'o be eligible, "" hr~itaTffiust notjl'y the commissioner in
writing h JUly h 1991, Q... t e request an must comply with an
other requirementsortI1is suoaivision.

~ Subd. 11. ISPECIAL RATES. IThe commissioner may establish
special rate-setting methodologies, incl uding a per day operating
and property payment system, for hospice, ventilator dependent, and
other services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements offl"""gt'''fl'' m subdivision 13, except that rates shall
not be standardized ~ the case mix index or adjusted ~aBVe
VaTues and hospice ratesMarmot exceeatne amount allowed under
federaL law aM fl"y... eRt !lI>aM be seesRe"ry te aRy atI>eP ...eeieal
"ssist"Ree "ssfliee fl.sgt'''.... Rates and payments established under
this fl"'''gt'''fl'' subdivision must meet the requirements of section
256.9685, subdivisions 1 and 2, aM _ Ret "*"""<lfl"Y"'eRts that
wetHd st"e.",ise be made te " "S"flit"l ffi tete! fep Pate ye8P
"e... issisRs HR<ieP s"lJei'l;sisRs 2, 2&,2e, 3, 4; I>, aM e. The cost and
charges used to establish rates shall only reflect inpatient medical
assistance covered services. Hospital and claims data that are used
to establish rates under this fl"'''gt'''fl'' subdivision shall not be used
to establish payments or relative values under subdivisions 2, 2b, 2c,
3, 4; &~ 4a, 5a, and e '1 to 14.

iG} Subd. 12. IREHABILITATION DISTINCT PARTS.] Units of
hospitaISUiatare recognized as rehabilitation distinct parts by the
Medicare program shall have separate provider numbers under the
medical assistance program for rate establishment and billing
purposes only. These units shall also have operating and property
payment rates and the disproportionate population adjustment, if
allowed~ federat~~:llestablished separately from other inpatient
hospital services, "" tRe ... et"se" af s"lJei"is;sRe 2, 2&,2e, 3,
4;1>,aM e. The commissioner may establish separate relative values
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under subdivision 2 for rehabilitation hospitals and distinct parts as
defined by the Medicare program. For individual hospitals that did
not have separate medical assistance rehabilitation provider num
bers or rehabilitation distinct parts in the base year, hospitals shall
provide the information needed to separate rehabilitation distinct
part cost and claims data from other inpatient service data.

m Subd. 13. [NEONATAL TRANSFERS.] For admissions occur
ring on or after July 1, 1989, neonatal diagnostic category transfers
shall have operating and property payment rates established at
receiving hospitals which have neonatal intensive care units on a
per day payment system that is based on the cost finding methods
and allowable costs of the Medicare program during the base year.
Other neonatal diagnostic category transfers shall have rates estab
lished according to flaFagPaflR f8} subdivision 14. The rate per day
for the neonatal service setting within the hospital shall be deter
mined by dividing base year neonatal allowable costs by neonatal
patient days. The operating payment rate portion of the rate shall be
adjusted by the hospital cost index and the disproportionate popu
lation adjustment. For admissions occurring after the transition
period specified in section 256.9695, subdivision 3, the 0lfrating
payment rate j'0rtion of the rate shall be standardizea!!,y: t e case
mix index an adjusted ¥ relative valUes. The cost and CIlarges
used to estaJillsh rates shall only reflect inpatient services covered
by medical assistance. Hospital and claims data used to establish
rates under this flaFagpaflRsubdivision shall not be used to establish
flaymeRts "" FelatiYe ¥fl!aes rates under subdivisions 2, 2b, 2c, &-; 4,
f> 3a, 4a, 5a, and I> 'l to l±, --

f8} Subd. 14. [TRANSFERS.] Except as provided in flaFagFaflRS fIff
subdiVlslOnSTI and m 13, operating and property payment rates for
admissions that result in transfers and transfers shall be established
on a per day payment system. The per day payment rate shall be the
sum of the adjusted operating and property payment rates deter
mined ift under this subdivision and subdivisions 2, 2b aftd, 2c, 3a
4a, 5a, and7tOl2, divided by the arithmetic mean length of'stayTo:
thedlagnosticcategory. Each admission that results in a transfer
and each transfer is considered a separate admission to each
hospital, and the total of the admission and transfer payments to
each hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under flaFagpSflR f;l} aftd
this subdivision and subdivisions 2, 2b aftd, 2c, 3a, 4a, 5a, and 7 to13. ~ - -------

W Subd. 15. [ROUTINE SERVICE COST LIMITATION; APPLI
CABILITYTThe computation of each hospital's payment rate and
the relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro
gram.

W Subd. 16. [INDIAN HEALTH SERVICE FACILITIES.! Indian



7434 JOUHNAL OF THE HOUSl<; [58th Day

health service facilities are exempt from the rate establishment
methods required by this section and shall be reimbursed at the
rneility's ......,.J, £tfl4 eustemary charges ta the geaeFaI I"'blie as
limited to the amount allowed under federal law. This exemption is
not effectivefoT payments under general assistance medical care.

Wt Subd. 17. [OUT-OF-STATE HOSPITALS IN LOCAL TRADE
AREAS.] Elfeept as pre'liEleEl iR paragFaph (a}, elauses ill £tfl4 i3t;
Out-of-state hospitals that are located within a Minnesota local
trade area shall have rates established using the Same procedures
and methods that apply to Minnesota hospitals. For this subdivision
and subdivision 18, local trade area means a count~ contiguous to
l\lllinesota. HospITals that are not required by-law to lie information
in a format necessary to establish rates shall have rates established
based on the commissioner's estimates of the information. Relative
values of the diagnostic categories shall not be redetermined under
this paragraph subdivision until required by rule. Hospitals affected
by this paragraph subdivision shall then be included in determining
relative values. However, hospitals that have rates established based
upon the commissioner's estimates of information shall not be
included in determining relative values. This paragraph subdivision
is effective for hospital fiscal years beginning on or after July 1,
1988. A hospital shall provide the information necessary to establish
rates under this paragraph subdivision at least 90 days before the
start of the hospital's fiscal year.

let Subd. 18. [OUT-OF-STATE HOSPITALS OUTSIDE LOCAL
TRADl';AR£XK] Hospitals that are not located within Minnesota
or a Minnesota local trade area shall have operating and property
rates established at the average of statewide and local trade area
rates or, at the commissioner's discretion, at an amount negotiated
by the commissioner. Relative values shall not include data from
hospitals that have rates established under this paragraph subdivi
sion. Payments, including third party and recipient liability, estab
lIShed under this paragraph subdivision may not exceed the charges
on a -claim specific basis for inpatient services that are covered by
medical assistance.

mSubd. 19. [METABOLIC DISORDER TESTING OF MEDICAL
ASSISTANCE RECIPIENTS.] Medical assistance inpatient pay
ment rates must include the cost incurred by hospitals to pay the
department of health for metabolic disorder testing ofnewboms who
are medical assistance recipients, if the cost is not recognized by
another payment source.

ig} Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPA
TIEN'Fl'AYMENTS; CONDITIONS.] (a) Medical assistance inpa
tient payments shall increase 20 percent for inpatient hospital
originally paid admissions, excluding Medicare crossovers, that
occurred between July 1, 1988, and December 31, 1990, if: (i) the
hospital had 100 or fewer Minnesota medical assistance annualized
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paid admissions, excluding Medicare crossovers, that were paid by
March 1, 1988, for the period January 1, 1987, to June 30,1987; (ii)
the hospital had 100 or fewer licensed beds on March 1, 1988; (iii)
the hospital is located in Minnesota; and (iv) the hospital is not
located in a city of the first class as defined in section 410.01. For
this paragraph, medical assistance does not include general assis
tance medical care.

W (b) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

@ Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPEN
DENCVADi\ITSSIONS; RATES.] Admissions occurring on or after
July 1, 1990, that are classified to a diagnostic category of mental
health or chemical dependency shall have rates established accord
ing to the methods of !,"'''gF''!,'' +at, elffilse 00 subdivision 14, except
the per day rate shall be multiplied by a factor of2, provideTIhat the
total of the per day rates shall not exceed the per admission rate.
This methodology shall also apply when a hold or commitment is
ordered by the court for the days that inpatient hospital services are
medically necessary. Stays which are medically necessary for inpa
tient hospital services and covered by medical assistance shall not be
billable to any other governmental entity. Medical necessity shall be
determined under criteria established to meet the requirements of
section 256B.04, subdivision 15, or 256D.03, subdivision 7, para
graph (b).

Sec. 30. Minnesota Statutes 1990, section 256.9695, subdivision 1,
is amended to read:

Subdivision 1. [APPEALS.] A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections -l4-A& 14.57 to
l4.e6 14.62, or upon agreement by both parties, according to a
modified appeals procedure established by the commissioner and the
office of administrative hearings. In any proceeding under this
section, the appealing party must demonstrate by a preponderance
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of the evidence that the commissioner's determination is incorrect or
not according to law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i ) the disputed items; (j i ) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A ehaHge te a l'aymeHt Fate ""
l'aymeHts that reSlilts frem a s"eeessful aweal te the Medieare
I'ragram af the base year iHfarmatiaH estalllishiHg rates far the Fate
year llegiHHiHg in W9± fHHi after is a I'rssl'eeti'le adj"stmeHt te
S"llse'l"eHt Fate~ After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 120 days after
the end of a rate year. A case mix appeal must apply to the cost of
services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed.

Sec. 31. Minnesota Statutes 1990, section 256B.031, subdivision 4,
is amended to read:

Subd. 4. [PREPAID HEALTH PLAN RATES.] For payments made
during calendar year 1988, the monthly maximum allowable rate
established by the commissioner of human services for payment to
prepaid health plans must not exceed 90 percent of the projected
average monthly per capita fee-for-service medical assistance costs
for state fiscal year 1988 for recipients of aid to families with
dependent children. The base year for projecting the average
monthly per capita fee-for-service medical assistance costs is state
fiscal year 1986. A maximum allowable per capita rate must be
established collectively for Anoka, Carver, Dakota, Hennepin, Ram
sey, St. Louis, Scott, and Washington counties. A separate maximum
allowable per capita rate must be established collectively for all
other counties. The maximum allowable per capita rate may be
adjusted to reflect utilization differences among eligible classes of
recipients. For payments made during calendar year 1989, the



58th Day] MONDAV, MAv 20, 1991 7437

maximum allowable rate must be calculated in the same way as
1988 rates, except the base year is state fiscal year 1987. For
payments made during calendar year 1990 and later years, the
commissioner shall eSfttFaet consult with an independent actuary te
establish in establishing prepayment rates, but shall retain final
control over the rate methodology. Rates established for prepaid
health plans must be based on the services that the prepaid health
plan provides under contract with the commissioner.

Sec. 32. Minnesota Statutes 1990, section 256B.031, is amended
by adding a subdivision to read:

Subd. 11. ILIMITATION ON REIMBURSEMENT TO PROVID
ERSNO'rAFFILIATED WITH A PREPAID HEALTH PLAN.] A
prepaid health plan 'day limit any reimbursement i! may be
required to Jl'i.JT to provi ers not employed EY or under contract with
the prepaidneaTTh plan to themedica assistance rates for mediCa!
assistance enroIIees, ancfthe feneral assistance medlCarcare rates
for general assistance medica care enrollees, paid EY the commis
sioner of human services to proVIaers for services to recipients not
enroITeifin '" prepaid healTh plan.

Sec. 33. Minnesota Statutes 1990, section 256B.055, subdivision
10, is amended to read:

Subd. 10. [INFANTS.] Medical assistance may be paid for an
infant less than one year of age beRt _ 9f' aftep Oetsbep -l-; ±984,
whose mother was eligible for and receiving medical assistance at
the time of birth and who remains in the mother's household or who
is in '" famil~ with countable income that !flequal to or less than the
income stan ai'iIestablished under section 256B.057, siiJ)(Jivision 1.
Eligibility HH<Ia- thiS slibdi'lisiaR is eaReliHeRt With MOe fRathepTs
aR<I <!ees ftSt E1eJleREI _ the fathep's iReSfRe e>reej'lt as the iReSfRe
alfeets the fRsthep's eligibility.

Sec. 34. Minnesota Statutes 1990, section 256B.055, subdivision
12, is amended to read:

Subd. 12. IDISABLED CHILDREN. 1(a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
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care institution as defined in section 144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if a
person is technology dependent or has a chronic health condition
which requires frequent intervention by a health care professional to
avoid death.

(c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate care facility" means a facility which provides nursing
care as defined in section 144A.Ol, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.I0, which is appropriate if a person is in
active restorative treatment; is in need of special treatments pro
vided or supervised by a licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
by a licensed nurse.

(d) For purposes of this subdivision, "intermediate care facility for
the mentally retarded" or "ICFIMR" means a program licensed to
provide services to persons with mental retardation under section
252.28, and chapter 245A, and a physical plant licensed as a
supervised living facility under chapter 144, which together are
certified by the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42, part 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs.

(e) For purposes of this subdivision, a person "requires a level of
care provided in a hospital, skilled nursing facility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide
ation or behavior, psychosomatic disorders or somatopsychic disor
ders that may become life threatening, severe socially unacceptable
behavior associated with psychiatric disorder, psychosis or severe
developmental problems requiring continuous skilled observation,
or disabling symptoms that do not respond to office-centered outpa
tient treatment.

The determination of the level of care needed !!.y the child shall be
made h the commissioner based on information sup!i:lied to the
commissioner~ the case manager [the child has one,~ Pb1ent or
guardian, the chTId'SDlr sirian or pliYsicians or, it' availa e, the
screening information 0 taine under section 256B.092.

Sec. 35. Minnesota Statutes 1990, section 256B.057, subdivision 1,
is amended to read:

Subdivision 1.IPREGNANT WOMEN AND INFANTS.] An infant
less than one year of age or a pregnant woman who has written
verification of a positive pregnancy test from a physician or licensed
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registered nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. t.E1justmeRts iR the iResme limits
due til aRRual ehaRges iR the feEleral "sveFty guiEleliRes shall he
im"lemeRteEi the first <lay ef July fells",iRg "uelieatisR ef the
ehaRges.

An infant born on or after January!., 1991, to.'! woman who was
eligIbIel'OT ana-receiving medical assistance on the date of the
child's bIrth shall continue to be .,]igiI>Le for medical assistance
without redetermination untiTthe cliiId's first birthday, as long as
the child remains in the WOiTIaii'Shouseno"Td:- --

Sec. 36. Minnesota Statutes 1990, section 256B.057, subdivision 2,
is amended to read:

Subd. 2. I.CHILDREN.I A child one through five years of age in a
family whose countable income is less than 133 percent of the
federal poverty guidelines for the same family size, is eligible for
medical assistance. A child six through _ 18 years of age, who
was born after September 30, 1983, in a familY whose countable
income is less than 100 percent of the federal poverty guidelines for
the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard
to asset standards established in section 256B.056, subdivision 3.
AEljustmeats iR the iaesme limits due til aaaual ehaages iR the
feEleral "s'Ierty guiEleliaes shall he im"lemeateEi the first <layefJuly
fullswiag "uelieatisa ef the ehaages.

Sec. 37. Minnesota Statutes 1990, section 256B.057, subdivision 3,
is amended to read:

Subd. 3. [QUALIFIED MEDICARE BENEFICIARIES.] A person
who is entitled to Part A Medicare benefits, whose income is equal
to or less than 85 percent of the federal poverty guidelines, and
whose assets are no more than twice the asset limit used to
determine eligibility for the supplemental security income program,
is eligible for medical assistance reimbursement of Part A and Part
B premiums, Part A and Part B coinsurance and deductibles, and
cost-effective premiums for enrollment with a health maintenance
organization or a competitive medical plan under section 1876 of the
Social Security Act. The income limit shall be increased to 90
percent of the federal poverty guidelines on January 1, 1990; and to
91> 100 percent on January 1, 1991, aR<I te WG "ereeRt "" JaBiffiry
l,~. Reimbursement of the Medicare coinsurance and deduct
ibles, when added to the amount paid by Medicare, must not exceed
the total rate the provider would have received for the same service
or services if the person were a medical assistance recipient with
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Medicare coverage. fAj.. stmeats it> the iaeame Hmitt; due t& .",n..al
ehaages it> the leaepal "a'leFty gaiaeliaes shall he im"lemeatea the
HPSt <iay ef J..ly lellaViiag " ..alieatiaa ef the ehaages. Increases in
benefits under Title!! of the Social Security Act shall not be counte<I
as income for pur1;ises otThlSSiiOdivision until the first lay of the
second fuII monthOliowing publication of EJieChange in t e fe<Ierar
poverty gui"deIllies.

Sec. 38. Minnesota Statutes 1990, section 256B.057, subdivision 4,
is amended to read:

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A per
son who is entitled to Medicare Part A benefits under section 1818A
of the Social Security Act; whose income does not exceed 200 percent
of the federal poverty guidelines for the applicable family size;
whose nonexempt assets do not exceed twice the maximum amount
allowable under the supplemental security income program, accord
ing to family size; and who is not otherwise eligible for medical
assistance, is eligible for medical assistance reimbursement of the
Medicare Part A premium. Aaj ..stmeats it> the iaeame Hmitt; due t&
"""..al ehaages it> the leaeml flavepty g..iaeliaes shall he Haple
meatea the HPSt <iay ef J..ly faIla'Niag " ..alieatiaa ef the ehaages.

Sec. 39. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:

Subd. 6. [DISABLED WIDOWS AND WIDOWERS. [A peason who
~ atleast 50 years old who is entitled to disablea wi ow's or
wiclower'sbenefits unaerUnited13tates Code, title 42, section 402(e)
or (f), who is not eiitiITea to Mearcare Part A;""""ana who recelVed
SiipPfementaI security income or MinnesotaSupplementaraid in the
month before the month the widow's or widower's benefitsoegia' ~
~e for meaical assistance as long as the person wou be
entItled to supplemental security income or Minnesota supj?leliien
tal aid inthe absence of the widow's or wIdower's benefits.--- --

Sec. 40. Minnesota Statutes 1990, section 256B.0575, is amended
to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION
ALIZED PERSONS. I

When an institutionalized person is determined eligible for med
ical assistance, the income that exceeds the deductions in para
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35 or, for '"
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veteran who does not have "'-dspoul\e or child, the amount of his or her
veteran's pension not excee iog 90~ month;

(2) the personal allowance for disabled individuals under section
256B.36;

(3) if the institutionalized person has a legally appointed guardian
or conservator, five percent of the recipient's gross monthly income
up to $100 as reimbursement for guardianship or conservatorship
services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

•

(5) a monthly allowance for children under age 18 which, together
with the net income of the children, would provide income equal to
the medical assistance standard for families and children according
to section 256B.056, subdivision 4, for a family size that includes
only the minor children. This deduction applies only if the children
do not live with the community spouse and only if the children
resided with the institutionalized person immediately prior to
admission;

(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; awl

(7) reparations payments made i:ly the Federal Republic of Ger
many; and

(8) amounts for reasonable expenses incurred for necessary rned
icar-or remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause (6), "other family member" means a person
who resides with the community spouse and who is a minor or
dependent child, dependent parent, or dependent sibling of either
spouse. "Dependent" means a person who could be claimed as a
dependent for federal income tax purposes under the Internal
Revenue Code.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;
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(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of onc of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 41. Minnesota Statutes 1990, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. IOUTPATIENT AND PHYSICIAN-DIRECTED CLINIC
SERVICES.] Medical assistance covers outpatient hospital or phy
sician-directed clinic services. The physician-directed clinic staff
shall include at least two physicians and all services shall be
provided under the direct supervision of a physician. Hospital
outpatient departments are subject to the same limitations and
reimbursements as other enrolled vendors for all services, except
initial triage, emergency services, and services not provided or
immediately available in clinics, physicians' offices, or by other
enrolled providers. A seeend "'esieal s"iaisa is Fe"aiFes befuFe
f'CimBHfscmcnt fa:F elective sl:lf'gcFieo requiring a seeeft<I opinion.
~ esmmissisaeF shall ,"'blish Hi the State RegisteF a list ef
elective sHFgcFies tfl.at. FCEfl:liFe a seeeft<I medical epiRien befere
Fei",baFsemeat "*' the eFiteFia "*' stamlaFss fur seeisiag whetheF
_ eleetive saFgel")' shaaI<I Fe"aiFe a seeeft<I saFgieal s"iaisa.~
list "*' the eFiteFia "*' staasaFss are aet sabjeet t<> the Fe"aiFe
IB€il-ts ef seeti8flS -l4:-Q.().l te -±4:69-:- -±he eemmissisRCF'S decisisfl
whetheF a seeeft<I medieal S"iRisR is Fe"aiFed, made Hi aeesFsaaee
with Fales gsYeFRiag that deeisisa, is aet sabjeet t<> asmiaistFative
BJ3l3cal. "Emergency services" means those medical services re
quired for the immediate diagnosis and treatment of medical condi
tions that, if not immediately diagnosed and treated, could lead to
serious physical or mental disability or death or are necessary to
alleviate severe pain. Neither the hospital, its employees, nor any
physician or dentist, shall be liable in any action arising out of a
determination not to render emergency services or care if reasonable
care is exercised in determining the condition of the person, or in
determining the appropriateness of the facilities, or the qualifica
tions and availability of personnel to render these services consis
tent with this section.
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Sec. 42. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 4a. [SECOND MEDICAL OPINION FOR SURGERY] Cer
tain surgeries re uire a second medical o~inion to confirmtJie
necessity of the proce ure, in order for reim ursement to be ma~
The commissioner shaH piilillShln the State Register !! list of
surgeries that require a second memcaTOPinion and the criteria and
standards for deciding Whet!ler a surgery shoullfrequire a second
medical opinion. The list and the criteria--,;na-standards are not
subject to The requrrements of sections 14.01 to 14.69. The cornmJ&:
sioner's decision about whether ~ second medlCBTOpinion ~ re
quired, made accoramg to rules governing that decision, is not
subject toaaministrative appear.

Sec. 43. Minnesota Statutes 1990, section 256B.0625, subdivision
13, is amended to read:

Subd. 13. (DRUGS.] (a) Medical assistance covers drugs if pre
scribed by a licensed practitioner and~ Q,y !! licensed
pharmacist, or Q,y !! physician enrolleif in ~ medical assistance
program as a dispensing physician. The commissioner shall desig
nate a formulary committee to advise the commissioner on the
names of drugs for which payment is made, recommend a system for
reimbursing providers on a set fee or charge basis rather than the
present system, and develop methods encouraging use of generic
drugs when they are less expensive and equally effective as trade
mark drugs. The commissioner shall appoint the formulary commit
tee members no later than 30 days following July 1, 1981. The
formulary committee shall consist of nine members, four of whom
shall be physicians who are not employed by the department of
human services, and a majority of whose practice is for persons
paying privately or through health insurance, three of whom shall
be pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation. The commis
sioner may shall establish a drug formulary. Its establishment and
publication SJllill not be subject to the requirements of the adminis
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. The formulary committee shall
review and recommend drugs whic~e~uire prior authorization.
Prior authorization may be required by t e commissioner, Wi-th tJhe
eeflseflt of the a.-..g Ie,mlliary eemmittee, before certain formulary
drugs are eligihle for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over-the
counter drugs, except for antacids, acetaminophen, family planning
products, aspirin, insulin, products for the treatment of lice, and
vitamins for children under the age oTSeyen and pregnant or
nursing women; or any other over-the-counter drug identified by the
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commissioner; In consultation with the 8:f1f1F8flFiate f1FefessisRal
eaRsHltaRta HH<ieP eaRtraet with ffi' emfllayed by the state ageRey,
drug formulary committee as necessary, appropriate and cost effec
tive for the treatment of certain specified chronic diseases, condi
tions or disorders, and this determination shall not be subject to the
requirements of chapter 14, the administrative procedure act; nutri
tional products, except for those products needed for treatment of
phenylketonuria, hyperlysinemia, maple syrup urine disease, a
combined allergy to human milk, cow milk, and soy formula, or any
other childhood or adult diseases, conditions, or disorders identified
by the commissioner as requiring a similarly necessary nutritional
product; anorectics; and drugs for which medical value has not been
established. Separate payment shall not be made for nutritional
products for residents of long-term care facilities; payment for
dietary requirements is a component of the per diem rate paid to
these facilities. Payment to drug vendors shall not be modified before
the formulary is established except that the commissioner shall not
permit payment for any drugs which may not by law be included in
the formulary, and the commissioner's determination shall not be
subject to chapter 14, the administrative procedure act. The com
missioner shall publish conditions for prohibiting payment for
specific drugs after considering the formulary committee's recom
mendations.

(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDCl from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse.
Over-the-counter medications must be dispensed in the manufactur-
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er's unopened package. The commissioner may permit the d(jug
clozatn~ be dispensed in "r,uantity that ~ less than" 3?-hlY
supp y. enever a generical y equivalent product is avai a e,
payment shall be on the basis of the actual acquisition cost of the
generic drug, unless the prescriber specifically indicates "dispense
as written v brand necessary" on the prescription as required by
section 151.21,Sii1Jdiyision 2. Implementation of any change in the
fixed dispensing fee that has not been subject to the administrative
procedure act is limited to not more than 180 days, unless, during
that time, the commissioner initiates rulemaking through the
administrative procedure act.

Sec. 44. Minnesota Statutes 1990, section 256B.0625, subdivision
17, is amended to read:

Subd. 17. [TRANSPORTATION COSTS. J (a) Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory.

(b) Medical assistance covers special transportation, as defined in
Minnesota Rules, part 9505.0315, subpart 1, item F, if the provider
receives and maintains a current physician's order~The recipient's
attending physician. Tne commissioner shaITestabliSl1 maximum
medical assistance reliTil)ursement rates for ;inial transportation
services for persons who need a w'Ei"eelChair i van or stretcher
equipped vehicle and for those wno do not nee<fawheelChair hit van
or stretcher-equippeove1llc1e. The average of tnese two rates must
not exceed $12.50 for tne base rate and $1 ~ mi~peclaI
transportation proviOe<l to nonambulatory persons whOClOnot need
a wheelchair lift van or stretcher-equipped vehicle, may be reim
bursed at a lower rate than special transportation provided to
persons who need a wheelchair lift van or stretcher-equipped vehi
cle.

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision
19, is amended to read:

Subd. 19. [PERSONAL CARE ASSISTANTS. I Medical assistance
covers personal care assistant services provided by an individual,
not a relative, who is qualified to provide the services, where the
services are prescribed by a physician in accordance with a plan of
treatment and are supervised by a registered nurse. Payments to
personal care assistants shall be adjusted annually to reflect
changes in the cost of living or of providing serviees by the average
annual adjustment granted to vendors such as nursing homes and
home health agencies. The commissioner shall not provide an
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annual inflation adjustment for the fiscal year ending June 30,
1993.

Sec. 46. Minnesota Statutes 1990, section 256B.0625, subdivision
24, is amended to read:

Subd. 24. lOTHER MEDICAL OR REMEDIAL CARE.I Medical
assistance covers any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law,
except licensed chemical dependency treatment programs or pri
mary treatment or extended care treatment units in hospitals that
are covered under haws ±986, e"apte. 394, seetisRs I> te 2() chapter
254B. The commissioner shall include chemical dependency services
in the state medical assistance plan for federal reporting purposes,
but payment must be made under haws ±986, efiapte. 394, seetisRs
I> te 2() cha~ter 254B. The commissioner shall publish in the State
Register a ist oTelective surgeries that require a second medical
opinion before medical assistance reimbursement, and the criteria
and standards for deciding whether an elective surgery should
require a second medical opinion. The list and criteria and standards
are not subject to the requirements of sections 14.01 to 14.69.

Sec. 47. Minnesota Statutes 1990, section 256B.0625, subdivision
25, is amended to read:

Subd. 25. [SECOND OPINION QR PRIOR AUTHORIZATION
REQUIRED. J The commissioner shall publish in the State Register
a list of health services that require prior authorization, as well as
the criteria and standards used to select health services on the list.
The list and the criteria and standards used to formulate it are not
subject to the requirements of sections 14.001 to 14.69. The commis
sioner's decision whether prior authorization is required for a health
service 9F a seeead meaieal BfJifliBB is -retJl:liFeel fflF aft eleeti'l€
s...gery is not subject to administrative appeal.

Sec. 48. Minnesota Statutes 1990, section 256B.0625, subdivision
28, is amended to read:

Subd. 28. ICERTIFIED PEDlf.TRIC QR FAMILY NURSE PRAC
TITIONER SERVICES.] Medical assistance covers services per
formed by a certified pediatric nurse practitioner "', a certified
family nurse practitioner! a certified adult nurse practitioner, or ~

certified geriatric nurse practitioner in independent practice, iithe
services are otherwise covered under this chapter as a physician
service, and if the service is within the scope of practice of the nurse
practitioner's license as a registered nurse, as defined in section
148.171.

Sec. 49. Minnesota Statutes 1990, section 256B.0625, subdivision
30, is amended to read:
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Subd. 30. IOTHER CLINIC SERVICES. I (a) Medical assistance
covers rural health clinic services, federally qualified health center
services, ftfHi nonprofit community health clinic services. pubUc
health clinic services, and the services of ~ clinic meeting ~
cntei'la estaOlished in rule Exthe commissioner. Rural health clinic
services and federallYqua[ifiedllealth center services mean services
defined in United States Code, title 42, section 1396d(a)(2)(B) and
(C). Payment for rural health clinic and federally qualified health
center services shall be made according to applicable federal law and
regulation.

(b) 1l federally 6ualified health center that iol beginning initial
operation shall su mit an estimateOflJUdgeted costs and visits for
the initial reporting pe!l0d in the form and detail required fu tne
commissioner. A federa y quall1led health center that iol already in
operation shall submit an initial report using actual costs and visits
for the initial reporting F Within 90 days of the end of its
reporting period, a federal y qualified heaITh center shall SUbmit, in
the form and detail required Ex the commissioner, !! reaort of its
o erations, inCIliCllftg allowable costs actually incurre or tne
perio and the actual number of visits for services furnishedlluring
the penocf. and other information regwred 1J.y the commissioner.
Federally gUaIlfied health centers that file MedICare cost reports
shall provide the commissioner with ~ ~ of the most recent
MedIcare cost report filed with the Medicare program intermea;a;:y
for the reporting year which support the costs claimed on their cost
report to the state.

Sec. 50. Minnesota Statutes 1990, section 256B.08, is amended by
adding a subdivision to read:

Subd. 3. IOUTREACH LOCATIONS.] The local agency must
estaiJTiShlOcations, other than those used to process applications for
cash assistance, to receive an<rperform initial processing of ap~
cations for pregnant women and children who want medical assis
tance oiily. At !! minimum, these locatiom;must be in fede:rarry
guarrfied health centers and ii1liOSpitals that receive disproportion
ate share~mentsunder section 256.969, subdivision 8, except
thafliospita s located outside of this state that receive the dispro
portionate share a~ustment are not incrudeo.Initial processing of
the application nee not incluoea final determination of eligibility.
Local agencies slialTdeSi~natea perrn or persons within the agency
who will receive the app ications ta en at an outreach location and
the local agency will be responsible for timely determination of
CTIgibiTiTy.

Sec. 51. Minnesota Statutes 1990, section 256B.19, subdivision 1,
is amended to read:

Subdivision 1. [DIVISION OF COST. I The east state and county
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share of medical assistance paid by eaeft e<l\Hlty ef fiRaReial peslleR
~ costs not paid EY federal funds shall be l>eFB€ as follows:

(1) ninety percent ef the e"lleRse ef assistaRee Ret paid by fe"eml
fuft4s available flw t!H>t IlliFflese shall he paid by the state funds and
ten percent shall he paid by the county ef fiRaReial pes~i1ity
funds, unless otherwise provided below;

(2) beginning January 1, 1992, 50 percent state funds and 50
percent county funds for the cost ofjiTacement oTSeVerely emotion
ally disturbed cliiIdren in regionaTtreatment centers.

For counties that participate in a Medicaid demonstration project
under sections 256B.69 and 256B.71, the division of the nonfederal
share of medical assistance expenses for payments made to prepaid
health plans or for payments made to health maintenance organi
zations in the form of prepaid capitation payments, this division of
medical assistance expenses shall be 95 percent by the state and five
percent by the county of financial responsibility.

BegiRRiRg JHly l, lOO1-; the sffit,e will peimbliPse eeliRties aeesp"
iRg te the llaymeRt se"e"lile in seetieR 213IUl213 flw the e<l\Hlty sflaFe
ef eests iReliPpe" IiRlIeF tfli8 slib"ivisieR fFem JaRliaFY l, lOO1-; en
PaymeRt te eeliRties IiRlIeF tfli8 slib"ivisieR is slibjeet te the flF'l'Vi
sieRs ef seetieR 213IU1l7.

In counties where prepaid health plans are under contract to the
commissioner to provide services to medical assistance 'recipients,
the cost of court ordered treatment ordered without consulting the
prepaid health plan that does not include diagnostic evaluation,
recommendation, and referral for treatment by the prepaid health
plan is the responsibility of the county of financial responsibility.

Sec. 52. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. lao [STATE REIMBURSEMENT OF COUNTIES. [ BegiR'
ning July 1, 1991, the state will reimburse counties according to~
payment schedUle in section 256.025 for the county share Olcosts
incurred under this subdivision on andafter January 1, 1991, except
for costs describeoin subdivision l-;crause (2). Payment to counties
under this subdivision is subject to tJlePrOvISWns of section 256.017.

Sec. 53. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. 2c. IOBLIGATION OF LOCAL AGENCY TO INVESTI·
G~AND DETERMINE ELIGIBILITY FOR MEDICAL ASSIS·
TANCE.I (a) When the commissioner receives information that
indicates that~eraI assistance medical care recipient or chil-
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dren's health plan enrollee rat be eligible for medical assistance,
the commissioner may noti y ~ appropriate local agency of that
taCt. The local agency must investi ate eliFty for medlcaI
assistance and take appriEriatr action an notiY the commissioner
of that action within 90~ rom the date notice is issued. II' the
PjTS%n ~ible for rire"dical aSSlStance~ local agency musttlOn
e igi ility retroactively to the date on Which the person met all
eligibility requirements.

(b) When a prepaid health plan under a contract with the state to
provide medical assistance services notifies the commissionertnat
an infant has been or will be born to an enroIlee under the contract,
thecomnl1sSlonermay notify the appropriate local agency of that
fact. The local agency must investigate eligibility for medIC:iI
assistance for the infant, take appropriate action, andliotify the
commissioner orthat action within 90 1aY1 from thcaate notice ~
issued. If the infant wOUldhave been e i~ Ie on the date Of'llITth,
the local" agencymust establISh{;ITgibilty rctroactIVeIY to that
mon~

(c) For general assistance medical care recipient..., and children's
hearth p~n enrollees, if the local agencsfails to comply with
paragrap (a), the local a~ency is res onsi Ie for the entire cost of
general assistance ""iTie<Iica care or c i ren s neaTill plan services
provided from the date the commissioner issues the notice until the
date the local agency takes a~propriate action on the case and
notifies the commissionerof t e action. For infants~ "tli"elocal
agency falfs to comply with ~aragraph (b), the commissioner may
determine eligibility for me ical aHsistance10r the infant for !'c
ph'riod of two months, and the local agency shaITbe responsiblelor
t e entire cost of me<.rrcaiassistance services proviaCd for that
mTant, in aOdltiOn to !'c fee of $100 for processing the case. The
commissioner shall deduct any obligUtion incurred unw this para
graph from the amountdUe to the local agency under HubdlviSion 1.

Sec. 54. Minnesota Statutes 1990, section 256B.4:31, subdivision
21, is amended to read:

Subd. 21. IINFLATION ADJUSTMENTS AFTER JULY 1, 1990.)
(a) For rate years beginning on or after July I, 1990, the forecasted
composite price index for a nursing home's allowable operating cost
per diems shall be determined using Data Resources, Inc., forecast
for change in the Nursing Home Market Basket. The commissioner
of human services shall use the indices as forecasted by Data
Resources, Inc., in the fourth quarter of the calendar year preceding
the rate year.

(h) For rate Yi'(,s beginning on or after July .L. 1992, the
commissioner sha index the hior nar's operating cost limits ~
the ~ercentage change in the ata esources, Inc., nursing home
mar et basket betweenthe miOpOlnt of the current reporting year
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and the midpoint of the previous retorting Y1tr. The commissioner
SIillIlUSe the indices as forecasted ~ Data esources, Inc., in the
fourth quarter of the calendar year preCedIng the rate year.

Sec. 55. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2m. INURSING HOMES SPECIALIZING IN THE TREAT
MENrOFHUNTINGTON'S DISEASE.J For the rate year ~egin
nlng July 1 1991, the commissioner shall reim6Urse nursing omes
t at speciiilize in tile treatment of Hiiiifington's disease u'iing the
case mix p.!:..!: diemTimit that applies ~ nursing homes icensed
under the de~artmentof human services rules governin~ residen
tial services or physically handicapred persons to estab ish rates
for~ to 35 persons with Huntington s disease. For purposes 01'tlllS
SUbdivision, ~ nursingnome specializes in the treatment oflfiii1:"
tin~on's disease if more than 25 percent of its licensed capacity ~
use for residents wltllliuntington's disease.

Sec. 56. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2n.IEFFICIENCY INCENTIVE REDUCTIONS FOR SUB
STANDA1Ul CARE.l For rate years be~nning on or after July 1,
1991, the efficiencr; incentive establis ed under suO<ITVTsion 20,
aaragrapn (dl, sha be reduced or eliminatedlOr nursing homes
eterminedlii the commissioner OJ' health under section 144A.TO,

subdivision 4, to have uncorrected or repeate<r violations which
create a risk-to-reswent care, jafety, or rights, exc6t for uncor
rected or repeated violationsre ating to ~ faci itts I' YSlCaJ plant.
Upon being notified!i.Y. the commissioner ofhealt of uncorrecte or
repeated violations, the commissioner ofti'liiTIan services shalT
reguire the nursing home to use efficiencY incentive paymentH to
correct tJi"e violation&Tne commissioner of human services shalT
~ the nursing home to forfeit efficiencY-incentive k~ments for
failure to correct the violations. Any forfeiture shall _ imited to
the amount necessary to correct the violation.

Sec. 57. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 20. ISPECIAL PAYMENT RATES FOR SHORT-STAY
NUIffifNITl-iOMES.1 Notwithstanding contrary provisions of this
section and rules adopted §y the commissioner, for the rate ~ear

beginninpuly 1, 1992, ~ nursin home whose average length of
stay for t e rate Yen be~innin~ ".'!!Y L 1991, ~ less than~
mustoe reimliUrse or a lowab e costs~ to 125 percent of the fi)faJ
care-refated limit anol05 percent of the OTher-operating-cost limit
for hospital-attacheanursing facilities. The nursing home continues
to receive this rate even if the home's average length ofstay ~ more
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than 180 days in the rate year subsequent to the rate year beginning
July h 1991.

Sec. 58. Minnesota Statutes 1990, section 256B.431, subdivision
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES. I If a nonprofit or community-oper
ated hospital and attached convalescent and nursing care facility
suspend operation of the hospital, the surviving nursing care facility
must be allowed to continue its status as a hospital-attached
convalescent and nursing care facility for reimbursement purposes
in Mwee five subsequent rate years. In the fourth year the facility
shall recmve 60 j;ercent of the difterence betWeen thel1ospital
attached limit an the freestaildlng nursing facility limit, and in the
fifth year the laCl1ity shall receive 30 percent of thCCITlierence.

Sec. 59. Minnesota Statutes 1990, section 256B.431, subdivision
3f, is amended to read:

Subd. 3f. IPROPERTY COSTS AFTER JULY 1, 1988.1 (a) 1
INVESTMENT PER BED LIMIT.] For the rate year beginning -Iuly
1, 1988, the replacement-cast-new per bed limit must be $32,571 per
licensed bed in multiple bedrooms and $48,857 per licensed bed in a
single bedroom. For the rate year beginning July 1, 1989, the
replacement-cost-new per bed limit for a single bedroom must be
$49,907 adjusted according to Minnesota Rules, part 9549.0060,
subpart 4, item A, subitem (I). Beginning -January 1, 1990, the
replacement-cost-new per bed limits must be adjusted annually as
specified in Minnesota Rules, part 9549.0060, subpart 4, item A,
subitem (I). Beginning January 1, 1991, the replacement-cast-new
1"": bed limits will be adjusted annually as ~ecified in Minnesota
Rules, lart 9549.0060, subpart 4, item A, su item ill eccept that
the in ex utilized will be the Bureau of the Census: om osite
fiXcd:wCighted price index as published in the Survey of urrent
Business.

Sec. 60. Minnesota Statutes 1990, section 256B.4:31, is amended
by adding a subdivision to read:

Subd. 14. IINTERIM PROPERTY-RELATED PAYMENT RATES. I
For the rate period July h 1991, to June 30, 1993, the commissioner
shalTContinue the propertiTclateopayment rate in effect on June
30, 199], for each nursing facility, except as proviilCOTn section
256ir43T, SUbCfiViSion 3i, paragraphs (f) and~ and subdivision 11,
except that:

ill!2 chain organization consisting of 28 nursing facilities which
has ~ majority of owners beyond the retirement are of 62 and that
has .!:! chany,c in ownershi or reorganization ~ provider entity
between .ltIIy L 19~1l, an June 30, 1993, or until the property
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reimbursement system is changed, shall receive the property
related payment rate in el'fect at the time of the sale or reorganiza
tion. This exception ~ not effective untu tFi"e commissioner has
received approval of its state plan from the federal government; and

(2) !ithe pro~erty-relatedpayment rate in effect on June~ 1991,
!!! Wer '1iuste !iY the commissioner,tI1e property-related va~ment
rate for~ rate p'diodl July h 1991, to July h 1993, shal a so be
lliIiUsted correspon iog y.

Sec. 61. Minnesota Statutes 1990, section 256B.49, is amended by
adding a subdivision to read:

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending
June 30,1993, the commissioner ofhuman services shall not provide
an annual inilaUon adjustment for home and community-based
waivered services, hcep~ as provided in section 256B.491, subdivi
sion 3, and 1xce~ t at t e commissioner shall 9Tovide an inflation
adjpSfment or t ecommunity alternatives forisabledmdividuals
(C OD and community alternative care (CAe) waivered services
programs for the fiscal year beginning July 1, 1991.

Sec. 62. Minnesota Statutes 1990, section 256B.491, is amended
by adding a subdivision to read:

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS. [
For the fiscal yet.' beginning Jhuly h 1991, the commissioner of
llUman services s all increase t e state""Wi'ae reimbursement rates
for home and co-mmunity-basedwaivered services for persons with
deveropmental disabilities to reflect '" three percent increase in
salaries, payroIl taxes, andfringe benefits of personnel below !!>p
management emplOYed !iY agencies under contract with the counjY
board to provide these services. The i/Cecric rate increase rna e
avaua6fe to couf'ty boards shall be ca cu ated based on the esti
mated portion 0 the fiscal year 1991 reimbursement ratCThat !!!
attrnlutable to t1iese costs. County boards shall ve~fY in writin\j to
the commissioner that each waivere<rserVice pravi er lUis com 100
with this reguirement. If", count} board determines that a waivere
service provider has not comp jed with this requirement for a
specific contract period-;the county board shaIlreduce the provIder'S
payment rates for the next contract period to reflect tooamount of
money not spent approriately. The commissionerShall modify
reporting requirements or vendors and counties as necessary to
monitor compliance withfuis provision.

Sec. 63. Minnesota Statutes 1990, section 2568.50, subdivision 1d,
is amended to read:

Subd. 1d. [EXPEDITED APPEAL REVIEW PROCESS.] (a)
Within 120 days ofthe date an appeal is due according to subdivision
Ib, the department shall review an appealed adjustment equal to or
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less than $100 annually per licensed bed of the provider, make a
determination concerning the adjustment, and notify the provider of
the determination. Except as allowed in paragraph (g), this review
does not apply to an appeal of an adjustment made to, or proposed
on, an amount already paid to the provider. In this subdivision, an
adjustment is each separate disallowance, allocation, or adjustment
of a cost item or part of a cost item as submitted by a provider
according to forms required by the commissioner.

(b) For an item on which the provider disagrees with the results of
the determination of the department made under paragraph (a), the
provider may, within 60 days of the date of the review notice, file
with both the office of administrative hearings and the department
its written argument and documents, information, or affidavits in
support of its appeal. If the provider fails to make a s.. amiBBisR
time1l submissions in accordance with this paragraph, the depart
ment s determinations on the disputed items must be upheld.

(c) Within 60 days of the date the department received the
provider's submission under paragraph (b), the department may file
with the office of administrative hearings and serve upon the
provider its written argument and documents, information, and
affidavits in support of its determination. If the department fails to
make a submission in accordance with this paragraph, the admin
istrative law judge shall proceed pursuant to paragraph (d) based on
the provider's submission.

(d) Upon receipt by the office of administrative hearings of the
department's submission made under paragraph (c) or upon the
expiration of the 60-day filing period, whichever is earlier, the chief
administrative law judge shall assign the matter to an administra
tive law judge. The administrative law judge shall consider the
submissions of the parties and all relevant rules, statutes, and case
law. The administrative law judge may request additional argument
from the parties if it is deemed necessary to reach a final decision,
but shall not allow witnesses to be presented or discovery to be made
in the proceeding. Within 60 days of receipt by the office of
administrative hearings of the department's submission or the
expiration of the 60-day filing period in paragraph (c), whichever is
earlier, the administrative law judge shall make a final decision on
the items in issue, and shall notify the provider and the department
by first-class mail of the decision on each item. The decision of the
administrative law judge is the final administrative decision, is not
appealable, and does not create legal precedent, except that the
department may make an adjustment contrary to the decision of the
administrative law judge based upon a subsequent cost report
amendment or field audit that reveals information relating to the
adjustment that was not known to the department at the time of the
final decision.

(e) For a disputed item otherwise subject to the review set forth in
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this subdivision, the department and the provider may mutually
agree to bypass the expedited review process and proceed to a
contested case hearing at any time prior to the time for the
department's submission under paragraph (c).

(f) When the department determines that tI>e al'l'eals ef twe ""
mere ~Fe¥iBeFB etheFwine an appeal item subject to the review set
forth in this subdivision I'PeseRt presents the same or substantially
the same adjustment, presented in another 'hPPaal filed pursuant to
this chapter, the department may remove t e isputed items from
Ulereview in this subdivision, and the disputed items shall proceed
in accordance with subdivision le. The department's decision to
remove the appealed adjustments to contested case proceeding is
final and is not reviewable.

(g) For a disputed item otherwise subject to the review in this
subdivision, the department or a provider may petition the chief
administrative law judge to issue an order allowing the petitioning
party to bypass the expedited review process. If the petition is
granted, the disputed item must proceed in accordance with subdi
vision l c. In making the determination, the chief' administrative law
judge shall consider the potential impact and precedential and
monetary value of the disputed item. A petition for removal to
contested case hearing must be filed with the chief administrative
law judge and the opposing party on or before the date on which its
submission is due under paragraph (b) or (c). Within 20 days of
receipt of the petition, the opposing party may submit its argument
opposing the petition. Within 20 days of receipt of the argument
opposing the petition, or if no argument is received, within 20 days
of the date on which the argument was due, the chief administrative
law judge shall issue a decision granting or denying the petition. If
the petition is denied, the petitioning party has 60 days from the
date of the denial to make a submission under paragraph (b) or (c).

(h) The department and a provider may mutually agree to use the
procedures set forth in this subdivision for any disputed item not
otherwise subject to this subdivision.

(i) Nothing shall prevent either party from making its submis
sions and arguments under this subdivision through a person who is
not an attorney.

(j) This subdivision applies to all appeals for rate years beginning
after -June :30, 1988.

Sec. 64. Minnesota Statutes 1990, section 256B.501. subdivision H,
is amended to read:

Subd. 8. IPAYMENT FOR PERSONS WITH SPECIAL NEEDS.I
The commissioner shall establ ish by December S'l , 19H3, procedures
to be followed by tbe counties to seek authorization from the
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commissioner for medical assistance reimbursement for very depen
dent persons with special needs in an amount in excess of the rates
allowed pursuant to subdivisions 2 and 4, including rates estab
lished under section 252.46 when they apply to services provided to
residents of intermediate care facilities for persons with mental
retardation or related conditions, and procedures to be followed for
rate limitation exemptions for intermediate cafe facilities for per
sons with mental retardation or related conditions. No excess
payment 9F limitatisR eJ£em:fJtisfI: approved .!!r the commissioner
after June 30, 1991, shall be authorized unlessIiI>e ftee<I fuI' tfte
sern~e-"'meRteilffi tfte individual BeFYiee J>I- eftfte f"'I'OOR 9F

fleFSBnll i.e be BeF'fed, tfte £yJ>e 8fld dUFatien ef tfte oeFYieeB needed
ftFe otate4; 8fld tfleFe is a basis ffiF elltimated east ef tfte BerYiees.,

(1) the need for specific level of service is documented in the
indlVii:lUalserviceplan of'the person to be served;

(2) the level of service needed can be provided within the rates
establTSlieoundcr section 252.46 ana Minnesota""RUles, pars
9553.0010 to 9553.0080, withOUtarate exception within 12 mont s;

(3) staff hours heyond those available under the rates established
un(ler section 252.46 amrMinnesota Rules, parts 9553.0010 to
9553.0080, necessary to deliver services do not exceed 720 hours
within six months;

(4) there i!' " basis for the estimated cost of services;

(5) the provider requesting the exception documents that current
~ diem rates are insufficient to support needed services;

(6) estimated costs, when added to the costs of current medical
asslStance-fundedresiaenITal and (fay trammg and habilitation
services and calculated as " ~ diem, do not exceeathe~ diem
estabHsheafor the ~iolal treatment centers for persons with
mental retardation an re ated conditions on 11U1y h 1990, indexed
annually~ the urban consumer trice index, "- items-;piiblished I>,y
the United Statesr>epartment of abor, for the next fiscal year over
the current fiscal year;

(7) any contingencies for an approval as outlined in writing~ the
commissioner are met; and

(8) any commissioner orders for use of preferred providers arc met.

The commissioner shall evaluate the services provided pursuant
to this subdivision through program and fiscal audits.

The commissioner mer terminate the rate exception at any time
under any of the con itions outlinea in Minnesota Rules, part
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9510.1120. subpart 3, for county termination, or ~ reason of
information obtaineathroulh program and fiscal audits whiCh
indicate the criteria outline in this subdivision have not been, or
are no longer being, met. - -- --- -- --- -

The commissioner may approve no more than two consecutive
six-month rate exce tions for an eligIble client whose first applica
tion for fuiiiITilg occurs~ June 30, 1991.

Sec. 65. Minnesota Statutes 1990, section 2568.501, subdivision
II, is amended to read:

Subd. 11. IINVESTMENT PER BED LIMITS, INTEREST EX
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES. I (a) The
provisions of Minnesota Rules, part 9553.0075, except as modified
under this subdivision, shall apply to newly constructed or estab
lished facilities that are certified for medical assistance on or after
May 1, 1990.

(b) For purposes of establishing payment rates under this subdi
vision and Minnesota Rules, parts 9553.0010 to 9553.0080, the term
"newly constructed or newly established" means a facility (l) for
which a need determination has been approved by the commissioner
under sections 252.28 and 252.291; (2) whose program is newly
licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, and
certified under Code of Federal Regulations, title 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the
requirements of section 252.291, subdivision 2, paragraph (2). The
term does not include a facility for which a need determination was
granted solely for other reasons such as the relocation of a facility; a
change in the facility's name, program, number of beds, type of beds,
or ownership; or the sale of a facility, unless the relocation of a
facility to one or more service sites is the result of a closure of a
facility under section 252.292, in which case clause (3) shall not
apply. The term does include a facility that converts more than 50
percent of its licensed beds from class A to class B residential or
class B institutional to serve persons discharged from state regional
treatment center" on or after May I, 1990, in which case clause (3)
docs not apply.

(c) Newly constructed or newly established facilities that are
certified for medical assistance on or after May 1, 1990, shall be
allowed the capital asset investment per bed limits as provided in
clauses (I) to (4).

II) The 1990 calendar year investment per bed limit for a facility's
land must not exceed $5,700 per bed for newly constructed or newly
established facilities in Hennepin, Ramsey, Anoka, Washington,
Dakota, Scott, Carver, Chisago, Isanti, Wright, Benton, Sherburne,
Stearns, Sf. Louis, Clay, and Olmsted counties, and must not exceed
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$3,000 per bed for newly constructed or newly established facilities
in other counties.

(2) The 1990 calendar year investment per bed limit for a facility's
depreciable capital assets must not exceed $44,800 for class B
residential beds, and $45,200 for class B institutional beds.

(3) The investment per bed limit in clause (2) must not be used in
determining the three-year average percentage increase adjustment
in Minnesota Rules, part 9553.0060, subpart 1, item C, subitem (4),
for facilities that were newly constructed or newly established before
May 1, 1990.

(4) The investment per bed limits in clause (2) and Minnesota
Rules, 9art 9553.0060, subpart h item C, subiteID(2) shall be
adjuste annually beginning January 1, 1991, and eacllJanuary 1
following, as provided in Minnesota Rules, part 9553.0060, subpart
1, item C, subitem (2)2 'Ccept that the index utilized will be the
Bureau of the Census: omposite fixed=WeIghted price index as
publisheaiilThe Survey of Current Business.

(d) A newly constructed or newly established facility's interest
expense limitation as provided for in Minnesota Rules, part
9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
by 2.5 percentage points for each full .25 percentage points that the
facility's interest rate on its mortgage is below the maximum
interest rate as established in Minnesota Rules, part 9553.0060,
subpart 2, item A, subitem (2). For all following rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall apply to the facility's capital
assets acquired, leased, or constructed after the interim or settle-up
period. If a newly constructed or newly established facility is
acquired by the state, the limitations of this paragraph and Minne
sota Rules, part 9553.0060, subpart 3, item F, shall not apply.

(e) If a newly constructed or newly established facility is leased
with an arms-length lease as provided for in Minnesota Rules, part
9553.0060, subpart 7, the lease agreement shall be subject to the
following conditions:

(1) the term of the lease, including option periods, must not be less
than 20 years;

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
limitation in Minnesota Rules, part 9553.0060, subpart 2, item A,
subitem (2), or 16 percent; and

(3) the residual value used in determining the net present value of
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the lease must be established using the provisions of Minnesota
Rules, part 9553.0060.

(I) All leases of the physical plant of an intermediate care facility
for the mentally retarded shall contain a clause that requires the
owner to give the commissioner notice of any requests or orders to
vacate the premises 90 days before such vacation of the premises is
to take place. In the case of unlawful detainer actions, the owner
shall notify the commissioner within three days of notice of an
unlawful detainer action being served upon the tenant. The only
exception to this notice requirement is in the case of emergencies
where immediate vacation of the premises is necessary to assure the
safety and welfare of the residents. In such an emergency situation,
the owner shall give the commissioner notice of the request to vacate
at the time the owner of the property is aware that the vacating of
the premises is necessary. This section applies to all leases entered
into after May 1, 1990. Rentals set in leases entered into after that
date that do not contain this clause are not allowable costs for
purposes of medical assistance reimbursement.

(g) A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
9553.0035, subpart 12, and must be limited to only those costs
incurred during one of the following periods, whichever is shorter:

(1) between the date the commissioner approves the facility's need
determination and 30 days before the date the facility is certified for
medical assistance; or

(2) the 12-month period immediately preceding the 30 days before
the date the facility is certified for medical assistance.

(h) The development of~ ~ewluonstructed or newly estab
lisnedtaCility as definea in this su ivision and projected to be
operational after Jlly h 1991, ~ the commissioner of human
services shall be e ayed untIl ~ i, 1993, el<ceFtlor those
facilities auth"orized §.y the commissioner as!! resu t Q...!! Closure of
a facility according to section 252.292 rior to-;)allUary 1 1991 or
those facilities developed as !! result Q... !! receivership of'!!""facitity
according to section 245M2. -rJUS paragra~h does not~ to
state-operated community facili1TeSauthorize in section 252.50.

Sec. 66. Minnesota Statutes 1990, section 256B.501, is amended
by adding a subdivision to read:

Subd. 12. IICFIMR SALARY ADJUSTMENTS.] For the rate
)iriod begillning Januai?a 1, 1992 and ending Septemoer~ 1993,
t e commissioner shall a athe a~propriate sala£. adjustment cost
~ diem caIeulateam paragraphs (a) to (d) to t e total operating
cost payment rate oteach facility. The saliITy a"djiistment cost~
diem must be Oetermmeaas follows:
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(a) ICOMPUTATION AND REVIEW GUIDELINES. Except as
provided in paragraph (c), ~ state-operated communit~ service, ana
any facility whose payment rates are governed !i.Y c osure agree
ments, rece"'1VerSJiip agreements, or Minnesota Rules, part
9553.0075, are not~ for ~ salary adjustmenTOillerwise
granted under this subdivision. For purposes of the "dIary adjust
ment p.!!! diem computation anoreviews in tnis Btl ivision, the
term ''Salary adjustment cost" means the fucilitY's allowable Plr
~rai o~rating cost categorye~etrainin~ expenses, and t e
aci ita"allowaOleSalaries, payrOll taxi's, and ridge benet'lt8.'The

term DeS not include these same sa ary-=reJate costs for both
aanunistrative or centrafOfiiCe employees.

For the purpose of determining the amount of salary adjustment
to be grantedUnder this subdivision, the commissioner must use the
£if0rtin~yearenaIngDecember~ 1990, as the base year ToTtbe
~ a justment~ diem computation. FOrthe purpose OiCachlear S s,ala@ adjustment cost review~ the commissioner must use the
aci ity s~ adjustment cost for the reporting year ending

December 31, 1991, as the base ler:lf the base ~ear and tile
reporting y;:.ar SiiliieCt to review inc u e salary cost ree assifiCations
made !i.Y t e department, the commissioner must reconcile those
dlffei'encesoefore completing the salary adjustment ~ diem re
view.

(b) ISALARY ADJUSTMENT PER DIEM COMPUTATION. I For
the rate perIod bemnning January 1, 1992, each facility shall
receive ~ sa ary a ~ustment cost ~ diem eg:tb to its JaAaa
adjustment costs mu tiplied !i.Y 1-1/2 percent, an t en diVi e ~
the facility's resident days.

(c) IADJUSTMENTS FOR NEW FACILITIES.] For newly con
structed or newly established facilities, except for state-0'Mrated
community services, whose pa~ent rates are governed fu lnne
sota Rules, part 9553.0075, Lite seille-ii~ cost repon includes ~
reporting year which is subject to review un er this su ivision, the
commissioner shall aOjust the rule provision ~overning the maxi
mum settle-up /layment rate Q.y increasing~ .4166 percent for
each lull mont of the settle-up cost~ to .7083. For any
SiiDseguent rate periOilwhich ~ authOrized for slilary adjustments
under this SiiOdivision;-u;ecommissioner Sba compute salary
adjUStment cost~ diemS"1.Y annuahzin~ the salary adjustment
costs for the settle-up cost report period an treat that period as the
base yearl'or purposes '!... reviewing salary adjustment cost ~
diems.

(d) [SALARY ADJUSTMENT PER DIEM REVIEW.] The commis
sioner shall review the implementation of the salailh adJuStments on
a~ diem basis. For reporting years endlngDecem er 31'J992, aiid
DeceJil'ber 31 1993 the commissioner must review ana: etermine
the amounQ~e in salary adjustmenrCosts in each of the abOve
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reporting years over the base YEiar. In the case of each review, the
commissioner must innate the ase yea?S sala([' lliIjUstment costs
I>r the cumulative percenta~e increase grante in paragra~h(l));
pluS1hree percentage points or each of the two yea,s reviewe . The
commissioner must then compare eaCfi raciTItY's~ adjustment
costs for the reporting ~eab divided fu: the facility's resident days for
that ~ortingtear to L'! ase Yar'S iii1'lated salary adjustment cost
divide I fu: the acility's reSIdent~ for the base year. If the facility
has had ~ one-time program operating costadjustment settle-up
during any of the reporting ~ears subject to review, the commis
sioner must remove the ~ iem eflect ofthe one-time program
alIiUStment before compTeting1IiCTeview am:f~,. diem comparison.

The review and ~ diem comparison must be done I>r the
commissioner each yaaT lOIlOwing the reporting years subject to
review. 'fthe dIary a justment cost~ diem for the resortin~year
being reviewe is less than the base year's intrateO sa a,jY a just
ment cost~ diem--:the commissioner must recover the ifference
within 120 dirt') afteithe date of written notice. The amount of the
recover,x sha ~ ~quanothe~ diem dirrerenee multiplied I>r the
facility s resIdent~ in the reporting year being reviewed. Writ
ten notice of the amount SuIl~ect to recovery must be giJe'j~ the
commissionerrollowin~eae reporting year reviewe. nterest
charges must be assesse I>r the commissioner after the 120th day of
that notice at The same interest rate the commissioner assesses for
otherbalance Oiitstarufing. -- --

Sec. 67. 1256B.82] [SPECIAL PAYMENTS. I

Subdivision 1. [HOSPITAL REIMBURSEMENT. I (a) Effective for
admissions ocCUrring on or after July 1, 1991, the commissioner
shall make an indigent care payment toMinnesota and local trade
area hospitalS except faClTffies of the federal Indian Heatrnservice
and regional treatment centers, in addition to all other payment to
hOSpitals for t1\';atient services. 1'he indigent care payment shall be
ten percent 0 t e amount of me<IiCa1 assistance payments issued to
that ftrovider fOrinpatient services in ~ given calendar quarter or
mont , excludiilg indigent care payments paid under this section,
divided fu: the number of related admissions, or patient daYS g
applicable, ana: multi~lying the result fu: 111 percent. The in i~ent
care paymeiifTs adde to eaCIlalIilliSsion, or patient day if~ ica
hie, occurring (1) in the second calendar quarter beginning ar the
quarter on whlcli tIleBeptember 15, 1991, indigent care paiiment
amount lSbased and(2) in the montllbe~nnin~six month., af er the
month on whichtJie suosequent mont Iy in igent care paament
amount ~ based. Medicare crossovers are exclUded from inigent
care payments and from the Vtr.;aents anaadmissions on which the
liidlgent care payment ~ ase. The commissioner ray issue
indi~entcare payments as disproportionate population a justments
for e igiblehospitals.
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(b) Effective for services rendered on or after ~ulYl 1, 1991, the
commissioner shall reimburse outpatienthospital aci itY fees at 80
percent of calellilai' year 1990 submitted charges, not to exceedtne
medicare upper payment limit. Services excepted from This payment
methodology are emergenc~ room facilitafees, clinicl'aCility fees,
and those services for whic there is a Ie cralmaximum allowaDIeiillYri1ei1r - --- --- - -

Subd. 2. IPHYSICIAN REIMBURSEMENT. I The commissioner
shall maKe payments for physician serVIces rerurered on or aUer
July h 1992, as follows:

(a) Payments for level one Health Care Finance Administration's
common procedural aOdii'g system mCpes) codes titled "office and
other outpatient me iea services," "preventive memcn-.e new and
established patient," "delivery, antepartum and postpartumcare,"
caesarean delivery, and ~armacologic management provid'e{f1O
psychiatric patients andCPCS level three codes for enhance<!
services for hrenatal high risk shall be caTCulated at thelower of (1)
submitted"c arges, or (2) thetnedian charges in 1989 minus 20
percent. If the median minus 20 ~ercent results in ~ decrease to
rates in effect June 30, 1991, for 0 stetrical and prenatal services,
the rate on those codes in effect on June 30, 1991, shall be increased
~an adOltWllaTfive perceill----------

(b) Payments for level one HCPCS codes titled "critical care"
initial or subse~uent visits on~y shall becarculateO at the lower of
ITlSUbmitted c arges, or (2)~me<Ilan charges in 1989 minus 30
percent.

(c) Patments for all other services shall be calculated at the lower
of ill su mittedCharges, or (2) the mea:;an Charges in 1989 minus 40
percent.

(d) In addition to the pa~ment rates in paragraphs (a) to~ rates
for obstetrical services shal be adTUsteal>,y the ten Ilercent increase
in Laws 1989, cha~ter 689 articfe h section 2, su division 5 and
rates for O'I>Stetrica an~diatric services shall be adjusted t the
15 ~ercent increase in Laws 1990, chapter 568, article h section 2,
Stili ivision 7.

Subd. 3. [NURSING FACILITY REIMBURSEMENT. I For rate
year'b begInning on or after July h 1991, the commissioner shall
reim urse nursing facilities participating intJie medical assistance
program as foIlows:

ill ~~ allowance of $1.44~ resident day shall be Pfid. For
a licensed provider with an operating lease on the nursing acili~,

The capital equipment allowance shall not De the property of' t e
leSsor but shallbe the property of theucensroprovider for the
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duration of the operating lease or any renewal or extension of the
operatinglease; and

(2) the maximum efficiency incentive ~ diem pa~ment estab
lisned annually under section 2568.431, subdivision 2 , parar
(d), shall be increased to $2.10 effective July h 1991, and 2.20
effective Jury h 1992.

Subd. 4. [PERSONAL NEEDS ALWWANCE.I The commissioner
shall proVIde cost ofliving increases in the personal needs allowance
under section 25613.35, subdivision h

Subd. 5. [DENTISTS. [ The commissioner shall increase reim
bursement to dentists for servIces rendered on or after JrlY 1, 19l2,
!i.Y 20 percent for preventative services and live percent or all ot er
serVIces.

Subd. 6. [HEALTH PLANS.! Effective for services rendered after
July 1, 1991, the commissioner shall aFst the monthly memcat
assistance capitation rate cell estaoIlShe in contract!i.Y the amount
necessary to accommOdate'tIie e uivalent value of~reimburse
ment increase established uMer BU ivisions!L ~ and 5.

Subd. 7. [ADMINISTRATIVE COST.I The commissioner mar:
exPellif!!.p to $1,700,000 for the administrativecosts associated wit
sections 256.9657 and 256B.82.

Subd. 8. [CONTINGENT ON FEDERAL FINANCIAL PARTICI
PA~TThe ~rovisions of this section and section 256.9657 ".PI'br
SOlyas~ong asederal finanCUifparticipatiOn under Title XIX 2f~

ciaT ecurity Act i." available for medical assistance payments
made under this section. In the event federal financIal participation
is denied for ~ayments under th18 section, the commissioner shall
illscontinue cO lections from prOV1iIers under section 256.9657, elim
inate payments to rovT<Iers and recipients under this section, and
illipfement the contingent udget reductIOns in section '!J..,. eflective
immediately.

Subd. 9. [NO ADJUSTMENTS WHILE FEES IN EFFECT.) The
coiiiiiUSswner shall not a~ust the payments under this section as
long as the surCharges un er section 256.9657 remain in effect. The
commissioner shall re£?rt to the legislature when suomittingthe
budrt forecast re ar In the amount of actualand anticipated
surc arge collections an provider payments. The~ must
include recommendationsror improving the operation of this section
and section 256.9657, inCfuding any Changes in surCharges or
payments necessary to ensure that payments under this section do
not exceed collections under section 256.9657.

Subd. 10. [IMPLEMENTATION; RULEMAKING.I The commis-
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sioner shall implement sections 256.9657 and 256B.82 on Ju}y L
1991, wlfllOut complying with the rulemaking requirements 0 the
aanllnistrative procedure act.-rrhe commissioner shall ;egin to
adopt emergency rules to imPlement this article within 30~ and
mJ' adopt permanent rules to implement this article. Emergency
an permanent rules adopteato implement this article supersede
any provisions adOpted under the exemption from rulemaking
requirements in this section.

Sec. 68. Minnesota Statutes 1990, section 2560.03, subdivision 3,
is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.I (a) General assistance medical care may be paid for any person
who is~ 18 or older and who is not eliftible for medical assistance
under chapter25~~ illC1llilIDgeITgibilty for medical assistance
based on ~ ~en - own of' excess income according to section
256If.056, su ivision 5, and:

(1) who is receiving assistance under section 2560.05 or 2560.051
""" is Ret eligi"le I<w medieal assistanee~ eha"teF 26GB
ineh,ding eligi"ility I<w medieal assistanee based9R a s"end dswn of
"""""" inesme aeesFding t.e seetisn 2e6BJIBli, s....divisisn 1>; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi
sion 5, using a six-month budget period, .except that a one-month
budget period must be used for recipients residing in a long-term
care facility. The method for calculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been
applied to the wage earner's income, the disregard shall not be
applied again until the wage earner's income has not been consid
ered in an eligibility determination for general assistance, general
assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi
vision I, except the disregard of the first $50 of earned income is not
allowed; or

(3) wIta is """" age HI """ who would be eligible for medical
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assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for
three months prior to application if the person was eligible- in those
prior months. A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care fft8Y be paid ffiF a flerSSR,
regardless ef age, whe is not available for a KerIon in a correctional
facility unless the pe'j"'mISdetained bylaw or ess than one year in
a county correctiona or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if and the person is a recipient of general
assistance medical care at the ti me the person is detained by law or
admitted on a criminal hold order and as long as the person
continues to meet other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the county agency to meet
the requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount of compensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility begins in the month the transfer
was reported to the county agency, or if the transfer was not
reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligi
bility begins on the date of the first approved application.
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Sec. 69. Minnesota Statutes 1990, section 256D.03, subdivision 4,
is amended to read:

Subd. 4. IGENERAL ASSISTANCE MEDICAL CARE; SER
VICES.I (a) Reiml"'FBemeRt Iffi<IeF the geReFal aBBiBtaRee mellieal
eare I'FBg.'am sfla.Ill>e Iimitell if> the fullB'lIiRg eategBFieB ef Be....iee
For !! person who g; eligible under subdivision 3, paragraph J.!!h
clause ffi, generaI assIstance me<llCal care covers:

Q1 inpatient hospital eaFe; services;

(2) outpatient hospital eaFe; services;

(3) services provided by Medicare certified rehabilitation agen
cies-;

(4) prescription drugs, and other products recommended through
the process established in section 256B.0625, subdIvision 13;

(5) equipment necessary to administer insulin and diagnostic
supplies and equipment for diabetics to monitor blood sugar level,;

(6) eyeglasses and eye examinations provided by a physician or
optometrist-;

(7) hearing aids-;

(8) prosthetic devices-;

(9) laboratory and X-ray services-;

(0) physician's serviees-;

(1) medical transportation-;

(2) chiropractic services as covered under the medical assistance
program,i.

(3) podiatric services, "'*';

(14) dental eaFe; 1ft IlllllitisR, I'aymeRtB ef state aid sfla.Ill>e ffiIl<Ie
ftw;- services;

m (5) outpatient services provided by a mental health center or
clinictnat is under contract with the county board and is established
under section 245.62;

f2j (6) day treatment services for mental illness provided under
contract with the county board;
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1m (17) prescribed medications for persons who have been diag
nosed as mentally ill as necessary to prevent more restrictive
institutionalization;

W (18) case management services for a person with serious and
persistent mental illness whe wetHd De eligible till' me"ieal assie
taflee e..eejlt that the f*"'S'lD Fesi"es in 6ft i"stit"tisn till' mental
diseases;

«>f (19) psychological services, medical supplies and equipment,
and Me<Ilcare premiums, coinsurance and deductible payments till' a
f*"'S'lD whe wetHd lle eligible till' me"ieal assista"ee "*""Jll; that the
f*"'S'lD Fesi"es in 6ft instit"tisn till' mental "iseases; and

f6} (20) medical equipment not specifically listed in this para
graphwnen the use of the equipment will prevent the need for
costlier services that are reimbursable under this subdivision.

(b) For ~ recipient who g; eligible under subdivision 3, paragra~
(a), clause (1) or (2), general assistance medical care covers t e
servICeSTlste() in paragraph (a) with the exception of specraI
transportation services.

(.bj (c) In order to contain costs, the commissioner of human
services shall select vendors of medical care who can provide the
most economical care consistent with high medical standards and
shall where possible contract with organizations on a prepaid
capitation basis to provide these services. The commissioner shall
consider proposals by counties and vendors for prepaid health plans,
competitive bidding programs, block grants, or other vendor pay
ment mechanisms designed to provide services in an economical
manner or to control utilization, with safeguards to ensure that
necessary services are provided. Before implementing prepaid pro
grams in counties with a county operated or affiliated public
teaching hospital or a hospital or clinic operated by the University of
Minnesota, the commissioner shall consider the risks the prepaid
program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall esntFaet consult with an inde
pendent actuary ts establish in establishin~ prepayment rates, but
shall retain final control overthe rate met odology.

W (d) The commissioner of human services may reduce payments
provided under sections 256D.Ol to 256D.21 and 261.23 in order to
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remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30,1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
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or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

W (e) Any county may, from its own resources, provide medical
payments for which state payments are not made.

(e) (f) Chemical dependency services that are reimbursed under
haws W8&, ehaj3teF 394, seetieRs g te 2l}, chapter 254B must not be
reimbursed under general assistance medical care.

ffi £g2 The maximum payment for new vendors enrolled in the
general assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

\g} (h) The conditions of payment for services under this subdivi
sion are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 70. Minnesota Statutes 1990, section 256D.06, subdivision
1b, is amended to read:

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition
to the $50 disregard required under subdivision 1, the county agency
shall disregard an additional earned income up to a maximum of
$150 per month for: (1) persons residing in facilities licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to
9530.4000, and for whom discharge and work are part of a treatment
plan aOO feF; (2) persons living in supervised apartments with
services funclea under Minnesota Rules, parts 9535.0100 to
9535.1600, and for whom discharge and work are part of a treatment
plan; and (3) persons residing in a negotiated rate residence, as that
term is deuned in section 2561.03, subdivision 3, for whomthe
COiilltg;agency hasapproved a discharge Plte whiCh mclUdeSWorK.
The a ditional amount disregarded must placed in a separate
savings account by the eligible individual, to be used upon discharge
from the residential facility into the community. A maximum of
$1,000, including interest, of the money in the savings account must
be excluded from the resource limits established by section 256D.08,
subdivision 1, clause (1). Amounts in that account in excess of
$1,000 must be applied to the resident's cost of care. If excluded
money is removed from the savings account by the eligible individ-
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ual at aDy time before the individual is discharged from the facility
into the community, the money is income to the individual in the
month of receipt and a resource in subsequent months. If an eligible
individual moves from a community facility to an inpatient hospital
setting, the separate savings account is an excluded asset for up to
18 months. During that time, amounts that accumulate in excess of
the $1,000 savings limit must be applied to the patient's cost of care.
If the patient continues to be hospitalized at the conclusion of the
18-month period, the entire account must be applied to the patient's
cost of care.

Sec. 71. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 1a. [LOWER MAXIMUM RATE.l The maximum monthly
rate for a general assistance or Minnesota supplemental aid nego
tiate<trate residence that enters into an initial negotiated rate
agreement with !'c cfunty agency on or after June h 1989, m\; not
exceed 90 percent 0 the maximum rate esta6'IlSlled under su divi
sion 1. This is effective until June 30, 1993, or untirtlieStatewide
sysrem -authorized under subCIlVlSion ~ ~ estaIiIlSIl~ whichever
occurs first.------

Sec. 72. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdi vision to read:

Subd. lb. [RATES FOR UNCERTIFIED BOARDING CARE
HOMES.JEffective gUl h 1992, the maximum rate for !'c boarding
care home not certi Ie to receive medical assistance is ff9ua} to 65
percent of tneaverage nursint home level HA" rate in e ect....2! the
geograF,hic~ in which the oaraIng care home isToca:telf, except
that!'c acility s rate must not be reduced f>x more Than ten percent
for the year endiiigJune 30, 1992. This is effeillve unfiTJune 30,
1993. ~ noncertifiedooarding care home llcensed unUerMinnesota
Rules, parts 9520.0500 to 9520.0690, is exempt from this rate limit.
TlieCommissioner shalTstu'!; the numbers ofTaC1lities and resi
dents that will be 91'feCted !!Y the limit in This subdivision,the
rnm;r,eroffacwties likaly to closeDecauSe oTIhe limit, the available
alternatives for affecte resideiitS, methods ofrelocating or securing
alternative placements for residents, and oUier effects of the limit.
The commissioner sharr-provide !'c r;prt to the legislature f>x
Jai1uar~ h 1992, on the commissioner S IDdings and recommenda
tions re ating to the rate limit.

Sec. 73. Minnesota Statutes 1990, section 2561.05, subdivision 2,
is amended to read:

Subd. 2. [MONTHLY RATES; EXEMPTIONS. I (a) The maximum
negotiated rate does not apply to a residence that on August 1,1984,
was licensed by the commissioner of health only as a boarding care
home, certified by the commissioner of health as an intermediate
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care facility, and licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690. For resi
dences in this clause that have less than five percent of their licensed
boarding care capacity reimbursed by the medical assistance pro
gram, rate increases shall be provided according to section
256B.431, subdivision 4, paragraph (c).

(b) The maximum negotiated rate does not apply to a residence
that on August 1, 1984, was licensed by the commissioner of human
services under Minnesota Rules, parts 9525.0520 to 9525.0660, but
funded as a negotiated rate residence under general assistance or
Minnesota supplemental aid. Rate increases for these residences are
subject to the provisions of subdivision 7.

(0) The fellswiag Fesiaeaees are e"emt't from the limit .... aegsti
ated Fates aR<I HmSt be FeimllllFsea fep aselimeatea aetlial eests,
UBti-l an altern:atiye peimhliPsemeflt system eW/eFiag serviees t*

elliaiag _ aR<I beaFd maiateaaaee seRiees is ae'lelst'ea by the
eemmissisfteF:

4f a Fesiaeaee that is Hat eeFtifiea te t'aFtieit'ate ffi the meaieal
assistaRee t'FsgFam, that was lieeasea as a BsaFaiag ease feeility by
MaFelt l, W8I>, aR<I dees Hat Feeei"e Blit't'lemeatalt'FsgFam maaiag
IHl<ieF MiaaeBsta Rulea; tJ8Fts 9aga.2()()() te 9aga.g()()() ... 9aag.()()1()
te 9aag.()()8();

~ The maximum negotiated rate does not~ to a residence
certifiroto participate In the medical assistance program, licensed
as a boarding care facility or a nursing home, and declared to be an
institution for mental disease by January 1, 1989. Effective January
1, 1989, the aetlial aselimeatea eBBt rate for these residences is the
individual's appropriate medical assistance case mix rate liRtH the
esmmiBBisaeF aevelBt'B a eBmt'FeheaBi'le SYBtem ef Fates aR<I pay
FaefltB fep t'eFBBaB ffi all aegstiatea Fate FesiaeaeeB. The exclusion
from the rate limit for residences under this clause e"t'iFeB July l,
lll9l continues until June 30 1992. The commissioner of human
services, in consultation witfithe counties in which these residences
are located, shall review the status of each certified nursing home
and board and care facility declared to be an institution for mental
disease. This review shall include the cost effectiveness ofcontinued
payment for residents through general assistance or Minnesota
supplemental aid; the appropriateness of placement of general
assistance or supplemental aid clients in these facilities; the effects
of Public Law Number 100-203 on these facilities; and the role of
these facilities in the mental health service delivery system. The
commissioner shall make recommendations to the legislature by
January 1, 1990, regarding the need to continue the exclusion of
these facilities from the negotiated rate maximum and the future
role of these facilities in serving persons with mental illness.

(d) The commissioner of human services shaH take the foHowing
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action in relation to certified boarding care facilities and nursing
homes That have neen declared institutions for menWdiseases,
eXcIiWing those faCffiITes exempt under paragraph (a):

(1) All mental health and placement screenings and diagnostic
assessments rB1uirelIUllaerthe federal Omnibus Bu<tget Reconcil
iation Act (0 RA) must be completed !i,y iUly 1 1991, for all
res1dentsln institutiOrlSTormentardiseases a mitte'a before JiiiieI;
1991. Residents determined to need relocation under the preaaIDis
sian screening and annual resUIeiii review must be relOcated to ~

more appropriate ~lacementin accordance willlThe timelines estab
lished in the state s alternative disposition plan.

(2)!h' October 1, 1991, all institutions for mental diseases must be
reviewed agr,in ~ the commissioner to determine if thrt are still
institutions or mental diseases, and the commissioner s alTTmme
diately revoke ~ declaration that ~racility ~ an institution for
mental diseases if the commissioner determines that the facility ~
not an institution tormental diseases.-- -

(3) The commissioner shall provide to institutions for mental
diseases--trainiDrin the crIteria used in assessing reooents for
determination 0 institutions for mentaTdiseases status and tne
numbers ofresiaents in each category. --- -- -

(4) For facilities whose status as an institution for mental diseases
~ notrevoked !i,y the coiDriiiSsioner fu: October 1, 1991, ~ facili~
specmc plan must be de,viil0ff.;'! !>.Y the commissioner and ~
facility, in conSUltation WIt ~ ~propriate consumer groups, to
offer aIternative services to enoug residents fu: July !t 1992, to
allow the commissioner to revoke the facility's status as an institu
tion for mental diseases.

Sec. 74. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 7a. [RATE INCREASES FOR THE 1991-1993 BIENNIUM.]
For the biennium ending June 30, 1993, no inflationary increases
shalille provided in rates for negotiatedrate settings under subdi
vision 7.

Sec. 75. [REGULATORY REVIEW. I

The commissioner of health shall stidy the reR)lation of long
term care facilities and raPort to the egisTature IJ.Y January 15,
1992, with any recommen ations for changes in the current~
latory structure. The study must address atTeast the following
issues:
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ill the possibility of unifying the federal and state enforcement
systems;

(2) the effectiveness of existing enforcement tools;

(3) the appropriateness of current licensure standards; and

(4) alternative mechanisms for dispute resolution.

Sec. 76. INURSING HOME FINANCIAL PERFORMANCE MON
ITORING.I

The commissioners of health and human services shall recom
mena to the legislature~uary15, 1992, !'. system to mOilltOr
tlielinancial performance of nursiniliomes on an ongoing basis.
The slstem may provide for the incIUs1Or1Oi nursing homes in the
healt care cost information act of 1984 or for another methOdtO
Ol>tiiIil, analYze. and report flrlanciar<fata. The system must be
coordinated with eXistin~nursin~home 1iruii1~reporting require
ments and must provide or perio ic reports to the legislature on the
fliUiilCial cOi1dltion of nursing homes.

Sec. 77. [CONTINGENT BUDGET REDUCTIONS. I

Subdivision 1. [CONTINGENT MEDICAL ASSISTANCE PRO
VIDER REDUCTIONS.] This section is effective 'Snly if federal
financial participation under Title XIX Of the Social ecunty Act ~
not available for paymentsunaerlvfirmes~tatutes,section
256B.82. ThIs section is effective on the date the commissioner of
human servICes receives an offiCliilaenial Grfederal financiaI
participation or an official communicatIOn from the federal govern
ment stating That federal financial participafiOn will not be avail
ar>Je;" or on tneeffective date of !'. federal law that speciilCaIlY
pronibitsTedeTal financial participation.

Subd. 2. IHOSPITAL PEER GROUPS. I (a) For admissions occur
ring after the transition period specifiedlnl\Iinnesota Sta1i:it.eS,
section 256.9695, subdivision 3, operating payment rates of each
hospital shall be limited to the operating payment rates within its
Eeer group so tnat the stateWlOe operating payment level ISTedUcea
~ 4.5 jercent. For subsequent rate years, the limits shall be
adjuste!i.Y. the hospital cost index."The commissioner shali contract
for the develOPment of criteria for alliI1he establishment of the Pller
~oups. Peer groups must be estaoITshea based on variableS t at
aTect me<1iCa1 assistanceCostSuch as scope and intei1sit?) of servICeH;
ac~ty of Eatients, location, alliICapacity. Rates shall e standard
ize ~ ~ case mix index and adjustetr.!!app1!CaoJe, for the
variable outlier percent~heSter groups may exclude anObave
separate limits or be stan arlITZe or 0aerating cost differences that
are not common to all hospitals in or er to estali1ish ~ minimum
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number of groups. The criteria and establishment of the p'her groups
is not subJect to the requirements of Minnesota Statutes, c apter!!,
The administrative procedure act.

(b) The commissioner shall not implement section g subdivision
!... paragraph (b).

Subd. 3. IMEDICAL ASSISTANCE COVERAGE OF DENTAL
Si',"RVICES.1 Notwithstandinli Minnesota Statutes, section
2568.0625, subdivision 9, meIcal assistance only covers dental
services for children under ate 18, and dental services not to exceed
$150 annualll) for adiiIts. T e commissioner shall not implement
section 67, gll cfiVlsion 5.

Subd. 4. IMEDICAL ASSISTANCE COVERAGE OF SPECIAL
TRANSpORTATION. I For medical assistance covera!n of special
transportation under Minnesota Statutes, section 256 .0625, sub
division 17, thecommissioncr of human services shall establlSll
maximumrrieillcal assistance reimbursement rates for special
tranS~trtationservices for persons who need!!. wheeTCFlairTIft van or
streto er-equipped vehICre and fort1Wse who do not need ~ wheef
chair lift van or stretcher-e ui e<rVehieIe."The average of these
two rates must not excee 12.50 or the base rate and 60 cents~=r-----------------
rnue.

Subd. 5. INURSING HOME WORKERS' COMPENSATION
cOSTS:] Notwithstanding contrary provisions of Minnesota Stat
utes, section 256B.431 , in determining medical assistance payments
to nursing facilities, tfi'C commissioner must reduce the workers'
compensation cost during the reporting year for each nursing
facility to account for any savings in workers' compensation costs
that resUlt from actions of the 19911egislature for the purposes of
computing the pariment rates for the rate year beginning Ju!r 1,
1991, and for the Irst nine moilThsOl the rate year befinning uf
!... 1992. For any nursing facility that cannot separate y report t e
wokr'e"rS' compensation costs, the commissioner shall determine tFi'C
amount of the workers' compensation costs to bereGuced Qr identi
fying the nursing facility's portion of total workers' compensation
costs !iTapplying the individual MedICare stepdowns Which the
nursing facility used to allocate its payroll taxes and fringeliei1elltS
and multiplying that amount~ 16 percent.

Subd. 6. INURSING HOME COST LIMITS. I (a) INURSING
H()ME;RATES.! The provisions in paragraphs (b) to (e) "'.PP!Y to
medical assistance payments to Dursin facilities and supersede any
inconsistent provhdons in Minne~.;ota tatutes, section 256B.431.

lb) IOTHER OPERATING COST LIMITS.] For the rate year
be~innin~JU~ .L 1991, the commissioner, in conjunction with the
reasingor !.-<' reporting year Se&itember 30, 1990, shall establISh
the other operating cost limits in innesotaRules, part 9549.0055,
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subpart 2, item E, at 108 percent of the median of the array of
allowablenistorical Other operating cost~ diems. 1'Iiellmits must
be established accor<lIilgto Minnesota Statutes, sectiorl256B.431,
subdivision 2b, hara~aph (d). For rate years beginning on or after
JuJy 1, 1992, t e a justed"Other operating cost limits must be
in exoo as in sUDdivision 21.

(c) ICARE-RELATED OPERATING COST LIMITS. I For the rate
y;;ar beginnin\ JUl):.1., 1991, the commissioner, in conjunctwn with
~ rebasing -.2!: t e reporting year September 30, 1990, snarr
establish the care-refated operating cost limits in Mmnesota Rules,
pa19549.0055, subpart 2, items A and B, at 122 percent of the
me ian of the ar(jay of the alloWabTehTStoricaT case mix operating
cost standaroize ~ <ITems and the aIIowablel1istorical other
care-related operating cost ~ diems. The limits must be estab
lished according to Minnesota Statutes, section 256M31, su~
sion 2b, paragrapll (dl. For rate fiears beginning on or alter July 1.,
1992;the adjusted care-=reJ.ated imits must be iiid'exed as in Min
nesota-sl:atutes, section 256B.431, subdiVlSion 21.

(d) IADMINISTRATIVE COST LIMITS. I For rate y<;ars beginning
on or after July 1., 1991, the cost limitation for costs III the general
ana aOriilnistrative cost category in Mmnesota Rwes, part
9549.0055, subpart ~ item D, shall be modified as inc~ (I) to
(4):

ill the percentare limitation for nursing homes with 60 or fewer
licenseabeds shal be 14 percent;

(2) the percentage limitation for nursing homes with 61 to 100
licenseaoeds shall be 13 percent;

(3) the percentare limitation for nursing homes with 101 to 200
license<Ibeds shal be 12 percent; and

(4) the percentage limitation for nursing homes with more than
200licensed beds shall be .!! percent.

(e) [EFFICIENCY INCENTIVE. I For rate yearn' beginning on or
after tUl~ h 1991, ~ nursing home's maximlim e lciency incentive
snarr e 1.----

Subd.l.INURSING HOME PROPERTY COSTS. I (a) The provi
sions of paragraphs (b) to (d)~ to medical assistance payments
to nursing facihties ana supersede any inconsistent provisions of
Minnesota Statutes, section 256B.431.

(b) For the rate year beginning July 1.,/9J1, the property-related
tayment rate for ~ Durgin home c assi Ie as!!~ Knursing

orne unOerMillnesota tatutes, section 256lr.43CsubdiVision 3i,
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shall be the lesser of the nursing home's pro~rty-relatedpayment
rate in et'Iect on fUy 1, 1990; or the sum 0' 115 percent of the
nursing liOriie's al owaWe~ andlilterest expense, plus its
equipment allowance multiplied h the resident d;?s for the report
i!:!g year ending September~ 1990-,--aJvided fu'~ nursing home's
capacity <faYE; as determineCfliiider Minnesota Rules, part
9549.0060, su part 11, as modit'ieiJ'EMinnesota Statutes, section
256B.431, subdlvisi0il31,paragraph (c); but not less than the lesser
of $3.25 or the nursing home's JUly i, 1990, property-rerated
payment rate.

(0) For the rate yeaBbeginnin~ July 1, 1991, ~ nursing home
claHsifiOO as a~ nursing orne uMerlVITnnesota Statutes,
section 256BA31 , subdivision 3i, shallreceIve the greater of 90
percent of its property-related payment rate in errect on ,JuTybh
1990; or the sum of 115 percent of the nursing IlOrile's al owa Ie
prirc~ and interest expense, plus its equipment allowance rnul
~ QY tne resident days for the reporting year ending Septeinbei'
30, 1990, dIVided fu' the nursing home's capacity days as determined
under Minnesota Rules, part 9549.0060, subpart 11, as modified fu'
Minnesota Statutes, section 256B.431, subdivision3/', paragraph (c);
except that the nursing home'sjroperty-related payment rate must
not exceed tIiC property-relate payment rate in effect on July 1,
1990.

(d) For the rate ye,c beginnin~ July 1, 1991, ~ nursing home
classilled as ~~ nursing orne ullilerlVITnnesota Statutes,
section 256B.431, subdivision ~ shall receive the greater of 85
percent of its property-related payment rate in errect on tuT\ h
1990; or the sum of 115 percent of the nursing hOiilC's al owa Ie
prirc~ and interest expense, plus its equipment allowance muI
~~ the resident days for the reporting year ending Septeinbei'
30,1990, dIVided !!x. the nursing home's capacity days as determined
under Minnesota Rules, part 9549.0060, subpart 11, as modified fu'
l'Vfii1i1esota Statutes, section 256B.431, subdivision3/', paragraph (c);
except that the nursing home'sjroperty-related payment rate must
not exceed tIiC property-relate payment rate in effect on July 1,
1990.

Subd. 8. IPERSONAL NEEDS ALLOWANCE INFLATION.] Not
withStanding Minnesota Statutes, section 2568.35, subdivision 1,
no increase for inflation may be provided to the personal needS
aTIowancc for persons receiving medical assistance.

Subd. 9. INURSING HOME MORATORIUM EXCEJYrIONS.1 The
cO~l;)lOnerof health shall not authorize exceptions to the nursmg
home moratorium under Minnesota Statutes, section 144A.073.

Subd. 10. INURSING HOMES TREATING HUNTINGTON'S. I
ThecomrTilSsioner shall not implement section 55.
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Subd. 11. IEXTENSION OF HOSPITAL-ATTACHED STATUS. I
ThecomilliSsioner shall not implement section 58.

7476

Subd. 12. [EFFICIENCY INCENTIVE INCREASE.] The commis
sioner siUill not implement section 67, subdivision 3, clause (2).----- ------

Subd. 13. IICFIMR WORKERS' COMPENSATION.] The commis
sioner shall adjust reimbursement rates for intermeiIiate care
racmties for persons with mental retar<latWnand related conditwns
to account for any savings in workers' compensation costs that
results fromactions of the 1991 legislature. -- --

Subd. 14. IICFIMR EFFICIENCY INCENTIVE. I The commis
sioner shalT reduce the maximum efficiencl incentive for interme
diate care faCITffies TOr persons with menta retardation to $1.

Subd. 15. [INFLATION ADJUSTMENTS. I The commissioner
shall not provide inflationary increases for fiscal yeah 1992 for the
rneaIcillassistance alternative care grelS srogram, t e community
alternatives for disabled indivKliials ( D) program, the commu
nita alternative care (CAC) waiver, and for personal care attendant
an private duty nursing services.

Subd. 16. [DAY TRAINING INFLATION. I The commissioner
shall notprovide the two percent inflation adjustment authorized
under article! fOroy training and habilitation services for the
fiscal year beginning~ 1. 1991. ,

Subd. 17. ICHIROPRACTIC SERVICES.] The commissioner shall
limit chiropractic services under medical asSlStance to 18 visits~
year.

Subd. 18. [PHYSICIAN REIMBURSEMENT.] The commissioner
shall notlffiplement section 67, subdivision 2. --

Subd. 19. IMASTERS-LEVEL PSYCHOLOGISTS.j The commis
sioner siUill reimburse masters-prepared mental heaffilpractitio
ners and practitioners licensed at the masters level providin~
services through community mentat' health centers at 65 percent 0
the level for doctoral-prepared practitioners,

Subd. 20, [GENERAL ASSISTANCE MEDICAL CARE.l The
comrmssioner shall:

ill reduce retroactive eligibilit~ for general assistance medical
care reciEients who are not resi ents of institutions for mental
dlSeases rom three months to one month;

(2) limit coverage for over the counter drugs for general assistance
memcarcare recipients resiaIilg in institutionstor mental diseases
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to inHulin, aspirin, antacids, products for the treatment of lice, and
acetaminophen, and limit coverage for dental services to $150 ""
year; and

(3) establish the following coyerage limitations for general assis
tance medical care recipients who are not residents in institutions
for mental diseases:

(1) chiropractic services, vision care, podiatry services, allerl£
testing, special transportation, case manag-ement for persons wit
serious and persistent mental IIIness, ana: Medicare premiums,
coinsurance, and deductibles are not covereo.;

(ii) aUdiolo~, occuFational therapy, and speech therapY are not
covered, regar less Q.... provider~

(iii) physical therapy ~ limited to five treatment modalities,
regardless of provider~

(iv) services of "" Medicare-certified rehabilitation agency, except
physical therapY services under item (iii), are not covered;

(v) coverage for dental services is limited to $100 annually;

(vi) coverage for physician services IS limited to 14 physician
visits;

(vii) coveJiftJi for mental health thera9Y' including psychological
services an iagnostic servICeS1S1imite to ten hours annually. For
l1urposes of' this clause, two hours of grouptnerapy count as one

our;

(viii) coverage for leg:tnd drugs ~ limited to those ~rescribed £Y. ""
~hysician and containe in ~ general assistance meical care~
ormulary establishe<I ~the commissioner in the manner used to

establislland publish the fOrmulary in section 2568.0625, sUlldlvT:
sion 13;

(ix) outpatient hospital services are covered to the extent other
wise provided under this paragrapfl;and

(x) for an emergency room visit that does not result in an
inpatient aomission, reim'6iirSement for the emergencli room visit
shall be reduced fu: $5 and the hospital may collect t at amount
from the recipient. ThelIospitat may not deny services to the
recipient for failure to~ the copayment amount.

Contracts with prepaid health plans to provide health care
services to recipients of generara.ssistance medical care may in
clude, without limitation, the services set forth in clause (3), items



7478 JOURNAL OF THE HOUSE 158th Day

(iiil, (v), (vil, (viii), and (x). The commissioner may seek ~ waiver
according to Minnesota Statutes, section 620.30, in order to execute
contracts for the benefit package in this subdivision.

Subd. 21. IREIMBURSEMENT FOR SHORT STAY FACILITIES. I
Thecomrmssioner shall not implement section 57.

Sec. 78. [INSTRUCTION TO REVISOR. I

In each section of Minnesota Statutes referred to in column A, the
reVIsor of statutes shall delete the reference in column B and insert
the reference in ColUmn C. The revisor shall also correct any
cross-references to Minnesota Statutes, section 256.969, subdivision
6a, that appear in Minnesota Rules.

Column A Column B Column C

256.969, subd. 3a 256.969, subd. 6a, 256.969, subds. 10
paragraplil'il'f; crause and 11
(5) or (6) ---

256.9695, subd. 9. 256.969, subd. 6a, 256.969, subd. I:!
paragraph~ crause
(3)

256.969\subd. 3, 256.969, subd. 6a, 256.969, subds. 7,
paragrap (a) paragraplil'il'f; crauses ~ 10, !!... and 13

ill (2), (4),~
(6), and (8)

256.9695, subd. 3, 256.969, subd. 6a, 256.969, subds. 12
parab'Taph (a) ~ paragraph (a), crause and 20

<11 and paragraph (i)
--

256.969\Subd.3, 256.969, subd. 6a, 256.969, subd. 19,
paragraphs !.li2 and (h) Raragraphs (a) andparab'Tap (c)

L>l

Sec. 79. [REPEALER. I

Subdivision 1. ICONTINGENT MEDICAL ASSISTANCE RE
DUCTIONS.j Section 77 i;; repealed effective July h 1993.

Subd. 2. [REGIONAL TREATMENT CENTER CHEMICAL DE
PENDENCY UNIT FUNDING. I Minnesota Statutes 1990, section
246.18, subdivisions 3 and 3a, are repealed. -----



MONnAY, MAY 20, 199158th Day[

Sec. 80. [EFFECTIVE DATES. [
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Subdivision I. [SPECIAL CATEGORIES OF ELIGIBILITY.] (a)
Those portions of sections 35, 36, and 38 regarding publicationOf
Je<Iera1 poverty ~idelines are effective retroactive to the date the
1991 change in~ federal poverty guidelines became etlective.

(b) Sections 37 and 39 are effective retroactive to January 1, 1991.

Subd. 2. [ADMISSION CRITERIA.] That portion of section §.
requiring the commissioner of human services to establish criteria
for admission to chemical aependency units .i" eflective the day
loI1owing final enactment.

Subd. 3. [AVAILABILITY OF INCOME.j The deduction for repa
ration,pryments in section 40 is effective retroactive to January h
1991. he deduction for veterans pensions in section 40.i" effective
the month in which the Veteran's Administration ~ements the
Change at sectlOil8003 of the Omnibus Budget Reconciiation Actoi'
1990.

Subd. 4. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] Section 58 takes effect the ~ay after
its final enactment and applies to facilities whoseauaciieiI ospTIals
suspena operation OelOre or after its eflectlVCdate.

Subd. 5. [FEDERALLY QUALIFIED HEALTH CENTER. I Sec
tion 49, paragraph <b), .i" effective retroactive to July.!... 1990. --

ARTICLE 5

ASSISTANCE PAYMENTS

Section I. Minnesota Statutes 1990, section 13.46, subdivision 2,
is amended to read:

Subd. 2. IGENERAL. I (a) Unless the data is summary data or a
statute specifically provides a different classification, data on indi
viduals collected, maintained, used, or disseminated by the welfare
system is private data on individuals, and shall not be disclosed
except:

(1) pursuant to section 13.05;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the
private data;
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(4) to an agent of the welfare system, including a law enforcement
person, attorney, or investigator acting for it in the investigation or
prosecution of a criminal or civil proceeding relating to the admin
istration of a program;

(5) to personnel of the welfare system who require the data to
determine eligibility, amount of assistance, and the need to provide
services of additional programs to the individual;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same
program;

(8) the amounts of cash public assistance and reliefpaid to welfare
recipients in this state, including their names and social security
numbers, upon request by the department of revenue to administer
the property tax refund law, supplemental housing allowance, and
the income tax;

(9) to the Minnesota department of jobs and training for the
purpose of monitoring the eligibility of the data subject for unem
ployment compensation, for any employment or training program
administered, supervised, or certified by that agency, or for the
purpose ofadministering any rehabilitation program, whether alone
or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if
knowledge of the information is necessary to protect the health or
safety of the individual or other individuals or persons;

(11) data maintained by residential facilities as defined in section
245A.02 may be disclosed to the protection and advocacy system
established in this state pursuant to Part C of Public Law Number
98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person
does not have a legal guardian or the state or a designee of the state
is the legal guardian of the person; ""

(I2) to the county medical examiner or the county coroner for
identifying or locating relatives or friends of a deceased person;, or

(]3) data on " child su~port obli~or who makes payments to the
Eubl~c agency may be disc osed to t e higherC<IiiCiition coordinating

oar to the extent necessary to determine eligibility under section
136A.121, su1ldlVTSion 2, clause (5).
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(b) Mental health data shall be treated as provided in subdivisions
7, 8, and 9, but is not subject to the access provisions of subdivision
10, paragraph (b).

Sec. 2. Minnesota Statutes 1990, section 136A.121, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY FOR GRANTS.] An applicant is eligible
to be considered for a grant, regardless of the applicant's sex, creed,
race, color, national origin, or ancestry, under sections 136A.095 to
136A.131 if the board finds that the applicant:

(l) is a resident of the state of Minnesota;

(2) is a graduate of a secondary school or its equivalent, or is 17
years of age or over, and has met all requirements for admission as
a student to an eligible college or technical college of choice as
defined in sections 136A.095 to 136A.131;

(3) has met the financial need criteria established in Minnesota
Rules; awl

(4) is not in default, as defined by the board, of any federal or state
student educational loan; and

(5) is not more than 30 days in arrears for aFY child support
paliments owed to !! puopc agency responsilife or child support
enorcement or, ifihe app icant is more than 30 daYs in arrears, ~
complying with !! payment plan tor arrearages.

The director and the commissioner of human services shall
deVelOp procedurestoIIDplement clause (5).

Sec. 3. Minnesota Statutes 1990, section 136A.162, is amended to
read:

136A.162 [CLASSIFICATION OF DATA.]

All data on applicants for financial assistance collected and used
by the higher education coordinating board for student financial aid
programs administered by that board shall be classified as private
data on individuals under section 13.02, subdivision 12. Exceptions
to this classification are that:

(a) the names and addresses of program recipients or participants
are public data; awl

(b) data on applicants may be disclosed to the commissioner of
human services to the extent necessaR; to determine eligibility
under section 1361\.121, SiilidiVision ~ cause (5); and
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{b) (c) the following data collected in the Minnesota supplemental
loan program under section 136A.1701 may be disclosed to a
consumer credit reporting agency only if the borrower and the
cosigner give informed consent, according to section 13.05, subdivi
sion 4, at the time of application for a loan:

(1) the lender-assigned borrower identification number;

(2) the name and address of borrower;

(3) the name and address of cosigner;

(4) the date the account is opened;

(5) the outstanding account balance;

(6) the dollar amount past due;

(7) the number of payments past due;

(8) the number of late payments in previous 12 months;

(9) the type of account;

(10) the responsibility for the account; and

(11) the status or remarks code.

Sec. 4. (214.1011 [CHILD SUPPORT; SUSPENSION OF LI
CENSE.I

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION. I
If a licensi~ ooard receives an order from a court under section
518.551, SUiVlSlOn 12, dealing with sUSJ)ellsiQilOf allCense of a
¥hrsb'n found~ the court to be in arrears inChiid support paymentS,
~ oard shall, within 30d'Pc!Sof receiptOf the court order, vrovide
notice to the licensee anaho ~hearing.ITtneboard1lndSt at the
person !.fl licensed ~ thetii}ard and eviaence of fUl~Tent()f
arrearages found to beaue Ely tn.ecourt !.fl not presente at the
hearing, the boardShall suspendTheTICense unless it determines
that probation is~ under subdivision2:'rhe only issues to
be determined 1iY fu board are whether the person namellliithe
court order !.fl ~ licensee, whether the arrearages have been pmu;
and whether susaension or probation is appropriate~ boardf.mJiY
not consider evi ence with respect to the a~pr0l'riateness 2.. t e
court order or the abWty of the person to com~ YWIth the order. The
board may noffift~ suspension unfiT the icensee 1'lfes with the
board proot'Showing that the licensee !.fl current in child support
payments.
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Sub<!. 2. IPROBATlON.] !!: the board determines that the suspen
sion of tile license would create an extreme hardship to either the
licensee or to persons whom the llCensee serves, the board may, in
lieu of suspension, allow theITcensee to continue to practice the
occupation on probation. Probation must be conditioned upon fiiIT
com&iance with the court order that rererred the matter to the
boar . The pronation period 'day not exceed two years, and the
terms of probation must pravi e for automatic suspension of tile
IIcenSe if the licensee does not provide monthly pro~' to the boardOf'
fun comprrance with tnecourt order that referred t e matter to the
board or a further court order if the ongrnal order ~ modified !li the
court.

Suhd. 3. IREVOCATlON OR REINSTATEMENT OF PROBA
TION'TItthe licensee has a modification petition pending before the
court, theooard may, without" hearing, defer " revocationOf
probation and institution of suspension until receipt of the court's
ruling on the modification order. A licensee who was placed on
probation and then automaticaTIXsuspended :ra~ be automatically
reinstated upon providing 'hroot to the boar t at the licensee ~
currently in compliance wit the court order.

Subd. 4. [VERIFICATlON OF PAYMENTS.] Before" board may
terminate probation, remove a ~ension, issue, or renew a license
of'" person who has been suspen ed or placed on 'hrDllaIion under
this section,ltShall contact the court that referreo t e matter to the
board to determine that the aj)pITCaTif],; not in arrears for cliTIO
support. The board llaYh not issue or renew !! license until the
applicant proves to ~ oard's satiSfaction that the apprrcant ~
current in support payments.

Subd. 5. IAPPLICATION.] This section applies to support obliga
tions ordered £y any state, territory, or district of file United States.

Sec. 5. Minnesota Statutes 1990, section 237.70, subdivision 7, is
amended to read:

Subd. 7. IADMINISTRATION. J The telephone assistance plan
must be administered jointly by the commission, the department of
human services, and the telephone companies in accordance with
the following guidelines:

(a) The commission and the department of human services shall
develop an application form that must he completed by the sub
scriber for the purpose of certifying eligibility for telephone assis
tance plan credits to the telel'AsRe eeFRl'aRiesdepartment of human
services. The application must contain the applicant's social security
number. Applieatiefls witAeHt Applicants who refuse to provide a
social security number will be denied teiephone assiSiance piln
credits. The application form must include provisions for the "'!'E'i.:
cant to show the name of the applicant's telephone company. The
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application must also advise the applicant to submit the required
proof of 'jge Or<IlsaOffity, and mcome and must provideexamples of
acceptab e Phoo£' The appucation must state that failure to submit
prorf with t e apprrcation will result in the ~icant being found
me ,gllJle. Each telephone company shalI annua Iy mail a notice of
the availability of the telephone assistance plan to each residential
subscriber in a regular billing and shall mail the application form to
customers when requested.

The notice must state the following:

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR
TELEPHONE BILL IF ¥GY MEE'I' CERT".I~I HOUSEHOLD
I~ICOMELIMITS, AND YOU ARE 65 YEARS OF AGE OR OLDER
OR ARE DISABLED AND IF YOU MEET CERTAIN HOUSE
HOLD INCOME LIMrrs:-FORl'.IllRElNFORMATION OR AN
APPLICA'l'ION FORM PLEASE CONTACT .

(b) The department of human services shall determine the eligi
bility for telephone assistance plan credits at least annually accord
ing to the criteria contained in subdivision 4a.

(c) Eaeh tele"hBRe eBm"aRy aftall "Fsvide tele"hBRe assistaRee
jllIm eredits agaiRst mSRtRly eRaFges in the eaFliest "sssible IRBHtR
fallswiRg Feeei"t sf _ a""lieatisR fflFm ftRd aftall eBREim.e ta
"FB'lide eredits llRleas Rstil'ied tHat tHe sabBeFiber is iReligible. THe
esm"aRy aftall eease gFaRtiRg eredits at the eaFliest "sssible billiRg
eyeIe wileR Rstil'ied by tHe de"aFtmeRt sf RamaR sen'iees tHat tHe
sabseriber is iReligible. An application may be made !>x the sub
scriber, the subscriber's spouse, or !'. P'hSW' authOrized !>xthe
subscriber to act on the subscriber's be a . On completing the
application certn;ling that the statutofe criteria for eligihility are
satisfied, the apr ,cant must return te a~plication to an office of
the department of human services special y designated"To process
tereflhone assistance pia]' applications, On receiving !'. completed
aliP ication from an~ icant, the department of human services
s all determine the app Jcant's eTIgibility or ineli~bility within 120
~ays. If the department fails to do so, it snaB wit in threewOrkmg
~ prOVide written notice to the ~llCallt'stelePnonecompany
that the comhany shall provide telep one assistance p~aF credits
against mont Iy charges in the earliest possible mont ollowing
receipt of the written notice. The ap~licant must receive telephone
assistancepran credits until the eariest fl0SslbTe month following
the company's receipt of notice from ~ department that the
applicant is ineligible.

!f the department of human services determines that an applicant
i.E' not eligible to receive telephone assistance pItt credits, ~ shall
notifY the applicant within ten working days ~ t at determination.

Within ten working days of determining that an applicant i§
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eli~ible to receive u;]el1hone assistance plan credits, the department
of uman services s a provide written notification tOThe ~Iecf.hoile
company that serves the applicant. The notice must inc u e ~
applicant's name;address, and telephone tliiiiiOer.

Each telephone com~rny shall provide telephone assistance plail
credits against mont ly charges in the earliest possible mont
IoITOWlng receipt of notice from theaepartment of human services.

.!!.Y December 31 of each year, the department of human services
shall redetermine eJigmuity of each person receiving telephone
assistance plan credits, as reguiredln paragraph (b). The depart
ment of human services shall submit an annuaTreport to the
JeglSlature and the commis~January 15 of each l,ear showing
that the department has determined tileeugTIiffitY or telephone
assistance PWn credits of each Ptirson receiving the credits or
explaining :\\'I1,Y the determination as not been made and showing
how and when thedetermination wllTbe compre~

If the de~artment of human services determines that a current
reCIpleiit 0 telephone assistance plan credits ~ not eTIgible to
receive the credits, it shall yot*y, in writing, the recipient within
ten worIilllg days ano the te ehone company serving the recipient
within 20 working ?ays of t e determination. The notice must
lliCIUdeTIle recipient s name, llifdress, and telephone n~.

Each telephone com6iany shall remove telephone assistance plail
credItS against mont ly charges in the earliest possible mont
following receipt of notice from theaepartment of human services.

Each telephone company that disconnects" subscriber receiving
the telephone assistance plan credit shail report the disconnection to
the derartment of human services. 'Thereports must be submittea
month y, identifyin! the subscriberSdIsconnect~elephonecom
panies that do not isconnect" subscriber receiving the telepbOrle
assistance pran credit are not reguired to report.

If the telephone assistance p\'jn credit ~ not itemized on the
subsCrIber's monthly charges bi for local tele~hone service, the
telephone company must yotify the sUOsCrlber~ the approval lOr
the telephone assistance p an creart:.

(d) The commission shall serve as the coordinator of the telephone
assistance plan and be reimbursed for its administrative expenses
from the surcharge revenue pool. As the coordinator, the commission
shall:

(1) establish a uniform statewide surcharge in accordance with
subdivision 6;
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(2) establish a uniform statewide level of telephone assistance
plan credit that each telephone company shall extend to each
eligible household in its service area;

(3) require each telephone company to account to the commission
on a periodic basis for surcharge revenues collected by the company,
expenses incurred by the company, not to include expenses of
collecting surcharges, and credits extended by the company under
the telephone assistance plan;

(4) require each telephone company to remit surcharge revenues to
the department of administration for deposit in the fund; and

(5) remit to each telephone company from the surcharge revenue
pool the amount necessary to compensate the company for expenses,
not including expenses of collecting the surcharges, and telephone
assistance plan credits. When it appears that the revenue generated
by the maximum surcharge permitted under subdivision 6 will be
inadequate to fund any particular established level of telephone
assistance plan credits, the commission shall reduce the credits to a
level that can be adequately funded by the maximum surcharge.
Similarly, the commission may increase the level of the telephone
assistance plan credit that is available or reduce the surcharge to a
level and for a period of time that will prevent an unreasonable
overcollection of surcharge revenues.

(e) Each telephone company shall maintain adequate records of
surcharge revenues, expenses, and credits related to the telephone
assistance plan and shall, as part of its annual report or separately,
provide the commissionand the department of public service with a
financial report of its experience under the telephone assistance
plan for the previous year. That report must also be adequate to
satisfy the reporting requirements of the federal matching plan.

W The department of public service shall investigate complaints
against telephone companies with regard to the telephone assis
tance plan and shall report the results of its investigation to the
commission.

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 11, is
amended to read:

Subd. 11. \CENTRALIZED DISBURSEMENT SYSTEM.' The
state agency may establish a system for the centralized disburse
ment of W aflsistanee payments ta reeipients ef tHtI ta families wtth
dependent ehildren, \il1 emeFgeney assistanee payments ta needy
families wtth dependent ehild.en as defined ill Minnesota Stah.tes
-HI+&, seetion 256.12, and @t tJ.e benefit doeHments far faad staFHfl
Feei(3ieRtn food coupons, assistance~ents, and related docu
ments. 'l'fle state ageney sIHill adept and set gHi<lelines~
~ion ef tJ.e statewide system. If Fe'lHired by fude.al law ""
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FegulatioRS flFoffiulgatea theFeuRaeF, "" lay state law, "" lay RIle ef
the state ageRey, eaeh eB\fRty sI>all pay ta the state treas"FeF that
flOFtiOR ef assistaRee ffiF wIHeh the eouRty to FesfloRsil3le. Benefits
shall be issued~ the state or cOlinty and funded under this section
accordillg to section 256.025, su division 3, and SiiO]ect to section
256.017.

Sec. 7. Minnesota Statutes 1990, section 256.01 is amended by
adding a subdivision to read:

Subd. lla. [CONTRACTING WITH FINANCIAL INSTITU
TIUNKJ The state agency may contract with banks or 'other
financial institutions to provide services asSOCIated with the pro
cessing of public assistance checks and dffiaY M ~ service fee for
these services, provided the fee charge oes not exceed tne tee
CliliTged to other customers of1he institution for similar services.

Sec. 8. [256.0231 [ONE HUNDRED PERCENT COUNTY ASSIS
TANCE.]

The commissioner of human services may maintain client records
and issue pubMc assistance benefits that are over state and federal
standardS or t at are not required~ state or federal law, providin~
the cost olbenet'its is paid ~ the counties to the ~artment 0
numanservices. Payment methoos for this sections a be accora:
i.!!g to section 256.025, subdivision 3.

Sec. 9. Minnesota Statutes 1990, section 256.025, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS. I (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Base amount" means the calendar year 1990 county share of
county agency expenditures for all of the programs specified in
subdivision 2.

(c) "County agency expenditure" means the total expenditure or
cost incurred by the county of financial responsibility for the
benefits and services for each of the programs specified in subdivi
sion 2. The term includes the federal, state, and county share of costs
for programs in which there is federal financial participation. For
programs in which there is no federal financial participation, the
term includes the state and county share of costs. The term excludes
county administrative costs, unless otherwise specified.

(d) "Nonfederal share" means the sum of state and county shares
of costs of the programs specified in subdivision 2.

(e) The "county share of county agency expenditures growth
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amount" is the amount by which the county share of county agency
expenditures in calendar years 1991 to 199+ 2000 has increased over
the base amount. --

Sec. 10. Minnesota Statutes 1990, section 256.025, subdivision 3,
is amended to read:

Subd. 3. IPAYMENT METHODS.] '!'he state siHHll*'Y es....ties,
aeesFdiRg te the FeflsrtiRg eyele estalllisHed By the eSFRFRissisReF, all
fedeFal fuftds ayailallie fflF the sen'iees BoRE! lleRef.its distFilllfted
HRdeF slfBdiYisisR~ tsgetheF with _ aFRSlfRt ofstate fuftds "'I'f£'l te
the state share of elffleRditlfFes, """"1* as flFsyided fflF iR seetisR
2fiG.Q17. (a) Beginning July 1, 1991, the state will reimburse
counties for the county share of county agency expenditures for
benefits and services distributed under subdivision 2 and funded by
the human services account established under section 273.1392.,
except as follows: -

(1) b,*inning Jul* h 1992, the county shall~ 25 percent of the
costs of the grawt in emergency generoT assistance payments
which exceed expenditures during the base year of calendar year
1990;

(2) beginning J U~y h 1992, the countr shall~ 25 percent of the
costs orthe growt in eTIgili"'1Ienera assistance ne~otiateorate
par.ments which exceed expen itures during thease year of
ca endar year 1990;

(3) beginning JlIy 1, 1992, the county shall~ 15 percent of the
costs of the S0wt inMinnesota su~plementalaidTIegotiateorate
Ten~mae whicn exceed expenitures during the base year of
ca endar year 1990;

(4) beginning July 1, 1992, the county shall~ 50 percent of the
nollfederal£ortion of tile growthin emergency assistancepayments
made whic exceeoexpenditures during the base year <:'- calendar
year 1990.

(b) Payments under subdivision 4 are only for client benefits and
services distributed under subdivision 2 and do not include reim
bursement for county administrative expenses.

(c) The state and the county agencies shall ~ for assistance
programs as foHows:

(1) Where the state issues payments for the pro/ffiams, the count~

shan ii10iiTIlly al:lVilnCe to the state, as required !>yt e de1:artment 0

liUrilan services, the portion of~ogram costs not met fu'. ederaI ano
state funds. The adVance shalT an estimate that is based on actual
expendltiiTes from the prior period and that ~ sufilcteiiITocompen::
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sate for the county share of disbursements as well as state and
re<1eralshares of recoveries;

(2) Where the count* agencies issue payments for the pr0'q;ams,
the state shill mont ly advance to counties ill tederal unds
availii1llefor those programs together with an amount of state funds
equal to the state share of expenditures; alld

(3) Payments made under this paragraph are subject to section
256.017. Adiustment of at? overestimate or underestimate in ad
vances shalf be made §:~ state agency in any succeeding montn.

Sec. 11. Minnesota Statutes 1990, section 256.025, subdivision 4,
is amended to read:

Subd. 4. [PAYMENT SCHEDULE. I Except as provided for in
subdivision ~ beginning July 1, 1991, the state will reimourse
counties, according to the following payment schedule, for the
county share of county agency expenditures for the programs
specified in subdivision 2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share of county agency expenditures according to the report
ing cycle as established by the commissioner, for the programs
identified in subdivision 2. Payments for the period of January 1
through July 31, for calendar years 1991, 1992, and 1993 shall be
made on or before July 10 in each of those years. Payments for the
period August through December for calendar years 1991, 1992, and
1993 shall be made on or before the third of each month thereafter
through December 31 in each of those years.

(b) Payment for 1/24 of the base amount and the January 1994
county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before
January 3, 1994. For the period of February 1, 1994, through July
31, 1994, payment of the base amount shall be made on or before
July 10, 1994, and payment of the growth amount over the base
amount shall be made on or before the third of each month.
Payments for the period August 1994 through December 1994 shall
be made on or before the third of each month thereafter through
December 31, 1994.

(c) Payment for the county share of county agency expenditures
during January 1995 shall be made on or before January 3, 1995.
Payment for 1/24 of the base amount and the February 1995 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before
February 3, 1995. For the period of March 1, 1995, through July 31,
1995, payment of the base amount shall be made on or before July
10, 1995, and payment of the growth amount over the base amount
shall be made on or before the third of each month. Payments for the
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period August 1995 through December 1995 shall be made on or
before the third of each month thereafter through December 31,
1995.

(d) Monthly payments for the county share of county agency
expenditures from January 1996 through February 1996 shall be
made on or before the third of each month through February 1996.
Payment for 1/24 of the base amount and the March 1996 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before March
1996. For the period of April 1, 1996, through July 31, 1996,
payment of the base amount shall be made on or before July 10,
1996, and payment of the growth amount over the base amount shall
be made on or before the third of each month. Payments for the
period August 1996 through December 1996 shall be made on or
before the third of each month thereafter through December 31,
1996.

(e) Monthly payments for the county share of county agency
expenditures from January 1997 through March 1997 shall be made
on or before the third of each month through March 1997. Payment
for 1/24 of the base amount and the April 1997 county share of
county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before April 3, 1997. For
the period of May 1, 1997, through July 31, 1997, payment of the
base amount shall be made on or before July 10, 1997, and payment
of the growth amount over the base amount shall be made on or
before the third of each month. Payments for the period August 1997
through December 1997 shall be made on or before the third of each
month thereafter through December 31,1997.

(I) Monthly payments for the county share of county agency
expenditures from January 1998 through April 1998 shall be made
on or before the third of each month through April 1998. Payment for
1/24 of the base amount and the May 1998 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before May 3, 1998. For the period
of June 1, 1998, through July 31, 1998, payment of the base amount
shall be made on or before July 10, 1998, and payment of the growth
amount over the base amount shall be made on or before the third of
each month. Payments for the period August 1998 through Decem
ber 1998 shall be made on or before the third of each month
thereafter through December 31, 1998.

(g) Monthly payments for the county share of county agency
expenditures from January 1999 through May 1999 shall be made
on or before the third of each month through May 1999. Payment for
1/24 of the base amount and the June 1999 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before June 3, 1999. For the period
of June 1, 1999, through July 31,1999, payment shall be made on or
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before July 10, 1999. Payments for the period August 1999 through
December 1999 shall be made on or before the third of each month
thereafter through December 31, 1999.

(h) Effective January 1, 2000, monthly payments for the county
share of county agency expenditures shall be made subsequent to
the first of each month.

Payments under this subdivision are subject to the provisions of
section 256.017.

Sec. 12. Minnesota Statutes 1990, section 256.031, is amended to
read:

256.031 [MINNESOTA FAMILY INVESTMENT PLAN.]

Subdivision 1. [CITATION.] Sections 256.031 to 2Bll.(jge 256.0361
may be cited as the Minnesota family investment plan.

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes
the need to fundamentally change the way government supports
families. The legislature finds that many features of the current
system of public assistance do not help families carry out their two
basic functions: the economic support of the family unit and the care
and nurturing of children. The legislature recognizes that the
Minnesota family investment plan is an investment strategy that
will support and strengthen the family's social and financial func
tions. This investment in families will provide long-term benefits
through stronger and more independent families.

Subd. 3.IAUTHORIZATION FOR THE DEMONSTRATION.] (a)
The commissioner of human services, in consultation with tlie
commissioners of education, finance, jobs and training, health, and
planning, and the lIiFeeteFs director of the higher education coordi
nating hoard aflI! tRe eIfiee afj8!i8 peliey, is authorized to proceed
with the planning and designing of the Minnesota family invest
ment plan and to implement the p~n to test policies, methods, and
cost impact onan experimental asis by using field trials. The
commissioner, under the authority in section 256.01, subdivisio"il];
shaIl implement the Plan accordiWi to sections 256.031 to 2ae.(jgg
aeseriae tRe IitiSie IlFiaeillles Of IlFegpam. Seetieas 2ae.(jg4 ta
2ae.(jge IlFe'lille a I>asie ffif' eeagpessieaal aetiefr. Yeiag eeetieas
2aeJ)gl ta 2ae.(jge, tRe eemmissieaeF shall seek eeagpessieaal
a"tReFity ta imlliemeat tRe IlFegpam in HeM tFiale Aftff eataiaiag
eeagpessieaal a"tReFity ta imlliemeat tRe Miaaeseta family iavest
meat plan in HeM tFial&; tRe eemmissieaeF shall Fe""est slleeifie
allllFellFiatieas ffflm tRe legislat"Fe ta ilBl'lemeat HeM tFiale
256.0361 and Public Law Numbers 101-202 and 101-239, section
8015, as atnen<Ie<r1! major and unpredicted costs to the program
pcclt{'The commissioner may take corrective action consistent with
~Law Numbers 101-202 and 101-239, which may include
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termination of the program. Before tfikihg such corrective action,
the commissioner shan consult with t e c airs of the senate health
and human services committee, tMhouse hearth and human
services committee, the health andnumanservlCeSOiVISlon of the
senate finance commltfee and thehuman resources division of the
house appropriations comIiiltt~ 2!.t if the legislature ~ not in
session, consult with the legislative adVisory commission.

(b) The field trials HHl!lt shall be conducted as permitted under
federal law, for as many years as necessary, and in different
geographical settings, to provide reliable instruction about the
desirability of expanding the program statewide.

(c) The commissioner shall select the counties which shall serve as
field" trial or control sites based on criteria which ensure reIillbTe
evaTuation of the program.

(d) The commissioner is authorized to determine the number of
famniesand characteristics of subgroups to be incrnded in the
evaluation.

(j) A fampy that applies for or is currently receiving financial
aSSlstance rom aid to famiIles wITh dependent children; famiJy
general assistance or work readiness; or food stamps jay ~
assi~ned§y the commissioner to an eXRerimentaTor a contra~
for t e ~urposes of evaluatin~ tIieTamly investment plan. Families
assigne to an experimenta ~ receive benefits and services
through the family investmenfptan. Families assignedtOa control
~ receive benefits and services through existing prosams. A
fiilliily day not selectthe~ to which it is assigne . Once
assigne to a~ !! laiiiify must remain in tliat~ for the
duration of tlie project.

(ii) To evaluate the effectiveness of the ramil, investment plah"
the commissioner may desilState !! suogrou~ ~ families from ~
experimental~ who sall be exempt rom section 256.035,
subdivision h and shall not receive case management services
under section 256.035, su"bdIvision 6a. Families are eIi~ble for
services under section 256.736 to the same extent as amilies
receiving7\FITC. ~ - -- --- -

Subd. 4. IGOALS OF THE MINNESOTA FAMILY INVESTMENT
PLAN.] The commissioner shall design the program to meet the
following goals:

0) to support families' transition to financial independence by
emphasizing options, removing barriers to work and education,
providing necessary support services, and building a supportive
network of education, employment and training, health, social,
counseling, and family-based services;
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(2) to allow resources to be more effectively and efficiently focused
on investing in families by removing the complexity of current rules
and procedures and consolidating public assistance programs;

(3) to prevent long-term dependence on public assistance through
paternity establishment, child support enforcement, emphasis on
education and training, and early intervention with minor parents;
and

(4) to provide families with an opportunity to increase their living
standard by rewarding efforts aimed at transition to employment
and by allowing families to keep a greater portion of earnings when
they become employed.

Subd. 5. [FEDERAL WAIVERS.[ 'I'Ite eammissiaRer ef ImmaR
aervieea ahaIl aeeI< a"tharity ffflm CaRgreas ... im"lemeRt the
MiRReaata fafRHy iRvestmeRt piaR 6ft a "emaRstratiaR basis. If
Reeeaaary In accordance with sections 256.031 to 256.0361 and
federal lawS-authorizing the pr0feam, the commissioner shall seek
waiversoream"liaRee With fe eral requirements fef' of: aid ...
familiea with "e"eR"eRt ehil"reR ffiHIer United States Code, title 42,
seetisHS section 601 te G+Qa, as l7ffieReleel; meelieal 8:SSist8Ree i::tftfIep
URite" stiite!l COOe, title 4il, aeetiaRa l396 ... l39G&; as ameR"e";
fued s"'m"s HR<ier et~ and United States Code, title 7, seetiaRs
section 2011 ...~ as ameR"e"; """ ether re"eral re'l"iremeRts
tIiftt weHi<I iRhibit im"lemeRtatisR ef et seq., needed to implement
the Minnesota family investment plan in a manner consistent with
the goals and ~ctives of the program. The commissioner snarr
seek terms from t e federaTgovernment that are consistent with the
goals of the Minnesota family investment plan. The commissioner
shall also seek terms from the federal government that will maxi
mize federal financial participation so that the extra costs to the
state of implementing the program are minimized, to the extent that
those terms are consistent with the goals of the Minnesota family
investment plan. An agreement with the federal government under
this section shall provide that the agreements may be canceled by
the state or federal government upon sHt maRths' !.§Q~ notice or
immediately upon mutual agreement. If the agreemeRts are agrd'e
ment is canceled, families which cease receiving assistance un er
tIie1.lfiinesota family investment plan who are eligible for the aid to
families with dependent children, general assistance, medical assis
tance, general assistance medical care, """ or the food stamp
"r"grams wogram must be placed with their consent on these the
programs ..Q!: whICh they are eligibr.;:--

Sec. 13. Minnesota Statutes 1990, section 256.032, is amended to
read:

256.032 [DEFINITIONS.]

Subdivision 1. ISCOPE OF DEFINITIONS.] The terms used III
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sections 256.031 to 2a6.Q36 256.0361 have the meanings given them
unless otherwise provided or indicated by the context.

Subd. 1a. [ASSISTANCE UNIT.] (a) "Assistance unit" means the
foIIOWillgmdividua[s when ihe~arepving together: a minor chITd;
the minor child's blOOd=re ate SIb ings; and the minor clllld's
natural and adoptive parents. The income and assets ofmembei'SOJ'
the assistance unit must be conSiUered in determining eligibility for
the family investment plan.

(b)~ nfnJ'.:aentaJ caregiver, as defined in subdivision 2, '1'ay elect
to De inc u in t e assistance unit. Anonparental caregIver who
does not elect to lJeincluded under this paragraph must !'.PE!Y for
assistance with tile minor chi~---------

(c) A stepparent of the minor child may elect to be included in the
assistance unit. If the stepparent does not~ to be included, thecruilty agency sna1IIiot count the stepparent s resources or income,
i...~ stepparellt'Sincome ~ leSs than 275 percent of the federal
povertli guidelines for" i'ahi~ of one. If the steljParent's income is
more t an 275 percent 0 t e eaeral poverty gui elines for" familY
of one--;m(J thestepparent([Oes not choose tobe included;tl1e county
~ency shallnot count the ste~rent'Sresources, but slUill count
t e stepparent's income in accor ance with section 256.033, subdi
vision :s clause (5).

(d) A stepsibling of the minor child may elect to be included in the
assistance unit.

(e) ~ parent of" minor caregiverrfaGj elect to be included in the
minor caregivers assistance unit. _ t e parent or the minor car
egiver does not choose to be iDcIUded;tlie county agency shaH not
count theresourCeSOf tne pare'ft of' the minor caregiver, but sharI
count tile income of the paJent~ tne minor caregiver, In accordanCe
with section 256.033, sub ivision:S clause (5).

Subd. 2. [CAREGIVER.] "Caregiver" means a minor child's natu
ral or adoptive parent or parents who live in the home with the
minor child. For purposes of determining eligibility for this program,
"caregiver" also means any of the following individuals, if adults,
who live with and provide care and support to a minor chud when
the minor child's natural or adoptive parent or parents do not reside
in the same home: grandfather, grandmother, brother, sister, stepfa
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin,
nephew, niece, persons of preceding generations as denoted by
prefixes of "great" or "great-great," or a spouse of any person named
in the above groups even after the marriage ends by death or divorce.

Subd, 3. [CASE MANAGEMENT.] "Case management" means the
assessment of family needs lffiG,the development ofthe employabil
i!.Y plan and family support agreement, and the coordination of
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services necessary to support the family in its social and economic
roles, in additisFl te the serviees aeseriaea ift according to section
286.736 256.035, subdivision !-l 6a.

Subd. 4. [COMMISSIONER. I "Commissioner" means the commis
sioner of human services or a designee.

SaM.~ ICO~!TR.\CT.l"Ce"toaet" meaHe a faHtiIy self s"meie"ey
j>Ian, E1eseoibeEl ffi seetis" 286.ll38, SH!lEIiYisis" 7, ilase<I8ft tile ease
",,,,,,,geo's "sseSSffie"t sf tile f"",ny's Reetie Ilftd abilities Ilftd lie¥el
eped, tegeti>eo witi> a fl"oe"t,,1 eaoegiYeo, by a ee""ty age"ey 8f' its
E1esig..ee.

Subd. 5a. [COUNTY AGENCY] "County agency" means the
agency desij;nated Q.y the county board to ~ementlliiancial
assistance for current programs and for the innesota }amif~
inyestmentpran and the agency responsiOfe i'Orenforcement 0 chi
support collection.

Subd. 5b. [COUNTY BOARD.] "Count~ board" means the county
board ofCommissioners; a county wei are board as aet'ined in
CIillpter 393; ~ board estabITshed under the joint powers act, section
471.59; or ~ human services board under chapter 402.

Subd. 6. [DEPARTMENT.] "Department" means the department
of human services.

Subd. 6a. [EMPLOYABILITY PLAN.] "Emploiability plan"
means the plan developed Q.y the case manal(er an the caregiver
aCcOrd:ing to section 256.035, subdlVision 6£, which meets the
requirements for an employability development plan under section
256.736, subdivision !Q, paral(raph (a), clause (15).

Subd. 7. [FAMILY] I4w fl"ofleses sf E1eteo",i"i"g eligibility feF tffis
floegF""', "Family" includes the following individuals who live
together: a minor child or a group of minor children related to each
other as siblings, half siblings, stepsiblings, or adopted siblings,
together with their natural or adoptive parents, or their caregiver as
defined in subdivision 2. "Family" also includes a pregnant woman
in the third trimester of pregnancy with no children.

Subd. 7a. [FAMILY SUPPORT AGREEMENT.] "Family support
a~eiiP'means the agreement developed Q.y the case manager
an the caregiver unaer section 256.035, subdivision 6c.

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means
120 percent of the transitional standard, as defined in subdivision
13.

Subd. 8a. [MINOR CHILD.] "Minor child" means ~ child who ~
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Hving in the same home of a Pjrent or other care~iver, who is in
manciaI need, and who ~ eitlier ess than 18 years 0 Jige or ~ under

the age of 19 YJars and is ~;:ry-atten(f\ng as a fu -time stUdellt
and is expecte to complete ~igh school or a secondary level course
of vocational or technical traimng designed to fit students for
gainful employment before reachmg age 19.

SaM 9. [ORIENTt.TION.j "Opie..t&tie.." """"'" .. flFesentatie..
that fReets the Fe"HiFeIRe.. ts ef seetie.. 2a6.n6, SHaai'lisi... lQa,
flF.'/iaee i..feFfRatie.. te eaFegl'ICFS aBe..t the Mi....esete fatnH:y
i"'1estIRe ..t J>lan,ana e..eSHFBges "ape..tal eaFegi'leFS te e..gage in
aeti'lities that will staam.e the fatnH:y ana leaB te self sHmeie..ey.

Subd. 10. [PROGRAM.] "Program" means the Minnesota family
investment plan.

Subd. 11. [SIGNIFICANT CHANGE.] "Significant change" means
a change ef ten flepee.. t 8F $1;(1, whiehe','eF te lee&; in IRe..thly gF888
fatnH:y eaFflea iReeme, fW a ehange in fatnH:y eSHl138sitisfl in income
available to the family so that the sum of the income andThe ;:aanJ
for the current month wouldbe lesS1J1an ilie transitiOnal stan ar
as defIned in sul>dlViSion 13. - ----

Subd. lla. [SUITABLE EMPLOYMENT.] "Suitable employment"
has the meaning given in section 256.736, subdivision la, para
~I1Th).

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status"
means the status of caregivers who are independently pursuing
self-sufficiency or caregivers who are complying with the terms of a
ee.. tFBet family support agreement with a county age ..cy 8F its
aesignee.

Subd. 13. [TRANSITIONAL STANDARD.] "Transitional stan
dard" means the sum of the AFDC standard of assistance and the
full cash value of food stamps for a family of the same size and
composition in effect when for the remainder of the state i~~~f!!;
implementation of the Minnesota family investment plan .
field trials. This standard applies only to families in which the
parental caregiver is in transitional status and to families in which
the caregiver is exempt from havi..g .. es..tFBet 8F te el<eIR"t fFem
develo~ing or has good cause for not complying with the terms of the
ee..tFBet fimi7 support"Wement.Fuli cash value of food stamps is
the amount 0 the cash va ue of food stamps to which a family of a
given size would be entitled for a month, determined by assuming
unearned income equal to the AFDC standard for a family of that
size and composition and subtracting the standard deduction and
maximum shelter deduction from gross family income, as allowed
under the Food Stamp Act of 1977, as amended, and Public Law
Number 100-435. The assistance standard for a family consisting of
a pregnant woman in the third trimester of pregnancy with no
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children must equal the assistance standard for one adult and one
child.

Sec. 14. Minnesota Statutes 1990, section 256.033, is amended to
read:

256.033 [ELIGIBILITY FOR THE MINNESOTA FAMILY IN
VESTMENT PLAN.]

Subdivision 1. [ELIGIBILITY CONDITIONS.] (a) A family is
eligible"'" and entitled to assistance under the Mliinesota family
investment plan if:

(1) the fa",ily's net iResme, aft.eF E1eElHetiRg "" amsHRt te _
tlH<es and aettial E1el'eREleRt eare eesss "l' te the malEi"'H'" ffiare.
gaFEleEl tifl<leFURiteEl States GeEIe, title 42, BeetisR G02(a)(8)(f.)(iii),
Geesnet "*"""<l the Iifll'lieable staRElaFEI ef aSBiBtaRee "'" that family
as E1efiReEl tifl<leF BeetieR 2se.032, BHbEli'!iBieR -ld; and the family
meets the definition of assistance unit under section 256.032,
Sii@fvision la;

(2) the family's RSRelEeltiEleEl resources not excluded under subdi-
vision ~ do not exceed $2,00lhi - ----

(3) the family can verify citizenship or lawful resident alien
status;

(4) the family provides or applies for !'. social security number for
eacn member of the family receiving assistance under the famIly
investment plan; and

(5) the family assigns child support collection to the county
agency.

(b) ~ falily is elilfkble for the family investment plan if the net
income is ess than t e transitional standard as defined in section
256.032;Biili<IiVlSiOn 13, for that size and composition oftamily. In
determining available net income,the provIsions in sUbdivision 2
shaH '!.PP!Y: - -

(cj Upon asplication, !'. faTiJy ~ initially elfoble for the f'dmW
investment pan!!, the fami y s~ income oes not excee !.J'.
apHlicable transitiomu standard 2f3.ssistancetor that family as
de med under section 256.032, subdivision 13, alteraeaucting:

ill 18 percent to cover taxes;

(2) actual d'1liendent care costs ~ to the maximum disregarded
unaerlJiUted tates Co<Ie, title 42, section 602(a)(8)(Aj(iii); and
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(3) $50 of child support collected in that month.

(d) Afamily can remain eligible for the program if:

ill it, meets the conditions in section 256.035, subdivision 4; and

(2) its income is below the transitional standard in section
25fU)3~subdivision ~owmg for income exclusions in subdivi
sion ~ and after applying the lam1f, investment plan treatment of
earnings under section 256.035, su division 4.

Subd. 2. [DETERMINATION OF FAMILY INCOME.! The aid to
families with dependent children income exclusions listed in Code of
Federal Regulations, title 45, sections 233.20(a)(3) and 233.20(a)(4),
must be used when determining a family's available income, except
that:

(l) the lIisregarll ef the Iffst $+I> efgrese eamell iReeme is re"laeell
with a effigle lIieregarlllleee"'ilell iR seatisR 2a6.Q3a, SliillliyisieR 4-;
"aragra"h (ftF,

~ all earned income of a minor child receiving assistance through
the Minnesota family investment plan is excluded when the child is
attending school at least half-time;

f3t (2) all earned income tax credit payments received by the
familyas a refund of federal income taxes or made as advance
payments are excluded in accordance with United States Code, title
42, section 602(a)(8)(A)(viii);

f4t (3) educational grants and loans as provided in section 256.74,
subdivision 1, clause (2), are excluded; IiRI!

W (4) all other income listed in Minnesota Rules, part 9500.2380,
subpart 2, is excluded-; and

(5) when determining income available from members of the
faillily who do not elect to be included in the assistance unit under
section 256.032, sulld1Vision la, paragrapns(c) and (e), tliecounty
agency shall count the remaining income after disregardU:lg:

(i) the first 18 percent of the excluded family member's gross
earneOlncome;

(ii) an amount for the support of the stepaarent and iPY other
indIVidUals whomthe stepparent claims as ependents ..Q!: deter
minin~ federaJ 'bersonaJ income taxrrabillty and who live in the
same ousehoJd ut whose needs are not consiaeredTrldetermining
errgThility for aSsIStanceunder sections 256.031 to256.033. The
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amount egrals the transitional standard in section 256.032, subdi
vision 13, or ~ ramily of the same size ana composition;

(iii) amounts the steaparent actually paid to individuals notJiving
in the same househol but whom the stepparent claims as epen
dents for determining feaeral personal income taxllii'6ffity; and

(iv) alimony or child sUViport, or both, Ea!£ !>r the stepparent for
indIViduals notllving in !...<' same hOUSe 0 .

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When
determining a family's resources, the following are excluded:

(1) the family's home, together with tfle surrounding property that
does not exceed ten acres and that ~ not separated from the home by
intervening property ownedby others;

(2) one burial plot for each family member;

(3) one prepaid burial contract with an equity value of no more
than $1,500 for each member of the family;

(4) licensed automobiles, trucks, or vans up to a total equity value
of $4,500;

(5) tfle vaHle ef personal property needed to produce earned
income, including tools, implements, farm animals, and inventory;

(6) the entire equity value of a motor vehicle determined to be
necessary for the operation of a self-employment business; and

(7) clothing, necessary household furniture, equipment, and other
basic maintenance items essential for daily living.

Subd. 4. [TREATMENT OF SSI AND MSA.J The monthly benefits
and any other income received through the supplemental security
income or Minnesota supplemental aid flF8g>'affiS program and any
real or personal property of a fl""OOft Feeeiviftg an assistance unit
member who receives supplemental security income or Minnesota
supplemental aid must be excluded in determining the family's
eligibility for the Minnesota family investment plan and the amount
of assistance. In determining the amount of assistance to be paid to
the family, the needs of the person receiving supplemental security
income or Minnesota supplemental aid must not be taken into
account.

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family
that is ineligible for assistance through the Minnesota family
investment plan due to income or resources may apply for, and if
eligible receive, benefits under the food stamp program.
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Sec. 15. Minnesota Statutes 1990, section 256.034, is amended to
read:

256.034 IPROGRAM SIMPLIFICATION.]

Subdivision 1. ICONSOLIDATION OF TYPES OF ASSIS
TANCE.] Under the Minnesota family investment plan, assistance
previously provided to families through the AFDC, food stamp, and
general assistance programs must be combined into a single cash
assistance program. IfAs authorized by Congress, families receiving
assistance through theMinnesota family investment plan are auto
matically eligible for and entitled to medical assistance under
chapter 256B. Federal, state, and local funds that would otherwise
be allocated for assistance to families under the AFDC, food stamp,
and general assistance programs must be transferred to the Minne
sota family investment plan. The provisions of the Minnesota family
investment plan prevail over any provisions of sections 256.72 to
256.87 or 256D.Ol to 256D.21 and al y rules implementing those
sections with which they are irreconci able.'TIie food stamp, general
assistance, and work readiness programs for single persons and
couples who are not responsible for the care of children are not
replaced by the Minnesota family investment plan.

Subd. 2. [COUPON OPTION.] Families have the option to receive
a fa8FtisF.l ef tfl.ei.p 8ssistaHee standardized amount of assistance as
described in Public Law Number 101-202, section 22(a)(3)(0), des
ignated bythe commissioner, in the form of food coupons or vendor
payments.

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy
family is eligible and entitled to receive assistance under the
program even ifits children are not found to be deprived of parental
support or care by reason of death, continued absence from the
home, physical or mental incapacity ofa parent, or unemployment of
a parent, provided the family's income and resources do not exceed
the eligibility requirements in section 256.033. In addition, a family
memBeF care~ver who is in the assistance unit who is physically
and mentallyIt, who is oetween the ages of 18 and 60 years, who is
enrolled at least halftime in an institution of higher education, and
whose family income and resources do not exceed the eligibility
requirements in section 256.033, is eligible for assistance under the
Minnesota family investment plan even if the conditions for eligi
bility as prescribed under the federal Food Stamp Act of 1977, as
amended, are not met.

(b) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is considered to have assigned to
the public agency responsible for child support enforcement at the
time of application all rights to child support, health care benefits
coverage, and maintenance from any other person the applicant may
have in the applicant's own behalf or on behalf of any other family
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member for whom application is made under the Minnesota family
investment plan. The provisions of section 256.74, subdivision 5,
govern the assignment. An applicant for, or a person receiving,
assistance under the Minnesota family investment plan shall coop
erate with the efforts of the county agency to collect child and
spousal support. The county agency is entitled to any child support
and maintenance received by or on behalf of the person receiving
assistance or another member of the family for which the person
receiving assistance is responsible. Failure by an applicant or a
person receiving assistance to cooperate with the efforts of the
county agency to collect child and spousal support without good
cause must be sanctioned according to section 256.035, subdivision
3.

(c) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is not required to comply with
the employment and training requirements prescribed under sec
tions 256.736, subdivisions 3, 3a, and 14; and 256D.05, subdivision
1; section 402(a)(19) of the Social Security Act; the federal Food
Stamp Act of 1977, as amended; Public Law Number 100-485; or any
other state or federal employment and training program, unless and
to the extent compliance is specifically required in a e8Rt."et family
support agreement with the county agency or its designee.

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.]
The monthly amount of assistance provided by the Minnesota family
investment plan must be calculated 6ft" fl.8sfleetive haeis Qytaking
into account actual income or circumstances that existed in a
previous month and other relevant information to predict income
and circumstances for the next month or months. When a family has
a significant change in circumstances, the budgeting cycle must be
interrupted and the amount of assistance for the payment month
must be based on the county agency's best estimate of the family's
income and circumstances for that month. Families may be required
to report their income monthly, but income may be averaged over a
period of more than one month.

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCE
DURES.] Verification procedures must be reduced to the minimum
that is workable and consistent with the goals and requirements of
the Minnesota family investment plan as determined Qy the com
missioner.

Sec. 16. Minnesota Statutes 1990, section 256.035, is amended to
read:

256.035 [INCOME SUPPORT AND TRANSITION.]

Subdivision 1. [EXPECTATIONS.] All families eligible for assis
tance under the family investment plan are expected to be in
transitional status as defined in section 256.032, subdivision 12. To
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be considered in transitional status, families must meet the follow
ing expectations:

(a) For a family headed hy a single adult I"""'f'£ parental care
giiier, the expectation is that the I"""'f'£ parental caregiver\VIT!
in ependently pursue self-sufficiency until the family has received
assistance for 24 months within the preceding 36 months. Beginning
with the 25th month of assistance, the parent must he developing or
ha¥e a e8litpaet ftftt! e8"'llly com~1~with the terms of the e8litpaet
with the e8elity ageliey 6f' ita il. ..g.. e family support agreement.

(b) For a family with a minor I"""'f'£parental care iver or "" family
whose parental care iver is 18 or 19 ~ears of age and oes not have
"" high school illoma or its equiva ent, the expectation is that,
concurrent with t e receiptor assistance, the fftffiep I"""'f'£parental
caregiver must be developing or ha¥e a e8litpaet with the 00\Iftty
ageliey complt;ing with "" family support agreement. The terms of
the e8lit ...e! amily~ agreement must include compliance
with section 256.736, subdivision 3b. However, if the assistance unit
does not comply with section 256.736, subdivisioi131:i, the sanctions
in subdIvision !! apply.

(c) For a family with two adult Ilapelits parental carefrivers, the
expectation is that at least one 6f' beth llaPelit8 Pfirent wi I indepen
dently pursue self-sufficiency until the family as received assis
tance for six months within the preceding 12 months. Beginning
with the seventh month of assistance, one parent must be developing
or ha¥e a e8lit...el ftftt! e8"'llly complying with the terms of the
e8litoaet with the 00\Iftty ageliey 6f' ita aesig..ee family support
agreement.

Subd. 2. {EXEMPTIONS.] (a) A caregiver is exempt from the
requirement of developing a e8litpaet and complying with the terms
of the e8litpaet aevel81lea with the 00\Iftty ageliey family support
agreement, or engaging in transitional activities, if:

(1) the caregiver is not the natural or adoptive parent of a minor
child; or

(2) ffi the ease ef a Ilapelital eapegivep, the 00\Iftty ageli~' deteP-
mffies thIw.

+it indiyifiaal eiPe1::lfflstaaees pFeveflt eeffi}:'lliaRee;

till 8ell1l8Ft 8ep'Iiee8 lieee88apy ta eftft8Ie e8"'lllialiee .... lift!
availallle;

fHB aeti'li!ie8 iaeli!ifiea ffi the e8litoaet .... lift! available; 6f'
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iffit emflleyme.. t is Het """il"l3le. the caregiver ~cexD'7~ under
United States Code, title 7, section 203Hc)0)(A)(B)( )( ) ) or (F);

(b) A parental caregiver exempt under paragraph %.clause (2),
hay meet with '" case manager ana aevefop an employablIltYPfallIT
t e parental car,tver fits one of the categories of expectations in
suodivision 1, an may receive support services including child care
if needed to participate in activities identihed in the empIOYa.bwtY
plan.

Subd. 2a. [GOOD CAUSE.j The coamty agency shall not impose
thesanctwn in subdivision 31T'it etermines that the parental
caregiver has-good cause for -not meeting the expectations of
developing and comcflYin~ with the terms 013 family support
a~eement cleVelope wit the county agency. (joo cause exists
wen:

(1) needed child care ~ not available;

(2) the~ does not meet the definition of suitable employment in
section 256.032, siilXlivision lla;

(3) the parental caregiver ~ ill or injured;

(4) '" family member is ill and needs care~ the parental careg-iver
that prevents the parentaTCaregiver from complying with the
family support agreement;

(5) the parental caregiver is unable to secure the necessary
transportation;

(6) the parental caregiver is in an emergency situation which
prevents compliance with the Tamily support agreement;

(7) the schedule of compliance with the family support agreement
collf'[icts with judicial proceedings;

(8) the parental caregiver ~ already participating in acceptable
activities;

(9) the family support agreement requires an educational pro
gfram ror'" parenJ under age 20, but the educational program is not
o ereaTn the sc oOT<llStrict;

(0) activities identified in the family support agreement are not
avauable;

(11) the ~arental care,;iver ~ willing to accept suitable employ
ment asae ined in sectlOn 256.032, submvision lla, but employ
ment ~ not availaole; or
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(12) the parental caregiver documents other verifiable ima'edi
ments to compliance with the family support agreement beyon the
parental caregiver's contr~

Subd. 3. [SANCTIONS,] A family whose parental caregiver is not
exempt from the expectations in subdivision 1 and who is not
complying with those expectations~ developing or com~IYin8 with
the family support agreement must have assistance re uce 'ElYii
varue equal to ten percent of the transitional standard as defined in
section 256,032, subdivision 13. This reduction is effective with the
month following the finding of noncompliance and continues uiillI
tIlelJeginmng of the month after failure to comply ceases. The
county ageftey must ~rOV\(fewritten notice to the parental
caregiver of its intent to implement this sanction and the opportu
nity to have a conciliation conference, upon request, before the
BaftetieftB are sanction is implemented, Implementation of the
sanction shall be postponed pending resolution of the conciliatwn
conference under section 256.036, subdivision ~ orllearing under
section 256.045.

Subd. 4. [TREATMENT OF INCOME FOR THE PURPOSES OF
CONTINUED ELIGIBILITY.] To help families during their transi
tion from the Minnesota family investment plan to self-sufficiency,
the following income supports are available:

(a) The $30 and one-third and $% $90 disregards allowed under
section 256.74, subdivision 1, and the 20 percent earned income
deduction allowed under the federal Food Stamp Act of 1977, as
amended, are replaced with a single disregard of not less than 35
percent of gross earned income to cover taxes and other work-related
expenses and to reward the earning of income. This single disregard
is available for the entire time a family receives assistance through
the Minnesota family investment plan.

(b) The dependent care deduction, as prescribed under section
256.74, subdivision 1, and United States Code, title 7, section
2014(e), is replaced for families with earned income who need
assistance with dependent care with an entitlement to a dependent
care subsidy from money ea......"l,ea appropriated for the Minnesota
family investment plan.

(c) The family wage level, as defined in section 256.032, subdivi
sion 8, allows families to supplement earned income with assistance
received through the Minnesota family investment plan. If, after
earnings are adjusted according to the disregard described in para
graph (a), earnings have raised family income to a level equal to or
greater than the family wage level, the amount of assistance
received through the Minnesota family investment plan must be
reduced.

(d) The first $50 of any timely support payment for a month
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received by the public agency responsible for child support enforce
ment shall be paid to the family and disregarded in determining
eligibility and the amount of assistance in accordance with United
States Code, title 42, sections 602(a)(8)(A)(vi) and 657(b)(1). This
paragraph applies regardless of whether the caregiver is in transi
tional status, is exempt from lu",iRg developing or complying with
the terms of a eSRtFaet fabilily support agreement, or has had a
sanction imposed under BU ivision 3.

Subd. 5. [ORIENTATION.] All eaFegiveFs FeeeiYiRg assistaRee
thFsligh the MiRRessta family- iR'iestmeRt plaR HHi8t atteR<I aFieR
tatiaR The county agency must provide orientation which supplies
information to caregivers about the Minnesota family investment
plan, and must encouragefarentaTCare~vers to enaage in activities
to sta"bITlze the family an lead to emp oyment an selr:Bupport.

SIih<h G.lCOl'ITRt.CT.1 fat Ta Feeeiye the tffiRsitisRal staR"aF" ef
assistaRee, a siRgIe ..a..It """"'" wha is a membeF ef a family- that
has Fee",ve" as",stlIDee wSllgh the MiRRessta famHy- iRYestmeRt
plaR fuF24 mSRths withiR the pFeee"iRg 36 mSRths, a miRaF """"'"
FeeeiviRg assistaRee thFaligh the MiRReaata family- iRveatmeRt piaR,
aRE! eRe """"'" iR a twa pllFeRt family- that has Feeeive" aasistaRee
thFsllgh the MiRResata family- iRvestmeRt plaR fuF "'" mSRths
withiR the pFeee"iRg ±2 mSRths, HHi8t esmply with the tef'IRs ef a
eSRtFaet with the eeHRty ageRey .... its "esigHee HRlesselfempt llRfIeF
slib"ivisiaR 20 Gase maRagomeRt HHi8t Be pFavi"e" te a eaFegiveF
wha is " """"'" te asBist the eaFegiveF iR meetiRg esteblishe" gaaIs
aRE! te mSRitaF the eaFegiYeF'S pFagFess tawaF" aehieviRg these
geale. '!'he paFeRtel eaFegiveF aRE! the eeHRty ageRey HHi8t fiRalieo
the eaRtFaet as BOOR as passible, hat iR aRy e¥eRt withiR a FeasaR
able jleFiOO ef time afte>o the "ea"liRe speeifie" iR sllb"iYi",aR l;
paFagFaph fa},- W, .... (e), \'fhiehoveF applies.

W A eaRtFaet HHi8t i"oRtify the paFeRtal eaFegiveF's emplsymeRt
gael aRE! olfplaiR what steps the family- HHi8t take te pllFSlie
solf slitHoieRey. l\etivities may iRelli"e:

W erieetatiofl;

f2t emplaymeRt;

00 emplaymeRt aRE! tFaiRiRg seFYiees as "efiRe" llRfIeF seetiaR
21;6.736, slib"iYisiaR ±&; paFagFaph \d},

\4t pFoomplaymeRt aetivities;

W pa"ieipatis" iR lID o"lieatiaRal pFsgFam 10a"iRg te " high
sehooI .... geReFal o"liivaloRey "iplsma aRE! psst seeaR"aFY o"lioatisR
pFsgFams, olfolli"iRg pastbaoealaliFoat.e "egFees as pFSYi"o" iR see
tisR 21;6.736, slib";vis;SR ±&; paFagFaph \d},
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AA ease maRagemeRt;

ffi saei&l seFviees; (W

(S) eti>el' "rag....... s er seryiees leadiRg te self s"iHeieRey.

~ eaRtraet _ alee ideRtify tAe ser'riees that tAe ea"Rty ageRe)'
wHl "ra'{ide te tAe IffiRHy that tAe IffiRHy Ree<!s te eRai>Ie tAe
"areRtel earegiver te ea..."ly wi-tft tAe eaRtraet, iRel"diRg s"""art
seFYiees saeI> as traRs"aFtatiaR aR9 eIHM et>Feo

Subd. 6a. ICASE MANAGEMENT SERVICES.] (a) The county
agency wm provide case management services to caregivers re
quireg to devel:<l;andCOm~y with" family sU'F!'0rt agreement as
provi eoin Bil ivision 1: ormmor parents, t e responsIbility Of
the case mana%er shall be asoe!'li1eifln section 256.736, subdivision
3b. sanctions or [ailing to develop or comply with the terms of"
fil~~ support agreement shall be imposed accoraIng to sUbdiVision
3. en a minor parert reacJies age 17 or earlier if determined
necessar{~,y the socia service agenc/the minor parent shall be
referred~ case management services.

(b) Case managers shall provide the following services:

(1) the case manager shall provide or arrange for an assessment of
thelamily and caregiver'sneeas, interests, andablTIties according
to section 256.736, subdivision 11, paragraph i.:l2, clause (1);

(2) the case manager shall coordinate services according to section
256.736, 8iiliaivision .!.!... paragraph (a), clause (3);

(3) the case~ shall develop an employabili.!,y plan accord
i.J!g to subd1V1sion~

(4) the case manager shall develop" family support agreement
accord1ilg to subdivision 6c; and

(5) the case manager shall monitor the caregiver's compliance
willi the effiPlo,yability plan and the [amITy support agreement as
reguirea §l the commissioner.

(c) Case management may continue for~ to six months following
the caregiver's achIevement of employment goaTS.

Subd. 6b.IEMPLOYABILITY PLAN. I (a) The case manager shall
develOP an employability plan with the caregiver according to this
subdivision and section 256.736, siibaivision u, paracftraPIi (a),
clause~ wfllCll will be based on the assessment in sub ivision 6a
of the caregtVm need""S; mterestS, and abilities. - -
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(b) An employabilit;l' pIai' must identify the Earer,iver's~
ment goa\ or groals an exp ain what steps the ami y must take to
pursue sc f-Su IClency.

(c) Activities in the employability pl~n may include preemploy
ment activities sucnas: programs, actiVIties, and services related to
j<>I) training and ~ placement. These preemployment activities
jay include, oascd on availability and resources, participation in

islocated worl<ei'Semces, chemicalaependency treatment, mentar
health services, self-esteem enhancement activities, peer group
networks, dis~laced homemaker prorams, education programs
leading towar the employment~ liarenting education, and
other programs tOfuip the families reae their employment goals
and enhance their ability to care for their Cllffifren.

Subd. 6c. IFAMILY SUPPORT AGREEMENT.) (a) The famJlr.
support agreement is the enforceable component of the employa i 
i.ty plan as describeo in subdivision 6b and section 256.736, subdi
vision 10, paragraph (a), clause (15)'~ parental caregiver's failure
to comiiIY with anyJ(,r of the family support agreement wltllOlit
good cause as pravi e in sunoivision 2a ~ subject to sanction as
provi(Je(fTr, subdivision 3.

(b) A family support £freement must identif~the parental car
egiver'S crop oyment~ or goals and outline t e ateps which the
parental caregiver and case manager mutuallY cterrTililOO are
necessary to achieve each goal. Activities are limited to:

ill employment;

(2) employment and training activities; or

(3) education ~ to "" baccalaureate degree.

(el A family support agreement shall include only those activities
descrwe in paragraph (6). Social services or activities, such as
mental hearth or chemicwdepellifency services, parenting educa
tion, or lJi:idget management, can be included in the employii1liIity
plan and not in the faaily support agreement and arc not subject to
a sanction under sub ivision 3.

(d) For a parental care iver whose emplohabilitli plfn is composed
entireTYof services escri e in paragrap (c), ~ thlly support
agreement shall designate a date for reassessment 0 t c activities
needed to reach the aarentafcaregIVer's employment gOill and this
date shall be consi ered as the content of the fami y support
agreement. The farental caregiver and case manager shall meet at
least semiannua ly to review and revise the family support agree
ment.
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(e) The family support agreement must identify the services that
the county agency em proVide to the family to enaDie the parental:
caregiver to comPly with the famITYsupport a!tIeement, including
support services such as transportation and chi care.

in The family su~port agreement must state the parental caregiv
er'SolJIIgations an the conditions under whichthe county agency
will recommend a sanction be applied to the grant and withdraw the
services.

\g2The family iUPJj0rt agreement will specify a date for comple
tion of activities ea ing to the employment goal.

(h) The family support areement must be signed and dated !!.l': the
case manager and parenta caregiver. In allcases, tli"eCase manager
must assist the parental caregiver in reviewing anaullilerstanding
the family support agreement ana must assist the caregiver in
setting realistic ~oa}s in the agreement which are consistent with
the ultimate~ of lllanCWJ s6:port for the car1fver's family.TIle
case manager must inform t e caregiver of 1..<' right to seek
conciliation as provided in suomvision 6e.

(i) The caregiver hay revise the fad'ily support agreement with
the case manager w en goodhcause in icates revision i§. warra:rlte([
Revisions for reasons other t an good cause to employment goalfi.or
srps. towamself-support may be made in the first six months a er
1..<' slgning of the FamUy~ agreement with the approval of the
case manager.Mter t at,~ revision must be approved fu:!fu' case
management supervisor or other persons responsible for reVIew of
case management decisions.

Subd. 6d. [LENGTH OF JOB SEARCH.] When the fjmUY support
agreement specifies "'. date when ~ search ShOu d~ the
parentalftere~ver must participate in eIii"j)IOYment search activi
ties. If, art ree months of search},the parental caregiver does not
find "'..iQ!i that ~ consistent with 1..<' parental caregiver's emplo~
ment goal,tIle parent must accept a'hY suitable emFlolment. T e
search maylie extendearor !'P to tree months L 1..<' parental
caregiver seeks and needsadditional .iQ!i search assistance.

Subd. 6e. ICONCILIATION. I A conciliation procedure shall be
avarraoJe as trovided in section 256.736, subdivision 11, paragraph
(c). The conciiation conference will be available to parental caregiv
ers who cannot reach agreement wITh the case manager aboutthe
contents or interpretation of the family support agreement, or who
have received a notice of intent to imp ement a sanction as reguITeO
under subdivision 3. ImjlleiiiiOntation of the sanction wID be Pfst
poned finding the outcome of conciliatloll.'l'he conciliaBOncon er
ence wi be facffitated fu: a neutral mediator, and the goal will be to
achieve mutual agreement between the parenWcaregiver and case
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mana~er. The conciliation conference is an optional procedure
preceing tnehearing process under sectlon2;%.045.

Sub<h +, IEMPLOYMENT 1l0~'U8.1 A faffttIy- leaviRg tRe pi'&
gt'fHR as a res>Ht ef iReFeaseB eaFRiRgs t1usligl> em"lsymeRt is
eRtitleB te _ em"lsymeRt oo....s. TI>is beffiIe is a SRe time easI>
iReeRtive, Ret ......., tI>aa tRe family's mSRtl>ly "aymeRt staRBaFB, te
eeveF iflttia.I e""eRses iReli..eB by tRe faffttIy- leaviRg tRe MiRResste
faffttIy- iRvestmeRt pia&.-

Subd. 8.ICHILD CARE.l The commissioner shall ensure that each
Minnesota family investment plan caregiver who is a~ if>
tF8HsitisRal 6tattts employed or is developing or ~ engaged in
activities identified in an employallility plan under subdivision 60
and who needs assistance with child care costs to iRile"eRileRMY
"liFSlie self slillieieRey be employed or to develop or comply with the
terms of a eSRtFaet wit!> tJte ee>Htty ageRey an employability~
receives a child care subsidy through child care money eaFma
appropriated for the Minnesota family investment plan. The subsidy
must cover all actual child care costs for eligible hours up to the
maximum rate allowed under seetieRs section 256H.15 aRd
2a6H.16. A caregiver who is a~ in the assistance unit who
leaves the program as a result of increase<rearnings from employ
ment and who needs child care assistance to remain employed is
entitled to extended child care assistance as provided under United
States Code, title 42, section 602(g)(l)(A)(ii) on '! copayment basis.

Subd. 9. IHEALTH CARE.I A family leaving the program as a
result of increased earnings from employment is eligible for ex
tended medical assistance as provided under Public Law Number
100-485, section 303, as amended and Public Law Number 101-239,
section 8015(b)(7). -----

Sec. 17. Minnesota Statutes 1990, section 256.036, subdivision 1,
is amended to read:

Subdivision 1. ISUPPORT SERVICES. I If assistance with child
care or transportation is necessary to enable a parental caregiver
whe is ft~ to work, obtain training or education, attend
orientation, or comply with the terms of a eeRtF!let family~
agreement with the county agency, and the county agenc~ deter
mines that child care or transportation is not available, theamily's
applicable standard of assistance continues to be the transitional
standard.

Sec. 18. Minnesota Statutes 1990, section 256.036, subdivision 2,
is amended to read:

Subd. 2. IVOLUNTEERS. I For caregivers receivmg assistance
under the Minnesota family investment plan who are not currently
employed but who are independently pursuing self-SuffiCiency, case
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management llft<l, support services etheP tiHrn, and child care are
available to the extent that resources permit.T caregiver who
volunteers is not subject to ~ sanction under section 256.035,
subdivision 3.

Sec. 19. Minnesota Statutes 1990, section 256.036, subdivision 4,
is amended to read:

Subd. 4. ITIMELY ASSISTANCE.j Applications must be processed
in a timely manner according to the processing standards of the
federal Food Stamp Act of 1977, as amended, and no later than 30
days following the date of application, unless the county agency has
requested information that the applicant has not yet supplied.
Financial assistance must be provided 9ft ..., lese tiHrn a at least
monthly baaiB to eligible families. - --

Sec. 20. Minnesota Statutes 1990, section 256.036, subdivision 5,
is amended to read:

Subd. 5. IDUE PROCESS. 1Any family that applies for or receives
assistance under the Minnesota family investment plan whose
application for assistance is denied or not acted upon with reason
able promptness, or whose assistance is suspended, reduced, termi
nated, or claimed to have been incorrectly paid, is entitled, upon
request, to a hearing under section 256.045. A parental caregiver
may request a conciliation conference, as rOVided under section
256.7d6 256.035, sHbEli'lisiens 4ft llft<ll+ su division 6e, when the
caregiver disputes the eenteRts terms of a eent.aet family support
aweement developed under the Minnesota family investment plan
ordisputes a decision regarding failure or refusal to eeSflcFate
comply with the terms of a eeRt.aet family support agreement. The
disputes are not subject to administrative review under section
256.045, unless they result in a denial, suspension, reduction, or
termination, and the parental caregiver complies with section
256.045. A caregiver need not request a conciliation conference to
request a hearing according to section 256.045.

Sec. 21. 1256.03611 1FIELD TRIAL OPERATION.]

Subdivision 1. [LOCAL PLAN. I A county that is selected to serve
as!' field trial or control site shall carry out 'iJi'eactivities necessary
to pertOrm the evaluation for the duration oIThe field trials.

Subd. ~ IFINANCIAL REIMBURSEMENT I(al !J.p to the limit of
the state aPFrl'sriation, !' county selected !!,y the commissioner to
serve as a Ie trial or a control site for the Minnesota fdmil~
illVeStment plan shall be reimbursed [)y tl1estate for the nonfe era
share of administrative costs that were incurred dUring the devel
opment, implementation, and operation of the program and that
exceed the administrative costs that wouT<l nave been incurream
the absence of the program-.-- -- --- --- ---
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(b) Minnesota famJlY investment plan assistance ~ included as
covered programs an services under section 256.025, subdivision 2.

Sec. 22. Minnesota Statutes 1990, section 256.736, subdivision 3a,
is amended to read:

Subd. 3a. IPARTICIPATION.] (a) Except as provided under para
graphs (b) and (c), participation in employment and training ser
vices under this section is limited to the following recipients:

(I) caretakers who are required to participate in ajob search under
subdivision 14;

(2) custodial parents who are subject to the school attendance or
case management participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training
services began prior to May 1, 1990, if the caretaker's AFDC
eligibility has not been interrupted for 30 days or more and the
caretaker's employability development plan has not been completed;

(4) recipients who are members of a family in which the youngest
child is within two years of being ineligible for AFDC due to age;

(5) effeetive SefltemaeF 1, 1991h custodial parents under the age of
22 24 who: (i ) have not completed a high school education and who,
at tne time of application for AFDC, were not enrolled in high school
or in a high school equivalency program; or (j i ) have had little or no
work experience in the preceding year;

(6) recipients who have received AFDC for 48 36 or more months
out of the last 60 months; -

(7) recipients who are participants in the self-employment invest
ment demonstration project under section 268.95; and

(8) recipients who participate in the new chance research and
demonstration project under contract with the department ofhuman
services.

(h) If the commissioner determines that participation of persons
listed in paragraph (a) in employment and training services is
insufficient either to meet federal performance targets or to fully
utilize funds appropriated under this section, the commissioner may,
after notifying the chairs of the senate and house health and human
services committees, the health and human services division of the
senate finance committee, and the health and human services
division of the house appropriations committee, permit additional
groups of recipients to participate until the next meeting of the
legislative advisory commission, after which the additional groups



7512 JOURNAL OF THJo~ House 158th Day

may continue to enroll for participation unless the legislative
advisory commission disapproves the continued enrollment. The
commissioner shall allow participation of additional groups in the
following order only as needed to meet performance targets or fully
utilize funding for employment and training services under this
section:

0) FeeijlieRffi wOO have Feeei-/eEl at least ~ maRtAs sf AFDG e..t
sf the jlFeyia>ls G() maRtAs;

~ e>lstaEli,,1 jl"FeRts >IHIieF the age sf 24 wOO meet the eFiteFi" if>
jl"F"gF"jlA~ elaHee \lH-; s>lbel">lse W aF tHtt

fdj reeijlieRts wOO have FeeeiyeEl at least 3& maRtAs sf AFDG e..t
sf the jlFeyia>ls G() maRtAs;

t4f recipients who have received 24 or more months of AFDC out
of the previous 48 months; and

W (2) recipients who have not completed a high school education
or a high school equivalency program.

(c) To the extent of money appropriated specifically for this
paragraph, the commissioner may permit AFDC caretakers who are
not eligible for participation in employment and training services
under the provisions of paragraph (a) or (b) to participate. Money
must be allocated to county agencies based on the county's percent
age of participants statewide in services under this section in the
prior calendar year. Ca>lRtiea fftttSt jlFS'{iEle "'J"fHaF gFe"teF seFYiees
te jl"ptieijl"Rts eRFaileEl >IHIieF tIHe jl"F"gF"jlA, as me"s>lFeEl if>
"YeF"ge jleF eJ.ieRt e"jleRElit>lFeS, as jlFayiEleEl te eti>eF jl"Ftieijl"Rts if>
emjllaymeRt aRE! tFaiRiRg seFYiees >IHIieF tIHe seetisR. Caretakers
must be selected on a first-come, first-served basis from a waiting
list of caretakers who volunteer to participate. The commissioner
may, on a quarterly basis, reallocate unused allocations to county
agencies that have sufficient volunteers. If funding under this
paragraph is discontinued in future fiscal years, caretakers who
began participating under this paragraph must be deemed eligible
under paragraph (a), clause (3).

Sec. 23. Minnesota Statutes 1990, section 256.82, subdivision 1, is
amended to read:

Subdivision 1. IMOJ>ITHLY DIVISION OF COSTS AND PAY
MENTS.] Based upon estimates submitted 6Ythe county agency to
the state agency, which shall state the estimated required expendi
tures for the succeeding month, upon the direction of the state
agency, payment shall be made monthly in advance by the state to
the counties of all federal funds available for that purpose for such
succeeding month. The state share of the nonfederal portion of
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county agency expenditures shall be 85 percent and the county
share shall be 15 percent. Pft)'ments ro e...nties f<ll' essts ine......ed
shall inel..de 1m am...nt ef state Rmds """'* ro 8l> !,eFeent ef the
difreFenee Iletween the taW estimated east Imd the fedeFal Rmds 13&

available f<ll' !,ayme"ts~ Benefits shall be issued to recipients
~ the state or cb'unty and funded acCOrdIng to section 256.025,
subdIVision 3, su ~ect to provisions of section 256.017. Beginning
July 1, 1991, the state will reimburse counties according to the
payment schedule in section 256.025 for the county share of county
agency expenditures under this subdivision from January 1, 1991,
on. Payment to counties under this subdivision is subject to the
provisions of section 256.017. Adjustment of any overestimate or
underestimate made by any county shall be paid upon the direction
of the state agency in any succeeding month.

Sec. 24. Minnesota Statutes 1990, section 256.871, subdivision 6,
is amended to read:

Subd. 6. [REPORTS OF ESTIMATED EXPENDITURES; PAY·
MENTS.] The county agency shall submit to the state agency
reports required under section 256.01, subdivision 2, paragraph (17).
Fiscal reports shall estimate expenditures for each succeeding
month in such form as required by the state agency. Paymeat shall
Be made m.nthly in advanee by the state ageney ro the e...nties, ef
fedeFal Rmds available f<ll'that !'HFj>.se f<ll' eaeh s..eeeeding m.nth.
'!'he state aIlare ef the n.nfedeFal !'sni.n ef .......ty ageney ""I""'
ditHFes shall Be teft "eFeent Imd the .......ty aIlare shall Be W
!,eFeent. PaymeBts te e...aties f<ll' essts ine......ed shall inel..de 1m

ams..nt efstate Rmds """'* ro teft "eFeent efthe difreFenee Iletween
the taW estimated east Imd the fedeFal Rmds ,waUallle. The state
share of the nonfederal portion of eligible expenditures shaITbe ten
percenTand the county share shall be 90 percent. BenefitSSh3Jfbe
issued to recipients h the state or county and funded accoramg to
sectIOn-256.025, subdiVISion !!,subject to rovisions of section
256.017. Beginning July 1, 1991, the state wi I reimburse counties
according to the payment schedule set forth in section 256.025 for
the county share of county agency expenditures made under this
subdivision from January 1, 1991, on. Payment ro es..nties under
this subdivision is subject to the provisions of section 256.017.
Adjustment of any overestimate or underestimate made by any
county shall be paid upon the direction of the state agency in any
succeeding month.

Sec. 25. Minnesota Statutes 1990, section 256.935, subdivision 1,
is amended to read:

Subdivision 1. On the death of any person receiving public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding $370 and
actual cemetery charges. No funeral expenses shall be paid if the
estate of the deceased is sufficient to pay such expenses or if the
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children, or spouse, who were legally responsible for the support of
the deceased while Irving, are able to pay such expenses; provided,
that the additional payment or donation of the cost of cemetery lot,
interment, religious service, or for the transportation of the body
into or out ofthe community in which the deceased resided, shall not
limit payment by the county agency as herein authorized. Freedom
of choice in the selection of a funeral director shall be granted to
persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such
estate, due regard shall be had for the nature and marketability of
the assets of the estate. The county agency may grant funeral
expenses where the sale would cause undue loss to the estate. Any
amount paid for funeral expenses shall be a prior claim against the
estate, as provided in section 524.3-805, and any amount recovered
shall be reimbursed to the agency which paid the expenses. The
commissioner shall specify requirements for reports, including fiscal
reports, according to section 256.01, subdivision 2, paragraph (7).
The state share of county agency expenditures shall be 50 percent
and the county share shall be 50 percent. 'I'Re state eftaIl reiml"..se
the eSlfAty fer W flereeAt sf ealfAty ageAey e""eAditlfren FAade fer
rlfAeral e"fleAses. Benefits shall be issued to recipients !!.y. the state
or county and funded according to section 256.025, subdivision 3,
subject to provisions of section 256.017.

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule set forth in section 256.025 for the
county share of county agency expenditures made under this subdi
vision from January 1, 1991, on. Payment te ealfnties under this
subdivision is subject to the provisions of section 256.017.

Sec. 26. Minnesota Statutes 1990, section 256.98, is amended by
adding a subdivision to read:

Subd. 8. IDISQUALIFICATION FROM PROGRAM. I Ale person
found to be guilty of wron ull obtaining assistance !!.y.!'. ederal or
state court, in eitner the ~ to families with dependent children
program or the food sta['PhProgram, shan lJedlsqualified from that
program.Theneeds Q... t at individiiilT Shall not be taken into
consideration in determining the grant level M that assistance
unit:

ill for six months after the first conviction;

(2) for 12 months after the second conviction; and

(3) permanently after the third or subsequent conviction.

Any reTial for which sanctions are imposed ~ effective, without
possibi ity 0 administrative stay, until the findings uP'fP which the
sanctions were imposed are reversed ~ ~ court ~ competent
jurisdiction. The period for which sanctions are imposed is not
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subject to review. The sanctions provided under this subdivision are
in addition !Q, andl10t in substitution for, any other sanctions that
:ray be provii:leOfor ~ law for the Ollense illVOfved. Whenthe

isquaTIfied individUal is ~ caretaker relative, the remairu1erof the
aid to families with dependent children feant payable to the other
eJ1gible assistance unit members must ~ \jrovirled in theTorm of

rotective payment8.'1'hese payments Fay ~ made to tnedisqual
ifie in ividual only if, afler reasonab e efforts, the county agency
dOCUments that !.I; cannot locate an ~ropriate protective payee.
Protective payments must continue unti the disqualification period
ends.

Sec. 27. Minnesota Statutes 1990, section 256.983, is amended to
read:

256.983 [FRAUD PREVENTION INVESTIGATIONS.!

Subdivision 1. [PROGRAMS ESTABLISHED.] fa} ¥lithiH the
limits flf a',ailal>Ie al'I'FOl'FiatioHs, """ to the .".teflj; eitheF Fe'lHiFea
ill' aHthoFi.ea by al'I'lieable roae ...1FeglllatioHB, the eBmmiBsiBHeF ef
hHHlaH BeF\'ieeB sflall seleet """ fufld Hat less thtHt feHF jH\et I'FsjeetB
feF a tWB yeaF jleFied to test the elfeeti ,eHeBB ef HaOO I'Fe'ieHtiBH
iH\'estigatiBHB eBHaHetea at the fl6Htt ef al'I'lieatiBH feF assistaHee.
CBHHty ageHeies HHtSt be Beleetea to be iH¥B"'ea ift the jH\et I'FsjeetB
baseEI 6ft theiF FeBI'BHBe to Fe'lHeBtB feF I'Fol'BsaIB issIJe<I by the
eBmmiBBiBHeF. (ffie ef the eeHHty ageHeieB Beleetea HHtSt be loeatea
ift eitheF HeHHel'iH ill' Ramsey eBHHty, <>HeHHtSt be fFem a eBHHty ift
the se¥eH eBHHty metFBI'BlitaH liFeG atheF thtHt HeHHel'iH """ Ram
sey eBHHties, """ tw6 HHtSt be IBeatea BHtBiae the metFBI'olitaH _

W If I'Fol'oBals liFe Hat sHemittea, the eommiSBioHeF may seleet
the eeHHty ageHeies to be iH"olvea. 'l'he eeHHty ageHeieB HHtSt be
Beleetea fFem the 10eatioHs aeseFieea ift I'aFagFGflh \a}.- Within the
limits of available ap@roriations, and to the extent required or
authOriZed ll.Y. applica Ie ederal regii!atwnS,thecommissioner Of
human services shall require the estabhshmentof' fraud prevention
investigation programs in the seven counties ~articiaating in the
fraud prevention investigation pilot project esta Iishe under"Laws
1989, chapter 282, article 5, section 41, and in lladdltwnaI
MTrillesota counties wrt.htlle largest aid to famITies with de~ndent
children program caseI09.dSas ofJ(l~h 1991. ITfunds are sUlcient,
the commissioner may also exten ra~eventioninvesti~ation
programs to other counties that have we fare fraud contro pro
gram&, already in place based on eiihanced funding contracts cover
i!!g~ fraud investigatlOlllU.nction.

Subd. 2. [COUNTY PROPOSALS.] Each participatiif county
agency snail develop and submit an arlliiial staffing an funding
~roposal to the commissioner no later than AP!:i! 30 of each yea(j

ach proposalshall include, but not beIIillited to, the stiU!ln1 an
f'iilliTIng of the fraud prevention investigation program, ~ .iQ!i de-
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scription for investigators involved in the fraud prevention investi
gation pro~am, ~ the orgamzationaI structure of the county
agency unit, trainIng EroF?jams for case workers, and tile opera
tionarreQiilrements w ic maY 00dlreCte<l !i.Y the commissioner.
The proposal shall be approve, to include any changes directed or
negotiated!i.Ytnecommissioner, no later than June 30 of each year.

Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commis
sioner shill establish training programs which shall beattended !i.Y
aIIlliVestigative and sUrlirviSOry staff of the inVOIVeiICounty agenj
cies. The commissioner;;all alSO deVeloptlle necessary 08erationa
rvideITlles, {oeas, and reporting mechanisms, which sha I be used
sz the invo v county agencies.

Subd. 4. [FUNDING.] Every involved count~ ~ency shall either
havempTaceor obtain an aproved contract w ic meetsaIrfeaeraI
~uirementsnecess~ to 0 tam enhancedl'ederaT1'iilliling for its
we fare fraud controandl'raud prevention investigatIon ffioW~
County agency reimbursement shall be made throuj[h t e settle
ment provisions applicable to the aidtOf'iiiilllies WIth OePenaent
cmr.rren and food stamp programs.

Sec. 28. [256.984] [DECLARATION AND PENALTY.]

Subdivision 1. [DECLARATION.] Eve!y application for food
stamps under cnapter 393 shall be in J"riJ"if or reduced to writing
as resCi'iOelJ !'x the state agency an ~ contain theTollowmg
dec aration whlChSliall be signed !>.y the applicant:

"I declare~ the penalties of~ that this aW'lication
nas been examme<l1>"'y me and to~ best of IllYKnow edge is ~
true and correct statement of very materuupoint. ! under
stand that ~ person convictea 0 j'eIjury may be sentenceat,Q
imprisonment 0 not more than five h~~rs or to payment ora
fine of not more tlUii'lIo;OllO,OillOt. - - - -

Subd. 2. [PENALTY.] Any person who willfully and falsely makes
theaeaaration in subdivision ! is~ of peIjury and shall be
subject to the penalties prescribedln sectIOn 609.48.

Sec. 29. Minnesota Statutes 1990, section 256B.064, subdivision 2,
is amended to read:

Subd. 2. The commissioner shall determine monetary amounts to
be recovered and the sanction to be imposed upon a vendor of
medical care for conduct described by subdivision 1a. Neither a
monetary recovery nor a sanction will be sought by the commis
sioner without prior notice and an opportunity for a hearing,
pursuant to chapter 14, on the commissioner's proposed action,
provided that the commissioner may suspend or reduce payment to



58th Oay] MONDAY, MAY 20, 1991 7517

a vendor ofmedical care, except a nursing home or convalescent care
facility, prior to the hearing if in the commissioner's opinion that
action is necessary to protect the public welfare and the interests of
the program.

Upon receipt of ~ notice that ~ monetary recovery or sanction is to
be imposed, ~ vendor may request a contested case, as defined' in
section 14.02, subdivision~ fu: fiIirg with the commissioner ~
written request of~ .rne~a re~st must be received h
the commissioner no later than-:nraays r theil3.tethe notifica
tion of monetary recoveryorsanCtion waSiiiiilIe<rto thevendor. The
appeaJ request must speci!y:

(1) each disputed item, the reason for the dir.;rte, and an estimate
ofllie dollar amount invOlVed for eaen lIlspu Item;

(2) the computation that the vendor believes is correct;

(3) the authorit~ in statute or rule~ which the vendor relies
for eaendisputed Item;

(4) the name and address of the perso'j or Jntity with whom
contacts may be made regarding the appea ; an

(5) other information required h the commissioner.

Sec. 30. Minnesota Statutes 1990, section 2560.03, subdivision 2,
is amended to read:

Subd. 2. After Oecember 31,1980, state aid shall be paid te eo....ty
age..eies for 75 percent of all general assistance and work readiness
grants up to the standards of sections 2560.01, subdivision Ia, and
2560.051, and according to procedures established by the commis
sioner, except as provided for under section 256.017 aH<l el<eej>l; that,
IIfttil Ja....my 1, -Hl9l, state aid is Fed"eed te G& fJeFee..t ef all W<lFk
Fead:ineBB 8Ssistaaee if the eauftty 8geR~! deee Rat make eeetiJt8
tieHal 9F voeaho..al liteFaey tmi.. i..g available aH<l ..eeessible te
FeeifJie..ts whe are eligible fep ..ssist....ee JHHieF seetis.. lla6D.GBl.
Benefits shall be issued to recipients h the state or county and
funded acroroing to section 256.025, subdivision 3.

Beginning July I, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures made under this subdivision from
Jaouary 1, 1991, on. Payment to counties under this subdivision is
subject to the provisions of section 256.017.

Sec. 31. Minnesota Statutes 1990, section 2560.03, subdivision
2a, is amended to read:



7518 JOURNAL OF THE HOUSE (58th Day

Subd. 2a. [COUNTY AGENCY OPTIONS.] Any county agency
may, from its own resources, make payments of general assistance
and work readiness assistance: (a) at a standard higher than that
established by the commissioner without reference to the standards
of section 256D.01, subdivision 1; or (b) to persons not meeting the
eligibility standards set forth in section 256D.05, subdivision 1, or
256D.051 but for whom the aid would further the purposes estab
lished in the general assistance or work readiness program in
accordance with rules adopted by the commissioner pursuant to the
administrative procedure act. The Minnesota department of human
services may maintain client records and issue these p'3yments,
providing the cost of benems~ pajd !!y the counties to the depart
ment of human services in accor ance with sections 256.01 and
256])25, subdivision 3. -- --- --

Sec. 32. Minnesota Statutes 1990, section 256D.05, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY I (a) Each person or family whose
income and resources are less than the standard of assistance
established by the commissioner and who is a resident of the state
shall be eligible for and entitled to general assistance if the person
or family is:

(1) a person who is suffering from a professionally certified
permanent or temporary illness, injury, or incapacity which is
expected to continue for more than 30 days and which prevents the
person from obtaining or retaining employment;

(2) a person whose presence in the home on a substantially
continuous basis is required because of the professionally certified
illness, injury, incapacity, or the age of another member of the
household;

(3) a person who has been placed in, and is residing in, a licensed
or certified facility for purposes of physical or mental health or
rehabilitation, or in an approved chemical dependency domiciliary
facility, if the placement is based on illness or incapacity and is
pursuant to a plan developed or approved by the county agency
through its director or designated representative;

(4) a person who resides in a shelter facility described in subdivi
sion 3;

(5) a person not described in clause (1) or (3) who is diagnosed by
a licensed physician, licensed psychologist, or other qualified profes
sional, as mentally retarded or mentally ill, and that condition
prevents the person from obtaining or retaining employment;



58th Day l MONDAY, MAY 20, 1991 7519

disability pregi'am eF the pregi'am ef ""pplemeRtal "ee"rity iResme
!ill' the aged,.lJlffl<l, and disabled, pFavided that wiW1t 00 dayf; ef the
HHtial deffial ef the applieatisR By the seeteJ see"rity admiRistra
ti<Ht,the f""'S"f' pred"ees medieal e'lideAee in s"ppert ef the perseR's
applieatieR; eF a f""'S"f' wOO he<; been termiRated frem eitlter
pregram and he<; an appeal frem that termiRatieRpeRdiRg. A person
whese beRet'its are termiRated !ill' fail"re te pred"ee any medieal
e'lideRee witIHR oodaye efthedeffial efthe applieatieR, is eligible as
BOOR as medieal evideRee in s"ppert ef the applieatisR !ilI'the seeteJ
see"rity disability pregram eF the pregram ef s"pplemeRtal see"rity
iReeme !ill' the aged, .lJlffl<l, and disabled is pred"eed. E"eept !ill' a
f""'S"f' whese applieatieR is Baaed in wheIe eF in part fiR meRtal
illHes& eF ehemieal depeRdeRey, a f""'S"f' whese applieatieR !ill'
eitlter pregi'am is <ierHed and wOO <lees Ret p"rs"e an appeal is
eligible UR<ler tIHs parab"Taph Baaed"" a .new applieatieR elliy if the
_ applieatieR eeReerRS a dilfereRt disability eF alleges _ eF

aggi'a'lated symptems ef the erigiRal disability a per'f0b' who has an
a~plicationpending for, or is appealing termination 0 ei1"efits from,
t e social security disability prTal or the program ofsup~emen
tar security income for the~ b ina, ana disabled, provled the
person has ~ professionaITy certine<fPennanent or temporary ill
ness, injury, or incapacity which ~ expected to continue for morc
than 30 days and which- prevents the person from obtaining or
retaining employment;

(7) a person who is unable to obtain or retain employment because
advanced age significantly affects the person's ability to seek or
engage in substantial work;

(8) a person who he<; been assessed By a '1"alit'ied prefessieRal eF

a YeeatieRal speeialist as Ret Reffig IffieI:y te e9teffi permaReRt
cffi]31eYFFlcnt. ~ assessment fffi::lSt. esnsidcF the Fceipicnt's age-,
physieal and meRtal health, ed"eatieR, traiRability, pfier -*
ClffJCFicnce, ami the leeal- l-aOOP ffi6Fket; , following paircinatkon in
the work readiness pro~ram, com Jetion of an indivi ua ize em
Pl'OyaliTIlty assessment :fuc the work rea iness service provider, and
consultation between ~ county agency and the work readiness
service provider, the county agency determines ~ not employable.
For purposes of this item, ::Ie persfin ~ considered employable if the
county agency determines that t ere exist positions of employment
in the local labor market, regar<!leSs of the current availabi ity of
openin/f.i for those positions, that the person

b
~ capable of perform

ing. E igil»1i~ under this category must ~ reassessed at least
annually ~ t e countaagency and must be based upon the results
of ::Ie new indiVldualize employabffity assessment completed fu: the
work readiness service provider. The recipient shaH, if otherwise
eIiglble, continue to receive generalassistance while the annual
individualized employability assessment ~ compJete(f~the work
readiness service provider, rather than receive work readiness
payments under section 256D.051. SUbSequent eligiOffity for gen
eral assistance ~ dependent upon the county agency determining,
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following consultation with the work readiness service provider,
that the persoF is not emp~a~or the person meetin~ the
requirements Q... anotner genera assistance category of eligibility;

(9) a person who is determined by the county agency, in accor
dance with emergency and permanent rules adopted by the commis
sioner, to be learning disabled, provided that if a rehabilitation pili
for the person is develo~d or approve~t1ie county agency, t e
person is following the~;

(0) a child under the age of 18 who is not living with a parent,
stepparent, or legal custodian, but only if: the child is legally
emancipated or living with an adult with the consent of an agency
acting as a legal custodian; the child is at least 16 years of age and
the general assistance grant is approved by the director of the county
agency or a designated representative as a component of a social
services case plan for the child; or the child is living with an adult
with the consent of the child's legal custodian and the county
agency. For pureoses of this clause "le~aIlY emancipated" means !'o
person under te age or18 Y3ars who: «( has been married; (in is on
active duty intne unffiiTiiie servlCCsOttheUiilled States; (iiifbas
oeeilemanc"lpatro fu: a court of competent jUrisdiction; or (ivJTs
Otherwise considered emaiiClpated under Minnesota ~w, and for
whom county social services has not determined t at a sodiiI
servICes case plailiSnecessary, for reasons other than that tne child
has faHeaor remses to cooperate with the county agency in
aevelOpillg tne plan;

(11) a woman in the last trimester of pregnancy who does not
qualify for aid to families with dependent children. A woman who is
in the last trimester of pregnancy who is currently receiving aid to
families with dependent children may be granted emergency general
assistance to meet emergency needs;

(12) a person whooe flee<! f<lI' geReFlillissist.llRee will Ret e"eeell g(}
IIaye who is eligible for displaced homemaker services, programs or
assistance under section 268.96, hut only!! that person is enrolled as
!'o full-timeStuOent;

(13) a person who lives more than two hours round-trip traveling
time from any potential suitable employment; and

(4) a person who is involved with protective or court-ordered
services that prevent the applicant or recipient from working at
least four hours per day-; and

(5) a ffimpy as defined in section 256D.02, subdivision 5, which
is meri~ e or file aid to families with de¥endent children F:rogrnm.
ITall chfdren intneIf,ily are six yearli0 age or older, or i suitable
ChIld care is avallal) e or Clllldren un er jgeSix at no cost to the
tarnlly, aUlhe adult members of the fami y mustregfstertor ana
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cooperate in the work readiness rogram under section 2560.051. If
one or more orthecnnaren is un erthe a~ of six and suitable chnd
care g. not avaTIable wIthout cost to ~ faiiiirx;- all the adult
members eXk'pt one adult member must register for and cooperate
with the wor reaaIness (!rogram under section 256IT.051. The adult
memw who must partiCIpate in the work readiness firogram is the
one having earnedthe greater of the incomes, exc uding in-=klnd
income, during the 24-month peri~mmeaiately preceding the
month of application for assistance. en there are no earnings or
when earnings are identical for each adult, the ~plicant must
aesrgnate the adiiItwho must partiCIpate III worma iness amfthat
desilffiation must not 6etransferred or ChaIlfted after program
eh!hlIity g. <retermmooas lonf as program elgib~continues
wit out an interruption or30~ or more. The adu t members
required to register for ana-cooperate with the work readiness
prornam are not eligilileoor financial assistance under section
256 .051, ex~epf auroviOed in section 256D.051, Sii'bdlvision 6,
and shaIl he mc Ude !!! the general assistance grant. !! an adult
memoerraus to coof~erate with re uirements of section 2560.051,
the local agency sha I not take that mem r s needS into account in
making the grant determination as provided !i.Y the termination
provisions of section 256D.051, suEd"ivislOn~ paragraph (b). The
time limits of section 2560.051, subdivision h do not apply to
persoii8"""eIlgiliTe under thIS clause.

(b) Persons or families who are not state residents but who are
otherwise eligible for general assistance may receive emergency
general assistance to meet emergency needs.

(c) As !! condition of eligibility under para~aph~ clauses ill
~~ (8), and~ the recipIent must compete an mtenm assis
tance ~eementand must~~ other maintenance benefitSaST in section 2560:06, subdiviswn5, and must comply with
eorts to aetermine the recipient's eligibiffiy for those other main
tenanceoenefits.

(d) The burden ofnroviding documentation for a county a\ency to
use to~ eligioi ity for general assistance or work realness is
ilPon ~ aaPlicant or recipIent. The c:itYI aNimcy shaIl use

ocuments aready in its possession to veri e igi ility, and shan:
help the apphcant or reciPient obtain ot er existing venncation
necessary todetermine eliFebdity which the applicant or recIpient
does not have and g. unllbi to obtain.

Sec. 33. Minnesota Statutes 1990, section 256D.05, subdivision 2,
is amended to read:

Subd. 2. [USE OF FEDERAL FUNDS. I Notwithstanding any law
to the contrary, if any person otherwise eligible for general assis
tance would, but for state statutory restriction or limitation, be
eligible for a funded federally aided assistance program providing
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benefits equal to or greater than those of general assistance, the
person shall be eligible for that federally aided program and
ineligible for general assistance; provided, however, that (a) nothing
in this section shall be construed to extend eligibility for federally
aided programs to persons not otherwise eligible for general assis
tance; (b) this section shall not be effective to the extent that federal
law or regulation require new eligibility for federal programs to
persons not otherwise eligible for general assistance; and (c) nothing
in this section shall deny general assistance to a person otherwise
eligible who is determined ineligible for a substitute federally aided
program.

Sec. 34. Minnesota Statutes 1990, section 2560.05, subdivision 6,
is amended to read:

Subd. 6. IASSISTANCE FOR PERSONS WITHOUT A VERIFIED
RESIDENCE. I (a) For applicants or recipients of general assistance,
emergency general assistance, or work readiness assistance who do
not have a verified residence address, the county agency may provide
assistance using one or more of the following methods:

(l) the county agency may provide assistance in the form of
vouchers or vendor payments and provide separate vouchers or
vendor payments for food, shelter, and other needs;

(2) the county agency may divide the monthly assistance standard
into weekly payments, whether in cash or by voucher or vendor
payment; "'" if aettttH Heed *' gFeateF than the staRaaFl"s ef assis
taRee establishea \ffilIer seetisR 2a6D.Ql, sHbaivisisR ±tt, issue
assistaRee based "" aettttH Heed. Nothing in this clause prevents the
county agency from issuing voucher or vendor payments for emer
gency general assistance in an amount less than the standards of
assistance; and

(3) the county agency may determine eligibility and provide
assistance on a weekly basis. Weekly assistance can be issued in
cash or by voucher or vendor payment and can be determined either
on the basis of actual need or by prorating the monthly assistance
standard.

(b) An individual may verify a residence address by providing a
driver's license; a state identification card; a statement by the
landlord, apartment manager, or homeowner verifying that the
individual is residing at the address; or other written documenta
tion approved by the -commissioner.

(c) Notwithstanding the rovisions ofsection 2560.06, subdivision
1, if the county agency e ects to provide assistance on a weekly
payment basis, the agency may not provide assistance for a period
during which no need is claimed by the individual unless the
individual has good cause for failing to claim need. The individilaT
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must be notified, each time weekly assistance is provided, that
subsequent weekly assistance will not be issued unless the individ
ual claims need. The advance notice required under section 2560.10
does not apply to weekly assistance ffis<>ed \HldeF tlHs paragraph
that is withheld because the individual failed to claim need without
goodcause. -----

(d) The county agency may not issue assistance on a weekly basis
to an applicant or recipient who has professionally certified mental
illness or mental retardation or a related condition, or to an
assistance unit that includes minor children, unless requested by
the assistance unit.

Sec. 35. Minnesota Statutes 1990, section 2560.05, is amended by
adding a subdivision to read:

Subd. 7. IINELIGIBILITY FOR GENERAL ASSISTANCE. I No
Pilrs0j) dISqualified from iny federallaaided assistance program
s all--" eligible for genera assistanceuring the period covered!>,y
the diSqualification sanction.

Sec. 36. Minnesota Statutes 1990, section 2560.051, subdivision
1, is amended to read:

Subdivision l.IWORK REGISTRATION. I (a) Ape.seft, lafftily, ""
marrieEl eeaple Except as provided in this subdivision, persons who
are residents of the state and whose income and resources are less
than the standard of assistance established by the commissioner, but
who are not categorically eligible under section 2560.05, subdivi
sion 1, are eligible for the work readiness program for a maximum
period of five consecutive calendar months during any12 consecu
tive calendar month jeriod, subject to the provisions otparagraph
(d), subdivision 3, an section 2560.052, subdivision 4.'I'he person's
five-month eligibiITI:Y/eri01 begins on tlie first day of the calendar
month following the ate Q... app icatioillOr assistance or following
the(late all eligiblITliTaCtors are met, whichever is later, and ends
on the last day of the nfth consecUtiVe calendar month,Wl1eTher or
not the HerbIn has received benefits for ali five months. The person
is not e igi e to receive work readinessoenetlts durinff the seven
ca1elldar months immediately following the five-mont eIlgilJllTIY
period; however, the person may voluntarily continue to participate
in work readiness services for .!!£ to three additional consecutive
moiilli"S immediately following theTast month of benellts to com
plete the provisions of the person'SemployabllTEy development plan.
Prior to terminating work readiness assistance the eQuity agency
must Mvise the ~ersonorhis or her eligibility for genera assistance
medical care an must assess the person's eligibility for general
assistance under section 256D.05 to the extent poss\1)\e, using
information in the caSe file, and determine the person's eligibility
for general assistance. Adetermination that the person io; not
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eligible for general assistance must be stated m the notice of
termination of work readiness benents.

(b) Persons, families, and married couples who are not state
residents but who are otherwise eligible for work readiness assis
tance may receive emergency assistance to meet emergency needs.

(c) Except for family members who must partici8ate in work
reaiJiness services under the provisions ofSeCtion 256 .05, sub<ITVl=
sion..h clause (14), any persob' who woullfhe defmed for purposes of
the lood start. program as eing eIiToI1ecrat least harf-time in an
instmmon Q... igher education is meligIbieror the work readIDess
program.

(d) Notwithstanding the provisions of sections 256.045 and
256D.10, dunng the ~naency of an appeal, work readiness~
ments and services sha I not continue to a ~rson who ap~als the
ternllnatlon of benelitSiJue to exhaustiOn (if the period ote,gihiffiY
specified in paragraph (a) or (d).

Sec. 37. Minnesota Statutes 1990, section 2560.051, subdivision
la, is amended to read:

Subd. 1a. [WORK READINESS PAYMENTS.] (a) Except as pro
vided in this subdivisi0IiIsgrants of work readiness shall belIeter
mined using the standa of assistance, exclusions, disregards, and
procedures which are used in the general assistance program. Work
readiness shall be granted in an amount that, when added to the
nonexempt income actually available to the assistance unit, the
total amount equals the applicable standard of assistance.

(b) Wef'k Fe..<liliess p..ymelit.s mast be pFsvi<le<l t.s pe""s,," <!eteF
mifte<I eligible feF the -* Fe..<liliess pFSgF..m as pFB';;,<le<l ... thiB
sm.<Ii....sisli ffifOOjlt wfteft the speei..l p"Ymelit pFs';;,sisliS ... s..Mi';;'
sieft H> &Fe ..tili~e<l. '!'he iftitialp..ymelit mast be pFsFate<l lie p""'ii<le
..ssist""ee feF the peFied begiftftilig with the <late the esmplete<l
"l'plieatisli is reeeive<l ily the eSlffity ageftey eF the <late the
ftBsist""ee mHt meeta all-* Fe..<liliess eligibility faets"", whiell
eveF is ffiteF, ftft<! eli<liligeft the fiftaI <lay ef that "'Slith. '!'he .....S..lit
ef the IHst p..ymelit mast be <leteFlftilie<l ily <liv4<1ilig the Ii.....eeF ef
<!"Ys lie be esvere<l ....ae,. the p"Y"'elit ily the ""...beF ef<!"Ys ift the
",slith, lie <leteFlftilie the peFeelitage ef <!"Ys ift the lfteftth that &Fe

esveFe<l ily the p..ymelit, ftft<! .....ltiplyiag the msftthly p..ymelit
.....s..1it ily thiB peFeelitage. S..bse'l..elit p..ymelits mast be pa4<I
mSlithly eft the IHst <lay ef eaeh "'Slith. Except as provided in
section 2560.05, subdivision ~ work readiness assistance must he
paid on the first day of each moii"tll."""

At the time the county agency notifies the assistance unit that it
is eligible for famjly general assistance or work readiness assistance
and ~ the first~ of each month of services, the county agency
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must inform all mandatory registrants in the assistance unit that
they must atl>eOO .... BFieBtatiBB witftffi 3() days comply with all
work readiness requirements that month, and that work readiness
eligibility will end at the end Otthe month 1ft which the BFieBtatiBB
is Belted.ded unless the registrants atl>eOO BFieBootiBB comply with
work readiness requirements specified in the notice. A registrant
who fails, without good cause, to comply withrequirements during
this time period, including attendance at orientation, will lose
family general assistance or work readiness eligibility without
notice under section 256D.101, subdivision 1, paragraph (b). The
registrant shall, however, be sent a notice, 9ft eF befere the Elate tItat
no later than five tays after eligibility ends, which informs the
registrant that fami YJeneTaI assistance or work readiness eligibil
ity has ended in acco ance with thIS section for failure to comply
with work readiness requirements. The notice shall set forth the
factual basis for such determination and adviBeB advise the regis
trant of the right to reinstate eligibility upon a showing of good
cause for the failure to meet the requirements. Subsequent assis
tance must not be issued unless the person completes an application,
is determined eligible, and aUeBEIa .... BFieBootiBB complies with the
work readiness requirements that had not been complied with, or
demonstrates that the person liiUf good cause for failing to comply
with the requirement. The time during which the person is ineli~

ble under thesej,rovisions lsCOunted as part oTThe person's~
Drellgl1illity un er subdiviSlon h

(c) Notwithstanding the provisions of section 2560.01, subdivision
La, pagali!!- (d), when one member of ~ married couple has
exnaus t e five iiiOiiThs of work readlness eligibility in a 12
month .periooanathe other memoor has one or more montlisof
eli~bihty remiilnlngwithin the same12-montnpenoa, the stan
dar of assistance a~licableiOthe member who remains ellgib1eTs
ilietlrst adult stan ard In tne aid to famrrres with dependent
CIilldren program. - - - - --

(d) Notwithstandinr. sections 256.045 and 2560.10, during the
penaenc;y of an appea , work readiness payments and services shan
not contInue to !!J})'rson who appeals the termination of benefitS
under paragraph _).

Sec. 38. Minnesota Statutes 1990, section 2560.051, subdivision
2, is amended to read:

Subd. 2. [COUNTY AGENCY DUTIES.] (a) The county agency
shall provide to registrants a work readiness program. The work
readiness program must include:

(l) orientation to the work readiness program;

(2) an individualized employability assessment and an individu
alized employability development plan that includes assessment of
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literacy, ability to communicate in the English language, eligihility
ffif' lIisl'laeell hememaker seFYiees lffi<IeF seetieR 268.96, educational
and emplo~ment history, and that estimates the length of time it
will take t e registrant to obtain employment. The employability
assessment and development plan must be completed in consulta
tion with the registrant, must assess the registrant's assets, barri
ers, and strengths, and must identify steps necessary to overcome
barriers to employment. A~ of the employability development
plan must be provided to the registrant;

(3) referral to available accredited remedial or skills training
programs designed to address registrant's barriers to employment;

(4) referral to available programs including the Minnesota em
ployment and economic development program;

(5) ajob search program, including job seeking skills training; and

(6) other activities, to the extent of available resources designed by
the county agency to prepare the registrant for perroanent employ
ment.

The work readiness program may include a public sector or
nonprofit work experience component only if the component is
established according to section 268.90.

In order to allow time for job search, the county agency may not
require an individual to participate in the work readiness program
for more than 32 hours a week. The county agency shall require an
individual to spend at least eight hours a week in job search or other
work readiness program activities.

(b) The county agency shall prepare an annual plan for the
operation of its work readiness program. The plan must be submit
ted to and approved by the commissioner of jobs and training. The
plan must include:

(1) a description of the services to be offered by the county agency;

(2) a plan to coordinate the activities of all public entities
providing employment-related services in order to avoid duplication
of effort and to provide services more efficiently;

(3) a description of the factors that will be taken into account
when determining a client's employability development plan; and

(4) provisions to assure that applicants and recipients are evalu
ated for eligibility for general assistance prior to termination from
the work readiness program; and
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(5) proyisions to ensure that the county agency's employment and
training service provider provliI'es each recipient with an orienta
tion, employability assessment, and employability development
~,an as specified in paragraph (a), clauses (1) and (2), within 30 days
2.... the recipient's application for assistance.

Sec. 39. Minnesota Statutes 1990, section 256D.051, subdivision
3, is amended to read:

Subd. 3. IREGISTRANT DUTIES.] In order to receive work
readiness assistance, a registrant shall: (1) cooperate with the
county agency in all aspects of the work readiness program; (2)
accept any suitable employment, including employment offered
through the job training partnership act, Miflfleseta eml'leymeflt
aH4 eeaflemie develel'meflt aet, and other employment and training
options; and (3) participate in work readiness activities assigned by
the county agency. The county agency may terminate assistance to
a registrant who fails to cooperate in the work readiness program, as
provided in subdivision 3e 1a.

Sec. 40. Minnesota Statutes 1990, section 256D.051, subdivision
3a, is amended to read:

Subd. 3a. LPERSONS REQUIRED TO REGISTER FOR AND
PARTICIPATE IN THE WORK READINESS PROGRAM.! Each
person in a work readiness assistance unit who is 18 years old or
older must register for and participate in the work readiness
program. A eftiM person in the assistance unit who is at least 16
years old but less than '19 years old and who is not a full-time
secondary school student is required to register and participate. A
student who was enrolled as a full-time student during the last
school term must be considered a full-time student during summers
and school holidays. If .... assistaflee ttffit ifleludes ehildFefl UHdeF
age '** aH4 suitasle eftiM care is ..... available at .... east te tile
famil)', <>He affiHt memseF ef tile assistaflee ttffit is exempt ffeffl
Fegistratien ffiF aH4 l'aFtieil'atiefl ill tile w<H'k Feadifless I'FegFam.
'I'Re eeuflty agefley sI>alldesigHate tile affiHt w!w _ FegisteF. 'I'Re
FegistFaflt _ be tile affiHt w!w is tile I'Fifleil'al wage eUFfleF,
nBviflg eaFRca tJ:te greater eftfte incomes,~ fe.F iAcame receives
ifl kind, dUFiflg tile 24 meflths immediately I'Feeeding tile m<>flth ef
al'l'lieatien ffiF assistaflee. Wflefl tileFe are .... eaFfliflgs eF wReH
eaFflings are idefltieal ffiF eaeR l'aFeflt, tile al'l'lieaflt _ "esignate
tile I'Fifleil'al wage eaFfleF, aH4 tRat "esigflutiefl _ ..... be
tFHflSfeFFed ufieF J3F8gFam eligibility is "eteFmifle" as kmg as
8GsistaHee esntiRHCS Witfl81:lt iRtCFFUfltiSH.

Sec. 41. Minnesota Statutes 1990, section 256D.051, subdivision
6, is amended to read:

Subd. 6. ISERVICE COSTS. I The commissioner shall reimburse
92 percent of county agency expenditures for providing work readi-
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ness services including direct participation expenses and adminis
trative costs, except as provided in section 256.017, flft<I
Feimll....seme.. t frem tile atate !lI'I'FaI'A!ltia.. must; Bet e.reeed ....
!l'feF!lgeef $2W eaeh year fer eaeh Fegiak!lHt wh&has eeml'leteEi ....
eml'layme..t E1e>,'elal'me..t Jllaa fer EIireet e"l'e..aea i..elH'FeEi by tile
FegiatF!l..t fer tF!l..al'aFt!ltie.., elataea, flft<I teele ..eeeaa!lFy fer em
I'leyme.. t. Begi ....i..g.ffll:y l,1991-;-tIle atate will Feimb"Fae ea....tiea,
"I' te tile limit ef atate "I'I'FaI'A!ltia..a, !leeaFEli..g te tile l'''Yme.. t
aeaeEl..le iB aeetie.. 286.\)28 fer tile eooHty eh!lFe ef eest.e i"elH'FeEi
UB<Ier this s..BEI;"';aia.. frem J!l ....""Y l, 1991-;- <lB. State work
readiness funds shall be used only to~ the county agency's and
work readiness service provIder's actualcosts of sroviding partici
pant support services, direct pr0fo'am services, an pro~am admin
istrative costs for ~rsons W 0 participate in war readiness
services. Beginning anuary 1, 1991, the average reimbursable cost
per recipient must not exceed $283 annually. Beginning July 1
1991 the average annual reimbursable cost for providing wo~
~nessservices to a recipient for whom anmdlviduahzed emproy::
akility development plan ~ not completedD:tust not exceed~ for
~ work readiness services, and ~ for necessary recl~ent
support services such as transportatIOn or child care need to
participate in wor"k"readlness servlces. If anilldMdUaJlzed emt0:F
ability development plan has been comjlfeted, the annual reim urs
able cost for providing woi'kreaaIDess services must not exceed $283
for alTServices and costs necessary to implement theprai1,1llcfullIiig
tile costs of training, em~oYJIl;ent search assistance, placement,
work experience, on-the-jo traming, other ~ropriate activities,
the adlDinistrative and pro&,"am costs lliCtiiTed in providing these
servIces, and necessary reel lent support services such as tools
clothing, and transportation ne ed to partici~ate in workrea~
services. Beginning July h 1991, the state wll reimblirSe counties,
!!P to the limit orstate appropriiillOns, accoraing to the payment
schedulein section 256.025 for the county share orcosts incurred
under thIs subdivision on orafter Janua1i, 1, 199:Ll'ayment to
counties under this subdivision is subject toT eprovisions of section
256.017. A&r l'''Yi..g EIireet e"l'e..ses !IS ..eeEleEi by i..E1i'fi""!l1
Fegiat.....tB, tile ea....ty age..ey may use fiftY Fem!li..i..g meaey te
I'Fe'fiEle !lElElitia..al se""iaea !IS ..eeEleEi by fiftY FegiatFa..t i..el..E1i..g
eml'layahility !lSaeaame..tB flft<I eml'layallility E1e\'elal'me..t Jllaaa,
edaeatieH, orientation, emIJlsy=m:ent eeareh RBBiBtaaee, f)laeemeat,
atIler werk e"l'eFie..ee, a" the jail tFai .. i..g, flft<I atIler al'l'Fal'Fiate
!leti'fitiea flft<I tile !lElmi..iBtFati',e eest.e i..e"FFeEi I'Fa>,iEli..g these
serdees.

Sec. 42. Minnesota Statutes 1990, section 256D.051, subdivision
8, is amended to read:

Subd. 8. [VOLUNTARY QUIT.] A person who is required to
participate in work readiness services is not eligibTe for general
assistance or work readiness payments or services if, without gOOd
cause, the person refuses a legitimate offer of, or quits, suitable



58th Day] MONDAY, MAY 20, 1991 7529

employment within 60 days before the date of application. A person
who ~ required to participate in work readiness services and,
without goOd cause, voluntarily quits suitable employment or re
fuses a legitimate offer of suitable employment while receiving
general assistance or work readiness payments or services shall be
terminated from the general assistance or work readiness program
aOO E1is'l"alifieEl fep twa mSRths aeesFdiRg t& mles aElsj9teEi By the
eeHlmisslsBeF as specified in subdivision 1a.

Sec. 43. Minnesota Statutes 1990, section 256D.052, subdivision
3, is amended to read:

Subd. 3. [SERVICES PROVIDED.] Within the limits of the state
appropriation the county agency mustprovid~efffietrans
portation to enable people to participate in literacy training under
this section. The state shan reimburse county agencies for the costs
of providing transportation under this section !!.p to the amount of
the state appropriation. Counties must make every ef'lOrt to ensure
ililitcnud care ISavailable as needed by recipients who are pursuing
literacy training.

Sec. 44. Minnesota Statutes 1990, section 256D.052, subdivision
4, is amended to read:

Subd. 4. [PAYMENT OF WORK READINESS.] The county agency
must provide assistance under section 256D.051 to persons who:

(1) participate in a literacy program assigned under subdivision 2.
To "participate" means to attend regular classes, complete assign
ments, and make progress toward literacy goals; or

(2) are not assigned to literacy training because there is no
program available or accessible to them.

Notwithstandin~contr~ provisions of section 256D.051, subdi
vision~~ per'f.n ; igibleorassistance under this section is errgIDre
for aSSIstance or a maximum eeriOdlof seven consecutive calendar
months during any 12 consecutIve ca eiidariilonth period, sub~ect to
section 256D.051, subdivision 1, paragraPJl\dJ. Work rea iness
payments may be terminated tOr persons whOTaii to attend the
orientation and participate in the assessment and development of
the employment development plan.

Sec. 45. [256D.065] [GENERAL ASSISTANCE AND WORK
READINESS PAYMENTS FOR NEW RESIDENTS.]

Notwithstanding i~ other provisions of sections 256D.01 to
256D.21, otherwise e igIbIeaPPlicants without minor chIldren, who
have been reSIding in the state less than six months, shall be
granted general assistance and work reaainess payments in an
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amount that, when added to the nonexempt income actuall:i, avail
able to the apFt, shall equal 60 percent of the amount ( at the
applicant wou d be elIglbfe to receive under section 2560.06, sub
division 1. ~ person fitly receive benefits in excess of this amount,
erual to The lesser of~ benefits actually receIVed in the last state
o resUIence(i'filie maximum benefits allowable under section
2560.06, subdIViSIOn 1.0 To receive the higher benefitaiiiOunt, the
persDa must provide vemcation oIThe amount of assistance re
ceive in the last state of residence. Nonexempt income !.§ tlie
ineome consiaered available under Minnesota Rules, parts
9500.1200 to 9500.1270.

Sec. 46. Minnesota Statutes 1990, section 2560.07, is amended to
read:

2560.07 [TIME OF PAYMENT OF ASSISTANCE.]

An applicant for general assistance or general assistance medical
care authorized by section 2560.03, subdivision 3, shall be deemed
eligible if the application and the verification of the statement on
that application demonstrate that the applicant is within the
eligibility criteria established by sections 2560.01 to 2560.21 and
any applicable rules of the commissioner. Any person requesting
general assistance or general assistance medical care shall be
permitted by the county agency to make an application for assis
tance as SOOTI,as administratively possible and in no event later than
the fourth day following the date on which assistance is first
requested, and no county agency shall require that a person request
ing assistance appear at the offices of the county agency more than
once prior to the date on which the person is permitted to make the
application. The application shall be in writing in the manner and
upon the form prescribed by the commissioner and attested to by the
oath of the applicant or in lieu thereof shall contain the following
declaration which shall be signed by the applicant: "I declare that
this application has been examined by me and to the best of my
knowledge and belief is a true and correct statement of every
material point." On the date that general assistance is first re
quested, the county agency shall inquire and determine whether the
person requesting assistance is in immediate need of food, shelter,
clothing, assistance for necessary transportation, or other emer
gency assistance pursuant to section 2560.06, subdivision 2. A
person in need of emergency assistance shall be granted emergency
assistance immediately, and necessary emergency assistance shall
continue HRtH citflep the fleFS6H is aetermiRea te be iReligilJle fuF
geReral assistaRee er the fiffit~ ef geReral assistaRee is paid te
the fleFS6H for -"!£ to 30 1ays followin~ the date of ~lication. A
determination of an app icant's eligillity for genera assistance
shall be made by the county agency as soon as the required
verifications are received by the county agency and in no event later
than 30 days following the date that the application is made. Any
verifications required of the applicant shall be reasonable, and the
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commissioner shall by rule establish reasonable verifications. Gen
eral assistance shall be granted to an eligible applicant without the
necessity of first securing action by the board of the county agency.
The first month's grant must be computed to cover the time period
starting with the date a signed application form is received by the
county agency or from the date that the applicant meets all
eligibility factors, whichever occurs later. ~ IHst gmftt fft6Y be
redueed by the ameuRt of emergeRey geReral assistaRee "re'lided to
the a""lieaRt.

If upon verification and due investigation it appears that the
applicant provided false information and the false information
materially affected the applicant's eligibility for general assistance
or general assistance medical care provided pursuant to section
256D.03, subdivision 3, or the amount of the applicant's general
assistance grant, the county agency may refer the matter to the
county attorney. The county attorney may commence a criminal
prosecution or a civil action for the recovery of any general assis
tance wrongfully received, or both.

Sec. 47. Minnesota Statutes 1990, section 256D.10, is amended to
read:

256D.1O IHEARINGS PRIOR TO REDUCTION; TERMINATION;
SUSPENSION OF GENERAL ASSISTANCE GRANTS.j

No grant of general assistance except one made pursuant to
seetieRs section 256D.06, subdivision 2; 256D.051, subdivisions 1,
paragraph IdJ, and la, para~aph iI>2; -or 256D.08, subdivision 2,
shall be reauced, terminate or suspended unless the recipient
receives notice and is afforded an opportunity to be heard prior to
any action by the county agency.

Nothing herein shall deprive a recipient of the right to full
administrative and judicial review of an order or determination of a
county agency as provided for in section 256.045 subsequent to any
action taken by a county agency after a prior hearing.

Sec. 48. Minnesota Statutes 1990, section 256D.101, subdivision
1, is amended to read:

Subdivision 1. [NOTICE REQUIREMENTS. I (a) At the time a
registrant is registered for the work readiness program, and at least
e¥ery 00 days on the first day of each month of services after that,
the county agency---sJlall provide, in advance, a clear, written descrip
tion of'the specific tasks and assigned duties the registraRt which
the mandator? registrant must complete to receive ~eneral assis
tance or war readiness pay. The notice must exp ain that1lie
registrant will be terminated from the work readiness program
ttB!ess the registraRt has esm"leted the s"eeifie tasks and assigned
ffilti.es,~ Batiee must iBfurm the registraRt that at the end of the
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month if the registrant fails without good cause to comply with work
readiness requirements mere tIMm enee """":Y ail< maaths, the
FegistFaat will be teFmiaatea fFem the weFk Feaaiaess pFagFam aa6
aislJHalified fFem reeei,';ag aB/JiBtaaee feF eae maath if it ;,. the
FegistFaat's HFet aislJHaHfieatiaa witllH> the pFeeeaing ail< manths,
ftF feF twe maatha if the Fegistffiat has been pFeviaHsly aiSIJHalifiea
witllH> the pFeeeaiag ail< manths, and must include the name,
location, and telephone number ofa person or persons the registrantbit' contact to discuss the registrant s worK readiness compliance
o IgatlOTIs.

(b) If afteF the HHtial eeFtifieatian pe'I'ied the eaHnty ageney
deteFmines that a FegistFaat has failed te eemply with weFk rea<H
aese FelJHiFemeats, the eaHaty ageaey shall B6tHy the FegistFaat ef
the aeteFmiaatiaa. N<>tiee _ be haa6 aeliveFea ftF manea te the
registFaat witllH> three days afteF the ageaey maI<ee the aeteFmi
aatiaa bat aelateF tIMm the date weFk Feadiaeaa pay was a""eaHlea
te be paid. For a recipient who has failed to provide the county
agency with a mailing address, the recipient must be assigned a
schedule by which a recipient is to visit the agency to pick up any
notices. For a recipient without a mailing address, notices must be
deemed delivered on the date of the registrant's next scheduled visit
with the county agency. 'I%e aatifieatiaa shall be ffi writiag aa6
sftalI £H;at;e the faetBt;ftat SUJlJlsf'i the eet::mt.y 8geB~T'B deteFflliBatisB.
I'eF the HFettime ffi a si" maath pe'I'ied that the FegistFaat has failed
withaHt good _ te eamply with pFagFam FelJHiFemeats, the
aatifieatiaa shall iafaFm the FegistffiBt that the FegistFaat ""'Y lese
eligillmty feF weFk Feaaiaess pay aa6 _ speeify the paFtieHlaF
aetiaas that _ be takea by the FegistFaat te a""ie'fe eampliaaee
aa6 Feiastate weFk Feaaiaess paymeate. 'I%eaetiee _ state that
the Feeipieat _ take the speeifiea aoHaas bya date eeFtaia, wffieh
_ be at leaat H¥e wsrldag days follswing the date the astifiea
tieft ;,. mailea ftF aeliveFea ta the Fegistffiat; _ e"plaia the
ffimifieatisas ef the FegistFaat's foHtire te take the FelJHiFea aetiaas
by the speemea date; aa6 .......t ad¥iee the Fegistffiat that the
FegistFaat ""'Y FelJHest aa6 ha¥e a eaafeFeaee with the eet::mt.y
ageaey te aiseass the aatifieatiaa. A FegistFaat wha faHe withaHt
good _ te eamply with relJHiremeats ef the pFagFam _ tIMm
"""" ffi a sil, maath pe'I'ied _ be aatifiea ef teFmiaatiaa.

Sec. 49. Minnesota Statutes 1990, section 2560.101, subdivision
3, is amended to read:

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance pay
ments otherwise due to the registrant under section 2560.051 may
not be paid after the notification required in subdivision 1 has been
provided to the registrant unless, before the date stated in the
notification, the registrant takes the specified action necessary to
achieve compliance 91';- witllH> H¥e days afteF the efleetive date
stated ffi the aetiee;-files .... appeal ef the gFaat FeaHetiaa, s""Pea
siaB;- ftF teFmiaatiaa. If, by the FelJHiFea date; the FegistFaat <Ieee
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take the sl'eeHiell aetHm Beeessapy te ae"ie',e eSml'liaBee, beth the
BstilieatieB requirell by- subllivisieB ± aBI! the Batiee requirell by
subllivisieB ~ eIiall he eaneelell aBI! all beBelits IIue te the registraBt
eIiall he j>6id I'reml'tly. If;- by- the requirell <late, the registl'aBt m...
an "1'1""* ef the grant termiBatieB, beBelits et"erwise IIue te the
registrant eIiall be eeBtiBuelll'eBlliBg the etitesme ef the al'l'e,,1. AD
"1'1""* ef .. I'rsl'esell termiBatieB eIiall be bretight ...,.\er seetieB
2Ei6.IHIi, e<reeflt tIiat the timeliBes sl'eeiliell in tffis seetieB eIiall
aw\y;- BetwithstanlliBg the refjtiiremeBts ef seetieB 2li6.lHIi, 8tiMi
¥isiaB 3. Appeals of I'rsl'esell terminations from the work readiness
program shall be heard within 30 days of the date that the appeal
was filed.

Sec. 50. Minnesota Statutes 1990, section 256D.111, is amended to
read:

256D.111 [REGISTRATION FOR WORK; DISQUf.bIFICf.TIOM
TERMINATION.]

Subd. 5. [RULEMAKING.] The commissioner shan adopt rules
and is authorized to adopt emergency rules:

(a) providing for the IIisqti"lilieatisB tennination from the receipt
of general assistance or work readiness assistance for a recipient
who has been detennined to have failed to comply with work
requirements or the reqnirements of the work readiness program;

(b) providing for the use of vouchers or vendor payments with
respect to the family of a lIisqtialiliell recipient tenninated for
failure to comply with requirements of the work readiness program;
and

(c) providing that at the time of the approval of an application for
assistance, the county agency gives to the recipient a written notice
in plain and easily understood language describing the recipient's
job registration, search, and acceptance obligations, and the disqual
ification that will be imposed for a failure to comply with those
obligations.

Sec. 51. Minnesota Statutes 1990, section 256D.36, subdivision 1,
is amended to read:

Subdivision 1. [STATE PARTICIPATION.] (a) [ELIGIBILITY.]
Commencing January 1, 1974, the commissioner shan certify to
each county agency the names of all county residents who were
eligible for and did receive aid during December, 1973, pursuant to
a categorical aid program of old age assistance, aid to the blind, or
aid to the disabled. The amount of fiJmPlemental aid for each
individual eligible under this sections abe calculatedaccorarng
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to the formula in title II, section 212(a) (3) of Public Law Number
93-66, as amenae~- - - -----

(b) [DIVISION COSTS.I From and after January 1, 1980, until
January 1, 1981, the state shall pay 70 percent and the county shall
pay 30 percent of the supplemental aid calculated for each county
resident certified under this section who is an applicant for or
recipient of supplemental security income. After December 31, 1980,
the state share of aid paid shall be 85 percent and the county share
shall be 15 percent. ~ ameunt ef supplemental aid ffiF eaeft
individual eligiBle~ thiB seetien eBaIll>e ealeulatee aeeeFeing
to the reFmula ift title II, seetien~ fa}~ ef PuI>He -baw NumBeF
~as amendee. Benefits shall be issued to recipients £l'the state
or county and funded accoriIlilg to section 256.025, subdivision 3,
subject to provisions of section 256.017.

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures for financial benefits to individuals
under this subdivision from January 1, 1991, on. Payment to
counties under this subdivision is subject to the provisions of section
256.017.

Sec. 52. Minnesota Statutes 1990, section 256H.02, is amended to
read:

256H.02 [DUTIES OF COMMISSIONER.]

The commissioner shall develop standards for county and human
services boards to provide child care services to enable eligible
families to participate in employment, training, or education pro
grams. Within the limits of available appropriations, the commis
sioner shall distribute money to counties to reduce the costs of child
care for eligible families. The commissioner shall adopt rules to
govern the program in accordance with this section. The rules must
establish a sliding schedule of fees for parents receiving child care
services. In the rules adopted under this section, county and human
services boards shall be authorized to establish policies for payment
of child care spaces for absent children, when the payment is
required by the child's regular provider. The rules shall not set a
maximum number of days for which absence payments can be made,
but instead shall direct the county agency to set limits and pay for
absences according to the prevailing market practice in the county.
County policies for payment of absences shall be subject to the
approval of the commissioner. The commissioner shall maximize the
use of federal money under the AFDC employment special needs
program in section 256.736, subdivision 8, and other programs that
provide federal reimbursement for child care services for recipients
of aid to families with dependent children who are in education,
training, job search, or other activities allowed under those pro
grams. Money appropriated under this section must be coordinated
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with the AFDC employment special needs program and other
programs that provide federal reimbursement for child care services
to accomplish this purpose. Federal reimbursement obtained must
be allocated to the county that spent money for child care that is
federally reimbursable under tfle AFl}G em"leymeRt s"eeial needs
"FegFam "" atfleF programs that provide federal reimbursement for
child care services. The counties shall use the federal money to
expand child care services to AFl}G f'ceipicRw. The commissioner
;:,JY a1dopt rules under chapter 14 to implement and coordinate
e era program requIrements.

Sec. 53. Minnesota Statutes 1990, section 256H.03, is amended to
read:

256H.03 [BASIC SLIDING FEE PROGRAM.)

Subdivision 1. [COUNTIES ALLOCATION PERIOD; NOTICE
OF ALLOCATION. I When the commissioner notifies county and
human service boards of the forms and instructions they are to
follow in the development of their biennial community social ser
vices plans required under section 256E.08, the commissioner shall
also notify county and human services boards of their estimated
child care fund program allocation for the two years covered by the
plan. By June 1 of each year, the commissioner shall notify all
counties of their final child care fund program allocation.

Subd. 1a. [WAITING LIST.] Each county that receives funds under
this section aft<! seetieR 2asH.Qa must keep a written record and
report to the commissioner the number of eligible families who have
applied for a child care subsidy or have requested child care
assistance. Counties shall perform a cursory determination of eligi
bility when a family requests information about child care assis
tance. A family that appears to be eligible must be put on a waiting
list if funds are not immediately available. The waiting list must
identify students in need of child care. When money is available
counties shall expedite the processing of student applications during
key enrollment periods.

Subd. 2. [ALLOCATION; LIMITATIONS.] From July h 1991,
through June 30, 1992, the commissioner shalranocate the money
appropriated .:maer the child care fund for the basic sliding fee
program and shall allocate those funds between the metropolitan
area, comprising the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington, and the area outside the metropol
itan area as follows:

(1) 50 percent ofthe money shall be allocated among the counties
on the basis of the number of families below the poverty level, as
determined from the most recent census or special census; and

(2) 50 percent of the money shall be allocated among the counties
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on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula, either the seven-county metro
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram
sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county's
allocation in that area shall be proportionally reduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county's allocation in the other area.

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the
eligibility requirements under sections 256H.1O, except AFDC re
cipients and transition year families, and 256H.ll are eligible for
child care assistance under the basic sliding fee program. From July
1,1990, to June 30,1991, a county may not accept new applications
for the basic sliding fee program unless the county can demonstrate
that its state money expenditures for the basic sliding fee program
for this period will not exceed 95 percent of the county's allocation of
state money for the fiscal year ending June 30, 1990. As basic sliding
fee program money becomes available to serve new families, eligible
families whose benefits were tenninated during the fiscal year
ending June 30, 1990, for reasons other than loss of eligibility shall
be reinstated. Families enrolled in the basic sliding fee program as
of July 1, 1990, shall be continued until they are no longer eligible.
Counties shall make vendor payments to the child care provider or
pay the parent directly for eligible child care expenses on a reim
bursement basis.

Subd. 2b. [FUNDING PRIORITY.] (a) First priority for child care
assistance under the basic sliding fee program must be given to
eligible non-AFDC families who do not have a high school or general
equivalency diploma or who need remedial and basic skill courses in
order to pursue employment or to pursue education leading to
employment. Within this priority, the following subpriorities must
be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

(3) child care needs of other parents within the priority group
described in this paragraph.

(b) Second priority must be given to all ethel' parents who are
eligillle *'" the Ilasie sliEliftg tee JlF8gp..... have completed their
AFDC transition year.



58th Day] MONDAY, MAY 20, 1991 7537

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.]
After each quarter, the commissioner shall review the use of basic
sliding fee program afl<i AFJ)G ehiM eare llF9gPaffi allocations by
county. The commissioner may reallocate unexpended or unencum
bered money among those counties who have expended their full
allocation. Any unexpended money from the first year of the
biennium may be carried forward to the second year of the biennium.

Subd. 4. [ALLOCATION FORMULA.] Beginning July
hl,

1992, the
basic stiaIng fee funds shall be allocated according to~ toIIOWing
tOriilula:

(a) One-half of the funds shall be allocated in pr0Ij:0rtion to each
county's total eXl(finilITiires for tne basic ~ld:i¥ ee child" care
pro~am reported uring the 12-month perio en ing on Deceriiber
31 Q... the precedmg state liScal year.

(b) One-fourth of the funds shall be allocated based on the number
ofClliidren under a\ge 13 in each county who are enrolledTri fieneral
assistance mearca cart me<Ilcal assistance, and the "Ill dren's
health plan on July h Q... each year. -- --

(c) One-fourth of the funds shall be allocated based on the number
ofChHdren under {ge 13 who resiile in each county, trom the most
recent estimates 0 the state iIeiiiOiVapher.

Subd. 5. [FORMULA LIMITATION.] The amounts computed
under su6Qivision ~ shall be subject to thel'iillowing hmitation. No
coun\r. shaH be aUocatedan amount lesstnan its guaranteed floor as
provi eaIilsuodivision 6-:-]'the amountarrocated to a counttunder
subdivision ~ would be ress that its guaranteed floor, the s 01ct~
shall be recoveredProlejrtiOlliilfyITom all counties whlCll wou _
aIIOCated more than t eir guaranteeUf'[Oor.

Subd. 6. [GUARANTEED FLOOR.] (a) Each county's guaranteed
floor shaTI equal the lesser of: - --

(1) the county's original allocation in the preceding state fiscal
year; or

(2) 110 percent of the county's basic sliding fee child care prolffam
state earnings forthe 12-month period ending on IJeCeriiber 31 Q... the
precedin\\ state fIsCal year. For purposes oTthis clause, "state
earni'iftiu means 1hel'eported nontederal share orairect child care
expen itu~ustedfor the 15 percent reqmredCOilntYmatch and
seven percent a ministrationlimIt.

(b) When the amount of funds available for allocation is less than
the affiOiilltavailable in the previous year, each county'spreViOUs
year allocation shall be reaUced in proportion to the reduction in the
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statewide funding, for the purpose of establishing the guaranteed
floor.

Sec. 54. [256H.035I [FEDERAL AT-RISK CHILD CARE PRO
GRAM.I

Subdivision 1. [COMMISSIONER TO ADMINISTER' PRO
GRAM.l The commissioner of human services is authorized and
directed to receive, administer, and expend fundS available under
the at-riSk child care program under Puhlic Law Number 101-508
ill

Subd. 2. fRULEMAKING AUTHORITY] The commissioner may
adopt rules under chapter 14 to administer the at-risk child care
program.

Sec. 55. Minnesota Statutes 1990, section 256H.05, is amended to
read:

256H.05 fAFDC CHILD CARE PROGRAM. I

Subd. lb. IELIGIBLE RECIPIENTS. I Families eligible for guar
anteed child care assistance under the AFDC child care program are:

0) persons receiving services under section 256.736;

(2) AFDC recipients who are employed; flft<I

(3) persons who are members of transition year families under
section 256H.Ol, subdivision 16; and

(4) members of the control group for the STRIDE evaluation
conducted I>y the Manpower DemonstratioilResearch Corporation.

Subd. l.c, IFU~mING WAITING LIST PRIORITY] AFDC recipi
ents must be put on a waiting list for the basic sliding fee program
when they leave AFDC due to their earned income.

Subd. 2. ICOOPERATION WITH OTHER PROGRAMS.] The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera
tive agreement shall specify that individuals receiving employment,
training, and education services under an employability plan from
the employment and training service provider shall be guaranteed
child care assistance from the county responsible for the current
employability development plan.
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Subd. 3. ICONTRACTS; OTHER USES ALLOWED.] Counties
may contract for administration of the program or may arrange for
or contract for child care funds to be used by other appropriate
programs, in accordance with this section and as permitted by
federal law and regulations.

Subd. 5. [FEDERAL REIMBURSEMENT.! Counties shall maxi
mize their federal reimbursement under Public Law Number 100
485 or other federal reimbursement programs for money spent for
persons listed Ht tffie seebeR eligible under this chapter. The
commissioner shall allocate any federal earnings to the county to be
used to expand child care services under these seetieRs this chapter.

Sec. 56. L256H.055!IFEDERAL CHILD CARE AND DEVELOP
MENT BLOCK GRANT.]

Subdivision 1. [COMMISSIONER TO ADMINISTER BLOCK
GRANT.! The commissioner of human services is authorized and
directed toreceive, administer, and expend chiidCare funds avail
able under the child care and deveIopment block grantauThonzed:
under Public Number 101-508~

Subd. 2. [RULEMAKING AUTHORITY] The commissioner may
adopt rules under chapter 14 to administer the child care develop
ment block grant program.

Sec. 57. Minnesota Statutes 1990, section 256H.08, is amended to
read:

256H.08 [USE OF MONEY]

Money for persons listed in sections 256H.03, subdivision 2a, and
256H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child care fund
eligibility standards. Any limitation must be based on a person's
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations
for child care assistance, as specified in Minnesota Rules, parts
9565.5000 to 9565.5200, do not apply to basic or remedial educa
tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva
lency diploma, and English as a second language. Programs exempt
from this time limit must not run concurrently with a post
secondary program. Financially eligible students who have received
child care assistance for one academic year shall be provided child
care assistance in the following academic year if funds allocated
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under sections 256H.03 and 256H.05 are available. If an AFDC
recipient who is receiving AFDC child care assistance under this
chapter moves to another county as a"tfteri.ed Ht their erajlleyabil
ity plaft, continues to participate in educational or training pro
grams authorized in their employability development plans, and
continues to be eligible for AFDC child care assistance under this
chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current employabil
ity development plan, without interruption.

Sec. 58. Minnesota Statntes 1990, section 256H.15, subdivision 1,
is amended to read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] (a) Until June 30,
1991, the maximum child care rate is determined under this
paragraph. The county board may limit the subsidy allowed by
setting a maximum on the provider child care rate that the county
shall subsidize. The maximum rate set by any county shall not be
lower than 110 percent or higher than 125 percent of the median
rate in that county for like care arrangements for all types of care,
including special needs and handicapped care, as determined by the
commissioner. If the county sets a maximum rate, it must pay the
provider's rate for each child receiving a subsidy, up to the maximum
rate set by the county. If a county does not set a maximum provider
rate, it shall pay the provider's rate for every child in care. The
maximum state payment is 125 percent of the median provider rate.
If the county has not set a maximum provider rate and the provider
rate is greater than 125 percent of the median provider rate in the
county, the county shall pay the amount in excess of 125 percent of
the median provider rate from county funding sources. The county
shall pay the provider's full charges for every child in care up to the
maximum established. The commissioner shall determine the max
imum rate for each type of care, including special needs and
handicapped care.

(b) Effective July 1, 1991, the maximum rate paid for child care
assistance under the child care fund is the maximum rate eligible for
federal reimbursement except as that ~ provider receivin\ reim
bursement under para~aph(a) as OiTanuary 1.1991, shall e Pfiid
at a rate no less than te rateOfreimbursement received under t at
paragral?h. A rate wlllcllTn.Cfudes ~ provider bonus paid under
subdiVisIOn 2 or ~ specrarneeds rate paj under Sii'bdlvision 3 may
be in excess oftlie maximum rateaIlow under this subdivision il.
TJieaepartment of human services shall monitortne effect of this
W-agra~hon proVIder rates. The county shall pay tneprovide?s1'iiIT

arges or every child in care up to the maximum established. The
commissioner shall determine the maximum rate for each type of
care, including special needs and handicapped care.

(c) When the provider charge is greater than the maximum
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provider rate allowed, the parent is responsible for payment of the
difference in the rates in addition to any family copayment fee.

Sec. 59. Minnesota Statutes 1990, section 256H.15, subdivision 2,
is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a ten percent
bonus above the maximum rate established in subdivision 1, up to
the actual provider rate. A family day care provider shall be paid a
ten percent bonus above the maximum rate established in subdivi
sion 1, if the provider holds a current early childhood development
credential approved by the commissioner, up to the actual provider
rate. For purposes of this subdivision, "accredited" means accredited
~ the National Association for the Education of Young ChIldren.

Sec. 60. Minnesota Statutes 1990, section 256H.15, is amended by
adding a subdivision to read:

Subd. 4. [RATES CHARGED TO PUBLICLY SUBSIDIZED FAM
ILIEKTChild care ~roviders receiving reimbursement under chaP
ter 256H mg not c algI.a rate to clients receiving assIstance un er
cnapter256 tnat~ ig er than tlieJiiWate, full-paying client rate.

Sec. 61. Minnesota Statutes 1990, section 256H.18, is amended to
read:

256H.18 [ADMINISTRATIVE EXPENSES.]

A ea<mty may Bet Hse mere thIm The commissioner shall use !!.p
to seven percent of He 111188110i811 the state funds appropria:ted wrthe
Basic Sliding F:~J:'~mb~':.!'1;mentsto counties for administra
tive expenses . s il!illg fee flF8gI'lIm. The commis
sioner shall use !!.p to ten percent of federal funds forpayments to
COiiiities for acIministratlVe expenses. -- - -

Sec. 62. [256H.195] [MINNESOTA EARLY CHILDHOOD CARE
AND EDUCATION COUNCIL.]

Subdivision 1. [ESTABLISHMENT; MEMBERS.] The Minnesota
earIY

b
childhoO<f care and education council shalfconsist of 19

mem ers appoint€a1i-r the governor. Members must represent the
following~ and organizations: parents, f'am£ly child care
providers,~ care center providers, private foun atiOO:S:-corpo
rate executives, smallousmess owners, and public school districts.
The council memoersnip also includes the commissioners of human
services, ifibS and training, education, and health; a re resentative
of the hig h edUcation coordinating board; !'. representative Q...~
Minnesota eadstart association; re1resentatives of two Minnesota
counties; three members from chi d care resource and referral
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programs, one of whom shall be from a county-0y,erated resource and
referral, one oTwhom snaIloe from a rural ocation, and oneof
whom shall be from thernetropollEan area; and a commuIilty grobP
reliesentative.~ governor shall coiiSiiIT with the councils esta 
lis ed under sections 3.922, 3.9223, 3.9225, and3.9226, represent
iQg the communities of color, to ensure that membershi~ of' the
counwis representative ~raciarmmorl"tYgroups.In ad ifiOn to
the 19 members appointed~ the governor, two members of the
senate shall be appointed I>y the president ofthe senate and two
memoers of' the house of representatives shalT l>llappointed !l,y1I1e
speaker oftiie11Ouse to serve as ex officio memoers ol'the counClT.
MemberShip terms, compensation, and removal of members ~re
governed !l,y ~ection 15.059, except that the council shall not expire
as required I>y that section.

Subd. 2. [EXECUTIVE DIRECTOR; STAFF.] The council shall
select anexecutive director of the councill>y.'l vote of.'l maior~
aITCOuncil members. The executive director is in tne uncfassiled
service and shall provi<Ieadministrative supportTor the council and
provideaaministrative leadership to im~lement council mandates,
~olicies, and o!ji.ectives. The executive irector shall employ and

irect other sta .

Subd. 3. [DUTIES AND POWERS.] The council has the following
duties and powers:

(1) develop a biennial plan for early childhood care and education
in the state;

(2) take .'l leadership role in developing its recommendations in
conjunction with the recommendations of other state agencies on the
state budget for early childhood care anaedUcation;

(3) .'lJ2Ely for and receive state money and public and private grant
money;

(4) participate in and facilitate the development of interagency
agreements on eaTryChlldhood care and education issues;

(5) review state ai(ency policies on flarly childhood care and
education issues so that they do not con ict;

(6) advocate for an effective and coordinated early childhood care
anaeducation system with state agencies and programs;

(7) stud~ the need for child care funding for special populations
whose nee s are not being met !l,y current programs;

(8) ensure that the early childhood care and education system
reflects communitYIDversity;
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(9) be responsible for advocating policies and funding for early
chITdhood care and edUcation; and

(10) provide '-'- report to the legislature on January! of every
od<Hlumbered y?ar, containing a description of the activities and
the work plan Q... the council anaany legislative recommendations
deVeToped i>y the council.

Sec. 63. 1256H.1961 [REGIONAL CHILD CARE RESOURCE
AND REFERRAL PROGRAMS.]

Subdivision L [ESTABLISHMENT. I Existing child care resource
and referral programs shall become the regional child care resource
and referral programs provided they are in comprraD.ce with other
provisions of this chapter.

Subd. ~ IDUTlES..1The regional resource and referral program
shall have the duties sl1ecified in section 256fr20. In addition, the
reitionaTl'rogram sha I be responsible for estabUshing new or
co aborating with existing community-based committees such as
interagency car~ intervention committees or neighborhood~
to advocate for c itd care needs in the community as well as serve as
important local resources for children and their fumilies.

Sec. 64. Minnesota Statutes 1990, section 256H.20, subdivision
3a, is amended to read:

Subd. 3a. IGRANT REQUIREMENTS AND PRIORITY] Priority
for awarding resource and referral grants shall be given in the
following order:

(l) start up resource and referral programs in areas of the state
where they do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following require
ments:

(a) Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
the services which shall be maintained and updated at least quar
terly. These services must include family day care homes; public and
private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs; and programs for school age
children.

The resource file must include: the type of program, hours of
program service, ages of children served, fees, location of the
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program, eligibility requirements for enrollment, special needs
services, and transportation available to the program. The file may
also include program information and special program features.

(b) Each resource and referral program shall establish a referral
process which responds to parental need for information and which
fully recognizes confidentiality rights of parents. The referral pro
cess must afford parents maximum access to all referral information.
This access must include telephone referral available for no less
than 20 hours per week.

Each child care resource and referral agency shall publicize its
services through popular media sources, agencies, employers, and
other appropriate methods.

(c) Each resource and referral program shall maintain ongoing
documentation of requests for service. All child care resource and
referral agencies must maintain documentation of the number of
calls and contacts to the child care information and referral agency
or component. A resource and referral program shall collect and
maintain the following information:

(1) ages of children served;

(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing
shift; and

(4) reason that the child care is needed.

(d) Each resource and referral program shall make available the
following information as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitabil
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and family
education programs in the community.

(e) On or after one year of operation a resource and referral
program shall provide technical assistance to employers and existing
and potential providers of all types of child care services. This
assistance shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;
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(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

(3) dissemination of information on current public issues affecting
the local and state delivery of child care services;

(4) facilitation of communication between existing child care
providers and child-related services in the community served;

(5) recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental choice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(I) Child care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g) Public or private entities may apply to the commissioner for
funding. 'I%e ffi!",iffiHffi llffiBHflt ef £llBf>ey whieh may be llwllI'lIell to
£Illy- efttity taP tbe !,FB'IiBiBa ef BeFV;ee HBI!eF this BH!llliv;B;Ba is
$6Q,QQQ Jl"F yellf'o A local match of up to 25 percent is required.

Subd. 4. [APPLICATION; RULES.] Applicants for grants under
subdivision 1 shall apply on a form provided by the commissioner.
Applications for grants using funds received by the state pursuant to
subdivision 2 shall include assurances that federal requirements
have been met. The commissioner may adopt effieFgeaey FHlea and
ehaIl a<Iapt!'eFIBllBeat rules as necessary to implement this section.

Sec. 65. Minnesota Statutes 1990, section 256H.21, subdivision
10, is amended to read:

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource
and referral program" means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care. It
also means the Mency with the duties ie"-cified in sections
25611T!l6llnif256 .20. service"may mclu e parenteducation,
teChnIcal assistance for providers, staff development programs, and
referrals to social services.

Sec. 66. Minnesota Statutes 1990, section 256H.22, subdivision 2,
is amended to read:
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Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The comrmssroner
shall allocate grant money appropriated for child care service
development among the development regions designated by the
governor under section 462.385, as follows:

(1) 50 percent of the child care service development grant appro
priation shall be allocated to the metropolitan economic develop
ment region; and

(2) 50 percent of the child care service development grant appro
priation shall be allocated to economic development regions other
than the metropolitan economic development region.

(b) The following formulas shall be used to allocate grant appro
priations among the economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the total number of children under 12 years of age in all
economic development regions; and

(2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the number of licensed child care spaces currently avail
able in each economic development region.

(c) Out of the amount allocated for each economic development
region, the commissioner shall award grants based on the recom
mendation of the grant review advisory task force. In addition, the
commissioner shall award no more than 75 percent of the money
either to child care facilities for the purpose offacility improvement
or interim financing or to child care workers for staff training
expenses.

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding recommendations
by the advisory task force but were not awarded due to insufficient
funds.

(e) The commissioner may allocate ~futs under this section for ~
two-year period and may §!!:Y forwar nds from the first year as
necessary.

Sec. 67. Minnesota Statutes 1990, section 256H.22, is amended by
adding a subdivision to read:

Subd. 3a. [DISTRIBUTION OF FUNDS FOR CHILD CARE
RESUUR"CE AND REFERRAL PROGRAMS.] The commissioner
shall allocate funds appropriated for child care reSOUrce and referral
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services considering the following factors for each economic devel
opment region serve~the child care resource and referral agency:

(1) the number of children under 13 years of age needing child
care inthe service area;

(2) the geographic area served~ the agency;

(3) the ratio of children under 13 years of age needing care to the
nunil.:>er oll1cEmsed spaces in the service area;

(4) the number of licensed child care providers and extended day
schOoIage child care programsm the servIce area; and

(5) other related factors determined ~ the commissioner.

Sec. 68. [256H.2251 [ASSISTANCE TO CHILD CARE CENTERS
AND PROVIDERS.]

The commissioner shall work with the early childhood care and
education council and witl1tlie resource an referral pro~s to
develop tools to assistChllacare centers and famil~ c i d care
providers to obtamaCcremtatwnand certifiCation an to achIeVe
improved P'iY for child care workers.

Sec. 69. Minnesota Statutes 1990, section 257.57, subdivision 2, is
amended to read:

Subd. 2. The child, the mother, or personal representative of the
child, the public authority chargeable by law with the support of the
child, the personal representative or a parent of the mother if the
mother has died or is a minor, a man alleged or alleging himself to
be the father, or the personal representative or a parent of the
alleged father ifthe alleged father has died or is a minor may bring
an action:

(1) at any time for the purpose of declaring the existence of the
father and child relationship presumed under section 257.55, subdi
vision 1, clause (d) "", (e), or ill, or the nonexistence of the father and
child relationship presumed under clause (d) of that subdivision; ""

(2) for the purpose of declaring the nonexistence of the father and
child relationship presumed under section 257.55, subdivision 1,
clause (e) only if the action is brought within three years after the
date of the execution of the declaration; or

(3) for the pUg'£se of declaring the nonexistence of the father and
chillI relations) presumed undersection 257.55, SUlidlvlSWn 1.,
paragraph (I), on y if the action g; brought within three years after



7548 JOURNAL OF THE HOUSE [58th Day

the party bringing the action, or the party's attorney of record, has
6een provide<! the blOod test resuTf8.

Sec. 70. Minnesota Statutes 1990, section 260.165, is amended by
adding a subdivision to read:

Subd. 3. [NOTICE TO PARENT OR CUSTODIAN.) Whenever a
peace offiCer takes ~ child into custody for shelter care placement
~ursuant to sU'l>dlVision.!i. section 260.135, subdivision t or section

60.145, tne officer shah giv:I the Pilent or custOdIan 01 tne child a
list of nameS0idOresses, an teTep one numbers of sod,if Semce
agencies that offer child weIfiire services. If the partint or custodian
was not firesent when the child was removedTrOm t e residence, the
list sna be left willian adult on the premises or left in ~
conspicuous plbcr on the premises ifno a"diilt is present:lftneofflcer
has reason to e ieve1Ile ~rent or custOdlanIS not able to reaaalld
iiiiaerstarufEnflish, tne0 icer must provide allstthat is WTItten in
the language 0 the par;'ht or cUstOOlan. Thellstshalloe prepare<!
~the commissioner Q... uman services:'I'lie commissioner shall
preIJare lists for each cou1:¥{' and provide eacncounty with~ of
the ist Willlout cnarge. e list shall be reviewed aniiiiallY£l the
comiiilssioner and updatea'!flt~ no W'gffi accurate. NeIther the
commissioner nor an1; peace officer or t e 0 lcer's emplo,Yer shalfOO
liable to any person or mistalffiSormmssions in the hst. The liSt
~ not constItute ~ promise that any agencylisted wIll in fiict
asslstfue parent or custodian.

Sec. 71. Minnesota Statutes 1990, section 270A.04, subdivision 2,
is amended to read:

Subd. 2. Any debt owed to a claimant agency shall be submitted by
the agency for collection under the procedure established by sections
270A.Ol to 270A.12 unless (a) an alternative means of collection is
pending and the debtor is complying with the terms of alternative
means of collection, lixcept that this limitation does not~ to
debts owed resultin~ rom ~ l1eiaUItrn payment olCllildSup¥ort or
maintenance, (b) t ecorrection attempt would result in a oss Of
federal funds, or (c) the agency is unable to supply the department
with the necessary identifying information required by subdivision
3 or rules promulgated by the commissioner, or (d) the debt is barred
by section 541.05.

Sec. 72. Minnesota Statutes 1990, section 270A.08, subdivision 2,
is amended to read:

Subd. 2. (a) This written notice shall clearly and with specificity
set forth the basis for the claim to the refund including the name of
the benefit program involved if the debt arises from a public
assistance grant and the dates on which the debt was incurred and,
further, shall advise the debtor of the claimant agency's intention to
request setoff of the refund against the debt.
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(b) The notice will also advise the debtor that any debt incurred
more than six years from the date of the notice to the commissioner
under section 270A.072 eiacept for debts~ resulting from '"
default in payment of chi ~ or mamtenance, must not be
setoff against a refund--.mif will advise the debtor of the right to
contest the validity of the claim at a hearing. The debtor must assert
this right by written request to the claimant agency, which request
the agency must receive within 45 days of the mailing date of the
original notice or of the corrected notice, as required by subdivision
1. If the debtor has not received the notice, the 45 days shall not
commence until the debtor has received actual notice. The debtor
shall have the burden of showing no notice and shall be entitled to
a hearing on the issue of notice as well as on the merits.

Sec. 73. Minnesota Statutes 1990, section 393.07, subdivision 10,
is amended to read:

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county
welfare board shall establish and administer the food stamp pro
gram pursuant to rules of the commissioner of human services, the
supervision of the commissioner as specified in section 256.01, and
all federal laws and regulations. The commissioner of human
services shall monitor food stamp program delivery on an ongoing
basis to ensure that each county complies with federal laws and
regulations. Program requirements to be monitored include, but are
not limited to, number of applications, number of approvals, number
of cases pending, length of time required to process each application
and deliver benefits, number of applicants eligible for expedited
issuance, length of time required to process and deliver expedited
issuance, number of terminations and reasons for terminations,
client profiles by age, household composition and income level and
sources, and the use of phone certification and home visits. The
commissioner shall determine the county-by-county and statewide
participation rate. The eammisaianeF aftall Fef"'I't _ the manitaring
aetivitiea .... a eallnt", ll", eallnty .lJaaie in a Fef"'I't !,Feaentea te the
legialatllFe by JHIy 1, eaeh yeaFo 'I'hie manitaFing aetivity aftall be
ae!'aFate fFem the management evaillatian !lIlF¥eY aam!,le Fe'llliFea
IlH<!eF reaeFal Feglliatiana.

(b) On July 1 of each year, the commissioner of human services
shall determine a statewide and county-by-county food stamp pro
gram participation rate. The commissioner may designate a differ
ent agency to administer the food stamp program in a county if the
agency administering the program fails to increase the food stamp
program participation rate among families or eligible individuals, or
comply with all federal laws and regulations governing the food
stamp program. The commissioner shall review agency performance
annually to determine compliance with this paragraph.

(c) A person who commits any of the following acts has violated
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section 256.98 and is subject to both the criminal and civil penalties
provided under that section:

(1) Obtains or attempts to obtain, or aids or abets any person to
obtain by means of a willfully false statement or representation, or
intentional concealment of a material fact, food stamps to which the
person is not entitled or in an amount greater than that to which
that person is entitled; or

(2) Presents or causes to be presented, coupons for payment or
redemption knowing them to have been received, transferred or used
in a manner contrary to existing state or federal law; or

(3) Willfully uses or transfers food stamp coupons or authorization
to purchase cards in any manner contrary to existing state or federal
law.

Sec. 74. Minnesota Statutes 1990, section 393.07, subdivision lOa,
is amended to read:

Subd. lOa. [EXPEDITED ISSUANCE OF FOOD STAMPS.] The
commissioner of human services shall continually monitor the
expedited issuance offood stamp benefits to ensure that each county
complies with federal regulations and that households eligible for
expedited issuance of food stamps are identified, processed, and
certified within the time frames prescribed in federal regulations.
By .ffiIy 1, eaeh yeIH' the eaHlHlisaianeF &f lu,man ael'Viees sIlaII
I'Fesent a Fe)l9I't te the gaveFnaF llfl<I the legislawFe FegaFding ite
menitaring &f e''fledited iSallliRee llfl<I the degree &f eaml'liliRee witIl
CedeFal FegulatianB 9fl a eB....ty Ily eBunty Ilaeifr.

County food stamp offices shall screen and issue food stamps to
applicants on the day of application. Applicants who meet the
federal criteria for expedited issuance and have an immediate need
for food assistance shall receive either:

(1) a manual Authorization to Participate (ATP) card; or

(2) the immediate issuance of food stamp coupons.

The local food stamp agency shall conspicuously post in each food
stamp office a notice of the availability of and the procedure for
applying for expedited issuance and verbally advise each applicant
of the availability of the expedited process.

Sec. 75. Minnesota Statutes 1990, section 518.551, subdivision 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
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dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt ofthe notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agpeemeat stipulation of the parties if each
party is represented by independent counsel, unless the agpeemeat
Ie a<>t ffi tfte interest af jastiee stipulation does not meet the
conditions of paragraph (h). In other cases the court shall determine
and order child support in a specific dollar amount in accordance
with the guidelines and the other factors set forth in paragraph (b)
and any departure therefrom.

The court shall derive a specific dollar amount by multiplying the
obligor's net income by the percentage indicated by the following
guidelines:

Net Income Per
Month of Obligor Number of Children

1 2 3 4 5 6 7 or
more

$400 and Below Order based on the ability of the obligor
to provide support at these income levels,
or at higher levels, if the obligor has the
earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501 - 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%

$1001 - 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:

Thtal monthly
income less

*Standard
Deductions apply
use of tax tables
recommended

*(i) Federal Income Tax
*(ii) State Income Tax
(iii) Social Security Deductions
(iv) Reasonable Pension

Deductions
(v) Union Dues

(vi) Cost of Dependent Health
Insurance Coverage

(vii) Cost ofIndividual or Group
HealthlHospitalization
Coverage or an Amount
for Actual Medical
Expenses

(viii) A Child Support or
Maintenance Order that
is Currently Being Paid.

"Net income" does not include:

(1) the income of the obligor's spouse, but does include in-kind
payments received by the obligor in the course of employment,
self-employment, or operation of a business if the payments reduce
the obligor's living expenses; or

(2) compensation received by a party for employment in excess of
a 40-hour work week, provided that:

w (i) support is nonetheless ordered in an amount at least equal
to the guidelines amount based on income not excluded under this
clause; and

W (ii) the party demonstrates, and the court finds, that:

ill (A) the excess employment began after the filing ofthe petition
for dissolution;

fit} (B) the excess employment reflects an increase in the work
schedUle or hours worked over that of the two years immediately
preceding the filing of the petition;

4iB (C) the excess employment is voluntary and not a condition of
employment;

fi¥} (D) the excess employment is in the nature of additional,
part-time or overtime employment compensable by the hour or
fraction of an hour; and

M (E) the party's compensation structure has not been changed
for the purpose of affecting a support or maintenance obligation.
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(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor or obligee that meets the criteria of
paragraph (a), clause (2)fb) (ii);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

(d) Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

(e) Any further departure below the guidelines that is based on a
coiiSlderation of debts owed to private creditors shall not exceed 18
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months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.

(D Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

fd}!g2 Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

W 'l'he abe¥e guidelines are binding ffi eaeh ease mHese the effiH't
fRl>kea e"llpess Hndings ef ffiet as te the _ fep dellllt't"pe beI&w
9f' abe¥e the guidelines. (h) The fI!idelines in this subdivision are a
rebuttable presumption and sha be used in wcases when estab"":
lishing or modi~~ng child~Ifthe court(Ioes not ileVlate from
the guic1elines, t e court shall make writfeiilln~sconcerninf; the
amount of the OIillgOr'Sincome used as the basis for the guidelnes
calculation and any other signiflCiintevurentlai'{lactors affecting
the determination of child su[.port. IT the court eviates from tile
ftiiidelines, the court shaTlma e writtenflnarngs giviiig the reasonsor the devlaHOrland shall specifically address ~ criteria in
paragra~ (b) and how the(fevlation serves the best interest of the
chIld. T Eo proVIsIOns Oltli.lS paragraJ'fr~wnether or not the
parties are each represented !iY in ependent counsel ananave
entered Into a written agreement. The court shall review stiputa:
tions presented to it for conformity totbegilliIeITnes and the court ~
not required to colliluct a hearing, outThe parties shall provldellie
dOCumentatIOn of earnings required"Unaer subdivision 5b.

Sec. 76. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5b. [DETERMINATION OF INCOME.] (a) The partieswtall
tkmely serve and file documentation of earnings allifTncome. en
t ere is a preneanng conference, the court mustreceive the docu
mentation of income at least ten days pror to the preIleiiiTIig
conference. TlocumentatiollOtearnin~s an incomealso includes,
but is not limited to,~ stUbs for t e most recent three months,
en1tloyer statements, or statement of receipts and"eXpenses if
sel~employed.Documentation of earnings and income also includes
Wier of each parent's most recent federal tax returns, including

-2 orms 1099 forms, uneriiplOYillent compensation statements,
WOrk~mpensationstatements, and all other documents evi
dencing income as received that provKreverification of income over
~ longer period.

(b) IT~ Pfirent under the jurisdiction of the court does not appear
at ~ court earing after proper notice Of the time andllaCe of the
nearing;the court shall set income for that parent base on credil>le
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evidence before the court or in accordance with paragraph (c).
Cred,ble eVlilellce mf~uaeaocumentation of current or recent
income, testimon~ 0 t e other par~nt concernmg recent ear~
and income leve s, anathe parent swage rellorts filed with ~
l'iIllinesota department ofjObs and training un er section 268.121.

(c) If the court finds that a Plirirt is voluntaril~ unemplo~ed or
unaeremproyea:-cliIIOsUppOrt~~-calculated ased on -'-" eter
mination ofimputedlncome. A parent!!' not consiaere<r VOluntanIY
unemployed or underemployed ('on -'-" showing fu: the parent that
the unemployment or underemp oyment: (1) is temporary and will
iiffimately lead to an increase in income; or (2) representsaoona
fide career cnange tnat outwe'lF" the adverseeltect of that ~aren.t's
d1ffifmshed income on the chi d. ImPuted income means t e esti
mated earning abiFyor a paJent based on the----pB:rent'S priOr
earnm.gs history, e ucaflon-; an ~ s~lIsaandOii availability 0
jObS

I
within the community for an in ivi uar With the parent'S

qua incatlonB.lf the court is unabfe to determine or estimate the
earn10g akiNty o~parent, the court may calculatechild s~Ort
based on -time empl0tffient of4Ob.ours~ week at the feral
nlimii:illffi wage or the Innesotamlilliilum wage, wlllChever is
higher. If -'-"Jar;:nt iSjihysically or mentally 1Ocapacitated, it shall
be presum t at The parent !!' not voluntarily unemployed or
underemployea:---

Sec. 77. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5c. [CHILD SUPPORT GUIDELINES TO BE REVIEWED
E"VERY FOUR YEARS.] No later than 1994 and eve:r,; four years
after thiitj the departmentOfhuman services shall con uct a reVIeW
of the c i dSiipport guidelines.

Sec. 78. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon
petffiOil olan obligee or PfibJiC agency responsible for child support
enforcement, if the court 10 s that the obligor is or hay be licensed
fu: -'-" licensing boarlIllsted 10 section 214.01 anot e olillgor k in
arrears in court-OrdeTed"ChTId SUPll0rt pa1ii1ents;the court may
direct the licensing bOarcrtO conuct a earing under section
2IITOlConcerning suspensionof the obligor's license-:ll1Jle obligor
is -'-" licensed attorney, the court 'bay l'P"'rt the matter to the
lawyers professional responsililllfy oar or appropriate action in
accordance with the rules of professionaTCoIiduct. The remedy under
this subdivision !!' in admtion to any other enfOrCement rellledY
available to the court.----

Sec. 79. Minnesota Statutes 1990, section 518.64, is amended to
read:
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518.64 [MODIFICATION OF ORDERS OR DECREES.]

Subdivision 1. After an order for maintenance or support money,
temporary or permanent, or for the appointment of trustees to
receive property awarded as maintenance or support money, the
court may from time to time, on "etiMeR motion of either of the
parties !',~ of which ~ served on the publIc authority re,,!!onsible
for chila support enI'OrCementTI'PaiRhents are made throul(h !h or on
"etitieR motion of the public aut ority responsible ror support
enforcement, modify the order respecting the amount of mainte
nance or support money, and the payment of it, and also respecting
the appropriation and payment of the principal and income of
property held in trust, and may make an order respecting these
matters which it might have made in the original proceeding, except
as herein otherwise provided.

Subd. 2. [MODIFICATION.] (a) The terms of & <Ieeree an order
respecting maintenance or support may be modified upon aShowing
of one or more of the following: (1) substantially increased or
decreased earnings of a party; (2) substantially increased or de
creased need of a party or the child or children that are the subject
of these proceedings; (3) receipt of assistance under sections 256.72
to 256.87; or (4) a change in the cost of living for either party as
measured by the federal bureau ofstatistics, any of which makes the
terms unreasonable and unfair.

The terms ofa current support order shall be rebuttab~ /aesumed
toDeuDreasonable and unfair if the appliCaflon of the cli support
guIaelines In sectIOn 518.551, su1idlvisIOn £" to £11e current circum
stances of tile parties results in a calculated court order that is at
least 20 percent and at least $50~ month higher or lower thanthe
current support order.

(b) On a motion for modification of maintenance, the court shall
apply, in addition to all other relevant factors, the factors for an
award ofmaintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court:

(1) shall take iRte eeReideF8tieR the Reeds ef the ehiidFeR~
section 518.551, subdivision £" and shall not consider the financial
circumstances of each party's spouse, if any; and

(2) shall not consider compensation received by a party for
employment in excess of a 40-hour work week, provided that the
party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing
support order;
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(ii) the excess employment is voluntary and not a condition of
employment;

(iii) the excess employment is in the nature of additional, part
time employment, or overtime employment compensable by the hour
or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least equal to the guidelines amount based on income not excluded
under this clause; and

(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.

(c) A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party
and on the public authority if public assistance is being furnished or
the c0b'nty attorney is the attorney of record. lfOwever, mOdificatIOn
may e applied to an earlier periodlftIle court makes express
findings that the party seeking modification was precluded from
serving a motion by reason of a significant physical or mental
disability 6f', a material misrepresentation of another party, or
fraud upon the court and that the party seeking modification, when
no longer precIiided; promptly served a motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

Subd. 3. Unless otherwise agreed in writing or expressly provided
in the decree, the obligation to pay future maintenance is termi
nated upon the death of either party or the remarriage of the party
receiving maintenance.

Subd. 4. Unless otherwise agreed in writing or expressly provided
in the Eieeree order, provisions for the support of a child are
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terminated by emancipation of the child but not by the death of a
parent obligated to support the child. When a parent obligated to
pay support dies, the amount of support may be modified, revoked, or
commuted to a lump sum payment, to the extent just and appropri
ate in the circumstances.

Subd. 5. [FORM.] The department of human services shall pre
pare and make available to courts, obligors and persons to whom
child support is owed a form to be submitted by the obligor or the
person to whom child support is owed in support of a motion for a
modification of an order IlIll'Sllant te tIHe Bestien "" Bestien~
for suS\'0rt or maintenance. The rulemaking provisions of chapter
14 sha not apply to the preparation of the form.

Subd. 6. [EXPEDITED PROCEDURE.] (a) The public authority
mail seeJ<a modification of the child supportoroer III accordance
wit the niles of civil procedure or under the eXjieilltea procedures
in this suOdlViSlon:-- -- -

(b) The pUbl~ authority fiY serve the following documents (jPt';)ll
the o6IIgor elt er !i.Y certi Ie mail orIn the manner provide or
service of ~ summons under the rules oiciVIT procedure:

(i) ~ notice of its ffiplication for modification of the obligor's
sUP.t'frt order statin~ t e amount and effectIve date of the F,roposed
mo i lcation which ate shall be no sooner than 30aays rom the
date of service;-- -- --- - - --- -- - -- --

(ii) an affidavit setting out the basis for the modification under
suDdlmion ~ including evIaence of the Ciii'rent income of the
partIes;

(iii) any other documents the Pfibli~ authority intends to file with
the court in support of the mooi lCahon;

(iv) the proposed order;

(v) notice to the obligor that !f the obligor fails to move the court
anarequest ~ nearing on the issue of mOdifIcation of the support
order wIthin 30 da);'l or service oCti,e notice of appTICation for
iiWiIlfication, ille~ authority wilTlikely obtain an order, ex
parte, mOdifying theSilpport order; and

(vi) an explanation to the obl~or of how ~ hearin~ can be
reguesW, together with a motion or revieWlOrm that t eObfigor
can complete and file with the court to reguestalleanng:-

(c) If the obligor moves the court for a hearing, any modification
must00 staled until the court lUiShiUftne opportunitli to determine
the issue.~ modincation orilei'e"d""'fu:the court ~ el"ective on the
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date set out in the notice of ahPlication for ,!,odification, but no
earner than 30 daYsToIIOWing~ date thiObhgor was servea.

(d) !!the obligor fails to move the court for hearinf within 30 days
of service of the notice, the pUbl~ aiifhOrity shalI fi e with the court
~~ of the notice serVe<! on t e obligpr as wen as alI documents
served on---n.eobTigor, proofOf' servIce, and ~ proposed order
iiiOOli':Ying support.

(e) If, followin~ !udicial review, the court determines that the
procediires provi e for in this subdmsiOill1ave been folIowed" ana
the requested mOdification is appropriate, the order shalI be signed
ex parte and entered.

(D Failure of the court to enter an order under this subdivision
does notJ]rejuaice the righ~of the p'WU['iUthDntfor either Party to
seek rna lfication in accor ance wit ~ rules 0 civ~ce ure.

~ The supreme court shall develop standard forms for the notice
Mj)ITCation of mO<ITf'lcation of the support oraer,the supporting
a 1 avit, the o61igor's responsive motion, and proposeaorder grant
~ the mOdlfication.

Sec. 80. Minnesota Statutes 1990, section 609.52, is amended by
adding a subdivision to read:

Subd. 4. [WRONGFULLY OBTAINED PUBLIC ASSISTANCE;
c~DERATION OF DISQUALIFICATION.] When determining
the sentence for ~ person convicted of theft QyW~llY obtaining
public assistance, as defined in seCtion 256.98,SUivision 1, the
court shalI consider the fact ~hihunder sectIon 256.98, subdiVIsloll
8, the fJer'f0hwill be msguaIi Ie rom receiving public assistance as
5! resu t Q..~ person's conviction.

Sec. 81. [STUDY]

The commissioner of human services shall monitor the families
who are unable to~ child care subsidiesthi'ough the baSic slidm~
fee Ilrogram after compteting their year of transition child care an
sha ~ llndlngs to the le@SJ.ature!!y Januait i, 1993. The
rfiPort shill include, but not be limited to the fo owing data on
t ese famIITes: the totamumber losifg chit.fcare and the counties in
WIllch they Iive,tlie length of time or each family to reach the !Qp
orthewaiting list,11ie numberonamnies returning toAFUCWhile
They are waiting for child car' and, if avaIlable, the type ofChIId
care arrangements made!!'y amITIeS who lost chilacare suOsid1e8.

Sec. 82. [REPEALERS; PLAN.]

Subdivision 1. [FAMILY INVESTMENT PLAN.] Minnesota Stat-
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utes 1990, sections 256.032, subdivisions 5 and 9; 256.035, subdivi
sions !! and :Ii and 256.036, subdivision 10, are repealed.

Subd. 2. [GENERAL ASSISTANCE WORK READINESS.] Min
nesota statutes 1990, sections 256D.051, subdivisions 1b, 3c, and 16;
256ll.09, subdivision ~ and 256D.101, subdivisIOn 2, are repealed:"

Subd. 3. [CHILD CARE.] Minnesota Statutes 1990 sections
25611:25and 256H.26; and Laws 1989, chapter 282, article'Q, section
130, are repealed.

Sec. 83. [INSTRUCTION TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiJrreniiiiiOOr Minnesota Statutes, section 256.035, subiIivislOn i>
as Minnesota Statutes, section 256.033, subdivision 1a.

Sec. 84. [FUNDS ALLOCATION; FEDERAL CHILD CARE
FUNDS.]

The commissioner shall consult with and consider the recommen
dations of the early chiIdlioOdcareamredUcation councTI for the use
of federalrun s received foi'ChiIilcare pu~oses. Af'fei- puy!ic
nearing on the matter, the cODunisSlonershall evelop ~ sta~ i
for eXroiiiliture of the federal fiillds to inCIUOe allocation0fTe era
filndsor the Minnesota jarly~ood care and education council
lOrthemennium ending une~ 1993. LegislaITve hearings on the
proVIsions of this section and sectloiiS17; 32, subdivision~ 47 to
~ ~ to ~ ~ 59; 1Q; and 71 constitute ~ public heanng as
reqUlredD-.X this section and !i.Y federal law.

Sec. 85. [EFFECTIVE DATES.]

Subdivision 1. [MINNESOTA FAMILY INVESTMENT PLAN.]
Sections 12 to~~ subdivision.!i and~ are effective July L.1991

1onl~ for purposes 01 tanmng and secunnrderal waivers. Actua
im~ementationoft epro'\}aIDTs delaye until speCIfically autho
nz during the oiennium eginning JUly h 1993.

Subd. 2. [PUBLIC ASSISTANCE FRAUD.] Sections 26 and 80 are
ef1ecliVe"J:ily 1,1991 and~ to assistance wrongrunrtah1ed
after that ate-:-~ns27, subdivision ~ and 29 areeective the
day fcillOwinglinal enactment.

Subd. 3. [OTHER ASSISTANCE PROVISIONS.] Sections 6 to !Q,
22 to~~ll, and 51~ effective the day after final enaCtment,
except as in icated1n section 9.

Subd. 4. [CHILD SUPPORT.] Sections! and 78 are effective May
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1, 1992. Sections 75 and 77 are effective June 1, 1991. Sections 1 to
~ ~aiiUa,:yh 1992. --- -

ARTICLE 6

MENTAL HEALTH AND DEVELOPMENTAL DISABILlTIES

Section 1. Minnesota Statutes 1990, section 245.461, subdivision
3, is amended to read:

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, l1lOO 1994, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple
mentation of sections 245.461 to 245.486 and on additional re
sources needed to further implement those sections.

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by
adding a subdivision to read:

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT
AND OTHER SOURCES.] The commissioner shall seek and~
for federal and other nonsta~nonlocal~overnrnent1'iiiiaingfor the
mental heaml servrces specified in sectIons 245.461 to 245.486, in
order tomaxlmize nonstate, nonlocal dollars for these services. -

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is
amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
"Community support services program" means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help adults with serious
and persistent mental illness to function and remain in the commu
nity. A community support services program includes:

(1) client outreach,

(2) medication monitoring,

(3) assistance in independent living skills,

(4) development of employability and work-related opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and
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(8) the de"eI8Ilffieat, ideatifieati8a, aBE! ffi8ait8Fiag ef li¥iBg
8FF8flgemefttB housing support services.

The community support services program must be coordinated
with the case management services specified in section 245.4711.

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18,
is amended to read:

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under
sections 148.171 to 148.285, and who is certified as a clinical
specialist in adult psychiatric and mental health nursing by the
American nurses association or who has a master's de~ee in
nursin or one of the behaviorarsewnces or related fields rom an
accre iteocOIfegeor university or its equivalent, with at least 4,001
hours of post-master's superviseaexpenence in the c1eIlVery Q...
ClliiICaIServices in the treatment of mental illness;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section 148B.21, subdivision 6, or a
person with a master's degree in social work from an accredited
college or university, with at least 4,000 hours of post-master's
supervised experience in the delivery of clinical services in the
treatment of mental illness;

(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for board certification in psychiatry; or

(5) in allied fields: a person with a master's degree from an
accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master's supervised
experience in the delivery of clinical services in the treatment of
mental illness.

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by
adding a subdivision to read:

Subd. 9. [REVISION OF RULES.] (a) The commissioner, ~ July
h 1~92, shall revise existing rules governing case management
servIces, in order to:
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(1) make improvements in rule flexibility;

(2) establish a comprehensive coordination of services;

(3) r~uire case managers to arrange for standardized assess
ments 0 side effects related to the administration of psychotropic
iDedlCa"tion; --- -- -

(4) establish ~ reasonable caseload limit for case managers;

(5) provide reimbursement for transportation costs for case man
agers; and

(6) review the eligibility criteria for case management services
covered fu: medical assistance.

(b) Until rule amendments are adopted under saragraph (a),
in-county travel fu: case managers i'! reiJii1iiirSale under tile
medical assistance program subject to the six-hour limit on case
management services.

Sec. 6. Minnesota Statutes 1990, section 245.472, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential
services must be licensed under applicable rules adopted by the
commissioner and must be clinically supervised by a mental health
professional. Persons employed in facilities licensed under Minne
sota Rules, parts 9520.0500 to 9520.0690, in the capacity of program
director as of July 1, 1987, in accordance with Minnesota Rules,
parts 9520.0500 to 9520.0690, may be allowed to continue providing
clinical supervision within a facility aHtil JHIy l-; lll9l, provided
they continue to be employed as a program director in a facility
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690.

Sec. 7. Minnesota Statutes 1990, section 245.472, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CIUTERlA.l No later than Janu~ 1, 1992 the county board shall
ensure that pTacementaecrsions orresi~arservicesare based on
the clinTcaI needs of the adult. 1'Ile county board shall ensure that
each entity undercontract wlthtb.e coun~ to prOVlife residentlaI
treatment semces has adrnisswn,oontinue ~ay, dischar1! criteria
and dischar e planning criteria as bart of t e contract. ontracts
8lial. s eci specific responsibIlities etweentbe county and serviceF erg to ensure comprehensive planning ana continuity of care

etween needed services according to data privacy reguirements.
All contracts for the provision of resIdential services must include
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provisions rtaranteeing clients the rig1t to~ under section
245.477 an to be advised of their~ rights.

Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE
ClUTERIA.1 No later than January h 1992, the county board shall
ensure that piaCemenfdecrsions for acute carempatient servIces are
based on the climcal needs of tile adult-:-Tlie county board sharI
ensurethat each ertity under contract witnthe county to rOVlde
acute care hospita treatment services has aamission, continu
S¥iy, dIsCharge Criteria and dischar~e planning criteria as part~f
~ contract. Contracts shall speci1. speCific responsibffities 
tween the county and service provi ers to ensure com rehensive
jllii!iilingand contillillty of carenetween neeOedServices accor ing
to data privac~ requirement8.Al1 contracts for the provision of acute
care hospital mpatlent treatment services mustinclude proviSloilS
guaranteeie.t clients the rigft to~ under section 245.477 and
to be advis of their~ rights.

Sec. 9. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for
serncesreimbursed~ chal'ters 256B and 256D, the CO,Uilty
bOard shall enter into an mdivldual j?TliCe"ment agreement Wit a
PrOVIder of acute care hOspital ~atient treatment services to an
adult~ for services under t is section. The agreement must
specHythej?al,ffient rate and the tenns and conditions of coUiltY
paymentIor t e placement.

Sec. 10. Minnesota Statutes 1990, section 245.484, is amended to
read:

245.484 [RULES.]

The commissioner shall adopt emergenc1rules to govern impl~

mentation of case management services oreIlftiDle children m
section 245-:4881and professIOnal home-oased amily treatment
services for medicaTaSsistance eligible childre'd; in section 245.4884,
subdivision!!, fu' January i, 1992, and must a opt pennanent rules
fu' January h 1993.

The commissioner shall adopt permanent rules as necessary to
carry out sections 245.461 to 245.486 and bawe 1989;- eflQjlteF~
t>Ftiele 4;- seotis"" -I, to a3 245.487 to 245.4887. The commissioner
shall reassign agency staff as necesBary to meet this deadline.
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Sec. 11. Minnesota Statutes 1990, section 245.487, subdivision 4,
is amended to read:

Subd. 4. [IMPLEMENTATION.] (a) The commissioner shall begin
implementing sections 245.487 to 245.4887 by February 15, 1990,
and shall fully implement sections 245.487 to 245.4887 by J ......ary
July 1, W92 1993.

(b) Annually until February 15, 1992 1994, the commissioner
shall report to the legislature on all steps taken and recommenda
tions for full implementation of sections 245.487 to 245.4887 and on
additional resources needed to further implement those sections;
The r't0rt shall include information on county and state progress inurentl yingtlieneeds of cultural and racial minorities and in using
special menW health consultants to meet these nee<Js.

Sec. 12. Minnesota Statutes 1990, section 245.487, is amended by
adding a subdivision to read:

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT
AND OTHER SOURCES.] The commissioner shall seek and~
for federal and other nonsta:te nonlocal govemmeIifl'unmng for
mental heaithservIces specified in sections 245.487 to 245.4887, in
order to maximize nonstate, nonlOcal dollars for these services.

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision
27, is amended to read:

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
diagnosis and treatment of children's emotional disorders. A mental
health professional must have training and experience in working
with children consistent with the age group to which the mental
health professional is assigned. A mental health professional must
be qualified in at least one of the following ways:

(1) in psychiatric nursing, the mental health professional must be
a registered nurse who is licensed under sections 148.171 to 148.285
and who is certified as a clinical specialist in child and adolescent
psychiatric or mental health nursing by the1\ITierican nurses
association or who has ~ master'sdle~ee in nursie<ft or one of the
behavioral sciences or related fiel om an acer i~COllege or
univerSity or Its egmvalent, WIThat least 4,PO? hours of post
master's supervised ex~rience in thede~ry 0 c inrearservices in
the treatment of menta illness;

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clinical social worker under
section 148B.21, subdivision 6, or a person with a master's degree in
social work from an accredited college or university, with at least
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4,000 hours ofpost-master's supervised experience in the delivery of
clinical services in the treatment of mental disorders;

(3) in psychology, the mental health professional must be a
psychologist licensed under sections 148.88 to 148.98 who has stated
to the board of psychology competencies in the diagnosis and
treatment of mental disorders;

(4) in psychiatry, the mental health professional must be a
physician licensed under chapter 147 and certified by the American
board of psychiatry and neurology or eligible for board certification
in psychiatry; or

(5) in allied fields, the mental health professional must be a
person with a master's degree from an accredited college or univer
sity in one of the behavioral sciences or related fields, with at least
4,000 hours ofpost-master's supervised experience in the delivery of
clinical services in the treatment of emotional disturbances.

Sec. 14. Minnesota Statutes 1990, section 245.4871, subdivision
31, is amended to read:

Subd. 31. IPROFESSIONAL HOME-BASED FAMILY TREAT
MENT.] "Professional home-based family treatment" means inten
sive mental health services provided to children because of an
emotional disturbance (1) who are at risk of out-of-home placement;
(2) who are in out-of-home placement; or (3) who are returning from
out-of-home placement Beea"se ef _ ematiallal lIistli..aallee. Ser
vices are provided to the child and the child's family primarily in the
child's home environment "" 9tJ>eI' laeatia,," Services may also be
provided in the child's schoCk child care setting, or other communi~
::~l~nfe.appropriate to the iIil.E"aml'les er "'I'I'Fal'Fiate laeatiall
. , bat are Bet Iimitell t&, the~ seltaal, I!ay eare eellteF,
Iteme;- -a ""y 9tJ>eI' IWffig lU'l'allgemellt ef the effikh Services must
be provided on an individual family basis, must be child-oriented
and family-oriented, and must be designed uSinghinformation from
diafti"stic and functional assessments to meet t e specific mental
hea th neec:lsOIthe Child and the child's family. Exa'illilis of services
illel"lIe family -a are: (1) individual therapy ; (2) family
therapYi<(3) client outreach;(4) assistance in developing mdividual
living s ITfs tFailli"g llftdi (5) assistance in developing parentin~
skills necessary to address theneedS of the Cliild; (6) assistance wit
lelsUi-e and recreational servlceS;(7J CriSIS assistance, mclu,
crisis respite care and arrangin~ror crisis placement; and (8
assistance in IOcating respIte an CIliid care. services must De
coordinated with other seITiee I'FsvHIffS services provided to the
child and family.

Sec. 15. Minnesota Statutes 1990, section 245.4871, is amended by
adding a subdivision to read:
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Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] "Spe
ciarIDentarhealth consultant" is a mental health practitioner or
professional \VltIlspecial expertise in treating chTIdren from !'o
particular cu1tiiTa1 or racial minorIty~

Sec. 16. Minnesota Statutes 1990, section 245.4873, subdivision 6,
is amended to read:

Subd. 6. [PRIORITIES.] By January 1, 1992, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.487 to 245.4887 be developed for
children with emotional disturbances within available resources
based on the following ranked priorities. The commissioner shall
reassign agency staff and use consultants-asnecessary to meet this
deadline:

(1) the provision of locally available mental health emergency
services;

(2) the provision of locally available mental health services to all
children with severe emotional disturbance;

(3) the provision of early identification and intervention services
to children who are at risk of needing or who need mental health
services;

(4) the provision of specialized mental health services regionally
available to meet the special needs of all children with severe
emotional disturbance, and all children with emotional distur
bances;

(5) the prOV1SlOn of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
services.

Sec. 17. Minnesota Statutes 1990, section 245.4874, is amended to
read:

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children's mental health .
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

(1) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;
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(2) assure that parents and providers in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.4887;

(3) coordinate the delivery of children's mental health services
with services provided by social services, education, corrections,
health, and vocational agencies to improve the availability of mental
health services to children and the cost effectiveness of their
delivery;

(4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child's diagnostic assessment and individual
treatment plan;

(5) provide the community with information about predictors and
symptoms of emotional disturbances and how to access children's
mental health services according to sections 245.4877 and 245.4878;

(6) provide for case management services to each child with severe
emotional disturbance according to sections 245.486; 245.4871,
subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 5;

(7) provide for screening of each child under section 245.4885 upon
admission to a residential treatment facility, acute care hospital
inpatient treatment, or informal admission to a regional treatment
center;

(8) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.487 to 245.4887;

(9) assure that mental health professionals, mental health prac
titioners, and case managers employed by or under contract to the
county to provide mental health services are qualified under section
245.4871; and

(10) assure that children's mental health services are coordinated
with adult mental health services specified in sections 245.461 to
245.486 so that a continuum of mental health services is available to
serve persons with mental illness, regardless of the person's age; and

(11) assure that sfficial mental health consultants are used as
necessary to assist 10e countt board in assessing anaprOvlding
appropriate treatment for chi dren of cultural or racial minority
heritage.

Sec. 18. Minnesota Statutes 1990, section 245.4881, subdivision 1,
is amended to read:
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Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.]

(a) By.ffily Apri! 1, 199± 1992, the county board shall provide case
management services for eacIlchild with severe emotional distur
bance who is a resident of the county and the child's family who
request or consent to the services. Staffing ratios must be sufficient
to serve the needs of the clients. The case manager must meet the
requirements in section 245.4871, subdivision 4.

(b) Except as permitted 1>1'. law and the commissioner under
demonstration projects! case management services proVided to----cnrr:
dren With severe emotional disturbance eligible for medical assis
tance must be billed to the medical assistance program under
sections 256B.02, subdivision 8, and 256B.0625.

Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CR.lTER.IA.) No later than January h 1992 the county board shall
ensure that placementdecisions for re~tIaf treatment services
are based on the cIimcal needs ofthe child. The counta; bOard shall
ensure that eacIi e(1lty under contract to prOViae resi enuaftreat
men! servICes has a misswn,-contlnued stay, discha~ecnteria and
iIiSc1lar e planning criteria as par of the contract. ontracts shall
s I specific responsibilities etween the d'unty and service
Erovi erg to ensure comprehensive planning an continliIfy of care

etween neeiJ.e(f"Se"rvices accordm~ to data privacy requirements.
The county bOard shall ensure t at atleast ten drys

1
pri0ii to

dIsCharge, theoperatOrof the re~tiiil treatment aCI ity s all
provide written notificatiOnOithe diSCharf{ to th3 child's pareIlI or
caretaker, the local education agency in wiellflli CIiffilTs enro eO,
and the receiving education aliincy to whiCh tl1eCliiTd will be
transTeITed ~ discharge. W-en the ChilO has anmdlviduaI
education ~lan, the notice shall mclllife a coW of tne mdlvidual
education Vaan. AllContraets for the provisIon a re61dential servIces
must incIu e provisions ~aranteein~ chents the righ\ to fiPpeal
under section 245.4886 an to be adVised of their~ rig ts.

Sec. 20. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 5. [SPECIALIZED RESIDENTIAL TREATMENT SER
V'!CESl 'The commissioner of human services shall estab;ish or
contract for slilicializea residential treatment serViCes for children.
The services s all be designed for children with emotloiial distur
bance who eXhIl»tViolent or aestructive behavior and for whom
local treatment services are not feasible due to the small numoorof
ChiTdi'en statewide who neoollle services anifllie s~zeanature
of the services requlre<l.'rhe services shalIl)e1OCat in community
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settings. If no appropriate services are available in Minnesota or
within the geographical area !!;~the residents of the county
normallYdollusiness, the commISSIOner is responsible fOr 50 percent
of the nonledera[ costsOtout-of-state treatment of childrenror whom
no Mropriate resources are available in Minnesota. Counties are
eng; e to receive enhancedState fundIng under thIS section onlY]'
they have establIshed juvenue screening teams under section
260.151, subdivision !!:.

Sec. 21. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 6. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CfUTERIA.1 No later than Janua¥o h 1992, the county board shall
ensure that pracement<leCisions or acute care hospitaTTrifatleiit
treatment services are based on thecrrmcal needs of the chI d ahd,
!i ~hPropriate, the chITd'sTaiiifIY". TIle county board ShalleiiSUTe t at
eac eitity unllei- contract withthe county to rOVlde acute care
hOsPita treatment services has aamission, contInU stay, (Ils.:
charge criteria and discharge ¥,Ianning criterIa as l.b1- of the
contract. Contracts should speci y .the specIfic responsl I Ities oe
tween the caunty aii<I"'BerVice prov1iIers to ensure comprehensive
praiilling an contimuty of care between needed servIceS according
to data privacy requirement8.A1\ contracts for the provision of acute
care hospital inpatient treatment services must include prov1Slolls
guaranteeInN clients the ngyt to appeal under sectIOn 245.4886 and
to be advise of theIr~ r\glits.

Sec. 22. Minnesota Statutes 1990, section 245.4884, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP·
PORT SERVICES.] By July 1, 1991, county boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to pay a fee in accordance
with section 245.481.

Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) },,,,,,Ue manage basic activities of daily living;

(2) i"'IlFe'fe mRctie"i"g function appropriately in home, school,
and community settings;

(3) participate in leisure time or community youth activities;

(4) set goals and plans;
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(5) reside with the family in the community;

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health and education
services provided to children; and --

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning if clinically appropriate to the
child's needs, and to reduce the need for and use of placements more
intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child's diagnostic assessment.

Sec. 23. Minnesota Statutes 1990, section 245.4885, subdivision 1,
is amended to read:

Subdivision 1. [SCREENING REQUIRED.] The county board
shall, Ufl9B prior to admission,~ in the case of emergenc~
admission, screen all childrena~ rerorredl'Or treatment o~
severe emotional disturbance to a residential treatment facility, ....
aeHte eare "es!,ital, or informally admitted to a regional treatment
center if public funds are used to pay for the services. The county
board shall also screen all children admitted to an acute care
liOSftaTlOr treatiiieiitotsevere emotional disturbance if P8blic
fun s other than reimbursement under cha~rrs256B and 256 are
used to pa¥.Torthe services. If' aChITO is a mitted to a residenti3l
treatment aCffity or acute care hospital for emergency treatment ef
emetieRal lIistliF-BaRee or held for emergency care by a regional
treatment center under section 253B.05, subdivision 1, screening
must occur within five three working days of admission. Screening
shall determine whether the proposed treatment:

(l) is necessary;

(2) is appropriate to the child's individual treatment needs;

(3) cannot be effectively provided in the child's home; and

(4) provides a length of stay as short as possible consistent with
the individual child's need.

Screening shall include both ~ diaPai0stic assessment and ~

functIOnal assessment which evaluates amily, school, and commu
nity living situations.---rra dia1j'0stic assessment or functional
assessment has been completed .'!.Y ~ mental health rofessional
within 180 daYS,a new diagnostic or functional assessment nee not
lJeCOiiiplete unless in the opinion of the current treating menW
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healt~rofessional the child's mental health status has changed
"iiiai'l<e y since the assessment was compietea:'I'hechlIa's p"{ejr
shall be nOffiled1fan assessment will not be compreted and Q... t e
reasons. A~ ofThe notice shall be taced in the child's f'iIe:
Recommendations developeaas part rot e screening process sl1aII
mclude specific commumty services neeaed .fu' the child and, if
a~propriate, the child's family, and shall indicate whether or not
t ese services areavaITable and acceSslbfe to the child and famITy.

During the screening process, the child, child's family, or child's
legal representative, as appropriate, must be informed of the child's
eligibility for case management services and family community
support services and that an individual family commumty support
plan is being developed by the case manager, if assigned.

Screening shall be in compliance with section 256F.07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process, and placement decision, and recommenda
tions for mental health services must be documeiitea in the Cluld's
recoro:-

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara
ble to the standards in clauses (1) to W (4).

Sec. 24. Minnesota Statutes 1990, section 245.4885, subdivision 2,
is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than July 1, 1991, screen
ing of children for residential and inpatient services must be
conducted by a mental health professional. Where appropriate and
available, s!f.cial mental health consultants must participate inthe
screening. ental health professionals providing screening tor in
patient and residential services must not be financially affiliated
with any acute care inpatient hospital, residential treatment facil
ity, or regional treatment center. The commissioner may waive this
requirement for mental health professional participation after July
1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service; and

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional.
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Sec. 25. Minnesota Statutes 1990, section 245.4885, is amended by
adding a subdivision to read:

Subd. 3a. [SUMMARY DATA COLLECTION.] The county hoard
shaIrannually collect summary information oilThe number of
cnrra:ren screened, the age and racial or ethnicllackgi-ound of the
childrenfi the presentinl\ prOOIem, andthe screenin!. recommeniIR
tions. T e count~ shall 10clude informatlon on the~ to which
these recommen atlolls are followed and thereiiSons for noTforrow::
!!!g recommendations. SUmmary data slUi1l be avaualile to ~
p;fliC and shan be used b the C3unty ooard and local chifcfren s
a visory coiiiiCIT tOiden:ti neerle serviceaevewpment.

Sec. 26. [245.4886] [CHILDREN'S COMMUNITY-BASED MEN
TAL HEALTH FUND.]

Subdivision 1. [STATEWIDE PROGRAM; ESTABLISHMENT.]
The commissioner shall establish a statewide program to assist
counties 10 proV1din~ services to children with severe emowmaJ
disturbance as define in section 245.4871, sUDdlVision 15, and their
families. services musThe desi~ed to help each chilcf10tiiiiclloii
and remam with the child's famlY inthe communRY.'I'ne commis
sioner shan make grants to counties to establish., operate, or
contract with priVate r0viders to provIdethe following services in
the folloWIng order Q... priority wnen these cannot be reimbursed
unaer section 256Il.0625:

0) f~mily community support services including crisis placement
anTcnsis respite care as specified In section 245.4871, subdIvision
!1.i

(2) case management services as specified in section 245.4871,
sulXfiViSiOn ~ --

(3) day treatment services as specified in section 245.4871, sub
division !Q;

~ professional home-based fam~y treatment as specified in
sectIOn 245.4871, SUbdIVIsion !!.h an

(5) therapeutic support of foster care as specified in section
245.4871, subdivision 34.

Funding I'j,propriated beginning July 1. 1991, must be used ~
county bOar s to provide fAdll~ commumty~ !,ervices and
case mana~ementservices. Itional serviceSSliilI be provideatil
the order 0 pnority as identIfied in this subdivTsloii.

Subd. 2. [GRANT APPLICATION AND REPORTING REQUIRE
MEmSTTo~ for ~ grant ~ county board shall submit an
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application and budget for the use of the mlt'lt in the form specified
fu': the commissioner. '!'§ commrsSlmrer~ makegran:t llnly to
counties whose applications and budgets are approve .'?l:: the
commissioner:1n awardIng ~ants! the commissioner shall give
priority to those counties w ose arcations indicate plans to
coIIaborate in the developmeIit,Tun mg, and delivery of servIces
with other agellcies in the local system of care. The commIssioner
may adopt emerre'fcy ana ~rmanent ruTes to govern grant appli
cations, approva 0 apiillCatIons, aIIocatlon orgrants, an mainte
nance of financial statements fu': grant recipients and may estabhsh
~ant requirements for the fiscal year ending June 30, 1992, without
a opting rules. The commissioner shali spearyr".'luirements for
reports, incIiiQing quarterly fiscal re~orts, accordmg to section
256.01, subdivisIOn 2, para¥apJl (17. The commissioner shaIl
require coIIection of data an periomcreports which the commis
sioner deems necessag-to<remonstrate the etleCtiVeness of each
service in realizmg ~ stated purpose as specifIed for ramily
communit~ support in sectloii245.4884, suDaivision 1; tllera~utic
support oroster careTn section 245.4884, subdIvision 4; rofessIOnaJ
home-based famdy treatment m section 245.4884, su division :t
day treatment in section 245.4884, subdivision g;and case manage
ment in sectIOI1245.4881.---

Sec. 27. Minnesota Statutes 1990, section 245.697, subdivision 1,
is amended to read:

Subdivision 1. [CREATION.] A state advisory council on mental
health is created. The council must have 30 members appointed by
the governor in accordance with federal requirements. The council
must be composed of:

(1) the assistant commissioner of mental health for the depart
ment of human services;

(2) a representative of the department of human services respon
sible for the medical assistance program;

(3) one member of each of the four core mental health professional
disciplines (psychiatry, psychology, social work, nursing);

(4) one representative from each of the following advocacy groups:
mental health association of Minnesota, Minnesota alliance for the
mentally ill, and Minnesota mental health law project;

(5) providers of mental health services;

(6) consumers of mental health services;

(7) family members of persons with mental illnesses;
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(9) social service agency directors;

(0) county commissioners; and

(11) other members reflecting a broad range of community inter
ests, as the United States Secretary of Health and Human Services
may prescribe by regulation or as may be selected by the governor.

The council shall select a chair. Terms, compensation, and re
moval of members ananrring of vacancies are governed by section
15.059. The council does not expire as provided in section 15.059.
The commissioner of human services shall provide staff support and
supplies to the council.

Sec. 28. Minnesota Statutes 1990, section 246.18, subdivision 4, is
amended to read:

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSIS
TANCE ACCOUNT.] Except as provided in BllbEliviBieH subdivisions
2 and 5, all receipts from collection efforts for the regional treatment
centers, state nursing homes, and other state facilities as defined in
section 246.50, subdivision 3, must be deposited in the medical
assistance account and are appropriated for that purpose. The
commissioner shall ensure that the departmental financial report
ing systems and internal accounting procedures comply with federal
standards for reimbursement for program and administrative expen
ditures and fulfill the purpose of this paragraph.

Sec. 29. Minnesota Statutes 1990, section 246.18, is amended by
adding a subdivision to read:

Subd. 5. [FUNDED DEPRECIATION ACCOUNTS FOR STATE
OPERATED, COMMUNITY-BASED PROGRAMS.] Se~arate inter
est-bearing funded depreciation accounts shall be estab ished in the
state treasury for state-operated, commun1tY-I>ased programs meet
~ the definitloii of a facility In MInnesota Rb~s, part 9553.0020,
suopart~ or ~ venaor in section 252.41, su ivision 9. As~
ments for state-operated community-based services are received~
the commissioner, the portion of the ~ayment rate re resentin
aIfowable de~reciation expense ana t e capitaTlfe t re uction
aIIowance sha I be deposited in the statetreasu@andcredited to the
separate interest=Dearing accounts as dedicate receipts witn un
used funds carried over to the next fiScal yeaa.Funds witllli1These
l'iiiidea<J.ePreciation----aCcoun1Sare appropriate to the cOiiiiiUSslOllei'
of human services for the purChase or replacement of capital assets
or payment of capitaIlzoorepairs for each nctive pro!);{am. TheSe
accounts will satisfy the re~uirements 0 innesota ules, part
9553.0060~bparts1,lfem = and 5. -
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Sec. 30. Minnesota Statutes 1990, section 251.011, subdivision 3,
is amended to read:

Subd. 3. [AH-GWAH-CHING NURSING HOME CENTER.] When
tuberculosis treatment is discontinued at Ah-Gwah-Ching that
facility may be used by the commissioner of human services for the
care of geriatric patients, and shall be known as the Ah-Gwah
Ching N>lP8iRg Heme Center.

Sec. 31. Minnesota Statutes 1990, section 251.011, subdivision 4a,
is amended to read:

Subd. 4a. [NURSING HOME BEDS AT REGIONAL TREAT
MENT CENTERS.] The commissioner shall operate the following
number of nursing home beds at regional treatment centers in
addition to current capacity: at Brainerd, 105 beds; at Cambridge,
70 beds; and at Fergus Falls, 85 beds. The commissioner may operate
nursing home beds at other regional treatment centers as necessary
to provide an appropriate level of care for persons served at those
centers. The commissioner shall deve1<& the ~ional treatment
center nursing home Ileds aufliOr1zea in t e works eets of the house
aliproHrlations aJiQsenate finance commrttees. The comiillSswneT
s all ;nance thepiirChaSeor construction of the nursing home beds
with the Minnesota housinflnance agenc;i"'l'hecommisswnersnan:
iiiiiKe payments through t e department oradministration totne
Mlimesota housing finance M~ncy in repayment of mortgageToans
granted for the purposes of t IS section.

Sec. 32. Minnesota Statutes 1990, section 252.27, subdivision La,
is amended to read:

Subd. lao [DEFINITIONS.] A person has a "related condition" if
that person has a severe, chronic disability that ie meets all of the
followinuonditions: (a) is attributable to cerebral palsy, epilepsy,
autism, ader-WI1h synQrome, or any other condition, other than
mental illness, found to be closely related to mental retardation
because the condition results in impairment of general intellectual
functioning or adaptive behavior similar to that of persons with
mental retardation es and requires treatInent or services similar to
those required for persons with mental retardation; (b) is manifested
before the persan reaches 22 years of age; (c) is likely to continue
mdefinItely; an let (d) resUlts in substantiaTIunctionallimitations
in three or more oftlie following areas of major life activity: (I)
self-care, (2) understanding and use of language, (3) learning, ill
mobility, Wself-direction, "" (6) capacity for independent living. FOr
the purposes of this section, ilChiid has an "emotional handicap" if
the child has a psychiatric or other emotional disorder which
substantially impairs the child's mental health and requires 24-hour
treatment or supervision.
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Sec. 33. Minnesota Statutes 1990, section 252.27, subdivision 2a,
is amended to read:

Subd. 2a.ICONTRIBUTION AMOUNT. I (a) The natural or adop
tive parents of a minor child, including a child determined eligible
for medical assistance without consideration of parental income,
must contribute monthly to the cost of services, unless the child is
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized according to section 259.40 or
through title IV-E of the Social Security Act.

(b) The parental contribution e<]IHtIs tfte fellewiRg l'e,eeRt.age af
tRat l'e>'tieR af shall be computed Q.y applying to the adjusted gross
income of the naturaTOr adoptive parents that exceeds 200 percent
of the federal poverty guidelines for the applicable household size,
the following schedule of rates:

Adjusted GFaoo

IAeame
YR<IeI' $49,999

$8ll,llllll te $89,999
$lill,llllll te $74,999

$78,llllll 61' .......,

Pe,eeRt.age eSRt,il",tisR

e"eeediRg 200 l'e,eeRt af I'e're,ty
W
12
-l4
-Ii>

(l) on the amount of adjusted gross income over 200 percent of
poverty, out not over $50,000, ten percent;

(2) on the amount of adlusted gross income over 200 percent of
poverty ana over $50,000 ut not over $60,000, 12 percent;

(3) on the amount of adjusted gross income over 200 percent of
poverty, and over $60-;000but not over $75,000, 14 percent; and -

(4) on all adjusted gross income amounts over 200 percent of
poverty, ana over $75,000, 15 percent. .

If the child lives with the parent, the parental contribution' is
reduced by $200. If the child resides in an institution specified in
section 256B.35, the parent is responsible for the personal needs
allowance specified under that section in addition to the parental
contribution determined under this section. The parental contribu
tion is reduced by any amount required to be paid directly to the
child pursuant to a court order, but only if actually paid.

(c) The household size to be used in determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age 21, including the child
receiving services. Adjustments in the contribution amount due to
annual changes in the federal poverty guidelines shall be imple
mented on the first day of July following publication of the changes.
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(d) For purposes of paragraph (b), "income" means the adjusted
gross income of the natural or adoptive parents determined accord
ing to the previous year's federal tax form.

(e) The contribution shall be explained in writing to the parents at
the time eligibility for services is being determined. The contribu
tion shall be made on a monthly basis effective with the first month
in which the child receives services. Annually upon redetermination
or at termination of eligibility, if the contribution exceeded the cost
of services provided, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if
the parent is no longer required to pay a contribution, or by a
reduction in or waiver of parental fees until the excess amount is
exhausted.

(0 The monthly contribution amount must be reviewed at least
every 12 months; when there is a change in household size; and
when there is a loss of or gain in income from one month to another
in excess of ten percent. The local agency shall mail a written notice
30 days in advance of the effective date of a change in the contribu
tion amount. A decrease in the contribution amount is effective in
the month that the parent verifies a reduction in income or change
in household size.

(g) Parents of a minor child who do not live with each other shall
each pay the contribution required under paragraph (a), except that
a court-ordered child support payment actually paid on behalf of the
child receiving services shall be deducted from the contribution of
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased by an
additional five percent if the local agency determines that insurance
coverage is available but not obtained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ
ment for a family member at an annual cost of no more than five
percent of the family's annual income. For purposes of this section,
insurance means health and accident insurance coverage, enroll
ment in a nonprofit health service plan, health maintenance orga
nization, self-insured plan, or preferred provider organization.

Parents who have more than one child receiving services shall not
be required to pay more than the amount for the child with the
highest expenditures. There shall be no resource contribution from
the parents. The parent shall not be required to pay a contribution
in excess ofthe cost of the services provided to the child, not counting
payments made to school districts for education-related services.
Notice of an increase in fee payment must be given at least 30 days
before the increased fee is due.

Sec. 34. Minnesota Statutes 1990, section 252.275, is amended to
read:
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252.275 [SEMI-INDEPENDENT LIVING SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.I

Subdivision 1. [PROGRAM.] The commissioner of human services
shall establish a statewide program to ftBfliej; ea"Rties ffi Fed"eiRg
the "Wia,*,iaR ef iRteFffiediate eare aeR,jeea ffi _ ha""itala 8Hd ffi
eemm\l8i~TFesideBtial faeilities, iaehuliHg Bl::lPBiRg liemes, provide
support for persons with mental retardation or related conditions to
live as independently as possible in the community. An objective Of
ilie ",rogram ~ to reouce unnecessa~ use of mtermedlate care
racJhties for ~ersons with mental retaration or related conditions
and home an commUillty-based services. The commissioner shall
m:iike gF8Ilts ta reimburse county boards ta eatalliiah, a"eFate, ""
eaRtFaet for the provision of semi-independent living services li
censed by the commissioner pursuant to sections 245A.01 to
245A.16 and 252.28, and for the provision of one-time livi1?-fi
allowances to secure anafurniSilahome for a persor who WI
receIve semi-=rnaependennibin~serV'icesunaerthis sectIon, if other
public funds are not availa e or the allowance.

For the purposes of this section, "semi-independent living ser
vices'" means training anaassistance in managing mone~ prepar
m~meals, shopping, marntainin~rsonalappearance an hygiene,
an other actiVItIes which are n ed to maintam and1iiiprove an
adult with mental retardatIOn: or !! related conditioii'Scapabllit;; to
live inthe community. Eligiblepersons must be age 18 or hI er,
mustneealess than a 24-hour plan of care, andulUst Deuna e to
fiiiictiOilTndejleiideiitTy without semr-hidepenaent living services.

Semi-independent ,l~vjng services costs and one-time livinaallow
~~m6' be~ lrecUy~ the count); or may be~ fu: the
reCIpient WIt !! voucher or cash issued §r~ county.

Subd. 1a. [SERVICE REQUIREMENTS.] The methods, materi
als, and settings used to ~ovide semi-indepenaent living services to
!! person mustOeaesign to:

(1) increase the person's independence in performing tasks and
activitIes fu: teacli.ing skIlls that reduce dependence on caregIvers;

(2) provide training in an environment where the skill being
taUght ~ typically used;

(3) increase the ~rson's opportunities to interact with nondis
abIea individualSw 0 are not paid caregivers;

(4) increase the person's opportunities to use community resources
anaparticipate in community achvities,mcluding recreational,
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cultural, and .educational resources, stores, restaurants, religious
services, and public transportation;

(5) increase the person's 0wrtunities to develop decision-making
skills and to make informe choices in all aspects of dally living,
lllcluding:

(i) selection of service providers;

(ii) goals and methods;

(iii) location and decor of residence;

(iv) roommates;

(v) daily routines;

(vi) leisure activities; and

(vii) personal possessions;

(6) provide daily schedules, routines, environments and interac
tions similar to those of nondisabled indlViduals oTthe same
ChrOnological age; and - - - --

(7) comply with section 245.825, subdivision 1:

s..b<h 2. [APPLICATIO~I; CRITERIA.] Te~ f<w ..~ ..
eB"Hty heafll shalls..b",it IHl al'!,lieatiBH aB<! b..aget f<w """ efgI'llBt
fB<lfleY in tee f<wm s!,eeiffea by tee eB",,,,iBsiBHeF. Tee eB",,,,issiBHeF
shall fBftke gFllBts ealy te eB"Hties w!>aae a!,!,lieatiBHs aB<! I",agets
9F !,BFtiBHs tneFeBf are al'!'FByea by tee eB",,,,issiBHeF.

Subd. 3. [REIMBURSEMENT.] Qa 9F!lefere Se!,te",beF 1-ef ooeh
ye<H', tee eB",,,,issiBHeFshall allBeate available fua<ia te tee eB"Hties
wffieh ha¥e al'l'FByea jllaBs aB<! b..agets. Tee eB",,,,issisHeF shall
aisb"Fse tee fua<ia "" .. Ej..aFteFly haaia a"FiHg tee fiaeal yeftF te
Fei",b"Fse eB"Hties f<w eeste iHe"FFea in !,FBYiaiHg seFYiees te
iHaivitffial elieat6 in aeeBFaaHee with tee a!'!'FByea jllaBs aB<!
b..agets. Counties shall be reimbursed for all expenditures made
aursuant to subdiviswnlat a rate of 70 percent, !!II to the allocatiOn
eterminea pursuant to SUbdivisions 1, 4a, and 40. HOwever, the

commissioner shall not reimburse costs otserviceSlOr ary persoilTI'
the costs exceeatbe state slUlre oft!ie average medlca assistance
costs for serviCe~rOvIQe~ intermediate care facilities for !!
l\ers'r with menta retardation or a related condition for the same
isca year

t
and shall not reimllurse costs of a one-=rrmel~vin~

aIIOWance or afY personu the costs exceed $1,50~ in a state isca
~ari For the iennium endlng June 30 1993, t ecomrmss1Orief
~ not reunburse costs in excess of t~85th percentile of hourly
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service costs based upon the cost information suPrlied to the
legislaturern the proposed llUdgettor the biennium. rihe commIS
sioner TF? make payments to eaencounty in ~uarterry install
ments. e cOrilniIssioner may certify an advance O'!!£ to 25 percent
OltheaIlOcation. Subsequent payments shall be made on !! reim
oursement basis for reported expenditures and may be aQfuste<IlOr
anticipated spendffig patterns.

Subd. 4. [FORMULA.] FFem tfte allllPsllpiatisas Htade a'/ailaele
ftw this llPsgpam, tfte esmmissisaep aBall allseate gpaata UH<ieF this
seetisa te fiaaaee "f'te 9611epeeat efeaeB eSliaty's allllPs'/ed elidget
ftw semi iadelleadeat lWffig sep'liees ftw llepssas with meatal PeteP
datisB "" pelated esaditisas. 'I'fte esmmissisaep aBall Bat allllPs'/e
elidgeted esste ftw sewiees ftw "BY flCPBBB whieB e><reed tfte state
sI>aPe ef tfte a'/epage medieal assistaaee esste ftw sepviees llps',ided
By iatepmediate eare faeilities ftw a flCPBBB with meatal petapdatisa
"" a pelated esaditisa ftw tfte same fiseal year. Effective January 1,
1992 the commissioner shall allocate funds on a calendar yea"
basis'. FOr calendar hear 1992, funds shall""beaIlocated based on eac
COiillty'Sjiortion of~ stateWiaereIIiibiITsement receiveaunaer this
section for statenscal Yaati 1991. For subsequent calen~~ahs,
funds shaJI be allOcate ased on each county's portion Q... ~
statewU1eexpenditures eligwrefor remibursement under this sec
tion during the 12 months endffig on June 30 of the wecoomg
caJendar year.

IT the legislature appropriates funds for special purposes, the
commissioner may allocate the funds baseaon proposals submittea
!iY the counties to the commissioner in a format prescribed !iY the
commissioner. NOthing in this oli13ElivisisH sectlOIi prevents a county
from using other funds to pay for additional costs of semi-indepen
dent living services.

As ef JIiIy -l-, lfl8+; tfte esmmissisaep aBall allseate fuH<Is and
pe;ml,..pse eSliaty esste ftw lleFBsas allllPa,'ed ftw fuadiag. 'I'fte
eammissisa.. aBallllpsllsptiaaally allaeate fuH<Is te eauaties based
_ tfte allllpaved blidgeted esste ftw ll..ssas allllPa,'ed ftw fliadiag.
'I'fte esmmissiaa.. aBall a<ijoot esuaty gpaata based _ aetHal
allllPs'led e"lleaditupes and aBall Peallaeate fuH<Is te tfte fflfteftt
aeeesaary. 'I'fte esmmissisaep may set aside "f' te twa llepeeat eftfte
allllPallpiatisas te Hmd eem>ty demaastpatisa llPejeets that ;mllpa,'e
tfte elIieieaey and efleek,eaess ef semi iadelleadeat li¥iftg sewiees.

Subd. 4a. [FORMULA LIMITATION.] For calendar year 1993 and
al1SUbSequent Ybars, the amounts computed pursuant toSiib<flvl:
sion i shall be su ject to the following limitation: no county shall be
aIIOcatecran amount IeSSThan its guaranteed floor as proVIded in
subdivision 4b. If the amount allocated to any cfiunty liursuant to
subdivision 4 wOulOOe less than its guaranteed oor, t e ShOli~~
shall be recovereapro~ortiOllallY trom all counties whiCh wou ~
arrocated more than t eir guaranteeatIOor.
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Subd. 4b. [GUARANTEED FLOOR.] Each cOinty with an ori~i
naTiillOcatWn for !!!.<; preceding cf.earthat is equa to or less than~
guaranteed floor mlmmum in ex slUillliave a guaranteeiflloor
equhl to its ~nal allocation for the preceamg-year

ii
Each coUiltY

wit an origina allocation fu!:the preceding filir t at is greater
than t11e i¥'aranteed floor mlllimum index sha ave a guaranteed
floor equa to the lesser of clause (1) or (2):

ill the county's original allocation for the preceding year; or

(2) 70 percent of the county's reported expenditures eli~ble for
reiIDbursement dUring the 12 months ending on June L of the
preceding calendar year.

For calendar yep 1993 the guaranteed floor minimum index
shaIT'be $20000. or eachSUbsequent year, the index sharrDe
adjUsted: b.Y the projectedCllange III the average vaIue III theurnted:
States Department of Labor Bureau of Labor statiStIcs consumer
price index (all urballl for that year. ---

When the amount of funds available for allocation is less than the
affiOiiiif available IIIThe]?revlOus year, each county's previOiiSYehr
allocatIOn shall be redii.ced in pr0r,rtion to the reduction in t e
statewide fiiiidlng, to establiSh eac county'S guaranteed floor. -

Subd. 4c. [REVIEW OF FUNDS; REALLOCATION.] After each
quarter, fue commissioner shall review county !lrograIiieXpe"""iiill
tures. The commIssioner mayhreallocate uneXjeil ~d ilnjt< at any
time among those counties w ich have earne t elf fu a ocation.

Subd. 5. [DISPLACED HOSPITAL WORKERS.] Providers of
semi-independent living services shall make reasonable efforts to
hire qualified employees of state ftssl'ital re~onal treatment center
mental retardation units who have been dispaced by reorganization,
closure, or consolidation of state ftssl'ital regional treatment center
mental retardation units.

Subd. 6. [RULES.] The commissioner ehaII may adopt emergency
and permanent rules in accordance with chapter 14 to govern gFftHt
8!'plieatisB8, eriteria fer al'prsva! af al'plieatisB8, allocation af
graBt8, aB<l fBaiBteBaBee af prsgrafB aB<l fiBaBeial statefBeBt8 !ly
gFftHt reeipieBts1 reimbursement, and compliance.

Subd. 7. [REPORTS.] The commissioner shall specify require
ments for reports, including quarterly fiscal and annual program
reports, according to section 256.01, subdivision 2, paragraph (17).

Subd. 8. [USE OF FEDERAL FUNDS.] The commissioner shall
make eve:;a reasonable effort to maximize the use of federal funds
for semi-in ependent living services.
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Subd. 9. [COMPLIANCE.] If a county board or provider under
coiitraCt with '" countr boarato provide Seiill-inae~endent liliij)g
services does not~ with this section and the ru es adopte ~
the commissioner---Qf humanservIces under thISSectWn, including
tli'e reportin~recruirements! the commissioner may recover, sus
pend, or wit 01 payments.

Sec. 35. Minnesota Statutes 1990, section 252.28, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATIONS; BIENNIAL REDETERMI
NATIONS.] In conjunction with the appropriate county boards, the
commissioner of human services shall determine, and shall redeter
mine biennially, the need, location, size, and program of public and
private residential services and day elH'e £aeilities....a training and
habilitation services for ehilEiFea ....a a<HHts persons with mental
retardatIOn or related conditions. This subdivision does not~ to
semi-independent living services and residential-based habilitation
services srovided to our or fewer persons at a single site funded as
home an communitY-Oase<fSei'Vices.

Sec. 36. Minnesota Statutes 1990, section 252.28, subdivision 3, is
amended to read:

Subd. 3. [LICENSING DETERMINATIONS.] (1) No new license
shall be granted pursuant to this section when the issuance of the
license would substantially contribute to an excessive concentration
of community residential facilities within any town, municipality or
county of the state.

(2) In determining whether a license shall be issued pursuant to
this subdivision, the commissioner of human services shall specifi
cally consider the population, size, land use plan, availability of
community services and the number and size of existiug public and
private community residential facilities in the town, municipality or
county in which a licensee seeks to operate a residence. Under no
circumstances may the commissioner newly license any facility
pursuant to this section except as provided in section 245A.11. The
commissioner of human services shall establish uniform rules to
implement the provisions of this subdivision.

(3) Licenses for community facilities and services shall be issued
pursuant to section 245.821.

(4) No new license shall be granted for '" residential program that
provides nome and community-baseawaivered services to more
than four Tr1dlvidiials at a site, eXliept as authorized !i.Y. the comIillS
sioner for emergency SltuatiOiis t at would result in thep1acement
OfTridiVlduals into regional treatment cente~uChmenses shan
not exceed 24 months. -------
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(5) The commissioner shall not approve a determination of need
application that requestSThar-an existing residential program
license under-Minnesota Rules'lJ'arts 9525.0215 to 9525.0355 be
modifiedlii"a: manner that wou result in the Issuance of two or
more licensesfor the same reSIdelltiaIJ?i'Og!amat the sameTocauon.

Sec. 37. Minnesota Statutes 1990, section 252.28, is amended by
adding a subdivision to read:

Subd. 5. [APPEALS.] A county mali appeal a determination of
need, size, location, or program accor ing to chapter 14. Notice or
a~peals must be provided to the commissioner within 30 days after
~ receipfOl'tIle commissioner's determination.

Sec. 38. [252.293\ [EMERGENCY RELOCATIONS.]

Subdivision 1: [EMERGENCY TRANSFERS.J In emergency situ
ations the commissioner of human services may order the reloca
tion at exlsting intermediate care facility for ersonswlth illentaJ
retaraation or related condItions badS, transfer resi ents, and es
tablish an interim payment rate un er the procedures conta1iiedm
Minnesota Rules, part 9553.0075, for !!P to two yefrs, as necessary
to ensure tfiei'ei?lacement of the original services or the residents.
The payment rate must be oaSed on projected costs aniITs subject to
settle ~ An emergencySitiiation exists when ~appears to the
commissioner of human serVIces thafUieli",iIDl, safety, or weJrare
of residents ~'jY be in jeopardy due to imminent or actual lOss of use
or the ph~slca Plant or damage to the phtSICar plant illaking ~
temporar(y or permanently uninhaoitalile. he subse]uent rate for
a facility providing services for the same resident allowing the
fempora~ emer~ency situatloil must be based upon the costs
incurred Firing t e interiml1e~od~ the resiaentS are permanentlY
placed in t e same facility. t e residents need tooo relocated for
permanent pracements, the-temporary emerr,encYlocatlOn must
close and the procedures fOr establishinf rates~ (je'¥i;' constrUCted
or nealy established faCITihes must eToIlowe. is provision
regar in1emergency situations does not~ to faciIlTIes placed in
receivers ip~ the commIssioner ofliUman services under section
245A.12 or 245AT3, or facilities tnat have rates set under section
252.292, subdivision !, or to relocations orreBiOeiits to existing
facilities.

Subd. 2. [APPROVAL OF TEMPORARY LOCATIONS.] The com
miSsiOrlerof human services shall noti~~the commissionerOfhealth
of the existence of the emergency an tile decision to order the
relocation ofresidents."'rhis notice shalI arsoidentif~thetemporary
location orlOcations selected fu' the commissioner or uman services
for the ..,location of the resident8.Notwlthstandin$ the provisions of
section 252.291, tne commissioner of health may lIcense andie1ily
the temporary location or locations as an intermediate care aci ity
fOr persons with mentar retardation or related conditions if the
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location comtlies with the applicable state rules and federal rj,g'ti
lations. The acility from whiCh the res«rents were relocated s a
not be used to house resiOei1tS until the comilliSsloner of human
servlCesauthoriZeSThe return otreSiileilts to the facilityand the
commissioner of health VeTIilesthat the facility complies with the
~plicable state and federal re~liillons: Ii'the temporaryToCatloD
Coses under the provIsions of sudivislODLtIle hcense and certIfi
cation of the temporaR location is voided. The voiding of the license
and certification shalnot be considered as a suspension, revocation,
or nonrenewal oftllelicense or as an InvolUntary decertIfication of
5~li~. -- -- -

Sec. 39. Minnesota Statutes 1990, section 252.32, is amended to
read:

252.32 [FAMILY SYBSIIW SUPPORT PROGRAM. I

Subdivision 1. [PROGRAM ESTABLISHED; APPLICATION.! In
accordance with state popcy established in section 256F.01 that an
children are entit"leCfto ive in families That offer Stfe, nu':tUrl~
permanent relationships, anathat public services e directed to
ward preventing the unnecessar1j separation of children from their
fiilllllies, and becausedman~fami ies who have children with mental
retardation or relate con itions have Apecral needs and expenses
that other families do not have, the commissionerot1iuman services
Shall establish a program to I'Fa'liae sliBsiaies t.e fuIBilies te Cfl&bIe
tftem t.e e<H'e fuF tfleH. ael'eRaeRts with "aRaieal's iR tfleH. _ """'"
assist families who have dependents with mental retardation or
related conditionsljvkng in their home. The program shall make
support grants avai a Ie to the fammes.

Subd. 1a. [SUPPORT GRANTS.] TIHe I'FsgmIB (a) Provision of
suppm:tgran~ must be limited to families who re~e support ana
whose depen ents are under the age of 22 and are IBeRtBJIY
FetaFaea "" who have mental retardation or who have a related
condition and at"eF",ise W6iil<I Fe,!lIiFe "" be el-tgllil~I'laeeIBeRt
iR a lieeRsea FesiaeRtial faeility as set fuFtR iR seetisR 24aA.ll2,
sllBai'lisisR G who have been determined ~ !'. screening team
established undersection 256B.092 to reqUIre the level of care
provided !i.Y an intermediate care facility for persons with mental
retardation or related conditions. Families-who are receiving home
and community-based waivered services are not eIlgible for support
grants. Families whose annual adjusted~ income is $60,000 or
more are not el~ for support fiants except in cases where
extremenaraship ~ demonstrated. eginning in statenscal r,ear
1994, the commissioner shall adjuilt the income '[eiling annual y to
reflecf1li.e projected change in t e avera~e va ue in the 0 niteo
States DePartment of Labor Bt1reau of La or-staIisTIcsconsumer
price index (all urban) for that year.
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(b) SUPll0rt grants may be made available as monthly subsidy
grants an lump sum grants.

(c) Support grants may be issued in the form of cash, voucher, and
direct county payment to !'o VelliIOi-.

(d) Applications for the s..esidyfiul(f.0rt grant shall be made by the
county social service agency to t e epartment of human services.
The application shall specify the needs of the familyathe form of the
r,rant re uested !>y the family, and how the s"Bsi y WlIfOO tiaea
ami y inten s to usetne support grant and recommendations of the

county.

(e) Families who were receiving subsidies on the date of imple
mentation of th--e$60,000 income limit in paragI-al!' (a) coiilinue to
be eligible fOr~amilysupport grail until Decem er:g, 1991, if all
OTher eligibility criteria are met. tterDecember:u,. tl9J' tliese
fiiiiUlies are eligible for !'o grant in the amount of one-ha t e grit
th(f' woiila otherwise receive, fOr as long as ffiey remaiiieligi e
un er other eligibility criteria.

Subd. 2. [INDIVIDUAL SERVICE PLAN.] Before!'o support !cN;t
~ issued, an individual service plan for the dependent as re uire lJY
section 256E.08 and the rules ad0l{ted thereunder, or an in iVI tiaJ
service PJan as requesteiI""E the a~i? and definea1ii 256B.092
shall be eveloped by the county socia service agency and agreed
upon by the parents. A transitional plan shall be developed for the
dependent when the dependent turns age 17 in order to assure an
orderly transition to other services when the family terminates
services from this program and to assure that an application is made
for supplemental security income and other benefits.

Subd. 3. [SUIlSlI:l¥ AMOUNT OF SUPPORT GRANT; USE.]
S"Bsidy Support grant amounts shalIlie determined by the commis
sioner of human services. '!'he s"Bsiay may Be HBeEl te e6'fflf' the eests
ef Bjleeial eEt..ipmeftt, speeial elsthiftg .... diet&; Felatea tFaftSpsFta
ti6a, thep8fJY, meaieatisRS, respite eare, meeieal eare; Eliag:H8stie
assessmeftts, msaiHeatisfts te the hllI'ae aBEl vehiele, aBEl etheF
seFViees.... items that assist the family aBEl aepeftaeftt. Each service
and item purchased with !'o support grant must: --

(1) be over and above the normal costs of caring for the dependent
~ toeaependent did notnave !'o disamrrty;

(2) be directly attributable to the dependent's disabling condition;
ana

(3) enable the fjmily to delay or prevent the out-of-home place
ment of the dePen ent.
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The design and delive& of services and items purchased under
this section must suit te aependent'SClironoIOgical age and be
provided III flieTeast restrictive environment possible, consistent
with the needS1UeiiTIfied in the individual service plan.

Items and services purchased with support fut:rs must be those
for which there are no other pUbl~c or private un s avarrabieto the
f'amlly."Fees assesseato parents ornealth ornum:an services thilt
are fundedli-.J:' federal, state, or count"YdOlfars are not reimbursii'ble
Wough this program.

The maximum monthly amount shall be $250~ eligible dePlin
dlinl or $3,?00~ eliruble dIf,endent~ state fiscal yaar9wit in
t e imits 0 available unds. uring fiscal fjear 1992 an 1 93 the
iiiax1iiiUiii monthly fij"aiit awarded toIiiiili les who are elfgitfe lOr
medical assistance~ be ~gOO, except in cases wnere extreme
hardshi£ ~ demonstrate(["" e commissioner may consider the
eIlJIOIl'll ependent's supplemental security income in determining
the amount of the s"Bsilly sUPI$~Bf$nt. A variance may be granted
by the commissioner to excee 3,000~ state fiscal yeah~
eligible defendent for emergency circumstances in cases were
exceptiona resources of the family are required to meet the health,
welfare-safety needs of the child, fel' ..~ ftet te eJEeeed 00 <!aye
l"'" Heeal ye&f'. The commissioner may set aside ....., !!E to five
percent of the appropriation to fund emergency situations.

Subd. 3a. [REPORTS AND REIMBURSEMENT.] The commis
sioner shan specify re:rirements for quarterly fiscal and annual
pro~am~ accor ing to section 256.01, subdlvlsion ~ r.arfr
~ (l7fProgram reports S1iall include data which will enab e t e
commiSsloner to evaluate pro~am effectiveness aniftOaudit com
pliance. The commissioner sha reimburse county costs on a quar-
terly basIs:- -- - -

Subd. 3b. [FEDERAL FUNDS.] The commissioner and the coun
tieSSllall'make fveJf, reasonableeffort to maximizetMuse of
1ederal lunds for ami y supports. -- - - - -

Subd. 3c. [COUNTY BOARD RESPONSIBILITIES.] County
boards receiving funds under this section shall:

(1) determine the needs of families for services in accordance with
section 2568.092 or 256E.08 and any rules adopted under those
sections;

(2) determine the eligibility of all persons proposed for program
participation;

(3) recommend for iWproval all items and services to be reim
bursed and informramJies of the coffiiiilssloller's approval neci"Sloll;
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(4) issue support grants directly ~ or on behalf Qf, eligible
famnies;-

(5) inform recipients of their right to appeal under subdivision 3e;

(6) submit quarterly financial reports under subdivision~ and

(7) coordinate services with other programs offered]»: the county.

Subd. 3d. [APPEALS.I The denial
6

suspension, or termination of
services under this program may e appealed ]»: !! recipient or
application under section 256.045, suodivision 3.

Subd. 4. [RULEMAKING.] The commissioner shall amend per
manent rules to govern s..asia:>, ~ant applications under this
section, criteria for approval, and at er areas necessary to imple
ment this program.

Subd. 5. [COMPLIANCE.] If a count;a board or f;'iantee does not
coffiP1Ywith this section and fIlerules a optea]»: to, commTsSloner
of human services, the commissioner may recover, suspend, or
withhold payments.

Sec. 40. Minnesota Statutes 1990, section 252.46, is amended by
adding a subdivision to read:

Subd. 15. [FOR-PROFIT ORGANIZATIONS.] Notwithstanding
therequirement in section 252.41, subdivision 9, that vendors be
nOnprofit entities;tlie commissioner may a~prove~ to 15 for-prom:
individuals, corporations, gartnerships, vountart associations, or
other organizations toxrovlde day tralnin* and ha ilitation services
for the ljumoses of'stu ying the impacts t atfOr-profit vendors have
on the elVery, quality, an~sts of day training and habilitation
services.

Sec. 41. Minnesota Statutes 1990, section 252.50, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com
munity-based programs. The commissioner must develop the state
operated community resuIential faCIlities authorizedln~
worksheets of the house ap~ropriationsand senate fmance commIt
tees. The comrillSsiDiiersha I flllance the purCIiiiSeor construction of
state-operated, community-based faCITities with the Minnesota
housinpnance agency. 'the commissioner snarr maI<.e payments
throug the department olalfministration to tliel'Jinnesota housing
finance a~ency in repaprnent of mortgage lOans granted for the
purposes O'this section.rograms mustbe adaptable to the needSOf
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persons with mental retardation or related conditions and residen
tial programs must be homelike.

Sec. 42. Minnesota Statutes 1990, section 253.015, subdivision 2,
is amended to read:

Subd. 2. [PLAN FOR NEEDED REGIONAL TREATMENT CEN
TER SERVICES.] (a) By January 30, 1990, the commissioner shall
develop and submit to the legislature a plan to implement a program
for persons in southeastern Minnesota who are mentally ill.

(b) By January 1, 1990, the commissioner shall develop a plan to
establish a comprehensive brain injury treatment program at the
Faribault regional center site to meet the needs of people with brain
injuries in Minnesota. The program shall provide post-acute, com
munity integration and family support services for people with
brain injuries which have resulted in behavior, cognitive, emotional,
communicative and mobility impairments or deficits. The plan shall
include development of a brain injury residential unit, a functional
evaluation outpatient clinic and an adaptive equipment center
within the outpatient clinic. Health care services already available
at the regional center or from the Faribault community must be
utilized, and the plan shall include provisions and cost estimates for
capital improvements, staff retraining, and program start-up costs.

(c) By January 1, 1990, the commissioner shall develop a plan to
establish 35 auxiliary beds at Brainerd regional treatment center
for the Minnesota security hospital. The commissioner shall defielop
secure beds for mentally ill persons as authorized in the workS eets
ortne house as;ropriations and senate finance committees. The
commisSlOii"er s all finance tMrr-urcIi3.Se or construction of these
beds with the MIDilesota hOuSIil~1nance agency. The commlSsl<iiier
ShaD. make payments through~ department of aoministration to
~ota housing finance agency in repayment of mortgage
loans granted for the purposes of this section.

Sec. 43. Minnesota Statutes 1990, section 253C.01, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITION.] As used in this section, "residen
tial program" means (1) a freestaRaiRg !,rimary treatmeRt !,ragram
"" hospital-based primary treatment program that provides residen
tial treatment to efiemieally ae!'eRaeRt "" meRtally ill minors with
emotional disturbance as defined h the comprehensive children'S
mental health act in sections 245.487 to 245.4888, or (2) a facility
licensed by the state under Minnesota~S 9545.0900 to
9545.1090, to provide services fui' emati . Ilea to minors
on a 24-hour basis.

Sec. 44. Minnesota Statutes 1990, section 253C.01, subdivision 2,
is amended to read:



JOURNAL OF THE HOUSE7590 [58th Day

Subd. 2. [ANNUf.b REPORT INFORMATION REQUIRED.] Be
ginning June I, 1986, each residential program shall collect the
information listed in this subdivision. Each residential program
shall me .. repeI't 00 lat<w tiHm Deeemller :H-; lll8&; esataiaiag the
iafs....atisa eslleeted frS of t.hat~ Thepeafter, eaeh resideatial
flPsgram shall flpeflape _ aaallal repeI't fer the yelH' eadiag .ffiRe W
of eaeh yelH' &ad me the repeI't 00 lat<w tiHm Deeemeer M of eaeh
~ Hssflital eased flPimary tpeatment flPsgrams shall me the
repeI't with the esmmissisaep of heaJj;ft provide the required infor
mation annually on ~ date to be determined fu:' tnecommissioiierOl'
human services. AIl~resIQential programsShaH fik the report
Wi4 to the commissioner of human services. The summarfi reports
on eaCh program are public data and must contain at east the
IoIlowing information for the period covered by the report:

(1) number of minors admitted to the program;

(2) number of minors discharged from the program;

(3) flPimal1' diagRsses of eaeh admiUed raioor number of minors
served during the reporting period; -

(4) number of minors who remained in residence for less than 30
days;

(5) number of minors who remained in residence for between 30
and 60 days;

(6) number of minors who remained in residence for more than 60
days;

(7) average length of stay of minors in the program;

(8) number of minors who have received psychotropic medications
as part of treatment in the program;

(9) age, race, and sex of each minor admitted to the program;

(10) ""flY of '"",iUea astiees, farm&,- &ad ather flrseedllres ileiBg
H8e4te adYiee miasps &ad their flareats of their pigilts;

4B number of minors admitted er flresently iR pesideaee who
have previously had residential treatment;

~ (11) number of minors discharged who are on private payor
third-party reimbursement payment and number who are receiving
government funds for treatment;

~ eFiteFia fep 8Eimis8ioR tHHl eOBtiBuea~ (12) the county of
residence of discharged minors;
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fl4j (13) number of admitted minors whose admission is court
ordere<I;a:lld

f±I>f (14) number of beds on a locked unit and number of beds on an
unlocke!}unit.

'l'he iftfeFHlatiaft re'l.. ired hy this a..ildi'liaiaft _ be ae"arately
atate<l fer .hemi.ally de"eftdeftt, mefttally ill, aad ematiaftally
diat..rbed miftara 88 defifted hy the reaidefttial "ragrama.

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision
20, is amended to read:

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.) To the
extent authorized by rule of the state agency, medical assistance
covers case management services to persons with serious and
persistent mental illness or subject to federal approval, children
with severe emotional disturbance.

Sec. 46. Minnesota Statutes 1990, section 256B.0641, is amended
by adding a subdivision to read:

Subd. 3. [FACILITY IN RECEIVERSHIP.) Subdivision 2 does not
apply to-the change of ownership of !'. facility to !'. nonrefated
organization while theTacility to be sOf'itransferredor reorganized
is in receiver8hiD under section 245 .12 or 245£13 and the
commissioner urinf the receivershIp has notiletermined theneed
to p~ceh'esidents Q.. the facility into !'.@ew7Yconstructed or 'beily
esta lis ed facility. NOThing in this su iVIsion limits theJia i ity
of a fanner owner.

Sec. 47. Minnesota Statutes 1990, section 256B.092, is amended to
read:

256B.092 [CASE MANAGEMENT OF PERSONS WITH MEN
TAL RETARDATION OR RELATED CONDITIONS.]

Subdivision 1. [COUNTY OF FINANCIAL RESPONSIBILITY;
DUTIES.] Before any services shall be rendered to persons with
mental retardation or related conditions who are in need of social
service and medical assistance, the county of financial responsibility
shall conduct or arrange for a diagnostic evaluation in order to
determine wheTher the person is has or may be mefttally retarded
have mental retardation or has or may have a related condition. If
the county of financial responsibility determines that the person has
mental retardatIOn or a related condItion, the countySliall Inform
the PErson of case management services available unaertliis sec
tiOn. xcepta~rovided in subdIvisIOn!g or 4b, if a eIieBtper80nTs
diagnosed as 0ifttally retarded having mental retardation or 88

ha\'iftg a related condition, that the county _ of financial
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responsibility shall conduct or arrange for a needs assessment,
develop or arrallgetor an indivTc1ual servicepJan, provide or drran~
for ongoing case management services at the level identine in t e
illaividual service plan, provide or arran~for case management
administration, and authorize IllaeeffieRt services identified in
the person's individual service plan develo~edaccording to subdivT
sion lb. Diagnostic information, obtaine fu: other providers or
a encies, mliY be ¥sed to meet the diagnosis requirements of this
section. ot ing in this section Shall be construed as requiring:(Tj
assessment in areas agreed to as unnecessary .§r the case manager
and the Ferson~epersoll's legal guardian or conservator, or the
~ren~i the perron is a minor, or (2) assessments in areas Where
t ere as been a uncITonaTaSseSSiiient completed in theprevi0USI2
rnonthsror which the case manager and the person or persoiTs
~ardian or conservator, or the parent iiTIieperson is a minor, agree
orat further assessment 18 not necessary. For ~ersons under state
guardianshi~l the case manager shall seek aut orization from the
public iuar laIiShip office fOr w8"iVTng tDY assessment require="
ments. ssessments related to health, sa ety, and protection of the
nerson for the purpose of identifying service~ amount, ana
requenc.f or assessments re6uired to authorize services may not be

waived. 0 the extent possi Ie, for wards of the commissioner the
county shall consider the opinions of the parent of the person with
mental retardation or a related condition when developing the
person's individual service plan. If the county of financial responsi
bility places a elieDt Parson in another county for services, the
placement shall be rna e in cooperation with the hoot county ef
seFviee where services are provided, according to subdivision 8a, and
arrangements shall be made between the two counties for ongoing
social service, including annual reviews of the elieftt's erson's
individual service plan. The hoot county where services are provi e
may not make changes in the person's service plan without approval
by the county of financial responsibility.

Subd. lao [CASE MANAGEMENT ADMINISTRATION AND
SERVICES.] Gase maRageffieRt seF'iiees fH'e limitea t& aiagRBSiB,
aSBesBffieRt ef the iRdividlial's seF'iiee need&; de'felBIlmeRt ef aR

iRdividlial BeF\'iee j3laR, slleeifieatiBR ef metftBds f<w IlFBVidiRg
BeF'iiees, aRd the e'ialliahBR aRd ffiBRitBFiRg ef the seF'iiees HleRti
fie<! in the f'\ftfr.

(a) The administrative functions of case management provided to
orarrangeatOr ~ person include: --

(l) intake;

(2) diagnosis;

(3) screening;

(4) service authorization;
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(5) review of eligibility for services; and

(6) responding to reguests for conciliation conferences and apteals
according to section 256.045 made h the person, the person's egal
guardian or conservator, or the parentTI' the person i." !'o minor.

(b) Case management service activities provided to or arranged
for -'" person include: - -

(1) development of the individual service plan;

(2) informing the individual or the individual's/egal guardian or
conservator, or parent ifthe person is ~ minor, Q... service options;

(3) assisting the person in the identification of potential providers;

(4) assisting the person to access services;

(5) coordination of services;

(6) evaluation and monitoring of the serVICes identified in the
plan; and -- - -

(7) annual reviews of service plans.

(c) Case management administration and service activities that
are£rovraed to the per,ta with mentaffetardation or -'" related
con hon shaIfbe provi e au:ectly fu county agencies or under
contract.

Subd. lb. [INDIVIDUAL SERVICE PLAN.] The individual ser
vice plan must:

(1) include the results of the diagTleeie aH<l the assessment
information on the person's need for service, includingTdentification
ofscrvice neMsthat will beor that are met~ the person's relatives,
friends/ and otners, as welf as community services used fu the
genera Piililic;

(2) identify the ~erson's preferences for services as stated ~ the
person, the person s legal guardian or conservator, or the parent g
the person is a minor;- -----

(3) identify long- and short-range goals aH<l abjeeti'lee for the
elieBt,

fdj person;
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(4) identify specific services and the amount and frequency of the
services to be provided to the eHeiit;

W person based on assessed needs, preferences, and available
resources. The indiVidual service plan shall also specify other
services the person needs that are not ava11a'61e;

(5) identify the need for an habilitati8H e8mfl8HeHt efthe individ
ualprogram plan, aH<i

@ ideHtify aH<i e88pdiHate meth8d8l8gie8 ta eaPPY em the geale
aH<i 8Bjeeti"e8. to be develolJed Qy the provider according to the
~ state anafederal icensing and certificatIOn stanifardS,
anda.rurrtiiiiWTassessments to be comPleted or arranged !iY the
provider after service initiation;

(6) identify provider res onsibilities to imlilement and make
recommendations for mo i .cation to~ indivi ual servicepian;

(7) include notice of the right to request !! conciliation conference
or~earing under section 256.045;

(8) be agreed upon and sif-ed Qy the person, the person's legal
~arman or conservator, or~ parentITthe person ~ ~ minor,!!!!
~ authorized county representative;

(9) be reviewed Qy!! health professional if the person has overrid
i!!g meaical needs that impact the delivery OfServices; and

(0) be completed on forms approved Qy the commissioner, includ
i!!g forms developed lOr interagency planning such as transition and
indiVldiiai family service plans.

SliM. ±eo [FISCt.!, LIMIT1\TION8.] SHbdivisisH ± shall oot Be
e8HstPHed ae peEjHiriHg e"fleHditHPe effH<lHeY oot a"ailable ta eeIHlty
ageHeies l<lf' se....iees ta flepSSHS with, ... wOO might have; meHtal
petapdati8n ... pelated e8nditisns, eJreejlt fep,

ill sewiees sfleeiHeally peEjHiped by ledepal law ... state statHte
"""" ae eaee maHagement aH<i day tpaiHiHg aH<i habilitati8H eep..

¥ieefr, &ftd

f:l1 sen'iees identiHed in the fleps8H's iHdividHal sewiee j>lan ae
sewiees that the eeIHlty will flP8vide Hntil the fleps8H's iHdi"idHal
sewiee j>lan is ameHded.

SliM. M, [COU~ITYREQUIREMENT8.] Befure a e8HHty deHies,
pedHees, ... tepmiHates a seniee ta an individHal <ffie ta Heeal
limitati8n8, the eeIHlty ageHey mHet ehew that fH<lHeY is oot """*"
able l<lf' se....ieee ta flepS8HS with meHtal petapdati8H ... pelated
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eanditians aBtl that geaEi faith elfefote ha¥e ileefl made ta identify
aee<Is aBtl ebtaffi ..vail..ble faftEie, 'I'he ea..nty ..geney BHIBtaItaw tffia
By dae..meRting that tBe fella'lling ..etians ha¥e ileefl taIrefr.

fB tBe es..nty ease m..n..geF has identified tBe J:leFSan's sef'Viee
aee<Is aBtl tBe ..etians that wHl be takeft ta de'.'elaJ:l 6F ebtaffi thase
sef'Viees it> tBe J:leFsan's individ....l semee f'\ftft aBtl aetiea that wHl
be takeft ta J:lFe'.'ent abuae 6F negleet as defined it> seetians 626.M6,
s..bdivisian 2;- J:laF..gpfrJ:lftS fa}, fe}, aBtl (d}, aBtl 626.887, s..BEIivisian
2;- J:l"FagpaJ:lftS @ aBtl fe};

f2t JlFieF ta tBe admissian ef a f'BFS6" te a Fegian..l tFe..tment
eeateF J:lFagpam feF J:leFBans with develaJ:lmental disabilities, tBe
ea..nty ageney made elfefote ta aeeure eamm""ity b..sed ..lternatives.
If tBeae ..lternatives weFe Fe;jeeted it> fa¥eF ef a Fegisnal tFeatmeHt
eeateF J:ll..eement, tBe ea..Rty ageney BHIBt alsa dae..ment tBe
Feasans why they weFe Fe;jeeted; aBtl

00 tBe eauBty ageBey has made a Fe"..est feF state ftmda 6F HeW
efrJ:laeity feF sef'Viees ta meet tBe individ....l's uamet aeed&; affiee
thase aee<Is ha¥e ileefl identified it> tBe J:leFBan'S individ..al seFYiee
J:llaa-.

Subd. Le. [COORDINATION, EVALUATION, AND MONITOR
INITlJP SEltVICES IDENTIFIED IN THE INDIVIDUAL SERVICE
PLAN.] (a) If the individual service alan identifies the need for
individmilpro~am PJa~d for authorize services, the case iiiiilager
shall assure t at in iVl WiT program P~hs are~ !i.l:' the
providei'SiiCcOrCIlnrto clauses (2) to (5).~ providers shall assure
that the individua program plans:

(1) are developed according to the respective state and federal
licensIng and certification requirements; -- --

(2) are designed to achieve the goals of the individual service plan;

(3) are consistent with other aspects ofthe individual service plan;

(4) assure the health and safety of the person; and

(5) are developed with consistent and coordinated approaches to
services-among the various service providers. -

(b) The case manager shall monitor the provision of services:

(1) to assure that the individual service plan is being followed
accormng to paragTajlh(a); -

(2) to identify any changes or modifications that might be needed
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in the individual service plan, includin~ changes resulting from
recommendations of current service provIders;

(3) to determine u: the person'slegal rights are protected, and u:
not, nobfy the person'sTegal guar ian or conservator, or the parent
!fthe person!§. a minor, protection services, or licensing agencies as
appropriate; ana

(4) to determine u: the lerson, the person's le&al guardian or
conservator, or the Plrent [the person ~ ~ minor, ~ satisfied with
the services proVIae .

(c) If the provider fails to develo~ or cajTY out the individual
pr0w,am-pTan accordin~ to paragrap ~~ case manager shall
notiY the person's le~a guardian or conservator, or the pareiI gthe
Hers9n is ~ minor, t e ~rovider, tne respective licensing an certI=
!Cabon agencies, anat e county liOard where the services are being

provided. In addition,tne case manager shalTWentifr other stel!s
needed to assure the person receives the services identil'leQin~
indivIduliI servicePI"an.

Subd. ±eo If. [COUNTY WAITING LIST.] The county agency shall
maintain a waiting list of persons with developmental disabilities
specifying the services needed but not provided. This waiting list
shall be used~ coanty a~encies to assist them in devefoping needed"
servIces or amen ing t eir community social services plan as
required in section 256~subdivIsion h

Subd. .!& [CONDITIONS NOT REQUIRING DEVELOPMENT
OI"lNDIVIDUAL SERVICE PLAN.] Unless otherwise required~
federal law, the cornty ~!.fincy is not required to complete an
indivIduBIService p an as e medTn SUbdivision Ibfor:

(1) persons whose families are retuestin!. respite care as ~ stgle
service for their family memoer w 0 resi es with them, or w ose
families are ~esting only ~ family subsidr; ~int amtare not
requ,esting ~urc aBe or arrangement of other a i itatIVeor soClaI
servIces; an

(2) persons with mental retardation or related conditions, livWg
independent1£wlThout authorlzed serviCes or receivin fundinl or
servIces at ~ rehabilitation facility as define in section 268 .01,
subdivision 6, and not in need of or requesting aaditional services.

Subd. 2. [MEDICAL ASSISTANCE.] To assure quality case man
agement to those ee""ty elieHte l.ersons who are eligible for medical
assistance, the commissioner s all, upon request by tI>e effiHlty
beaFd:

(a) provide consultation on the case management process;



58th Day] MONDAY, MAY 20, 1991 7597

(b) assist county agencies in the screening and annual reviews of
clients review process to assure that appropriate levels of service are
provided to persons;

(c) provide consultation on service planning and development of
services with appropriate options;

(d) provide training and technical assistance to county case
managers; and

(e) authorize payment for medical assistance services according to
chapter 256B and rules implementing it.

Subd. 3. [AUTHORIZATION AND TERMINATION OF SER
VICES.I County agency case managers, under rules of the commis
sioner, shall authorize and terminate services of community and
state "BB"ital re ional treatment center providers ffi aBBBrea"ee
witH according to in ividual service plans. Services provided to
persons with mental retardation or related conditions may 0rly be
authorizeaand terminated h case mama,ers according to (1 rules
of the commissioner and (2)~1lliIivi ua service p\lndas denneam
suhdlvision 1h. Medical assistance services not nee e --.nall not be
authorized by county agenciea aee or funded by the commissioner.
When purchasing or arranging for unlicensed respite care services
for persons with overridmfiI health needs, the county agency shall
seek the advice of !! healt care proTeSslon3rin assessiift roVlder
staff training needs and skills necessary to meet the me ica nee s
of the person.

Subd. 4. [!\LTER~IATIVE HOME AND COMMUNITY-BASED
SERVICES FOR PERSONS WITH MENTAL RETARDATION OR
RELATEDCOND~Thecommissioner shail make payments
to BBe"ty biiffi'd6 approved vendors participating in the medical
assistance program to pay costs of providing alternative home and
community-based services! including case management service ac
tivities provided as an approved home and community-based ser
vice, to medical assistance eligible persons with mental retardation
or related conditions who have been screened under subdivision 7
and according to federal requirements. Payments for home and
community-based services shall not exceed amounts authOrIZed h
the county of financial responsTIillity. For specifically identified
fOrmer residents of regionartreatment centers and nursin f'lCili
ties, the commissioner ;ilicl! be responsible for aut orizing~
ments and payment limits under the appropriate home ana
community-based service program. Payment is available under this
subdivision only for persons who, if not provided these services,
would require the level of care provided in an intermediate care
facility for persons with mental retardation or related conditions.

Subd. 4a. [DEMONSTRATION PROJECTS.] The commissioner
may waive state rules governing home and community-based ser-
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vices in order to demonstrate other methods of administerin these
servIces and to improve efficiency and responsiveness to In IVIaUaT
needs otpersons with mental retaroation or relateaconditIOns,
notwithstanding section 14.05, subdivision 4. AIl demonstratIOn
pr~f.c~~rovet!ix the commissioner must~with state laws
an e era reg-u ations, must remam within the fiscarnmItatlollsOf
the home andCOmmunifY-lJllsed services program for persons with
mentarretardatlon or related conditions, and must assurethe
health and safety ofthe persons receivingservlceSaCCOrdlngto
sectloii 256E.08, suDaivision 1. -

Subd. 4b. [CASE MANAGEMENT FOR PERSONS RECEIVING
HOl\lE""AND COMMUNITY·BASED SERVICES.] Persons autho
rized for and receiving home and community-based services day
selecttrom vendors of case management whICh have provi er
agreements with the state to provide home and community-based
case managementservlOOactlvibes. ThlBSUlJdJV[slOn becomes effec
tive JUW.1- 1~92, op.lY if~ state agency is unable to secure feaeraI
approva tor Imitmg cnolCeorcase management venaOrS to the
county of1lnancial resjiOi1sIbiffiy.

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply
for any federal waivers necessary to secure, to the extent allowed by
law, federal financial participation under United States Code, title
42, sections 1396te~et seg., as amended thFe ..gh DeeembeF &l-;
-l981-, for the provision of services to persons who, in the absence of
the services, would need the level of care provided in a state hee~ital

regional treatment center or a community intermediate care facility
for persons with mental retardation or related conditions. The
commissioner may seek amendments to the waivers or apply for
additional waivers under United States Code, title 42, sections 1396
te~ et seg., as amended thFe ..gh Deee"'BeF &l-; -l981-, to contain
costs. The commissioner shall ensure that payment for the cost of
providing home and community-based alternative services under
the federal waiver plan shall not exceed the cost of intermediate care
services includin~aytrainin*, and habilitation services that would
have been provid without t e waiverea services.

Subd. 6. [RULES.] The commissioner shall adopt emergency and
permanent rules to establish required controls, documentation, and
reporting of services provided in order to assure proper administra
tion of the approved waiver plan, and to establish policy and
procedures to reduce duplicative efforts andUnnecessary paperworJ<:
on the part of case managers.

Subd. 7. [SCREENING TEAMS ESTtzIlbISHED.] W Eaeh ee..aty
ageaoy shall estaBlieh a eeFeeaiag tema whieh;- ....ae. the <liFeetiea
ef the ee..aty ease ...aaageF, shall fftftke _ e'fal..atiea ef aee<l fep
heFfte aa<l ee........aity Basell se""iees ef ~eFseaswhe are eatitlell te
the levelefeare pFs'fillell by _ iate....elliate ease faeility fep ~e..sas
with ...eatal FetaFllatiea ... Felatell eeallitieas ... fep wheFfttheFe is a
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rea••fta"le iftliieati.ft that they raigItt re'lllire tfle level ef eere
pr.vided by .... ifttermediate eare €aeility. For persons with mental
retardation or !'. related condition, screening teams shall be estab
hshed whIChShall evaluate the need for the Jevel of care provi~
res;aerltiaf-l)ase<[ habilitation services, resideirtial services, train
i!!g and habilitation services, and nursin facility services-:-TIie
evaluation shall address whethernome an community-based ser
vices are ap""iJ"fOPriate for persons who are at risk of flacement in an
intermooiate care facTIltyror persons with menta retardation or
related conditions, or for wnom there is reasonable indication that
they mjght require lliiSTevel of care. The screenmg team shall make
an eva uation of neoowithin 15 working days of the date that the
assessment is completed or within 60 working days of a request for
service by a person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an emer
gency admission of 6ft iflelivielHal a PraSaD to an intermediate care
facility for persons with mental reta ation or related conditions.
The screening team shall consist of the case manager for persons
with mental retardation or related conditions, the elieBt person, a
~ er the person's legiUguardian or conservator, or the pare'}t if
the p!'son is a minor, and a qualified mental retardation pro es
SiOna, as aetlneam the Code of Federal Regulations, title 42,
section 483.430, as amended through June 3, 1988. The case
manager may also act as the qualified mental retardation profes
sional if the case manager meets the federal definition. County
social service agencies may contract with a public or private agency
or individual who is not a service provider for the person for the
public guardianship representation required by the screening or
individual service ftftIl Ra"ilitati.ft planning process. The contract
shall be limited to public guardianship representation for the
screening and individual service ftftIl Ra"i1itati.ft planning activi
ties. The contract shall require compliance with the commissioner's
instructions and may be for paid or voluntary services. For iftdi"id
Ilftls persons determined to have overriding health care needs, a
registered nurse must be designated as either the case manager or
the qualified mental retardation professional. The case manager
shall consult with the elieftt'. person's physician, other health
professionals or other per.eft. individuals as necessary to make this
evaluation. The case manager, with the concurrence of the elieBt er
tfle elieftt'. person, the person's legal repre.efttati'ie lfuardian or
conservator; '!!- the parent if the person ~ a minor, may mvite other
per.eft. indlvldlliils to attenameetmgs 01the screening team. No
member of the screening team shall have any direct or indirect
service provider interest in the case. Nothing in this section shall be
construed as requiring the screening team meeting to be separate
from the servICe planning meeting.

fI>1lB additi.ft te tfle relilliremeftt. ef paragrapR \at; tfle 1e1l.·Niftg
eeftditi.ft. ftjlflly te tfle di.eRarge efper••ft. wit!> ",efttal retardati.ft
er a related e.ftditi.ft fram a pegi.ftal tpeat",eftt eeftter,
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Il"im'te eaeh sereeaiag team meetiag tfte ease maaager ffiIiSt aetify
... writiag "areats, Heal' relatives, and tfte smlll"lsmaa estahlishea
....aer seetisa~ ar a aesignee, and ffi¥ite them te aUeaa. !J'Re
H9tiee te "areats and Heal' relatives ffiIiSt iaeh,ae: W H9tiee af tfte
"rsvisieas af seetiea 2a21\.Q:J, slfhaivisiea 4, regaraiag assistaaee te
"erssas iaterestea ... asslfmiag ""'vate gHaraiaashi,,; 00 H9tiee af
tfte PigMe af "areats and Heal' relatives te ebjeet te a "rs"ssea
aiseharge By re~lfestiag a re¥iew as "reviaea ... eIaHse f+t; and tHB
iafermatiea ageIft aavseaey serviees a',-ailahle te aeeiat "areats and
Heal' relatives af "erssas with meatel retaraatiea ar relatea~
tieH!r. 1ft tfte ease af "" emergeaey sereeaiag meetiag, tfte H9tiee
ffiIiSt ile "reviaea as fur ... aavaaee "" "raetieahle.

AA Prier te tfte aiseharge, a sereeaiag _ ile esaalfetea ....aer
8HBdivisieR 8 ftftfi ft pHm aevelallea~ BHBaivisisa la. Fat' ft

Jl""SSH ....aer fl"I>lie gHaraiaashi", tfte eetH>ty- eRall eaeelfrage
"areats and Heal' relatives te "aniei"ate ... tfte sereeaiag team
meetiag. !J'Re sereeaiag team eRall esasiaer tfte s"iaieas af "areats
£tftEi fte6f" Felatiyes ift malEiag ita FeeBfRRieHaatisRs. +he seFeeRiRg
team eRall aetermiae that tfte serviees slftliaea ... tfte j>laH are
availahle ... tfte eemmlfaity ilefure reeemfHeaaiag a aiseharge. !J'Re
ease maaager eRall "rsviae a ""I'Y af tfte j>laH te tfte "erssa, legal
re"reseatative, "areats, Heal' relati'/es, tfte emhlfasmaa estahlishea
....aer seetiea 2413.92, and tfte "reteetiea and aaveeaey system
estahlishea....aer Uaitea States Gede, title 42, seetiea W42, at least
3Q <!aye Il"im' te tfte tIate tfte "re"esea aiseharge >s te """"'" !J'Re
iafermatiea "re"iaea te "areats and Heal' relatives ffiIiSt iaellfae
H9tiee af tfte PigMe af "areats and Heal' relatives te ebjeet te a
"rs"ssea aiseharge By re~lfestiag a re'/iew as "re'fiaea ... eIaHse m
Ifa aiseharge eeelfFS, tfte ease maaager and a etalI Jl""SSH m.... tfte
regieaal treatmeat eeatff m.... wffieIt tfte Jl""SSH was aisehargea
_ eeaalfet a meaiteriag visit as re~lfirea ... Miaaeseta Rules;
paf't 9a2a.Qlla, witRffi 9Q <!aye af aiseharge and "rsviae "" """"'
at>sa witRffi~ <!aye af tfte visit te tfte "ersea, legal re"reseatati'fe,
"areats, Heal' relati',es, smhlfasmaa, and tfte "rsteetiea and aEi'ffl
easy system estahlishea....aer Uaitea States Gede, title 42, seetiea
~

W 1ft arEIer fer a aiseharge ar traasfer m.... a regisaal treatmeat
eeatff to ile a""revea, tfte eeaelfrreaee af a majsrity af tfte sereeaiag
team memhers >s re'llfirea. !J'Re sereeaiag team eRall aetermiae that
tfte serviees slfUiaea ... tfte aiseharge j>laH are availahle ....a
aeeessihle ift tfte eSRlHUIRity eefare the Jl""SSH is e1isehsFged.~
Fee8HlHleRElatisR ef~ seFeeRiRg ieft.ffte9ftft6ti be ehaRgeelffifOOpt by
slfhse'llfeat aetieH af tfte team and >s hiaaiag aft tfte eelfaty and aft

tfte esmmissisaer. If tfte esmmissisaer ar tfte eetH>ty- aetermiaes
that~ deelaieR ef the seFeeRiRg team 4-s Bet ift tfte beet iflteFests ef
6fte f'eP88R, tfte eslftHlissisReF9Ptfte eetH>ty- ffttlY seek jaElieialre¥iew
af tfte sereeaiag team reeemmeaaatisa. A Jl""SSH ar legal re"renea
tati¥e may 1lflI'SIll....aer seetiea 2ae.Q4a, slfhEli'fisiea 3 ar 4lr.
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f4t Fe!' fleFOORO whe ha¥e o'leFFieiRg health Dare Ree<Io 6f' bel>a'l
ieFD that ......,., iR;jifry te oeIf 6f' otl>eFo, 6f' ......,., damage t6 flFofleFty
that is _ immeeiate t!>Feat t6 tile fll>yoieal salety ef tile jleFOOR 6f'

otl>eFo. tile feliowiRg aeeitioRal eOReitioRo FIHl8tbe ""*
W Fe!' a jleFOOR with o'leFFieiRg health Dare Ree<ie, eitheF a

FegioteFee fHH'8e 6f' a lieeRoee fll>yoieiaR eI>a-ll Feview tile flFoflooee
eommaRity oeF";eeo t6 a80liFe that tile meeieal Ree<Io ef tile jleFOOR
ha¥e been fll_Ree faT aee~ately. F6P paFflooeo ef tI>ia paFagFaph.
"o'leFFieiRg health Dare Ree<ls" """""" a meeieal eOfteitioft that
Fe""iFeo daily eliRieal mOftitoFiftg by a lieeftoee FegioteFee~

W Fe!' a jleFOOR with bel>a'lioFO that......,., iR;jifry t6 oeIf6f' otl>eFo.
6f' eeuee eamage t6 flFofleFty that is _ immeeiate t!>Feat te tile
fll>yoieal salety ef tile jleFOOR 6f' otl>eFo. a ""alifiee meRtal FetaFea
tiaB PFofeooiOflal. as eefiftee m paFagFapl> \at, eI>a-ll Fe'liew tile
flFopooee eomm"ftity oeFVieeo t6 a80liFe that tile bel>a'lioFal Ree<Io ef
tile jleFOOR ha¥e been fllaftRee faT aee""ately. 'I'he ""alifiee mefttal
FetaFaatioR pFofeooioftal FIHl8tha¥e at leaat ene yeaF ef e"fleFieftee m
the areas ef assessment, planning, imIllemefttatisB, m:td meaitsFiHg
ef ifteivia"al l>abUitatioft p\aRo that ha¥e If8ed bel>a'lioF iftteF'left
tiaB teel>fti""eo.

4HNe jleFOOR with mefttal FetaFeatieft 6f' a Felatea eoftaitioft may
be aioel>aFgee fFem a Fegioftal tFeatmeat eeateF befeFe _ aflPFopFi
ate eSR'lffi1:lRity plaeemeHt is a'/eilahle te Feeeive tft.e flerSBB.

f6+ Effeeti'le JHly ±,~ a Feoiaeftt ef a FegioRal tFeatmeftt
eeateF may flat be eioel>aFgee t6 a eomm"aity iftteFmeaiate Dare

feeihty with a lieeftoea eaflaeity ef_ tI>aR M i>edo, Effeetive JHly
±, ±fill&, a Feoieeftt ef a FegioRal tFeatmeftt ee'lteF may flat be
eioel>aFgea t6 a eommaftity iftteFmeeiate Dare 'aeihty with a Ii
""""Dd eapaeity ef _ tI>aR tea Bedtr.

m If tile fleFOSft. legal FeflFeOefttative, paFeftt. 6f' """" Felati'le ef
tile jleFOOR flFoflooea t6 be eioel>aFgee fFem a Fegioftal tFeatFaeRt
eeateF objeeto t6 tile flFopooee aioel>aFge, tile iftaivie"al whe objeeto
t6 tile eioel>apge may Fe"aeot a Feview -.ieF seetioR 2eB.IHe.
oabeivioioft 4ft.; aBd may Fe""eot FeimbaFOemeftt as allowee -.ieF
oeetioft 2eB.Q4e. 'l'hejleFOOR_ flat be tFaaofeFreli fFem a Fegioftal
tFeatmeBt eeateF while a Fe','iew 6f' appeal is peftaiftg. WitI>iI. W
days ef tile Fe""eot faT a Fevie'..... tile laeal ageRey eI>a-ll ooaOO '1 a
eofteUiatioR eOftfeFeftee aBd iBfeFm tile ifteividaal whe Fe""ee'1, '1 tile
Fe¥iew m VlFitiftg ef tile aetiaB tile laeal ageftey p\aRo t6 tako , 'I'he
eofteiliatioft eORfeFeftee _ be eOReaetee m a maftfteF eoauisteRt
with oeetioft 2e6.Q4e. o"bei'lioioR 4a, A fleFSOft.legal FeflFeOefttative,
paFeftt. 6f' """" Felative ef tile jleFOOR pFoflooee t6 be eioel>aFgee whe
is flat oatiofiee with tile Feoalto ef tile eOReiliatioft eOftfeFeftee may
oabmit t6 tile eommiooioaeF a wFitteft Fe"aeot faTa l>eaFiag befeFe a
&tate I>"maft oeF'lieeo FefeFee -.ieF oeetioft 2eB.04e. oHbdi"ioioR 4a,
'I'he peFOSft, legal FepFeOefttati'/e. paFeftt. 6f' """" Felative ef tile
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fK"'!l'ffi !'Fe!'eeel! tit Bel!ieeftaFgel!may "l'f'OOI- tfle aF<!eF tit tfle l!istFiet
_ ef tfle ee"ftty Fes!'eftsil3le feF f"Fftieaiftg assietaftee by eeFViftg
a ""';tteft eepy ef a aetiee ef appeal .... tfle eemrniesiefteF Bft<l Bfty
al!veFse paFty ef Fee6Fd withffi W days aftep tfle day tfle eemmie
aiefteF ise»ed tfle aF<!eF Bft<l by Hlffig tfle eFigiftal aetiee Bft<l jlFB6fef
seF"iee with tfle _ al!miftistFateF ef tfle l!istFiet eetH'k J"l!ieial
Fe"iew m»st !,Feeeel!>lftlieF seetieft 286.g48, s"l3l!i"isiefts 'I' titM, FeF
a fK"'!l'ffi >lftlieF l"'blie gaaFl!iaftsai!" tfle eml3"l!smaft estal3lisftel!
>lftlieF seetieft il4&.ll2 may ebjeet te a !'Fe!'esel! l!iSeftaFge by Fe'l"est
ffig a Fe"iew 6F aeaFiftg 6F by a!'!'eaHftg te l!istFiet _ BS!,Fe"il!el!
ffi this e1a"se. 'I'he fK"'!l'ffi m»st Ret Be tFaftsfeFFel! fFem a Fegieftal
tFeatmeftt eeateF wIHIe a eefteiliatisft eeftfeFeftee SF "l'f'OOI- ef tfle
l!iseaaFge ill !'eftl!iftg.

Subd. 8. [SCREENING TEAM DUTIES.] The screening team
shall:

(a) review diagnostic data;

(b) review health, social, and developmental assessment data
using a uniform screening tool specified by the commissioner;

(c) identify the level of services appropriate to maintain the person
in the most normal and least restrictive setting that is consistent
with the person's treatment needs;

(d) identify other noninstitutional public assistance or social
service that may prevent or delay long-term residential placement;

(e) assess whether a eIieftt person is in need oflong-term residen
tial care;

(D make recommendations regarding placement and payment for:
(1) social service or public assistance support, or both, to maintain a
eIieftt person in the eHeat's ~erson's own home or other place of
residence; (2) training and ha i1itation service, vocational rehabil
itation, and employment training activities; (3) community residen
tial placement; (4) regional treatment center placement; or (5) a
home and community-based service alternative to community resi
dential placement or state ae"llita! regional treatment center place
ment;

(g) evaluate the availability, location, and quality of the services
listed in paragraph (D, including the impact of placement alterna
tives on the elieat's erson's ability to maintain or improve existing
patterns of contact an involvement with parents and other family
members;

(h) identify the cost implications of recommendations in para
graph (D;
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(i) make recommendations to a court as may be needed to assist
the court in making eammitmeBM decisions regarding commitment
of mentally petBpaea persons with mental retardation; and

(j) inform elieate the perCOil and the person's leg:1 guardian or
conservator, or the parent!...~ person ~!! minor, t at appeal may
be made to tile commissioner pursuant to section 256.045.

Subd. 8a. [COUNTY CONCURRENCE.] (a) When a Parson has
been screened and authorized for services inai1liiterme iate care
l'ilCffity for persons with mentafretardatlOn o.related condItions or
for home and community-based servIces for persons with menW
retaTdiition or related condItions, the case manager shall assIst that
perdn in identifYIng !! service ~rovraer who ~ able to meet the
nee s oiThe l1eiisonaccording to t e person'sTrldlvidii3J service piah"
Ii't11C Iaentl Ie servIce is to be proVIded In a county other than t e
wrnty of financial respOnsiliffity, the county of financr.;:r reBjiOiiSl=
~ shall request concurrence of the count:;rwhere the wrson ~
requesting to receIve the identified services.lieCOUnty Q.... service
may refuse to concur If:

(1) it can demonstrate that the provider is unable to provide the
serncesTclentihed In the persoil'Sindividuaiservice plan as services
that are needed ana are to be provided;

(2) in the case of an intermediate care facili\;; for persons with
mentarretarCliition or related condItions, there asoeen no autho
rization for admission~ the admission reVieWteam as reQUu:eam
section 2568.0925; or

(3) in the case of home and community-based services for persons
witn mentaIretaraatloilor related conaTtions, the county of service
can demonstrate that the prospective provider has failed to substan
tially comply with the terms of !! past contract oiliiiShad !! prir
contract terminated witliffiThelast 12 months forfa11Ure to provi e
adequate servIces, or has receIved!! notice of intent to terminate the
contract.

(b) The county of service shall noVfy the county of financial
reSjiOnSlllihty ofConcurrence orrefusa to concur nolater than 20
workinf days fOllowing receipt of the wrItten~""UiiTess other
mutual yacceptable arrangements are made~ tlIemvolved county
agenCIes, the county of finanCIal res OiiSlbilit is ~onsible for
costs of socTalservices and the costs aSSOCIate wltnthe evelopment
and maintenance of the rcement. The coUiitYOi servIce may
request that the countl 0 financial responsibility purchase case
mana~ement services lrom the county of ServICe or from a con
tract<! /bovider of case---minagement when the countyOflinanClaT
responsi ility knot proVIdIng case management as defined in
section 256B.092 ana rules adoptOOlinder that section, unless other
mutually acceptablearrangements are made !iY the invOTVedCounty
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agencies. Standards for payment limits under this section may be
established h the commissioner. F'Jiilillcial disputes between coun
ties shall be reSOfved as provided in section 256G.09.

Subd. 9. [REIMBURSEMENT. [ Payment for services shall not be
provided to a service provider for any peei"ient perlon placed in an
intermediate care facility for persons with menta retardation or
related conditions prior to the peei"ient Si'son being screened by the
screening team. The commissioner sha not deny reimbursement
for: (a) aH inllivillllal a person admitted to an intermediate care
facility for persons with mental retardation or related conditions
who is assessed to need long-term supportive services, if long-term
supportive services other than intermediate care are not available in
that community; (b) any inllivillllal person admitted to an interme
diate care facility for persons with mental retardation or related
conditions under emergency circumstances; (c) any eligible inllivill
tiel person placed in the intermediate care facility for persons with
menta retardation or related conditions pending an appeal of the
screening team's decision; or (d) any medical assistance recipient
when, after full discussion of all appropriate alternatives including
those that are expected to be less costly than intermediate care for
persons with mental retardation or related conditions, the inllivill
tiel person or the inllivillllal's person's legalpe"pesentative guardian
or conservator, or the parent if the person ~ ~ minor insists on
intermediate care Placement. Tooscreening team sh~ll provide
documentation that the most cost effective alternatives available
were offered to this individual or the individual's legal pe"pesenta
ti¥e guardian or conservator.

Subd. 1O.IADMISSION OF PERSONS TO AND DISCHARGE OF
P~FROM REGIONAL TREATMENT CENTERS.] (a) Prior
to the admission of !!. person to a regional treatment center program
lOr persons with menta retarnation, the case managerBhall make
efforts to secure community-based alternatives. If'these aTIeriiatrVes
are rejected h the person, the person's legal guai'dillil or conservabt, or the cfi:unty agency mfavor of ~ regional treatment center
p acement, t e case manager ShaTI aocument the reasons why the
alternatives were rejected.

(b) When discharge of!!. ~rson from !!. regional treatment center
to ~ community-based servIce IS proaased, the case manager shall
convene the screening team amlin a ibon to members of'the team
identifieaTn subdivision i. the case manager shall invite to"the
meetmg the~erson's parentsancrnear relatives, andtbeOmlluos
man estallITs ed under section 245.92 if the ~erson is Urlder putblic
~dianship. The meeting shalToecoovene at!!. bme and p aCil
tat allows for participation of aIi team members and invite
mmvfdliaJs WM choose to atteTld. '!'he notice of the meeting shall
inform the persoii'Splii'ents and near re1iitiVesabout the screenihg
team process, and their rig§t to request a reVIeW Iftherye~ to~
<ITScharge, and shall provi e The names and functions 2... a vocacy
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or anizations, and information relating to assistance available to
m Ivi ua s mterested in establishing private guardlanships under
the provisions of sectIon 252A.03. The screening team meetingsnaII
heconducted according to subdivISiOns 'L and 8.""TIlscharge of the
person shall not gQ forward without consensus of the screening
team.

(c) The results of the screening team meetin~ and individual
service p~n developeaaccording to sUOdlvision 1 shall be used !i.Y.
the inter isciplinary team assemllled m accorc1aiIce witn COOe Q[
Feaeral ~ulations,title~ section 483.440, to evaluate and make
recommen ed modifications to the individualservice pia? as pro
posed. The individual serviCe PI"an shall specifYI'0stp acement
mOnitoring to be done !i.Y. the case manager accordmg to sectIOn
253B.15, subdivision 1a.

(d) Notice of the meeting of the interdisciplinary team assembled
in liCCOrdlii1cewith Code otFeiferai R:e;w.Iations, title ~ section
483.440, shall be sent to alt team mem ers 15 gaYi prior to the
meeting, along with a~ of the lioposed inwi ua servIce piah'.
The case manager shall request t at proposed providers visit~
person and observe the person's Wogram at the ilif.t0nal treatment
center prillr to themscharge.henever jiOSsi e, preplacement
visits ~ t e perso? to proposed service sites should also be sched
uled in adVance 0 tile meeting. Members of the interdlscip,
team assembled fOr the purpose of dIscharge plailning shall meIuIi
but not be limiteatOthe case manager

J
the person, the person's legal

~aroran or conservator, parents an near relatives, the crson's
avocate, representatives ofproposeacommunity service prav} era
representatives of the regional treatment center residential an
trammg and hal:illitaBon servICes, !:! registered nurse if the person
has overnaIng medical needs that impact the deIIVery OlServices,
and !:! qualified mentarretaraation rofessional sViecializing: in
beIlavior management if the perlon to ~ discharged as behaVIOrs
that may result in injury to se or Oiliers. The case manager may
also invite other service proVIcrefs who have ~1~se in an area
reTated to specific service needs of the person to ~ Ischarged.

(e) The interdisciplinary team shall review the Iroposed plan to
assure that it: identifies service needs, availa1ii ity of services,
Incliiding support services, and the proposed providers' abIlities to
meet the service needs idenTIiledTri the person's indiVIdual service
Ii1an. The interd\Scijllinary team slUlll review the most recent
icensing reports of the proaOSeU ;rovraers and corrective action

taken ~ the proposeaprovi er, if reqUIre . The interdisci~~
team shalTTeview the current indIvidual srogram platS ~ t e
tllson and u;:;efi to an interim individua program I' an toDe
o owed for ~ irst 30 days m the person's new li,;mg arrantt'

ment. The interdIsCiplInary team maY
h
sW~cesj reVIsions to 10e

service plan(; and all team suggestions~~ ocumented.Tf the
person ~ to~lllscnaigedto!:! community intermediate care facimy
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for rrersons with mental retardation or related conditions, the team
sna I 'tva preference to facIlItIes willi a licensed capacity? 15 or
fewer e s. TI'lrty da:n prior to tile (fate ~ dlsclUlrge, tnecase
manager sha send a ma ~ orthe service plan to alntivlted
members of the tedamfi-the ombllifsman,1fthe ~i'shn is u:iaer&ublI:I
§¥:ardiansnip, an t e---aavocacy system esta IS eaun er nite

tates Code, title~ sectIOn 6042.

(I) No discharge shall take place until disputes are resolved under
section 256.045, sUbdlviSloii~ or until a revieW'""fu: the coiiiiillS
sioner is completed !!PQ!1. request of the Chief executiveofficer or
program director of the regional treatment center or the :I0unty
agency. For persons under public !e'iardianshlp, the oiilbu sman
mj? rer.uest a review Orlieiiring un er sectIOn256.045. Notification
sc edu es required unaer this suOdiVlslOndma~ be waived h mem
bers of the team when juagoo urgent an wltnagreement Olthe
parentsornear relatives participating as members of the interdiS
ciphnary team.

Sec. 48. [256B.0925] [ADMISSION REVIEW TEAM FOR ADMIS
SIONS TO INTERMEDIATE CARE FACILITIES FOR PERSONS
WITH MENTAL RETARDATION OR RELATED CONDITIONS.]

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the followmg terms have the meanings giventhem in this subdivi
sion.

(b) "Provider" means a provider of community-based intermediate
care facility serv1CeSTor persons wrtli mental retardation or related
COllil.itions.

(c) "Facility" means a community-based intermediate care facility
for persons witliIiieiltiil retardation or related conditions.

(d) "Person" means a persEn with mental retardation or related
conaitions who--.-sapp~mg or adiilission to an intermedIate care
faCility for persons wit mental retardationor related conditions.-

Subd. 2. [ADMISSION REVIEW TEAM; RESPONSIBILITIES;
COMPDsrrION.] (a) Before !! person

h
~ admitted to ~ facility, an

admission review team must assure t at the provider can meet too
needs of the jers;;n as iaentil'1ed1i1 the rif"0n's indiviaualServTce
plan regmre un ersection 256B.09~su division 1.

(b) The admission review team must be assembled pursuant to
Colle Oil'ederal Refnilations, title ~ section 483.440(b)(2). The
compoSition of the a mission reVIeW team must meet the definitiOn:
of an interdlscipllnaa; team in--coaeoIFedernrRegufations, tItle~
seillon 483.440. In aditiOil,theaanussion review team must meet
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any conditions agreed to ~ the provider and the county where
services are to be provided.

(c) The county in which the facility is located m~Yl establish an
admiSSIOn review team whicnincludes at least the 0 lowing:

(1) a qualified mental retardation ~rofessional,as defined in Code
of"FeJeral Regulations, title~ sectIOn 483.440;

(2) a representative of the county in which the provider is located;

(3) at least one professional re!Fiesentin~ one of the followin~
prmesSlons:nursmg. psychology, P ysical t erapy, oroccupationa
therapY; and

(4) ~ representative of the provider.

If the county in which the facility is located does not establish an
adffilSsion review team file 1?rovider shall estli1iJIsna team whose
compOSition meets~de11nltion of anIDterdlscipliiiaz-ream in
Code of Fedei'iURegUlations, title~ sectIOn 483.440. T e provider
ShiillinVIte a representative oTtne count agency where the facility
lslOcatedlOoe a member ofThe a m.ssIOn review team.

--- -- ------
Subd. 3. [FACTORS TO BE CONSIDERED FOR ADMISSION.]

(a)Thedetermination of the team to admit a persof to the facility
must include, but ~ noTiinllted to,collslC!eratIOn Q... the Tollowing:

(1) the preferences of the perdon and the Rerson's guardian or
faiiillYl'Or services of an interme iate careTacIlity for persons witn
mentaI retardation or related conditIOns;

.(2) the abiWy of the provider to meet the needs of the p.er~on

accordlllg to t e persOri's individuiU servrcePTan and tneaamIssIOn
critena establlslied !iY: the provIder;

(3) the availability of ~ bed in the facility and of nonresidential
services required !iY: the person as specified in the person's indIvid
ual service plan; ana--

(4) the need of the person for the services in the facility to prevent
placement of tne person in ~ more restrictive setting.

(b) When there is more than one qualified persoll !if'tying for
adiiiisSloiitOthetaCility.tlieadffiiSslon review team s a etermine
whICh a~ffcant shalllJe offered services first, uSlrg the cntena
estabIis In this suhdlvlsion. The admission revIew team shall
document the factOrs that resulted in the decision to offerservicestO
one quahfie<fperson over another. incases of emergency, a review or
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the admission~ the admission review team must occur within the
llrSt 14 days Qf placement. ---------

Subd. 4. [INFORMATION FROM PROVIDER.] The provider must
estaOI1sli admission criteria based on the level of service that can be
provided to $'rsons seekmgadmiSswntotliat facility anamust
provide the a mission review team with theroITowing intOriiiatiOrl:

(1) a £2P.Y of the admission and level of care criteria adopted~ the
prOViner; ana- -

(2) a written description of the services that are available to the
person seeking admission, incIUaing day servICes;-professIOnalJup
port services, emergency services, available direct care sta lng,
supervisory and administrative supports, quam:y-assurance sys
tems, and criteria established ~ the provider for discharging
persons from the facility.

Subd. 5. [ESTABLISHMENT OF ADMISSION REVIEW TEAM;
NOTIC];'l'O PROVIDER.] When a county a~ency decides to estab
lish admission review teams for the interme iate care facilIties for
persons with mentaTretardatiOn or related condltiODslocated in too
county; tneeounty agency shall notify the providers of the county
agency s intent atleast 60 days prior to establishing the teams.

Sec. 49. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2m. [DOWNSIZING OF NURSING FACILITIES THAT
ARElNSTITuTIONS FOR MENTAL DISEASE.] (a) The provisions
of this subdivision '!PP!Y to a nursing facility thaITs an institution
rormental disease ana That has less than 23llcensed beds. A
nursing facility that meets these condiuons bay reduce its totaI
number of IicensedDeds to 16 licensed beds ~ July 1 1992.""1i
notifyingthe commiSsiOner mhealth of thereductton fu: fpril 1,
1992. IT the nursing facilit~ erects to reduce its licensed be s to .!§.,
the commiSSIOner of healt SIiiiJlapprovethat request e1Iective on
ilie date of request. ----- --

(b) The commissioner of human services must be notified~ the
nursingtacllity of'the reduction in licensedlieOs~ 1PTI1 4, 1992,
and that notice must include !'. £2P.Y of the request ~ reduction
SiiOmittecftOtlle commissioner of health.

(c) For the rate year be!;inning July h 1992, the commissioner
shaIl estalilish the operatmg cost pa*ment rates for !'. nursing
i'ilCillty that has reduced its TiCense bed capacit~ under this
subdivis~taking into account paragraphs (l) an (2).

(1) The commissioner must reduce the nursing facility's nurse's
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aide, orderly, and attendant salaries account and the food nense
account for the reporting y;ar endIng septeIil6er !!Q, 1991, !!y 50
percent Ofthe percentage c ange in licensed beds.

(2) The commissioner shall a~ust the nursing facility's resident
~ays and standardized resIdent~Tor the reporting year ending

eptemoer !!Q, 1991, as in clauses (i) and (ii).

(i) Resident l.aysh'hall be~ lesser of the nursing facility's actual
reSlaent days -.2!: t at reportIng year or 5,840.

(ii) Standardized residentlay~shall be the lesser of the nursing
faCillty's actual standardize resICleiitd~ysor the nursingfacIlity's
case mIX score for that reporting year tImes 5,840.

(d) For the rate year beginning July .h 1993, the commissioner
shan estaDllsh the operating cost paa'ment rates for '! nursing
racITity that has reduced its ucense bed capacita- under thIS
subdivis~ taking into account paragraphs (l) an (2).

(1) The commissioner must reduce the nursinfl facility's account
foi'tbenurse's aI1e, orderlY:-~naantsalarIes, and its account
fOr rood expense or the reportIng Yliar endinfi Septemoer 30, 1992,
!ii37.5 percent oTIhe percentage c ange in icensed beds.

(2) The commissioner shall~ the nursing facility's resident
~ays and standardized resIdent~Tor the reporting year ending

eptemoer !!Q, 1992, as in clauses (i) anaffi).

(i) Resident iaysh'hall be the lesser of the nursing facility's actual
reSlaent days -.2!: t at reporllng year or 5,840.

(ii) Standardized residentlays shall be the lesser of the nursing
faCillty's actual standardize resiUeiitd~ysor the nursing facility's
case mix score for that reporting year tImes 5,840.

(e) If a nursing facility reduces its total number of licensed beds
befOre-JUne 28, 1991, ~ notifying the commissioner of health h
that date, thedates and computations in this subdiviswilShaTI ~
accelerate~one year.

(f) 1l nursing facility eligible under this subdivision 'dab use the
notification date and the date on wlilch: the license eas are
reduced for piiijiOsesofTI~ tile prOvlsloilsln section 25tffi'.431,
subdiVIsiOn 3a, paragrap hb clause (2).

Sec. 50. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:
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Subd. 2n. [NEGOTIATED RATE CAP EXEMPTION.] A nursing
faCillfwmch r",9uests, after January 1991, that its boaMing care
beds e---aecertihed from participation in the memcal assistance
program, ~ not eligi6leTor the exceptionto the negotiated rate~
in section 2561:05, subdivision ~ paragraPhl£h clause Ql

Sec. 51. Minnesota Statutes 1990, section 256I.05, is amended by
adding a subdivision to read:

Subd. 10. [FOSTER CARE.] Beginning JU~ h 1992, the negoti
ated rateot' a residence licensed as a foster orne is limited to the
rate set forroom and board costs proVideiIlJi.e fosternome ~ not the
Ilcense fiOIder'Sprimary re8lOeiice, or thellCensenoraer~not the
primary caregiver to persons receivin services in the negotiatea
rate residence, and federal fun mg is available to paYlor the cost of
other necessary services. For the purpose of this secti~ room ana
board costs mean costs of providi(f. food aiiifShelter oreIlgilJle
persons, andlilcIUOeSThe directly i eiitiffab!ecosts of:

(1) normal and special diet, food preparation and food services;

(2) providing linen, bedding, laundering, and laundry supplies;

(3) housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds,
inCluding fuel, utilities, supphes, and equipment;

(5) the allocation of salaries related to these areas; and

(6) the lease or mortgage payment, property tax and insurance,
furnisnmgs anaappliances.

Sec. 52. Minnesota Statutes 1990, section 462A.02, subdivision
13, is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation-; the department of administration for the
purpose of developing nursing home beas under section 251.011

Jcommunity-based profsams as(leflnecIln----sections 252.50 an
253.28, or secure bes for mentally ill persons under section
253.015, suDlIlVi"Slon ~ l!,ragraph !Eli !!limited profit entity or a
builder as defined by t e agency m its rules, which sponsors or
constructs residential housing as defined in subdivision 7,; or a
natural person of low or moderate income, except that the return to
a limited dividend entity shall not exceed ten percent of the capital
contribution of the investors or such lesser percentage as the agency
shall establish in its rules;, provided that residual receipts funds of
a limited dividend entity may be used for agency-approved, housing
related investments owned by the limited dividend entity without
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regard to the limitation on returns. Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families of low or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 53. [DEMONSTRATION PROJECTS.]

The commissioner shall demonstrate the development of f~mi'y

foster care servIces for ~rsons WIth deVefopmental disabIlities III

order to achieve regiona treatment center census reduction or to
deVelop alternative placements for persons liiliPPr0liriately placed
in nursing homes. For all persons participating In t is demonstra
tion that receive services funded fu: the enhancedWaiVered services
fund~ costs of waivered servicessnall not exceed an average of
$120~ person~ pay III fiscal year 1993. Thecomm1Ssioner shalT
Oeiilonstrate a fami y choice optiin for 100 persons with develoP
mental dlsabiTitles and theIr fami lesm fiscal year 1992 and for 200
persons and their laiiilIws in fiscal year 1993. "F'Orallpersons
authonz~the COmmISSIOner fOi'eCeive sernces undeiThei'amiiachOIce option, the cost of servicesIunded fu: the TitlexIX home- an
community-baSe<! waiver are limited to an average 0($35~ person
~ da,Y III fiscal y<;ar 1992 with annual cost adjUstments as
authonzedO...1: the legIS ature.

Sec. 54. [RULE REVISION.]

The commissioner must revise Minnesota Rules, parta9545.0900
to 9545.1090 which governTaCllities that F resi ential ser
vices for children with emotional handicaps. he rule revisions must
be adopted within 12 months of the eflectivenate of this section.

Sec. 55. [JOINT LEGISLATIVE STUDY OF RESIDENTAL
PLACEMENT FOR CillLDREN WITH SPECIAL MENTAL
HEALTH NEEDS.]

A joint legislative committee composed of members of the house
and senate shall hold interim hearings to stu'\t the need for
speciarrzea resraentiiiT treatment pr0\fcams for a clilIdren willi
emotional disturbance, 'lartlcularly t ose whO exhibit violent or
destructive behaVIOrandor whom locaTIreatii'ient profiams are not
feasible due to the small nuiiilJeroTCIiildren who nee the services
and the speCialIZed nature of the servlces---reg"iiITed-:-The ioinj
committee shall be a£pointeaullifer the rules of the house an
senate andSlUilloe rawn from memnershi~ oTtnehealth and
hiiillai1 ServiCes,nwjiidICla!2:committees inoih hOUses, and tne
house human resources diVIsion of appropriations and the health:
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and human services division of the senate finance committee. The
committee shall solicit informiitiOn from representatives oftne
commissionersoft'lie"Oepartments of lliiIDan services, correctio~
education, and neaITh; from the chi1aren's mental health advisory
committee; from re resentatives of mental health adVOciicy organi
zatIOns, counties, service provi ers, the {uvenITeCourt system, and
other interest ~oups.The committeesnal solicit i"iil'OTmatlOn onthe
estimated num er of c1iITaren who need specraITZed services ana ille
extent to which these children are now being served in other tates,
andShalfIilliJ<e recommendatiOnSTor action thatisnee e to
OeVelopresom:ces within Minnesota and any cosT-COntainment ini
tiatives necessary---rorefficient use Ofthese resources. The joint
committee shall deport back to the full JegJsIature .fu. December h
199,1, with Its fin inys and recommenaations, including recommen-

atlOns on iUIditiona mechanisms.fu. which the commissioner shall
approve out-of-state placements Qf chTIdreiiTorwhom the commIS
sioner IS responsible for payment of !'. portion o1'SPeCiarrzed treat
ment costs.

Sec. 56. [PILOT PROJECT FOR MENTAL HEALTH SERVICES
DELIVERY SYSTEM.]

(aJ Upon adoption of!'. resolution Qr the Dakota county board of
commlssioners

Fi
!'. pNot project shaH ~ established to design ana

plan!'. mental ealt services deTIVery system that woUld redUCe the
number of commitments to ~onal treatment centers an<I1iiij)i-ove
service l:tehvery to mentaTIy i persons. Dakota count~ will provIde
in-kind staff resources to ~~ the monetary feasibiitr: 01 i'('le
menting the plan, to mate ~ appropriation of grant unds rom
the legislature.

(b) Thelilot project will seek to maximize local community-based
llving an treatment alternatives for Dakota county residents who

ave serious and persistent mental1ITness, and to create a ~stem .fu.
which residents committed for treatment pursuant tol\Imnesota
statutes, chapter 253B, wouldlie committed to commumty facilities
and programs.

(c) The pilbt pr~ectwill offer services that are more accessible and
community- ase and]?i'OVli1e better cOOrdination and linkage to
other services and resources in the community or county than those
that are curreiitly provided.

(dJ The pilot !f:oject will be implemented JUla1, 1991. The
fjlanning process or impternentation will continue urIng the 1992
Iscal yell" The piaD.ninl'$ process wilrTequire that new services be

aeveIope ,eXIsting servIces be mOdIfied, and numerous legislative
proposals be developed for presentation to the legislature in 1992.

Sec. 57. [CHILDREN'S MENTAL HEALTH FUNDING.]
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Subdivision 1. [STATEWIDE TASK FORCE.j The commissioner
of human serVices shall convene a task force to sfty the feasibility
Of establishinfi an inte~ated childreii'Siilenta eaItll fund. Tile
task force sha consist "mental health profession~untysocial
services personnel, servIce provIders, advocates, an parents of
children who have ex~eriencedepisodes of emotionilldisturbance.
The task forcesnal1 aso include representatives of the children's
iUeiifiiIlieaITllsU'bCOmlillttee of the state advisory councrl and local
coordinating counCils establiiiJie<runder Minnesota Statutes, sec
tions 245.487 to 245.4887. The task force shall include the commis
swners of education, healtn:-B:rllIllurn:an servIces; two members of
the senate; and two member..-otthe house of representatives. The
task force snarr-examine all f0SslbIeCoiiiit~, stat\. and federal
sources of l'iillils for chilcIren s mental hea th wit a view to
desiroang aiillitegffited children's mentalnearth fund, Tmprovi,
met 0 s ofCoordinating and maximizin~ all fundiC! sources, an
increasing federal fundmprograms to e examine shall inclUde,
but not be limited to, theol1owing: meaicaI aSSistance, title Iv-E of
tile socim security act, title XX social service ~rograms, chemical
~enaency xrograms, edUcation and special e ucation programs,
an , for chi! ren with !1. dual diagnosis, pro:s;ams for the devel06'.
mentaITy disabled.""TIle tiiSl<force i,a~ consu t witnexperts in~
field, as necessary. The task force s a I~ apreliminary reP'brt
and recommendations on local cooraIilatlOn offunding sources ~
Jailuary 1, 19~2, to facilliate the develo~menfOflocalprotocols and
procedures un er subdivision 2. The tas force sii3JJ"submit a final
report to theIegIslature fu:' January 1, 1993, With ItS findings and
recommenaations.

Subd. 2. [DEVELOPMENT OF LOCAL PROTOCOLS AND PRO
CEDURES.] (a) & Janua¥ h 1992, each local children's mental
health coordinatmg counc! estabITSlled underl'dinnesota Statutes,
sectIOn 245.4875, subdivision 6, shall establish a task force to
devel06'. recommended protocols and procedures that will ensure
that t eplanning, case management, and delivery of services for
ChITdren with severe emotional disturbance are coordinated and
make the mostemcrent and cost-effective use Ofavailable i\.mdmg.
ThetaSkforce must inclUde, at a minjmum~Presentatives of locw
SCIlooraistrictsand coamty meoical assistance and mentalliealth
staff. The protocOISan procedures must be designed to:

(1) ensure that services to children are driven Qy the children's
news, rather than fu:' the availability or source oITunding for
serVIces;

(2) ensure that planning for services, case mana~ement, service
deTIVerl' anapayment for services inVOIVes coor ination of all
affecte agencies, providers, and funding sources; and

(2) maximize available funding Qymaking full use of all available
fUMing, including medical assistance. -
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(b)!!y' October h 1992 each council shall make recommendations
to1he statewIde ta~ce establishedUiidersuodivision 1 regard
ffigtlie feasibIlity andae,nrabl1ity of methOds of consolidating or
poolIng fundin~ sources to ensure tnat services are tailored to the
specific needs 0 each chilOand to allow greater flexibility in paymg
for services.

(c) !!y. October h 19f9,each local coordinating council shall r,f'krt
to tile commissioner 0 timan services the council's findings an t e
recommended protocols and procedures. The council ShaliaTsO
recommend legislative changes or rule chan~es that wilT1iilprove
local coordination and further maxiffilze aval ablelUnCITilg.

Subd. 3. [FINAL REPORT.] !!y. February·.!Q, 1993, the commis
sioner ofliuman services shall proVide a ,{P?rttOTheTe slature
iIiatdescribes the reports and recommen atlOnsoIfhe statewl e
task force under subdivision 1 and of the local coordInating councils
undersuodlVlslon ~ and ErovideStnecoriiiiilssioner's recommenda
tions for legIslatlOn or ot er needeachanges.

Sec. 58. [INSTRUCTION TO REVISOR]

Subdivision 1. [RENUMBERING.] The revisor of statutes shall
renumber Mmnesota Statutes, section245.4886 as Section 245.~
and Minnesota Statutes, section 245.4887 as section 245.4888, and
SlUillcorrect all relevant cross-references inMinnesota Statutes and
:Mmiiesota Rilles.

Subd. 2. [INDIVIDUAL HABILITATION PLAN.] The revisor of
stiiiiites Shall delete references to "individual habiIlta:tion plaf
whereverappear;ng1n Minnesota-Statutes, chapters 252 and 252 ,
and sections 120.17 and 256.045.

Subd. 3. [INSTRUCTION TO REVISOR] In the next edition of
Mmnesota Statute\the revisor of statutes is mrectedtOChange the
words "Ah-Gwah-C ing Nursing Home" wherever they appear to
"Ali=Gwah-Ching Center". -

Sec. 59. [REPEALER]

Subdivision 1. Minnesota Statutes 1990, section 245.476, subdi-
visions h ~ ana 9., are repealed. -- --

Subd. 2. Minnesota Statutes 1990, section 252.275, subdivision ~
~ repealed effective January i, 1992.

Sec. 61. [EFFECTIVE DATE.]

Subdivision 1. Sections ~ and 10 are effective the day following
final enactment.
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Subd. 2. Section 20 is effective July h 1993.

Subd. 3. Section 32 is effective January h 1992.

Subd. 4. Section 48 is effective September~ 1991.

ARTICLE 7

ALTERNATIVE CARE/SAIL

Section 1. Minnesota Statutes 1990, section 144A.31, is amended
to read:

144A.31 [INTERAGENCY IlOl\RD FOR QUALITY ,\SSUR
ANGE LONG-TERM CARE PLANNING COMMITTEE.]

Subdivision 1. [INTERAGENCY IlOARD LONG-TERM CARE
PLANNING COMMITTEE.] The commissioners of health aii<fllil
man services shall establish, by July 1, 1983, an interagency beaffi
committee of managerial employees of their respective departments
who are knowledgeable and employed in the areas of long-term care,
geriatric care, community services for the elderly, long-term care
facility inspection, or quality of care assurance. The number of
interagency beaffi committee members shall not exceed eight
twelve; tMee four members each to represent the commissioners of
health and human services and one member each to represent the
commissioners of state planning and.!. housing finance, finance~and
the chair of the Minnesota board on~ The beaffi ehaR ille :tHY
IeftgteFffi- eare Hl!lHeB ref/airing ea~tea interageney Ilalieies
aH<l shall eanaaet analyaea, eaarainate peliey aevelallment, aH<l
make reeammenaatians ts tfle eammissianers fer e!'feetive imple
mentatian ef tflese Ilalieies. The commissioner of human services
and the commissioner of health or their designees shall annually
alternate chairing and convening the beaffi committee. The beaffi
committee may utilize the expertise and time of other individuals
employed by eitflep each department as needed. The beaffi commit
tee may recommendt'li'at the commissioners contract for services as
needed. The beaffi committee shall meet as often as necessary to
accomplish its duties, but at least quarterly. The beaffi committee
shall establish procedures, including public hearings, for allowing
regular opportunities for input from reaiaenta, naraing hemea
consumers of long-term care services, advocates, trade associations,
facility administrators, county agency administrators, and other
interested persons.

s..a.h l!, [INSPECTIONS.] Ne later than Janaary 1,~ tfle
beaffi shall ae'!elall aH<l reeammena imlllementaQan aH<l enferee"*"'*ef"" e!'feeti'!e system ts ensare f/aality efeare ineaeh narsing
heme in tfle state-c Qaality ef eare inelaaes evalaating, aeiftg tfle
resiaent's eare~ w!l.etfler tfleresiaent's ability ts fanetian ;"
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client outcomes. The committee shall review the effectiveness of
programs in meetmg their objecti~ --- --

The committee shall also:

(1) facilitate the development of regional and local bodies to plan
andcoordinate regional and locmservices;

(2) recommend a singlj regional or local point of access for persons
seeking information on aog-term care services;

(3) recommend changes in state fundin~ and administrative
po1lcies that are necessary to maximize ~ use of home and
commun;ty:'6aSed care and~ promote the useotthe least costly
alternative without sacnncmg guality of care; ana

(4) develop methods of identi~~ng and serving seniors who need
minimal services to remain in epelli1ent but who are li\e11i to
develop ~~ for more extensive services in theabsence 0 t ese
minimal serVIces.

Subd. 2b. [GOALS OF THE COMMITTEE.] The long-term goals of
the committee are:

(1) to achieve a broad awareness and use of low-cost home care
andoilier residential alternatives tonurSillgnomes; ._- --

(2) to develop a statewide system of information and assistance to
enaole easy access to long-term care services;

(3) to develop sufficient alternatives Co nursing homes to serve the
increased number of people needing long-term care; ann---

(4) to maintain the moratorium on new construction of nursing
homeoeds and to lower the percentageDrelderly served in institu
tional settings.

These gOtlS are designed to create ~ new community-based care
paraaIgm ~ lOilg-term care inMffinesota in order to maxliiiIZe
independence of the older adwt population, and to ensure cost
effective use ofl'inancJaIanQ'biiffian resources.

Subd. 4. [ENFORCEMENT.] The beaM committee shall develop
and recommend for implementation effective methods of enforcing
quality of care standards. The beaM committee shall develop and
monitor, and the commissioner of human services shall implement,
a resident relocation plan that instructs a county in which a nursing
home or certified boarding care home is located of procedures to
ensure that the needs of residents in nursing homes or certified
boarding care homes about to be closed are met. The duties of a
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county under the relocation plan also apply when residents are to be
discharged from a nursing home or certified boarding care home as
a result ofa change in certification, closure, or loss or termination of
the facility's medical assistance provider agreement. The resident
relocation plans and county duties required in this subdivision apply
to the voluntary or involuntary closure, or reduction in services or
size of, an intermediate care facility for the mentally retarded. The
relocation plan for intermediate care facilities for the mentally
retarded must conform to Minnesota Rules, parts 4655.6810 to
4655.6830, 9525.0015 to 9525.0165, and 9546.0010 to 9546.0060, or
their successors. The commissioners of health and human services
may waive a portion of existing rules that the commissioners
determine does not apply to persons with mental retardation or
related conditions. The county shall ensure appropriate placement
of residents in licensed and certified facilities or other alternative
care such as home health care and foster care placement. In
preparing for relocation, the heaF<l committee shall ensure that
residents and their families or guardians are Involved in planning
the relocation.

Subd. 5. [REPORTS.] The heaF<l committee shall prepare a bien
nial report and the commissioners of health and human services
Shall deliver this report to the legislature He -lateF than JaRllary ±&;
±ll84-; .... the ileare's llrellesale aRd llregress .... ifRlllefReRtatieR sf
the fRethees re"lliree IlRI!efo sllileivieieR ~ beginning January 31,
1993, ¥\iting progress, achievements, and current goals and ?biec
tives. e commissioners shall recommend Changes in oraadltions
to legislation necessary or desirable to fulfill their responsibilities.
'I'he heaF<l eBall llrellare "" aRRllal f'eJl<'f* aRd the eefRfRissieRers
eBall eeliver this f'eJl<'f* aRRllally to the legielatllre, ilegiRRiRg in
JaRllary -W8&; .... the ifRlllefReRtatieR sf the llrevisieRs sf this
seetiSR.

Subd. 6. [DATA.] The interagency heaF<l fRaY committee shall have
access to data from the commissioners of health, human services,
aRdl"'blie safety housing finance, and state planninf, for carrying
out its duties under this section. The comIlliSsioner of ealth and the
commissioner of human services may each have access to data on
persons, including data on vendors of services, from the other to
carry out the purposes of this section. If the interagency heaF<l
committee, the commissioner of health, or the commissioner of
human services receives data on persons, including data on vendors
of services, that is collected, maintained, used or disseminated in an
investigation, authorized by statute and relating to enforcement of
rules or law, the heaF<l committee or the commissioner shall not
disclose that information except:

(a) pursuant to section 13.05;

(b) pursuant to statute or valid court order; or
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(c) to a party named in a civil or criminal proceeding, adminis
trative or judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon
its submission to an administrative law judge or court in an
administrative or judicial proceeding.

Subd. 7. [LONG-TERM CARE RESEARCH AND DATABASE.]
Themteragency lon~term care planning committee shall collect
and analyze state an nationallong-term care data and researcn,
IllcIuding relevant health data and informa1loii and research relat
!!!,g to long-term care and socia! neegs

l
service utffiZation, costs, and

client outcomes.--nle committee s a I make recommend31loils to
state agencIes andOTher Pfblic an~vateilgenciesfor methods Of
1riipi'oving cooromanon Q... eXIsting ata, develop data needed for
long-term care research, and promote new researcn actIvities.
Research and data actIvities must be designed to:

(1) improve ~ validity and reliability of existing data and
research Information;

(2) identify sources of funding and potential uses of funding
sources;

(3) evaluate the effectiveness and client outcomes of existing
programs; and -

(4) identif;Yand plindfor~ changes in the number, level, and
~ of servIces nee e 1i semors.

Sec. 2. Minnesota Statutes 1990, section 144A.46, subdivision 4, is
amended to read:

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.]
In the exercise of the authority granted under sections 144A.43 to
144A.49, the commissioner shan not duplicate or replace standards
and requirements imposed under another state regulatory program.
The commissioner shan not impose additional training or education
requirements upon members of a licensed or registered occupation
or profession, except as necessary to address or prevent problems
that are unique to the delivery of services in the home or to enforce
and protect the rights of consumers listed in section 144A.44. F<w
h<lmee£lf'e flPav4aeps eeFtiHea ....ae. the Meaie"pe flpagF""', the state
at"fta"paa .....at ftai be ifteaftaiateftt with the Meaie"pe at"fta"paa fep
Meaie"pe seFYieea. The commissioner of health shan not require a
home care provider certified under the1VIeaICa:re~am to coma'Y
with a rule adopted under seclloil1441\.45 if the orne care provi er
ISrequIrea to comply with any equivalent federal~ or rer/ation
relatmg to The same Sii'biect matter. The commiSSIOner 0 health
shall speCti'ym the rules tbose proVlsionsthat are not appITcii.'b'letO
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certified home §re providers. To the extent possible, the commis
sioner sha.ITCooimnate the inspections required under sections
144A.45 to 144A.48 with the health facility licensure inspections
required under sections 144.50 to 144.58 or 144A.10 when the
health care facility is also licensed under the provisions of Laws
1987, chapter 378.

Sec. 3. Minnesota Statutes 1990, section 198.007, is amended to
read:

198.007 [QUALITY ASSURANCE.]

The board shall create a utilization review committee for each
home comprised of the appropriate professionals employed by or
under contract to the home. The committee shall use the case-mix
system established under section 144.072 to assess the appropriate
ness and quality of care and services provided residents of the
homes.

The board shall create an admissions committee for each home
comprised of the appropriate professionals employed by or under
contract to each home and adopt a preadmission screening program,
aueh "" tile <me established~ seetieR 2Ei6Il.QIH, for all appli
cants for admission to the homes who may require nursing or
boarding care, taking into account the eligibility requirements in
section 198.022, the admissions criteria established by board rules,
and the availability of space in the homes.

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 2, is
amended to read:

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The proce
dures in this section govern payment of county agency expenditures
for benefits and services distributed under the following programs:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;
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(7) Minnesota supplemental aid under section 256D.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants -.Ief>
seetieR 2I;GB-lllll;

(9) work readiness services under section 256D.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

Sec. 5. Minnesota Statutes 1990, section 256B.0625, subdivision 2,
is amended to read:

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.]
Medical assistance covers skilled nursing home services and ser
vices of intermediate care facilities, including training and habili
tation services, as defined in section 252.41, subdivision 3, for
persons with mental retardation or related conditions who are
residing in intermediate care facilities for persons with mental
retardation or related conditions. Medical assistance must not be
used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.562, unless (a) the facility in which the
swing bed is located is eligible as a sole community provider, as
defined in Code of Federal Regulations, title 42, section 412.92, or
the facility is a public hospital owned by a governmental entity with
15 or fewer licensed acute care beds; (b) the health care financing
administration approves the necessary state plan amendments; (c)
the patient was screened as provided ffi eeetieR 21;GB-ll1I1 ~ law; (d)
the patient no longer requires acute care services; and (e) no nursing
home beds are available within 25 miles of the facility. The daily
medical assistance payment for nursing care for the patient in the
swing bed is the statewide average medical assistance skilled
nursing care per diem as computed annually by the commissioner on
July 1 of each year.

Sec. 6. Minnesota Statutes 1990, section 256B.48, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is
not eligible to receive medical assistance payments unless it refrains
from all of the following:

(a) Charging private paying residents rates for similar services
which exceed those which are approved by the state agency for
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medical assistance recipients as determined by the prospective desk
audit rate, except under the following circumstances: the nursing
home may (1) charge private paying residents a higher rate for a
private room, and (2) charge for special services which are not
included in the daily rate if medical assistance residents are charged
separately at the same rate for the same services in addition to the
daily rate paid by the commissioner. Services covered by the pay
ment rate must be the same regardless of payment source. Special
services, if offered, must be available to all residents in all areas of
the nursing home and charged separately at the same rate. Resi
dents are free to select or decline special services. Special services
must not include services which must be provided by the nursing
home in order to comply with licensure or certification standards
and that if not provided would result in a deficiency or violation by
the nursing home. Services beyond those required to comply with
licensure or certification standards must not be charged separately
as a special service if they were included in the payment rate for the
previous reporting year. A nursing home that charges a private
paying resident a rate in violation of this clause is subject to an
action by the state of Minnesota or any of its subdivisions or
agencies for civil damages. A private paying resident or the resi
dent's legal representative has a cause of action for civil damages
against a nursing home that charges the resident rates in violation
of this clause. The damages awarded shall include three times the
payments that result from the violation, together with costs and
disbursements, including reasonable attorneys' fees or their equiv
alent. A private paying resident or the resident's legal representa
tive, the state, subdivision or agency, or a nursing home may request
a hearing to determine the allowed rate or rates at issue in the cause
of action. Within 15 calendar days after receiving a request for such
a hearing, the commissioner shall request assignment of an admin
istrative law judge under sections 14.48 to 14.56 to conduct the
hearing as soon as possible or according to agreement by the parties.
The administrative law judge shall issue a report within 15 calendar
days following the close of the hearing. The prohibition set forth in
this clause shall not apply to facilities licensed as boarding care
facilities which are not certified as skilled or intermediate care
facilities level I or II for reimbursement through medical assistance.

(b) Requiring an applicant for admission to the home, or the
gnardian or conservator of the applicant, as a condition of admis
sion, to pay any fee or deposit in excess of $100, loan any money to
the nursing home, or promise to leave all or part of the applicant's
estate to the home.

(c) Requiring any resident of the nursing home to utilize a vendor
of health care services who is a licensed physician or pharmacist
chosen by the nursing home.

(d) Providing differential treatment on the basis of status with
regard to public assistance.
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(e) Discriminating in admissions, services offered, or room assign
ment on the basis of status with regard to public assistance or
refusal to purchase special services. Admissions discrimination shall
include, but is not limited to:

(1) basing admissions decisions upon assurance by the applicant to
the nursing home, or the applicant's guardian or conservator, that
the applicant is neither eligible for nor will seek public assistance
for payment of nursing home care costs; and

(2) engaging in preferential selection from waiting lists based on
an applicant's ability to pay privately or an applicant's refusal to pay
for a special service.

The collection and use by a nursing home of financial information
of any applicant pursuant to the a preadmission screening program
established by Se"tiaR 2a6B.Q91 law shall not raise an inference that
the nursing home is utilizing that information for any purpose
prohibited by this paragraph.

(I) Requiring any vendor of medical care as defined by section
256B.02, subdivision 7, who is reimbursed by medical assistance
under a separate fee schedule, to pay any amount based on utiliza
tion or service levels or any portion of the vendor's fee to the nursing
home except as payment for renting or leasing space or equipment or
purchasing support services from the nursing home as limited by
section 256B.433. All agreements must be disclosed to the commis
sioner upon request of the commissioner. Nursing homes and ven
dors of ancillary services that are found to be in violation of this
provision shall each be subject to an action by the state of Minnesota
or any of its subdivisions or agencies for treble civil damages on the
portion of the fee in excess of that allowed by this provision and
section 256B.433. Damages awarded must include three times the
excess payments together with costs and disbursements including
reasonable attorney's fees or their equivalent.

(g) Refusing, for more than 24 hours, to accept a resident return
ing to the same bed or a bed certified for the same level of care, in
accordance with a physician's order authorizing transfer, after
receiving inpatient hospital services.

The prohibitions set forth in clause (b) shall not apply to a
retirement home with more than 325 beds including at least 150
licensed nursing home beds and which:

(1) is owned and operated by an organization tax-exempt under
section 290.05, subdivision 1, clause (i); and

(2) accounts for all of the applicant's assets which are required to
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be assigned to the home so that only expenses for the cost of care of
the applicant may be charged against the account; and

(3) agrees in writing at the time of admission to the home to
permit the applicant, or the applicant's guardian, or conservator, to
examine the records relating to the applicant's account upon re
quest, and to receive an audited statement of the expenditures
charged against the applicant's individual account upon request;
and

(4) agrees in writing at the time of admission to the home to
permit the applicant to withdraw from the home at any time and to
receive, upon withdrawal, the balance of the applicant's individual
account.

For a period not to exceed 180 days, the commissioner may
continue to make medical assistance payments to a nursing home or
boarding care home which is in violation of this section if extreme
hardship to the residents would result. In these cases the commis
sioner shall issue an order requiring the nursing home to correct the
violation. The nursing home shall have 20 days from its receipt of
the order to correct the violation. If the violation is not corrected
within the 20-day period the commissioner may reduce the payment
rate to the nursing home by up to 20 percent. The amount of the
payment rate reduction shall be related to the severity of the
violation and shall remain in effect until the violation is corrected.
The nursing home or boarding care home may appeal the commis
sioner's action pursuant to the provisions of chapter 14 pertaining to
contested cases. An appeal shall be considered timely if written
notice of appeal is received by the commissioner within 20 days of
notice of the commissioner's proposed action.

In the event that the commissioner determines that a nursing
home is not eligible for reimbursement for a resident who is eligible
for medical assistance, the commissioner may authorize the nursing
home to receive reimbursement on a temporary basis until the
resident can be relocated to a participating nursing home.

Certified beds in fucilities which do not allow medical assistance
intake on July 1, 1984, or after shall be deemed to be decertified for
purposes of section 144A.071 only.

Sec. 7. [256.9751] [CONGREGATE HOUSING SERVICES
PROJECTS.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them.

(a) [CONGREGATE HOUSING.] "Conf,iegate housing" means
federally or locally subsidized housing, esigned for thC eIilei'ly;
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consisting of private a~artments and common areas which can be
used for activities and or serving meals.

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con
gregate hOUSiDf services project" means a project in which servICeS
are or could ~ made available to oIder persons who hve in
SuDsiOizedhOusing and which helpsaelayhor prevent nursing home
placement. To be collsldere<facongregate ousing services project, a
projeu.mu~ (1) an on-site coordinator, and (2) ~ plan &!:
prOVl mg a mmimum olOne meal~ day, for each elderly partic
ipant, seven days ~ week.

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a
person who works on-site in a building or buildings and who serves
as ~ contacTl'Or~ersons who need services, support, and
assistance in order to deay or prevent nursing home placement.

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI
PANTS OR PROJECT PARTICIPANTS.] "Congregate housin ser
vices project participants" or ~roject pa~ means e erry
persons 60 ye,?s old or older, w 0 are currently residentSOf or who
are applYIng ~ resiaence inhOusing sites, and who nee'd'"'support
services to remain indepenuent.

Subd. 2. [ADVISORY COMMITTEE.] An advisory committee
shall be appointed to advise the Minnesotaooard on 'hgmg on the
UeVelopment and imprementation of the congregate ousing ser
vices s.rojects. The advisory committeesnall review procedures and
provi e advice and technical assistance to th~nesota board on
rffng regardillg the grant program estaOIiSbed under this section.

e advisory committee shall consist of not more than 15 peoplalifPointed~ the Minnesota board on aging, and shall be comprise
o reraesentatives from Ifublic ananon~rofit servIce and housin~
provi ers and consumers rom aITareas o~the state. Memoers oftlle
advisory committee shall not be compensated. for service. --

Subd. 3. [GRANT PROGRAM.] The Minnesota board on~
shall estaolish ~ congregate housingservices gr:ntprogram which
will enable communities to provide on-site coor inators to serve as
-'" contact for older persons who need services and suppOiT,liiid
assistance to access services in order to delay or prevent nursing
home placement.

Subd. 4. [USE OF GRANT FUNDS.] Grant funds shall be used to
deveropand fund on-site coordinatorJiosiliOriS. Grant funds shall not
be used to "diij)Iicate existing fun s, to modITYllUITdlngs, or to
purC'haSe eguipment.

Subd. 5. [GRANT ELIGIBILITY] ~ public or nonprofit agency or
housing unit may~ for funds to provlde ~ coordinator fOr
congregatehousing services to an iOentified population of fran:
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elderly persons in !! subsidized multiunit ~Ilartment building or
bUIldings in !! community. The board sha gjve preference to
applicants tnat meet the requireme'iitsOfthis sectlOnJ. and that have
!! common diniig site.Local match firoeregUIre :-Btate e!tr.ey
received m'hY a SODe used to mate ewal mo({~ arroCat or
con:s'e~ate OUSlrlgserVICeS.l1rantsSliall be awar e to urban ana
rura sites,

Subd. 6. [CRITERIA FOR SELECTION.] The Minnesota board on
t~ing snaIl select projects under this secllon according to the
o owing criteria:

(I) the extent to which thelroposed project assists older persons
to age-in-pra:ce-to prevent or elay nursing hoiiieiJlacement;

(2) the extent to which the proposed project identifies the needs of
project participants;

(3) the extent to which the proposed paajet identifies how the
on-site cooraInator will help meet the nee s Q.. project participants;

(4) the extent to which the xroposed P'kj'f.ct assures the availabil
!!Y of one meal !! day, seven~ !! wee , or participants in need;

(5) the extent to which the proposed r:.roject demonstrates involve
mentmpartlclpants andl'amily mem ers in the project; and

(6) the extent to which the proposed~ demonstrates involve
mentOihousing provIaers and public and private service agencies,
lllcIUdffig area agencies on~

Subd. 7. [GRANT APPLICATIONS.] The Minnesota board on
a!\ing.~ reiJ(uest.proposals for gral'!ts~ award !¥'in~ using the
Criteria In BU diVISIOn 6. Grant app lcatlOns shall Inc u e:

(I) documentation of the need for congregate services so the
reMents can remain mdepennent; -

(2) !! description of the resources, such as social services and
health services, that wiTIlie available in the community to provrae
the necessary supportserViCes; -

(3) a description of the target population, as defined in subdivision
i,paragrapJ1(d);

(4) !! performance Iilan that includes written performance objec
~ves, outcomes, time mes, and the procedure the l!f.antee will use to

ocument and measure successm meeting the 0 Jectives; ana
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(5) letters of support from appropriate public and private agencies
andorganIzations, such as area agencies on~ and countknuman service departments that demonstrate an intent to wor
with and coordinate with the agency requestmga grant. ---

Subd. 8. [REPORT.] ~ January 1, 19(3, the Minnesota board on
agmgshiill submit !! repart to The egiSiature evaluatiii'i{tne
prol(raiii8.The [eport must ocument the project costs and outcomes
that halped ge ay or prevent nursinlflliime placement. The re~rt
must escri e SteaB taken for qua ity assurance and must a so
lnCIiide recommen atloiiS1laSea on the project findings.

Sec. 8. Minnesota Statutes 1990, section 256B.04, subdivision 16,
is amended to read:

Subd. 16. [PERSONAL CARE SERVICES.] (a) '!'he esmmissis.. eF
ahall adept fle.....a..e..t FIHee te i"'flle",e..t, all",i..isteF, aR<l sfleFate
fleFss..al eare semees. '!'he FIHee RHIIlt i..esFflsFate the sta.. llapl!a
aR<l Fe'lliiFe",e..ts allsfltell I>y the es",,,,issis..ep ef fl€aItft ....ae.
seetis.. 1Ht.AIi whieh are aflflliealale se the flFsvisie.. ef fleFss..al
....... Notwithstanding any contrary lanfil:age in this paragra"h, the
commissioner of human services and t e commissioner of ealtli
shall jojntly promulgate rules to00 n;'hed to the hcensureot'
persona care services proVIaea under t e medicaJaSslstance ero
filam. The rules shall consider standardSl'or personal care servICes
t at are based on the World Institute on Nsability's recommenda
tions regarding persoMrCare services. These rules shall at a
iiUillmum consider the stannards and requIrements WOllted ~the
commiSSIOner of hearth under secUOri 144A.45, whlc t e commiS
sioner of human BerVlCesaetermines are ap~licallletOt~rovision
orpei'"sOnal care services, in addition to of er stanc:larCISor mo I 1

cations whiClilhe commIssioner of human servIces determines are
appropr~-

The commissioner of human services shall establish an adviso~

;a0l.,lP including personal care consumers and Erovlders to prav}e
a vice relf,ardins: which standards or mooi ICations Should be
!ldOpted.r e advlso')'~membership must mclude not less than
15 members, of whlch----...rTeast 60 p<;rcent must be consumers of
frsonal care serVICeSallifrepresentatIves ofreapiei1ts with various

isabilities and diagnoses and age\, At~ 51 percent of the
members of the adVISOry~ must~ recipients of personaicare.

The commissioner of human services may contract with the
commissioner of health to enforce the Jointly promulgated llCeiisUre
rules for personal care service proViders.

Prior to final promulgation of the joint rule the commissioner of
human semces shall report preITminary 1iiiaings along with ana
comments of the----adVisory~ and !! plan for momtorIng an
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enforcement ~ the department of health to the legislature ~
February !Q, 1992.

Limits on the extent of personal care services that may be
provided to an individual must be based on the cost-effectiveness of
the services in relation to the costs of inpatient hospital care,
nursing home care, and other available types of care. The rules must
provide, at a minimum:

(1) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient proposes to the agency as the recipient's
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and supervision by
the registered nurse supervising the personal care assistant;

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) FeP fleFseRal eare aeeistaRts tiRdeF eSRtFaet with _ ageRey
tiRdeF flaFagFaflB fa}, the flFevisieR ef tFaiRiRg aR<! SIJfleFVisieR by
the ageRey <lees Hat eFeate _ emfl1eymeRt FelatieRsBifl. The com
missioner may waive the requirement for the provision of personal
care services through an agency in a particular county, when there
are less than two agencies providing services in that county.

Sec. 9. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 6a. [HOME HEALTH SERVICES.] Home health services
are thoseservices specified in Minnesota Rules, part 9505.0290.
1'VredICalassistance covers home health services at a reitient's home
residence. MedIcal assistanceaoes not cover homenea t services at
!1. hosf,Ital, nursing facilit~mtermerliateCare fa~or a health
care acility licensed !i.Y ~ commissioner of heart, un1ess the
commissioner of human services has Idior authorized skITlednurse
VISitS for less Than 90 gays for a reSI ent at an intermedIate care
faCiKtYTorperSoiiS wit mentaCretardati0'j; to,llrevent an adm:rs=
SlOn to anospital or nursing facility. Home eaIt servIces must be
provided ~ a Medicare certified home health agenca.All nursing
and home health alde services must be provIded accoring to section
256B.0627.

Sec. 10. Minnesota Statutes 1990, section 256B.0625, subdivision
7, is amended to read:
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Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers
private duty nursing services in a recipient's home. Recipients who
are authorized to receive private d~Y nurs~ervices in their
IiOme may use approved hours outSI e of the ome during hours
when normarlife activities take them OiitSiifeortIieir home and
whJm, withouttne rovision of prIVate 1uty nursing, their health
an safety woulOlie ]eopar ized. Medica assistance does not cover
private duty DurBin services at a hospital nursinfi taCllitYbinter
mediate care aci ity, or !Ie health care acility wensed ~ the
commissioner of health, except as authOrized in section 256B.64ror
ventilator dependent recipIents in hospitals. TOtal hours of service
and pa~ment allowed for services outside the home cannot exceed
that w lch IS otherwIse allowed in an in-home setting accori1lIi"gto
section 25613.0627. All privateauty nursin~ services must be
provided according to the limits establis ed under section
256B.0627. Private duty nursing services mh'Y not be reimbursed!.f
the nurse is the spouse of the recipient or~ Pilent or foster care
provT<Ieror~recIpient wno !§. under age 18, or t e recipient'Slegal
guardian.

Sec. 11. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance
covers personal care services in a recipient's home. ReCIpients who
can direct their own cdb' or persons who cannot direct their own
care when accompanie ~ ilie responsIbleJl"ll1Y, m,ay use approveo
hours outside the home When normal lireactivIties take them
Oiitslae the home anQWIlell,Vlithout the Tvision of perSonal care,
their helillh and safey would be jeopar ized. Meaical assistance
does not coverpersona cafe servICes at a hospital, nursing facili\;:,
interme~care facility or a health care faCIlity licensed !ir t e
commissionerOihealth, except asautbOriZed in section 256B.64ror
ventilator dependent recipIents in hospitals. TOta! hours of service
and pallment allowed for services outside the home cannot exceed
that w ich is otherwise allowed for personaJ care services in an
lll-llome settinG: accordin to section 256B.062rAll personalcare
services must e provi e accordin to section 256lr.0627. PersOrillI
care services liay not be reim urse lithe personal care assistant IS
the spouse oft e recipient or the parent of a recipient under age 18,
the responSThwparty, theroster care provider of a recipient wl10
cannot direct their own care orthe reci~ient'S r~gal guardUill.
Parents of adurtreCipients-;-acrultchlIaren 0' the recIpient or adult
siblings of the recipient tay be reimbursoofor personal care
services iTth'tY are grante a waiver under section 256B.0627~
exciftion for oster care provIders IDlYbe made according to sectwn
256 .0627, sUbdIVlsion 5, paragrap ill:.

Sec. 12. Minnesota Statutes 1990, section 256B.0627, is amended
to read:
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256B.0627 [COVERED SERVICE; HOME CARE SERVICES.]

Subdivision 1. [DEFINITION.] "Home care services" means a
mellieally ..eeeBBary health service, determined ~ the commis
sioner as medically necessa§l' that is ordered by a physician and
documented in a care plan Bare that is reviewed aa4 Fe"iBeil as
mellieally .. eeeeaary by the physician at least once every 60 days
Meme Bare Be""ieeBi.. el..lIe "eFBs..al Bare aa4 ....FBi..g B.."eniBis.. ef
"eFBs.. al Bare BewieeB wflieft is Fe\'iewell aa4 Fe"iseil as mellieally
..eeeBBaryby the "byBieia.. for the provision ofhome health services!
or private duty nursing, or at leilst once every 365 days for persona
care. Home care servrces are provided to the recipient at the
recipient's residence that is a place other than a hospital or long
term care facility or as specified in section 256B.0625. "Medically
necessary" has the meanIng ~iv~,n in MInnesota dRule~, parti
9505.0170 to 9505.0475. "Care~ means a written escnption 0

the services needed whichSliiill incluaeade&iled description of the
covered home care services, who is provininlf the services, freguencfi
of those services, and duration ofthose servIces. The care P1a sha
aIS01llclude ~ected outcomes and goals including expecte ate of
goal accomp IS ment.

Subd. 2. [SERVICES COVERED.] Home care services covered
under this section include:

(1) nursing services under section 256B.0625, subdivision 6a;

(2) private duty nursing services under section 256B.0625, subdi
vision 1;

(3) home health aide services under section 256B.0625, subdivi-
sion Ba; --

(4) personal care services under section 256B.0625, subdivision
19a; and

(5) nursing supervision of personal care services under section
256B.0625, subdivision 19a. --

Sul:l<h 3. [PRIVATE OOT¥ NURSIl>IC SEWlICES; WHG MA¥
PROVIDE.] PFi\'ate ilaty .. IlFBi..g Be",";eeB may be "Fs"illell by a
FegiBteFeil BHFee 6F liee"Beil !,Factieal BHFee wha is Bet the reeil'i
~ B!'S..Be, legal gHaFiliaa, <IF~ ef a Faia6F eftiI4,

Subd. 4. [PERSONAL CARE SERVICES.] (a) PePSBBeI Bare BeF
¥ieee may be !,Fs-liilell by a ","alineil i..lIi ,'iilllal wha is Bet the
Feei!,iem'B B!'SIlBe, legal gHaFilia.. , 6F~ ef a Faia6F eftiI4,

{Iff The personal care services that are eligible for payment are the
following:
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(1) bowel and bladder care;

(2) skin care to maintain the health of the skin;

(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;

(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7) turning and positioning;

(8) assistance with furnishing medication that is normally self
administered;

(9) application and maintenance of prosthetics and orthotics;

(10) cleaning medical equipment;

(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;

(13) accompanying a recipient to obtain medical diagnosis or
treatment;

(14) seFYi"ee "Fevi"e" fuF the Feei"ie"t'e "eFes",,1 health """
safety;

Bet helping the recipient to complete daily living skills such as
personal and oral hygiene and medication schedules;

(15) su~ervision and observation that are medically necessary
because 0 the recipient's diagnosis ordlSalillity; and

(16) incidental household services that are an integral part of a
personal care service described in clauses (1) to (15).

fej (b) The personal care services that are not eligible for payment
are thefollowing:

(1) personal care services that are not in the care plan ef eare
developed by the supervising registered nurse in consultation with
the personal care assistants and the recipient or family the respon
sible party directing the care of the recipient;
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(2) services that are not supervised by the registered nurse;

(3) services provided by the recipient's spouse, legal guardian, or
parent of a minor child;

(4) foster care provider of a rec~ient who cannot direct their own
care, unless prior authorizeir~~ commissioner under paragraph
ill;

{4} (5) sterile procedures; aftll

W (6) injections of fluids into veins, muscles, or skin-;

(7) services provided~ parents of adult recipients, adult children,
orMutt siblings, unless these relatives meet one of the following
narosmp Criteria and the commissioner waIVes this reguirement:

(i) the relative resigns ~!'. part-time or full-time jQQ to provide
personal care for the recipIent;

(ii) the relative goes from !'. full-time to a part-time jQQ with less
compensation to provide personal care tOr The reCIpient;

(iii) the relative takes a leave of absence without P!'..Y to provide
personaICare for the recipient; - -

(iv) the relative incurs substantial expenses~ providing personal
care for the recipient; or

(v) because of labor conditions, the relative is needed in order to
provide an adeguate number of guaITfienpersonal care assistants to
meet the medical needs of the recipient;

(7) homemaker services that are not an integral part of a personal
care servIces; and

(8) home maintenance, or chore services.

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payments for home care services shall be limited according to
l'aFagFal'ftS fat t& tet this subdivision.

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
or the number of hours or visits of a specific service, of home health
care services to a recipient that began before and is continued
without increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as the services are
medically necessary.
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(b) [LEVEL I HOME GARE LIMITS ON SERVICES WITHOUT
PRIOR AUTHORIZATION.] FeI' all HeW eases llhffi' DeeemlleF lQ8.1,
medieally aeeeBBaFy hllHl:e eare BeF',ieeB "f't6 $800 may he I'FBvieleei
in a ealeaeiaF mBath.

If the Be""ieeB in the Feeil'ieat'Bheme eare jllaft will """""" the
$800 tflFeBflBIEI feI' 3G eIays 6f' Ieee, the meelieally aeeeBBaFY Be""ieeB
may he I'FBvieleei. A recipient lay receive the following amounts of
home care services during ~ ca endar year:

(1) a total of 40 home health aide visits, skilled nurse visits,
helillilpromotionS,or health assessments under sectioil256B.0625,
SiilX'ITVision 6a; and ---

(2) "" total of ten hours of nursing supervision under section
256B.0625, sulJihvision 7 or 19a.

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care
semces above the limits in paragraph (b) must receiVe1J1eCOffimrs::
sioner's prior autllorrzarion, except when:

(1) the home care services were re~uired to treat an emergency
me<ITcar-cOiidITion that If not immeiately treated" could cause a
recipient serious PhYsical or mental disability, contlniiillOrl 01
severe pain, or death. The provider must reg¥est retroactive autho
nZatlon no later thallflve working dlJYs a ter glving the imtIal
service. The proviaermust be able to su stantiate t ie emerge~
documentation such as reports, notes, and admission or discharge
hIstories;

(2) the home care services were provided on !!!" after the date on
wlilchthe recipient's eh~bility1j}gan , but befOre thelfate on whiCh
the recTIent was notifie that t e case was ~Hea.AUThOrizawm
Will~ conSl erea If the request1Ssii'bffiitted Qy1he provider wlthm
20 workin~ days olthe date the recipient was nOtified that the cas~
was opene ; or

(3) "" third party 'lay'h for home care services has denied or
adjUsted a payment. ut orization requests must be submm:ed by
the provider within 20 working daYbof the notICe of deni;;]" or
aa)ustment. A~ of1lie notice must~ inCIUded withThe req" ,st.

(d) [RETROACTIVE AUTHORIZATION.] !i request for ~ .roac
tive authorization under paragraph (c) will be evaluateaacc ,rttmg
to the same crIteri~iedto P'j\oii authOrization requests. I"ple
mentaUOllof this provision ma egin no later than Octo er 1
1991, except that recipients who are cUITentl~receivin~medicallY
necessary services above the limits establishe under t is subdivi
sion may have "" reasoruibIeailliiiiirt of time to arrange for waivered
services under section 256B.49 or to estaJillSh an alternative hvmg
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arrangement. All current recipients shall be ~hased down to the
limits establisJle([ under paragraph (b) on oroeore April h 1992.

W (e) [LEVEL II HOME GARE ASSESSMENT AND CARE
PLANTIf the sewiees ffi the peeiflie.. t's hllffte eare j>Ilffi~
~_ thaR ,1(f EIays, Ii fl'll*ie health fHH'Be fFem the leeal
I3FeaamissisR 8HFeesing team shall aeteFmine the FeeiI3ieat's HHHH
........ !e¥el efheme eare aeespEli..g te this flapagpafl". The home care
provider shall conduct an assessment and complete a care plan
using forms specified ~ the commissioner. For the reClpient to
receive. or continue to receive, home care services, the provider
must submit evidence necessary for the commissioner toaetermine
the medical necessity of the home care servICes. The trovider shall
Sii1Jmitto the commissioner the assessment(\ the care p an, and other
information necessa'1 to determine me iCaJ necessity sucnas
diagnostic or testln*, infOrmation, social or medICal histor~alld
hospital or Tacility Ischarge summaries.

m(f) [PRIOR AUTHORIZATION.] The fl'll*ie health fHH'Be fFem
the leeal flPeaEiPaissie.. sepee..i..g team efteAl base the E1etepmi..atis..
ef the peeiflie..t's malEimlim !e¥el ef eare _ the Ree<i ....a eligibility
efthe reeiflie.. t fep aRe ef the fellewi..g fllaeeme..te commissioner, or
the commissioner's desiireet shall review the assessment~the care
~n, and aWl additiona in ormation that1F submitted. !'hecom
mIssioner sal, WIthin 30 days after receiving a request for prior
authorization, autliOrlzenome care services as fOllows:

mpesiEle..tial faeility fep flepse.. s witft me..tal petapEiatie.. BP

pelateEi ee..E1itie..e eflepateEi -ae. seetie.. 2liGB.1Hl1;

W i"flatie.. t "esflital eare fep Ii ve.. tilatep E1efle.. E1e..t peeiflie.. t.
"VentilatsF Elel3eftaeHt" means £m iRaivielti:al whe Feeeives meehaa
ieaI ',e..tilatis.. fep life Sliflflsrt at Ieaat "* ft&IH'll fleP Eiay ....a is
elEfleeteEi te BP has !leeR E1efle..E1e..t fep at Ieaat ,1(f ee..seelitive days;
BP

fuB all etftep peeiflie..ts Rat aflflPeflPiate fep aRe ef the aIleve
fllaeeme..ts.

~ If the peeiflie.. t is eligible -ae. eiaIise fBM the me..t"ly
meElieal assista..ee peimlmpsemeRt fep heme eare sepviees efteAl Rat
"""""" the tetaI me..t"ly statewiEle a'fepage flayme..t Pate fep
pesiElemial faeilities fep e"i1E1pe.. BP a<lIiits witft me..tal petapEiatie..
BP pelateEi es..E1itis.. s as aflflPsflPiate fep the peeiflie..t's age ....a !e¥el
ef self flPesep"atis .. as E1etepmi.. eEl aeespEli"g te Mi....eseta~
fll>Fts 9lili3.QQHl te 9lili3.QQ8Q.

(l) [HOME HEALTH SERVICES.] All home health services pro
viUea ~ a nurse or a home health aidetllat exceed the limits
established in paragraph (b) must be prior alithOrlze.r~ the
commissioner or the commissioIie?S deSignee. Prior authorization
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must be based on medical necessity and cost-effectiveness when
compared with other care options. --

(2) [PERSONAL CARE SERVICES.] (i) All personal care services
must be prior authorized~ the commisSIoner or the coiilriUsslOner's
~fee eThept for the limits on supervisIOn established in parg-
~ (b). e amount orperSonaJ. care services authorlzed must e
oase<1" on the recipient's case mix cIaSSlficatlOn according to section
256l3.0911 , 'taent that!! child may not be found to be deaendent in
an activi~0~ living rn;ecause Ol'The cIilld'S alii an a ult would
eIther peorm the activity for the cliiffir assist t eC1i.ITdWitllflle
aetlvlty and tMamount maSslstanCeneeaea lSslliiUar to t'lie
assistanceappropriate for !! tyPical child of the same age. Based on
medical necessity, the commissioner may aiith"orize:

(A) ~ to two times the afera~ number of direct care hours
prOVIded in nursing facilIties ...Q!:~ recIpient'scase mix Ieve~

(B) ~ to three times the average number of direct care hours
prOVIaea: in --nursing f'lCffities for recipients who have comprei
me<lical needs;

(C)~ to 60 percent of the average reimbursement rate, as of J'flY
h 1991, lor care provided in !! regional treatment center -.2!:
recipientsWho have complex Oehaviors;

(0) ~ to the amount the commissioner would P!!L as of July h
1911, for care proVided in a refv0nal treatment center tOr recipients
re erreatOtIle commissioner QY!! regional treatment center pread
miSSIOn evaIilation team. For pu~oses of this clause, home care
services means all services provide in thenome or commUillty that
would beillCIUded in the payment to a regionartreatment center; or

(E) ~ to the amount medical assistance would reimburse for
faClITty care fOrrecipients referred to the commISSiOnerEx!! preaa:
mission screening team established under section 256B.091 or
256B.092. -- -- -

(ii) The number of direct care hours shall be determined according
to liDiiUal cost reports whiCharesu:bIiiffieato the department !ii
nursin facmties each Mar. The average numoer 0 direct care

ouri' ~ establish~~ h shall be incorporated into the home
care imlts on July! each year.

(iii) The case mix level shall be determined~ the commissioner
or the comiiUSsioner'SdesIgileeoased on mformauon submitted to
ffie commissioner Ex the personal care provider on forms specified
~the commissioner.-nie forms shall be !! combmatiOiiOf current
assessment tools developed under sections 256B.0911 and 256B.501
with an additiOn for seizure activity that will assess the freguency
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and severity of seizure activity and with adjustments, additions, and
Clarifications that are necessarrr; to reflect the needs and conditions
of chIldren ananoneTderly adu ts who neeifhOme care:-The commis
Sioner shalre8tablish these forms and rotOCoIS under this section
anasharrtise the advis0i?!~ esta lished in section 256B.04,
sub"dlvlSW1l16-;-ror consutation in establishmg the forms and
protocols fu'DCtooer 1, 1991. - - -- -

(iv) ~ recipient shall gualify as having complex medical needs if
they reguire:

(A) daily tube feedings;

(B) daily parenteral therapy;

(C) wound or decubiti care;

(D) postural drainage, percussion, nebulizer treatments, suction
i.!!& tracheotomy care, oxygen, mechanical ventilation;

(E) catheterization;

(F) ostomy care; or

(G) other comparable medical conditions or treatments the com
missioneraetermines would otherwise reguire institutiomllcare.

(v) ~ recitbnt shall j,ualifY as \av}nfi complex behavior if the
recipient ex i its on!'c aily basis~ 0 owing:

(A) self-injurious behavior;

(B) unusual or repetitive habits;

(C) withdrawal behavior;

(D) hurtful behavior to others;

(E) socially or offensive behavior;

(F) destruction of property; or

(G) !'c need for constant one-to-one supervision for self-preserva
tion.

(vi) The complex behaviors in clauses (A) to (G) have the mean
ings deVeloped under section 256B.501.



58th Day] MONDAY, MAY 20, 1991 7637

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty
nursing services shall be primpauthorized Q,y: the commissioner or
the commlssioner'8"""aes~ee. rior authorizatwn for private duty
nursing services shall ~ based on medical necessity and cost
effectiveness when compared withaltemative care options. The
~ommis~ionerhay authorize meaICaUy necessary private duty nurs
!!!E: servIces wen:

(0 the reci ient recauires more individual and continuous care
than can ~ prOVl cd uring ~ nurse visit; or

(ii) the cares are outside of the scope of services that can be
prOVlaeaQ,y: ~ home health aiae or personar-care assistant. -- -

The commissioner may authorize~ to 16 hours~ day ofprivate
duty nursing services or ~ to 24 hours ~ day of private dUp
nursing services until such time as the commissIOner is able to rna e
a determination of' el\febility for recipIents who are applYIng for
nome care services un er the community alternative care -ar0faam
UeVeToPeO under sectloi1256l:i.49, or until it is determine t at a
healtllbenefltpl'R ~ required to pa~ for medically necessary
nursing services. ecipients who are e jgIDle for the community
alternative care program ilY not receive morenours of nursing
under this section than wou otnerwise be aiiihOriZed\lnner section
2i56l:[4"9:-

f3j (4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recip
ient IS eligible .....Jep elause fWiif ventilator-dependent, the
monthly medical assistance peimJ",psemeRt authorization for home
care services shall not exceed the msRthly eest at' what the commis- ~
sioner would~ for care at the highest cost hospItaJOesignated as
a long-term hospital under the Medicare program. For purposes of
this clause, home care services means all services provided in the
home that would be included in the payment for care at the
long-term hospital. "Ventilator-dependent" means an individual
who receives mechamcal ventilatIOn for life-supportat least six
hours~ day and ~ expected to be ornasoeen dependenrTor at
least 30 consecutive days.

W If the peeijlieRt is "'* eligible .....Jep eitheP elause ffifi} ""
ffifH}, the mSRthly meaieal aBsistaRee peiml"..semeRt fep!lame e!lf'e

se""ieeB shftII "'* ffi<eeeel the tstaI mSRthly Btatewiae a'.'epage
f1aymeRt fep the ease ""* elassiHeatisR moot aflflPSjlPiate to the
peeiflieRt. '!'he ease ""* elassiHeatisR is establiBhea .....Jep SeetiSR
2eeB.431.

{91 '!'he aetePmiRatisR ef the peeiflieRt's ma"im"m IeYeI ef !lame
e!lf'e by the I"'blie health """"" is eaIled " !lame e!lf'e eest aSBeBS
R>eR1r. '!'he !lame e!lf'e eest aBsessmeRt FfH>6t be pe'l"estea by the
!lame e!lf'e f1Psviaep hefere the eRd ef the HPst 6G elaye ef f1Psviaea
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Bep'/ieeflftd ffi\iSt be eBad"eted by the fl"blie healtft """"" withiB tea
·....BPkiag days fellBwiag pe""est.

fGj A heme eftPe llPB'lidep sftall pe""eBt a fleW heme eftPe eest
aBBeBB",eat when the needs ef the iadivid"al ha¥e _Aaaged eaB"gA
ta pe""ipe that a peviBedeftPejl!aBbe i"'llle",eated that will iaepeaBe
eests beYBad what W8B allllPB'led by the llpeviB"B heme eftPe eest
aBBeBB",eat flftd the ehaage is aatieillated ta last fop ......, tIiaB d(f
<iay&.- '!'he heme eftPe llPByidep ffi\iSt pe""eBt the heme eftPe eest
aBBeBB",eat befe¥e the ead ef the fust d(f days ef llPByided Bepviee.
\lAieaeyeF ft heme eare east assessment is eemfJleted, the fl"blie
healtft """"" that eB"'IlleteB the heme eftPe eest aBBeBB",eat, in
eSB8ultatisB wttD the heme eare fJFBViaeF,

£g2 [PRIOR AUTHORIZATION; TIME LIMITS.] The commis
sioner or the commissioner's designee shall determine the time
period fOrWliich a Il<lHie eftPe eest aBBeBB",eat prior authorization
shall remain valid. If the recipient continues to require home care
services beyond the li"'ited duration of the heme eftPe eest aBBeBB
H>eBt prior authorization, the home care provider must request a
peaSBeBB",eat t!ffB"gh tile heme eftPe eest aBBeBB",eat new prior
authorization thro~he process described above. Under no cir
cumstances shall a eftPeeest aBseBB",eatprior authorization be
valid for more than 12 months.

ffi Rei",b"PBe",eRt fop the heme eftPe eest aBseSB",eat sftall be
......ae tAPB"gh the Medieaid ad"'iaistpative a"tABPity. '!'he state
sftall f'8Y the aBafedePaI flIiare,

(h) [APPROVAL OF HOME CARE SERVICES.] The commis
sioner or the commissioner's desir,:ee shall determinethe medical
necessityorhome care services, t e level of caregiver according to
subdivision ~ and the institutiOiUil comaarison according to this
subdiVIsion, andtlie amount, slope, an duration of home care
services relmOUrsab'fe :fu: medica assistance, based on the assess
ment the care plan, ~ recipient's~ therecrpumt'Smedical
~ion, aIii1diagnosis or disability. Th__ee commissioner may Nub
hsh additiOiiiil criteria foraetermining medical necessity accor ing
to section 256B.04.

{dj [LEVEL III HOME CARE.] If the heme eftPe llPBvidep <!etef'
HtiBes that the peeillieat'B needs "*""'l<l the a"'B"at allllPBvedfop the
allllPBllpiate level ef eftPe as dete.....iaed in llapagpallA fe}, the heme
eftPe llPB"idep P88Y refep the ease ta the dellaPtIBeBt fop a level III
dete.....iaatiBa. Based "" the elieBt aeeds; llAyBieiaa epdeps, diagae
sis, _eaditiea, flftd jl!aB ef eare, the dellaFt",eat P88Y gWe jlPiaP
allllPeyal fop eftPe that e"eeedB level II deBepibed in llapagpallA {e}.
'!'he a"'B"at allllPB'led sftall Bat "*""'l<l the ",,,,,i,,,,,,,, eest fop the
allllPBllpiate level ef ease as dete.....iaed in llapagpallA fe}, elatiee m
wffieIi will be the ",a"i",,,,,, ICFIMR Pate fop iatep",ediate eftPe
fa_ilitieB fop llePBBaB wit!> ",eatal petapdatiBa 6f' pelated _eaditiBaB,
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91' the ",.."i"'Il'" BIlFsiBg heme ewe ,..;,. pay",eBi, 91' the highest
hsspital east fep the state,

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
ViCES.] The department has 30 days from receipt of the request to
complete the level III <leteF"'iBati8~eS~iorauthorization, during
which time it may approve the h4gheF wIilleFeviewiBg the ewe
!'o temporary level of home care service. Authorization under this
authority for a temporary"level of home care services ~Iliiill.elItO
the time specilied !iY the commissioner.

Gaee Feviews 91' appFs'ral sfheme ease seRiees ffi le-vele II BBdIII
may I'eBIllt ffi assigB",eBt sf Ii ewe ",aBageF.

fet (j) [PRIOR .WPROVAL AUTHORIZATION REQUIRED IN
FOSTER CARE SETTING.] Ally Home care seFYiee services pro
vided in an adult or child foster care setting must receive prior
appFs'/al authorization by the department according to the limits
established III paragraph (b).

The commissioner may not authorize:

ill home care services that are the responsibility of the foster care
providerUnder the terms of thefOster care placement agreement
and administrative rules;

(2) ~ersonal care services when the foster care license holder is
also t e personarCare rovider or RersoiUiTCareasslstant unless the
recipwnt can direct ~ reciEient s own care or the recrpreiif1S
referred tothe commissioner~ !'o regiona~tment center pread
miSSIOn evaTUaUon team;

(3) personal care services when the responsible party is an
emp1o~ee of or under contract With, or has any direct or indirect
finanCial r~atioi1shIPwith the personal care proVIderor ~ersonal
care assistant, unless the recipient is refeITea to the commIssioner
fu': !'o regional treatmeiifCenter preaamission evaiu"tion team;

(4) home care services when the number of foster care residents is
greater than four; or

(5) home care services when combined with foster care ~ayments,

less thelllise rife, that exceed !fu; total amoiIDt1Iiat eu lic funds
wouidpay for~ recipient'sCare III !'o medical IllstitutlOn.

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com
missioner shall seek monetary recovery from providers of payments
made for services which exceed the limits established in this section.
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Sec. 13. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW
OF HOME CARE SERVICES.]

Subdivision 1. [STATE COORDINATION.l The commissioner
shall su~ervlse-the coordination of the prior authorIzation and
review ~' home care servIces that are reimbursed !ix medlcaI
assistance.

Subd. 2. [CONTRACTOR DUTIES.] (a) The commissioner may
contract with qualified registered nurses, or qualified agencies, to
provide home care prior authorization and review services tOr
medical assistance recipients who are receiving home care services.

(b) Reimbursement for the prior authorization function shall be
matte through the medICalassistance administrative authonty.'l'he
state shall~tJie nonfederal share. The contractor must:

(1) assess the recipient's individual need for services required to
be cared for Slii'ely in the community;

(2) ensure that a care plan that meets the recipient's needs is
developed !ix the appropriate agency or mdlvldual; -- -

(3) ensure cost-effectiveness of medical assistance home care
semces;

(4) recommend to the commissioner the approval or denial of the
use of medical asffistance funds to~Tor home care servIces when
home care services exceed"tllreSIiolds estiililiSli.e<r1lJ the commis
sioner under MmnesotalW.les, parts 9505.0170 to 9505.0475;

(5) reassess the recipient's need for and level of home care services
at ~ frequencYC1etermined ~ thecomilliSsloiler;ana

(6) conduct on-site assessments when deterIllined necessary!>'y the
commissioner.

(c) In addition, the contractor may be requested !>.y the commis
sioner to:

(1) review care plans and reimbursement data for utilization of
services that excee community-based standardstor home care,
inappropriate home care services, home care services that do not
meet quality of care standards, or unaiitiiOrlzed services anamili
approprIate referrals to the commissioner or other appropriate
entities based on the findings;

(2) assist the recipient in obtaining services necessar):' to allow the
recipient to remain safelyin or return to the commumty;
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(3) coordinate home care services with other medical assistance
semces under sectloll 256B.0625; -- ---

(4) assist the recipient with problems related to the provision of
home care services; and

(5) assure the quality of home care services.

(d) For the purposes of this section, "home care services" means
medicaJassistance servicesaefined under section 256B.0625, sub
diviSIons 6a, 7, and 19a. -- --

Sec. 14. [256B.0911] [NURSING HOME PREADMISSION
SCREENING.]

Subdivision 1: [PURPOSE AND GOAL.] The pumose of the
preadmission screening pro~am is to prevent or de 1 certifled
nursiIlil facility placements!ii assessing applicants an residents
and onerin~cost-effective alternatIves appropriate for the person's
needS. Furt er, the goa} of the pro~am is tocontam costs associated
WIth unnecessary certi lEil nur81ngacilit~ admisslOMThe commis
sioners of human services and health sha 1seek to maximize use of
available federal and state funds andeSta1i1lsli the broadest pro
gram possible within thefiinarngavauable.

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMP
TIITNSTAII applicants to Medicaid certified nursing facilities must
be screenea prior to aamission, regardless of income, assets, or
fUnding sources, except the following:

(I) patients who, having entered acute care facilities from certi
fieanursing faClIffies, are returning to !'o cemfied nursing facImy;

(2) residents transferred from other certified nursing facilities;

(3) individuals whose l~ngth of staX ~ expected to be 30 pays or
leSSliased on a hVslclan s certrncatlOn, if the facility noti Ies the
screeIilrig team prioli to a mission and proVIdes an update to the
screemng team on~ 30th day after admission;

(4) individuals who have a contractual right to have their nursing
faCffity care paid for illi1eflnitely fu: the veteran'saaministration; or

(5) individuals who are enrolled in the Ebenezer/Group Health
socral health marntenance organizatwn project at the time of
apprrcation to a nursmg home; or

(6) individuals who are screened ~ another state within three
mmrths before adiillsSiooto a certil\ed nursing facffity-.----
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Regardless of the exemllJions in clauses (2) to (6), persons who
have a diagnosis or possi Ie diagnosis of mentaflIlness, meiitaI
retaraation, or !'o rer-ated conditIOn must oe screened before admis
sion unless tne admission prior to screening ~ authOrIZed fu: the
local mentalnealth authorit/i~ the local developmental disabilitIeS
case mantjer, or unless aut onzeafu: the county agency according
toPubhc aw Jlru~lOl-508.

Persons transferred from an acute care facility to a certified
nursinf: facility may bea<lriiITted to the nursing filcillty before
screenmg, If authorizedD~ the cOk,nty agenc~; however, the person
must be screened within ten wor mg days a ter the admISsion.

Other persons who are not a¥.plicants to nursing facilities must be
screened if ~ request ~ mane or ~ screening.

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE
pREADMlSSION SCREENING.] (a) b. local screening team shall be
established ~ the county afi:ency anatne county pUflic health
nursin~ servICeorthe local oard of1lealth. Eacllloca screening
team s all be composedOf'asocial worker and a public health nurse
from their respective countflifncies. Two or more cOUritles may
Collaborate to estabhsh a jomt ocal screening team or teams.

(b) Both members of the team must conduct the screening.
However,Tndividuals who are eeiff( traiiSferred from an acute care
facility to a certJfied nursing aci Ity may be screenedli~hnly one
memher 01 the screening team in consultation with t e other
member. - - -- - -- -- ---

(c) In assessinr, a person's needs each screening team shall have
!'o pnysician aval able for con~on and shall consr.rer the assess
ment of the mdividua1'S attendinl physician, if any. The individu
al's pnySlcIan shall be include on the screening team if the
pnysician chooses to participate. Ofller I1€rsonnel may ~ mCTuded"
on the team as deemed appropriate fu:~ county agencies.

(d) If a verslm who has been screened must be reassessed tOtsslgn
~ case nux c asSTI'iCatwn---OOCause admission to a nursln~ aCl it~
occurs later than the bme allowed fu: rule "fOllOwing t e initia
screenin~ an<raSsessment, the reassessment may be compre~
the pubhc health nurse meiiiIler of the screening team.

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY
ANIJTH~SCREENING TEAM.] (a) The county agency shall:

(1) provide infonnation and education to the general public
regarding availabihty of the preadmiSSIOn screening program;



58th Day] MONDAY, MAY 20, 1991 7643

(2) ilccepj referrals from individuals families, human service and
heaR pro esslOnals, aruI1iospital and nursing faCIlity personneT;

(3) assess the health, psychological, and social needs of referred
indlVi<IiialSana: identify services needeato Iiiiillltarnt'liese persons
in the least restrictive environments; --

(4) determine if the individual screened needs nursing facility
level of care; - -

(5) assess active treatment needs in cooperation with:

(i) !! qualified mental health professional for fidsons with !!
primary or secondary diagnosis of mental illness; an

(iD !! qualified mental retardation professional for versons with a
prima?, or secondary diafljosIs of mental retaraatlOn or rerated
condItIons. For surposes 0thIs daused a :luahfied mentaTretarda
tion lIrofessiona must meettIie stan ar s for a ~ualified mental
retllr atlOn professwnal in COde of Federaflwgu atlOns, title ~
section 483.430;

(6) make recommendations for individuals screened ~arding

coBt-"e/teCtiVe community services which are available to t e indi
VIdual; - - - --

(7) make recommendations for individuals screened regarding
nursing home placement whentnere are no cost-effective commu
nity servTceSavailable; ---- - -

(8) develop an individual's community care plan and provide
follOw-up services as needed] and

(9) prepare and submit reports that may be required ~ the
commissioner O1'l1uman services.

The count~ agency hay determine in c00l'eration with the local
board of hea tllthat t e JUblic health nurslOg agency of ille local
board Of health ~ theTea age('cy which ~ responsible for aIlofthe
activities above except clause ...QL

(b) The screening team shall document that the most cost-effective
alternatives available we~emaiVldualor the individ
ual's le~al representative. For purposes-of this sectiOri,--.ocost-effec
tive a ternatives" means community services and hving
arrangements that cost the same or less than nursing IaCi1ity care.

The screening shall be conducted within ten working days after
theaate of referral or, fOr those ap¥:rOVedl'iir transfer from an acute
caretaciffiy to !! certme<f iiUrSlngacIlity, within ten wOrldng days
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after admission to the nursing facility. For persons who are eligible
for medical assistance or who wouldbeeIlgible wifhlrl180 days of
attmisslOn to a nursIngraCffity and wno are admitted to a nursing
facility, the nursing facility must inCIiidethe screening team or the
case manager in the discharge planning process for thoseIDaiviau::
als who the teamnas determined have discharge potential. The
screenmg team or tnecase manager must ensure a smooth tranBr:
tion and fOllOW-UP ror the individual's return to the commumty.

Local screening teams shall cooperate with other public and
private agencies in the communit~, in order to offer ~ variet:; of
cost-effective services to the disa6 eoand elderphe screemng
team shall encoura~e tne use of volunteers from famTIIes, religious
or anizations socia cIUDs, ana similar civic and service organiza
tions to prov] e services.

Subd. 5.ISIMPLIFICATION OF FORMS.] The commissioner shall
mlillilliZethe number of forms reguired in the preadmission screen
!!!g process and shallamit the screening dOCument to items neces
sar~ ~ care tal. ap~rova:r,-reimbursement, prograiilpianning,
eva natIOn, an ~ evelopment.

Subd. 6. [REIMBURSEMENT FOR PREADMISSION SCREEN
INGTIaJThe total screening cost for each county must be Pll:ld
monthIY~ cerTIfIed nursing faCITrties in the coun~.Themont y
amount to~ijjld~each nursing facilitylOr each lscal Y'lar must
be determine QXdiVi, the county's estimate of the tota anliiial
cost of screenings allowe in the county fu!: the fOlloWing rate yelir
!l.l 12 to determIne the montlify cost estimate and allocating t e
moiiThlYcost estimate to each nursing facility based on the number
of licenseaoeds In the nursing facility.

(b) The rate allowed for a screening where two team members are
present shall be the actuaT costs~ to $195. The rate allowed for ~
screening where $nly one team mem'berTs present shall be~e
actual costs~ to 117.AiinuaJIY on Jl!y .!.,the commiSsloiiershaIT
adjust the rate ~ to the percentage c angerorecast in the fourth
trarter oftne p¥oO c,uenaar year ~ the Home HealtnAgency

arket BaSket ~ ~erating Costs, unless otherWise a'Buste<I !l.l
statute. The Home ealth Agency Market Basket of perating
Costs is j)uOIiSheifli-X Data Resources, Inc.

(c) The monthl~ cost estimate for each certified nursin~ facility
must 1ieSubmitte to the state~ !Ile county no later than ebruary
15 of each{ear for inCIUsTonIn~ nursing rac1s rayment rate
on theTol owinr rate year. The commissioner s al include the
reported annua estimated cost of screenin$s for each nursm
facility as an operating cost of that nursing facility in accor ance
with section 256B.431, subdivision 2b, paragraph fgLThe monthly
cost estimates ~proved !l.l the commissioner mus~ sent to the
nursing facility ljx the county no later than April 15 of each year.
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(d) If in more than ten percent of the total number of screenings
peno,:mea fu: ~ counWID ~~ yeartor all individuaTs regardless
Of payment source, t e screenln~ timennes were not met because a
county was late in screening ~ individuar,the county is solty
res onsWle for paying the cost of those delayed screenings t at
excee teg percent.

(e) Notwithstanding section 2568.0641, overpayments attribut
ableto payment of the screenin¥ costs under tilemedical assistance
program may none recovered rom ~TaCillty.

(I) The commissioner of human services shall amend the Minne
sota medkal assistance PIan to include reiri'i'lJ\ITsement for the local
screening teams.

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FA
CIIJTIE;S:] Medical assistance reimbursement for nursing facilities
shall be authorized for a medical assistance recmient lilly if ~
preadmission screenin has been conducted or ~ loca 'bunty
agencl: has aut OrIze an exem~tion. Medical assistance reim urse
mentor nursmg facl1ffies sha' not be provided for any reci11entwho theIocaI screening team has determined does not meet the eveI
of'care cnteria for nursmgl'aCillty placement.

An individual has a choice and makes the final decision between
nursing facilit~Placeilleiitana Coiiiiiluruty Iilacement after the
screenin~team srecommendaTIOn. However, t e local cou~men
tal healt aiithOrity or the local mental retardation authority under
Public Law Numbers 100-203and 101-508 may prohibIt admission
to a nursinr facility, if the inmviduaI does not meet the nursin~
f'iicTIitsleve of care critenaor does need actIvetreatrnentas define
in Pu lie Law NUmbers 100-203 allifTIll-508.------

Appeals from the screening team's recommendation or the county
agency's finaIllecision shall be made according to section 256.045,
subdivision 3.

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall
appomt an advisory committee to advise thecommissioner on the

readmission screening program
Fi

tli"e8.n:e-rnative care pro~am
un er section 256B.0913, and t eMme- and community- ased
services waiver pro~ms for tne elderlY ana the disabled. The
advisory committee saIl review olicies and procedures and £ro
vide advice and techii1C3Iassistance to t e commissioner regar ing
theel'fecllVeness and the efficient administration of the programs.
'I'1le advisory committee must consist of not more tnan 20 people
appointed Q.y the commissioner and must hecomprisea<Jf represen
tatives from iJiij'liC a:iencies, PrbJic and private service providers,
and consumers rom a I areas Q...~ stateOMembers of the advisory
committee must not 'be compensated for service.
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Sec. 15. [256B.0913] [ALTERNATIVE CARE PROGRAM.]

Subdivision !: [PURPOSE AND GOALS.] The purpose of the
alternative care ro~am is to provide fundinr, for or access tonome
and community-aBe serVicesfor frail elder Yperso? order to
limit nursing faCIlity placements-:-The program ~ esignecf to
support frail elderly £ersons in their desire to remain in the
communitras mdepenently anaas long asi.0ssiNe and to sii~jPOrt
informal caregivers in theIr efforts to proVl ecare for fran eIerly
people. Further, the goals of the program are:

(1) to contain medical assistance expenditures~ providing care
inthe community at ."! cost the same or less than nursing ricffitY
costs; and

(2) to maintain the moratorium on new construction of nursing
homeoeds. - - ------

Subd. 2. [ELIGIBILITY FOR SERVICES.] Alternative care ser
vices areavailable to all frail older Minnesotans. This incliides-:---- ------- --

(1) persons who are receiving medical assistance and served under
the medical assistance program or the MedicaId waiver program;

(2)j,ersons who would be eligible for medical assistance within
180 ~ of iidiiiission to ."! nursing faCIlity and served under
SiiDdivIsions 4 to g and

(3) persons who are paying for their services out-of-pocket.

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
MEJ:>IC"AL ASSISTANCE RECIPIENTS.] Funding for services for
persons who are eligible for medical assistance ~ available under
section 25lffi.0627, governing home care servIces, or 256B:09I!lJ
governing the Medicaid waiver for home and community-base
services.

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
NONMEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for ser
vices under the alternative care program is avai1aJjle to persons who
meet the folloWing CrIteria:

(1)~ p'tson has been screened~ the c'hunt" screening team 2&
if prevIOUS y screened and served under t e a ternatlve care PIli
gram, assessed fu' the local countySOCialworker or publIc hea t
nurse;
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(3) the "9:erson would be eligible for medical assistance within 180
days ora mission to ~ nursing faCillty;

(4) the screening team would recommend nursing facility admis
sion or continueastay for the person IT alternative care services
were not available;

(5) the perilon needs services that are not available at that time in
the county t rougnother county, state, or federal funam:gsources;ana -- -

(6) the monthly cost of the alternative care services funded~ the
program for thIs persd~ dOeS~ exceed 75 percent ofth? statewlde
average monthTy me ]Cal assIstance 1iayment for nursmg facIlity
care at the indIvidual's case mix classilcation to which the individ
ual woUIabe assigned underMinnesota Rules, parts 9549.0050 to
9549.0059.

(b) Individuals who meet the criteria in ~aragraph (a) and who
have been approvearor3.1ternative care fUn ing are called 180.:aay
errgThle clients.

(c) The statewide averh~paymentfor nursing facility care is the
stateWiife average mont Snursing fiicllity rate in effect on JUl~ .!
of the fiscal Y~ir in whic the cost is incurred, Ies....-uie statewIde
avera emont y incomeofnursrngfacihty resideiitSWMare~ 65
or 0 er and who are memcal assistance recipients liitlle monthOf
MarcnoITheprevwus fiscal yj",r. This monthly Iliiilt does not
pronn>iCthe 180-day~ c lent from paying for addilloi1aI
services needed or desired.

(d) In determining the total costs of alternative care services for
one month, the costs Dra'lIServiCeS fUnded h the an:ernative care
program, mClUding supplIes and equipment, must be included.

(e) Alternative care funding under this subdivision is not avail
ab1efor a person who is a medicarasBistance recipient or WhO would
be el~Te for medlca1assistance wIthout a spend-downiftlieperson
applie ,unless authorized h the commiSSIOner.

(I) Alternative care funding is not available for ~ person who
reSlaes in a licensed nursing home orooarding carenome, except for
case management services which are being proviaed in supportOf'
the discharge planning process.

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE
CARE} (aT Alternative care funding may be used for payment of
costs of:---
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(4) homemaker services;

(5) personal care;

(6) case management;

(7) respite care;

(8) assisted living; and

(9) care-related supplies and equipment.

(b) The county agency may use .'!P to ten percent of the annual
allOCation of alternative care fiilliling fOr ear;ment of costs of meals
delivered to the home, transportatIOn, s II ed nursinjl:, chore ser
vices, companion services, nutrition services\ and trainIng for direct
mwrmal caregivers. The commissioner shal <1etermine the impact
on alternative care costs of allowing these additional services to be
Provided and shall report The findings to the legislature fu Februa~
!t 1993,1ncluamg any recommendations regarding prOVISIOn oft"
additional services.

(c) The count~agency must ensure~ the funds are used onlhto
~bl.leiile'Jt ~ not sUjlPlant services avaffii1llethrough ot er
~ aSSIstance or servIces programs.

(d) These services must be provided~ a licensed-FroviderV-a home
helill~ncy certiUed70r reimbursement under· itles Xln and
XIX of t e Social securitYAct, or !iY persons or fiftellcleSem:prO'Yed
!iY or contracteaWith the county a~ency or the pu 1c health nursing
agency of the local board of healt .

(e) The adult foster care rate shall be considered !! difficulty of
care payment and shall not TriCTu""deToom and board.

(I) Personal care services may be provided ~ a personal care
provider organiZatIon. A county afency may contract With a relatiVe
Of the client to provide persona care services, but must ensure
nursm~ervision. Covered personal care sermesaetined in
section 256 .0627, subdivision~must meet applicable standards in
Minnesota Rules, part 9505.0335.

£g2 Costs for supplies and eguisment that exceed $150~ item~
month mustliave prior approva from the commisSloller.
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(h) For the purposes of this section, "assisted living" refers to
supportIveservices proVTdeao-y !'. sinsJe vendor to two or more
alternative care grant clients who resi e in the same aPtartment
building of ten or more units. These servIces-may incude care
coordination~e costs orpTeparing one or more nutritionarIY
balanced meals ~ day,general oversIglit, and other supportive
services wlllClithe Yen or is licensed to aTOvide accoromg to sections.
144A.43 to 144A.49, and which wow otherwise be available to
indIviduaTalternative care grJint wents. Reimbursement from the
lead agency shall be made to~ vendor as a monthly capitatearate
negotiatedwith tne count~ agency. The c@itated rate~ not
exceed the state snare of t e average mont Iy mediCalassIstance
iiiITSllig!'ilc~prntrateof'the case mix resident class to which
the 180-day e igi Ie client woiiId'lle'aSSlgned undei'Ntinnesota
RUles, parts 9549.0050 to 9549.0059. The capitatedrate day not
cover rent and direct foodCosts. A persoii'Seh~lnlity to resi e III me
1luI1ding must not be contingent on the person s acceptance or useot
the assisteallv~r-g serVIces. Ass1Stealbvin~services as denne<f in
thls section sha not be authorized in oar ing and lOdging estaO
ITShments licensedllCcording to sections 157.01 to 157.031.

(i) For purposes of this section, companion services are defined as
nonmemcal care, supervision and oversight, provided to af'Uilction
all), impaire<raduit. Companions mal, assist the inmvidual with
sue tasks as meal preparation, laun ry and shOPping, but do not
perl'Orm these activities as discrete services. The YTovision oICom
panion services does not entail hands-on medICa care. Proviaers
'hay also perform lighthoUseJ<eeping tasks which are incidental to
~ care and supervision of the recipient. This service must fie
approved fu: the case manager as Part of the care ~an. Companion
services musf1ie provided~ inmvi uaTS or nonpro It organizations
who are under contract with the local agency to lirovlde the service.
A;y person related to tnewaiver recipient §i lood, marriage or
a option cannot be reimoursed under this service. Persons provia::
i.!!g companion services will be monitorea!!y the case manager.

ill For Rur£oses of this section, training for direct informal
care~vers IS efineaas a classroom or home course of instruction
whic may,nclude: transfer and liftin'\,skil1s~ition,personal
and physical cares, home safilt;\', in!'. Orne environment, stress
reauctlOn and management, e avioraTtii'anagement, long-term
care decision making, care coordination and family dynamics. The
training is provided to an informal unpmacaregiver of -'" 180-nay
eligIble client which enaOles the care~ver to deliver care in!'. home
setting with high levels of gWility. T etraining muSfl)e approVed
fu: the case manager as Pi1 of the inCITVidual care plan. Individuals,
agencies, and educationa aciffiles which provwe caregiver train
jIIg and edUCation will be monitored fu: the case manager.

Subd. 6. [ALTERNATIVE CARE PROGRAM ADMINISTRA
TION.I 'rile alternative care program is administered Qythe county
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a~enc~. This agency is the lead agency responsible for the local
a mimstration of the alternative care~ as descnoeQTn this
section. However!1fmay contract with~ pulillc health nurSIng
service to be the ead agency.

Subd. 7. [CASE MANAGEMENT.] The lead agency shall ap10inta social worker from the county agencyor a rejiistered nurse rom
the county public heaffilnursing service Ofthe local boarOOfliealth
tone the case managerfor anYt';l'son recelvlii.gserv"TceSfiiii.~
The alternative care wogram. e case manager must ensure the
health and safety of t e individUal client and is responsfDlel'Or the
cosrerrectrveness or the alternative care inarvIdua! care plan.

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.]
The case mana er shall ~1tementthe plan of care for each l80-day
eITgiDieC ient an ensure t at .'!client's service needSanaeJ.igibility
are reassessedatleast eliery six months. The Jilan shalTlnclude any
services prescrTIled .fu: t e inwidual's atten ing jihYSician as nee
(jssa70 to allow the indiViilual to remain in a community setting. In

eve oping the individual's care tan! The case manager shoula:
include the use of volunteers from ami ies ananeighbors, rellglOUs
organizations, social clubs, and ciVIC and service organizations to
support the formal home care services. The county shall be heTa
harmlesSTor---aama~es or injuries sustained through the use of
volunteers under thiS suodivision including workers' compensation
liability. The leaaagency. shaH provide documentation to the
commissioner ventyin~ that the individual's alternative care is not
available at that time through all' otherXU~iC assistance or servICe
program. The lead agency sha lirovi e ocumentation in each
individual's pljn of care ancrtiJ t e commissioner that the most
cost-effective a ternatrVes availabIehave been offeredtO the indi
vidual and that the individual was free to choose among available
QUaIffieaprOvlders, both public and private.

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The
leaaagency shall document to the commissioner that the agency
made reasonaIl"leefforts to mfOrm S0tential providers of1Ile antici
pated need for servrCeSunder the a ternative care rrograID;- incrua::
~ a minimum of 14 dayS'written advance notice 0 the opportunity
to be selected as .'! service provider and an annual pU1lic meeting
wifuproviders to explam and reviewtIle critenafor se ectlOn. The
lead agency shall also aocument tothe commlSsloner that the
agency allowed liotential providers an o~ortunity to be seJeCtedtO
contract With t e county agency. 11m s relmburseato counties
under thiSSiibdlvlsion are subject to audit .fu: the commIssioner for
fiscal arnrutilization control.----

The lead afiency must select providers for contracts or agreements
using the fo owingcnteria and other criteria estalillshed .fu: the
county:
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(1) the need for the particular services offered !!i: the provider;

(2) the hopulation to be servedt including the number of clients!
th~ of time services wi I be proviileQ, and the medica
conditIOn ofCIients;

(3) the geographic area to be served;

(4) quality assurance methods, includin~ ap~ropriate licensure,
certificatIOn, or standards, and supervisIOn 0' employees when
needed;

(5) rates for each service and unit of service exclusive of county
adIDimstratlVe costs; -- -- - -

(6) evaluation of services previously delivered !!i: the provider;
ana - -

(7) contract or agreement conditions, including billing require
ments, cancellation, and indemmfJcation.

The coun~ must evaluate its own '¥iency services under the
criteria esta li8heiffor other proviaers.he county shanprov;~
written statement ofthe reasons for notBerectmg provwers.

Subd. 10. [ALLOCATION FORMULA.] (a) The alternative care
appropriation for~ years 1992 and lleYOnif shall cover only
180-day eligible chents.

(b) Prior to JulYl!- of eachledB' the commissioner shall allocate to
county a~encies testate n available for alternative care for
persons~ UiidersiibdiVlsron 2. The allOcation for fiscal yelir
1992 shall be calCUlated usinra base that is adjusted to eXclude t e
memcarasSlstance share 0 alternatiVe care expenditures. The
adjusted base IS calciiIirted lii multiplYin~each county's allocation
for fiscal year 1991 !!i: the percentage 0 county alternative care
expenaIfures or 180-d%,---eIigible clients. The aercentage is deter
mined based on expenditures for services ren ered in fiscal year
1989 orcaiel:"lar year 1989, whIChever is greater.

(c) IT the countf expenditures for 180-day el~ible clients are 95
percent or more 0 its adjusted base allocatIOn, t eallocation fOrtne
next fiscal y;:.ar is 100 percent ortlie adJusted baSi; BTus inflation to
the extent t at inflation IS inc1Uaed in the state u get.

(d) IT the count~ expenditures for 180-day eli~ble clients are less
than 95 percent 0 Its adjusted base allocatIOn, 10e al1OCatlonrorthe
next fiScal Yd'aj) is the adjusteCIliilse allocatioi1Tess the amounfOl'
iiiiSpentTun s .;row the 95 percentlevel. -- -- -
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(e) For fiscal year 1992 only, !'. county hay receive an increased
allOcation--.railnua izeaservice costs for t e month of May 1991 for
180-day elIgible clients are greater ihaiithearrocation otnerwiSe
determined>! county m11~ for this increase ~ reporting
Trojected expenditures for~ to the commrssioner fu: June 1, 1991.
'he amount of the allocation may exceed the amount caICuiated in

parag-raph (b). The projected ex enditiireS ror~ay must be based on
actual 180:aafen:~bre client case oa aMt e iiidlVldUal cost Of
CTIeiitS' care p ans.~ ~ countY

h
does not re~oil its exaendituresfor

May, the amount in paragrap (c) oild)~ be use.

(I) Calculations for para~aphs (c) and (d) are to be made as
follows: for each county, the etermination mexpenmturesShiill be
based on payments fOr services rendered'trom tpril 1 fIlrOugh
MarCh 31 in the base Yilar, to the extent that c aims have been
SiiIliillttea §. JUne ! of t at year.

Subd. !l [TARGETED FUNDING.] (a) The purpose of tar~eted

fuildIiig is to make additional money avaIlii'ble to counties wit the
greatest neea.-Taryeted funds are not intendea to be distrllJuted
equitably among a1 counties, but rather, allocated to those with
long-term care strategies that meet state goals.

(b) The funds available for targeted funding shall be the total
a~rJ'riajiOn for each fiscalyeaJ minus county aIIOcatlonsdeter
mme un er siiOdlvlSlon 10 as a jii8te.I1or any inflation increases
provided in appropriationS1or the biennium.

(c) The commissioner shall allocate targeted funds to counties that
demonstrate to the satiSfaction of the commisSlOllerThat they have
develolJed feaSTh~ltns to increase alternative care grant spenaIDg.
In rna ing targete unamg allocations, the commissioner shall use
tne following priorities:

ill counties that received !'. lower allocation in fiscal year 1991
than in fiscal year 1990. Counties remain m this rriority until they
have been restored to their fiscal year 1990 leve plus mflBIlOn;

(2) counties that sustain a base allocation reduction for failure to
sP(jnd 95 percent of the allocatIon if they demonstrate that the base
re uction should oe restored; ,

(3) counties that propose projects to divert community residents
from nursinYihome placement or convert nursing home residents to
community iving; and

(4) counties that can otherwise iUrify !J'rogram ~owth ~ dem
onstrating the exIStence of waiting ists, emograplcally )usfffled:
needs, or oilier unmet needs.
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(d) Counties that would receive targeted funds according to
para!ffiaph (c) must demonstrate to the commissioner's satisfaction
that t e fUMs would be appropriatelY ~peJr fu: showing how the
funds woiiIdlie used toturther the state s a ternattve care goals as
deSCrlOedll1 SUbdivision 1, and that the county has theaaministra
tive and service delivery capaJirmy to use them. -

(e) The commissioner shall ref,uest applications E.Y. June !~
yeir, for county agencies to~ for targeted funds. 'l'IieCounttes
se ecteafor tar~eted funds shall benotitled of the amount of their
additionillfuning E.Y. AugijBt r of each neb'r. Targeteafunds
allocated to a count

rc
agenc1. in one year sha ~ treated as part of

the countY'Sbase alocationor that year 1lldeterminin& allOcations
tor subsequent years. No realrocations between counttes shail be
made.

(f) The allocation for each fear after fiscal year 1992 shall be
deteriiiilled utng thepreViOUs iscal year'saIIOcation,mcruamgifY
tar~eted fun s, aSthe base and then i'jplting the criteria un er
sub ivision 10, paragraphS (c), (d), an!L to the current year's
expenditures.

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for
alrrso::-dayeligible clients to help~wrthe cost ofparticipatingm
the program.

(b) The county agency must collect the I;remium from the client
anafOrWard the amounts collecteO to t e commissioner iilthe
manner and aTt'he timesjreSCribed Qi the commissioner. Mo~
collected mustbeaejiOsltem the generaTl'iind and is aplfropriate
to the commissioner for the aTIernative care program. ~he client
must~ the count) wlth the client's social securitthnumoorat
the time of appucation. f~ client fails or reruses to~ t: e premium
dUe;the county shall suppJy the commissioner withthe client's
sOciarsecurit~ niiiiiOOr an oilier information tnecommissioner
reqmres to co lect the prermum from the client. The commissioner
shall conect unpaiapremiums using the revenue recapture act in
Ch3.j)ter 270A and other methods availille to the commisslOner.T1le
commissioner ma~ reguire counties to inform clients of the collec
tion procedures t at may be used fu: the state if a premium is not
=-=-:> - -- ---- --
~

(c) The commissioner shall establish a premium schedule ranging
from $25 to $75 PI!!: mollthbased on the client's income and assets.
ThesChediile is not siilliecttOChapter )j, but the commissionersl1aII
piiIlIish the sChedUle and ar later cnanges in the State Register
and al10w~ period of 20 wor ing fays from the ftUOlication date for
interested persons to comment be ore a7ing t e schedule m finaI
form. The commissioner shall begin to .!l.'!2Pi emergency or perma
nent rules governing client premiums within 30 cfa~s after the
effeCtiVeCJ:ate of this section, including criteria for etermining
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when services to !'o client must be terminated due ~ failure to~ !'o
premium. Emergency or Niirrnanent rules governIng chent pr;mi
ums supersede !lny sene \lIe adopted under the exemptiOn rom
ClUiPter 14 m thiS section.

Subd. 13. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.]
The comnnssioner shall establish ~ rule in accordance with
cnapter~ Irocedures for the submittal and 'aPProval of a bien"""illiiI
count* planor the admrnIstratlOn of theaTternatlve care tro~am
and t e cooraInaITon with other piannmg processes for t e oder
adult.Tn addition to the proceaures in rule, thiS countymenmaI
plan shall also incluae:

(1) information on the administration of the preadmission screen
~program;

(2) information on the administration of the home and commu
nifl=based serviceswa1Vers for the elderly unaersectloii"206B.0915,
an for the disabled under sectloii 256.49;

(3) an application for targeted funds under subdivision 11; and

(4) an optional notice of intent to~ to participate in the
long-term care pro)ecl8linaersection256B.09T7. - -

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.]
(aj""RffiffiliUrsement for expenditures for the alternative care services
mall be tlITough the inVOIce processing procedures ofTIle depart
ment'SMedica1d mana~ement information system (MMIS), orly
WIth the approval of t eclient's case manager. To receive reim
bUrSement, the county or vendor must submIt mvoices WIthin 120
daYafollowIng the moiilli of serv""""lce." The county agency and its
ven ors under contracrsnaIrnot be relni\)ursed for services whiCh
exceed tneCoiinty allocatloil. - - - --

(b)!! a count~ collects less than 50 percent of the client premiums
due unifer sub ivision g theCommissioner may\VIDiliold !!l'. to
three percent of the counttSflnal alternative care program alloca
tion determmed under su divTslons 10 and 11.--

(c) BeJiinning/uly h 1991,~ state will reimburse counties, !!l'.
tothe~ Q... state appr0J'rIations, according to the payment
schecrule m sectio'ii256.025 for the county share orcosts incurred
under thiS-subdivision on or aRerJanuary h 1991

11
for indIviduals

who~ be elIgible Tor medical assistance Wit in 180 days of
aamisslOn to .'! nursing hOme.

(d) Annually on J!1ly h the commissioner must adi:Ist the rates
allOWed for alternatIve care services ~ the rorecaste percentage
change in the Home Heam:. Agency Market Basket of Operatmg
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f,0sti' for the fiscal y;;ar beginningJts h compared to the previous
lsca ye'M' unless ot erwise adJuste QYstatute. TheHOiiie Health
~ency arIretBasket of Operating Costs is pUlJIisnecro-y Data

sources, Inc. The forecast to be used ~ the one published for the
calendar guarteroeginning--;Janua;£, h six months prIOr to tIie
beginning of the fiscal year for whic rates are set.

Sec. 16. [256B.0915] [MEDICAID WAIVER FOR HOME AND
COMMUNITY-BASED SERVICES.]

Subdivision 1. [AUTHORITY] The commissioner is authorized to
~ for !! home and communi"tY-based services waiver for the
elder~, authonZeil under section 1915(c) of the Social Securit~Act,
in or er to obtain """"l'elleral financial participation to expan the
ava1la1illitY orseTvices for persons who are eligible for mediCal
assistance. Tne commissioner may apply fOradditionafWaivers or
pursue otherTederal financial participation which is advantageous
to the state for funding home care services for the trail elderly who
are elIgll)[efOr medicara8sistance. The provision of waiverea
services to me<lical assistance recipients must comply with the
criteria approved In the waiver.

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The com
mlSslOrlershall seek to amend the federal waiver and theffiedlCaT
assistance state<¥clan to allow spousal impoverishmentcriteria as
authorIzed in 0 e of--pe(feral Re~lations, title 42, section
435.726(1924), arur as implemente in sections 256B.0575
256B.058, and 256B".059 to be applied to persons who are screened
and determined to need !! nursing faciffiy level of care.

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND
FORECASTING.] (a) The number of medical assistance waiver
recipients that !! ca~Ill1Y may serve must be allocated according to
the number of me Ica assistance waiver cases open on Jullll Of
each fiscal y;ar. Additional recipients may be servea wit the
approvarot t e commissioner.

(b) The monthly limit for the cost of waivered services to an
indlVidiiiil waiver client slUlil be the statewide avera~e payment
rate of the case mix residentCIass to which the waiver r;lent would
~aSsiilifedllnder medical aSsIstance case-mix reiiiiliiirsement
SYstem.~heStatewide average payment rate ~ calculated fu:
(feterminin~ the statewide average monthly nursing home rate
effective Juj.! of the fIscal hlar in which the cost IS IllcUiTea, less
the statewi e avera~e mont y incomeof nursin~nome residents
~ are age 65 or 1\ er'hand who are meaical assIstance recipients
III the montn or arc LOr t'he previous state fiscal ~ear. The
fOllOWIng costs must be inCfudea in determiiUiig the tota monfliIY
costs for the waiver cTIent:
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(1) cost of all waivered services, including extended medical
supplies anaequipment; and

(2) cost of skilled nursing, home health aide, and personal care
semcesreTmbursable fu: medJCaTasSIStai1ce. -- --

(c) Medical assistance funding for skilled nursing services, home
hearth aAdj)' and personal care services for waIver reci ients must be
~prove ~ the case manager and inclUded In~ in IVI U8.rCare
~

(d) Ex enditures for extended medical supplies and equipment
that cost over 150~ month must have the commissioner's prior
apprOVal.

(e) Annually on JU~ h the commissioner must~ the rates
allOWed for services ~ thet"orecasted percentage change itltbe
Home Health Agency Market Basket Q... !ffierating Costs, tOr the
liscal yeah beginni'(ff Jul;;, 1, compared to te previous fiscaTYear,
unless ot erwise a ]uste "fu statute. TfteRome HeaffilAgency
Market Basket of Operatin~ Costs ~ pulillShed fu: Data Resources,
Inc. The forecast tolie use is the one pubhshed lOrthe calendar
quarterbegmning-;lailuaryh-sii<months prior to the Oeginning of
th~ fiscal year for which rates are set.

(I) Reimbursement for the medical assistance recipients under the
a*Proved waiver shalroe made from the medIcal assistance account
t rough the invoice processing procedures of the department's
Medicaid mana~ement information s~stem (Ml',HSf,' ltiY with the
approval of the cient's case mana~er.~he budget for testate share
Q... the Medicaid expen<ffiUres sha I bewrecasted wiillthe memcaI
assistance budget, and shall be consistent with the approved waiver.

~ Beginning July h 1991, the state shall reimburse counties
according to the paymentSched.UIein section 256.025 for the county
share of costs incurred under this sUbdivision on or after Taiiuary h
1991, rorliidividuals who are receIving medIcal assistance.

Sec. 17. [256B.0917] [SENIORS' AGENDA FOR INDEPENDENT
LIVING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE
STRATEGY]

Subdivision 1. [PURPOSE, MISSION, GOALS, AND OBJEC
TIVES.] (a) The pUft0se of implementing seniors' agenda for inde
pendent riVing (SA ) projects under this section is to demonstrate
~ new cooperative strategy for theToilg-term care system in the state
otMlnnesota.

The pro~ects are part of the initial biennial plan for ~ 20-year
strategy. he mission otthe 20-year strategy ~ to create ~ new
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community-based care paradigm for long-term care in Minnesota in
order to maxlmizelIldependence Oithe older adiiIt population, aiid
to ensure cost-effective use of finanCIalarurh"'"'liiii'an resources. Tlie
goals for the 20-year strategy are to: -- --

(1) achieve a broad awareness and use of low-cost home care and
otner residentlaTaIternatives to nurslUg nomes; --

(2) develop '" statewide system of information and assistance to
enaJile easy access to long-term care services;

(3) develop sufficient alternatives to nursing homes to serve the
increased number of people needing lOng-term care;

(4) maintain the moratorium on new construction of nursing home
beas and to lower the percentage of elderly served in IllstitutToiUil
settings; an~

(5) build a community-based approach and community commit
ment to delivering long-term care serviceBl'or elderly persons in
their homes.

(b) The objective for the fiscal years 1992 and 1993 biennial plan
is to implement atIeast four but not more than six projects in
anticipation of '" stateWlilergTIlm-:'Th.ese ~rO]ectsWin betnn the
process of imDlementin :!.l.- a coordinate([ panning and a minis
trative process; (2 '" re ocuseofunction of the preadmiSsIon screen
~pro~am; (3)The development of ad(fitional home, community,
an resi entia!alternatives to nursing homes; (4) '" program to
support the informal caregivers for elderly persons; (5) programs to
strengthen the use of volUnteers; and (6) pr0feams to support the
building of community commitment to provie long-term care lOr
elderly persons.

This ~ done in conjunction with an expanded role of the intera
genit long-term care planning committee as described in section
144 .31. The services offered throu~h these llrojects wilflie avail
able to those who have their own fun s to~ or services, as well as
to persons whOare eliF for mecrrcar assistance and to ~ersons
Who are 18o:aay eligi Ie clients to the extent authOrIzed III this
section.

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM
CAREl;OORDINATING TEAM.] (a) The commissioner of human
services shall establish SAIL projects in four to six counties or
~ ot'COUD.ties to demonstrate the feasillIITty anacost-eflective
ness of a local long-term care strategy that is consistent with the
state'SlonFm care goalSlifentified in SiiOdiVision 1. Thecomm-rs:
Sloiiersha I ~ubllslla notice in the State Register announcing the
aVaWiblITtYo~projecHunarng andgiving instructions for making an
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application. The instructions for the application shall identify the
amount of fulliITng available torpTo]ectcomponen~ -

(b) To be selected for the project, a county yoard, or boards under
!! joint powers agreement, must establish!! ong-term care ciiOrill
hatt~ team consisting of county social service a~encies, public

ea t nursing service agencieshlocal boards ofhealt , and the area
agencIes on aging in !! geograp ic area whicn~ respollsllile for:

(1) developing !! local long-term care strategy consistent with
state goals and objectives;

(2) submitting an application to be selected as !! project;

(3) coordinating planning for funds to provide services to elderly
lersons, including funds receiVedU.ilaer Title III of tne Older

mericans Act, Community Social servIces th'tA'ritle XX of the
Social Security Act and the Local Public Hea t ~ ana

(4) ensuring efficient services provIsIOn and nonduplication of
fUMing.

(c) The boardfi or boards under !! joint
h

powers agreement, shall
designate !! pu lic agency to serve as t e lead agency. Thelead
agency receives and manages the pro~cffundsfrom the state and is
responsible for tllelmplementation Q.. t e local strategy. IT seleclea
as !! project, tne local long-term care cooroinating team must
semi-annuaIly evaliiiite the progress of the local lon~-term care
strategy in meeting state measures of penormance an results as
establiShed in the contract.

Cd) Each member of the local coordinatin~ team must indicate its
enaorsement of the lOcaIstrategy. The loca Tong:term care coord[:
nating team may inCluOe in its meffillersmp other unitsoryovern
ment which provide fundingror services to the frail elOer y. The
team must cooaerate with consumers and other pl!'liC and private
agenc~nclu iug nurBllig homes, in tile geogi"ap ic area in order
to develop and~ a vanety of cost:eJl'eCtive services to the elaerIY
and their caregIvers.

(e) The boar1' or boards under a rtnJ powers agreement, shall
awry to be se eered as !! PrOfeCC ~ project is selected, the
commissioner of human services shalfcontract WithThe lead a~ency
for the project and shaIl provide additional adm1iilstratiVe"Tun s for
unplementing the \,;rovisions of the contract, within the approprIa
tion available tort is purpose.

(I) Projects shall be selected according to the following conditions:

(1) No project may be selected unless j! demonstrates that:
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(i) the objectives of the local !Iroject will ?71p to achieve the state's
long-term care goals as aen:ne in su6iI!vIslOn 1;

(ii) in the case of a project submitted jointly~ several counties,
allOI tJiepa.i1TclpaHiig countIes are contiguous;

(iii) there is a designated local lead agency that is empowered to
make contracts wIththe state aiiif10cal venilOrS on behalf of all
partICipants; -- -- --- -- -- - --- - -

(iv) the project proJ!osal demonstrates that~ local coo eratin
a~enciesnave the abIhty to ~erlorm the project as descrI e an
t at the iffij?fementation ort eprojecfllas a reasonable chance of
acJllevrng Its objeetivesi - - - -

(v) the project will serve an area that covers at least four counties
or contains at least 2,500 persons who are 85 yeah of ag'hor older,
according tofue projectIOns of the stateoomograp er or t e census
!f the data !!! more recent; ana--- -

(vi) the local coordinating team documents efforts of aration
wifuconsUIDers and other agencres and organ1Za:tlons, ot pubhc
and prIvate, in prann1ilgfor service Oe!ivery.

(2) If only two projects are selected, at least one of them must be
from a metrOPolitan statiSUcal area asaetermmeir~the--unltea
StatesCensus Bureau; If three or fourprojects are selectea, at least
one but not more than two rOfe~must be mm a metropoman
BtatiSTICaTarea; and it more t an fourpro]eets are se1ected, at least
two but not more than three projects must be mm -'" metropoman
statisticaIarea.

(3) Counties or~ of counties that submit a proposal for a
prOject shall be assTgneato types define<rfu: institutional utIlization
rate and]?Opiifation groWlli rate in the following manner:

(i) Each count~ or~ of counties shall be measured ~ the
utilization rate 0 nursInghomes and boardiiig~ homes and~
the projecteeIgrowth rate of its popiiI8lion aged 85 and over between
1990 and 2000. For tbehurposes of this sectioj "utiITZalion rate"
means the proportionmt e semors aged 65 or 01 er III the county or
~ oICounties who reSiQe in a licenseifilurs;ngbome or boarding
carenome as determiiiedli...x tne most recent census iif residents
iiVffiliiJ)ieTrom the department ofneaIth and the p0Jf.wation esti
mates of the state demographer ortli"eCensus;\Vhic ever is more
recent.""The "proJected !g'owth rate''ls the rate of changeln the
bounty or~ 01countIes of the popwation~ aged 85 or older

etween 19908.nd 2000 accoralng to the projections oftl1e state
demograpner.
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(ii) The institutional utilization rate of a county ~ gJ"lJIlE of
counties shall be converted to ;! category fu:' assInnmg T1IIift
utilization" cate~ory if the rate is above the medIan rate 0 a
countIes, and a ' ow utilIza:tiQii"W categoryotnerwise. TheprojectecI
growth rate Of;! county or gJ"lJIlE of counties shall be converted to a
categorll fu:' assigning a score 2! "hij>h growth""CaIegory if the rate ~
above~ median rate of all countIes, and;! "low growtli"Category
otherwise.

(iii) Types of areas sha.II be defined~ the four combinations of the
scoresde'l'inea in item (ii):~ 1 is low utffiZation hi~¥ growth,
lYre ~ ~ hJgh utiJlziilloll=~ w,0wtn,~ !!~ hi~ utI izatIOn 
ow growt , and~ i ISTow uti ization - low growt . Each count~

or gJ"lJIlE of counties maKing ;! proposal "haIr-be assigne<rTo one 0'
these~

(4) Projects shall be selected from each of the~ in the order
that the~ are listed in paragrap1l3. iteiilliii). with avaiTable
runaing allocateatoFcts until it is ex'liausted, w,'th no more than
30 percent of avaiTa Ie fundi'(G alfocated totn:iJne J?Toject. Avail
aole fundin~ includes state a ministrative un lWliIch have been
aipropnate for screenmgl'unctions in subdlvlSlonTParagraph .ilib
cause (3), ana for service developers and incentive grants m
Siibdlvision 5.

(5) If more than one couiit1 or gJ"lJIlE of counties within one of the
~Clennea fu:' paragrap 3) proposes a specIal project that meets
all2! the other conditions in paragraphs (1) and~ the project that
demonstrates !fu'- most cost-eflectIve 1l0pDSals in terms oftbe
number of nursmgrwm.e lllacements t at can be expected toDe
diverted or convertedtOa temative care services~ unit ofCost
shall be Selected. -- -- - --

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY] The local
long:termcare st.rategy must list performance outcomes and indi
cators whi~meet the state's Oblectives. The local strategy mustprovIaeror: -- -- --- -- -- --

(1) accessible information, assessment, and preadmission screen
i!!g actIvitIes as described in subdivision ii

(2) an application for expansion of alternative care targeted funds
unaer sectIOn 2568.0913, for serVing 180-day eIlgible clients, in
CIiiilliig those who are relocated from nursing homes;

(3) the development of additional services such as adult famil~

foster care homes; family adult day care; assistearrVln~projects an
con~(fi!e housing servlCeProiects in apartment uildings; ex
pan e orne care services for evenings and weekends; expandeU
volunteer services; and caregiver support and respite care projects;
and
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(4) development and implementation of strategies for advocating,
promoting, and deveIOping lo%-term care insurance and encourag
~ insurance companies to offer long-term care insurance policies
that are affordable and otTer -'" wide range o!'lienefits.

The c:Iunty or ~roups of counties selected for the projects shall be
require to comp y withf'ederal regulations~aIternativecare funa:
~ policies in section 256B.0913 and the federal waiver programs'
policies in section 256B.0915. The requirements for preadmission
screenin as defined in section 256B.0911, subdivisions .! to !h~
waive or those counties selected as l?birt of a lon~-term care
strategypro]eCt.For persons who are eng! e for med,ca assistance
or who are 180:aay eligible---crrents and who are screened after
nursing l'acilit~ admission, the nursIng IaCITity must include -'"
screener in the ischarge planning ~rocess for those maIViduals who
the screenernas determined have ischarge potentia!. The agency
responsible for the screening riiilCtion in subdivision i must ensure
a smooth transition and foIlow-up for fIle individual's return to the
community. Requirements for an access, screenin€i"' anaa:sse8sment
function replace the preadmission screenln~requIrements and are
defined in subdivision 4. Re:JUlrements for t: e service deveJoPffient
and service provision are de ined in submvision 5.

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND
ASSESSMENT FUNCTION.] (a) The projects selected!>y and under
contract with the commissioner shaIl establish an accessTbie infor
matIon, scree~~, and assessmenITunction forpersons who need
assistance and in o:ITi1ation regarding long-term care. Th:ISaCcessI="
hIe illformationascreening, and assessment actiVitYshall include
IiiformatlOn an referral, J~rly intervention, foIIow-up contacts,
telephone tUage as define III para~aph .ill, home visits, assess
ments, nrea mission screening, and reocation case management for
the frai elderly and their caregivers in the area served !ii: the
fttty or counties.-The ~urpose ~ to ensure that infOriiUiiion ana
~~ provided to eIder y persons and theirtamilies in !'c timely
fashion, when they are making decisions about lon'tterm care.
These functions har:: De[plit among various agencies, ut must be
COOrdinated !ii:~ oeal ong-term care coordinating team.

(b) Accessible information, screening, and assessment functions
shiill' be reimbursed as foIIows:

(1) The screenings of all persons entering nursing homes shall be
reilliliursed !ii: the nursing homes in the counties of the project,
throufih the same policy that ~ in plaCe in fiscal yeah 1992 as
establshOO1n section 256B-:Dm.1. The amount a nursing orne~
to the countyagency is that amoulif1dentified and approved1n the
February 15, 1991 estimated number of screenin~s and associated
expenditures.~amount remains the same for Iscal year 1993;

(2) The level I screenings and the level !! assessments required !>y
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Public Law Numbers 100-203 and 101-508 (OBRA) for persons with
iiieiitaJTIiness

h
mental retardation, or related condmonli are reim

bursed throug administrative funaswith 75JEercent fe eraT fiiiidS
and 25 llercent state funds, as arrowed !i.YTe eral regulations and
esta6ITs ed in the contract; and

(3) Additional state administrative funds shall be available for
theaccessascreen~and assessment aetIVitIeSthat are not reim
DUrsed un er clauses arand (2). This amount sharr-not excee"dthe
amountautnorized inllie !ffi1OeITlleS and in lnStiucllons for tIle
application and must be wit m the amount appropriated tor tllls
activity.

(c) The amounts available under paragraph (b) are available to
thecounty or counties involved in the~ to cover staff salaries
and expenses to provide the services in this SiiblIlvlsion. The lead
~ncyShall emploYj or contract wltn other a!\encies toem~
within the1imits 0' available fundlng, sufficient personne to
provwe tne serviceslisted in this subdivision.

(d) Any information and referral functions funded ~ other
sources such as Title IIIOfthe Older Amencans Act and Titlexx
of the Social seciiillY ACfioothet!Ommumty Social"8ervTcesACt,
SIiiillbe considered!i.Y tnelocallOn~tenn care cOOrdlnating teamm
estaJi1lslim~this functloii to avoid uslica1loii and to ensure access
to infonnatlOn for persons nee<:Iiiig he p and m1Orlnation regaramg
Iong-tenn care.

(e) The staffing for the screening and assessment function must
inCIiiae:out ~ notlImited !Q, a coun~soclal worker and !! county
public heaIDi nurse. The sociafworker and pubJic heaItllnurse are
respon8f6le1Or all assessments that are reqUIre to be compr.;ted !i.Y
!! professional. HOwever, only one of1llese professionals is required
to be present for the assessment.

(D All persons entering a Medicaid certified nursing home or
boardlng care home mustoe screened through an assessment
f,rocess, altnOugntne c1eClSlon to conduct a face-to-face interview is
eft with the c']?nty social worKer and The county public healtll

nurse. Alrap~Icants to nursing homes must be screened and
~I?vhTIora mission~ the coun~ sociaTWOrker or the c0'hntfi
~ ealtli nurse named~ the lea agency or the agencies w IC
are under contract with the 1ea.d agency to manage the access,
screenmg; and assessmentlUiicllons. For apphcants woo have a
dia osis ol'Iilental iIIness

h
mental reta:raation, or a reTated condi

tion, an are sub~ect to t e provisions of PubucLaw NuiiillerS
100-2(}3iinTIOl-5 8, theiradriiission mustbeapprovecTb-l: the local
mental health authoritY"Or the local deVelOpmental disabilitIeS case
manager.

The commissioner shall develop instructions and assessment
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forms for teleghone t~age and on-site screenings to ensure that
reaerarregulatlODs an waiver provisions are met.

For purposes of this section, the term "telephone triage" refers to
!! telephone or Tace:ro-face cOllStiltatlon between health care ana
social service professionals during which the client~umstances
are reviewed and the county agency professional sorts the individ
lliiI into categories: (1) needs no screening, (2) needs anliiimediate
screenmg, or (3) Deens ~ screening after a<IinlSSWll to ~ nursinfi
home or after a return home. The county a enc professional sha
autliOmeaaIDTsSWiitO anuIsmghome accor ing to the proviswns
in section 256B.0911, sUbdivisIOn 7.- -

W The requirements for case mix assessments h !! Ilreadmission
screening team may be waiveoand the nurSIn home s all complete
the case mix assessments whiCllare not con Uctea fu: the county
Wlic health nurse accordmgtO the procedures establiShed under

innesotalrules, par,\,9549.0059~he ap~ropriate county or the
lead agency is res1:"nsl Ie for distributing t equality assurance ana:
review formlor!!..! new applicants to nursing homes.

(h) The lead agency or the agencies under contract with the lead
agency which are resr,0nslDIe for the accessmle information, screen
ing, an.ra.sessment unction must complete the forms and reports
reguIrea ~ the commissioner as specified in TIle contract.

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIV
ERY.T'\a)In addition to the access, screening, and assessment
activit:r;-eaCh local strategy may include provisIOns for the follow
ing:

(1) expansion of alternative care to serve an increased caseload,
over the fiscal year 1991 averagecaselOa(l, mat least 100 ersons
each year who are assessed prior to nursing home admission an
persons who are relocated from nursing homes, which results in !!
reductionot'" tnemedical assistance nursing home caseloadj

(2) the addition of !! full-time staff person who ~ responsible to
develop the following services ancrrecruit proV1<fers as established
in the contract:

(i) additional adult family foster care homes;

(ii) family adult day care providers as defined in section
256B.0919, subdlVlSion 2;

(iii) an assisted living program in an apartment;

(iv) !! congregate housing service project in !! subsidized housing
project; and
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(v) the ex£ansion of evening and weekend coverage of home care
services as eemed necessary h the local strategic plan;

(3) small incentive grants to new adult family care providers for
renovations needed to meet lICensure requirements;

(4) a ~an to~ for "! con~egate housin~lervice project as
identilie in sectwn 256.9751aautorIzed gytheinnesota board on
~ to fne extent that fun s are available;

(5) "! plan to divert new applicants to nursing homes and to
relOcate a targetedllojJiilation from nursin~ homes, using the
individual's own resources or the Tiiiiding avarable for services;

(6) one or more caregiver support and respite care projects, as
descrioed in Siibdlvision 6; and

(7) one or more living-at-homelblock nurse projects, as described
inSiiDdlVi8rons7to 10. ---- --

(b) The expansion of alternative care clients under paragraph (a)
sharI be accomplished with the funds provTt1eQunder section
256B.0913, and includes the aIlocation of targeteOl'iiiids. The
funding for all participating counties must be coordin~ the
local long-term care coordinating team and must be part of the local
IOIig..tenn care strategy. Eachcounty retains ~onSlblIlty for
reImbursement as definea in section 256B.0913, su lvision 12. AlI
other requirements for the alternative care prolifam must bernet
unless an exceltion ~ provided in this section. he commissioner
may establish QY contract a reimbUrsement mechanism for alterna
tive care that does not require invoice processing thfoU@h the
meaicarasSlstance management information Ststem (MMI ). 1'I1e
commissioner and local a encies must assure t at the same client
and reimbursement data is 0 tall:;e<ras~ilabIe underM~-- -----

(c) The administration of these components is the responsibilit~of
the agencies selected gy the local coordinatin team and un er
contract With the Iocalleadagency. owever, a ministrative funds
for paragraphW,Claii8esl"2) to~ and gr:n[ funds for para~
(a) clauses (6) and (7), shame grantedto t e ocallea"dagency. T e
~ding ava1labieTor each component isbased on the plan submitted
and the amount negotiated in the contract.

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE
CARE""RESOURCE CENTER; CAREGIVER SUPPORT AND RE
SPITE CARE PROJECTS.] (a) The commissioner shall establish and
maintain ~ statewide resource center for caregiver support and
respite care. The resource center shall:

!.!2 provide information, technical assistance, and training state-
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wide to county agencies and organizations on direct service models
of caregiver support and respite care servlces;

(2) identif~ and address issues, concerns,~~ in the state
wine networ for caregIver support and respIte care;

(3) maintain ~ statewide caregiver support and respite care
directory;

(4) educate caregivers on the availability and use of caregiver and
respite care services;

(5) promote and~ caregiver training and support groups
usmg existing networks when possible; and

(6) !!pp!yfor and manage grants related to caregiver support and
respite care.

(b) The commissioner shall establish .'!£ to 36 projects to expand
theresp1te care network in the state and to su~port caregivers in
their responsn;nities for care:'TIie purpose oreacproject shan be to:

(1) establish a local coordinated network of volunteer and paid
respIte workers; -- ---

(2) coordinate assilliment of res~ite workers to clients and care
receIvers and assure~ health an safety of the client; and

(3) provide training for caregivers and ensure that support~
are available In the community.

(c) The caregiver sulport and respite care fund:; shall be available
to the four to six local ong-term care strategy projeasaesignated in
suliiITvisions 1 to 5.

(d) The commissioner shall publish a notice in the State Register
toSOlicit ro osals from \';ubJic or private nonplOtITagencies tor the
projects not mc u eamt e our to six local long-term care strat~
projects defined in subillvlSion 2:1\ county agency may, alone Q: in
combination witnother ci~n*alJ\mcies,~ for caregiver sui port
and respite care rrrt un . _ P'jf!ic or nonprofit agenC} mar;
a~plY for project fun s if the a~ency as aJetter of a~eemel" wit
t e county or coUiitleS 1n-wniC services-w""ilIOe aeveoped, statiii.g
the intention of the coun,ty or counties to coordlliate their activities
with the agency requestmg a grant.

(e) The commissioner shall select grantees based on the following
criteria:
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(1) the abilijY of the proposal to demonstrate need in the area
served;""as evi enc~ ~ community needs assessment or other
demograPhic data;

(2) the abilW of the proposal to clearly describe how the project
wilraClUeve t e purpose dehned in paragraph Qi2;

(3) the ability of the proposal to reach underserved populations;

(4) the libility of the pro~osal to demonstrate communita' commit
ment to t e pro/ect, as evi ence(f~ letters of support an coopera
tion as wen as brmation of !! community taSk force;

(5) the ability of the sroposal to clearly describe the process for
recruiting, traIning, an retraining volunteers; and

(6) the inclusion in the proposal of the plan to promote the project
in the community, IDCluding outreach to persons nee.nng the
services.

(I) Funds for all projects under this subdivision may be used to:

(1) hire ~ coordinator to develop ~ coordinated network of volun
teer and paid respite care services and assIgn workers to Clients;

(2) recruit and train volunteer providers;

(3) train caregivers;

(4) ensure the development of support groups for caregivers;

(5) advertise the availability of the caregiver support and respite
care proJect; ana

(6) purchase equipment to maintain a system of assigning work
ers to clients.

fB2 Project funds may not be used to supplant existing funding
sources.

(h) An advisory committee shall be appointed to advise the
caregiver support project on the OeVeIopment and impfementatroiiOf
the caregiver sUPtOn anarespite care services projects. The adv1=
~ committee s a review proce<lUres and provide adviceana:
teclinical asslstailceto the care ver support project regaramgtlie
grant program estabIlsne.I un er t IS section.

The adviso1\i committee shall consist of not more than 16 people
appmnted .fu:T e commIssioner and shaIn;;; compnseaot'represen-
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tatives from pub\\c and private agencies, service providers and
consumer8l'i-om ~ areas of the state.

Members of the advisory committee shall not be compensated for
service.

Subd, 7. [CONTRACT.] The commissioner of human services shall
execute acontract with an organization eXlfhienced in establisnrng
and operating communitY-based programs t at have used the pry:
~i~ledisted in subdivision 8 par'(f,?Fh i!ih III order to meet t e
III epellileiit TIJing and health nee s Q... semor citizens aged ~ ana
over and provi e commu'iiltY=JJasecrrong-term care for senior citizens
in their homes. The organizatIOn awarded the contract shall:

(1) assist the commissioner in develoting criteria for and in
awardyants to establish community- ased organizations that
wIll imp ement llving-at-homelblock nurse programs thToug:liOtit
the state;

(2) assist the commissioner in awarding grjnts to enable current
livmg-::at-llomelblock~ programs to imp ement the combined
livlllg-at-home/block nurse program moa.el;

(3) serve as a state technical assistance center to assist and
coOrain:ate tile Tivmg:-at-home/block nurse programseStabITshed;
and

(4) develop the implementation plan required Qy subdivision 10.

Subd. 8. [LIVING-AT-HOMEIBLOCK NURSE PROGRAM
GRAm.] (Il) The commissioner, in cooperation with the orl(aniza
tion awarded the contract under subdIvision 7, shalf<fevelop~
aaIDinister a grant program to establish seven to ten commumty
based organIzations that will implement livrng--af-homelblock nurse
programs that are deSiRrWa to enable semor citizens to live as
independentlYaspossibte in their homes and in their comnlliiillies.
!Ie to seven or the ~rogramsiilUst beill coiiiities outside the
seven-cOUritY meJrcwiitan area. The llvmg-at-home/block nurse
pr0[tam funds s a e avaUallfe to the four to six SAIL proiects
estaIished under thissection. NonprOfitorganizatiOns and un[ts of
local government are elilPble to~ for grjnts to estalillshthe
community organizatlonsthat will implement ivin~at-homeIbIOcK
nurse programs. In awardliii grants, the commiSSIOner shall give
Fence to nonprofit orgamzations anaunits of local government

om communities that:

(1) have high nursing home occupancy rates;

(2) have !'o shortage of health care professionals; and
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(3) meet other criteria established ~ the commissioner, in con-
sulliitWilWith the organization under contract. - --

(b) Grant applicants must also meet the following criteria:

(1) the local community demonstrates a readiness to establish a
community model of care, including the- formation or a board 01'
directors adVISOrY comrmttee, or simitar~ of wniCh at least
two-thirds is comprised of community citizens Interesteam commu
mty-based care for older persons;

(2) the program has sponsorship ~ !! credible, representative
organlz3lion withm the community;

(3) the program has defined specific ge0i\T.aphic boundaries and
deMeTIts organizatIon, staffing and coorlnationfdelivery of ser
vices;

(4) the program demonstrates!! team approach to coordination
anTcare, ensurin~ that the older adult sarticipantl; their families,
the formal and in ormal proVIders are a I part of~ effort to plan
and pr.:;vHle servicesj and

(5) the program provides assurances that all community resources
anl1l'iilliling will be coordinated and that otMr fundmg sources will
be maxirnizecr,-TnCfuding a person'Sown resources.

(c) Grant ap*licants must provide a minimum of five percent of
toW estrnlate development costs from local commiiiilly funding.
lliailts shall be awarded for two-year perWds, and the base amount
shall not exceed $40,000 ~ ap~icant for the grant period. The
commiSSIoner, in consultation wit the orYianization under contract,
liay increase file grant amount1or app icants from communities
t at have socioeconomic characteristics that indicate a higher level
of need for development assistance. --

(d) Each living-at-homelblock nurse program shall be desi~ed ~

representatives of the communines.f'in
t
g serve"d1Oensure rat the

Jtrogram addressestne specific nee s Q... theCoiTImunity reSidents.
he programs mustDe designed to:

(1) incorporate the basic communitYI1
organizational, and service

deTIVery prmciples of the living-at- orne/block nurse program
model;

(2) provide senior citizens with registered nurse directed assess
ment, provision and coordination of health and personal care
services on a slidiii'gTee basis as an alternative to expensive nursing
home care;



58th Day] MONDAY, MAY 20, 1991 7669

(3) provide infonnation, BUran services, homemaking services,
counseling, and training for t eclient and family caregivers;

(4) encourage the development and use of respite care, caregiver
sUlr0rt, and in-nome support programs, such as adult foster care
an Ill-home adult day care;

(5) encourage neighborhood residents and local organizations to
coIIaborate in meeting the needs of senlOrcrtizens in their commu-
nities; ------- ---

(6) recruit, train, and direct the use of volunteers to provide
infOnnal services and other appropriate support to senior citizens
and their caregivers; and

(7) provide coordination and management of formal and infonnal
services to senior citizens and their famihesusing less expensive
alternatives.

Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The
organiZaflon under contract shall be the state technical assistance
center to prOVIde orientation ana techiUCal assistance, and to
CoOrdInate the living-at-homeJb1Ock nurse programs estabTIShed.
The state resource center shall: ---- ------

(1) lirovide communities with criteria in planning and designing
their iving-at-homeJblock nurse programs;

(2) wovide general orientation and technical assistance to com
munitIes who desire to estabhshhVing-at-home/block nurse pro
grams;

(3) provide on~oing analysis and data collection of existing and
(jewryestablishe living-at-homeJbIciCI<ilurse pro~ams and proVlOe
ata to the organization pel"forming tlie1i:iilepen ent assessment;

and -- -

(4) serve as the living-at-home/block~ programs' liaison to
theTegIsI9lure and other state agencies.. .

Subd. 10. [IMPLEMENTATION PLAN.] The organization under
contrnct snail dev:%¥.!'. plan that specifies a stra~e for ~tlement
irlg livinrom ock nursejrograms statewl e. The p an must
arso ana ~ze the data co1IeCie!i.Y the state techniCiiT assistance
center an describe the effectivenessorse--;:V;Ces provided !i.Y living
at-hOffieJbIock nurse programs, includlng the pr0t\iam's impact on
acute care costs. The organizatlOn shall r'bpoq to t e commissioner
OfhUman services and to the legIslatUre ~ anuary 1, 1993.

Subd.!l. [EVALUATION AND EXPANSION.] The commissioner
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shall evaluate the success of the pro~ctsagainst the 0Wective stated
msubdivisionhparagrapn~an recommenato t e legisratUre
The contmuation or expansion of the long-term care strategy fu:
February .!§., 1993.

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commis
sioner willi assistance from the commissioner of healill and with
~vlceof the long-termcare plannmt, commfttee, shallcOntraCt
tor !! public awareness campaign to e ucate the ~eneral public,
seniors, consumers, caregivers, anaprofessIOnaISa out the~

rocess the long-tenn care system, and alternauveB availaole
inc u mgaIternative care and resldentIaralternatives. Particular
emphaSIS em be gIbven to inrorming consumers on how to access the
alternatives ana 0 tain information on the long-term care system.
The commisslollei'Shiill pursue the deVetOpment of new names for
preadmISSIon screening, alternatiVe care, and foster care-.-- -

Sec. 18. [256B.0919] [ADULT FOSTER CARE AND FAMILY
ADULT DAY CARE.]

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC
ITY.] Notwithstanding contrap,: provisions of the human services
licensing act and rules adopteunder it an aaulffoster care license
holder ma~care for five adults i~e 60 yearaororcter whoaonot have
SeiToUs an perslstentmentar i ness or a evetOpffieiitaIlUsaomty.
The hcenseholder under thiSSeclion shaIl not be !! corporate
1iUsinesswhi~rates more than two filCffities.

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAYCARE.]
An adult foster care license holder who is not providing care to
~rsons with"""Serious and ;arsistent mentall1lness or developmentiil

lsablhtleSiilay also proVle famil,Y adultiay careTor adults affje 60
years or older who do not have senous an persistent rileiitiil i ness
or a devetOj)mentiU lIlsaomty. The maXImum combined license
capaCIty for adult foster care and ~mI1Y adult 1ay care is five adults.
A separate ITCense is not require to prOvIde ad'ily aoult day care
under this subdivision. Foster carenomes wovi ing services to five
adultsS11aIl not be su'b]ecftOTICensure !:!l the commissioner of
health~ the Brovisions ofChapter 144, 114.f. 157, or aYh'ther
law reqUIrmgmCI ity licensure fu: the commISSIOner ofliea t .

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVID
INITADOLT FOSTER CARE TO RELATED PERSONS.] A perslin
exemr from licensure under section 245A.03, subdivision 2, w 0
provi es adult foster care to !! related md,v,dual age 65 andOlder,
and who meets the requirements in Minnesota Rules, paT
9555.5105 to 9555.6265, may be certitled fu: the county to prOVI e
adult foster care. A perton certified fu: the county to provide adult
foster care 'day be reim ursed for services provideaand eligible for
fiilli11ng un er sections 256B.0913 and 256B.0915,lithe relative
would suffer!! financial hardship as !! result of proviCIiilgcare. For



58th Day] MONDAY, MAY 20, 1991 7671

purposes of this subdivision, financial hardship refers to "" situation
In which a relative incurs a substantial reduction in income because
lie or she resIgns from"" lull-time iQ!i or takes aleave of absence
without~ from ~-timeiQ!i to careror the Client.

Sec. 19. Minnesota Statutes 1990, section 256B.093, is amended to
read:

256B.093 [SERVICES FOR PERSONS WITH TRAUMATIC
BRAIN INJURIES.]

Subdivision 1. [STATE COORDINATOR.] The commissioner of
human services shall designate a full-time position within the
long-term care management division of the department of human
services to supervise and coordinate services for persons with
traumatic brain injuries.

An advisory committee shall be established to provide recommen
datIOns to the department regaroing program ana service needs of
persons withtraumatic brain injuries.

Subd. 2. [ELIGIBILITY] The commissioner may contract with
qualified agencies or !'epssas em~loy staff to provide statewide case
management services to medica assistance recipients who are at
risk of institutionalization and meet """ sf the follew;ag ep;tep;a:

fat 'I'he """""" has a who have traumatic brain injury.

W 'I'he """""" is peee;v;ag heme eare se",,;ees "" is Ht ""
;ast;t"t;sa aM has" a;seflaFge fllaa pe~p;ag the flPsv;slea sfheme
eare se",,;ees aM meets """ sf the follew;ng ep;tep;a:

W the """""" SIllfeFs lfflm " !lFaia allael'Hlality "" aegeaeFat;ve
!lFaia a;sease pee"lt;ag Ht s;ga;aeaat aestp"etiea sf!lFaia tisea£ aM
lese sf !lFaia faaet;ea that pe'l,,;pes exteas;ve sernees _ ""
e"teaaea fl"I'ied sf time;

W the flePse" has meMeal heme eare easta that exeeeQ t.ftpeeflelas
estalllishea Ily the esmm;ss;eaep <HlI!eF M;aaeseta RHlee, J'llf'ta
9liGIi.G11G ta 9liGIi.G411i;

f4} the """""" is eligillie fop mea;eal ass;staaee <HlI!eF the 6fIheB
fop eeFta;a a;salliea ehilapea Ht seet;sa ±M sf the '!'ax E'l";ty aM
l4sea-l Re8tJsas;llility Aet sf ±ll82 (TEFRI.);

@ the """""" peee;ves heme eare lfflm twa .... _ flPsv;aeps wha
are "aallle ta effeet;-,ely eeepa;aate the se",,;ees; ""
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fGt the jlef'B<lfl has Feeei'lea 6F will Feeei'le heme eaFe BeF\'ieeB feF
laflgeF thafl eH< FRBBtltB,

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall
fund the case management eBBtFaetB under this subdivision using
medical assistance administrativefun~eBBtFaetBF fBUllt Case
management duties include:

(1). aeseBB assessing the person's individual needs for services
required to prevent mstitutionalization;

(2) "'""""" ensuring that a care plan that meets addresses the
person's needs is developed, implemented, and monitored on an
ongoing basis by the appropriate agency or individual;

(3) ft88iat assisting the person in obtaining services necessary to
allow the person to remain in the community;

(4) eeeFaiBate coordinating home care services with other medical
assistance services under section 256B.0625;

(5) "'""""" eeet effeeti'leBeBB ef ensurin~ appropriate, accessible,
and cost-effective medical assistance services;

(6) Fat>ke FeeBFRFReBaatiBBB recommendinr: to the commissioner en
the approval or denial of the use of medica assistance funds to pay
for home care services when home care services exceed thresholds
established by the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(7) ft88iat assisting the person with problems related to the
provision of home care services;

(8) "'""""" ensuring the quality of home care services; and

(9) FeaBBeBB reassessing the person's need for and level of home
care services at a frequency determined by the commissioner; and

(10) recommending to the commissioner the approval or denial of
medIcal assistance fuiiilSTor out-of-state plaCements for traumatic
braIn inJury service~ -

Subd. 4. [DEFINITIONS.] For purposes of this section, the follow
ing definitions apply:

(a) "Traumatic brain injury" means a sudden insult or damage to
the bram Orits coverings, not of a degenerative or conrenital nature.
The insult or damage may produce an altered state 0 consciousness
6f' and may result in a decrease in meHtal, cognitive, behavioral,
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emotional, or physical functioning resulting in partial or total
disabIlity.

(b) "Home care services" means medical assistance home care
services defined under section 256B.0625, subdivisions I>6a, 7, and
W19a. -

Sec. 20. Minnesota Statutes 1990, section 256B.64, is amended to
read:

256B.64 [A'ITENDANTS TO VENTILATOR-DEPENDENT RE
CIPIENTS.]

A ventilator-dependent recipient of medical assistance who has
been receiving the services of a private duty nurse or personal care
assistant in the recipient's home may continue to have a private duty
nurse or personal care assistant present upon admission to a
hospital licensed under chapter 144. The personal care assistant or
private duty nurse shall perform only the services of communicator
or interpreter for the ventilator-dependent patient during a transi
tion period of up to 120 hours to assure adequate training of the
hospital staff to communicate with the patient and to understand
the unique comfort, safety, and personal care needs of the patient.
The personal care assistant or private duty nurse may offer nonbind
ing advice to the health care professionals in charge of the ventila
tor-dependent patient's care and treatment on matters pertaining to
the comfort and safety of the patient. A&P the ±W hoof' tpa"sitis"
flepisd, "" assessme"t may be made by the ve"tilatsp defle"de"t
flatie"t, the aUe"di"g flhysieia", """ the flatie"t's flpimary eare
_ te dete_i"e 'lIhethep es"ti""ed sepyiees af esmm""ieatsp 6P
i"tePflpetep fup the flatie"t by the flpi',ate e..ty _ 6P flepss"al eare
aesieta"t are "eeeeeary """ aflflPsflpiate fup the flatie"t'e f>SSd&. If
es"ti""ed eepyiee is "eeeeeary """ aflflPsflpiate, the flhyeieia" mIl8t
eePtify this ttee<l te the esmmiesis"ep af h"ma" eeR'ieee ift ePEieP fup
flayme"te te es"ti""e. Within 36 hours of the end of the 120-hour
transition period, an assessment ml{' be made fu:theventilator
dependent recIpient, the attendmg p ysician, and thenospital staff
daring for the recipIent. IT the persons ma1illlgthe assessment

etermine tnat additional communicator or inte~reter services are
medically necessary, the hospital must contact te commissioner 24
hours pnor to the endOl'the 120-hOiiTtransitlOn ~hriod and submit
the assessmenfliltOrniirtfonto the commISSIOner. e co:iillilissioner
snail reVIew the request anadetermine if it is medICally necessarato continue theinterpreter servICes or litheliospital staff has ha
SUffiCIent opportunity to adequately aetermine the needs of the
patient. The commissioner shall determine if continued service is
necessary and appropriateana whether or not payments sha1I
contmue. ThecommIssioner may not authomeservices beyondthe
limits of the available approprIatlolls for this section. The comm18=
sioner may adopt rules necessary to implement this section. Reim
bursement under this section must be at the payment rate and in a
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manner consistent with the payment rate and manner used in
reimbursing these providers for home care services for the ventila
tor-dependent recipient under the medical assistance program.

Sec. 21. Minnesota Statutes 1990, section 256D.44, is amended by
adding a subdivision to read:

Subd. 7. [RATE LIMITATION; WAIVERED SERVICES ELIGI
BiLITY]Tf a current negotiated rate for a foster care placement is
for an indlvlaual who is elifeble for thenome and Coffimunit -based
services waiver fOrtlle el erly,tlienegouatearate must mc u e
only the room anaboard portIOnor the rate. The room and board
t0rtionoithenegotiate([ rate is anamo~gualto the <mference

etweenthe medical assistanceIllCome limIt or a singledisabled or
age~ adultminus the amount of the mearcarassistance personal
nee sanowiiiiCetor persons residing in!'o nursing facIhty.

Sec. 22. Minnesota Statutes 1990, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines
deducted from a local government's total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payable in 1991 the class rate applied to class 3 utility real and
personal property shall be 5.38 percent; the class rate applied to
class 4c property and that portion of class 3 property with an actual
net class rate of 2.3 percent shall be 2.4 percent; the class rates
applied to class 2a agricultural homestead property excluding the
house, garage, and one acre shall be .4 percent for the first $100,000
of value reduced by the value of the house, garage, and one acre, 1.3
percent for the remaining value of the first 320 acres, and 1.7
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percent for the remaining value of any acreage in excess of 320 acres;
the class rate applied to class 2b property shall be 1.7 percent; the
class rate applied to class 1b property shall be .4 percent; and the
class rate for the portion of class 1 property and the house, garage,
and one acre portion of class 2a property with a market value in
excess of $100,000 shall be 3.0 percent, and (ii) estimated market
values for the assessment two years prior to that in which aid is
payable. The reclassification of mobile home parks as class 4c shall
not be considered in determining net tax capacity for purposes of
this paragraph for aids payable in 1991 or 1992. The reclassification
of fraternity and sorority houses as class 4c shall not be considered
in determining net tax capacity for purposes of this paragraph for
aids payable in 1991. "Total net tax capacity" means the net tax
capacities for all property within the unique taxing jurisdiction. The
total net tax capacity used shall be reduced by the sum of (1) the
unique taxing jurisdiction's net tax capacity of commercial indus
trial property as defined in section 473F.02, subdivision 3, multi
plied by the ratio determined pursuant to section 473F.08,
subdivision 6, for the municipality, as defined in section 473F.02,
subdivision 8, in which the unique taxing jurisdiction is located, (2)
the net tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the net
tax capacity of transmission lines deducted from a local govern
ment's total net tax capacity under section 273.425. For purposes of
determining the net tax capacity of property referred to in clauses
(1) and (2), the net tax capacity shall be multiplied by the ratio ofthe
highest class rate for class 3a property for taxes payable in the year
in which the aid is payable to the highest class rate for class 3a
property in the prior year. Net tax capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid
is payable, and estimated market values for the assessment two
years prior to that in which aid is payable. "Total previous net tax
capacity" means the previous net tax capacities for all property
within the unique taxing jurisdiction. The total previous net tax
capacity shall be reduced by the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied by
the ratio determined pursuant to section 473F.08, subdivision 6, for
the municipality, as defined in section 473F.02, subdivision 8, in
which the unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capacity of transmission lines deducted from a local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannot be less than zero.

(I) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
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assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

(g) "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived by
dividing the taxes levied within a unique taxing jurisdiction for
taxes payable in the year prior to that for which aids are being
calculated by the net tax capacity of the unique taxing jurisdiction.

(i) For purposes of calculating the homestead and agricultural
credit aid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767.

(j) For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, "gross taxes
levied on all properties," "gross taxes," or "taxes levied" means the
total taxes levied on all properties except that levied on the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction. Gross taxes levied on all properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but "taxes
levied" are after any reduction for disparity reduction aid. Gross
taxes levied or taxes levied cannot be less than zero.

For homestead and agricultural credit aid payable in 1991, "gross
taxes" or "gross taxes levied on all properties" shall mean gross
taxes payable in 1989, excluding actual amounts levied for the
purposes listed in subdivision 2a, multiplied by the cost-of-living
adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

(k) "Human services aids" means:
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(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 256D.03, subdi
vision 6;

(4) general assistance under section 256D.03, subdivision 2;

(5) work readiness under section 256D.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 256D.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants \HHleF
se.tie.. 2561Hl91;

(9) work readiness services under section 256D.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

(I) "Cost-of-living adjustment factor" means the greater of one or
one plus the percentage increase in the consumer price index minus
.36 percent. In no case may the cost of living adjustment factor
exceed 1.0394.

(m) The percentage increase in the consumer price index means
the percentage, if any, by which:

(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

(n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year.
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(0) "Consumer price index" means the last consumer price index
for all-urban consumers published by the department of labor. For
purposes of the preceding sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(p) "Household adjustment factor" means the number of house
holds for the second most recent year preceding that in which the
aids are payable divided by the number of households for the third
most recent year. The household adjustment factor cannot be less
than one.

(q) "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
districts the growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In the case of
special taxing districts, the growth adjustment factor equals one.
The growth adjustment factor cannot be less than one.

(r) "Homestead and agricultural credit base" means the previous
year's certified homestead and agricultural credit aid determined
under subdivision 2 plus, for aid payable in 1992, fiscal disparity
homestead and agricultural credit aid under subdivision 2b.

(s) "Net tax capacity adjustment" means (1) the total previous net
tax capacity minus the total net tax capacity, multiplied by (2) the
unique taxing jurisdiction's current local tax rate. The net tax
capacity adjustment cannot be less than zero.

(t) "Fiscal disparity adjustment" means the difference between (1)
a taxing jurisdiction's fiscal disparity distribution levy under section
473F.08, subdivision 3, clause (a), for taxes payable in the year prior
to that for which aids are being calculated, and (2) the same
distribution levy multiplied by the ratio of the highest class rate for
class 3 property for taxes payable in the year prior to that for which
aids are being calculated to the highest class rate for class 3 property
for taxes payable in the second prior year to that for which aids are
being calculated. In the case of school districts, the fiscal disparity
distribution levy shall exclude that part of the levy attributable to
equalized school levies as defined in subdivision 2a.

Sec. 23. Laws 1988, chapter 689, article 2, section 256, subdivision
1, is amended to read:

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner
of human services shall establish pilot projects to demonstrate the
feasibility and cost-effectiveness of alternatives to nursing home
care that involve providing coordinated alternative care grant



58th Day] MONDAY, MAY 20, 1991 7679

services for all eligible residents in an identified apartment building
or complex or other congregate residential setting. The commis
sioner shall solicit proposals from counties and shall select up to four
counties to participate, including at least one metropolitan county
and one county in greater Minnesota. The commissioner shall select
counties for participation based on the extent to which a proposed
project is likely to:

(1) meet the needs of low-income, frail elderly;

(2) enable clients to live as independently as possible;

(3) result in cost-savings by reducing the per person cost of
alternative care grant services through the efficiencies of coordi
nated services; and

(4) facilitate the discharge of elderly persons from nursing homes
to less restrictive settings or delay their entry into nursing homes.

Participating counties shall use existing alternative care grant
allocations to pay for pilot project services. The counties must
contract with a medical assistance-certified home care agency to
coordinate and deliver services and must demonstrate to the com
missioner that quality assurance and auditing systems have been
established. Notwithstanding Minnesota Statutes, section ~B61l.Q91

256B.0913, and rules of the commissioner of human services relat
ing to the alternative care gptmte program, the commissioner may
authorize pilot projects to use a monthly pre-capitated ffitee rate~
to 75 percent of the statewiife avera e monthly nursing racnity
payment rate as aenned in Minnesota tatutes, section 256B.0913;
to provide expanded services such as chore services, activities, and
meal planning, preparation, and serving; and to waive freedom of
choice of vendor to the extent necessary to allow one vendor to
provide services to all eligible persons in a residence or building.
The commissioner may apply for a waiver offederal requirements as
necessary to implement the pilot projects.

Sec. 24. [HOME CARE; INFLATION.]

Subdivision 1. [ALTERNATIVE CARE PROGRAM.] Notwith
standing Minnesota Statutes, section 256B.0913, subdivision.!!. no
percentage inflation increase may be provided for the fiscal y:ra
ending June.:!Q, 1992. An increase ofThree percent must be provi e
for the fiscal yearenomg June .:!Q, 1993.

Subd. 2. [MEDICAL ASSISTANCE HOME CARE; INFLATION.]
NotWillistanding Minnesota Statutes, section 256B.0915, subdivi
sion .:!, no percentage inflation Increase may be proVIded for the
fiscal year ending June .:!Q, 1993.
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Sec. 25. [REVISOR INSTRUCTIONS.]

Subdivision 1. In the next edition of Minnesota Statutes, the
revisor shall delete the terms "board Tor :Juahty assurance" ana:
insert "IOng:"term carep1anning committee' where found in Minne
sota Statutes, sections 144A.071, subdivision .:t 144A.073, subdivi
sion 3; 246.023; and 256B.431, subdivisIOn 2d.

Subd. 2. In the next edition of Minnesota Statutes, the revisor
shaITaeiete tneterm "board" or "board's" and insert~e term
ncomm~M"committee's" as-appropriate and where rounam
Minnesota Statutes, section 1441\.073, subdlviSloiis 2 and 3. -

Subd. 3. In the next edition of Minnesota Statutes, the revisor of
statUteS shalfChange the words "interagency boardf'or quality
assurance"tO"interageiiCY rong:term care plann~mmittee" or
"interagencYboard" to "interagency coIDiliittee" or 'board" to d com_
mittee " as appropriate, wherever t~ey a ear in Minnesota Stat
utes. The revisor of statutes ~ also irecte to cnange the citation
"256l3.091" wherever It appears in Minnesota statutes to
"256B.0911."

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and.:t
256B.0625, subdivisions ~ and .12i 256B.0627, subdivision .:t
256B.091; 256B.431, subdivision Q;and 256B.71, subdivision 5, are
repealed. -- --

ARTICLE 8

CRIMINAL JUSTICE

Section 1. Minnesota Statutes 1990, section 3.98, subdivision I, is
amended to read:

Subdivision 1. The head or chief administrative officer of each
department or agency of the state government, including the su

.'heme coart, shall prepare a fiscal note at the request of the cnaiiQf
t e stan mg committee to which a bill has been referred, or the
chair of the house appropriations committee, or the chair of the
senate committee on finance.

For purposes of this subdivision, "supreme court" includes all
aGencies, committees, and commissions su ervised or appointed~
~ state supreme court or the state court a ministrator.

Sec. 2. Minnesota Statutes 1990, section 3.982, is amended to
read:
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3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When a bill is introduced and referred to a standing committee,
the commissioner of finance shan determine whether the bill
proposes a new or expanded mandate on a political subdivision, -'"
district cour\ or the public defense system. If the commissioner
determines t at a new or expanded mandate is proposed, the
commissioner shan direct the appropriate department or agency of
state government to prepare a fiscal note identifying the projected
fiscal impact of the bill on state government and on the affected
jlalitieal B..eaiYiBiBHB entity. The commissioner of finance shan be
responsible for coordinating the fiscal note process, for assuring the
accuracy and completeness of the note, and for ensuring that fiscal
notes are prepared, delivered, and updated as provided in this
section. The fiscal note shan categorize mandates as program or
nonprogram mandates and shan include estimates of the levy
impacts of the mandates. To the extent that the bill would impose
new fiscal obligations eH jlalitieal BellaiviBiBHS, the note shan
indicate the efforts made to reduce those obligations, including
consultations made with representatives of the jlBlitieal Bellaivi
sieHB affected entities. Chairs of legislative committees receiving
bills on rereferrals from other legislative committees may request
that fiscal notes be amended to reflect amendments made to the bills
by prior committee action. Preparation of the fiscal notes required in
this section shan be consistent with section 3.98. The commissioner
of finance shan periodically report to and consult with the legisla
tive commission on planning and fiscal policy on the issuance of the
notes.

Sec. 3. Minnesota Statutes 1990, section 171.29, subdivision 2, is
amended to read:

Subd. 2. (a) A person whose drivers license has been revoked as
provided in subdivision 1, except under section 169.121 or 169.123,
shan pay a $30 fee before the person's drivers license is reinstated.

(b) A person whose drivers license has been revoked as provided in
subdivision 1 under section 169.121 or 169.123 shan pay a $:!OO
$250 fee before the person's drivers license is reinstated to be
credited as follows:

(1) ~ 20 percent shan be credited to the trunk highway fund;

(2) W 55 percent shan be credited to a Bejl""ate aeeBeat to he
kHewn as~ eeeHty jlFBllatiBH FeimlleFBemeHt aeeBeat. MeBey in
tIlis aeeBeHt may he ajljlFBjlFiatea to tile eammiBBiBHeF ef eaFFeetiBHB
f<lf' tile eeste that eBeatieB aBBeme ....a.w baws ±fI99; elaajlteF 698, ef
jlFBviaiHg jlFBllatiBH aH<l jllH'Ble Bel'VieeB to WlH'lis ef tile eammiB
sieHeF ef eaFFeetiBHB.~ meDeY ie jlFBViaea in aaaitiBH to lH>Y
meDeY wlaiela tile eBeHtieB eeFFeHUy Feeeive ....a.w BeetiBH :.leQ.gll,
BellaiviBiBH f> the general fund;
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(3) tell eitht percent shall be credited to a separate account to be
known as t e bureau of criminal apprehension account. Money in
this account may be appropriated to the commissioner of public
safety and shall be divided as follows: eight percent for laboratory
costs; two percent for carrying out the provisions of section
299C.065;

(4) M 12 percent shall be credited to a separate account to be
known asthe alcohol-impaired driver education account. Money in
the account may be appropriated to the commissioner of education
for grants to develop alcohol-impaired driver education programs in
elementary, secondary, and post-secondary schools. The state board
of education shall establish guidelines for the distribution of the
grants. At least $70,000 must be awarded in gr;nts to local school
districts~ach year the commissioner may use 100,000 to admin
ister the grant program and other traffic safety education programs;
and

(5) five percent shall be credited to a separate account to be known
asthe traumatiClITiim injury ana spiiial cord inju1&liccmmt:
$100,000 is annually!ipProprlatedl'rom t e account to t e commis
~ of human services fOr traumatiC Drain injury case mana~e
ment services. The remaining mofefi in the account ~ annua Iy
appr08;riated to the commIssioner 0 earthtO establish and main
tain t e traumatlc brain i~ury and spinfcord injury reF
createQ1n section 144.662 an to reIiiiIiurse t e commissioner a'iabs
and tramiie for the reasonalile cost of services prOVIded un er
section 268 .03, claiise (0).

Sec. 4. Minnesota Statutes 1990, section 241.022, is amended to
read:

241.022 [GRANTS-IN-AID TO COUNTIES FOR ADULT DE
TENTION FACILITIES AND PROGRAMS.]

Subdivision 1. [AUTHORIZATION TO MAKE FACILITY
GRANTS.] (a) The commissioner of corrections may, out of money
appropriateafor the purposes 01 thIS section, maKegran~ to
countIes or groups of counties for th:epurpose of assisting t ose
counties to construct or rehabilitate local adult detention facilities
and to assist counties or groups of countiesmthe construction or
rehabilitation of regional jails and lockups, work houses, or work
farms, and detention and treatment facilities for adult offenders;
yelithf,,1 elfendeFe, aBd delin'llient ehiidFen, aBd t& aid eaeh~

Subd. 2. [AUTHORIZATION TO MAKE PROGRAM GRANTS.]
Thecommissioner of corrections kay, out of money appropriated for
the pu~ses of this section, rna e graRts to counties or~Of
countiesor tIle puraose of assisting t ose counties ffi d~ng
IHNl ma.ntaining to evelop and maintamadequate programs and
personnel for the ea.ucation, trainmg, treatment and rehabilitation
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of persons admitted to eaeft iBstitatieftB. the eSIRHlissiBBeF ef eeF
Feetia..a is heFeIly a..tha....ee ....a eH>jlaweFee, eat ef ftftY """"'Y
al'l'Fal'Fiatee fuF the I'''FIlaaea eftIHB aeetia.. , te RH>lre gFaftte te BHeh
ea....tiea the facilities described in subdivision 1. Eligible programs
also incliiOe, but are not Iimltea to alternatives to detention or
mcarceration jiropscontalnlng~me detention components. -

Subd. 3. [FEDERAL FUNDS.] The commissioner may also receive
grants or-funds from the federal government or any other lawful
source for the I'''FIlsse ef tIHB aeetia .., ....a BHeh pu~ses of subdivi
sions 1 and 2. These funds are heFe"y appropriateannually to the
commIssioner.--

Subd. il. 4. [MINIMUM STANDARDS FOR FACILITIES.] The
commissioner shal1 establish minimum standards for the construc
tion, rehabilitation, size, area to be served, training and treatment
programs, and staff qualifications, ....a I'Fajeetee a......al al'eFati..g
eeets ef in adult facilities to be rehabilitated or constructed. Com
pliance witlitllese standards ahaII eallostitme constitutes a mini
mum requirement for the granting of assistance as provided by this
section.

Subd. 3, 5. [APPLICATION FOR FACILITY GRANTS.] Alloy(a) A
county or group of counties operating any of the adult faci1lties
described in subdivision 1 or desiring to construct and operate or to
rehabilitate existing facilities may apply for assistance under this
section by submitting to the commissioner of corrections for ap
proval its plans, specifications, budget, program for training and
treatment, and staffing pattern, including personnel qualifications.
The commissioner may recommend BHeh changes or modifications as
the commissioner deema considers necessary to effect substantial
compliance with the standards provided in subdivision 2 4. When
the commissioner has determined that ftftY a county or group of
counties has substantial1y complied with the"minimum standards,
or is making satisfactory progress toward BHeh compliance, the
commissioner may pay to BHeh the county or~ of counties an
amount not te ."..,.,.,a more than 50 percent of the cost of construc
tion or rehabilitation oTffie faclltties described in this section, ....a,L

(b) In the case of improvement of ~ program and continued
operation of ftftY a program in a an adult regional facility as
described in subdivision ± 2, the comtillSsloner may pay to the
governing board of BHeh the facility a sum not te ."..,.,.,a more than
$1,800 per year for eacnadult bed ....a $3-;200 fIB" ye&F-----roP eaeI>
j.."e.. i1e heft as ftl'I'Fa'lee ... the s..emittee """"" ....a sl'eeifieatia..a.

Subd. 4, 6. [INSPECTION.] The commissioner shal1 inspect at
least annually each adult facility covered by this section and review
its projected annual operating costs to insure continued compliance
with minimum standards, and may withhold funds for noncompli
ance.
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Subd. e-. 7. [LIMITATION OF GRANTS TO FUTURE
PROJECTS.] C-ompletion and acceptance of new construction or
rehabilitation of existing facilities must occur after .hffie e, lW-l
July .11991, to enable a county or group of counties to receive any
sums provided by this section.

'I'ffie seetisR shall awlY saly fllI' these jlPsjeets where a sjleeilie
"l'jlPsjlPiatisR has !leea .....ae.

Sec. 5. [241.0221] [JUVENILE DETENTION SERVICES SUB
SIDY PROGRAM.]

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion~ to tills section. -- - --

(8) ((Commissioner" means the commissioner of corrections.

(b) "Local detention facility" means ~ county or multicounty
faCility that detains or confines £readludicated or adjudIcated dehn
quent and nondelin~uentoffen ers, including Offenders defineam
section 260.015, sub iVlsions~~ and 23.

(c) "Twenty-four-hour tem~raryholdover facility" means a~
iCaIJy restrictin!l: or a ph;;{ICay unrestricting facility used for !!p to
24 ours, exclu ing wee ends~ holidal.s, for the care oTOne or
morecnrrdren who are being detamed un er cnapter 260.

(d) "Twenty-four-hour temporary holdover facility operational
suDSidr means a subsidy in an amount not to exceed $7~ hour for
h'i!l:esor staft s6:ervision servIces /a0VIaed to ~.dellnguent chill
_e_ wffilin ~ 24- our temporary hoi over facffity.

(e) "Eight-day temporary holdover facility" means ~ ph~SiCallY

restrictinfi\ and unrestrictm6\ faCIlity of not more than eig t b~,
two of w icnnmst be ca1,a e of ~eidg PhYs~ restricting. e
maxlmiiiilPeriod that ~ c ild can..! etained uner c~if.ter 260 in
this faclhty ~ eight days, excliidlng weekends and ho 1 ays.

(D "Eight-day temporary holdover facility operational subsidy"
means ~ subSIdy in an amount not to exceed 50 percent of the annual
actual operating costs of the 1'iiCiffiy and not to exceeQ$lOO,OOO,
wmcnever is less.---

£g2 "Secure juvenile detention center" means ~ physically restrict
!!!g facility licensed under Minnesota Ru1ilSt chapter1930, and used
for the temporary care of ~ delmguent c i d being etainoounder
cnapter 260.

(h) "Alternative detention programs" include, but are not limited
!Q,nome detentIOn services, transportation services, inc1lliIing pro-
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gra'ds designed to return runawax children to their ~gal place of
reSI cuce, custodY aeteirtion servIces, trainingSiiIiSi y programs,
and administratIve servIces. ,

(i) "Secure ~uvenile detention center subsidy" means the $1,20g
~oed subsi y authorized undersiibdivisions 2 and 5, paragrap
_(b).

ill "Transportation service" means transportation of!!o child who ~
betg detained under chapter 260, including costs orwages, m1leage
an meal ea;:enses

il
and costs for transporting anareturnin~delin

gU~dt chil en w onave a1JScondedfrom their legal p ace of
reSI ence.

(k) "Home detention service" means:

(1) supervision of children who are residing at their legal place of
reSldence and who are being detained underChapter 260 ana
includes costs incurreTIor wages, mIleage, and expenses associateCl
with supervision;

(2) a trainin~ subsidy used to ~ for expenses incurred in
tniliiing home detention staff; ana

(3) electronic' surveillance progam costs incurred in electronic
momtoring of chIldren who are bemg c:Ietalned at home or at their
legal place or reSIdence under chapter 260. -- - - --

(1) "Custody detention service" means secure and nonsecure
detention~ diem costs for !!o child who ~ bemg aetained under
chapter 260.

(m) "Training subsidy" means !!o subsidy associated with training
regmred staff to implement temporary holdover facility programs,
transportation services, and home detention services.

(n) "Administrative services" means administerin1coordinating,
an'd1mplementing the 24-hour temporaitv holdover acihttes, juve
nile detention alternative programs invoving transportation, home
detention, and custody detention servIces.

(0) "Administrative start-up subsidy" means a subsidy associated
with services rendered to ~!!o 24-hour temporary holdover facility
established and operating as reguired and not to exceed $2,000~
facJ1lty.

Subd. 2. [AUTHORIZATION TO MAKE SUBSIDIES TO COUN
TIES.] The commissioner ba~ out of money appropriated for the
puryoses of this section, su si ize counties '.'!:~ of counties to
assist In:---
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(a) construction or rehabilitation of'local detention facilities; and

(b) developinfi or maintaining adequate local detention facility
operatIOns or a ternative detention programs.

Subd. 3. [FEDERAL FUNDS.] The commissione~iY also receive
fuiidSl'i'om the federal government or any other la u source for the
j>UrpOsesofSlilidivislOn 2. ----------

Subd. 4. [MINIMUM STANDARDS.] (a) The commissioner shall
estaIiIlsh-;-under chapter 14 minimum standardS for the construc
tion or relialillitation of"iili local detention facITITies and their
operatIons !i.Y Jul~h 199"3. rn:terl.m standards developeab...xthe
commissioner may~ used until that time. -

(b) The commissioner shall establish requirements for alternative
detentiOri srogram subsldleS and the maximum amount of funding
each eligile participating county can receive. These sUbsidX re
quirements are not sUb~ect to chapter 14 procediireB. Compliance
with requirements esta hshe<l !i.Y the commissioner constitutes !'o
iiilnimum requirement for the granting of subsidy funding.

Subd. 5. [APPLICATION FOR SUBSIDY FUNDING.] (a) A
chu£ty or-grdu~ of counties 0l?erating or desirinl'( to o~erate any Of'
t e aciffiies e med in subdiVision l;a:r~ fOrTaciity construc
tion or rehabilitation subsidy funds. liP ications must be submitted
in a Tormat provided !i.Y the commiSSIOner. Subs1dYl'unds granted
arecontmgent on approvaIOfplan'dand bUdget pro~osaISSiibmltted.
TIle commISSIOner ~ay recommen cnanges or rno Iflcations as the
Coiiimissioner conSI ers necessary to effect SuDstantial compliance
With the standards estabhshed in sUbdlvlslon 4. When the commis
sionemas determined that !'o county or gr0'dP of cmmties has
SiibStantlaJ.ly complied with the minimum stan ardS l or ~ making
satisfactory progress toward compliance, the commiSSIOner may~
to the county or counties an amount not more than 50 percent of the
costs of construction or renabihtation oftlieTacmt;y or facilities lOr
which !'o subsidy has been granted, with the followmg exceptions:

(1) a 24-hour nonsecure temporary holdover facility mal receive a
one-tUne payment of.'!P to !'o maximum of $3 000 ~ aClhty for
construction or rehabilitation purposes ana~ings;

(2) !'o 24-hour secure temporary holdover facility ma1receive !'o
one-time payment of.'!P to !'o maximum of $10,000 per acihty for
construction or rehabilitation purposes ana furnishings; and

(3) an eight-day temporary holdover facility mat receive !'o one
time payment of.'!P to !'o maximum of $10,000~ ed for no more
than j'i,gJlt bedS fQ!: constructIOn or rehabilitation purposes and
flii'iiis mgs.
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(b) A county or~ of counties operatin~ a secure juvenile
detenuon center may al?PTy for secure ]uveni e-detention center
subsIdy funds. The commIssioner may pay to the governing board of
a local secure juvenile detention center a sum not more tlUul$l,ZOO
~ year for each secure *,venileoectas:iPfoYeamtheSubiiiTIted
plans an.rBpecmcafloii8.hese suDSrdy fun s musfl)eexpended for
a ternatIve juvemle detention programs felt to be appropriate~ too
local governing board. The $1,200~ bed,~ yeah subsidy shall be
known as the secure juvenllellet,mtIOn center su sldy.

(c) A county or~ of counties operating an ~ht-da~ tempo
rary holdover laCim~may~ for an operatlona subsi y in an
amount not to excee 50 percentill flle facilit{s aaproved operaj
tional biiOget. ltililliiursement wouIlloccur ase ~ actua
expenditures and comphance with staiidardsarurreqUIrements
established in SiiJ)division 4 and could not exceed $IOO,OOO~ year,
~facihty.

(d) The commissioner may also ~ to a county or~ of
coiffiti~ subsidy for alternatiVe detention programs.- Siilisidies
may cover costs for:

(1) home detention services;

(2) transportation services;

(3) custody detention services;

(4) training; and

(5) local administrative services.

(e) Counties operating a juvenile eight-day temporary holdover
faillity or a secure iuvemle detention center are not elifill'le ~
receIve a siibSidYTor alternative detention programSCIescnbed m
paragraph (d).

(I) The commissioner may~ to counties desirin~ to operate ~

secure or nonsecure 24-hour tem~oraryholdover facilIty a one-time
aamIiiistrative start-up subsidy 0' $2,000 for staff servIces rendered
for development and coordination purposes.

Subd. 6. [APPLICATION REVIEW PROCESS FOR SUBSIDY
FtJ'NIiS.f'!E, gualify for ~ subsidy, ~ county or~ of counties
must enter mto a memorandum of agreement with the commis
sioneragreemgto-comp~with the minimum stanaaros and reguire
ments estabhShed fu:' t e commiSSIOner under subdivision 4. The
memorandum of agreement is not subject to the contract approvaI
procedures of ilie commissioner of administratIon or chapter 16B.
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The commissioner shall provide forms and instructions for submis-
SlOn 01' subsIdy appTIeations. --

The commissioner shall~ a county or gI"QIlp of counties to
doCUiiient in its application~ ii-is re9ueSB:n~SliIYfunds for
the least restrictive alternatIve a~proprIate to t e county or coun
ties detention needs. The commiSSIOner shalievaIiiate ~llcations
and gant subSldleS lor local detentiontaC1htIes and a ternative
aetenhon programs descrioeain thiS section In a manner consIstent
with the minimum standards an'd'"reqUlrements established h the
commTsSioner in subdivision 4 and within the limit appropriations
made avaiiableQy law.

Subd. '1. [INSPECTION.] The commissioner shall inspect each
local detention facility covereaD,l: this section in accordance with
requirements set forth in sectIOn 241.021 to ensure contiiiiied
comf!'ance witnmiillffiumstandards and requIrements established
h ~ comiillSsloner in subdIvision 4 and may withhold funds for
noncompliance.

Subd. 8. [LIMITATION OF SUBSIDIES.] Funds for the purposes
ofStibdlvision Q, par~aph ~ are available only Tor construction
projects begun after J u y 1, 1991.

Sec. 6. Minnesota Statutes 1990, section 244.16, is amended to
read:

244.16 [DAY-FINES.]

Subdivision 1. [MODEL SYSTEM.] By Jane -l, 199-l, The sentenc
ing guidelines commission shall develop a model day-fine system.
Each jlidieiel distriet ffiIi!lt edeJ>t either the mOOel system er its IlWB

dey liRe system By JeRlieFY -l,~ The commission shall report its
model system to the legislature~ February 1 1993. Up,,;U request
of a ~dIcial district, the commission may esta~lSllOllePlOt project
fOr-~ development or~ day-fine system.

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
section must provide for a two-step sentencing procedure for those
receiving a fine as part of a probationary felony1 grOSii misdemeanor,
or misdemeanor sentence. In the first step, the court etermines how
many punishment points a person will receive, taking into account
the severity of the offense and the criminal history of the offender.
The second step is to multiply the punishment points by a factor that
accounts for the offender's financial circumstances. The goal of the
system is to provide a fine that is proportional to the seriousness of
the offense and largely equal in impact among offenders with
different financial circumstances. The system may provide for com
munity service in lieu of fines for offenders whose means are so
limited that the payment of a fine would be unlikely.
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Sec. 7. Minnesota Statutes 1990, section 254A.17, subdivision 3, is
amended to read:

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION
PROGRAM.] The commissioner shall provide grants to counties,
Indian reservations, other nonprofit agencies, or local detoxification
programs for provision of transportation of intoxicated individuals
to detoxification programs. Funds shall be allocated a'b0ng counties
annually in proportion to each coiIDtY's average num er of detoxi
fication adffiissions for The PUOli two years, elicept that no county
shall receive less than $400. ness a county as approveaa graJ;t
of funds under this section, the commissioner shaH make quarter y
paymentsot'"OefOXificatlOn funds to !! county only after receiving an
invoice describing the numberOf persons transportedand the costoo
transportation servICes for the prevIOus quarter. - ---

Sec. 8. Minnesota Statutes 1990, section 299A.21, subdivision 6, is
amended to read:

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis
sioner of j>tiblie sarety human services.

Sec. 9. Minnesota Statutes 1990, section 299A.23, subdivision 2, is
amended to read:

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 18
members is established under section 15.059. The commissioners of
I"''''&R se""iees public saf'bty, health, education, and corrections
shall each appoint one mem er. The subcommittee on committees of
the senate and the speaker of the house of representatives shall each
appoint two members of their respective bodies, one from each
caucus. The governor shall appoint an additional ten members who
shall demonstrate knowledge in the area of child abuse and shall
represent the demographic and geographic composition of the state,
and to the extent possible, represent the following groups: local
government, parents, racial and ethnic minority communities, the
religious community, professional providers of child abuse preven
tion and treatment services, and volunteers in child abuse preven
tion and treatment services. The council shall advise and assist the
commissioner in carrying out sections 299A.20 to 299A.26. The
council does not expire as provided by section 15.059, subdivision 5.

Sec. 10. Minnesota Statutes 1990, section 299A.27, is amended to
read:

299A.27 [ANNUAL APPROPRIATION.]

All earnings from trust fund assets, all sums received under
section 299A.26, and 60 percent of the amount collected under
section 144.226, subdivision 3 are appropriated annually from the
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children's trust fund for the prevention of child abuse to the commis
sioner of j>tiMie safety human services to carry out sections 299A.20
to 299A.26. In fiscal year 1987 only, the first $75,000 collected under
section 144.226, subdivision 3 is appropriated from the children's
trust fund for the prevention of child abuse to the commissioner of
j>tiMie safety human services to carry out sections 299A.20 to
299A.26.

Sec. 11. Minnesota Statutes 1990, section 401.13, is amended to
read:

401.13 [CHARGES MADE TO COUNTIES.]

Each participating county will be charged a sum equal to the per
diem cost of confinement of those juveniles committed to the
commissioner after August 1, 1973, and confined in a state correc
tional facility. Provided, however, that the amount charged a partic
ipating county for the costs of confinement shall not exceed the
amount of subsidy to which the county is eligible, lHl<l "'B'Iided
fupthe, that the eBllatieB ef eBffiffiitmeat shall alae I"'Y the j>eI' <Hem
herem "'B'Iided fflp all "e,sBas eBa'lieted ef a fcl<m:y fflp whieh the
"eaalty ,,'B';ided fly law daeanat eoreeeEl Hve yeape lHl<l eBaaaed in
a state eBffeeUBaal faemty jlfieF ta Jaall""Y -l-; 198h A eBllaty 9l'

gPllIljl ef eBllaties "a,tiei"atiag in the eBmmllaity eBffeetiBaB aet
may nat be eha,ged fflp any j>eI' <Hem east ef eBaaaemeat fflp affiHte
seateaeea ta the eeHHRissieaeF ef eBFi"eeti8RB fep erimes eammittea
"" 9l' aftep Jaallary -l-; WSl. The commissioner shall annually
determine costs lHl<lE!edIlet tbePB r.em the s..asilly dIle lHl<l "ayal3le
ta the ,es"eeU'le "aFtiei"aUag eBllatieB, making necessary adjust
ments to reflect the actual costs of confinement. However, in no case
shall the percentage increase in the amount charged to the counties
exceed the percentage by which the appropriation for the purposes of
sections 401.01 to 401.16 was increased over the preceding bien
nium. The commissioner of corrections shall bill the counties and
deposifllle receipts from the counties in the general fund. AlI
charges SlUiI1 be a charge upon the county ofCOmmitment.

Sec. 12. Minnesota Statutes 1990, section 471.705, subdivision 1,
is amended to read:

Subdivision 1. Except as otherwise expressly provided by statute,
all meetings, including executive sessions, of any state agency,
board, commission or department when required or permitted by law
to transact public business in a meeting, and the governing body of
any school district however organized, unorganized territory, county,
city, town, or other public body, and of any committee, subcommit
tee, board, department or commission thereof, shall be open to the
public, except meetings of the !lea-ffi ef "a<dBaB lHl<l the commis
sioner of corrections. The votes of the members of such state agency,
board, commission Or department or of such governing body, com
mittee, subcommittee, board, department or commission on any
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action taken in a meeting herein required to be open to the public
shall be recorded in a journal kept for that purpose, which journal
shall be open to the public during all normal business hours where
such records are kept. The vote of each member shall be recorded on
each appropriation of money, except for payments of judgments,
claims and amounts fixed by statute. This section shall not apply to
any state agency, board, or commission when exercising quasi
judicial functions involving disciplinary proceedings.

Sec. 13. Minnesota Statutes 1990, section 631.425, subdivision 3,
is amended to read:

Subd. 3. [CONTINUATION OF EMPLOYMENT.] If the person
committed under this section has been regularly employed, the
sheriff shall arrange for a continuation of the employment insofar as
possible without interruption. If the person is not employed, the
sftefltf <If' Ilfty court m:i';a1i:'~:te !'. suitable person or agency
aesigRatea l>y~eatiPt e¥ei'Y eftfflot to make reasonable
efforts to secure some suitable employment for tliatperson. An
inmate employed under this section must be paid a fair and
reasonable wage for work performed and must work at fair and
reasonable hours per day and per week.

Sec. 14. Minnesota Statutes 1990, section 631.425, subdivision 7,
is amended to read:

Subd. 7. [VIOLATION OF SENTENCE; PROCEDURE.] If the
inmate violates a condition of work release relating to conduct,
custody, or employment, the iamate mtlBt be petl..·..ea t& the ee<lf't,
'!'he eatiPt thea fB may pe'l"ipe that the Balaaee of the iamate's
seateaee be speat ffi aet>Ial eeRiiaemeat, 00 may elHieelllfty e_ea
pea"etiea ofthe iamate's tePm,....a f3j may fia<i correctional facility
administrator ma~ require that the inmate sUnd the balance of the
inmate's sentence in actual conliiiement. The aCilltfcadministrator
shall &iva the mmate an oPSTrtunity to be heard be ore imtement
~ this ecrsion. On~~ the inmate within seven~ the
court must reviewthe facility aamimstrato?SiIeCiiilOria.(d; inIts
review, jay 0) uPhold or reverse the deciSIOn; and 2 order
additiona sanCtions for thework release VIOlation, illCTuamg can
cehng any earned redUctiOn m the mmate's term and finding the
inmate in contempt of court.

Sec. 15. Minnesota Statutes 1990, section 638.04, is amended to
read:

638.04 [MEETINGS.]

The board of pardons shall hold meetings at least twice each year
and shall hold a meeting whenever it takes formal action on an
iipPliCa1lon for ~ pardon or commutation of 8eiitence. All roam
meetmgs shiiITbe open to the public as provlcfed in section 471.705.
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The victim of an applicant's crime has a right to submit an oral or
wrTIteiiBtatement at the meeting. The statement may summ----.rrize
the harm suffered~ tJ1e:"victim as a result ofthe crime and ~e the
VlCtllii'Si'ecommendafiOn on whether the ;;r.ITCa:t1Orl1Or a par on or
commutation should be granted or deiiie . In addition, any law
enforcement agency may submit an oral or written statement at1be
meetin~ giving its recommendationonwhether the application
should e grantedOr denied. The boardmust consider the victim's
ancrtlielaw enforcement agency's statement when making its
aeaSloll on the application. -

Sec. 16. Minnesota Statutes 1990, section 638.05, is amended to
read:

638.05 [APPLICATION FOR PARDON.]

Every application for a pardon or commutation of sentence shall
be in writing, addressed to the board of pardons, signed by the
convict or some one in the convict's behalf, shall state concisely the
grounds upon which the pardon or commutation is sought, and in
addition shall contain the following facts:

(1) The name under which the convict was indicted, and every
alias by which known;

(2) The date and terms of sentence, and the names of the offense
for which it was imposed;

(3) The name of the trial judge and the county attorney who
participated in the trial of the convict, together with that of the
county of trial;

(4) A succinct statement of the evidence adduced at the trial, with
the endorsement of the judge or county attorney who tried the case
that the same is substantially correct; if such statement and
endorsement are not furnished, the reason thereof shall be stated;

(5) The age, birthplace, parentage, and occupation and residence
of the convict during five years immediately preceding conviction;

(6) A statement of other arrests, indictments, and convictions, if
any, of the convict.

Every application for a pardon or commutation of sentence shall
contain a statement ~the applicant consenting tothe disclosure to
the boaro of any private<rata concerning the appllcant contained In
the rcation or in any other record reIatmg to the grounds on
wnic the pardon or commutation ~ sought.
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Sec. 17. Minnesota Statutes 1990, section 638.06, is amended to
read:

638.06 [ACTION ON APPLICATION.]

Every such application shall be filed with the clerk of the board of
pardons. If an application for a pardon or commutation has been
once heard and denied on the merits, no subsequent application
shall be filed without the consent of two members of the board
endorsed thereon. The clerk shall, immediately on receipt of any
application, mail notice thereof, and of the time and place of hearing
thereon, to the judge of the court wherein the applicant was tried
and sentenced, and to the prosecuting attorney who prosecuted the
applicant, or a successor in office; f'1'8videa, f'lH"'deRB 6f" eeffiHl\ita
tieBe ef sentenee ef!'eFssns esmmitte" te a e<l\ffity jail 6F wSFkh.ase
may he !:F"nte" by the """'" 'N4th.at ftStiee. The clerk shall also
make all reasonable efforts to locate aflY victim of the aPPUcant's
crime.-n,e clerk shall mail notice of~ ijipITCatTon and the time
and rlace onIie IiearIng to any victim who !§' located'l'his notice
Sli3J specillcany iIlform the victim of the victim's right to be present
at the hearmg and to swmit an oraTOr written statement to the
bOaroas provIdeaTn section 638.04.

Sec. 18. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.] Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term !§' part of an executed sentence or !§'
imposed as !'. condItion oration, snaII;when sentenced to serve
ten 1ays or more, diminis the term of the sentence r;:;;;e iIfiYB one
day or each IReftth two days served, commencing on the dayOf'
arrival, during whichthe person has not violated any rule or
discipline of the place wherein the person is incarcerated and, if
required to labor, has labored with diligence and fidelity.

Sec. 19. Laws 1989, chapter 290, article 1, section 3, subdivision 2,
is amended to read:

Subd. 2. Correctional Institutions

Of this amount $5,713,000 in fiscal
year 1990 and $9,337,000 in fiscal year
1991 are to pay operating costs of the
facility at Faribault. The department's
complement is increased by up to 245
positions in both years of the biennium.

14,470,000 16,519,000
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Of this amount $1,957,000 is to pay
startup costs associated with conver
sion of portions of the regional treat
ment center at Faribault to a medium
security correctional facility.

Of this amount, $63,000 in fiscal year
1990 and $332,000 in fiscal year 1991
are to establish and operate two addi
tional sex offender programs within
state correctional facilities. The depart
ment's complement is increased by one
position in 1990 and up to eight posi
tions in 1991.

Any unexpended money in the fiscal
year 1990 appropriation for conversion
and operation of the facility at Farib
ault is available in fiscal year 1991.

During the biennium ending June 30,
1991, the commissioner shall give pref
erence in recruiting, training, and hir
ing to employees of the department of
human services whose positions are
eliminated by implementation of the
regional treatment center restructur
ing plan when filling correctional facil
ity positions located on regional
treatment center campuses.

Agreements between the commissioner
of corrections and the commissioner of
human services concerning operation
of a correctional facility on a campus of
a regional treatment center shall in
clude provisions for operation of the
kitchen and laundry facilities by the
commissioner of human services. The
department of human services shall
operate the kitchen and laundry facili
ties until the department of human
services has completed its restructur
ing plan at the regional treatment cen
ter.

Rogero HaJJ at F'arieallit regional
treatment ee..teJ> "'flY Be aBeEl By tile
Ele"af'tHlent ef Hllman oep";eeo feF de
velo"mentally ElioailleEl "eroono aBEl
"'flY Bat Be aBeEl By tile Ele"artment ef
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eaffeetiafta ....til the legialet...e Sfleeif.
ieelly e..thari~es eftather \lBe far the
l",ilEiiftg.

The commissioner may enter into
agreements with the appropriate offi
cials of any state, political subdivision,
or the United States, for housing pris
oners in Minnesota correctional facili
ties. Money received under the
agreements is appropriated to the com
missioner for correctional purposes.

Sec. 20. [CRIMINAL JUSTICE RESOURCE MANAGEMENT.]

Subdivision 1. [CRIMINAL JUSTICE RESOURCE MANAGE
MENT PLAN.f"fu': Janua,? 1 1993, the judgei of each judicial
district shall complete ~ hniil written crimina justifie resource
management plaF to implement the goal of ensuring~ fair and
economical use 0 tne Criminal jUstlce sfistem resources within1li.e
district and the coiitlnued effectIve Impementation of thedlSti'ict's
case management p1lin. Each criminal justice resource management
plan must address t e fOllOWing issues:

(1) the relationship ofthe iudiciaI district's case manasement elan
to its use of the correctiona resources withIn the judICIal district;

(2) the role of individual iudicial discretion in the use of the
reSOurces Williinthe district. in addressin,g this issue-;the plan sharr
make specific reference to thenata and information su6IiUtte in the
reports of the supreme court genaerfairness and racial bias task
forces and---.nall sPf.cifiCBJIY provide for impieffientation oftne
flndlngs of the task orces; - - -

(3) the use of pretrial evaluation, bail, pretrial detention, and
pretrialSupervision and counseling;

(4) the use of criminal justice diversion programs;

(5) the role and use of intermediate sanctions such as communitasemce:-econoiiliC sanctions such as fines or day~nneprograms, an
sentencing to service programsj

(6) the presentence investigation process and the posttrial proba
tion supervision proceSSj

(7) the housing of various categories of nonviolent offenders;

(8) the ade9uacy of sharinfi of correctional resources between
counties contaIned withIn mu ticounty judIcial districts;
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(9) the role of new correctional technologies such as electronic
home monitoring or auto Ignition interlocking devices;

(0) the use of treatment alternatives involving chemical depenci
dency, sex Oitenaer treatment, and other psychological servIces; an

(11) the adequacy of existing correctional facilities and the
poSslEile need for ~ new correctional facility.

Subd. 2. [PRINCIPLES; ASSISTANCE.] fu Se~temberb 1991
thesentencin~ guidelines commission shall cleveop principles t~
guide JudIcial istricts m developing iudlCI8I district resource man
agement plans'

h
The commIssion shaH provide technical assistance

in developing t e plans to districts that request assistance.

Subd. 3. [REVIEW OF JUDICIAL DISTRICT RESOURCE MAN
AGEl\IENT PLAN.] (a) Each judicial district shall submit its
preliminary criminalliisticeresource manafhment plan to too
conference of chief judgk's fu. July 1 1992. e conference sharr
review the jiI,W and rna e recomme~illOils itifeems approprIate.
S[.ecificaITy, t e conrerellce shaH address the aaeqilaCy and use of
~ sharing ol'Correctional resources amongJudlClal distrIcfs.- -

(b) A~ of the final draft of each judicial district's criminalilitlf'fresource ma'mentF.lanh along with the conference of
c ie )ud~esj recommen abans or c anges in rUle~riIl1inaldProce
dure,~ statutes, must be filed wIth the chaIrs of the ju iciafv
commIttees in the house of'rej)resentatives and the senate ~
February h 1993:

Sec. 21. [TASK FORCE ON CORRECTIONS CROWDING.]

Subdivision 1. [MEMBERSHIP.] (a) The commissioner of correc
tions shaH establish a task forceon---COrrections croWdln~. The
commIsSiOner of correCtionsshaIlaj}point 12 members, inc udlng
representativeS1rom among local government officials, law enforce
ment, the iudiciary,Iocal correctionslibusmess and industry, experts
in juvenife and criminal 'ustice ~ public, the state plannin~
agency, the sentencing gul e ines commission,t"helrej)artment ~
finance, and the department of corrections.

Subd. 2. [DUTIES.] The task force on corrections crowding shall
exammethe short- andToiig:range demand for correctional serViCeS
and faCIlities and prepare a ten-fear p1iinthat fashions a corrections
system for the 1990s. The task~rces aU:

(1) examine the relationship, interdependence, financing, and
functions of the state and local correctional systems;
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(2) review the entire system including felonies, gross misdemean
ors, and mlsoemeanOrsj

(3) address the need for juvenile and adult, male and female
correctional services andracllities;

(4) review the community corrections act and its funding formula;

(5) examine the increase of mentally ill correctional clients;

(6) recommend an equitable and effective solution for the short-
term prison offender; -- -- -- ---

(7) examine the state's approach to pretrial detention, housing of
various categories of nonviolent offenders, prerelease counseling,
and postrelease supervisIOn; and

(8) conduct informational forums across the state to solicit ideas
anaconcerns regarding corrections crow<n~-- - ----

Subd. 3. [REPORT.] The task force shall make an interim rel<'£rt to
theFernor and the legIslatUre fu: .ranuary h 1992. The tas orce
Shai complete its examination of these matters and mal<e3." final
report to the governor and legisiatiii'efu January h 1993. ---

Sec. 22. [METROPOLITAN AREA CORRECTIONS REPORT.]

The county correctional administrators of the metropolitan area,
as<refined in Minnesota Statutes, section 473.121, shall fepoe to the
legislature~January h 1992, concernmg the steps ta en.':'YThose
counties to:

(1) alleviate correctional crowding; and

(2) speed the processing of offenders through the system.

Sec. 23. [EMPLOYMENT AND EDUCATION PILOT PRO
GRAM.]

Subdivision 1. [ESTABLISHMENT.] ~ pilot ¥.rogram ~ estab
lished to provide adolescents with opportunities or gaining ~ figh
school '"diploma, exploring occupations, evaluating vocationa QP::
tions, receiving career and life skills counseling, developing and
pursuing~rsonal goals, aMparticipating in community-basea
projects. 0 pi£Oj projectssnail be funded unaer the program and
shall be targete or youtig people as defined"1i1Laws 1990 chapter
562 article!, section g etween the i~es of 14 and 18 who: because
of a'lack 0: personal resources anari s, neeaassistance in setting
ana realizmg education and emp oyment goals and m Oecommg
contributing members of their commumty.
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Subd. 2. [ELIGIBILITY] WAn aPa'licant for !! pilot rjject gran}
must be ~ (1) school distnct,(2) e ucatlOnchstnct, 3 ~ Q...
<IIStnctscooper~or a particwar purpose, or (4) eligiDre program
under contract wit ~ school district to provineeaucational services
in the hIgh school gradUatIOn incentives program under Minnesota
Statutes, seclloil126.22. To meet the requirement in parareaph.Qi2,
clause 0), an aa'plicant may applyJ'dintly with ~ provi er of an
emplOyment an training program a ministered through the de
partment of jobs and training.

(b) To be eligible for ~ pilot project~ an applicant must meet
alfOftIiel'oliowing criteria:

(1) have 0a'erated or must be applying jointly with an entitl which
has operate a YOutfemproyment £rogram ser~targete young
F.eoplel administere through theepartment of jObs and training,
~ at east two years before appI'ying for the grant;

(2) have operated a specialized or nontraditional education pro
fejam l1eSlgned to meet the needs Of targeted young people, for at
east two years Defore appI'yi'iig1'Or"The grant;

(3) develop a plan to identify and assess the knowledge, skMls, and
aptitudes of targeteayoung people underSUbdivision .!; an

(4) must use the results of the assessment to provide appropriate
educatloi1aM employment 0wrtunities to targeted roung people
that promote a sense ofself-su Iciency, self-esteem, an community.

Subd. 3. [APPLICATION PROCESS.] To obtain ~ pill't project
lhant under this sectionban ~licantmust suliiiiITan app ication to
~ commiss1Oiler of~ an trainingill the form ana manner
prescribed~the commIssioner after consUltation wIththe commis
sioner of educatIOn. The apphcatwnmust descnbe how theapphcant
will assist targeteifYoung people to set usefwediiCation and
employment goal'f; secure meamngfill em¥loYilleiit, and lead pro
ductive lives wit in their communit~. T e al?phcant must a so
indicate what resources will be availah e to contmue the proJTIam if
!! is found to be efTective-:-TIi.e commIssioner may reqUIre ad ItionaI
infOrmation IrOm an applicant.

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing appli
catloii8, t1ie commissioner shall determine wnet'her all the require
ments in subdivisions 2 ana3 are met. The conlliiissioner, in
Collsii1tiifion with the comiiUsSioneroIei1uciitlon, shall, at ~ minT
mum, consider thefOllowing when reviewing applications:

ill the education and employment activities proposed for the
program;
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(2) the demonstrated effectiveness of the applicant or joint jPpli
cants as !! provIder of simIlar servICes to targeted young peop ej

(3) the attraction and use of other resources including federal and
state Mucation funami.1eaeraT9.nd state emplo~ment training
i'iiiiding, local and pnvate fundmg, and targeted)o stax credIts in
funding the proposed programs;

(4) the availability of both the education and employment compo
nentsOithe program on !! year-round basisj and

(5) diversity in the geographic location and delivery mechanism of
the proposed programs.

Subd. 5. [GRANT AWARDS.] The commissioner may award.'!P to
two pilot project grants, one in theseven-county metrojiOITtall area
and one in outstate Minnesota. "!IE to ten percent of the Mmnesota
youth pro~am slots in the service delIVery areas of1lle successful
grantees s all be made available for the purposes <inItis section.

Subd. 6. [PRELIMINARY REPORT.] The commissioner shall
prOvide !! preliminar;y reP:irt on the emPJOyment and educiifloii
projects to the educatIOn an juillcia'fj committees ofthelegislature
no later than February 1 1992. he ilep01 shaIldescrIbe the
projectSwliICh have been fi"tnoeaandSlla inc ude ahy preliminary
information on the imprementation and results of~ proJects.

Sec. 24. [TRANSFER OF CHILDREN'S TRUST FUND TO DE
PARTMENT OF HUMAN SERVICES.]

Subdivision 1. [COMMISSIONER OF HUMAN SERVICES.] All
powers and duties im~osed on the commissioner of ~UWil salety
relatinftto thechlTdren s trusITunafor the prevention 0 c 1 d a use
under innesota Statutes, sections 29%.20 to 299A.27 are trans
ferred to and imposed on the commiSSIOner ofliuman serme-s.--

Subd. 2. [TRANSFER OF POWER.] The provisions of Minnesota
StatUtes, section 15.039,!!pp!'y to the transfer ;;y?wer and duties of
the commissioner of pUllic sa~:fTrllposedh mnesota Statutes,
sections 299A.20 to 299 .27 to t e commissioner of human services.

Subd. 3. [ADVISORY COUNCIL.] On transfer of ~wers and
duties to the commissioner of human services, the memers ofthe
iidVlSory ooard establishea under Minnesota-Statutes, sectloil
299A.23, SUbdIvision 2, shall continue to serve the remainder of
their terms. Upon completiOn of their terms, the new appointing
liiltllority may appoint successors as provraea!iiTaw.

Sec. 25. [INSTRUCTION TO REVISOR.]
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The revisor of statutes shall renumber each section of Minnesota
StatUtes speclned III coluiiillA with the niiiiiOer set forth III column
B.~ revisor shan also maKenecessary cross-reterellcechanges
consistent with the renumDeiTI1g.

Column A

299A.20
299A.21
299A.22
299A.23
299A.24
299A.25
299A.26
299A.27

Sec. 26. [EFFECTIVE DATE.]

Column B

257.80
257.801
257.802
257.803
257.804
257.805
257.806
257.807

Sections 13 and 14 are effective August h 1991, and !!pp!.y to
sentences imposea iifierthat date.

ARTICLE 9

HOUSING

Section 1. Minnesota Statutes 1990, section 116C.04, is amended
by adding a subdivision to read:

Subd. 11. The environmental quality board shall coordinate the
imFeiitatloll of an Illteragency compl1aiiCe with eXisting state
an federal lean re~atlOns and report to the legislature fu:
January 31, 1992, onT e changes in programs needed to comply.

Sec. 2. Minnesota Statutes 1990, section 144.871, subdivision 2, is
amended to read:

Subd. 2. [ABATEMENT.] "Abatement" means removal or encap
sulation of paint, bare soil, dust, drinking water, or other materials
that are SSliFees readily accessible and pose an immediate threat of
actual lead exposure to people. Theaoatement rules to be adopted
under section 144.878, subdivision 2, shall apply as described in
section 144.874.

Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 7, is
amended to read:

Subd. 7. [ENCAPSULATION.] "Encapsulation" means covering,
sealing, painting, resurfacing to make smooth before repainting, or
containment of a source of leaae"flsslH'e ta~
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Sec. 4. [144.8721] [LEAD-RELATED CONTRACTS FOR FISCAL
YEARS 1992 AND 1993.]

For fiscal herrs 1992 andl~93, the commissioner shall conduct, or
contract Wit oaiiISOl'1iea t to conduct, assessments to determine
sources orIeaOCOiltammatlonin the residences of Children and
~te!ffiantwomen whose blood IeveISexceed ten micrograms ~

ecITter. For fiscal years 1992 anal993 the commissioner shall
also proviae,-orcontract withliOards ~fflltoprovide, educatIOn
on ways of relfucing the aanger of leaa.COritamTnation.

Sec. 5. Minnesota Statutes 1990, section 144.873, subdivision 1, is
amended to read:

Subdivision 1. [REPORT REQUIRED.] Medical' laboratories per
forming blood lead analyses must report to the commissioner
confirmed blood lead results of at least five micrograms per deciliter.
Boards of health must report to the commissioner the results of
analyses from residential samples of paint, bare soil, dust, and
drinking water that show lead in concentrations greater than or
equal to the lead standards adopted by permanent rule under section
144.878, s,.ilEli"isisB 2, 118F8gP811RS W aBE! fe}. The commissioner
shall require other related information from medical laboratories
and boards of health as may be needed to monitor and evaluate blood
lead levels in the public, including the date of the test and the
address of the patient.

Sec. 6. Minnesota Statutes 1990, section 144.874, subdivision 1, is
amended to read:

Subdivision 1. [RESIDENCE ASSESSMENT.] (a) A board of
health must conduct a timely assessment of a residence to determine
sources of lead exposure if:

(1) a pregnant woman in the residence is identified as having a
blood lead level of at least ten micrograms of lead per deciliter of
whole blood; or

(2) a child in the residence is identified as having an elevated
blood lead level. If a child regularly spends several hours per day at
another residence, such as a residential child care facility, the board
of health must also assess the other residence.

(b) The board of health must conduct the residential assessment
according to rules adopted by the commissioner according to section
144.878; Bl:d:u:liYisisB ±.

Sec. 7. Minnesota Statutes 1990, section 144.874, subdivision 2, is
amended to read:
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Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a) The
commissioner of health shall develop or purchase a residential lead
assessment guide that enables parents to assess the possible lead
sources present and that suggests actions.

(b) A board of health must provide the residential lead assessment
guide to:

(1) parents of children who are identified as having blood lead
levels of at least ten micrograms per deciliter; and

(2) property owners and occupants who are issued housing code
orders requiring disruption of lead sources.

(c) A board of health must provide the residential lead assessment
guide on request to owners or tenants of residential property within
the jurisdiction of the board of health.

Sec. 8. Minnesota Statutes 1990, section 144.874, subdivision 3, is
amended to read:

Subd. 3. [ABATEMENT ORDERS.] A board of health must order
a property owner to perform abatement on a lead source that exceeds
a standard adopted according to section 144.878, sUBdivisisR 2,
flapagF"I'B. {a}, at the residence of a child with an elevated blood lead
level or a pregnant woman with a blood lead level of at least ten
micrograms per deciliter. Abatement orders must require that any
source of damage, such as leaking roofs, plumbing, and windows,
must be repaired or replaced, as needed, to prevent damage to
lead-containing interior surfaces. With each abatement order, the
board of health must provide a residential lead abatement guide.
The guide must be developed or purchased by the commissioner and
must provide information on safe abatement and disposal methods,
sources of equipment, and telephone numbers for additional infor
mation to enable the property owner to either perform the abate
ment or to intelligently select an abatement contractor.

Sec. 9. Minnesota Statutes 1990, section 144.874, is amended by
adding a subdivision to read:

Subd. 8. [AUTHORITY OF COMMISSIONER.] The commissioner
may carry out the duties assigned to boards ofheaffiiln subdivisions
1 to 6.

Sec. 10. Minnesota Statutes 1990, section 144.874, is amended by
adding a subdivision to read:

Subd. 9. [PRIMARY PREVENTION.] Although children who are
found to-already have elevated blood lead levels must have tne
mgnest priority for intervention, the commissioner sharrpiirsue
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primary prevention oflead poisoning within the limits of appropri
ations.

Sec. 11. Minnesota Statutes 1990, section 144.874, is amended by
adding a subdivision to read:

Subd. 10. [REGISTERED CONTRACTORS.] State-subsidized
lead abatement shall be conducted ~ registered lead abatement
contractors.

Sec. 12. Minnesota Statutes 1990, section 144.874, is amended by
adding a subdivision to read:

Subd. 11. [VOLUNTARY ABATEMENT.] The commissioner shall
en1'OrCe fIie rules under section 144.878 in cases of voluntarylead
abatement. ---- - ---

Sec. 13. Minnesota Statutes 1990, section 144.874, is amended by
adding a subdivision to read:

Subd. 12. [ENFORCEMENT REPORT.] The commissioner shall
exaiiililecompliance with Minnesota's exisun lead standards and
rules and report to tnelegislature fu: anuary 15, 1992 on an
eVa1iiatlOn 0 currenfTevels of compliance, the neea for ary adar:
hanal enforcement proceaures, recommendatIOns on neve opi~
metIlod to enforce complIance with lead standardSand cost esti
mates for any proposed enforcement procedure. -- -- --

Sec. 14. Minnesota Statutes 1990, section 268.39, is amended to
read:

268.39 [LIFE SKILLS AND EMPLOYMENT GRANTS.]

The commissioner may provide grants to organizations for the
development and administration oflife skills and employment plans
for homeless individuals that reside in residential units constructed
or rehabilitated under section 462A.05, subdivision 29 20. Grants
awarded under this section may also be used for the management of
these residential units. The organizations that receive grants under
this section must coordinate their efforts with organizations that
receive grants under section 462A.05, subdivision 29 20.

A life skills and employment plan must be developed for each
tenant residing in a dwelling that receives funding under section
462A.05, subdivision 29 20. The plan may include preapprentice and
apprenticeship trainingill the area of housing rehabilitation. If
preapprentice and apprenticeship training is part of a plan, the
organization must consult with labor organizations experienced in
working with apprenticeship programs. The completion or compli
ance with the individual life skills and employment plan must be
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required for a tenant to remain in a unit constructed or rehabilitated
under section 462A.05, subdivision 29 20.

The application for a grant under this section must include a plan
that must provide for:

(1) training for tenants in areas such as cleaning and mainte
nance, payment of rent, and roommate skills, and

(2) tenant selection and rental policies that ensure rental of units
to people who are homeless if applicable.

The applicant must provide a proposed occupancy contract if
applicable, the name and address of the rental agent if applicable,
and other information the commissioner considers necessary with
the application.

The commissioner may adopt permanent rules to administer this
grant program.

Sec. 15. Minnesota Statutes 1990, section 462A.03, subdivision
10, is amended to read:

Subd. 10. "Persons and families of low and moderate income"
means persons and families, irrespective of race, creed, national
origin 61', sex, or status with respect to gu,ardianship or conserva
torship, determmeiIOYtneagency to require suCh assistance as is
made available by sections 462A.01 to 462A.24 on account of
personal or family income not sufficient to afford adequate housing.
In making such determination the agency shall take into account
the following: (a) The amount of the total income of such persons and
families available for housing needs, (b) the size of the family, (c) the
cost and condition of housing facilities available, (d) the eligibility of
such persons and families to compete successfully in the normal
housing market and to pay the amounts at which private enterprise
is providing sanitary, decent and safe housing. In the case of
federally subsidized mortgages with respect to which income limits
have been established by any agency of the federal government
having jurisdiction thereover for the purpose of defining eligibility of
low and moderate income families, the limits so established shall
govern under the provision of sections 462A.01 to 462A.24. In all
other cases income limits for the purpose of defining low or moderate
income persons shall be established by the agency by emergency or
permanent rules.

Sec. 16. Minnesota Statutes 1990, section 462A.03, subdivision
13, is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation, the department of administration for the
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puwose of developing community-based programs as defined in
sectIOns 252.50 and 253.28, limited profit entity or a builder as
defined by the agency in its rules, which sponsors or constructs
residential housing as defined in subdivision 7, or a natural person
of low or moderate income, except that the return to a limited
dividend entity shall not exceed ten percent of the capital contribu
tion of the investors or such lesser percentage as the agency shall
establish in its rules; provided that residual receipts funds of a
limited dividend entity may be used for agency-approved, housing
related investments owned by the limited dividend entity without
regard to the limitation on returns. Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families oflow or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 17. Minnesota Statutes 1990, section 462A.03, subdivision
16, is amended to read:

Subd. 16. "Mentally ill person" shall have the meaning II,ese,ieeE!
ily seetisn 2e3B.ll2, sHeE!i'fisi8n M means ~ person with ~ mental
illness, an adult with an acute mentarTIIness, or a Parton with a
serIOUS ancrpersiStentmental illness, as prescribe Qr sectIon
245.462,SiiOdivisIOn 20.

Sec. 18. Minnesota Statutes 1990, section 462A.03, is amended by
adding a subdivision to read:

Subd. 22. [NONPROFIT ORGANIZATION.] "Non1?rofit or~aniza
tion" means ~ housing and redevelopment authOrity esta hshed
under sections 469.001 to 469.047, or other Jaw, or !:! sartnership,
joint venture, corrvoration, or association which k esta hshed for !:!
purpose not invo vingJiecuniary gait.to the members, partners, or
shareholtters;~ no lvidends or ot er pecunia,z remuneratIOn to
the members, partners, or shareholderS; and in~ case of!:!private
nonprofit co~oration, is established uncrercnapter 317A and is in
compliance With chapter 317A. :is nonpront organization does not
mclUde a limrtea diVidend entity.

Sec. 19. Minnesota Statutes 1990, section 462A.05, subdivision
14, is amended to read:

Subd. 14. [REHABILITATION LOANS.] It may agree to purchase,
make, or otherwise participate in the making, and may enter into
commitments for the purchase, making, or participation in the
making, of eligible loans for rehabilitation to persons and families of
low and moderate income, and to owners of existing residential
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housing for occupancy by such persons and families, for the rehabil
itation of existing residential housing owned by them. The loans
may be insured or uninsured and may be made with security, or may
be unsecured, as the agency deems advisable. The loans may be in
addition to or in combination with long-term eligible mortgage
loans under subdivision 3. They may be made in amounts sufficient
to refinance existing indebtedness secured by the property, if refi
nancing is determined by the agency to be necessary to permit the
owner to meet the owner's housing cost without expending an
unreasonable portion of the owner's income thereon. No loan for
rehabilitation shall be made unless the agency determines that the
loan will be used primarily to make the housing more desirable to
live in, to increase the market value of the housing, for compliance
with state, county or municipal building, housing maintenance, fire,
health or similar codes and standards applicable to housing, or to
accomplish energy conservation related improvements. In unincor
porated areas and municipalities not having codes and standards,
the agency may, solely for the purpose of administering the provi
sions of this chapter, establish codes and standards. Except for
accessibility iml'rovements under subdivision 14d, no loan lOr
rehabilitation of any propertyS'IWJl be made in an amount which,
with all other existing indebtedness secured by the property, would
exceed its market value, as determined by the agency. No loan under
this subdivision shall be denied solely because the loan will not be
used for placing the residential housing in full compliance with all
state, county, or municipal building, housing maintenance, fire,
health, or similar codes and standards applicable to housing. Reha
bilitation loans shall be made only when the agency determines that
financing is not otherwise available, in whole or in part, from
private lenders upon equivalent terms and conditions.

Sec. 20. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 14d. [ACCESSIBILITY LOAN PROGRAM.] Rehabilitation
10ansauthOrized under subdivision 14 may be made to eligIble
persons and families whose income does not eXceecrt11e maximum
income Iimits allowable under section 143(f}Ofthe Internal Revenue
Code of 1986, as amendecrtlli'ough June~ 1991.

AFcersonor famjl>',is eligible to receive an accessibility loan under
the ollowmg con Ihons:

(1) the borrower or a member of the borrower's family re\tuires !'o
level orcare provlQea: m a hospital; skilled nursing faCIlIty, or
intermedlate care facility for persons WIth mental retardation or
related conditions;

(2) home care ~ appropriate; and
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(3) the improvement will enable the borrower or a member of the
borrower's family to reside in the IiOiismg.

Sec. 21. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 15c. [RESlDENTIAL LEAD ABATEMENT.] I~may make or
¥.urcnase loans or grantb for the abatement of hazar ous levels Of
ead paint m resldentia lliIdings and lead contaminated soil on the

property orresidential buildin~sOcCuptea .fu: low- and moOei'ate
income !'lirsons. Hazardous leve s are as determined .fu: the depart
ment of eaJth or the ¥,ollution contrOT a~ency. The agency must
esta6llSh Waj)t criterIa or a residential lea taint and lead contam
inated soi a atement program, includmg~ terms of loans and
~anli under this section, a maximum amount for loans or grants,
e igl eowners, eligible contractors, and ehgi1ifeDUITdmgs. The
agency 'diY make granta to Cities, local unita of government,
registere eacraoatement contractors, ananonprofit or anizations
for the pur~ose of administermg !! residential lea paint an
contaminate leadSoil abatement program. No loan or Wcint ma* be
made for lead painl abatement for !! multIraiiillY Dui mg w iCli:
contains sU'liStantIa housing maintenance code violations unless
the violations are bein

h
g corrected in conjuncffiiilwith receipt of the

wan or gralt under t is sectIOn. The agency must estabhsh stan
dardstor t e reIOcatwnof families where nec~!j1; and the pay
ment ouelOCation expenses. To the extent possible, t e agency must
COOrdinate loans and grants under tlllSSeCtion with existing hoUSIng
programs.

The agencY.t in consultation with the department of health, shall
r('o~ to the eglslature.fu: JaiiiiiITy 1993 on the costs and benefits
o su sidiZed. lead abatement and the extent ottl1eChITdhood lead
exposure probTem. The agency sharrreVleWthe etfectiveness of its
eXisting loan and ~ant programs in providmgtunds for resldentlaI
lead abatement an ~ to theiegislature with examples, case
stlliIies and recommendations.

Sec. 22. Minnesota Statutes 1990, section 462A.05, subdivision
20, is amended to read:

Subd. 20. [SPECIAL NEEDS HOUSING FOR HOMELESS PER
SONS.] (a) The agency may make loans or grants to fef' fll'6fit.;
hmited ilWideftd, "" ft8ft'1F8Ht 81'8ft8808, ae deHfted lly the ageftey,
eligible mortga&ors for the acquisitiOj rehabilitation, and construc
tion of residential houiilD."'g to be use to '''8'ride for the followmg
purposes:

(1) temporary or transitional housing to lew- aad m8deoate
ifteeme for low-income persons and families having an immediate
need for temporary or transitional housing as a result of natural
disaster, resettlement, condemnation, displacement, lack of habit-
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able housing, or other cause as defined by the agency. Loans or
graNts for residential hoUSiR':i for mifant farmworkers m,? De
rna e uMer this paragra~ swentia housing for migrant arm
WOrkers must contain coo in~, sleeping, bathrooml'acilities, anlrhOt
and cold runnIng water in~ same structure;

(2) housing to be used~ low-income persons living alone; and

(3) housing for homeless individuals and families.

(b) Housing under this subdivision must be for low-income fami
lies and mdividiiiil8.----

(c) The agency may make tanning granj" to nonprofit organiza
tions to develop coordIiUite training an housmg programs for
hOilleless adults.

(d) Loans or grants " ..rs....Ht to under this subdivision shall must
not6e used for residential care facilities ...., for facilities that provide
housing available for occupancy on less than a 24-hour continuous
basis, or for any residential housini/Jhat requires occupants to
:h~it!; ooaro as weIl as lodging. '1'& e><teBt "sssible, .. s"sHssr

e9Hil3ffie~ .... gF£IHt with ether fuH<Ie Bat..iHea fFem
jlIiblie aHll "rivete SB.. rees. lH m..l,iHg leai>e .... gr..ms, the ..geHey
eftal.l aeteFHlifte the eiFel:HftstaRees tiftfiep whieh tmdthe tef!fft8 aftd.
eBHaitiBHsliftdep whieh all .... aHy "BrtiBHtIlereBf will BeFejllliEi aHll
the e""rs"riete see..rity efteuI<I re"..ymeHt Be re'l..irea.

(e) Loans or grarts under this subdivision must not exceed 50
ercent of the deve opmenteosts. Donated propertYmay be used to

sabs the match requirement.

(D All occupants of permanent housing financed under this
suDaivision must be offered a written lease that comjlIleS with
section 325~Offers the occupants the ~Jbon to renew, and
prohibits eviction of an occupant Without~ cause.

ilQPriority must beliven to viable proposals with the total lowest
cost~ person serve.

(h) The selection criteria for the program must include the
follOwing: the extent to which prol0b'als use dona:teC\,leased, aban
doned, or iimp~e1Tings owne ~!! public elitiB' or propert~
l'!ing sola~ t e Resolution Trust Corporation or t e epartment o~

ousing andLrrban Development; and the extent to which appli
cants consulted with advocates for the lWmeteS8, reyresentatives
from neighborhooagToups, and representatives from abor organi
zations in preparingtlle proposal.
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Sec. 23. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 20a. [SPECIAL NEEDS HOUSING FOR CHEMICALLY
DEPENOENT ADULTS.] (a) The agencYfiay make loans or IVdnJ"
to for-profit, limited-dividenif,Oi' nonio It ;[onsors;asaenne ~
The agenc;y, for residentiaJ housing to ~ use to provide tempora~
ortransIhonaI housing to Jow- anamoaerate-income persons an
families having an immedIateneed for temporary or transitional
housing as !! resultof naturaJ disaster, resettlement, condemnation,
displacement, Jack of habitabJe housing, or other cause defined fu:
the agency.

(b) Loans or gran)s for housing for chronic chemically dependent
adiiTts iiYDe rna e under this SubdivisIOn. Housing for chronic
CheiiiTca y aepelii1eilt aduJts must satisfy the [ollowing conditions:

(1) be certified Qy the department of health or the city as !! board
anlIlOiTging facility or single residence occupancynousing;

(2) meet all applicable health, building, fire safety, and zoning
requirements;

(3) be located in an area significantly distant from the present
location of county detoXIliC8.tion service sites;

(4) make available the services of trained personnel to appraise
eaCll client before or~ aamission and to prOVIde information
aboutmedicaJ,~ trainmg, and chemlCaJ ilependency services as
necessary;

(5) provide on-site security desi~ed to assure the health and
saMy of chents, staff, and neighbor ood res1Oeiits; and

(6) operate with the guidance of!! neighborhood-based board.

Priority for loans and fciants made under this paragraph must be
give! to proposaISthat a resstIleneeds oTihe Native American
popu ation and veterans of military servicesIortnis~ of housing.

(c) Loans or{!f;ants pursuant to this subdivision must not be used
foil'aCffitles tat provide housing availabJe for occuwancy on Jess
than !! 24-hour continuous basis. To the extent possi e,!! ssonsor
ShaII combine the Joan or grant witnother funds obtaine from
PlibHc and private sources. In makllg loans or!'iants, the agency
s a determine the circumstances, terms, an conditions under
which all or any portion of the Joan or 'bant will be repaId and the
appropriate security shoiiT<fi'epayment~ requirea.
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Sec. 24. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 36. [LEASE·PURCHASE HOUSING.] The agency may
make friants or loans to nonprofit or~anizations, local ,overnment
unit~, n Ian tribes, allillndlan triba or anizatioIi8Toinance the
acqUisition, improvement,rel1alillItation, an ease-purchase()f
eXistin~ housing for persons of low and moderate income. A persoror fami y is eli~ble to particIpate in !'o lease- urchase agreement i..
The persoii'"s oramily's income does not excee 60 percent of the
greater of (1) state median income, orT2) area or county median
income. TheTease agreement must providefor a portion ofthe lease
payment to be escrowed as aaown paflliienf on the hOUsing. ~
Hroperty containing two or Tewer dwemg units i!! eligIble for
mancing under the lease-purCllaSe housing program. A loan mal1e

under thisSiiIidlVlsfon must be repaiff to the agenc); upon sale of the
liOUslng. The agency may ~1Py rna e grants or oans under tlllS
subdivisionIrom funds speci IcalIYiiPproprlated~ the Jeglsfature
for that purpose.

Sec. 25. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISI
Tffir AND REHABILITATION; NEIGHBORHOOD LAND
TRUST.] The agency Imay make !f\t'dts to cities for the pu~se of
acquisition and demo itiononillg te reSIOeiitlaI property an~
financing for the rehabilitation of blighted residential property or
construction mnew housing on the propertr Gap financing Ts
financin~ for TheCIifference betweellThe cost o the improvement Of
the bligteaproperty, including acquisitiOn,aemorition, rehabilita
ti't, and construction, and~ market value of the proherty upoil
sa e. TIrants under this sectIOn must be usedlomouse olltS wit
mcome less than or e9ual to thecountYor areamedian income as
determilleif.fu: thelJmte statesDepartmen~and Urban
Development. Cffies may use the grants to establish revOIVrng loan
funds and provraeToans and grarts to ellg:tble mortgafiors fortne
aC9uisition, demolillOll, redeve o~ment, and rehablitatloii ()f
blighted residential rOft" locate in a nergJiborhood designated
~ the city for nei~h or 00 Ilreservation. The city may determine
the terms ana con Itions of~ loans and w:ants. The agency ma~
make grants or loans to nonprof'ifOi'"ganizatlOns for the liurpose Q...
organizing or Tiirld1i'ig neighborhood land trust ¥{oject8.'l' e projects
must assure the long-term affordabi~lIielg borhooc:lliOusinr.!ir
mamfiiIiiliig ownership of the land tough !'o neighborhood and
trust.

Sec. 26. Minnesota Statutes 1990, section 462A.08, subdivision 2,
is amended to read:

Subd. 2. The agency from time to time may issue bonds or notes for
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the purpose of refunding any bonds or notes of the agency then
outstanding, Q!J.with the consent of the original issuer, any bonds or
notes then outstaruIlngTssued fu: an issuer other than the a/(encyfOr
the purpose of making or purchasing loans for sin~e familynousing
or multifamlTy housing developments, inchidlng t e payment of any
redemption premiums thereon and any interest accrued or to accrue
to the redemption date next succeeding the date of delivery of such
refunding bonds or notes. The proceeds of any such refunding bonds
or notes may, in the discretion of the agency, be applied to the
purchase or payment at maturity of the bonds or notes to be
refunded, or to the redemption of such outstanding bonds or notes on
the redemption date next succeeding the date of delivery of such
refunding bonds or notes and may, pending such application, be
placed in escrow to be applied to such purchase, retirement, or
redemption. Any such escrowed proceeds, pending such use, may be
invested and reinvested in obligations issued or guaranteed by the
state or the United States or by any agency or instrumentality
thereof, or in certificates of deposit or time deposits secured in such
manner as the agency shall determine, maturing at such time or
times as shall be appropriate to assure the prompt payment of the
principal of and interest and redemption premiums, if any, on the
bonds or notes to be refunded. The income earned or realized on any
such investment may also be applied to the payment of the bonds or
notes to be refunded. After the terms of the escrow have been fully
satisfied, any balance of such proceeds and investment income may
be returned to the agency for use by it in any lawful manner. All
refunding bonds or notes issued under the provisions of this subdi
vision shall be issued and secured in the manner provided by
resolution of the agency. If bonds or notes are issued~ the agency
to refund bonds or notes issued fu: an issuer other than tneagency,
as aiithOriZedlJ-X thIS sulldlvlslon, tIle---ageiicy and said issuer may
enter into such agreements as tney may deem appropriate to
taCffitate suCIlTransaction.

Sec. 27. [462A.205] [RENT ASSISTANCE FOR FAMILY STABI
LIZATION DEMONSTRATION PROJECT.]

Subdivision 1. [FAMILY STABILIZATION DEMONSTRATION
PROJECT.] The agency, in consultation with the department of
human services, may estaIiTish a rent assistanceror famIly stabili
zation demonstration project. The pUHlose of the projeft is to !Irovide
rental assistance to families who, ~~timeor~ eITtnty &
rental assistance under thIS section, were receIVIng ffU Itt aSSIS
tance, and had a caretaker parent

h1?art
IaPating in!! se -su ICleIiCY

flrogram and at least one minor c lId. The demonstration project is
imited to counties willlhig\avera~eliOusing costs. The program

must oflei' two fif,tions: a vouc er oPjlOn and !! prOJeCt-based voucher
option:-The fun s may be distribute on a requestlor proposal basis.

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
folloWlng terms have the meaning given them.



7712 JOURNAL OF THE HOUSE [58th Day

(a) "Caretaker parent" means a parent, relative caretaker, or
minOr caretaker as defined fu': theaid to families with dependent
ChITdi'en program, sectIOns 256.72 to 256.87.

(b) "Counties with [high average housing costs" means counties
whose average feaera section 8 fair market rents aSdetermined fu':
theIlepartment of Housing anaUrban Deveropment are in the
hlghest one-thirdof average rents in the state. - - -

(c) "~isirvated rifntahjroperty" is rentalyropertt (1) tha~ ~ m,:,de
avaD.a e ~ ~ se -su IClency program for use ~ partlclpatmg
families and meets federal section ~ existin~ quality standards, or
(2) that has received federal, state, or loca rental rehabilitation
assistance since January h 1987, and meetsTe"aeral section 8
existing housmg quality standaras:- -- ---

(d) "Gross fal)'ily income" for ~ family receivin~ rental assistance
unaer this sectIOn means the tV0SS amount of~ wages, salaries,
SOCial security payments, iSnslons, workers'Compensation! unem
PJoYiiient compensation, pulic assistance j)ayments, alimony-;cmra
support, and income from assets received~ the family.

(e) "Local housing agency" means the agency oflocal government
res~ollslble for administering the llepartment orHOusing and
Dr an DeveIOpment's section ~ existing voucher and certificate
program.

(I) "Public assistance" means aid to families with dependent
chudren, family general assistance, orTamily work readiness.

£!ll "Self-sufficiency program" means ~ program operated ~ ~

certified employment and training service provider as defined in
section 256.736, subdivision § paragraph ~ an employabilit~
profvam admimstered §y a commumt,r action agency, or courses 0 •

stu
l
y at an accredited mstitution of higher education pursued with

at east iUilf-time student status.---
Subd. 3. [LOCAL HOUSING AGENCY] The agency may contract

with ~ local housing agency to administer iherent assistance under
this section. The local housing agency muSflie paid an administra
tive fee. The adiiilrllsfrative fee is equal to the greater of ten percent
of the amount of the subsidy or$15~ unIt~ monTh.

Subd. 4. [AMOUNT AND PAYMENT OF RENT ASSISTANCE.]
(a)Thls subdivision applies to both the voucher option and the
project-liased voucher option.

(b) Within the limits of available awropriations, eligible families
mall receive monUUVent assistance or ~ 36-montb period startmg
wit the month theamily first receives rent assistance under this
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section. The amount of the family's portion of the rental payment is
equal to at least 30 percent of gross income.

(c) The rent assistance must be paid~ the local housing agency
to tlie property owner.

(d) Su~ect to the limitations in~ the amount of rent assistance
is tile dil erenceoetween the rent anathe familysportion of the
rental payment.

(1) may the amount of monthly rent assistance be more than $200;

(2) maGI the~ receive more rent for assisted units than for
campara e unassIsted units; nor

(3) may the amount of monthly rent assistance be more than the
difrerence oetween thetamily's portion of the rentafPaYmentana
the fair market rentfOr the unit as determined fu: the15epartment
Of11oUsing and Urbantieve1Opffient.

Subd. 5. [VOUCHER OPTION.] At least one-half of the ap£ropri
ated funds must be made availabletor a voucher opITon:LJn er the
voucIierOjJtion, tileMIiiilesota housingnuance agenc;YJ in consuIta:
tion with the dep-artment of human services, wiJ! awar a number of
VoUc"lierS to sel~sufficiency pro1liam administrafOrSTor particlpat
i!:!g families. Families jay use~ voucher for any rental housing
fEat is certified fu: the ocaTllousing agency as meeting section !!
existing housing quarrty standards.

Subd. 6. [PROJECT-BASED VOUCHER OPI'ION.] ~ portion of
the a6rropriated funds must be made available for a pro~ect-basea
vouc er option. t.J"ii"derthe project=TlaSed voucher 0lN'lon, t e Minne
sota housing finance agent' in consultation with toe delartment of
hUrii.an services1 will awar a number of voucners to sel -sufficiency
program admimstratOrS/Or partici\1atmg families who live in des
ignated rental property that is certi led fu: ~ local hoUSin1inagency as
meeting section !! existlllgliousing quality standards. __e Minne
sota housinfilfinance agency and local housing fl.encies must work
with self-su lciency programaamTrllSirators to i entify rentalj,rop
erty that has received rental rehabilItation assistance SiiiCe anu
~ I, 1987. The agency may set aside ~ portion of the runa:stobe
usedln connection With rentafreilii"billtation projects which will De
completed fu: July h 1992. --

Subd. 7. [PROPERTY OWNER.] In order to receive rent assis
tance payments, the property owner must enter into astanaara:
lease a~eement WiTh the fajily whichlllCTuaesa clauseproviding
for goo cause evictions~ OtherWise, the lease may be any
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standard lease a!eement. The agency and local housing al[encies
must make mo,,1 lease agreements availallle to particIpating
ramuies and property owners.

Sec. 28. Minnesota Statutes 1990, section 462A.21, subdivision
4k, is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28 20, and may pay the costs and
expenses for the development and operation of the program.

Sec. 29. Minnesota Statutes 1990, section 462A.21, subdivision
12a, is amended to read:

Subd. 12a. [pROGRAM MONEY TRANSFER.] Grants authorized
under section 462A.05, s..llaiviBiBnB~ 28, ana il9 subdivision 20,
may be made only with specific appropriations by the legislature,
but unencumbered balances of money appropriated for the purpose
of loans or grants for agency programs under these subdivisions may
be transferred between programs created by these subdivisions or in
accordance with section 462A.20, subdivision 3.

Sec. 30. Minnesota Statutes 1990, section 462A.21, subdivision
14, is amended to read:

Subd. 14. It may make housing grants for homeless individuals as
provided in section 462A.05, subdivision il9 20, and may pay the
costs and expenses for the development and operation of the pro
gram.

Sec. 31. Minnesota Statutes 1990, section 462A.21, is amended by
adding a subdivision to read:

Subd. 16. [RESIDENTIAL LEAD PAINT AND LEAD CONTAM
INATED"""BOIL ABATEMENT.] It maY

d
make loans or r.rants for the

purllose of the abatement of hazar OiiSTevels oT ea pamtm
res; entiaT 6illldmgs and lead contaminateiISoTI under section
462A.05, subdivision 15c and day ~ the costs and expenses
necessary and incIdent.il"'to the evelopment and operation of the
program.

Sec. 32. Minnesota Statutes 1990, section 462A.22, subdivision 9,
is amended to read:

Subd. 9. [BIENNIAL REPORT.] The agency shall also submit a
biennial report of its activities, I'Fsjeetea ..eti"oitieB, and receipts,
and e"l'enaiWFes a pla'b for the next biennium, to the governor and
the legislature on or efore J ..n...."Y February 15 in each odd
numbered year. The report shall include the distribution of money
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under each agency program by county, except for counties contain
ing a city of the first class, where the distribution shall be reported
by municipality.

In addition, the report shall include the cost to the agency of the
issuance of its bonds for each issue in the biennium, along with
comparable information for other state housing finance agencies.

Sec. 33. Minnesota Statutes 1990, section 462A.222, subdivision
3, is amended to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must be determined by the
agency. No allocating agency may award tax credits prior to the
application dates established by the agency.

(b) Each allocating agency must meet the requirements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31,1989, for the allocation of tax credits and the selection
of projects.

(c) For applications submitted for the first round, an allocating
agency may allocate tax credits only to the following types of
projects:

(1) single-room occupancy projects which are affordable by house
holds whose income does not exceed 30 percent of the median
Income;

(2) family housing projects in which at least 75 percent ofthe units
contain two or more bedrooms and at least one-third of the 75
percent contain three or more bedrooms;

(3) projects in which at least fi() "ereeRt a percenta~e of the units
are fep meRtally m, meRtally retarded, .mig de"eR eRt, devels"
meRtally disaeled, .,., "hysieally haRdie"""ed set aside and rented to
persons.:.

(i) with !'. serious and persistent mental illness as defined in
section 245.462, subdivision~ paragraph~

(ii) with !'. developmental disability as defined in United States
Coae, title ~ section 6001, paragraph~ as amended through
Decemner:g, 1990;

(iii) who have been assessed as drug
d

dependent persons as defined
insectwn254A.02,Subdivision Q, an are receIvIng or will receIve
care and treatment services proviaea~ an al'prove<f1Teatment
program as defined in section 254A.02, suhdlvislOn ~
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(iv) with a brain injury as defined in section 2568.093, subdivision
±,paragraph~ or

(v) with physical disabilities if at least 50 percent of the units are
accesSilile as provided under MrnnesotaRiiles, chapter 1340; -

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use of tax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Administration which
meet statewide distribution goals.

(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall return all uncom
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round, the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

(e) In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis.

(D Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocation may be returned
at any time to the agency for allocation.

Sec. 34. [462A.301 [HOUSING CAPITAL RESERVE PROGRAM.]

Subdivision 1. [PROGRAM AUTHORIZATION.] The agency ma~.

establish the housing capital reserve program for t'he purposes 0

encouraging private financial institutions to llartlcipate in the
reservation or rehabilitation of the eXistin~ ousing stocK ana

provi ing single-family home ownership and a ordable rental hous
0,gopportunities. The agency liarhenter agreements with cities for
city fmancial part1cIPation in~ ousing capital reserve program.

Subd. 2. [STATEWIDE HOUSING RESERVE FUND.] The agency
mal establish a statewide housin~reserve fund consisting of agency
an city funds for the purpose Q... securingliOusmuehalillitation
loans andlloUsing purchase-rehabilitation loans. ans from the
reserve fund maybe sold on the seconda¥ iiiai'l<et-:'rheagenc~ or
city jay issue appropriate <rebt ca~ta instruments, incIulng
taxab e or tax-exempt bonds secure !'x the reserve fund. The
agencydmay use the rese~nd to secure tnedebt instruments or
for cre it ennancement purposes~roceeasmat be used to make
hOusmpehabllitation loans and housing purc ase-reliablTitatlOrl
loans. Phe reserve fund may be used to provide additional security
for loans provided~ public agencies and private lenders to finance
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the I?reservation and rehabilitation of existing housing stock and
provide affordable rental housing opportumtles.

Subd. 3. [ELIGIBLE LOANS.] Rehabilitation loans made and
tooled unaer this section may consist of both siigle and mUffitamrry

ousmgreIlabITRation loans. Purchase-rehabi itatiOtlIoans may be
made and pooled for the purpose of smgle-family housmg:- -

Sec. 35. Minnesota Statutes 1990, section 474A.048, subdivision
2, is amended to read:

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the
first ten months of an origination period, the Minnesota housing
finance agency or a city may make loans financed with proceeds of
mortgage bonds for the purchase of existing housing. Loans financed
with the proceeds of mortgage bonds for new housing in the
metropolitan area may be made during the first ten months of an
origination period only if at least one of the following conditions is
met:

(1) the new housing is located in a redevelopment area and is
replacing a structurally substandard structure or structures;

(2) the new housing is located on a parcel purchased by the city or
conveyed to the city under section 282.01, subdivision 1; ""

(3) the new housing is part of a housing affordability initiative,
other than those financed with the proceeds from the sale of bonds,
in which federal, state, or local assistance is used to substantially
improve the terms of the financing or to substantially write down
the purchase price of the new housing-; or

(4) the new housing is accessible housing and the borrower or !"o
member of the borrower's family is a person with !"o disability. -Por
the purposes of this clause, "accessi61e housinr-means !"o dwelling
unit with the mOdifications necessa~ to ena Ie a person with !"o
dISabIlitY to function m !"o resldentul settilig.""A persin with !"o
disability" means !"o peison who has !"o permanent Jiliysica coildffion
which is not correctab e anawhICh sUbstantially reduces the p;r
son's alflity to function in ~ resI<Iential setting. Ap;rsoawit ~
PhYSica condItion whichaoes not require the use Q... a evice to
increase mobility must beaeemeaa Pilson with !"o disa1ii~ol
written certification o~ licenseif p YSlcian that the p YSlca
condition substantially limits the person's ability to fiillction in !"o
residential setting.

Upon expiration of the first ten-month period, the agency or a city
may make loans financed with the proceeds of mortgage bonds for
the purchase of new and existing housing.
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Sec. 36. Laws 1987, chapter 404, section 28, subdivision 1, is
amended to read:

Subdivision 1. Total Appropriation

Approved complement - 129

Spending limit on cost of general ad
ministration of agency programs:

$9,526,700 $9,526,700

1988

$ 6,235,000

1989

$ 6,547,000

This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$150,000 the first year and $150,000
the second year are for home sharing
programs under Minnesota Statutes,
section 462A.05, subdivision 24.

$990,000 the first year and $990,000
the second year are for home ownership
assistance under Minnesota Statutes,
section 462A.21, subdivision 8.

$2,225,000 the first year and
$2,225,000 the second year are for
home ownership, home improvement,
and multifamily bond leveraging inter
est rate write-downs under Minnesota
Statutes, sections 462A.21, subdivi
sions 4b and 8a.

$1,885,000 the first year and
$1,885,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make off-reservation loans in combi
nation with bond proceeds from the
agency or other mortgage financing
approve.ro~----u;e agency, or !! home
improvement wan program approved
h the agenpome im rovement
loansunderinnesota tatutes, sec
tion 462A.07, subd,v,sion .!.!, may be
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made without regard to household in
come.

$235,000 the first year and $235,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$3,716,700 the first year and
$3,716,700 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
sections 462A.05, subdivisions 14a and
15a.

$500,000 is appropriated to the hous
ing development fund created in sec
tion 462A.20 for grants for residential
housing for low income persons living
alone. The agency may pay the costs
and expenses for the development and
operation of this program out of this
appropriation.

$75,000 the first year and $75,000 the
second year are for temporary housing
programs under Minnesota Statutes,
section 462A.05, subdivision 20.

Sec. 37. Laws 1989, chapter 335, article 1, section 27, subdivision
1, as amended by Laws 1990, chapter 429, section 9, is amended to
read:

Subdivision 1. Total Appropriation 12,583,000 12,584,000

Approved Complement - 134

Spending limit on cost of general ad
ministration of agency programs:

1990

$7,130,000

1991

$7,560,000
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This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$225,000 the first year and $225,000
the second year are for housing pro
grams for the elderly under Minnesota
Statutes, section 462A.05, subdivision
24.

$2,115,000 the first year and
$2,115,000 the second year are for
home ownership assistance under Min
nesota Statutes, section 462A.21, sub
division 8.

$1,887,000 the first year and
$1,887,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make off-reservation loans in combi
nation with bond proceeds from the
agency or other mortgage financing
approved by the agency, or a home
improvement loan prOgramapprovea
!i.l': the agenpome im rovement
loansunaer Innesota tatutes, sec
tion 462A.07, subdivision 14, fiiI be
made without regard to house 0 in
come.

$233,000 the first year and $233,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$4,842,000 the first year and
$4,842,000 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$569,000 the first year and $569,000
the second year are for temporary hous-
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ing programs under Minnesota Stat
utes, sections 462A.05, subdivision 20;
and 462A.21.

Notwithstanding any law to the con
trary, in the event that the housing
finance agency assumes servicing re
sponsibility for its home improvement
loans, energy loans, and rehabilitation
loans, the agency may apply for an
increase in its complement and admin
istrative cost ceiling through the regu
lar legislative advisory commission
process.

Sec. 38. [REPEALER.]

Minnesota Statutes 1990, section 462A.05, subdivisions 28 and
~ are repealed.

Sec. 39. [EFFECTIVE DATE.l

Sections 22 and 26 are effective the day following final enactment.

ARTICLE 10

WORKERS' COMPENSATION REHABILITATION PROGRAM

Section 1. [VOCATIONAL REHABILITATION.]

The responsibilities of the workers' compensation program of the
renallHitation servicesclivision of the deprtment of i,r and train
~ are transferred to the department of labor ancfln ustry ~ursud
ant to Minnesota Statutes, section 15.039. The trans erre
emploYees shall constitute the vocational rehabilitatlon unit of the
department of labor and indUstry. ----

Sec. 2. Minnesota Statutes 1990, section 176.104, subdivision 1, is
amended to read:

Subdivision 1. [DISPUTE.] If there exists a dispute regarding
medical causation or whether an injury arose out of and in the
course and scope of employment and an employee has been disabled
for the requisite time under section 176.102, subdivision 4, prior to
determination of liability, the employee shall be referred by the
commissioner to the I!ivisiaa ef department's vocational rehabilita
tion unit which shall provide rehllhilitatlOn consultation if appro
priate:-The services provided by the I!i'lisiaa ef ~artment's
vocational rehabilitation unit and the scope and term 0 the reha
bilitation are governed by section 176.102 and rules adopted pursu-
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ant to that section. Rehabilitation costs and services under this
subdivision shall be monitored by the commissioner.

Sec. 3. Minnesota Statutes 1990, section 268A.03, is amended to
read:

268A.03 [POWERS AND DUTIES.]

The commissioner shall:

(a) certify the rehabilitation facilities to offer extended employ
ment programs, grant funds to the extended employment programs,
and perform the duties as specified in section 268A.09;

(b) provide vocational rehabilitation services to persons with
disabilities in accordance with the state plan for vocational rehabil
itation. These services include but are not limited to: diagnostic and
related services incidental to determination of eligibility for services
to be provided, including medical diagnosis and vocational diagno
sis; vocational counseling, training and instruction, including per
sonal adjustment training; physical restoration, including corrective
surgery, therapeutic treatment, hospitalization and prosthetic and
orthotic devices, all of which shall be obtained from appropriate
established agencies; transportation; occupational and business
licenses or permits, customary tools and equipment; maintenance;
books, supplies, and training materials; initial stocks and supplies;
placement; on-the-job skill training and time-limited postemploy
ment services leading to supported employment; acquisition of
vending stands or other equipment, initial stocks and supplies for
small business enterprises; supervision and management of small
business enterprises, merchandising programs, or services rendered
by severely disabled persons. Persons with a disability are entitled
to free choice of vendor for any medical, dental, prosthetic, or
orthotic services provided under this paragraph;

(c) expend funds and provide technical assistance for the estab
lishment, improvement, maintenance, or extension of public and
other nonprofit rehabilitation facilities or centers;

(d) feFmlilate plaH<l ef eeefleFatie.. with the eemmiesie..eF ef labeF
aOO i..dlietry feF flFeyidi..g eeFYieee te weFl,eFs ee"eFed IlftdeF the
w8Flreps' eelHf)eftsatiaft aet;.

W maintain a contractual or regulatory relationship with the
United States as authorized by the Social Security Act, as amended.
Under this relationship, the state will undertake to make determi
nations referred to in those public laws with respect to all individ
uals in Minnesota, or with respect to a class or classes of individuals
in this state that is designated in the agreement at the state's
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request. It is the purpose of this relationship to permit the citizens
of this state to obtain all benefits available under federal law;

ffi (e) provide an in-service training program for division of
rehabilitation services employees by paying for its direct costs with
state and federal funds;

tgt (f) conduct research and demonstration projects; provide train
ing ana instruction, including establishment and maintenance of
research fellowships and traineeships, along with all necessary
stipends and allowances; disseminate information to persons with a
disability and the general public; and provide technical assistance
relating to vocational rehabilitation and independent living;

W ig2 receive and disburse pursuant to law money and gifts
available from governmental and private sources including, but not
limited to, the federal Department of Education and the Social
Security Administration, for the purpose of vocational rehabilitation
or independent living. MeRey .eeeiyed t'Pem wa.ke.a' eaffilleRa..tiaR
e....ie.a fep "ae..tiaR ..l .eh..ilmt..tiaR aepyieea t9 iRjlffed wa.ke.a
.....at Be dellasited ffi the geRe...l ftmd;

fit (h) design all state plans for vocational rehabilitation or
independent living services required as a condition to the receipt
and disbursement of any money available from the federal govern
ment;

(# (i) cooperate with other public or private agencies or organiza
tionsTor the purpose of vocational rehabilitation or independent
living. Money received from school districts, governmental subdivi
sions, mental health centers or boards, and private nonprofit orga
nizations is appropriated to the commissioner for conducting joint or
cooperative vocational rehabilitation or independent living pro
grams;

W ill enter into contractual arrangements with instrumentalities
of federal, state, or local government and with private individuals,
organizations, agencies, or facilities with respect to providing voca
tional rehabilitation or independent living services;

m(k) take other actions required by state and federal legislation
relating to vocational rehabilitation, independent living, and dis
ability determination programs;

fIR} (I) hire staff and arrange services and facilities necessary to
perform the duties and powers specified in this section; and

W (m) adopt, amend, suspend, or repeal rules necessary to
implement or make specific programs that the commissioner by
sections 268A.01 to 268A.1O is empowered to administer.
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Sec. 4. [REPEALER.]

Minnesota Statutes 1990, section 268A.05, subdivision 2, is re-
pealed. -- - - -

Sec. 5. [EFFECTIVE DATE.]

This article ~ effective July h 1991."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for human services, jobs and
training, corrections, health, human rights, housing finance, and
other purposes with certain conditions; amending Minnesota Stat
utes 1990, sections 3.922, subdivisions 3 and 8; 3.9223, subdivision
1; 3.9225, subdivision 1; 3.9226, subdivision 1; 3.98, subdivision 1;
3.982; 13.46, subdivision 2; 15.46; 1031.235; 116C.04, by adding a
subdivision; 136A.121, subdivision 2; 136A.162; 144.335, subdivi
sion 1; 144.871, subdivisions 2 and 7; 144.873, subdivision 1;
144.874, subdivisions I, 2, 3, and by adding subdivisions; 144A.071,
subdivision 3, and by adding a subdivision; 144A.lO, subdivision 4;
144A.31; 144A.46, subdivisions 1 and 4; 144A.49; 144A.51, subdi
vision 5; 144A.53, subdivision 1; 145.924; 145.925, by adding a
subdivision; 148B.Ol, subdivision 7; 148B.03; 148B.04, subdivisions
3 and 4; 148B.05, subdivision 1; 148B.06, subdivisions 1 and 3;
148B.07; 148B.08; 148B.12; 148B.13; 148B.17; 148B.18, subdivision
10; 148B.23, subdivision 1; 148B.33, subdivision 1; 148B.38, subdi
vision 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2;
176.104, subdivision 1; 198.007; 214.04, subdivision 3; 237.70,
subdivision 7; 241.022; 244.16; 245.461, subdivision 3, and by
adding a subdivision; 245.462, subdivisions 6 and 18; 245.465;
245.4711, by adding a subdivision; 245.472, subdivision 2, and by
adding a subdivision; 245.473, by adding subdivisions; 245.484;
245.487, subdivision 4, and by adding a subdivision; 245.4871,
subdivisions 27, 31, and by adding a subdivision; 245.4873, subdi
vision 6; 245.4874; 245.4881, subdivision 1; 245.4882, by adding
subdivisions; 245.4884, subdivision 1; 245.4885, subdivisions I, 2,
and by adding a subdivision; 245.697, subdivision 1; 246.18, subdi
vision 4, and by adding a subdivision; 246.23; 246.64, subdivision 3;
251.011, subdivisions 3 and 4a; 252.24, by adding a subdivision;
252.27, subdivisions la and 2a; 252.275; 252.28, subdivisions I, 3,
and by adding a subdivision; 252.32; 252.46, subdivisions 3, 6, 14,
and by adding a subdivision; 252.478, subdivisions 1 and 3; 252.50,
subdivision 2; 253.015, subdivision 2; 253C.Ol, subdivisions 1 and 2;
254A.17, subdivision 3; 254B.04, subdivision 1; 254B.05, by adding
a subdivision; 256.01, subdivisions 2, 11, and by adding a subdivi
sion; 256.025, subdivisions I, 2, 3, and 4; 256.031; 256.032; 256.033;
256.034; 256.035; 256.036, subdivisions I, 2, 4, and 5; 256.045,
subdivision 10; 256.482, subdivision 1; 256.736, subdivision 3a;
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256.82, subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1;
256.936, by adding a subdivision; 256.9365, subdivisions 1 and 3;
256.9685, subdivision 1; 256.9686, subdivisions 1 and 6; 256.969,
subdivisions 1, 2, 2c, 3a, and 6a; 256.9695, subdivision 1; 256.98, by
adding a subdivision; 256.983; 256B.031, subdivision 4, and by
adding a subdivision; 256B.04, subdivision 16; 256B.055, subdivi
sions 10 and 12; 256B.057, subdivisions 1, 2, 3, 4, and by adding a
subdivision; 256B.0575; 256B.0625, subdivisions 2, 4, 7, 13, 17, 19,
20,24,25, 28, 30, and by adding subdivisions; 256B.0627; 256B.064,
subdivision 2; 256B.0641, by adding a subdivision; 256B.08, by
adding a subdivision; 256B.092; 256B.093; 256B.19, subdivision 1,
and by adding subdivisions; 256B.431, subdivisions 21,3e, 3f, and by
adding subdivisions; 256B.48, subdivision 1; 256B.49, by adding a
subdivision; 256B.491, by adding a subdivision; 256B.50, subdivi
sion Ld; 256B.501, subdivisions 8, 11, and by adding a subdivision;
256B.64; 256C.24, subdivision 2; 256C.25; 256D.03, subdivisions 2,
2a, 3, and 4; 256D.05, subdivisions 1, 2, 6, and by adding a
subdivision; 256D.051, subdivisions 1, La, 2, 3, 3a, 6, and 8;
256D.052, subdivisions 3 and 4; 256D.06, subdivision Ib; 256D.07;
256D.1O; 256D.101, subdivisions 1 and 3; 256D.l11; 256D.36, sub
division 1; 256D.44, by adding a subdivision; 256F.Ol; 256F.02;
256F.03, subdivision 5; 256F.04; 256F.05; 256F.06; 256F.07, subdivi
sions 1, 2, and 3; 256H.02; 256H.03; 256H.05; 256H.08; 256H.15,
subdivisions 1, 2, and by adding a subdivision; 256H.18; 256H.20,
subdivision 3a; 256H.21, subdivision 10; 256H.22, subdivision 2,
and by adding a subdivision; 2561.04, by adding a subdivision;
2561.05, subdivision 2, and by adding subdivisions; 257.071, subdi
vision la; 257.352, subdivision 2; 257.57, subdivision 2; 260.165, by
adding a subdivision; 261.035; 268.022, subdivision 2; 268.39;
268.914; 268.975, subdivision 3, and by adding a subdivision;
268.977; 268.98; 268A.03; 268A.06, by adding a subdivision;
270A.04, subdivision 2; 270A.08, subdivision 2; 273.1398, subdivi
sion 1; 299A.21, subdivision 6; 299A.23, subdivision 2; 299A.27;
393.07, subdivisions 10 and lOa; 401.13; 462A.02, subdivision 13;
462A.03, subdivisions 10, 13, 16, and by adding a subdivision;
462A.05, subdivisions 14, 20, and by adding subdivisions; 462A.08,
subdivision 2; 462A.21, subdivisions 4k, 12a, 14, and by adding a
subdivision; 462A.22, subdivision 9; 462A.222, subdivision 3;
471.705, subdivision 1; 474A.048, subdivision 2; 518.551, subdivi
sion 5, and by adding subdivisions; 518.64; 609.52, by adding a
subdivision; 631.425, subdivisions 3 and 7; 638.04; 638.05; 638.06;
643.29, subdivision 1; Laws 1987, chapter 404, section 28, subdivi
sion 1; Laws 1988, chapter 689, article 2, section 256, subdivision 1;
Laws 1989, chapters 290, article 1, section 3, subdivision 2; and 335,
article 1, section 27, subdivision 1, as amended; proposing coding for
new law in Minnesota Statutes, chapters 144; 148B; 214; 241; 245;
252; 256; 256B; 256D; 256H; 257; 462A; proposing coding for new
law as Minnesota Statutes, chapter 144B; repealing Minnesota
Statutes 1990, sections 144A.31, subdivisions 2 and 3; 148B.Ol,
subdivisions 2, 5, and 6; 148B.02; 148B.16; 148B.171; 148B.40;
148B.41; 148B.42; 148B.43; 148B.44; 148B.45; 148B.46; 148B.47;
148B.48; 157.031, subdivision 5; 245.476, subdivisions 1, 2, and 3;
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246.18, subdivisions 3 and 3a; 252.275, subdivision 2; 256.032,
subdivisions 5 and 9; 256.035, subdivisions 6 and 7; 256.036,
subdivision 10; 256B.0625, subdivisions 6 and 19; 256B.0627, sub
division 3; 256B.091; 256B.431, subdivision 6; 256B.71, subdivision
5; 256D.051, subdivisions 1b, 3c, and 16; 256D.09, subdivision 4;
256D.101, subdivision 2; 256H.25; 256H.26; 268A.05, subdivision 2;
462A.05, subdivisions 28 and 29; and Laws 1990, chapter 568,
article 6, section 4."

We request adoption of this report and repassage of the bill.

House Conferees: LEE GREENFIELD, PETER RoDOSOVICH, BOB ANDER
SON, MARY MURPHY AND GWRIA SEGAL.

Senate Conferees: DON SAMUELSON, EARL W. RENNEKE, ALLAN H.
SPEAR, LINDA BERGLIN AND SAM G. SOLON.

Greenfield moved that the report of the Conference Committee on
H. F. No. 719 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 719, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services, jobs and training, corrections, health, human rights, hous
ing finance, and other purposes with certain conditions; amending
Minnesota Statutes 1990, sections 3.922, subdivisions 3 and 8;
3.9223, subdivision 1; 3.9225, subdivision 1; 3.9226, subdivision 1;
15.46; 43A.191, subdivision 2; 1031.235; 120.183; 144.335, subdivi
sion 1; 144A.071, by adding a subdivision; 144A.31; 144A.46,
subdivision 4; 144A.51, subdivision 5; 144A.53, subdivision 1;
145.925, by adding a subdivision; 148B.01, subdivision 7; 148B.03;
148B.04, subdivision 4; 148B.05, subdivision 1; 148B.06, subdivi
sions 1 and 3; 148B.07, subdivisions 1, 4, 7, and 8; 148B.08; 148B.12;
148B.17; 148B.18, subdivision 10; 148B.33, subdivision 1; 148B.38,
subdivision 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivi
sion 2; 198.007; 214.04, subdivision 3; 241.022; 245.461, subdivision
3, and by adding a subdivision; 245.462, subdivisions 6 and 18;
245.465; 245.4711, by adding a subdivision; 245.472, by adding a
subdivision; 245.473, by adding subdivisions; 245.484; 245.487,
subdivision 4, and by adding a subdivision; 245.4871, subdivisions
27, 31, and by adding a subdivision; 245.4873, subdivision 6;
245.4874; 245.4881, subdivision 1; 245.4882, by adding subdivi
sions; 245.4884, subdivision 1; 245.4885, subdivisions 1, 2, and by
adding a subdivision; 245.697, subdivision 1; 246.18, subdivision 4,
and by adding a subdivision; 246.64, subdivision 3; 251.011, subdi
vision 3; 252.24, by adding a subdivision; 252.27, subdivisions 1a
and 2a; 252.275; 252.28, subdivisions 1, 3, and by adding a subdivi
sion; 252.32; 252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding
a subdivision; 252.478, subdivisions 1 and 3; 252.50, subdivision 2;
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253C.01, subdivisions 1 and 2; 254B.04, subdivision 1; 256.01,
subdivisions 2, 11, and by adding a subdivision; 256.025, subdivi
sions 1, 2, 3, and 4; 256.031; 256.032; 256.033; 256.034; 256.035;
256.036, subdivisions 1, 2, 4, and 5; 256.045, subdivision 10;
256.482, subdivision 1; 256.736, subdivision 3a; 256.82, subdivision
1; 256.871, subdivision 6; 256.935, subdivision 1; 256.936, by adding
a subdivision; 256.9365, subdivisions 1 and 3; 256.9685, subdivision
1; 256.9686, subdivisions 1 and 6; 256.969, subdivisions 1, 2, 2c, 3a,
and 6a; 256.9695, subdivision 1; 256.98, by adding a subdivision;
256.983; 256B.031, subdivision 4, and by adding a subdivision;
256B.04, subdivision 16; 256B.055, subdivisions 10 and 12;
256B.057, subdivisions 1, 2, 3, 4, and by adding a subdivision;
256B.0575; 256B.0625, subdivisions 2, 4, 7, 13, 17, 19,20,24, 25, 28,
30, and by adding subdivisions; 256B.0627; 256B.064, subdivision 2;
256B.0641, by adding a subdivision; 256B.08, by adding a subdivi
sion; 256B.091, subdivision 8; 256B.092; 256B.093; 256B.19, subdi
vision 1, and by adding subdivisions; 256B.431, subdivisions 21, 3e,
3f, and by adding subdivisions; 256B.48, subdivision 1; 256B.49, by
adding a subdivision; 256B.491, by adding a subdivision; 256B.50,
subdivision Ld; 256B.501, subdivisions 3g, 8, 11, and by adding a
subdivision; 256B.64; 256C.24, subdivision 2; 256C.25; 2560.03,
subdivisions 2, 2a, 3, and 4; 2560.05, subdivision 6, and by adding a
subdivision; 2560.051, subdivisions 1, La, 3a, 6, and 8; 2560.052,
subdivision 3; 2560.06, subdivision Lh; 2560.07; 2560.10;
2560.101, subdivisions 1 and 3; 2560.36, subdivision 1; 2560.44, by
adding a subdivision; 256F.0l; 256F.02; 256F.03, subdivision 5;
256F.04; 256F.05; 256F.06; 256F.07, subdivisions 1, 2, and 3;
256H.02; 256H.03; 256H.05; 256H.08; 256H.09, by adding a subdi
vision; 256H.15, subdivisions 1, 2, and by adding a subdivision;
256H.18; 256H.20, subdivision 3a; 256H.21, subdivision 10;
256H.22, subdivisions 2, 6, and by adding a subdivision; 2561.04, by
adding a subdivision; 2561.05, subdivision 2, and by adding subdi
visions; 257.071, subdivision la; 257.352, subdivision 2; 257.57,
subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 268.914;
268.975, subdivision 3, and by adding a subdivision; 268.977;
268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2;
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivi
sion 2; 273.1398, subdivision 1; 299A.21, subdivision 6; 299A.23,
subdivision 2; 299A.27; 393.07, subdivisions 10 and lOa; 401.10;
401.13; 462A.02, subdivision 13; 462A.03, subdivisions 10, 13, and
16; 462A.05, subdivisions 14, 20, and by adding subdivisions;
462A.08, subdivision 2; 462A.21, subdivisions 4k, 12a, and 14;
462A.22, subdivision 9; 462A.222, subdivision 3; 471.705, subdivi
sion 1; 474A.048, subdivision 2; 518.551, subdivision 5, and by
adding subdivisions; 518.64; 609.52, by adding a subdivision;
638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, subdivi
sion 1; Laws 1988, chapter 689, article 2, section 256, subdivision 1;
and Laws 1989, chapter 335, article 1, section 27, subdivision 1, as
amended; proposing coding for new law in Minnesota Statutes,
chapters 16B; 144; 145; 148B; 241; 245; 252; 256; 256B; 2560; 256F;
256H; 257; 268A; and 462A; proposing coding for new law as
Minnesota Statutes, chapter 144B; repealing Minnesota Statutes
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1990, sections 144A.31, subdivisions 2 and 3; 148B.01, subdivisions
2,5, and 6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41; 148B.42;
148B.43; 148B.44; 148B.45; 148B.46; 148B.47; 148B.48; 157.031,
subdivision 5; 245.476, subdivisions 1, 2, and 3; 252.275, subdivision
2; 256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 7;
256.036, subdivision 10; 256B.0625, subdivisions 6 and 19;
256B.0627, subdivision 3; 256B.091; 256B.431, subdivision 6;
256B.69, subdivision 8; 256B.71, subdivision 5; 256D.051, subdivi
sions 1b, 3c, and 16; 256D.052, subdivision 4; 256D.09, subdivision
4; 256D.101, subdivision 2; 256H.26; 462A.05, subdivisions 28 and
29; and Laws 1990, chapter 568, article 6, section 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 90 yeas and 41 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Battaglia
Beuerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Deuner
Dawkins

Dille
Dom
Farrell
Garcia
Goodno
Greenfield
Hasakamp
Hausman
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johoson,A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Koppendrayer
Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olson, E.
Olson,K.
Orenstein
Orfield
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson,R. H.
Boo
Davids
Dempsey
Erhardt
Frerichs
Girard
Gruenes

Gutknecht
Hanson
Hartle
Haukoos
Heir
Henry
Hugoson
Knickerbocker
Krinkie

Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Olsen, S.
Omann

Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Tompkins
Uphus
Valento
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 181

A bill for an act relating to the environment; adding reimburse-
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ment requirements for the petroleum tank release cleanup account;
providing for insurance subrogation rights; amending Minnesota
Statutes 1990, sections 115C.04, subdivision 3; 115C.09, subdivision
3; and 115C.1O, subdivision 1.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 181, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 181
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115C.04, subdivision
3, is amended to read:

Subd. 3. [AGENCY COST RECOVERY] Reasonable and necessary
expenses incurred by the agency in taking a corrective action,
including costs of investigating a release, administrative and legal
expenses, and reimbursement costs described in subdivision 1,
paragraph (b), may be recovered in a civil action in district court
brought by the attorney general against a responsible person. The
agency's certification of expenses is prima facie evidence that the
expenses are reasonable and necessary. Ifthe responsible person has
petroleum tank leakage or (Ipill insurance coverage that insures
against thellaliility ¥rovwe in thiS section, the agellCY1s subro
gated tollie rights'!... the responSibIe person with respect to that
insurance coverage, to the extent of the ~enses incurred"fu the
a{f.ency and descrlbedinthiSSiibdivision. e agency may request
t eattorney ~eneral tObr~ng an action in iIlsfrict court against the
insurer to en orce this su rogation righ~Expenses that are recov
ered under this section mustbe deposite in the account.

Sec. 2. Minnesota Statutes 1990, section 115C.09, subdivision 3, is
amended to read:

Subd. 3. [REIMBURSEMENT.] (a) The board shall reimburse a
responsible person who is eligible under subdivision 2 from the
account for 90 percent of the portion of the total reimbursable costs
or $1,000,000, whichever is less. Not more than $1,000,000 may be
reimbursed for costs associated with a single release, regardless of
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the number of persons eligible for reimbursement, and not more
than $2,000,000 may be reimbursed for costs associated with a
single tank facility.

(b) A reimbursement may not be made from the account under
this subdivision until the board has determined that the costs for
which reimbursement is requested were actually incurred and were
reasonable.

(c) A reimbursement may not be made from the account under this
subdivision in res onse to eltlier an mitial or supplemeiitaIap~li
cation for costs incurre after June ~ 1997, fuat are pa~able un er
an appmaOle1nsurance polica,except t at if theooar finds that
tile responsible persjT has rna e reasonableeITorts to collect from an
insurer and faJaed,~ board shall reimburse the respOiiSlbIe person
under this BU ivision.

(d) If the board reimburses a responsible kefs0j{ for costs for which
the responslbie]:erl)0n has petroleum tan ea a;W or shill liiSiir
ance coverage,~ oard ~ subrogated to the rig ts Of~ respon
sible persE:n with respect to that insurance coverage, to the extent of
thereim ursement ~ t1ieooard. The board may reqUeStllle
attorney general to br~ng an action in d1Strlct court against the
insurer to enforcethe oard'S SiiEi'Ogation rights:i\cCeptance ~ ~
responsillle :b'tsonwreimbursement constitutes an assignment~
the responsi e person to the board of any rights orthe responsible
PJirson with respect to 'Ny insurance coverage appllc8.Ofe to the costs
t at are reimbursed. otwithstandm~ this paragraph, tJleljoard
n;'ay mstead request a return of the relmDlii-sement under subdIVl
sion 5 and mt;Y emtoy against tne responsible pa~l1the remedies
provilleaTn t at su division, excep~where the boar asknowingl~
provided reiffibiirsement because t e respofisllile person was denie
coverage fu: the insurer.

(e) Money in the account is appropriated to the board to make
reillibursements under this section. A reimbursement to a state
agency must be credited to the appropriation account or accounts
from which the reimbursed costs were paid.

Sec. 3. Minnesota Statutes 1990, section 115C.1O, subdivision 1, is
amended to read:

Subdivision 1. [PAYMENT FROM THE ACCOUNT.] (a) If the cost
of authorized actions under section 115C.03 exceeds the amount
appropriated to the agency for the actions and amounts awarded to
the agency from the federal government, the agency may apply to
the board for money to pay for the actions from the account. The
board shall pay the agency the cost of the proposed actions under
section 115C.03 if the board finds that the conditions for the agency
to be paid from the account have been met, and that an adequate
amount exists in the account to pay for the corrective action. IT the
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board~ the agency for the cost of authorized actions for which '"
responsible person has rrtroleum tank leaka/?e or spilITnsurance
coverage, the board lsSu roaated to the atency s ng!,ts with respect
to the respons,rson an the responsrle person s insurer, to the
extent of the boar s payment of costs for which the responsiDIe
person nas insurance coverage,-sUh]eCt to the hmltations on an
agency cost recovery action set forth in section 115C.04, subdivision
3. The board may requestllie attorney general to bring an action in
illstnet court ~ind} the responsible Sirs0J\.or fhat person'S1iiSUrer
to enforce the ar sSiilirogation rig ts. cceptance of '" ¥t~ent
from the board h the agency constitutes an assi~mentto t eoard
of the suro:ogation rights specified in this subdivision.

(b) Money in the account is appropriated to the board for the
purpose of this subdivision.

Sec. 4. [EFFECTIVE DATE.l

Sections L ~ and 3 are effective the daVoliowing final enactment
and~ to applications pending on or iled after that date."

We request adoption of this report and repassage of the bill.

House Conferees: WALLY SPARBY, LoREN G. JENNINGS AND VIRGIL J.
JOHNSON.

Senate Conferees: STEVEN G. NOVAK, TED A. MONDALE AND JANET B.
JOHNSON.

Sparby moved that the report of the Conference Committee on
H. F. No. 181 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 181, A bill for an act relating to the environment; adding
reimbursement requirements for the petroleum tank release
cleanup account; providing for insurance subrogation rights; amend
ing Minnesota Statutes 1990, sections 115C.04, subdivision 3;
115C.09, subdivision 3; and 115C.10, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.

Anderson, R. Battaglia
Anderson, R. H. Bauerly

Beard
Begich

Bertram
Bettermann
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Bishop Hanson Lasley Onnen Solberg
Blatz. Hartle Lep.f.ik Orenstein Sparby
Bodahl Hasskamp Lie er Orfield Stanius
Boo Haukoos Limmer Osthoff Steensma
Brown Hausman Long Ostrom Sviggum
Carlson Heir Lourey Ozment Swenson
Carruthers Henry Lynch Pellow Thompson
Clark Hufnagle Macklin Pelowski Tompkins
Cooper Hugoeon Mariani Peterson Trimble
Dauner Jacobs Marsh Pugh Tunheim
Davids Janezich McEachern Reding Uphus
Dawkins Jaros McGuire Rest Valento
Dempsey Jefferson McPherson Rice Vellenga
Dille Jennings Milbert Rodosovich Wsnenius
Dorn Johnson, A. Morrison Rukavina Wa tman
Erhardt Johnson, R. Munger Runbeck Weaver
Farrell Johnson, V. Murphy Sarna Wejcman
Frederick Kahn Nelson, K. Schafer Welker
Frerichs Kalis Nelson, s. Scheid Welle
Garcia Kelso Newinski Schreiber Wenzel
Girard Kinkel 0r.;en Seaberg Winter
Goodno Knickerbocker o sen, S. Segal Spk. Vanasek
Greenfield Koppendrayer Olson, E. Simoneau
Gruenes Krinkie Olson, K. Skoglund
Gutknecht Krueger Omann Smith

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Rodosovich to the Chair.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 202

A bill for an act relating to public employees; defining the term
"employee" for the purpose of the public employees labor relations
act; providing for a leave of absence from public office or to
employment without pay for certain elected officials; amending
Minnesota Statutes 1990, sections 3.088, subdivision 1; 179A.03,
subdivision 14.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 202, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 202
be further amended as follows:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 3.088, subdivision 1,
is amended to read:

Subdivision 1. [LEAVE OF ABSENCE WITHOUT PAY.] Subject
to this section, any appointed officer or employee of a political
subdivision, municipal corporation, or school district of the state or
an institution of learning maintained by the state who serves as a
legislator tJ.".iftg" 8e88iBft or is elected to a full-time city or county
office in Minnesota is entitled to a leave of absence from the public
office or to employment without pay tJ.".iftg ""y flI'I't "" all ef the
8e>'Viee when on the business of the office, with right of reinstate
ment as proviiledm this sectlOn.- --

Sec. 2. Minnesota Statutes 1990, section 179A.03, subdivision 14,
is amended to read:

Subd. 14. [PUBLIC EMPLOYEE.] "Public employee" or "em
ployee" means any person appointed or employed by a public
employer except:

(a) elected public officials;

(b) election officers;

(c) commissioned or enlisted personnel of the Minnesota national
guard;

(d) emergency employees who are employed for emergency work
caused by natural disaster;

(e) part-time employees whose service does not exceed the lesser of
14 hours per week or 35 percent of the normal work week in the
employee's appropriate unit;

<D employees whose positions are basically temporary or seasonal
in character and: (1) are not for more than 67 working days in any
calendar year; or (2) are not for more than 100 working days in any
calendar year and the employees are under the age of 22, are
full-time students enrolled in a nonprofit or public educational
institution prior to being hired by the employer, and have indicated,
either in an application for employment or by being enrolled at an
educational institution for the next academic year or term, an
intention to continue as students during or after their temporary
employment;

(g) employees providing services for not more than two consecutive
quarters to the state university board or the community college
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board under the terms of a professional or technical services contract
as defined in section 16B.17, subdivision 1;

(h) employees of charitable hospitals as defined by section 179.35,
subdivision 3;

(i) full-time undergraduate students employed by the school which
they attend under a work-study program or in connection with the
receipt of financial aid, irrespective of number of hours of service per
week;

(j) an individual who is employed for less than 300 hours in a fiscal
year as an instructor in an adult vocational education program;

(k) an individual hired by a school district, the community college
board, or the state university board, to teach one course for up to four
credits for one quarter in a year.

The following individuals are public employees regardless of the
exclusions of clauses (e) and (I):

(1) An employee hired by a school district, the community college
board, or the state university board, except at the university
established in section 136.017 or for community services or commu
nity education instruction offered on a noncredit basis: ill (i) to
replace an absent teacher or faculty member who is a pUblic
employee, where the replacement employee is employed more than
30 working days as a replacement for that teacher or faculty
member; or filt (ii) to take a teaching position created due to
increased enrollment, curriculum expansion, courses which are a
part of the curriculum whether offered annually or not, or other
appropriate reasonsi. and

(2) An employee hired for ~ position under clause (1)(1) !f that
samej,0sition has alreaay been filled under clause (DiD in the same
car.m ar year and the cuiiiiilative nUiiiOei' of 1aY(j workedTn that
same ~sltion !i.Y alTemployees exceeds 67 ca en ar d,~YS in that
ye(jr. or the purpose of this para/naph, ''same position incliidiiSii
su stantiaIly equivalent position I!! is not the same position solely
due to ~ change In the classIficatIon or tiUem the position."

Delete the title and insert:

''A bill for an act relating to public employees; providing for a leave
of absence from public office or to employment without pay for
certain elected officials; defining the term "employee" for the pur
pose of the public employees labor relations act; amending Minne
sota Statutes 1990, sections 3.088, subdivision 1; and 179A.03,
subdivision 14."
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We request adoption of this report and repassage of the bill.

House Conferees: TOM RUKAVINA, JIM FARRELL AND JIM GIRARD.

Senate Conferees: FLORIAN CHMIELEWSKI, PHIL J. RIVENESS AND
PATRICK D. MCGoWAN.

Rukavina moved that the report of the Conference Committee on
H. F. No. 202 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 202, A bill for an act relating to public employees;
defining the term "employee" for the purpose of the public employees
labor relations act; providing for a leave of absence from public office
or to employment without pay for certain elected officials; amending
Minnesota Statutes 1990, sections 3.088, subdivision 1; 179A.03,
subdivision 14.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.

Dmenn
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
R.8t
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:
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Davids
Dempsey

Haukoos
Heir

JOURNAL OF THE HOUSE

Krinkie
Welker

[58th Day

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORl' ON H. F. NO. 218

A bill for an act relating to occupations and professions; requiring
residential building contractors, remodelers, and specialty contrac
tors to be licensed by the state; establishing a builders state advisory
council; providing penalties; appropriating money; amending Min
nesota Statutes 1990, section 45.027, subdivisions 1, 2, 5, 6, 7, and
8; proposing coding for new law in Minnesota Statutes, chapter 326.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 218, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 218
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 45.027, subdivision
1, is amended to read:

Subdivision 1. [GENERAL POWERS.] In connection with the
administration of chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98, the commissioner of commerce may: --

(1) make public or private investigations within or without this
state as the commissioner considers necessary to determine whether
any person has violated or is about to violate chapters 45 to 83, 309,
and 332, sections 326.83 to 326.98, or any rule or order under those
chapters, or to aid m the enforcement of chapters 45 to 83, 309, and
332, sections 326.83 to 326.98, or in the prescribing of rules or forms
under those chapters;

(2) require or permit any person to file a statement in writing,
under oath or otherwise as the commissioner determines, as to all
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the facts and circumstances concerning the matter being investi
gated;

(3) hold hearings, upon reasonable notice, in respect to any matter
arising out of the administration of chapters 45 to 83,309, and 332,
and sections 326.83 to 326.98;

(4) conduct investigations and hold hearings for the purpose of
compiling information with a view to recommending changes in
chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, to the
legislature; -

(5) examine the books, accounts, records, and files of every licensee
under chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98,
and of every person who is engaged in any activity regulated under
chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98; the
commissioner or a designated representative SIiill1i"ave free access
during normal business hours to the offices and places of business of
the person, and to all books, accounts, papers, records, files, safes,
and vaults maintained in the place of business;

(6) publish information which is contained in any order issued by
the commissioner; and

(7) require any person subject to chapters 45 to 83, 309, and 332,
and sections 326.83 to 326.98, to report all sales or transactions that
are regulateil1ii1der chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98. The reports must be made within ten-days after the
commissioner has ordered the report. The report is accessible only to
the respondent and other governmental agencies unless otherwise
ordered by a court of competent jurisdiction.

Sec. 2. Minnesota Statutes 1990, section 45.027, subdivision 2, is
amended to read:

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.]
For the purpose of any investigation, hearing, or proceeding under
chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, the
commissioner or a designated representative may administer oaths
and affirmations, subpoena witnesses, compel their attendance, take
evidence, and require the production of books, papers, correspon
dence, memoranda, agreements, or other documents or records that
the commissioner considers relevant or material to the inquiry.

Sec. 3. Minnesota Statutes 1990, section 45.027, subdivision 5, is
amended to read:

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE
SIST ORDERS.] Whenever it appears to the commissioner that any
person has engaged or is about to engage in any act or practice
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constituting a violation of chapters 45 to 83, 309, and 332, sections
326.83 to 362.98, or any rule or order adopted under those chapters,
the commissioner has the following powers: (1) the commissioner
may bring an action in the name of the state in the district court of
the appropriate county to enjoin the acts or practices and to enforce
compliance with chapters 45 to 83, 309, and 332, sections 326.83 to
326.98, or any rule or order adopted or issued under those chapters,
or the commissioner may refer the matter to the attorney general or
the county attorney of the appropriate county. Upon a proper
showing, a permanent or temporary injunction, restraining order, or
other appropriate relief must be granted; (2) the commissioner may
issue and cause to be served upon the person an order requiring the
person to cease and desist from violations of chapters 45 to 83, 309,
and 332, sections 326.83 to 326.98, or any rule or order adopted or
issued under those chapters. The order must be calculated to give
reasonable notice of the rights of the person to request a hearing and
must state the reasons for the entry of the order. A hearing must be
held not later than seven days after the request for the hearing is
received by the commissioner, unless the person requesting the
hearing and the department of commerce agree the hearing be
scheduled after the seven-day period. After the hearing and within
20 days after receiving the administrative law judge's report, the
commissioner shall issue a further order vacating the cease and
desist order or making it permanent as the facts require. If no
hearing is requested within 30 days of service of the order, the order
will become final and will remain in effect until it is modified or
vacated by the commissioner. Unless otherwise provided, all hear
ings must be conducted in accordance with chapter 14. If the person
to whom a cease and desist order is issued fails to appear at the
hearing after being duly notified, the person is in default, and the
proceeding may be determined against that person upon consider
ation of the cease and desist order, the allegations of which may be
considered to be true. The commissioner may adopt rules of proce
dure concerning all proceedings conducted under this subdivision.

Sec. 4. Minnesota Statutes 1990, section 45.027, subdivision 6, is
amended to read:

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
may impose a civil penalty not to exceed $2,000 per violation upon
a person who violates chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98, unless a different penalty is specified.T"

Sec. 5. Minnesota Statutes 1990, section 45.027, subdivision 7, is
amended to read:

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any
other actions authorized by this section, the commissioner may, by
order, deny, suspend, or revoke the authority or license of a person
subject to chapters 45 to 83, 155A, 309, or 332, or sections 326.83 to
326.98, or censure that person if the commissioner findst~-
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(1) the order is in the public interest; and

(2) the person has violated chapters 45 to 83, 155A, 309, or 3322 or
sections 326.83 to 326.98.----

Sec. 6. Minnesota Statutes 1990, section 45.027, subdivision 8, is
amended to read:

Subd. 8. [STOP ORDER] In addition to any other actions autho
rized by this section, the commissioner may issue a stop order
denying effectiveness to or suspending or revoking any registration
subject to chapters 45 to 83, 309, or 3322 or sections 326.83 to 326.98.

RESIDENTIAL CONTRACTORS

Sec. 7. [326.83] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sections Zto 22. -- --

Subd. 2. [COMMISSIONER] "Commissioner" means the commis
sioner oICommerce.---

Subd. 3. [COUNCIL.] "Council" means the builders state advisory
coUiiCi."[

Subd. 4. [LICENSEE.] "Licensee" means ~ residential building
contractor, remodeler, or speCIalty contractor licensed under sec
tions 7 to 22.-----

Subd. 5. [MECHANICAL CONTRACTOR] "Mechanical contrac
tor" means ~ person, sole proprietor, partnerShip, iOigt venturer
corporation, or other organization which is in the usiness 0

erection, insta11~ alteration! reparr;reIOcatiolifreplacement;
additIOn~ use, or maintenance of any heating, venti ating, cooling,
process piping, Pfumbing, fire protection, or refrigeration systems,
Incinerators, or other miscerraneous heat-sroducing appliance, EiE:
ing, or equipment or appliances associate wIth those systems.

Subd. 6. [PUBLIC MEMBER] "Public member" means a f.erson
who is not, and never was, ~ residential builder, remoae er, or
speciiUty contractor or the spouse of such person, or ~ person who
has no or never hasha~ materiiU fiilaiicial interest in acting as
~ reilifentiaIlJillidmg contractor, remodeler, or specialty contractor
or ~ directly related activity.

Subd. 7. [REMODELER] "Remodeler" means a person in the
busmess of contracting or offering to contra:cn:o improve eXISting
residentiaf real estate. E'"remodelernas two or more special skills.
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Subd. 8. [RESIDENTIAL BUILDING CONTRACTOR.] "Residen
ticifl)lli1J[ng contractor" means 5! person in the business of budding
residential real estate or of contracting orOffering to contract to
improve reslOei1tIarrealestate.

Subd. 9. [RESIDENTIAL REAL ESTATE.] "Residential real es
tate" means"" new or eXistin~ building constructed for habitatIOn"!!y
one to four famITles, and inc udes detached garages.

Subd. 10. [SPECIALTY CONTRACTOR.J "Specialty contractor"
means "" person other than a residential building contractor, remod
clef, or material supplier in the business ofcontractin or offering to
contract to make part of an improvement to res, entiatreal estate,
including rii01lrlg.

Sec. 8. [326.84J [LICENSING REQUIREMENTS.]

Subdivision 1. [PERSONS REQUIRED TO BE LICENSED.] Excrt as provideain subdivision 3, no persan jay engage in the work
£. a residential building contractor, remo e er, or :;peciaTfy contrac
tor for compensation without a valid license issue 1iY the commis
sioner. The commissioner shalT recommend wh'ch ty£<eSOf one-skill
competency or single i<l'ecial skill gI"<lllP" must e licensed as
specialty contractors an raPort to the"leglslature ~ January ;u,.
1992, with the recommende ~ orSpecialty groups, the licensmg
procedti'reS, and potential continuing education reguirements.

Subd. 2. [PERSONS CONSIDERED LICENSED.] Residential
bulIlIillg contractors, remodelers, and specialty contractors are
considered licensed !f the following requirements are met:

(1) for "" sole proprietorship, the proprietor ~ licensed;

(2) for "" partnership, a general partner is licensed; and

(3) for a corporation, a chief executive officer, responsible mana~

~ employee, or quali~ing perso
b1

in Minnesota designated ~ t e
corporation is flCensed.~Res~onSi e managintemployee" or iquf
ifying persoil'"' means an emp oyee who is re~ arty emplo~ea: ~ t e
cOhEoration and is actively engagedlll Uie cassifiCation o~ worklOr
w ich the rej{JOnsible managing emproyee qualifies on henalf of the
corporation. person may act in the ntacrr; of the guaIlf:Ylllgp"!!!y
for one additiona corporation none Q...~ 0 owing conditions exist:

(i) there ~ "" common ownershi~ of at least 25 percent of each
licenseacorporation for which t e person acts in "" guilltYlnli
capacity; or

(ii) one corporation ~ ~ subsidiary of another co oration for
which the same person acts in ~ qualifying capacity. " u S1 ia~
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as used in this section, means '" corporation of which at least 25
percent is owned !iY the parent corporation.

Subd. 3. [EXCEPTIONS.] The license requirement does not~
to:--- -- --

(1) an employee of '" licensee performing work for the licensee;

(2) '" material person, manufacturer, or retailer furnishing fin~

isheO. products, materials, or articles of merchandise who does not
install or attach the items;

(3) an owner or owners of residential real estate who improve the
reiilllential realestate or who build or improve a structure on tile
residential real estate and who do the work themselves or jointly
with the owner's own employees or agents;

(4) an architect or engineer engaging in professional practice as
dellrieain this chapter;

(5) !!: Pilrson engaging in any project ~ one or more contracts, for
which ~ ag~egate contract price! inCllliiin ~or, materialS,
mstaIlation, an all other itemr' ~ ess t an 2,500. The $2,500
limit may he exceeded!!y the un icense<rperaon i!the person's total
gross annual receipts from projects regulate under !.his sectionao
not exceed $15,000;

(6) '" mechanical contractor, plumber, or electrician;

(7) '" person doing excavation for the installation of an on-site
sewage treatment system;

(81 all s6jecialty contractors that were required to be licensed !!y
the state efore the eflective date oISeCtions 7 to~ and

(9) specialty contractors that are not required to be licensed, as
determined !!y the legislature.

Sec. 9. [326.85] [ADVISORY COUNCIL.]

Subdivision 1. [BUILDERS STATE ADVISORY COUNCIL.] The
commissioner Shall appoint seven tersons to the builders state
advisory counciL.At least three mem ers of the council must reside
in 1reater Minnesota, as aerrned in section 1160.02, subdIVision 5.
At east one member oTthe counw. must be a residential building
contractoGone ~ remoaerer, one ~ecraltt contractor, one a
representative of the commissioner, one!!: local uilding oflicia1"Uno
one '" public memoer.
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Subd. 2. [MEMBERSHIP TERMS.] The membership terms com
pensatlon, removal, and filling of vacancIes of the co~re as
provIded in section ID.059. - - - - -

Subd. 3. [DUTIES.] The council shall advise the commissioner on
matters related to secflolls 7 to 22. -----

Sec. 10. [326.86] [FEES.]

Subdivision 1. [LICENSING FEE.] The licensin fee for residen
tial building contractors and remodeleTsTs 60~ t eTIcense peJflid
eliding March 31, 1993 and $75 for eawyear-utereafter. e
commisSl:Oiler'dl1?' adjust tnefees unaersection 16A.128 to recover
the costs of a Inistrationand enfOrCement. The commissioner
ShalrestabTIsh licensing fees for mcialty contractOrs under section
I6A."128. The fees musthe limite to the cost of licenseaaministra
tion and enrorcementaiid" must h<;lleposTIed Tn the state treasury
and credited to the general fund.

Subd. ~ [LOCAL SURCHARGE.] ~ local government unit :ray
place ~ surcharge in an amount no greater1li.an $5 on eachOillI ing
permat that requires ~ licensea resident"laltiiilldrng contractor,
remo eler, or specialty contractor for the purpose of license verifi
cation. TheTocal government may veruy~ license~ telephone or
faCSImile machIiie.

Sec. 11. [326.87] [CONTINUING EDUCATION.]

Subdivision 1. [STANDARDS.] The commissioner, in consultation
with the council may adopt starurards for contInuing education
requirements and course approval. Except for the course content,
tile standards must be consistent with the standardsestaOIishe<l for
real estate agents aiid" other professionSITcensed !i.Y. the department
of commerce.

Subd. 2. [HOURS.] A licensee of a general residential contractor
orreiiiOOeler must prOVide proof ofcom~letion of 15 hours for each
two-year license aeriod. Continuing rea estatehours and continu
~ general resi entIa! contractor or remoaefernours must be
granted tor the same course if it meets the guraeTilles for an
approved course in eachllCeUse program.

Subd. 3. [ACCESSIBILITY] To the extent possible, the commis
sioner shall ensure that contilliiingedi:iCaEon courses are offered
thrOilgliOUtthe state and are easily accessible to all licensees.

Sec. 12. [326.88] [TEMPORARY LICENSES.]

~ temporary license must be issued to residential building con
tractors, remodelers, or specialty contractors !! the person who
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obtained a license under section 8, subdivision 2, clause (2) or f!1.
leaves the partnerSlllPOr corporation because oTdeath, dlSamlity,
retirement, or position Ch.ange. A temporary license expires after
one year anilmay not he renewed.

Sec. 13. [326.89] [APPLICATION AND EXAMINATION.]

Subdivision 1. [FORM.] An applicant for a license under sections
'i to 22 must sunmit an a1E1lcation to the commissioner, under 'dath,
on::tTorm prescribed1iY t e commissioner. Within 30 business~
orreceiving all requiredllUormation, the commissioner must act on
The license request. !!' one of the cate~ories in the appllcatlonaoes
not~ the applicant must state~ reason~e commissioner
may refuse to issue ~ license if the application is not complete or
contains unsatlSfficlory information.

Subd. ~ [CONTENTS.] The application must include tbe follow
i.J1g information regardingthe applicant:

(1) Minnesota workers' compensation insurance account number;

(2) employment insurance account number;

(3)~ of license requested;

(4) name and address of the applicant if the arrlicant is ::t sole
proprIetOrShip; name and acliIress of each llartner i the applicant is
a partnershia;or name and address of eae of the corporate officers,
directors, an all ShaI'efi01ders holding moretnan five percent of the
outstanding stOCk in the corporation;

(5) whether the applicant has ever been licensed in ail other state
anCllias had ~ professlOnal or vQcatioMnicense remse , suspe~
or reVOkoo;

(6) whether the applicant or any of its corporate or partnershiH
directors, officers, limited or general partners, managers, or a1
shareholders holding morethan five percent of the outstalliling
stock of the corporation has been convicted of a crime that either
reJateadli'ectly to the businesstor which the license is souF
involved fraud, :rills~resentation:-orIiUSuseoffunds;nas su ered
~ Judgment in ~ civi action involVing iI-aue( misrepresentation,
negligence, orbreach of contract, or conversIOn within the ten years
prior to the su1liiilSslon of the aaPIication; or has had a(' govern
ment license orx.ejit suspende or revokedas a result 0 an action
broilght h!!Ie era, state, or 10caTgovernmental unit oragellcY1il
this or any other state;

(7) the applicant's education and experience as they relate to the
requested~ of license; and
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(8) the applicant's business histot' for the past five years and
whether the applicant has ever filefDrbankruptcy or protection
from creditOrs or has any unsatisuea jUclgments against the appli
cant.

The commissioner may require further information as the com
missioner deems approriate to administer the provisions and
further the purposes of t is chapter.

Subd. !!, [EXAMINATION.] All individual applicants must satis
factorily complete .'! written examination for the~ of license
requested. The commissioner may establishthe examination qU'fl
ifications, illcIiidin~relatededucation experience and education, t e
examination proce ure, and the examination ror-each licensing
~ The examination mustTriClude at .'! minimum the following
areas:

(1) approariate knowledge of technical terms commonll used and
theknowle $e of reference materials and code books to ~ used for
technical information; and

(2) understanding of the general principles of business manage
ment and other pertinent state laws.

Each examination must be desi~ed for the specified~ of
license requested. The councushall a viseThe commissioner on the
grading, monitoring, and updating OteXaminations.

Subd. 4. [COMPETENCY SKILLS.] The commissioner shall in
coilsiiltafiOn with the council, determinethe competency sfiifs'ttna
installation knowleUge required for the IICensing of specIaltYcon
tractors.

Subd. 5. [EXEMPTION.] A ~eneral retailer whose primaPei busi
ness is not being ~ residenUB: bUildin~ contractor, remadecr, or
specialty contractor and who has comp eted .'! comparable license
examination in another state Ifexempt from subdivisions ~ and .±
and sections 11 and 12.

~----

Sec. 14. [326.901 [LOCAL LICENSE PROHIBITED.]

Except as provided in section 24, a political subdivision may not
reguire ~ residentialouildinl contractor, remodeler, or speciaTIY
contractor to also be license under aliY ordinance, law, rule, or
re~lation Ol'the political subdiViSiOrl. T is section does not FbTI
c1Uliges forllWIaing permits or other cli8rges not directve ated to
licensure.

Sec. 15. [326.911 [DENIAL, SUSPENSION, OR REVOCATION
OF LICENSES. I
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Subdivision 1: ICAUSE. I The commissioner may ~ order ~en~,

suspend, or revoke hUY license or ma~ censure a licensee i t e
commissioner finds t at the orde~m~ publIc interest, anathat
the applicant orTlCensee:

ill has filed an application for a license which ~ tcomPilet' in aj1Y
matenaT respect or contains any statement whic , in~Of t e
circumstances unner which i!~ made, ~ false or mlSleading wltli
respect to any material fact;

(2) has engaged in !'. fraudulent, deceptive, or dishonest practice;

(3) ~ permanently or temporarily enjoined ~ any court of
competent jurisdiction mm enga~in~ in or continuing anyCOilOuct
or practice involving any aspect 0'~ousinessj

(4) has failed to reasonabl~ supervise emplo~ees, agents, subcon
tractors, orsaTespersons, or as performed ne~ igently or in breach
of contract, so as to cause injury or harm to~ publici

(5) has violated or failed to comply with any provision of sections
'2 to 22 or any rule or order under seCtloi1s 7 to 22; -

(6) has been shown to be incompetent, untrustworthy. or finan
ciaIry irrespons~

(7) has been convicted of !'. violation of the state building code;

(8) has failed to use the proceeds of any payment made to the
licenseefor the conStruction Q£ or any improvement to:resldenlliiT
real estate, as dehned in section 326.83, subdIvision 9, for the
~ymentof laDor, skill, material, and machinery contributedtO the
constructionorTmprovement, knowin~ that the cost of anyhTaoor
performed, or skilt: materIal, or mac mery I'ii"rniShedfor~ im
provement remains unpaid; or

(9) has not furnished to the felison makingsayment either a valid
lien waiver as to hnl unpaw a or performe ,or skill, material, or
machinery furnis e for an improvement, or a payment bond in the
basic amount of the contract price for the improvement Ccmdltioned
for the prompt payment to any person or persons entitled to
payment.

Subd. 2. [ADMINISTRATIVE ACTION. I Section 45.027 applies to
a:? action taken ~ the commissioner in connection wIth the
a ministration of sections 7 to 22.

Sec. 16. [326.921 IPENALTIES. I
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Subdivision.!.: [MISDEMEANOR.] A person required to be li
censed under sections '1 to 22 who periorms unlicensed work as -"
resliIentiaIlJiiildmg contractor, remodeler, or specIalty contractor is
~ of -"- mIsdemeanor.

Subd. 2. [LIEN RIGHTS.] An unlicensed pers't who knowin~ly

viOIiites sections 7 to 22 has no ,,!ght to claim a len under sectIOn
514.01 and the lien ~volll.NOt mg inthis sectionaffects the lien
rightaof materiaTSuppr;ers and licenseifContractors to the extent
provi eo!ix law.

Subd. 3. [COMMISSIONER ACTION. I The commissioner miX
bring actions, includin~ cease and desist aCtiOns, against an un 1

censed or licensed reSidentIal Dullarng-contractor, remodeler, or
SpeClaItycontractor to protect the public health, safety, and welfare.

Sec. 17. [326.93] [SERVICE OF PROCESS; NONRESIDENT
LICENSING.]

Subdivision.!.: [LICENSE.] Ii nonresident of Minnesota ma,y be
licensed as a residential bUildin~contractor, remodeler, or speCIalty
contractor upon compliance wit all the proviSIOns of sections '1 to
22.

Subd. 2. [SERVICE OF PROCESS.j Service of process upon -"
nerson performing work in the state of -"-~ that would require a
icense under sections 7 to 22may he made as proVIde<rin section

45.028.

Sec. 18. [326.94] [BOND; INSURANCE. I

Subdivision.!.: [BOND.] (a) Residential building contractors, re
modelers, and specialt¥ contractors licensed under section ~ must
~ a license bond WIth the commissioner, COiiOttioned that the
applicant shalnarthl'iiIry perform the duties ~ in all ~hings
comply witliaITlaws, ordmances, andrules pertamm~to the hcense
or permit applledl'ili'"and all contracts entered mto. T e annual bond
must be contmuous anamaintamed for so long as the licensee
remains licensed. The aggregate liabilit~ ofthe sure}1 on the bond
to any and all sersons, re ardless of~nUiiilier 0 ctalmsmade
against1lie DOn may not excee t e amount of the Dond. The00rid
may be can~ as toMure Iiablffiy !ix the sure~y upon! 30 days
written notice maueato the commissioner~regu ar mal.

(b) The commissioner shall establish!!'y rule -"- bond scale based on
the gross annual receists of the licensee.'rJ1e restdeiitiaT "biilld"ing
contractor and remode er licensees must post -"- bond of at least
$5,000. A specialty contractor licensee must post a bond of at least
$2,500. Thel>ond amounts for speCIalty contractor Ticensees must be
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based up0(j the same classifications as ~ residential building con
tractor an remooerer licensee.

Subd. 2. [INSURANCE.] Residential buildin/f contractors, remod
el~h"1anaslQfciaity contractors must have pubIc liability insurance
Wit imits ~ at least $100,000 Eo;!: ocCiiITence and $1O~00~roperty
aamage insurance. The commiSSIOner ffity increase t e mInimum
amount of insurancere9uired based on~~ of license and the
annual gross receipts of the licensee.

Sec. 19. [326.95] [LICENSE NUMBER; ADVERTISING.]

Subdivision 1. [LICENSE NUMBER MUST BE DISPLAYED.]
The license number of a licensee must be pAaced on all building
permits and bUildingpermit applicatWiisma e to or issued fu: tile
state or a political subdivision. In 'uriSdlctions that have not
~edthestate building code, theTicense num er must be placr
on t e site plan review or ZonIng permit. License nu"'iiiliers must e
on aIrbUSIness cardS anda contracts to perform work for which a
TiCense ~ regui~ -- -- --- -- ----

Subd. 2. [ADVERTISING.] The license number of a licensee must
appearin any display advertiSIng fu: that licensee. -

Subd. 3. [CONTRACTS.] Contracts entered into ~ a licensee
must state that the person IS licensed and must state tlie licenseilUriiber:- -- -- - -- --- --- --

Subd. 4. [NOTICES.] License numbers must !if.pear on each notice
under section 514.011, and each statement un er sectiOil5T4-:os.-

Sec. 20. [326.96] [PUBLIC EDUCATION.]

The commissioner may develop materials and pro~ams to edu
cate the pubyc concerning licensing requirements an methods for
reporting un lcensed contracting activity.

Sec. 21. [326.97] [LICENSE RENEWAL.]

Subdivision 1. [APPROVAL.] Licensees whose applications have
beenyroperly and timely filed and who have not received notice of
denia of renewaJare conslderedtO have been approved for renewal
and mat continue to transact business wnether or not the renewed
TiCense as been received. Application for renewaTOfalicense is
required every two years after the initiaflssuance. A~plrcatlOnsare
tkmely if receivedOr postriUii'ReUfu--uecember 15 of~ year pri'd to
t e renewal ~ear.Applications must be made on ~Iorm approve ~
tne commISSIOner.

Subd. ~ [FAILURE TO APPLY] A person who has failed to make
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!'o timelr application for renewal of a license ~ March 31 of the
renewa year ~ unlicensed until the license has been issued~ the
commissioner and ~ received fu:. the applicant.

Subd. 3. [REEXAMINATION NOT REQUIRED. I An examination
~ not required for the renewal of !'o license, excepfTIiat !'o licensee
whonas failed to renew !'o license for two yeah must retake the
examinatWi1."'l'he commissioner may stagger ~ dates of license
renewal.

Sec. 22. [326.981 [RULES.]

The commissioner may adopt rules to administer and enforce
sections 7 to 22.

Sec. 23. I.INITIAL TEMPORARY LICENSES. I

Residential building contractors and remodelers must obtain a
temporary license, which ~ eftectiveas of January 1, 1992. The
commissioner waf sta'1ger the temporarylicenses so iliat approxi
matett one-ha 0 the icenses will expire on Marcn3l, 1993, and
the ot er one-haTt OrlMarch .:ll.., 1994. - --- -- --- --

Sec. 24. [EXEMPTION.]

The license re uirement under section ~ does not~ to !'o
reSKIential bui ing contractor, remodeler, or speciaITy contractor
licensed fu: the wty of St. Paul or the cift of Mlnneapolis and who ~
performin+\ wor wiiliillthe le~al1iOun aries of one of those munic
i alittes.he two cities shal~ and administer-tne tests for the
resi ential buTlOlng contractors and""""remodelers estaoIiShea in sec
tion 13 within six months of theetfective date of the rules estab
lls11ing the exaiiilnations. Thecommissioner 'haY!i.Y. rule estaoTlsll
!'o procedUre for the ciry olMlnneapolis and~ ility of St. Paul to
administer thIS licenSing program on !'o contract asis.

Sec. 25. [APPROPRIATION. I

$912,000 ~ appropriated from the general fund to the commis
sioner of commerce to administer sections 7 to 22. $436,000 is for
fiscal year 1992 and$476,000 IS for fiscal year 1993. -

$216000 is appropriated from the eneral fund to the attorney
general to aomlnister sections 7 to 22. 88,000 ~ for llscaTyear 1992
and $128,000 is for hscal year 1993.

Sec. 26. [REPEALER. I

Section 24 ~ repealed March .:ll.., 1993.
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Sec. 27. [EFFECTIVE DATE.]

Sections 9 and 22 are effective the d~'y following final enactment.
Section ~ is. eJleCfiVe--;ranuary 1, 1992.

We request adoption of this report and repassage of the bill.

House Conferees: J;:RRY J. BAU;:RLY, JOHN J. SARNA AND KEVIN P.
GaOONO.

Senate Conferees: GR>X;ORY L. DAIIL, G;:N;: WALDOR;' AND CAL
LAH..~ON.

Bauerly moved that the report of the Conference Committee on
H. F. No. 218 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 218, A bill for an act relating to occupations and
professions; requiring residential building contractors, remodelers,
and specialty contractors to be licensed by the state; establishing a
builders state advisory council; providing penalties; appropriating
money; amending Minnesota Statutes 1990, section 45.027, subdi
visions 1, 2, 5, 6, 7, and 8; proposing coding for new law in Minnesota
Statutes, chapter 326.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 116 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson. I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Better-mann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Dauner
Dawkins
Dille
Dorn

Erhardt
Farrell
Frederick
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
.lefferson

Jennings
Johnson, A.
Johnson, R.
Kahn
Kelso
Kinkel
Knickerbocker
Koppcndrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire

Milbert
Morrison
Murphy
Nelson. K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowaki
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Selberg
Sparby
Stanius
Steensma
Swenson
Thompson
Trimble
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Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman

Weaver
Wejcman
Wenzel

Winter
Spk. Vanasek

Those who voted in the negative were:

Cooper
Davids
Dempsey

Frerichs
Haukoos
Johnson, V.

McPherson
Onnen
Schafer

Sviggum
Tompkins
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 958

A bill for an act relating to agriculture; providing for development
of aquaculture; amending Minnesota Statutes 1990, section 17.49;
proposing coding for new law in Minnesota Statutes, chapter 17.

May 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 958, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 958
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [13.645J [AQUACULTURE PERMIT DATA.J

The following data collected and maintained Qyan "$ency issuing
aquaculture permits under secTIOiis 4 to 10 are classified as jrlvate
or nonpublic: the names and addresses ofCustomers provide in the
permit appliciillOn-.----

Sec. 2. [17.107] [TROPHIC STATE LABELING.J

Subdivision 1. [CERTIFICATION OF TROPHIC STATE.J The
commissioner, iii consultation with the commissioners of the ¥.ollli
tion control agency and naturarreSources, shall annually ce,t y t e
trophic state of the waters used for aquatic farming. quatiC
farming watersmamtarnedTn !! tropmc state equal or better than:
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ill 25 percent of the~ in this state over 100 acres shall be
certifioo as "pristine waters;

(2) 50 percent of the lakes in this state over 100 acres shall be
certifieo as "pure, clean, or fresh waters";ana

(3) 75 percent of the lakes in this state over 100 acres shall be
certlfieo as "naturafWater8." - -- -- -- -- --- -- -

Subd. 2. [USE OF TERMS.] A pe,~son ma~ onAy use the terms
"natiiral:W"puret" "clean,""fresh7'or pristine in escnofiijfwaterS
used for aquacu ture on labeling, Mvertising, or other material if
tilewaters from whIch the products were raiseaare certifiea
acco~under SiibiIiViSiOn 1. The terms may be use"dTn conjunc
tion wit other Minnesota grownIabeling.

Sec. 3. [17.461 [SHORT TITLE.]

Sections 4 to 16 may be cited as the aquaculture development act.

Sec. 4. [17.471 [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section !!I'P!Y to
sections 2 to 16.

Subd. ~ [AQUACULTURE.] "Aquaculture" means the culture of
private aguatic life for consumption or sale.

Subd. 3. [AQUATIC FARM.] "Aquatic farm" means ~ facilitli used
for the purpose of culturinl; arivate aquatiC1ITe in waters, inc uamg
bUt not limiteato artificla ponds, vats, tanKs, raceways, other
IilCfoor or outdoorlacilities that an aquatic farmer owns or where an
aguatiC1armer has exclusive contrOl c& fish farm....-ncensed under
section 97C.209, or prIvate fish hatcheriCSlicensed under section
97C.211 for the sole purpose OfiJrocessing or cultivatingaquatic life.

Subd. 4. [AQUATIC FARMER. I "Aquatic farmer" means an indi-
vidual whO practices aquaculture. ---

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis-
sioner oragricuiture. -

Subd. 6. [DEPARTMENT. I "Department" means the department
of agriculture.

Subd. 7. [PRIVATE AQUATIC LIFE.] "Private aquatic life" means
fisy.sneillish, mollusks, crustaceans, and any other aquatlciiilliii8JS
cu tured within an aquatic farm. private aquatiCllfe is the property
of'the aqWitiCl'armer.
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Sec. 5. Minnesota Statutes 1990, section 17.49, is amended to
read:

17.49 [AQUACULTURE PROGRAM AND PROMOTION.]

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
shall establish and promote a program f<H'tI>e eemmereial raising sf
fish ffi fish f<H'me of aquaculture in consultation with an advisory
committee consisting of the University of Minnesota, the commis
sioner of natural resources, the commissioner of agriculture, the
commissioner of trade and economic development, the commissioner
of the state planning agency, representatives of the private fish
raieing aquaculture industry, and the chairs of the environment and
natural resources committees of the house of representatives and
senate.

Subd. 2. [COORDINATION. I Aquaculture programs in the state
must be coordinated through the commissioner of agriculture. The
commissioner of agriculture shall direct the development of aquac
ulture in the state. Aquaculture research, projects, and demonstra
tions must be reported to the commissioner before state
appropriations for the research, projects, and demonstrations are
encumbered. The commissioner shall maintain a data base of
aquaculture research, demonstrations, and other related informa
tion pertaining to aquaculture in the state.

Subd. 2a. [DEVELOPMENT PROGRAM.] The commissioner may
esta:J)'[Js}i !'. Minnesota a~uaculture development and aid program
that may support 1)plit research, demonstration-;llnancing, mar
keting, promotion, roo stock development, and other services.

Subd. 3. [REPORT. I The commissioner shall prepare an annual
report on the amount of fish and aquaculture products eenslimea
produced in the state, where the products were produced, the
opportunities in the state for aquaculture development, and imped
iments to Minnesota development of aquaculture.

Sec. 6. [17.494] [AQUACULTURE PERMITS; RULES.]

The commissioner shall act as permit or license coordinator for
aquatic farmers and shall assist aquatic farmers to obtain licenses
or permits.

~ Ju\X i, 1992, !'. state agency issuin~ multiple permits or
licenses or aguacu1turesnall consolidate t e permits or licenses
required TOr every aquatic farm location. Theaepartment of natura!
resources transportation permits are exempt from this requirement.
State agencies shall at40pt rules or issue commissioner's orders that
estalJliSh permit and lcenseregwrements, approval timerme8, and
compliance stand""a"TIIs.
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Nothing in this section modifies any state agency's regulatory
authority over aquaculture production.

Sec. 7. [17.495] [APPEAL PROCEDURES.]

~ state afency that denies !'c license or peiimit to an aquatic
farmersJlal provine-the ar,uatic farmer wit !'c written notice
specifying the reasons corre usa!.

An aquatic farmer may ap~eal !'c state agency's denial of the
license or permit in !'c conteste case proceeding undercnapter 14.

Sec. 8. [17.4961 [QUARANTINE FACILITY; RULES.]

fly July.L 1992, the commissioner of natural resources shall (to~t
ruleS, in consurtalion with the commTssioner of ag;riculture an ~
aruaciiTture advlsor;r committee, for the constructIOn and operation
o a ~uarantine (acilt) for fish~ presently requiring quarantine
and isposition offish rom1"he facility. F'ish in a quarantine station
that are determmeato be dlsease-free under the procedures devel
oped lithe commissioner of natural resources may be bought, sold,
or transported.

Sec. 9. [17.497] [EXOTIC SPECIES IMPORTATION; RULES.]

The commissioner of natural resources shall establish rules, in
cOllsWtation with thecommissioner of agriCiilliire and the aquacuT
ture advisory committee, for approving or rejectinglmportation of
"eXotic" or genetically altered aquatIc species to protect the integh::t! of the natural ecosystem and provide aquatic farmers wit
1 ormation that may affect business decisions.

Sec. 10. [17.498] [RULES; FINANCIAL ASSURANCE.j

(a) The commissioner of the ~ollution control a~ency, after con
sultation and cooperation wltllt e commissioners 0 agricultti're and
natural resources, shall present proposed rules to the pollution
control agency boarapre8cribing water quality pe,mit re mrements
for aquacultureTaCITities !il May .L 1992. The ru es must consi er:

(1) best available proven technology, best management practices,
anawater treatment practices that prevent and minimize de~ada
tion of waters of the state considerIng economlCfactors, availallity,
technicaTl'e3siOillty;eJrectiveness, and environmental impacts;

(2) classes,~ sizes, and categories of aquaculture facilities;

(3) tem~orary reversible impacts versus long-term impacts on
water qua ity;
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(4) effects on drinking water supplies that cause adverse human
hearth concerns; and --

(5) aquaculture therapeutics, which shall be regulated ~ the
poIIiition control agency.

(b) Net pen aquaculture and other aquaculture facilities with
sirnuar effects must submit an annual repor to the commissioneroJ'
the a'0lIiiBOTICoiitrol agency analyzing c ailgeB1n water quality
tren s from previous year, documentation of best management
practiceS,(focumentation 0 costs to restore The waters used for
aquaculture to the trophic stateeXisting beforeaquatic farm"""li1gwas
initiated, anadOCumentatIOilOf financiaraBSUrance in an amount
adeirate to par for restorationcosts. The trothic state--;-wlllch is the
pro uctivlty Q... tliewaters meaSiiTeQ!i.Y tota ahospnOrus;<rrssOlVe<I
oXfen, algae a1JUn"dliiiCeas chlorophfll-a, an secchi dlskllJPth ofu& irenetration, and the condition 0 the waters measure ~ raw
rm mg water parameters, shall oeaetermined to the extent

possible before aquatic farming is initiated. The financiafassurance
mi? be !' trust fund, letter of cr;;yit, escrow account, suri:ty bond, or
at ernnan:crnl assurance paya e to the commIssioner or restora
tion of the waters if the permittee cannot or will not restore the
waters a1terterrnlnatWii Of aquatic farming operatwns or revoca=
tion of the permit.

(c) The commissioner of the pollution control agency shall submit
a maft of the proposed rUles to the legislative water cOmmlssion !i.Y
~tember h 1991. fu Janua¥ 15 1992, the commissioner of~
po utlOn controragency shaJ stt'mit a ~Iport to the ~islative
water commission ab{)ut ~uaculture IaCI ities yermitte !i.r the
poIIUtion control agency. he rePtrth must inc ude concernsill
permittees as well as concerns Q... ~ agency about .f!rmittea
a~uacultureIacTIffies and how those concerns wilrDead essed in
~ proposed rules. -- -- -- - -

(d) Information received as part of !' permit application or as
otherwise requested must be classified according to chai'ter 13.
Information about rocesses, aquatic farming procedures, teed ana
theTa eutic 1'OI1i1U as ~ rates, and tests on a uatic tar"""ming
pro ucts t at have economic value ~ noiipiiblicaata un er chapter
~ IT requested !i.Y the applicant or permittee.

Sec. 11. Minnesota Statutes 1990, section 18B.26, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in this state unless it is registered with the
commissioner. Aquaculture therapeutics shall be registered and
labeled in the same manner as pesticide8."I'esticide registratiOlls
expire oilbecember 31 of each year and may be renewed on or before
that date for the following calendar year.
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(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter.

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the written permission of
the commissioner.

(d) Each pesticide with a unique United States Environmental
Protection Agency pesticide registration number or a unique brand
name must be registered with the commissioner.

Sec. 12. Minnesota Statutes 1990, section 25.33, subdivision 5, is
amended to read:

Subd. 5. "Commercial feed" means all materials except unmixed
seed, whole or processed, when not adulterated within the meaning
of section 25.37, paragraphs (A), (B), (C), or (D) which are distrib
uted for use as feed or for mixing in feed, including feed for aquatic
animals. The commissioner by rule may exempt fromtIllsoefinition,
or from specific provisions of sections 25.31 to 25.44, commodities
such as hay, straw, stover, silage, cobs, husks, hulls, and individual
chemical compounds or substances when such commodities, com
pounds or substances are not intermixed with other materials, and
are not adulterated within the meaning of section 25.37, paragraphs
(A), (B), (C), or (D).

Sec. 13. Minnesota Statutes 1990, section 97A.025, is amended to
read:

97A.025 [OWNERSHIP OF WILD ANIMALS.]

The ownership of wild animals of the state is in the state, in its
sovereign capacity for the benefit of all the people of the state. A
person may not acquire a property right in wild animals, or destroy
them, unless authorized under the game and fish laws 9f'L sections
84.09 to 84.15L or sections i to 10.

Sec. 14. Minnesota Statutes 1990, section 297A.Ol, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.]
"Aguacultl:i're production equipment" means new or used machin
d~Y' equipment, implements, accesso~nClContrivancesused

.recdy and principally in aquaculture jrodUction. Aquacul"Eiire
production equisment includes: augers an blowers, automatic feed
systems

b
manua feedin~ eqUIpment, s!lOckers, gffi ner, trap nets,

seines, ox traps, roun nets and traps, net~ Q!.P. nets, net
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washers, floating net supports, floating access walkways, net sup
ports and walkways

k
growing tanks, hol<nngtanks, troug~race

way!; transport tan s, ssa ~aking 'muipment,~ hatcheries, ssa
locn ators, ~ lJa'S'Kets an troug s, sss graws, sss countlll5
equipment, fish counting e6uipment, fish graders, fish pumps an
loaders, fishelevators, air lowers, aircompressors~ygengener
ators, oxygen reGulators, dill'users ana injectors, air~ "'tip
ment, oxygenatIOn columns, water coolers anaheaters, eat
excI1angers, water filter systems, water purification systems, waste
coIIection eauipmeirt,Te"ed 'kiIIs, pOiia'Elle scales, feed ITTinders;Teei!
mixers, fee carts and true 5, Pller feed wagons~rti izer spread=
ers, fertiliZer trnMs, foragJ' co ection ~uipment, land levelers,
Ioaaers, 'Rst ho e iggers, isc, harrow,~ and water diversion
devices. epair or re lacement parts for atfuaculture production
equipment Shall not ~ inclu ed in the de mition of aquaculture
production equipment.

Sec. 15. Minnesota Statutes 1990, section 297A.02, subdivision 2,
is amended to read:

Subd. 2. IMACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is four percent and upon sales of farm
machinery and aquaculture production equipment is two percent.

Sec. 16. Minnesota Statutes 1990, section 500.24, subdivision 3, is
amended to read:

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL
LAND BY CORPORATIONS RESTRICTED.] No corporation, pen
sion or investment fund, or limited partnership shall engage in
farming; nor shall any corporation, pension or investment fund, or
limited partnership, directly or indirectly, own, acquire, or other
wise obtain an interest, whether legal, beneficial or otherwise, in
any title to real estate used for farming or capable of being used for
farming in this state. Provided, however, that the restrictions in this
subdivision do not apply to corporations or partnerships in clause (b)
and do not apply to corporations, limited partnerships, and pension
or investment funds that record its name and the particular excep
tion under clauses (a) to W (s) under which the agricultural land is
owned or farmed, have a conservation plan prepared for the agricul
turalland, report as required under subdivision 4, and satisfy one of
the following conditions under clauses (a) to W (s):

(a) A bona fide encumbrance taken for purposes of security;

(b) A family farm corporation, an authorized farm corporation, a
family farm partnership, or an authorized farm partnership as
defined in subdivision 2 or a general partnership;

(c) Agricultural land and land capable of being used for farming
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owned by a corporation as of May 20, 1973, or a pension or
investment fund as of May 12, 1981, including the normal expansion
of such ownership at a rate not to exceed 20 percent of the amount of
land owned as of May 20, 1973, or, in the case of a pension or
investment fund, as of May 12, 1981, measured in acres, in any
five-year period, and including additional ownership reasonably
necessary to meet the requirements of pollution control rules;

(d) Agricultural land operated for research or experimental pur
poses with the approval of the commissioner of agriculture, provided
that any commercial sales from the operation must be incidental to
the research or experimental objectives of the corporation. A corpo
ration, limited partnership, or pension or investment fund seeking
to operate agricultural land for research or experimental purposes
must submit to the commissioner a prospectus or proposal of the
intended method of operation, containing information required by
the commissioner including a copy of any operational contract with
individual participants, prior to initial approval of an operation. A
corporation, limited partnership, or pension or investment fund
operating agricultural land for research or experimental purposes
prior to May 1, 1988, must comply with all requirements of this
clause except the requirement for initial approval of the project;

(e) Agricultural land operated by a corporation or limited partner
ship for the purpose of raising breeding stock, including embryos, for
resale to farmers or operated for the purpose of growing seed, wild
rice, nursery plants or sod;

(I) Agricultural land and land capable of being used for farming
leased by a corporation or limited partnership in an amount,
measured in acres, not to exceed the acreage under lease to such
corporation as of May 20, 1973, or to the limited partnership as of
May 1, 1988, and the additional acreage required for normal
expansion at a rate not to exceed 20 percent of the amount of land
leased as of May 20, 1973, for a corporation or May 1, 1988, for a
limited partnership in any five-year period, and the additional
acreage reasonably necessary to meet the requirements of pollution
control rules;

(g) Agricultural land when acquired as a gift (either by grant or a
devise) by an educational, religious, or charitable nonprofit corpo
ration or by a pension or investment fund or limited partnership;
provided that all lands so acquired by a pension or investment fund,
and all lands so acquired by a corporation or limited partnership
which are not operated for research or experimental purposes, or are
not operated for the purpose of raising breeding stock for resale to
farmers or operated for the purpose of growing seed, wild rice,
nursery plants or sod must be disposed of within ten years after
acquiring title thereto;

(h) Agricultural land acquired by a pension or investment fund or
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a corporation other than a family farm corporation or authorized
farm corporation, as defined in subdivision 2, or a limited partner
ship other than a family farm partnership or authorized farm
partnership as defined in subdivision 2, for which the corporation or
limited partnership has documented plans to use and subsequently
uses the land within six years from the date of purchase for a specific
nonfarming purpose, or if the land is zoned nonagricultural, or if the
land is located within an incorporated area. A pension or investment
fund or a corporation or limited partnership may hold such agricul
tural land in such acreage as may be necessary to its nonfarm
business operation; provided, however, that pending the develop
ment of agricultural land for nonfarm purposes, such land may not
be used for farming except under lease to a family farm unit, a
family farm corporation, an authorized farm corporation, a family
farm partnership, or an authorized farm partnership, or except
when controlled through ownership, options, leaseholds, or other
agreements by a corporation which has entered into an agreement
with the United States of America pursuant to the New Community
Act of 1968 (Title IV of the Housing and Urban Development Act of
1968, United States Code, title 42, sections 3901 to 3914) as
amended, or a subsidiary or assign of such a corporation;

(i) Agricultural lands acquired by a pension or investment fund or
a corporation or limited partnership by process of law in the
collection of debts, or by any procedure for the enforcement of a lien
or claim thereon, whether created by mortgage or otherwise; pro
vided, however, that all lands so acquired be disposed of within ten
years after acquiring the title if acquired before May 1, 1988, and
five years after acquiring the title if acquired on or after May 1,
1988, acquiring the title thereto, and further provided that the land
so acquired shall not be used for farming during the ten-year or
five-year period except under a lease to a family farm unit, a family
farm corporation, an authorized farm corporation, a family farm
partnership, or an authorized farm partnership. The aforementioned
ten-year or five-year limitation period shall be deemed a covenant
running with the title to the land against any pension or investment
fund or corporate or limited partnership grantee or assignee or the
successor of such pension or investment fund or corporation or
limited partnership. Notwithstanding the five-year divestiture re
quirement under this clause, a financial institution may continue to
own the agricultural land if the agricultural land is leased to the
immediately preceding former owner, but must divest of the agri
cultural land within the ten-year period;

(j) Agricultural land acquired by a corporation regnlated under
the provisions of Minnesota Statutes 1974, chapter 216B, for pur
poses described in that chapter or by an electric generation or
transmission cooperative for use in its business, provided, however,
that such land may not be used for farming except under lease to a
family farm unit, a family farm corporation, or a family farm
partnership;
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(k) Agricultural land, either leased or owned, totaling no more
than 2,700 acres, acquired after May 20, 1973, for the purpose of
replacing or expanding asparagus growing operations, provided that
such corporation had established 2,000 acres of asparagus produc
tion;

(I) All agricultural land or land capable of being used for farming
which was owned or leased by an authorized farm corporation as
defined in Minnesota Statutes 1974, section 500.24, subdivision 1,
clause (d), but which does not qualify as an authorized farm
corporation as defined in subdivision 2, clause (d);

(rn) A corporation formed primarily for religious purposes whose
sole income is derived from agriculture;

(n) Agricultural land owned or leased by a corporation prior to
August 1, 1975, which was exempted from the restriction of this
subdivision under the provisions of Laws 1973, chapter 427, includ
ing normal expansion of such ownership or leasehold interest to be
exercised at a rate not to exceed 20 percent of the amount of land
owned or leased on August 1, 1975, in any five-year period and the
additional ownership reasonably necessary to meet requirements of
pollution control rules;

(0) Agricultural land owned or leased by a corporation prior to
August 1, 1978, including normal expansion of such ownership or
leasehold interest, to be exercised at a rate not to exceed 20 percent
of the amount of land owned or leased on August 1, 1978, and the
additional ownership reasonably necessary to meet requirements of
pollution control rules, provided that nothing herein shall reduce
any exemption contained under the provisions of Laws 1975, chapter
324, section 1, subdivision 2;

(p) An interest in the title to agricultural land acquired by a
pension fund or family trust established by the owners of a family
farm, authorized farm corporation or family farm corporation, but
limited to the farm on which one or more of those owners or
shareholders have resided or have been actively engaged in farming
as required by subdivision 2, clause (b), (c), or (d);

(q) Agricultural land owned by a nursing home located in a city
with a population, according to the state demographer's 1985
estimate, between 900 and 1,000, in a county with a population,
according to the state demographer's 1985 estimate, between 18,000
and 19,000, if the land was given to the nursing home as a gift with
the expectation that it would not be sold during the donor's lifetime.
This exemption is available until July 1, 1995;

(r) The acreage of agricultural land and land capable of being used
for farming owned and recorded by an authorized farm corporation
as defined in Minnesota Statutes 1986, section 500.24, subdivision
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2, paragraph (d), or a limited partnership as of May 1, 1988,
including the normal expansion of the ownership at a rate not to
exceed 20 percent of the land owned and recorded as of May 1, 1988,
measured in acres, in any five-year period, and including additional
ownership reasonably necessary to meet the requirements of pollu
tion control rules;

(s) Agricultural land owned or leased as !l. necessary part of an
aguatic farm as aermed in section~dIVision 3.

Sec. 17. [REPEALER.]

Minnesota Statutes 1990, section 17.492, ~ repealed.

Sec. 18. [EFFECTIVE DATE.]

This act is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to agriculture; classifying certain
private data collected for aquaculture permits; providing for devel
opment of aquaculture; imposing a two percent excise tax on sales of
aquaculture production equipment; amending Minnesota Statutes
1990, sections 17.49; 18B.26, subdivision 1; 25.33, subdivision 5;
97A.025; 297A.Ol, by adding a subdivision; 297 A.02, subdivision 2;
and 500.24, subdivision 3; proposing coding for new law in Minne
sota Statutes, chapters 13 and 17; repealing Minnesota Statutes
1990, section 17.492."

We request adoption of this report and repassage of the bill.

House Conferees: WALLY SPARBY, LoREN A. SOLBERG AND HILDA
B>:'ITERMANN.

Senate Conferees: CHARLES A. BERG, DENNIS R. FREDERICKSON AND
SnCVCN MORSE.

Sparby moved that the report of the Conference Committee on
H. F No. 958 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 958, A bill for an act relating to agriculture; providing for
development of aquaculture; amending Minnesota Statutes 1990,
section 17.49; proposing coding for new law in Minnesota Statutes,
chapter 17.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukooe
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourev
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Paul.}'
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITIEE REPORT ON H. F. NO. 459

A bill for an act relating to crimes; providing that a claimant in a
forfeiture proceeding does not have to pay a filing fee; providing for
appointment of qualified interpreters in forfeiture proceedings;
amending Minnesota Statutes 1990, sections 609.5314, subdivisions
2 and 3; 611.31; and 611.32.

May 19, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 459, report that we
have agreed upon the items in dispute and recommend as follows:



7762 JOURNAL OF THE HOUSE [58th Day

That the House concur in the Senate amendment and that H. F.
No. 459 be further amended as follows:

Page 3, line 13, after the period insert "YOU MAY NOT HAVE
TO PAY THE FILING FEE FOR THE lJEMANIT IF'DETER
~ARE UNABLE TI)AF'FORD THE FE~YOU DO
NOT HAVE'l'Ol'AY THE FILING FEE IF 'mE PROl'ERTYlS
WORTH LESS THAN$500 AND YOU-FILEl'DUR CLAIM IN
CONCILIATION COUR~-- -- -- -

Page 3, lines 23 and 24, reinstate the stricken language and before
the period insert "unless the petitioner has the righ\to sue in forma
pauperis under sectI0n563.01" and delete ilie new anguage--

Page 3, line 25, delete everything before "g"

Page 3, line 26, before the period insert ", the claimant day file an
action in conciliation court for recove!1' or the seize property
WIthOut paymg the concm:ation court fihng Tee"'----

Page 4, line 14, delete "~"

We request adoption of this report and repassage of the bill.

House Conferees: LEE GREENFIELD, KATHLEEN VELLENGA AND BILL
MACKLIN.

Senate Conferees: GENE MERRIAM, ALLAN H. SPEAR AND THOMAS M.
NEUVILLE.

Greenfield moved that the report of the Conference Committee on
H. F. No. 459 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 459, A bill for an act relating to crimes; providing that a
claimant in a forfeiture proceeding does not have to pay a filing fee;
providing for appointment of qualified interpreters in forfeiture
proceedings; amending Minnesota Statutes 1990, sections 609.5314,
subdivisions 2 and 3; 611.31; and 611.32.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 116 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Runbeck
Sarna
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Steensma
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. H.
Davids
Dempsey

Frerichs
Haukoos
Johnson, V.

Kalis
Krinkie
McPherson

Newinski
Pellow
Schafer

Stanius
Sviggum
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 887

A bill for an act relating to game and fish; setting conditions
under which a hunter may take two deer; amending Minnesota
Statutes 1990, section 97B.301, subdivision 4.

May 18,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 887, report that we
have agreed upon the items in dispute and recommend as follows:



7764 JOURNAL OF THE HOUSE [58th Day

That the Senate recede from its amendments and that H. F. No.
887 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 97A.431, subdivision
2, is amended to read:

Subd. 2. [ELIGIBILITY.] Persons eligible for a moose license shall
be determined under this section and commissioner's order. A person
is eligible for a moose license only if the person:

(1) is a resident;

(2) is at least age 16 before the season opens; and

(3) has not been issued a moose license fup frftY ef the last fi¥e
eeaee"e during any of the preceding ten years.

Sec. 2. Minnesota Statutes 1990, section 97B.621, subdivision 1, is
amended to read:

Subdivision 1. [SEASON.] The statewide open season for raccoon
may be prescribed by the commissioner set'llee" OeteseF l6 aM
Deee",seF M.

Sec. 3. [PILOT PROJECT FOR TAKING TWO DEER.]

(a) Notwithstanding Minnesota Statutes, section 97B.301, in the
1991 and 1992 hunting seasons, the commissioner must ailow -'"
reswent to take two deer~ season, one :fu' firearm and one ~
archery, in tnecounties of Marshall, Kittson, and Roseau.A perszn
taktng two neer under this section must obtain a resident license or
eac methoaor Iiiliiting.

(b) The commissioner shall conduct a study on the lrovisions of
paraj,faPb (a) includin~ but not Iimiteoto, a reviewOft e impact on
theeer population, t e i,articipation anosatlSfaCtion of hunters,
and the success ratio.~ ebruary 15, 1993, the commissioner must
r~po~ on the study to the house and senate committees with
juris iction over natural resources.

Sec. 4. [EXPERIMENTAL FOX SEASONS. I

Subdivision 1. [OPEN SEASON.] There shall be an open season
on red fox and~ fox during calenda.i'Years 1991, 1992, and 1993.

Subd. 2. [AREA COVERED.) Subdivision 1 Iifpli'T in that Plirt of
the state~ west and south of" line forme ~ runK"Hig way
No. 72 from near Bauoette south to Blackduck, then continuing
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south on Trunk Highwa~No. 71 to its intersection with Trunk
HJgIlway NO:l9, east on runk Highway No. 19 to its intersection
with Trun~wayNo. !1i... and south on Trunklflghway No. 15
to the Iowa bor er.

Subd. 3. [REPORT.] The commissioner of natural resources shall
iieport tothe legislature fu: February!1i... 1994, on the results onne

esignation of red fox and~ fox as untf0tectecr wild animals
under this section: TIllssection isrepealed ecembern1993."----- -- - --

Delete the title and insert:

"A bill for an act relating to game and fish; increasing the
disqualification period after having obtained a moose license; re
moving statutory date limits on raccoon seasons; authorizing exper
imental two deer seasons in northwestern counties; declaring a
temporary unprotected status for fox in the western portion of the
state; amending Minnesota Statutes 1990, sections 97A.431, subdi
vision 2; and 97B.621, subdivision I."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, WALLY SPARBY AND BRAD STANIUS.

Senate Conferees: CHARLES A. BERG, DENNIS R. FREDERICKSON AND
BOB LESSARD.

Reding moved that the report of the Conference Committee on
H. F No. 887 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F No. 887, A bill for an act relating to game and fish; setting
conditions under which a hunter may take two deer; amending
Minnesota Statutes 1990, section 97B.301, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
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Girard
Goodno
Greenfield
Gruenea
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
RUgOBOO
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson.K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodoeovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Segal
Simoneau
Skoglund
Smith
Solberg
Sparhy
Staniua
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Osthoff Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 137

A bill for an act relating to elections; authorizing a party state
executive committee to fill certain vacancies and make certain
decisions; changing time for examination by judges of certain return
envelopes; changing the form of an affidavit; clarifying procedures
for nominating certain candidates by petition; providing for with
drawal from the general election ballot; clarifying procedures for
filling certain vacancies; providing for counting write-in votes for a
candidate team; amending Minnesota Statutes 1990, sections
202A.12, subdivision 3; 203B.12, subdivision 2; 203B.21, subdivi
sion 3; 204B.12; 204B.13; 204B.41; and 204C.22, by adding a
subdivision.

May 17, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 137, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendment and that H. F. No. 137
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 203B.12, subdivision
2, is amended to read:

Subd. 2. [EXAMINATION OF RETURN ENVELOPES.] Two or
more election judges shall examine each return envelope and shall
mark it accepted or rejected in the manner provided in this subdi
vision. IT.'l. ballot has been prepared under section 5 or 204B.41, the
election iud~es shall not beglll removrnpallot enveropes from the
return enve opes unW8:00 p.m. on e ectloll day, either in the
porrmg plaff or at an abSentee baJlot board establISlled under
section 203 .13.

The election judges shall mark the return envelope ''Accepted'' and
initial or sign the return envelope below the word ''Accepted'' if the
election judges or a majority of them are satisfied that:

(a) the voter's signature on the return envelope is the genuine
signature of the individual who made the application for ballots and
the certificate has been completed as prescribed in the directions for
casting an absentee ballot;

(b) the voter is registered and eligible to vote in the precinct or has
included a properly completed registration card in the return
envelope; and

(c) the voter has not already voted at that election, either in
person or by absentee ballot.

The return envelope from accepted ballots must be preserved and
returned to the county auditor.

If all or a majority of the election judges examining return
envelopes find that an absent voter has failed to meet one of the
requirements prescribed in clauses (a) to (c), they shall mark the
return envelope "Rejected," initial or sign it below the word "Re
jected," and return it to the county auditor.

Sec. 2. Minnesota Statutes 1990, section 203B.13, subdivision 3a,
is amended to read:

Subd. Sa. [ABSENTEE VOTER LIST.] If the election judges of an
absentee ballot board are authorized to receive, examine, validate,
and count absentee ballots, the county auditor or municipal clerk
shall prepare a list of all persons who have applied for absentee
ballots at the election and deliver it to the election judges of the



7768 JOURNAL OF THE HOUSE [58th Day

absentee ballot board along with the applications for absentee
ballots. The polling place rosters must include an indicator for all
persons on the absentee voter list. The county auditor may provide
a supplemental list for use by the election judges after the polling
place rosters have been prepared. If a person on the absentee voter
list appears in the polling place, the election judges shall eeataet
liYtit,the election judges of the absentee ballot board. If eeataetea

jHElgee ef the "Feeiaet, the eleetiea jHElgee ef the aBeeatee
Ballet Ilettffi shall e"a",iae the aBBeatee ¥eteF Hat te aeteF",iae if&8

aBseatee Ballet has Beeneess- '!'hey shall RetHY the I'Feeiaet eleetiea
jHElgee ef theiF HaaiagB aOO,if the aBBeatee Ballet has oot yet Been
east, the ¥eteF shall Be allewea te ¥ate ... l'eFBea. When notified E.Y
the precinct election i1ges that the voter has voted in person, the
eJection judges of the a sentee ballot board Slill!l make a notation on
the absentee voter list that the voter has voted and no absentee
ballot may be counted for that voter.

Sec. 3. Minnesota Statutes 1990, section 203B.21, subdivision 3, is
amended to read:

Subd. 3. [BACK OF RETURN ENVELOPE.j On the back of the
return envelope an affidavit form shall appear with space for:

(a) The voter's address of present or former residence in Minne
sota;

(b) A statement indicating the category described in section
203B.16 to which the voter belongs;

(c) A statement that the voter has not cast and will not cast
another absentee ballot in the same election or elections;

(d) A statement that the voter personally marked the ballots
without showing them to anyone, or if physically unable to mark
them, that the voter directed another individual to mark them; and

(e) The voter's military identification card number, passport
number, or, if the voter does not have a valid passport or identifica
tion card, the signature and certification of an individual authorized
to administer oaths or a commissioned or noncommissioned officer of
the military not below the rank of sergeant or its equivalent.

Sec. 4. Minnesota Statutes 1990, section 204B.04, subdivision 2, is
amended to read:

Subd. 2. [CANDIDATES SEEKING NOMINATION BY PRI
MARY] No individual who seeks nomination for any partisan or.
nonpartisan office at a primary shall be nominated for the same
office by nominating petition, except as otherwise provided for
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partisan offices in section 204D.1O, subdivision 2, and for nonparti
san offices in section 204B.13, subdivision 4.

Sec. 5. Minnesota Statutes 1990, section 204B.12, is amended by
adding a subdivision to read:

Subd. 2a. [AFTER PRIMARY; CANDIDATES FOR CONSTITU
TIDNALOFFICE.] (a) A candidate for a constitutional office ma~
withdraw from the general election oaIfot fu: filicrg an al'!lc1avit 0
withdrawal witnthe same official who receive the affidavit Of
candidacy. The affidavit must request that official towithdraw that
candidate's name from tlie1>allot and must be filed no later than 16
days before the generafcleCtiOll. ----- - -- - -----

(b) ~ candidate for a constitutional office may withdraw after the
dead1ine in paragraph (a) if:

(1) the candidate withdraws because of a catastrophic illness that
was i:Iliignosed after the deadline for wItharawal; --

(2) the candidate's illness will permanent~ and continuously
incapacITate the candidiiteaiidprevent the canIdat:efrom perform
i!!g the dutIes of the office sought; and

(3) the candidate or the candidate's le~al guardian files with the
af!i(faVlt of witharawa~ certifIcate ven ying that the caiidJ(fate's
illness meets the re6uirements of' clauses (l) and (2), signed fu: at
least two licensed p ysicians.

Sec. 6. Minnesota Statutes 1990, section 204B.12, is amended by
adding a subdivision to read:

Subd. 2b. [GOVERNOR'S RACK] If a candidate for governor
withdraws, the secretary of state shalrremove from theballot the
name of the candidate for governor and the nameOf'1hat callillifate's
running mate for lieutenant governor. ---

Sec. 7. Minnesota Statutes 1990, section 204B.12, subdivision 3, is
amended to read:

Subd. 3. [TIME FOR FILING.] An affidavit of withdrawal filed
"H,sHaRt te sHilEli...isisR -l under this section shall not be accepted
later than 5:00 p.m. on the last day for withdrawal.

Sec. 8. Minnesota Statutes 1990, section 204B.13, subdivision 1, is
amended to read:

Subdivision 1. [DEATH OR WITHDRAWAL.] A vacancy in nom
ination may be filled in the manner provided by this section. A
vacancy in nomination exists when:
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(a) A major political party candidate or nonpartisan candidate
who was nominated at a primary dies, withdFaws, eF feF any etheF
_ eeases te Ile the RsmiRated eaRdidate feF that &tHee or files an
affidavit of withdrawal as provided in section 5; or -----

(b) A candidate for a nonpartisan office, for which one or two
candidates filed, dies or witha.aws afteio the last day feF HIffig feF
that &tHee files an affidavit of withdrawal as provided in section
204B.12, su1ilIlvision 1.

Sec. 9. Minnesota Statutes 1990, section 204B.13, subdivision 2, is
amended to read: .

Subd. 2. [PARTISAN OFFICE; NOMINATION BY PARTY.] (a) A
vacancy in nomination for partisan office shall be filled as provwe<I
in this suodivision. A mairr pohtical~ hasThe auth0iUieJl fill
a vacancy in nomination 0 a lRIl:i<w!,e .. ~~ lie that
Sis candidate by filing a nomination certificate Ret lateP tlMffi

d6ys llelili'e the geReml eleelisR with the same official who
received the affidavits of candidacy for that office.

(b) A major political party may provide in its governing rules a
proceilUre, mcluding desi!ffiation ofan a ro riate commIttee, to fill
vacancies in nomination or all oIDces e ecte statewide. The nom
ination certificate shall oe prepared under the directIOn of and
executed by the chair and secretary of the jli'8Jl8i' eSR,mittee ef that
political party and filed within seven %af,s after the vacanc:l: in
nomination occurs oroerore the 14th day e ore the general electIOn,
whichever is sooner. !!' the vacaIlQ' in nOiiiIilatiOn occurs through
the candidate's death or catastroahlclIlness, the nomination certif
icate must be filed wit'hin seven~ after the vacancy in nomina
tion occursout no later than four daYbbefore the general election.
T'hechair anasecretary whenIiTIng t e certificate shall attaCh an
affidavit stating that the newly nominated candidate has' been
selected !ly that eemmittee under the rules of the~ and that the
individuals signing the certificate and makTngThe affidavit are the
chair and secretary of the eemmittee~.

Sec. 10. Minnesota Statutes 1990, section 204B.13, subdivision 4,
is amended to read:

Subd. 4. [PARTISAN 00 NONPARTISAN OFFICE; FILLING
VACANCY BY NOMINATING PETITIONS.] If A vacancy in nomi
nation eaRRet Ile HHeEi !,HFsHaRtte sHbdivisisR 2 eF 6, the ',aeaRey in
a non artisan office may be filled by nominating petition in the
manner provi eamsections 204B.06 to 204B.09. The petition shall
be filed within one week after the vacancy in nomination occurs, but
not later than four calendar days before the election.

An eligible voter is eligible to sign a nominating petition to fill a
vacancy in nomination without regard to whether that eligible voter
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intends to vote or did vote for any candidate for that office at the
primary or signed other nominating petitions for candidates for that
office.

Sec. 11. Minnesota Statutes 1990, section 204B.13, is amended by
adding a subdivision to read:

Subd. 5. [CANDIDATES FOR GOVERNOR AND LIEUTENANT
GOVERl'IrOR.] (a) If a vacancy in nomination occurs in the race for
governor, the candldate for governor determined under tillssecti"on
Shall selecTUie cand.date for lieutenant governor.li8vacancy in
iiOillinatiOii occurs in the race for lieutenant governor due toIi
vacancy in iiOriilnatwnror--governor or due to the withdrawaTor
death offue cand.date filr lieutenant f,0vernor,the candidate fOr
governor mall select too candidate or lieutenant governor as
provided in this SiiEiITvfSlon.

(b) For a vacancy in nomination that occurs before the 16th day
befOretliegeneral eTectIon, the name ortheIleiiteii.airt rrnor
canaw.a:temust be submitted ~tnegovernOrCandidateto t e li1in~
officer within seven ~ysJafter thevacancy occurs, or beforetne 14t
day before the genera e ection whichever is sooner."""Il'the vacancy
m nOiiilnation occurs through the death or catastrophic iT1iless of the
candidate for lieutenant governor, the candidate for overnorShSlI
submit the name of the new lieutenant governor can • ate to the
secreta~ofstate wrtnm seven daYbafter the vacanc! in nominatIOii
occurs =<ili no later than four day}; efore the ~Emera erection. If the
vacancy m nomination occurs t rou~ the eath or catastrop"hlC
.llness offue candidate for tovernor, t e new caiididate for governor
ShaIlSUlimit the name on e heutenant governor candidate within
seven days aRer the vacanc~ in nomination for governor iS1i1led
under section 204B.13, subd.vision ~ but no later than four days
before the general election.

Sec. 12. Minnesota Statutes 1990, section 204B.13, is amended by
adding a subdivision to read:

Subd. 6. [VACANCY AFTER DEADLINE.] If a candidate with
draws after the 16th djY before the general election but before four
dh'Ys before the genera election,1l1e secretary of statesIiiilTIilstruct
t e elecliOn.lUdgjS to~ the name of the WitIidrawncandidate
mm the genera erectIon oanot and shall substitute no other
caruIiOate's name. Filififi om:cers may not accept !! noiiiinatlOn:
certificate for filW~ to 1 ~ vacancy in nomination resulting from
the l~hFgoran a • aVifOfwithdrawafli...)':a cand.date after the 14th
aay e ore the l;eneral election. Vacanc.es occurring tllrOiir~
or catastrorihlc .llness after the 16th day before the genera electIOn
are governed fu'sectrol12041r.4-l.- --

Sec. 13. Minnesota Statutes 1990, section 204BAl, is amended to
read:
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204B.41 [VACANCY IN NOMINATION; CHANGING BALLOTS. I

When a vacancy in nomination is fi.l.le6. fHiF81:1aat te seetisR
2IHB.lg, occurs throuf the death or catastrophic illness of !Ie
candIdate after the lial«'tsD6¥e---aeeD I'riRtel! 16th day before the
general election, the officer in charge of preparing the ballots sh-aII
prepare and distribute a sufficient number of separate paper ballots
which shall be headed with the words "OFFICIAL SUPPLEMEN
TAL BALLOT." This ballot shall contain the title of the office for
which the vacancy in nomination has been filled and the names of
all the candidates nominated for that office. The ballot shall conform
to the provisions governing the printing of other official ballots as
far as practicable. The title of the office and the names of the
candidates for that office shall be blotted out or stricken from the
regular ballots by the election judges. The official supplemental
ballot shall be given to each voter when the voter is given the
regular ballot or is directed to the voting machine. Regular ballots
shall not be changed nor shall official supplemental ballots be
prepared as provided in this section during the three calendar days
before an election. Absentee ballots that have been mailed prior to
the preparation of official supplemental ballots shall be counted in
the same manner as if the vacancy had not occurred. Official
supplemental ballots shall not be mailed to absent voters to whom
ballots were mailed before the official supplemental ballots were
prepared.

Sec. 14. Minnesota Statutes 1990, section 204C.22, is amended by
adding a subdivision to read:

Subd. 4a. [WRITE-IN VOTE FOR CANDIDATE TEAM.] A
wnte=m vote cast for !Ie 'candidate for governor without !Ie write-m
vote for a candldate for lieutenant ~vernor must be counted as a
vote lOr -the candidate team incIu ing theueutenant governor
CaJididateselected .fu' that candidate for governor.

Sec. 15. Minnesota Statutes 1990, section 308A.635, subdivision
6, is amended to read:

Subd. 6. [ABSENTEE BALLOTS.] (a) A member who is absent
from a members' meeting may vote by mail on the ballot prescribed
in this subdivision on any motion, resolution, or amendment that
the board submits for vote by mail to the members.

(b) The ballot shall be in the form prescribed by the board and
contain:

(1) the exact text of the proposed motion, resolution, or amend
ment to be acted on at the meeting; and

(2) spaces opposite the text of the motion, resolution, or amend-
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ment in which the member may indicate an affirmative or negative
vote.

(c) The member shall express a choice by marking an "X" in the
appropriate space on the ballot and mail or deliver the ballot to the
cooperative in ~ {)la}n, sealed env~ inside an:edn:~
bearin~ the mem er s name. '!'he ftHfSt lie .
mem13 f'.

(d) A properly executed ballot shall be accepted by the board and
counted as the vote of the absent member at the meeting.

Sec. 16. IREPEALER.]

Minnesota Statutes 1990, section 204B.13, subdivision 3, ~ re-
pealed." --

Delete the title and insert:

"A bill for an act relating to elections; changing time for exami
nation by judges of certain return envelopes; changing the form of an
affidavit; providing a deadline for withdrawal from the general
election ballot; changing certain withdrawal procedures; clarifying
procedures for filling certain vacancies; providing for counting a
write-in vote for a candidate for governor as a vote for that
candidate's selection for lieutenant governor; modifying require
ments for absentee ballots; amending Minnesota Statutes 1990,
sections 203B.12, subdivision 2; 203B.13, subdivision 3a; 203B.21,
subdivision 3; 204B.04, subdivision 2; 204B.12, subdivision 3, and
by adding subdivisions; 204B.13, subdivisions 1,2,4, and by adding
subdivisions; 204BA1; 204C.22, by adding a subdivision; and
308A.635, subdivision 6; repealing Minnesota Statutes 1990, section
204B.13, subdivision 3."

We request adoption of this report and repassage of the bill.

House Conferees: LINDA SCHEID, GIL GUTKNECHT AND TOM OSTHOFF.

Senate Conferees: WILLIAM P LUTHER AND TED A. MONDAL>;.

Scheid moved that the report of the Conference Committee on
H. F. No. 137 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F No. 137, A bill for an act relating to elections; authorizing a
party state executive committee to fill certain vacancies and make
certain decisions; changing time for examination by judges of
certain return envelopes; changing the form of an affidavit; clarify-
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ing procedures for nominating certain candidates by petition; pro
viding for withdrawal from the general election ballot; clarifying
procedures for filling certain vacancies; providing for counting
write-in votes for a candidate team; amending Minnesota Statutes
1990, sections 202A.12, subdivision 3; 203B.12, subdivision 2;
203B.21, subdivision 3; 204B.12; 204B.13; 204B.41; and 204C.22, by
adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 75 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dawkins
Dorn

Farrell
Garcia
Greenfield
Gutknecht
Hanson
Hasakamp
Hausman
Jacobs
Janezich
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalso
Kinkel

Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.

Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Sarna
Scheid
Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
\\\llle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Dauner
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Hartle
Haukoos
Heir
Henry
Hufnagle
Hug080D
Jennings
Johnson, V.
Kalis

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Mnrphy
Newinski

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith
Stanius

Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 611, A bill for an act relating to retirement; local police
and salaried firefighters relief associations; authorizing the pay
ment of a refund to the designated beneficiary of certain decedents;
proposing coding for new law in Minnesota Statutes, chapter 423A.

H. F. No. 871, A bill for an act relating to employment; board of
electricity; clarifying definitions; providing for a complaint commit
tee; clarifying and adding duties of the board; providing penalties;
amending Minnesota Statutes 1990, sections 326.01, subdivisions 2,
3, 4, 5, 6, 6a, and by adding subdivisions; 326.241, subdivision 2;
326.242, subdivisions 1, 2, 3, 4, 5, 6, 9, 12, and by adding subdivi
sions; 326.244, subdivisions 4, 5, and by adding a subdivision;
326.245; and 326.246.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 244, A bill for an act relating to traffic regulations;
regulating traffic safety concerning school buses and the safety of
school children; providing penalties; amending Minnesota Statutes
1990, sections 169.01, subdivision 6; 169.45; 169.451; 171.07, by
adding a subdivision; 171.17; and 171.18; proposing coding for new
law in Minnesota Statutes, chapter 169; repealing Minnesota Stat
utes 1990, sections 169.44; and 169.64, subdivision 7.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1088, A bill for an act relating to economic development;
establishing the regional seed capital program; amending Minne-
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sota Statutes 1990, section 469.101, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 1160.

PATRICK E. FLAHAV>CN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Segal moved that the House concur in the Senate amendments to
H. F. No. 1088 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1088, A bill for an act relating to economic development;
establishing the regional seed capital program; authorizing eco
nomic development authorities to provide seed capital to small
businesses; amending Minnesota Statutes 1990, section 469.101, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 1160.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Beuerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 785.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. I' NO. 785

A bill for an act relating to financial institutions; permitting
interstate banking with additional reciprocating states; amending
Minnesota Statutes 1990, section 48.92, subdivision 7.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 785, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 785
be further amended as follows:

Page 1, after line 17, insert:

"Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective April h 1992."

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN, SAM G. SOLON AND CAL
LARSON.

House Conferees: JOEL JACOBS, WESLEY J. "WEs"SKOGLUND AND BEN
Boo.
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Jacobs moved that the report of the Conference Committee on S. F.
No. 785 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 785, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1990, section 48.92, subdivision 7.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartje
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'Iunheim
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. Johnson, V.
Anderson,R. H. Onnen

Ozment
Uphus

Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMIITEE REPORT ON S. F. NO. 598

A bill for an act relating to transportation; establishing state
transportation goals and requiring periodic revisions of the state
transportation plan; directing a study of rail-highway grade cross
ings; establishing penalties for violations of grade crossing safety
laws; authorizing the commissioner of transportation to make
grants and loans for the improvement of commercial navigation
facilities; establishing special categories of roads and highways;
authorizing local units of government to advance funds for the
completion of highway projects; authorizing road authorities to
enter into agreements for the construction, maintenance, and oper
ation of toll facilities; creating a transportation services fund;
specifying percentage of unrefunded motor fuel tax revenue that is
attributable to use on forest roads; authorizing the use of local
bridge grant funds to construct drainage structures; requiring the
commissioner of transportation to include light rail transit facilities
in the design for reconstruction of interstate highways 1-94 and
I-35W; requiring a report on metropolitan transportation develop
ment and transit development consistent with the report; authoriz
ing the commissioner of transportation to plan, acquire, construct,
and equip light rail transit facilities; creating a light rail transit
joint powers board; establishing a paratransit advisory council;
authorizing transportation research; directing a study of highway
corridors; extending the transportation study board and specifying
duties; appropriating money; amending Minnesota Statutes 1990,
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14,
subdivision 6; 169.14, by adding a subdivision; 169.26; 171.13,
subdivision 1, and by adding a subdivision; 173.13, subdivision 4;
174.01; 174.03, subdivision 2, and by adding a subdivision; 219.074,
by adding a subdivision; 219.402; 296.16, subdivision 1a; 296.421,
subdivision 8; 299D.03, subdivision 5; 473.373, subdivision 4a;
473.3993, subdivisions 2 and 3, and by adding a subdivision;
473.3994; and 473.3996; Laws 1990, chapter 610, article 1, section
13, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; proposing
coding for new law as Minnesota Statutes, chapters 161; 457A; and
473; repealing Laws 1989, chapter 339, section 21.
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May 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 598, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 598
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TRANSPORTATION PLANNING

Section 1. Minnesota Statutes 1990, section 174.01, is amended to
read:

174.01 [CREATION; POLICY]

Subdivision 1. [DEPARTMENT CREATED.] In order to provide a
balanced transportation system, wftieh system iaeh"les inciudinF
aeronautics, highways, motor carriers, ports, public transit, rat~
roads and pipelines, a department of transportation is created. The
department shRll be is the principal agency of the state for develop
ment, implementation, administration, consolidation, and coordina
tion of state transportation policies, plans and programs.

Subd. 2. [TRANSPORTATION GOALS.] The goals of the state
transportation system are as follows:

(1) to provide safe transportation for users throughout the state;

(2) to provide multimodal and intermodal transportation that
enhances mobility and economiClfevelopment and provides access to
all persons and businesses in Minnesota whIle ensuring that there
~no unduebilrden placed on any commUrJJ:tY; --

(3) to provide" reasonable travel time for commuters;

(4) to provide for the economical, efficient, and safe movement of
goons to and from markets !iY rail, highway, and waterway;

(5) to encourage tourism~ ~oviding appropriate transportation
to Minnesota facilities designe to attract tourists;
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(6) to provide transit services throughout the state to meet the
neMs of transit users; ,

(7) to promote llroductivity through system management and the
utITlzation of tee nologica! advancements;

(8) to maximize the benefits received for each state transportation
investment;

(9) to provide funding for transportation that, at .'i minimum,
preserves the transportation infrastructure;

(0) to ensure that the planning and implementation of all modes
of transportation are consistent with the environmental and energy
goals of the state;

(11) to increase high occupancy vehicle use;

(2) to provide an air transportation system sufficient to encour
age economic Wwth and allow all regions of the state the ability to
participate in~ global economy;

(13) to increase transit use in the urban areas~ giving highest
prIOrIty to the transportation modes with the greatest people
moving capacity; and

(14) to promote and increase bicycling as an energy-efficient,
nonpolluting, and hear-thful transportation iiJiernative.

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by
adding a subdivision to read:

Subd. l a. [REVISION OF STATE TRANSPORTATION PLAN.]
ThecomiiUSsioner shall revise the state transportation P}te~ Jtly
1, 1193aand Ely Jrly.! of each o<Ia:iiiffii1Jered year therea r. Be ore
flna a option Q... .'i reviSedplan, the commissioner shall~
hearing to receive public comment on the plan. The revised state
transportation plan must:

(1) incorporate the goals of the state transportation system in
section 174.01; ana

(2) establish objectives, policies, and strategies for achieving those
goaTS.

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is
amended to read:

Subd. 2. [IMPLEMENTATION OF PLAN.] After the adoption and
each revision of the statewide transportation plan, the commissioner
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and the transportation regulation board shall take no action incon
sistent with that the revised plan.

ARTICLE 2

RAILROAD CROSSINGS

Section 1. [RAIL-HIGHWAY CROSSING IMPROVEMENT.]

Subdivision 1. [STATE RAIL CORRIDOR AND RAIL CROSSING
SAFETY STUDY.] The commissioner of transportation shall con
duct !! strJX of railroaa-hlghway grade crossing safety andTrilProve
ment in Innesota.

Subd. 2. [CONTENT OF STUDY] The study must include:

(1) a method of determining the relative benefits of graie crossin~
warning and improvement to therailroad, to the rOM aut orlty, an
to the puliIlc. and cost-sharing gUIdelmes;

(2) funding sources for grade crossing warning and improvement;

(3) grade crossing safety research needs;

(4) recommendations for statutory changes to improve grade
crossing safety;

(5) the adequac~ of existing and proposed methods of grade
crossing-safety, inc uding:

(i) train visibility;

(ii) signal and warning device design;

(iii) !! public reporting system for malfunctioning warning de
vices;

(iv) improved systems of crossing warnings; and

(v) recommendations for additional funds for rail crossing safety
education; and

(6) methods for establishing statewide ~rioritiesfor grade crossing
saMy and for implementing these prIorIties.

Subd. 3. [REPORT.] The commissioner shall;eporthto the f,0vernor
an<rIegiSfature no later than February h 199 •on t e resa ts of the
study;
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Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to
read:

169.26 [SPECIAL STOPS AT RAILROADS.]

Subdivision 1. [REQUIREMENTS.] (a) When any person driving
a vehicle approaches a railroad grade crossing under any of the
circumstances stated in this paragraph, the driver shall stop the
vehicle not less than ten feet from the nearest railroad track and
shall not proceed until safe to do so. These requirements apply when:

(1) a clearly visible electric or mechanical signal device warns of
the immediate approach of a railroad train;

(2) a crossing gate is lowered warning of the immediate approach
or passage of a railroad train; or

(3) an approaching railroad train is plainly visible and is in
hazardous proximity.

(b) The fact that .'! moving train approaching .'! railroad grade
crossing is visible from the crossing is prima facie evidence that it is
not safe to proceea:---

(c) The driver of a vehicle shall stop and remain standing stopped
ananot traverse the grade crossing when a human flagger signals
the approach or passage of a train. No person may drive a vehicle
past a flagger at a railroad crossing until the flagger signals that the
way is clear to proceed.

Subd. 1a. [VIOLATION.] ~olich officer blYarrest the driver of
a motor venicle ifthe poMceho rcer aspro'Oa e cause toDelleVeThat
Theanver has operate t ieVeIliCIe in violatiOrlOf subdivision 1
within the past four hours. - - -

Subd. 2. [PENALTY] (a)·A!"'ffi6B driver who violates tIHe BeetiBn
subdivision! is guilty ora misdemeanor.

(b) The owner or, in the case of a leased vehicle, the lessee of a
motorYehlcleTs fv'iIf( ora petty iiiiSOemeanor if a mofOrVehTcie
owned or leasen~ t atperson ~ iif,erated in viOlation of subdivi
sion 1. This paragraPfidoes not~ to .'!. lessor of.'! motor vehicle
if thelessor k'hpd' .'! record Ofthe name aiid""Mdress of the lessee.
This~ oes not ;;Hpiy1fthe motor vehicle operator is
Fecuted for vioTatingsub IVlsion:rA VIOIafion of this parawahn

oes not constitute grounds for revocation or suspension 0 t e
owne?Sor lessee's driver's hcense.

Subd. 3. [DRIVER TRAINING.] All driver education courses
approved~the commissioner of education and the commissioner of
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public safe?, must include instruction on railroad-highway grade
crossing sati{y. The commiSSIOner of eaucation and the commis
sionerof~ sjfety shall~ rule establish minimum standards of
course content re ating to operation of vehicles at railroad-highway
grade crossings.

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision 1, is
amended to read:

Subdivision 1. [APPLICANTS.] Except as otherwise provided in
this section, the commissioner shall examine each applicant for a
driver's license by such agency' as the 'commissioner directs. This
examination must include a test of applicant's eyesight; ability to
read and understand highway signs regulating, warning, and direct
ing traffic; knowledge of traffic laws; knowledge of the effects 'of
alcohol and drugs on a driver's ability to operate a motor vehicle
safely and legally; knowledtrr of railroad grate crossin safety; an
actual demonstration of abi ity to exercise or inary an reasonable
control in the operation of a motor vehicle; and other physical and
mental examinations as the commissioner finds necessary to deter
mine the applicant's fitness to operate a motor vehicle safely upon
the highways, provided, further however, no driver's license shall be
denied an applicant on the exclusive grounds that the applicant's
eyesight is deficient in color perception. Provided, however, that war
veterans operating motor vehicles especially equipped for handi
capped persons, shall, if otherwise entitled to a license, be granted
such license. The commissioner shall make provision for giving
these examinations either in the county where the applicant resides
or at a place adjacent thereto reasonably convenient to the appli
cant.

Sec. 4. Minnesota Statutes 1990, section 171.13, is amended by
adding a subdivision to read:

Subd. Ld, [RAILROAD CROSSING SAFETY] The commissioner
shall inclUde in each edition of the driver's manuarpiihlished~ the
~rtment a section relating to safe operation of vehicles at
rai road grade crossings.

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by
adding a subdivision to read:

SuM. 3. [CROSSING INVENTORY].fu: December 31, 1993 the
commissioner shall complete an inventory of all public an~vate
gradilcrossin~s in the state aooshall annuiilly revise the inventory
to re ect~ crossingcnanges made under this section.

Sec. 6. [219.165] [SAFETY RULES AT PRIVATE RAILROAD
GRADE CROSSINGS.]
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fu December 31, 1992, the commissioner shall adopt rules estab
lishing minimum safety standards at all private rairroa<r grade
crossings in the state.

Sec. 7. 1219.384J [REMOVAL OF DANGEROUS OBSTRUC
TIONS.J

Subdivision 1. [REMOVAL ORDERED.] If a railroad com~>any,

road authority-;-or abutting property owner fails to contra the
~owthof'trees or vegetation or the placement oTSti'uctures or other
o structions on its ri~ht-of-way or property so as to interfere with
the safetY

h
onhe pu lic travclin~ on ~ pulllic or private giiade

crossin~, t ClocaTgovernin~ body 0 tne town or municipality were
the gra e crossin is locate may, "fu notica,require the obstruction
toDe remove as necessart.to provide an a e~uate view of oncoming
trains at the crossin s. e commissioner s all ad0cft rules estab
llshillgmimmum stan arasfor visibility at public an prnate grade
crossings.

Subd. 2. [PENALTY] A railroad c'hmllany, road authority, or
property owner that fails tocomply wit t is sectionwithin 30 daYS
after ~eing notifledin writing is su~ect to ~ fine of $50 for each~
that t e condition is uncorrected. T is penalty may be recovered in
the manner proviaed in section 219.97, subdivision 15,

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to
read:

219.402 [ADEQUATE CROSSING PROTECTION.]

Crossing ea.fety- warning devices or improvements installed or
maintained under this chapter as approved by the board, or the
commissioner, whether by order or otherwise, are adequate ana
appropriate ",eteetie.. warning for the crossing.

ARTICLE 3

PORT DEVELOPMENT ASSISTANCE

Section 1. [457AOl] [DEFINITIONS.J

Subdivision 1. [SCOPE.] For purposes of sections ! to 6, the
following termsnave the meanings given them.

Subd. 2. [COMMERCIAL NAVIGATION FACILITY] "Commer
ciarnaYigation facility" means (1) terminals and docks used for the
transfer of property or passengers between coiiiiiieiTIaI vesselSana
land, and su~portinf equipment, structures, and trans~ortation
racillties, (2l{sposa facilities for dredging material ~ro uced h
port development projects, and (3) buildings and relate structures
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and facilities used ~ commercial vessels under construction or
repair. "Commercial navigation facility" does not include anr com
mercial navi ation facility that IS (1) not on tnecommerCia navr:
gation system, or 2) the responsmiITtyortneurnted States corps of
army engineers oiTheDnited States coast guard. -

Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a
vessel used for the trans~ortationof passengers or proRerty. "Com~
merciarvesser' does not Include a vessel used primari y for recre
atIOnal or sporting purposes.

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner oftransportation.

Subd. 5. [DREDGING.] "Dredgin~' means excavating harbor
searmei1t or bottom materials, inclu ingmooilizing or operating
eruipmenffor excavatinyand transporting dredged material to the
p acing dredged materia ~ disposal facility.

Subd. 6. [NAVIGATION SYSTEM.] "Navigation system" means
(1) the commercially navigable waters of the Mississip~iRiver, the
l\Iinnesota, and the St. Croix rivers, (2) tnecommercla hai'lJOi's on
Minnesota'sLakeBliPeTIOrshOreIule, anTI3) the commercial navi
gation facilitleSOn those waterways. -- ----

Subd. 7. [PERSON.] "Person" means an individual, a partnership,
~ COijiOraiion, an association, or other organIzation or entity that
applies for assistance under this ChaPter.

Sec. 2. [457A.02] [PROGRAM ESTABLISHED.]

Subdivision h [PURPOSE OF PROGRAM.] ~ por development
assistance program is established for the purpose 2...C

ill expeditinr the movement of commodities and passengers on
the commercia navigation system;

(2) enhancing the commercial vessel construction and repair
indUstry in Minnesota; and -- --

(3) promoting economic development in and around ports and
hamors in the state.----

Subd. 2. [COMMISSIONER TO ADMINISTER.] The commis
sioner shaii administer the Pb'drt development assistance pro~am to
aavan:ce .the purposes 01SU ivision h In administering~ pro
gram, the commissioner may:

(1) make grants and loans to ersons eligible under section 3,
suoaiVlsiOri 1. to apply for them; ~ make assistanceagreements
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with recipients of grants and loans; and (3) adopt rules authorized
fu: sectIon 5.

Sec. 3. [457A.03] [PORT ASSISTANCE.]

Subdivision ~ [ELIGIBLE APPLICANTS.] Any person, political
subdivIsIon, or~ authority, that owns a commercIal navigation
facIhty, may !!£.P!y to the commissioner fOr assIstance under this
chapter.

Subd. 2. [TYPES OF ASSISTANCE.] The commissioner may
make loans to an eligible as,plicant if the commissioner determines
that the pblfCt submitted fu: the apiilicant for aSSIstance will serve
eIther or th of the Ft'rposes stated In section Z, subdlvlsion .1
ClaiiSes (l)aiia(2). he commissioner mry make flants, or a
combinationorgrants and loans to an e I~ble aaPlCant irthe
commissIOneraetermines that th~ rrrrgect sa mitte),y the~
cant for assistance will serve either or oth of the p~'ff0lesstated in
SeCtiOilg, subdlVlsloi1i;"ClauSeSIT0ind~ ana WI a soennance
economic developmentIn and aroururthe cOIilmerciaTnavigation
facIlity being assisted. - -- --

Subd. 3. [STATE PARTICIPATION; LIMITATIONS.] The commis
sioner may not provide an@ assistance under this chapter for more
than 50 percent of the no ederal share of a(jY project. AssrsfiiiiCe"
provided under tniSCli.aI?ter mG' not be use to match ani other
state fundB."TllecommissIOner s alTllot assumecoiitiiiillng uiii'Ilrig
respoiiSlliffity for any commercTaJIiilVlgation facIhty project.

Sec. 4. [457A.04] [ASSISTANCE AGREEMENTS.]

Subdivision 1. [AGREEMENTS REQUIRED.] The commissioner
miY not proviae any assistance to !'c project under this chapter
un esSThe commissioner has signea an assistance agreement with
the rec;p1ent of the assistance. -

Subd. 2. [COSTS.] An assistance a~eement must ffieCify those
HrO,Jectcosts which m;;:YOO paid in whoe or in part wit assistaiire
rom the commissioner. Assistance ara;eements may provide that

only tnefollowing costs may be so~

(I) final engineering costs on !'c commercial navigation facility
project;

(2) capital improvements to a commercial navigation facility; and

(3) costs of dredging necessary to fPfd!'c new commercial naviga
tion fiiCillty project, and for disposa 0 rellgOO materIal.
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The following costs may not be paid with assistance from the
COmmissIOner: -- - - -- --- --

(1) the applicant's administrative, insurance, and legal costs;

(2) costs of acquiring project permits;

. (3) costs of preparing environmental documents, feasibility stud
Ies, or prOject deSlgnSj

(4) interest on money borrowed~ the applicant or charged to the
apPlicant for late payment of project costs;

(5) ,;,ny costs related to the routine maintenance, repair, or
operation of!! commerciaIIiavigation facility;

(6) costs of dredging to maintain an existing channel; and

(7) costs for ~ project that involves only dredging.

Subd. 3. [INSURANCE; LIABILITY] An assistance agreement
must reqUire the applicant to: -

ill provide a comprehensive general liability insurance policy,
compiLing with minimum amount prescribed .fu: the commissioner
.fu: ru e, naming the commissioner and officers emplol(ees, and
agilnts of the department of transportation as adaitional msureas;
an

(2) save and hold the commissioner harmless from and against all
lialillity, namage,loss, claims, demands, and actionsreIated to too
project bemg assisted.

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] An assis
tance agreement must require an assistance recipient to prOVUIe
evurence 01' performance and payment bonds, satisfying alI applica
ble legal reqUirements for the full amOUnfOf any and alIConstruc
tion contracts let .fu: the applicant in connection with too project.

Subd. 5. [REPAYMENT.] An assistance agreement must require
therecJ:~nt to~ all or part of any assistance receIVed, in an
amounteterrmned!!J': TIlecommisSIoner, if the project tor whlChtne
assistance ~ provIded:

(1) ~ not completed according to the terms of the assistance
agreement, or

(2) ~ converted, during the /hriod of time specified in the
assistance a~eement, to a use t at is (1) inconsistent wiTh tJi£
purposes of tis chapter,- or (2) illcOrislStent with the terms of tJi£
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assistance agreement, or (3) not approved in writing~ the commis
sioner.

Sec. 5. [457A.05] [RULES. I

The commissioner may adopt rules that provide for:

ill application procedures for assistance under this chapter;

(2) procedures for establishinf deadlines for applications, and for
notifying potentiBTrecipients 0 those deadrmes;

(3) eligibility criteria for projects to be assisted;

(4) information required to be submitted with applications;

(5) contents of assistance agreements;

(6) any other requirement of this chapter; and

(7)any other requirement the commissioner deems necessary for
the a ministration of this chapter.

Sec. 6. [457A.06] [REVOLVING FUND.I

A port development revolvin~ fund is established in the state
treasury. The fund consists of a1money apprlfriated to the com
missioner for the lurposes onhis chtflter and a money received fu:
the commissionerrom repayment 0 oans madeunder this chapter.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to § are effective July h 1991.

ARTICLE 4

LOCAL HIGHWAYS

Section 1. Minnesota Statutes 1990, section 103G.301, is amended
by adding a subdivision to read:

Subd. 5a. [TOWN FEES LIMITED.] Notwithstanding this section
or any Other law, no permit application or field inspection fee
Charged to ~ town in connection with the construction or alteration
of ~ town road, bridge, or culvert shal'rexceed $100.

Sec. 2. 1160.821 [STREETS AND HIGHWAYS WITHIN PARKS.]

Subdivision 1. [DEFINITION.] "Park road" means that portion of
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!'.street or highway located entirelkwithin the park boundaries of!'.
city, county, regional, or state~

Subd. 2. [RESTRICTIONS.] A road authority may not make a
change in the width ~ade, or alifi'i;ment of a park roadtliat woula
affect tile WTIc:ii'iFe'li'a itat oraestetic characteristIcSoTtli:e park
roaa orITs aajacent vegetatIon or terrain, unless: - -

(1) the ch~e is reguired to permit the safe travel of vehicles at
the speed lawfuUy designateafor the park road; or

(2) if the road is a county state-aid highway or munici~al state-aid
streit, the Change is reguirea fu: the mmimum state-aid standard
app icallle to the road.

Subd. 3. [LIABILITY] A road authority and its officers and
emP'JOYees, are exempt fromlCaliITlty for any tort cliUffi for hiju~ to
ffirsons or pro[h1rty arisrngrrom traveTOn !'.park road aMre ate to
~ design of~ park road, if:

(1) the design ~ adopted to conform to subdivision ~

(2) the design is not grossly negligent; and

(3) if the park road is !'. count~ state-aid highway or municipal
state-aidStrer, the des*gn comp ies with the minimum state-aid
standard app ICallle to t e road. -- --

----

This subdivision does not preclude an action for damages arising
from ne~ligence in the construction, reconstruction, or maintenance
of!'. par road.

Sec. 3. [160.83] [RUSTIC ROADS PROGRAM.]

Subdivision 1. [DEFINITION.] A "rustic road" is a road that is not
on the state-aid s~stem that has the fOIIOWlng-CIlai'acterisHcs:
outStanding natura featuresor scem:c beauty; an average daily
trat'fic volume of less than 150 VehlCleSPi@day;year-round use as!'.
local access road; anamaximum allowa e speed of 45 mTIes ~r==------ ----
nour.

Subd. 2. [LOCAL AUTHORITY.] A road authority other than the
coiIiiiilssloner 'day; ~ resolution,-desifjate !'. roaa:Dr hlgIlway
under its juris ictlOn a rustle road an the road autllority 'day
lI.eslgllate the~ and Character ofvehlcfestnat ma~ be operate on
the rustle road; aeBijfuate the road or !'. pOrtlon 0 the road as a
pooestrian way or bICycle 'day, or both; and estalllisnpriority 01
right-Of-war' pa~nt lites, an constriiCtdiVlOers to physically sepa
rate vehlCU aT, icyc e, or pedestrian traffic.
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Subd. 3. [JOINT DESIGNATION.] Two or more road authorities
!'lay join;Py desi1tlate !'. rustic road lilong a commOiiboundary or
into or trough teir juriSdIilloiiB.'l' e roao authorities may enter
into agreements to divide the costs and responsibility for maintaln
~ the rustic rOM.

Subd. 4. [COSTS.] A rustic roadmust be maintained~ the road
authOrItY-having 'urISdlCBOri over the road and ~ not eligTIlle for
state-aid funding. tate money must not be spent to construct,
reconstruct, mainta~ improve ~ rustiCroad. -

Sec. 4. [161.361] [ADVANCE FUNDING FOR TRUNK HIGHWAY
PROJECTS.]

Subdivision !c [ADVANCE FUNDING.] ~ road authority other
than the commissioner may ~ a~eementwiththe commissioner
makeadvances from arYl availabe funds totnecommissioner to
eJ<Peaite construction 0 .'!..! or pa, of!'. trunl{hlghwa~. Mone;; 'day
be advanced under this section 0'kY1or projects alreay indue in
tne commissiOiie?S1iij¥iway war program.

Subd. 2. [REPAYMENT.] Subject to the availabilit~ of state
money, the commissioner shall repat withOut interest t e amount
advanceaunder subdivision,L.'!E to testate's share ofprofect hosts,
at the tlme the project is scheduledf'Orcompletion in the hig wa~

woi'l<wogram. The total amount orannual re~i"yment to roa
iiiilllonties underthis section must never exceed t e amount stated
in the department"'8d'ebt management policy or $10 million, which
ever is less.

Sec. 5. Minnesota Statutes 1990, section 162.02, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.021 or 162.07, subdivision 2. A political subdivision in which a
county state-aid highway is located or is proposed to be located may
submit a written request to the commissioner for a variance for that
highway. The commissioner shall publish notice of the request in the
state register and give notice to all persons known to the commis
sioner to have an interest in the matter. The commissioner may
grant or deny the variance within 30 days of providing notice of the
request. If a written objection to the request is received within 20
days of providing notice, the variance shall be granted or denied only
after a contested case hearing has been held on the request. If no
timely objection is received and the variance is denied without
hearing, the political subdivision may request, within 30 days of
receiving notice of denial, and shall be granted a contested case
hearing. For purposes of this subdivision, "political subdivision"
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includes ill an agency of -'" political subdivision which has jurisdic
tion over pans, and (2) -'" regional park authority.

Sec. 6. [162.021] [NATURAL PRESERVATION ROUTES.]

Subdivision 1. [ESTABLISHMENT. J (a) The commissioner shall
establish a natural preservation routescategory within the countY
state-aid highway system. --- --

(b) Natural preservation routes include those routes that possess
particular scenic, environm~or historlCaTCharacteristics, such
as routesd~n~ lakes or through IOrests, wetlands, or flood plai'hs,
that woul ~ armea~ construction or reconstruction meeting t e
engineering standards under section 162.07 or the rules adopted
unner that section.----===

(c) The commissioner shall adopt rules establishing minimum
construction and reconstruction stailllai'ds that address sublic
safetr and reflect the function, lower trafhc VO[ume, and sower
specd on na~preservation routes. The rules fir not estal.iIiSll
stan aros for natural preservation routes that are igY'fr than the
standards lOr national forest highwaYsWlthin lliifiona orests ana
state P'hk access roads within state parks. Design stanaaras;spec
if1ng t e W1dthOIvehlc1ei'eCOvery areas on forest highways, orest
an Pf"froads, and on natural preservation routes must minimize
WID u environmental impact.

Subd. 2. [SIGNS.] Signs must be posted at entry poists to and at
reguTar intervals a\1ng natural preservation routes.~ POSIfd
must conform· to t e commissioner's manual of unifo:rm tra ic
deViCes. Properly posted~ are prima facie evidence that ade
quate notice of -'" natural preservation route has been given to the
motoring public.

Subd. ;L [LIABILITY] Where -'" county state-aid highway has been
designated a natural reservation route and signthave been posted
under subdivision 2, t e state an the county wit jurisdiction over
the road and their ol'i'lCers and emplOyees are exempt from liabilitY
fOraiY tort claim for injurl to persons or property arisin from
trave on thenIghway an related to its des~gn stan ards for
construction or reconstruction, if the design stan ards comply wiIll
the standards established Ely the commIssioner under subdivision 1.
This subdivision does not precfude an action for damages arising
from negligence in the construction, reconstruction, or maintenance
of ~ natural preservation route.

Subd. 4. [PUBLIC INFORMATION.] ~ count~ proposing a project
on -'" county state-aid highway that i'! a natura preservation route
that requires removal ofthe entire surface of the highway shali send
to owners of property abuttmgtIie highway -'" written notice that
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describes the pro~ect. The count~ shall hold !'o public meeting to
discuss design an construction a ternatives.

Subd. 5. [DESIGNATION.] (a) The commissioner may designate a
county.state-aid highway asa natUral preservation route only on
petition of the county boara01 the county having jurllimction over
the road. Within 60 days after !'o county board receives !'o written
request to designate !'o count)'; state-aidtugIiwa~ as !'o natural
preservation route, the county oard shall act on t e request.

(b) The commissioner shall appoint an advisory committee for
eacnconstruction district consisting of seven members: one member
Oi1lie department of natural resources, one county commissioner,
oneoounty hirhwayengineer, one representative of'~ recognized
environmenta or,anization~ ancrtl1ree members ofllie pUblic. The
commissioner shaI refer eachJ?EitItiOilreceived under this sub~
sion to the appropriateaavisory committee. The ii.llvlSOry committee
SlUiIlConsider the petition for designation and make !'o recommen
dation to the commissioneuollowing receipt of the committee's
recommenilation, the commissioner may designate tEebighway as !'o
natural preservation route.

Sec. 7. Minnesota Statutes 1990, section 162.09, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.13, subdivision 2. A political subdivision in which a municipal
state-aid street is located or is proposed to be located may submit a
written request to the commissioner for a variance for that street.
The commissioner shall publish notice of the request in the state
register and give notice to all persons known to the commissioner to
have an interest in the matter. The commissioner may grant or deny
the variance within 30 days of providing notice of the request. If a
written objection to the request is received within 20 days of
providing notice, the variance shall be granted or denied only after
a contested case hearing has been held on the request. If no timely
objection is received and the variance is denied without hearing, the
political subdivision may request, within 30 days of receiving notice
of denial, and shall be granted a contested case hearing. For
purposes of this subdivision, "political subdivision" includes (1) an
agency of!i: PoITtical subdivision which has jurisdiction over parRs;
and (2) !'o regional park authority.

Sec. 8. Minnesota Statutes 1990, section 162.14, subdivision 6, is
amended to read:

Subd. 6. [ADVANCES.] Any such city, except cities of the first
class, may make advances from any funds available to it for the
purpose of expediting the construction, reconstruction, improve-
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ment, or maintenance of its municipal state-aid street system;
provided that such advances shall not exceed 4G fleFee.. t ef ita last
Gflflania.....e.. t the ci~'s total estimated apportionment for the
three yearJ,followmg t e year the advance is made. Mvances mane
by any su city shalflle repawout of subsequent apportionments
made to such city in accordance with the commissioner's rules.

Sec. 9. Minnesota Statutes 1990, section 169.14, is amended by
adding a subdivision to read:

Subd. 5e. [SPEED LIMIT ON PARK ROADS.] The olitical
sulidlvlsionwith authority over a PArk m'tlestablish a ~ed imit
on !! road loeate<! within the pi;rl<h_ sp~e imit estab1is e nnder
this SUbdivisIOn on !! trUnk ig wax ~ elteclive 0ty wit'l1the
commissioner's /1iprovar-:!\ speedhmit establishe under tliIS
sUbdivision must e based on an en~ing and trafficmvest~
tion prescrib~The commissionerOf transportation and must not
be lower than 20 mnes ~ hour and no speed limit estalillSne<I
under thi8'Subwision may ~e existing sPj)ld limits ~ more
than 15 miles ~ hour. A speed hm,t esta isheaundert'hls
SUbdivTsion ~ effective on the erection of approw,ate aigna dfs~
naJing the sp:;ed limit ana illdicating the ]je~nnIng an en Q... t e
re ucedSpee zone. Any speed In excess Q... the posted speed ~
unlaWful.

Sec. 10. Minnesota Statutes 1990, section 221.033, is amended by
adding a subdivision to read:

Subd. 4. [VARIANCE.] The commissioner may adopt rules to
provwe a JIrocedure todgrant variances from refellations adOPtea
under suo 1vision ~ an contained In Code of Feeral Regulations,
title 49, part 180. T e variances must apWy only to cargo tanks with
a capacity of 3,000 gallons or less t at transport gasoIlne in
Intrastate commerce in Minnesota and were first used in trans~or=
tation before August 1, 1991. The cOIDmlssionei'SliaTI estab ish
UiSPeCtlOii;testinl( and ;:egIStriitlon requirements to enSure the
sat~x~ cargo tar&s operated under !!varIance granted under tliIS
Btl IVISIOn.

Sec. 11. [BICYCLE FACILITIES.]

The commissioner of trans1t0rtation shall seek federal funding
under United States p'~e, tit e23, section 217, subsection ili1 for
the establishmentOl' aci itiesroiOicyc1e transportatIOn.

ARTICLE 5

TRANSPORTATION FUNDING

Section 1. [161.041] [TRANSPORTATION SERVICES FUND.]
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Subdivision 1. [FUND CREATED.] A transportation services fund
is created in fue state treasuf,i' The fund consists of all 'd0ney
required or mane aVaITable fur. aw to beaeposited in fuerun .

Subd. 2. [USES OF FUND.] Money in the transportation services
fund may only be expended gy appropriation for:

(1) activities of the commissioner of public safetarelating to (i)
driver licensmg, (IT)motor vehicle re' stration an licensing, (jill
the accident reporting system; and IV ~ state patrol;

(2) activities of the commissioner of transffirtation relating to
oversize and overweIght )lernllts, incTudiny, t e cost of necessary
highway maintenance an preservation re atea to granting those
permits;

(3) activities of the commissioner of transportation related to
juiiI<yard screening and control of outdoor advertising devices; -

(4) activities of the transportation regulation board related to
motor carrier reguratlon;

(5) repayment of m1dey borrowed for new buildings, and im~rove
ments to eXIstingliui ings, of the c1epartment of transportatIOn;

(6) railroad~ crossing protection studies, ~ade crossing
inventories, and~ crossing public education; an

(7) activities of the transportation study board.

Sec. 2. Minnesota Statutes 1990, section 173.13, subdivision 4, is
amended to read:

Subd. 4. The annual fee for each such permit or renewal thereof
shall be as follows:

(1) If the advertising area ofthe advertising device does not exceed
50 square feet, the fee shall be $00 $25 on July h 1991, and $30 on
July h 1992, and thereafter.

(2) If the advertising area exceeds 50 square feet but does not
exceed 300 square feet, the fee shall be $4G$50 on July h 1991, and
$60 on July h 1992, and thereafter.

(3) If the advertising area exceeds 300 square feet, the fee shall be
$8G $100 on July h 1991, and $120 on July h 1992, and thereafter.

(4) No fee shall be charged for a permit for official signs and
notices as they are defined in section 173.02, except that a fee may
be charged for a star city sign erected under section 173.085.
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Sec. 3. Minnesota Statutes 1990, section 296.16, subdivision l.a, is
amended to read:

Subd. la. [INTENT; FOREST ROADS.] $67a,000 Approximately
0.116 percent of the total annual unrefunded revenue from the
gasoline fuel tax on all gasoline and special fuel received in",
produced, or brought into this state, except gasoline and special fuel
used for aviation purposes, is derived from the operation of motor
vehicles on state forest roads and county forest access roads, ftfld: Of
this _ $400,000 amount, 0.0605 percent is annually derived from
motor vehicles operated on state forest roads and $27a,OOO 0.0555
Eercent is annually derived from motor vehicles operated on county
orest access roads in this state.

Sec. 4. Minnesota Statutes 1990, section 296.421, subdivision 8, is
amended to read:

Subd.8. [COMPUTATION AND DISTRIBUTION OF UNRE
FUNDED TAXES FOR FOREST ROADS.] The amount of unre
funded tax paid on gasoline and special fuel used to operate motor
vehicles on forest roads, except gasoline and special fuel used for
aviation purposes, is $67a,000 "RR1i"lIy 0.116 ercent of the total
unrefunded revenue from the tax on all 'gaBOline an specral fuel
received in, jrOdUced;orIiroughGnto the statj)' andthis revenue is
appropriate from the lllghway user taXllistri ution fund and must
be transferred and credited in equal installments on July 1 and
January 1 to the state forest road account established in section
89.70. $27a,ggg ef tlHB "ma1iRt An amount equal to 0.0555 percent
of the unrefunded revenue mustoe annually transterred to counties
fOr management and maintenance of county forest roads.

Sec. 5. Minnesota Statutes 1990, section 299D.03, subdivision 5, is
amended to read:

Subd. 5. [FINES AND FORFEITED BAIL MONEY.l (a) All fines
and forfeited bail money, from traffic and motor vehicle law viola
tions, collected from persons apprehended or arrested by officers of
the state patrol, shall be paid by the person or officer collecting the
fines, forfeited bail money or installments thereof, on or before the
tenth day after the last day of the month in which these moneys were
collected, to the county treasurer of the county where the violation
occurred. Three-eighths of these receipts shall be credited to the
general revenue fund of the county. The other five-eighths of these
receipts shall be transmitted by that officer to the state treasurer
and shall be credited as follows:

ill In the fiscal Yl'tr ending June 30, 1991, the first $275,000 in
money recei~testate treasurer after theel'fective date of this
section must be credited to the transa'0rtation services fund, andtne
remainaermthe fiscal year credite to the trunk highWaY funQ
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(2) In fiscal year 1992, the first $215,000 in don:? received~ the
state treasurer in tne/'lscaT hear must be cre ite to the transpor
tation services Tuna; aru1 t e remainaer creditea to the trunk
hlghWay fund. -- -- - - ~~

(3) In fiscal ?lears 1993 and subsequent yearSathe entire amount
received lJy testate treasurer must be cre Iteatothe trunk
highway fUndTI, however, the violation occurs within a municipal
ity and the city attorney prosecutes the offense, and a plea of not
guilty is entered, one-third of the receipts shall be credited to the
general revenue fund of the county, one-third of the receipts shall be
paid to the municipality prosecuting the offense, and one-third shall
be transmitted to the state treasurer as provided in this subdivision.
All costs of participation in a nationwide police communication
system chargeable to the state of Minnesota shall be paid from
appropriations for that purpose.

(b) Notwithstanding any other provisions of law, all fines and
forfeited bail money from violations of statutes governing the
maximum weight of motor vehicles, collected from persons appre
hended or arrested by employees of the state of Minnesota, by means
of stationary or portable scales operated by these employees, shall be
paid by the person or officer collecting the fines or forfeited bail
money, on or before the tenth day after the last day of the month in
which the collections were made, to tbe county treasurer of the
county where the violation occurred. Five-eighths of these receipts
shall be transmitted by that officer to the state treasurer and shall
be credited to the highway user tax distribution fund. Three-eighths
of these receipts shall be credited to the general revenue fund of the
county.

Sec. 6. Laws 1990, chapter 610, article 1, section 13, subdivision 5,
is amended to read:

Subd. 5. Local Bridge Replacement
and Rehabilitation

This appropriation is from the state
transportation fund.

(a) This appropriation shall be dis
tributed by the commissioner of trans
portation as grants to political
subdivisions for the construction and
reconstruction of key bridges on high
ways and streets under their jurisdic
tion. The grants shall not exceed the
following aggregate amounts:

(1) To counties

5,600,000

$3,304,000
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(2) To home rule charter and statu
tory cities

(3) To towns

(b) The grants may be used by a
political subdivision to:

(1) Construct and reconstruct key
bridges under their jurisdiction;

(2) Match federal-aid grants for con
struction and reconstruction of the
bridges;

(3) Pay the costs ofpreliminary engi
neering and environmental studies for
the bridges;

(4) Pay the costs of abandoning an
existing bridge that is deficient and is
in need of replacement, but where no
replacement is made; aM

(5) Pay the cost of constructing a road
or street that would facilitate the aban
donment of an existing deficient
bridge. The construction of the road or
street must be judged by the commis
sioner to be more cost-efficient than the
reconstruction or replacement of the
existing bridge; and

(6) Pay the cost of constructing a
water retentIonstructure that replaces
an existing deficient bridg;; and is in
ClUded in a countt compre ensive wa
terlla'Ppproved~ theboard of water
an soi resources anTIhe<Iei?artment
of natUral resourceB."The participating
cost ~ lim;ted to the cost of dramage
structures and roadWay fhjiiding other
than surfaCfi1g and is imited to an
amount that does not exceed the costOl'
constructing ~ replacement brIdge. -

Sec. 7. [APPROPRIATION.]

$ 784,000

$1,512,000

Subdivision 1. [GENERAL APPROPRIATION.] $490,000 is ~
pro~riated from the transportation services fund as provided m
sub Ivisions 2 an03.----
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$
Subd. 2. Department of Transporta

tion

1992
$

1993

(aJ Conduct railroad crossing protec
tion study

(b) Inventory railroad grade cross-
ings

(c) Develop public education program

Subd. 3. Transportation Study Board

Sec. 8. [EFFECTIVE DATE.]

! 60,000 ! -0-

50,000 50,000

20,000 20,000

145,000 145,000

Section 1, 5, and 6 are effective the day after final enactment.
Sections 2, ~ i, and} are effective JiiIy h 1991. --

ARTICLE 7

METROPOLITAN TRANSPORTATION

Section 1. Minnesota Statutes 1990, section 171.01, is amended by
adding a subdivision to read:

Subd. 24. [SPECIAL TRANSPORTATION SERVICE.] "Special
transportation service" means motor vehicle transportation p~o

vlded on a regular basis h ~ pubUc or private entity or PirsoR t at
l8"l1eSigned primarTIYTo serve in Ivlduals who are eTcler y, andi
capped, or disabled ana: who are unable to useregular meaiiSOf
transportation but do not require ambulance service, as defmed in
section 144.801, suliaiVlSion 4. Special transportation service in
cludes but i!' not limited to service provided !!.y. specia!ly equippea
pllE\es

J
vans'! and taxis. "Efpecial transportation service does not

mc u e a vo unteer driver using a private passenger vehlc!e that
belongs to the volun~ - --

Sec. 2. Minnesota Statutes 1990, section 171.02, subdivision 2, is
amended to read:

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified ac
cording to the types of vehicles which may be driven by the holder of
each type or class oflicense. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcycle, school bus, special transportation service vehicle, tank
vehicle, double-trailer or triple-trailer combination, vehicle trans
porting hazardous materials, or bus, unless so endorsed. There shall
be four general classes of licenses as follows:
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(a) Class C; valid for:

(1) all farm trucks as defined in section 168.011, subdivision 17,
operated by (i) the owner, (ii) an immediate family member of the
owner, (iii) an employee of the owner not primarily employed to
operate the farm truck, within 150 miles of the farm, or (iv) an
employee of the owner employed during harvest to operate the farm
truck for the first, continuous transportation of agricultural prod
ucts from the production site or on-farm storage site to any other
location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi
sion 25, that is operated for personal use; and

(4) all single unit vehicles except vehicles with a gross vehicle
weight of 26,001 or more pounds, vehicles designed to carry more
than 15 passengers including the driver, and vehicles that carry
hazardous materials; and

(5) with ~ special transportation service vehicle endorsement,
operat1i'i"g~ motor vehicle providmg special transportatIOn service.

The holder of a class C license may also tow vehicles under 10,000
pounds gross vehicle weight.

(b) Class CC; valid for:

(1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard
ous materials in class C vehicles; and

(3) with a school bus endorsement, operating school buses de
signed to transport 15 or fewer passengers, including the driver.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.

(d) Class A; valid for any vehicle or combination thereof.

Sec. 3. Minnesota Statutes 1990, section 171.10, subdivision 2, is
amended to read:
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Subd. 2. [ENDORSEMENTS ADDED.] (a) Any person, after
applying for or receiving a driver's license ana prior to the expira
tion year of the license, who wishes to have a motorcycle, school bus,
s~ecial transportation service vehicle, tank vehicle, passenger, dou
be-trailer or triple-trailer, or hazardous materials vehicle endorse
ment added to the license, shall, after taking the necessary
examination, apply for a duplicate license and make payment of the
proper fee.

Sec. 4. Minnesota Statutes 1990, section 171.13, subdivision 5, is
amended to read:

Subd. 5. [FEE FOR VEHICLE ENDORSEMENT.] Any person
applying to secure a motorcycle, school bus, s~ecial transportation
service vehicle, tank vehicle, passenger, dou Ie-trailer or triple
trailer, or hazardous materials vehicle endorsement on the person's
driver's license shall pay a $2.50 examination fee at the place of
application.

Sec. 5. [171.323] [SPECIAL TRANSPORTATION SERVICE
DRIVERS.]

Subdivision 1. [DRIVER'S LICENSE WITH ENDORSEMENT
REQUIRED.] No J'erson shall drive ~ motor vehicle providing
special transportatIOn service witIiIil1he seven-county metropolitan
area as defined in section 473.121trilJdivision 2, without having a
validClass A, class B, or class C driver's license with ~ specia1
transportation service vehl'Cleenoorsement.

Subd. 2. [QUALIFICATIONS; RULES.] The commissioner of
public sarelY shall prescribe rules governingthe procedures for
issuance 0 a s~ecial transportation service vemcle permit aM
endorsement~w ich include the foIlowing provisions:

(1) Procedures for issuance of ~ special transportation service
perTit valid for not more than niaety (90) da,y;s upol proof that the
app icant is not CfiSquaIITiecrnase on prior crimina convictiOils as
described in tills section.

(2) Procedures to issue ~ special tran(f0rkation service vehicle
enaorsement if, within the permit perio , t e aplilicant provides
p[0ofof the compretloilof1J1e training requireaD--.l': t e commiSSIOner
Q.. transportation under section 174.30.

(3) Procedures for withdrawal of an endorsement after issuance.

(4) Procedures for applicants to challenge the withdrawal or
denial of an endorsement; and

(5) Procedures for issuance of ~ certificate of endorsement for ~
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nonresident driving special transportation service vehicles in Min
nesota.

Subd. 0.[STUDY OF APPLICANT.] Before issuing or renewing a
speCIaltransportation service vehicleenaorsement, the commis
sioner shall conduct a criminal records check of the ap~cant. The
commissioner may also conduct a records checKat any time while aPlirsit is so licensel1.The check shall consist ora crim1iUiI recordS
c ec otthe state cnminarrecords repositoryythe applicant has
resrcted1il1VIinnesota for less than five Yf~rf;the records Check shall
also include a criminBrrecordSCliecI< 0 In ormation from the state
law enforcement agencies in the states where the apprrcanTreSli1eU
aunng the five years bel'Ore moving toMinnesota, and of the
nationarCrimmal recordSreilository inclUdin~ the crimIna1 justice
data communications network. Tileapphcant s tanure to cooperate
with the commissioner in conducting !! records check ~ reasonable
cause to 1eny an ~lication or cancel a specrnnran~ortation
veIllCleen orsement.he commffisfonei:-liay not release t eresults
of !! records check to any person except~ aPPlicant.

Subd. 4. [DISQUALIFICATION FOR PRIOR CONVICTION.] No
enaorsem,mt shall be authorized for any person unless the applicant
or licensee:

(1) ~ not disqualified to receive a school bus endorsement due to
criminarhistory;

(2) is not disqualified as !! special transportation service driver
unaertlie rules of the commissioner of transportation promurgatea
under to sectrOn1:74.30; and

(3) has a criminal record clear of conviction of offenses relating to
vumeraoie adult abuse under section 626.557.-----

Sec. 6. Minnesota Statutes 1990, section 473.373, subdivision 4a,
is amended to read:

Subd. 4a. [MEMBERSHIP.] (a) The board consists of 11 members
with governmental or management experience. Appointments are
subject to the advice and consent of the senate. Terms of members
are four years commencing on the first Monday in January of the
first year of the term.

(b) The council shall appoint eight members, one from each of the
following agency districts:

(1) district A, consisting of council districts 1 and 2;

(2) district B, consisting of council districts 3 and 7;
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(3) district C, consisting of council districts 4 and 5;

(4) district D, consisting of council districts 6 and 11;

(5) district E, consisting of council districts 8 and 10;

(6) district F, consisting of council districts 9 and 13;

(7) district G, consisting of council districts 12 and 14; and

(8) district H, consisting of council districts 15 and 16.

At least Six must be elected officials of statutory or home rule
charter cities, towns, or counties. 'l'w6 ef these allieiala BHHlt Be
ee'fIHty !leaffl ...e...laera, eaeIa H>era a di!fereat ea..~, """ re.... BHHlt
Beeleeted allieialB efeitiee 6f' _ Serviee 6ft tee!leaffl efa flBI'B"B
whe fa aflflBiated as _ eleeted allieial may eBatia..e ealy as leag as
tee flBI'B"B h6lEis tee e4Iiee. At least 3() Eiays befere tee ",,,,iratiaa ef
a term 6f' IifJeft tee Bee..rreaee efa vaeaaey, tee eB..aeil aIaall re'l..eBt
aB... iaatiaaa r.... tee flaBitiaa H>era relevaat argaai.atiaaB ef laeal
eleeted allieiala, BIlehas tee aBBBeiatiaa ef ...etrapBlitaa .....aieiflal
itiea, tee ...etraflalitaa iaterea..aty aBBaeiatiaa, tee aaaaeiatiBa ef
IlF!>aaea..atiea, """ where aflflliealale, tee aBBaeiatiaa ef tBV1ashifla.
Eaeh relevaat Brgaai.atiaa aIaall aa... iaate at least twa peraaas r....
eaeIa flBBitiaa. A laeal gavera eatallHtit that fa Bat a ... e... laer ef_
argaai.atiaa may B.. Ia it aa iaatiBaB iadefleadeatly. '!'he eBliBeil
aIaall make ita aflflaiat eatB H>era tee aa... iaatiaas a.. la itted ta it ta
tee B*teat flBaailale eaaaisteat with tee ather re'l.. ire eata ef this
flaragraflh """ with tee BflflBiat... eat ef a !leaffl that faiFly refleetB
tee diverae areas """ eaaBtit..eaeiea a!feeted by traaait.

(c) The governor shall appoint, in addition to the chair, two
persons, one who is age 65 or older at the time of appointment, and
one with a disability. These appointments must be made following
the procedures of section 15.0597. In addition, at least 30 days before
the expiration of a term or upon the occurrence of a vacancy in the
office held by a senior citizen or a person with a disability, the
governor shall request nominations from organizations of senior
citizens and persons with disabilities. Each organization shall
nominate at least two persons. The governor shall consider the
nominations submitted.

(d) No more than three of the members appointed under para
graphs (b) and (c) may be residents of the same statutory or home
rule city or town, and none may be a member of the joint light rail
transit advisory committee established under section 473.3991.

Sec. 7. [473.3997] [FEDERAL FUNDING; LIGHT RAIL TRAN
SIT.]
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~ July h 1992, the re(rtonal transit board, the r~ional rail
authorities, ariiItlle commissioner of transportation s an jointly
Ere~are any wHcahon for federal assistance for light rail transit
ad ities in ~ metropOlitan area. The application must be re

viewed ana aPlfoved b the metroi?OTitan council before !! ~
submitte<l.The fiarg, the ran authorities, and the commissioner
must consult wit t e CQullcIT in preparing thelipphcation. The
_cation may proVIde for metrolIolitan r~onal railroad author
ities to design or constructTIght ral transit facilities under contract
withThe commissioner.----

Sec. 8. [473.3998] [LIGHT RAIL TRANSIT JOINT POWERS
BOARD.]

~ light rail transit joint powers board shall be formed under
section 471.59 to implement li~hj rail transit fInal de~gn and
construction of £I1e corridors fun e solely with feaeml an county
funds. The board shan consist of a voting member from the metro
poman transit commission, the department of transportation, the
rewonai transit ~Hrd, the metropolitan council, and the regioiia1
rail authoribes 0 ennepin, Ramsey, Anoka, WasliIilgton. Dakota,
Scott, and Carver counties, plus an additional votifig member from
a coEry regional rail authority wITha corridor in w ich final design
has egun.

Sec. 9. [ADVISORY TASK FORCE ON PARATRANSIT.]

Subdivision 1. [CREATION; MEMBERSHIP.] The re~onal tran
sit board shallestablish a paratransit advisor.; task orce under
secfiOilT5l)59, subdivision~ consisting of the olIOWlngmemoers:

(1) two members representin! the regional transit board, ~
pointe~ the chair onhe boar; .

(2) two members representing the department of human services,
appointed fu the commissioner o1lluman services;

(3) one member representing the department of transportation,
appointed .fu' the commissioner o1'Transportation;

(4) one member representing the metropolitan transit commis
sion, appointed !?x the chair ofihe commission;

(5) one member representing the council on disability, appointed
~the council;

(6) one member reliresenting nonprofit providers, appointed ~
the commissioner of timan services;



58th Day] MONDAY, MAY 20, 1991 7805

(7) one member representing for-profit providers, appointed~ the
commISSioner of human services;

(8) one member representing the senior community, appointed~
the commissioner ofhuman services;

(9) one member representing the metrosolitan area, appointed~
the chair of the metropolitan council; an

(10) two members representing users of paratransit, appointed~
thectlair of the board.--------

The committee shall expire December~ 1991.

Subd. 2. [ADMINISTRATION.] The regional transit board and the
departm:ent of human services shalT provide staff and"adIiiffiiStra
tive serviceslor the committee. --rhe organizations whose represen
tatives are listedlli subdivision 1, cIauses (4) to (8), shall provide
information, staff, and technicalassistancefor tne committee as
needed.

Subd. 3. [STUDIES.] The committee shall studt the feasibility of
consorraating and coordinating existing metro mo iTItyservice trips
with existingoopartment of human services medical assistance
service trIpS in the metropoffian area. The commIttee shall consult
affected ersons and organizations not represented fu: members
appointe un er sUbaivision 1.... incIudlrlg da~ training and rehabil
itation centers, nursing homes, and interme iate care taCllities for
the mentally retarded. --

Subd 4. [REPORT.] The commissioner of human services and the
chair ofThe re ional transit board shaH joknt~ submit the "lPort
and recommen ations to the IeglSfature an t e governor no ater
than December~ 1991. - -- -- - --

Subd. 5. [DEFINITION.] For the purposes of this section, "metro
poTItail area" has the meaning given !! in lVITilnesota Statutes,
section 473.121, suOdlvision 2.

Sec. 10. [APPLICATION. I

Sections .! to ~~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, aruI Washington.

Sec. 11. [EFFECTIVE DATE.!

Section 6 !§. effective the day following final enactment.
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ARTICLE 8

TRANSPORTATION STUDIES

[58th Day

Section 1. [161.53] [RESEARCH ACTIVITIES.]

The commissioner may set aside for transY0rtation research in
eaCllliscal ~ear ~ to one percenrof1lie tota amount of all funas
appro~te to the commissioner Oilier than county state:ii"i<raruI
mUnicIpal state-auI highwa~ funds. The commissioner shall s~nd
this money for (1) researc to improve the design, construcbon
maintenance, management, and environmental compatIbility of
transportation systems; (2) research on tCiansf.0rtation olicies That
enhance energ,v efliciency and economic eve 0Bment; (3 rograms
for implementmg and monitoring research res';ts; anffi develos
ment of transportation education and outreach actlvities. Of a I
fiiildS appropriated to the commissioner other than state-aid fUndS,
illeCommlsslOner ShaIr spen1- 0.1 percent,Dirt not exceedIng
$800,000 m ai? fiscal lear, or research anarelated activlbes
perrormed~t e center~ transportatIOn stiidles of the Universit~
of Minnesota.The center shall establish a technolOKX transfer an
training center for "MlilrlesotatransportaRon professIOnals. --

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR
STUDIES.]

Subdivision 1. [FINDING.] The le~slature finds that a system of
imroved hi~hwa:!;sbetween regiona centers m ~eater~mnesota
an the Twm Cibes metropolitan area ~ neede to promote eco
nomiCd.eVelOpment and to enhance commercial access, personaI
iiiObffity, and traffic safety in Minnesota. It is therefore in the pUbli'f
interest to proVIi1e1'inancingmethods that accelerate construction 0
trunk highways linking regional centers in greater Minnesota with
the TWin Cities metropolitan area.

Subd. 2. [STUDY] The commissioner of transportation shall stud~
and iePh'rt to the governor and legislature on the fea8ilill.ity Q...
estab IS ing a comsrehensive s~stem of multilane diVided highways
connectmg regiona centers wit the TWin Cities metropolitan area.
The study must include:

(1) existin/f highways on corridors between regional centers and
the metropo ltan area;

(2) I!i!l;rovements needed to bring the highways to expressway
standar s and the cost of theImprovements; ------

(3) the role of these improvements in the department of transpor
tation'StrunknlgliWay programmmg prIorities; and

(4) a schedule for completing the improvements.
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The commissioner shall complete the study and submit the report
not later than January~ 1992. --

Sec. 3. [TRANSPORTATION STUDY BOARD.]

Subdivision 1. [BOARD EXTENDED; MEMBERSHIP] A trans
E0rtation stud" board !§. created. The board shall consisT of the
ollowing mem ers:

(1) seven members of the senate with not more than five of the
same poIitlcal~ appomted !i.l:' the senate committeeon comrllt
tees; and

(2) seven members of the house of representatives, with not more
than five of the same poIffiCal party, appoInted~ the speaker onne
house-:-Appointments are for two-rear terms befiinning Jh'ly 2m
each odd-numbered Yjar. -VacanCies must be fi led in ~ same
manner as the origina appointments.

Subd. 2. [OFFICERS.] The board shall elect a chair and vice-chair
from among its membeffiTheChair must -aTternate biennially
betWeen a member of the house and a member of the senate. The
vice-chair must be a hOuseIiietii1ler-when the cnair is a senate
member, and"" senate member when the chaIT~ "" house memoer.

Subd. !!:. [STAFF.] The board mTl, employ professional, technical
collsiiffing, and clericarservrces. e board mat use le~islativestaff
to provide legal counsel, resear~secretaria , and c encal aSSls=
tance.

Subd. 4. [EXPENSES AND REIMBURSEMENT.J The members
ofthelJoard may receive ~~ when attending meetings and
other commission bUSIness. Members, employees, and Ie Slam
staff must be reimbursed for ex enses actually ana necessari y
incurream the performanceOf t err utles under the rules govern
~ legislators and legislatlve emplOyees.

Subd. 5. [EXPIRATION.] This section expires July.1. 1993.

Sec. 4. [3.863J [DUTIES.]

The transportation study board shall perform the following du
ties:

(1) review and participate with~ house of representatives and
senate transportation committees In aevewping recommendations
for state transportation policies;

(2) monitor state transportation programs, expenditures, and
actiVities;
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(3) review and participate in the coordination of legislative
initiatives that affect state andTocaItransportation agencies; and

(4) propose special studies to the legislature and conduct studies
atthe direction of the legislature.- --

Sec. 5. [3.864] [SPECIAL STUDIES.]

Subdivision 1. [STUDIES.] The board shall conduct the studies in
subdivisions 2 to ~ ~ January 1, 1993. The hoard mtly request the
commissioner or trans90rtation to conduct any of~ studies ana:
report to the hoard an the legislature.

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall
review the department of transportation's policies andprocedlireS
for idenmYin~, evaluatin~, prioritizing, and Implementing trunk
mehway deve opment proJects. The board shall not propose, iden
¥:?" or otherwIse select anY

h
speCIfIc project or category of projects.

e bOard shall~ to t e le~slature ana the commissioner of
transportatWllOn the reSiiltSof t e stud~ with recommendations to
the commissioner OltransidrtatIOil on c anges in the department'S
j)OTicies and proceaures an to theTegislature on-cIianges in law
governing those policies and proCeaures.

Subd. 3. [HIGHWAY JURISDICTION.] The board shall conduct a
}judy ofthe functional classification of ail streets and highways in

innesota. The study shall mclude: .

(1) development of ~ state jurisdiction plan, including:

(i) criteria for determining the functional class of every street and
highway in tne state;

(ii) identification of the al!pro~riate jurisdiction of every street
anThighway, based onrunchona class; and

(iii) criteria for determining when jurisdiction should be based on
factors other than functionarclass; - ---

(2) recommendations for implementing the jurisdiction plan; and

(3) recommendations for changes in law to facilitate future
kunsdiction transfers, inclUding establlshmentof a highway juris-

iction board. - -

The board shall rlF0rt to the~islatureand the commissioner of
transportation on~ resUlts ~~ study.

Subd. 4. [LIGHT RAIL TRANSIT.] The board shall review and
report tothe legislature on preliminary--.mgmeering plans for light
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rail transit adopted ~ the commissioner of transportation under
article 7.

Subd. 5. [STATE-AID DISTRIBUTION.] The board shall stud~

unresDrvea issues relating to distribution of the c0d'ntli state-ai
highwa~ fund and the munici aJ state-aid streetl'un . T ese issues
may inc uae,l:iut are not imite to:

(1) formulas for distributing money;

(2) methods of measuring and quantifying the factors used in the
formulas;

(3) the role of screening boards in the distribution of state-aid
fullifs;- -- - --- - - -

(4) methods to mitigate reductions in state aid resulting from
chaiiges in state::aid formulas and distrmutiOrlprocedures; ana-

(5) appropriate levels of state participation in the cost of con
structing and maintamIng county state-aid higliWays arurmunici
~ state-aId"""'streets.

Subd. 6. [LOCAL PARTICIPATION IN TRUNK HIGHWAY
P:RDJE'CTS.l The board shall' study the role of local units of
government inIilncrm:gtrUilKli.ig way constiUCtwn or reconstruC=
tion projects. The study must recommend ~idelines for local
F.articipation and the types of projects for wiCh participation is
easible and desirable.

Subd. 7. [INCREASED USE OF HIGH-OCCUPANCY VEHI
CLES:T1'Ile board shall st'dd\incentives for increasing the use of
high-occupancy vehlcleS an s all evaluate:

ill tax incentives to employees;

(2) tax incentives and other incentives to employers;

(3) parking charges designed to discourage single-occupant vehi
cles and promote high-occupancy vehicles;

(4) road pricing on freeways and other commuting routes;

(5) staggered work hours;

(6) expanded availability and reduced cost of regular-route tran
sit; and
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(7) increased use of demand-res onsive transit to meet the needs
of persons otherWfse-automo 1 e epen ent. - -- - --

Subd. 8. [LOCAL FINANCING STUDY] Before the 1992 legisla
tivesesslon, the board and the legislature ShaITSfiiQy the use and
effect of metJ10Qs other "ihan--pi'operty tax revenues to f'lnan"Ce1ocal
transportation Improvements, includingTmpact fees;transportation
utIlity fees, and similar methOds.

Sec. 6. [EFFECTIVE DATE.]

Sections 1 to §. are effective July h 1991."

Delete the title and insert:

"A bill for an act relating to transportation; establishing state
transportation goals and requiring periodic revisions of the state
transportation plan; directing a study of rail-highway grade cross
ings; establishing penalties for violations of grade crossing safety
laws; authorizing the commissioner of transportation to make
grants and loans for the improvement of commercial navigation
facilities; establishing special categories of roads and highways;
authorizing local units of government to advance funds for the
completion of highway projects; creating a transportation services
fund; specifying percentage of unrefunded motor fuel tax revenue
that is attributable to use on forest roads; authorizing the use of
local bridge grant funds to construct drainage structures; requiring
a report on metropolitan transportation development and transit
development consistent with the report; creating a light rail transit
joint powers board; establishing a paratransit advisory council;
authorizing transportation research; directing a study of highway
corridors; creating a transportation study board and specifying
duties; appropriating money; amending Minnesota Statutes 1990,
sections 103G.301; by adding a subdivision; 162.02, subdivision 3a;
162.09, subdivision 3a; 162.14, subdivision 6, and by adding a
subdivision; 169.26; 171.01, by adding a subdivision; 171.02, subdi
vision 2; 171.10, subdivision 2; 171.13, subdivisions 1, 5, and by
adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, subdi
vision 2, and by adding a subdivision; 219.074, by adding a subdi
vision; 219.402; 221.033, by adding a subdivision; 296.16,
subdivision La; 296.421, subdivision 8; 299D.03, subdivision 5;
473.373, subdivision 4a; Laws 1990, chapter 610, article 1, section
13, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapters 3; 160; 161; 162; 171; 219; and 473; proposing
coding for new law as Minnesota Statutes, chapter 457 A."

We request adoption of this report and repassage of the bill.

Senate Conferees: KEITH LANGSETH, GARY M. DECRAMER, LYLE G.
MEHRKENS, CAROL FLYNN AND SANDRA L. PAPPAS.
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House Conferees: HENRY J. KALIS, BERNARD L. "BERNIE" LIEDER,
SIDNEY PAULY, JAMES 1. RICE AND IRV ANDERSON.

Kalis moved that the report of the Conference Committee on S. F.
No. 598 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 598, A bill for an act relating to transportation; estab
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; directing a study of rail-highway
grade crossings; establishing penalties for violations of grade cross
ing safety laws; authorizing the commissioner of transportation to
make grants and loans for the improvement of commercial naviga
tion facilities; establishing special categories of roads and highways;
authorizing local units of government to advance funds for the
completion of highway projects; authorizing road authorities to
enter into agreements for the construction, maintenance, and oper
ation of toll facilities; creating a transportation services fund;
specifying percentage of unrefunded motor fuel tax revenue that is
attributable to use on forest roads; authorizing the use of local
bridge grant funds to construct drainage structures; requiring the
commissioner of transportation to include light rail transit facilities
in the design for reconstruction of interstate highways 1-94 and
1-35W; requiring a report on metropolitan transportation develop
ment and transit development consistent with the report; authoriz
ing the commissioner of transportation to plan, acquire, construct,
and equip light rail transit facilities; creating a light rail transit
joint powers board; establishing a paratransit advisory council;
authorizing transportation research; directing a study of highway
corridors; extending the transportation study board and specifying
duties; appropriating money; amending Minnesota Statutes 1990,
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 162.14,
subdivision 6; 169.14, by adding a subdivision; 169.26; 171.13,
subdivision 1, and by adding a subdivision; 173.13, subdivision 4;
174.01; 174.03, subdivision 2, and by adding a subdivision; 219.074,
by adding a subdivision; 219.402; 296.16, subdivision 1a; 296.421,
subdivision 8; 299D.03, subdivision 5; 473.373, subdivision 4a;
473.3993, subdivisions 2 and 3, and by adding a subdivision;
473.3994; and 473.3996; Laws 1990, chapter 610, article 1, section
13, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; proposing
coding for new law as Minnesota Statutes, chapters 161; 457 A; and
473; repealing Laws 1989, chapter 339, section 21.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 7 nays as follows:
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Those who voted in the affirmative were:

Abrams Farrell Kinkel °bn Simoneau
Anderson, L Frederick Knickerbocker o son, E. Skoglund
Anderson, R. Frerichs Koppendrayer Olson, K. Smith
Anderson, R. H. Garcia Krinkie Omaon Solberg
Battaglia Goodno Krueger Onnen Sparby
Bauerly Greenfield Lasley Orenstein Stanius
Beard Gutknecht Leps.ik Orfield Steensma
Begich Hanson Lie er Osthoff Swenson
Bertram Hartle Limmer Ostrom Thompson
Bettermann Hasskamp Long Ozment Tompkins
Bishop Hausman Lourey Pauly Trimble
Blatz Heir Lynch Pellow Tunheim
Bodahl Henry Macklin Pelowski Uphus
Boo Hufnagle Mariani Peterson Valenta
Brown Hugoson Marsh Pugh Vellenga
Carlson Jacobs McEachern Reding WafJenius
Carruthers Janezich McGuire Rest Watman
Clark Jaros McPherson Rice Weaver
Cooper Jefferson Milbert Rodosovich Wejcman
Dauner Jennings Morrison Rukavina Welle
Davids Johnson, A. Munger Runbeck Wenzel
Dawkins Johnson, R. Murphy Sarna Winter
Dempsey Johnson, V. Nelson, K. Schafer Spk. Vanasek
Dille Kabn Nelson, S. Scheid
Dorn Kalis Newinski Schreiber
Erhardt Kelso O'Connor Segal

Those who voted in the negative were:

Girard Haukoos Seaberg Welker
Gruenes Olsen, S. Sviggum

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 520.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 520

A bill for an act relating to legal services; requesting the supreme
court to study the feasibility of adopting rules governing the
delivery of legal services by specialized legal assistants; amending
Minnesota Statutes 1990, section 481.02, subdivision 3.
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May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 520, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No. 520
be further amended as follows:

Page 4, line 3, before the period insert "before July h 1995"

Page 4, line 8, delete "February h 1992" and insert "December 1,
1993"

Page 4, delete section 3

Amend the title as follows:

Page 1, lines 3 and 4, delete "adopting rules governing"

We request adoption of this report and repassage of the bill.

Senate Conferees: RANDY C. KELLY, PATRICK D. MCGoWAN AND JOHN
MARTY.

House Conferees: ANDY DAWKINS, THOMAS W. PuGH AND DOUG
SWENSON.

Dawkins moved that the report of the Conference Committee on
S. F. No. 520 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 520, A bill for an act relating to legal services; requesting
the supreme court to study the feasibility of adopting rules govern
ing the delivery of legal services by specialized legal assistants;
amending Minnesota Statutes 1990, section 481.02, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 118 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frerichs Knickerbocker Olson,E. Skoglund
Anderson, R. Garcia Koppendrayer Olson, K. Solberg
Batta~lia Greenfield Krinkie Omann Sparby
Bauer y Gruenes Krueger Onnen Stanius
Beard Gutknecht Lasley Orenstein Steensma
Begich Hanson Lieder Offield Sviggum
Bertram Hartle Limmer Osthoff Swenson
Bettermann Haeakamp Long Ostrom Thomr:.son
Bishop Haukoca Lourey Ozment Temp ins
Bodabl Hausman Macklin Panly Trimble
Boo Heir Mariani Pellow Tunheim
Brown Henry Marsh Peterson Uphus
Carlson Hufnagle McEachern ~h Valento
Carruthers Jacobs McGuire ing Vellenga
Clark Janezich McPherson Best WafteniuB
Cooper Jaros Milbert Rice Wa tman
Dauner Jefferson Morrison Rodosovich Weaver
Davids Jennings Munger Rukavina ~1cman
Dawkins Johnson, A. Murphy Runbeck WeIe
Dille Johnson,R. Nelson, K. Sarna Wenzel
Dorn Kahn Nelson, S. Scheid Winter
Erhardt Kalis Newinski Seaberg Spk. Vanasek
Farrell Kelso O'Connor Segal
Frederick. Kinkel Ogren Simoneau

Those who voted in the negative were:

Abrams Dempsey Hugoson Lynch Schreiber
Anderson, R. H. Girard Johnson, V. Olsen, S. Smith
Blatz Goodno Leppik Schafer Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker resumed the Chair.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1295.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1295

A bill for an act relating to Ramsey county; creating a Ramsey
county local services study commission; setting its duties.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1295, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1295
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [RAMSEY COUNTY LOCAL GOVERNMENT SER
VICES STUDY]

A Ramsey county local government services study commission is
established to study cooaeration between local governments, inc1ua::
!El; school dlstricts, an the possible sharing and consolidation of
services, structures, and runctions. The commission shaH explore
cooperative ventures which would be mutually benencuil to the
communities involved, review and recommend ways to eliminate
overlap and dUj,lication, des1n programs that woiiTd improve
services and rence costs, an develop ~ snstern~rocess for
cooperating, restructurin , Sharing, or consoldating. T ecommis
sion shall report on~ a vantages and disadvantageSOf' sharing,
cooperating, restructuring, or consolidating, with attention to:

(a) citizen participation in government;

(b) efficiency and effectiveness of the provision of public service;

(c) taxation and other public finance matters;

(d) public employees;

(e) structure of government;

(D possible public economies;

£g2 the historic identity of the community;
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(h) economic development;

(i) social development;

ill enviTOnment; and

(k) other significant factors.

The commission shall reP'Rrt and make recommendations to the
local overnment units in amse~ county before November 1&.,
1991. T e e ecte councils and boar s of the local government units
iif1eCte<:rfu' any recommenilation, and The Ramsey county league of
local overnments and the Ramsey county charter commission,
shall in icate, QY resOlution, their response to the commission's
recommendations before January 15 1992. The commission's rec
ommendations and any responses s~l be presented to the members
of the Ramsey county legislative aeIegation and to theTetslature
Detore February h 1992. The commission may not a opt any
recommendation withOiit.'le 60 percent affirmative vote of the
commission members voting on the issue.

The commission mar examine consolidation, cooperation, restruc
turing, or sharing Q... any services,~ of services, or local
government structures as the commission determines except that
specific examination anarecommendation shall be made in regard
to:

(1) the city and county health departments;

(2) city and county attorney's functions as they relate to criminal
law;

(3) city and county libraries;

(5) police and sheriffcommunications, crime lab and investigative
functions.

The commission shall be 25 residents 2£ or persons whose
principal place of business is located !!!, Ramsey county selecteeraS
follows:

(1) two members of the county board or county employees who
reSIde in the city of Bt."""Paul, selected1i The county boarC1.;

(2) two members of the count~ board or county employees who
reside in the county but not in t e city of St. Paul, selected fu: the
county board;
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(3) three members selected !J,y the St. Paul city council from
among the mayor and city council members or other city employees;

(4) three members selected jointlli !J,y the city councils and town
boards of the cities and towns in t e count]'; other than St. Paul,
from among their mayors and meffilJers or t eir empwYees;

(5) one member of the school board of independent school district
No. 625 or an employee, Selected !ir the board;

(6) one member of the school boards of other school districts
operat~ in Ramsey counJY or an employee of those districts,
selected Jointly !ir the boar members of the severaIlIiStricts;

(7) six members of the pubM'bwho are not pUbVchemplo~eesand do
nothOIO puWic~seIecte ~ thememoers 0 t e legisature who
re resent ~ cIty of St. Paul and the members serving under
causes Jl,.@2, and (5);

(8) six members of the pubM'bwho are not pUbVchemplo~eesand do
nothOIO pUKlic oflice,seIecte ~ thememoers 0 t e l~iSature who
represent amsey cauntt outsiae the city Of-st. aul and the
members serving un er c auses~~ and~ and

(9) a chair selected!J,y the other members of the commission who
is notaneIeCted ofhcial or public employee alld Who~ not one of the
above members of the commission.

The commission shall be assisted !J,y ~ staff committee whose
memoers shall consist of fue city managers and chief of staff from
the communities withiil1l:amsey countr:' the "Ramsey count~ execu
tive dIrector, anaproressional staff 0 tnese governmenta units.
'i"hls committeeshall provide tecnn:ical aSsiStance to the coiiliii1S=
sion. The committeemay request the assistance of any OTher public
or private agency or entity.

Members of the commission and the committee shall serve with
out compensatIon other than expenses that would be reiIiiOUrseatO
them !ir the units of government which they represent. The com
mission may accept giftS, fants, or donations from lublic and
rivate entities to assist wit the costs of its work:-X--&!s~ or

onation is not sUb:;ecrtO1JillnesotaStaTu"tes;cJiijJtei- IDA, or other
law or rule regulating lobbying expenses. -----

Sec. 2. [COOPERATION.)

The commission must solicit recommendations from the Ramsey
count);' league of local governments and the Ramsey county charter
commission. !h' september 1, 1991;the commiSSIOn must receive
any recommendations from tne league or charter commlSslon. In its
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final report, the commission must state its conclusions with resEect
to the recommendatIOns of the league ana the charter commissIOn.

Sec. 3. [EFFECTIVE DATE.]

This act takes effect the day after final enactment."

Delete the title and insert:

''A bill for an act relating to Ramsey county; creating a Ramsey
county local government cooperation and consolidation study com
mission; setting its duties."

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN, RANDY C. KELLY AND FRITZ
KNAAK.

House Conferees: HOWARD ORENSTEIN, MARY Jo MCGUIRE AND DON
VALENTO.

Orenstein moved that the report of the Conference Committee on
S. F. No. 1295 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F No. 1295, A bill for an act relating to Ramsey county; creating
a Ramsey county local services study commission; setting its duties.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 112 yeas and 22 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Garcia
Girard
Goodno
Greenfield

Gruenes
Hanson
Hasskamp
Hausman
Henry
Hugcaon
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kalso

Kinkel
Knickerbocker
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Orfield
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Oatholf
Ostrom
Pauly
Pelowski
Peterson
Pugh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Steensma
Sviggum
Thompson

Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
Weaver

Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Bettermann
Davids
Frerichs
Gutknecht
Hartle

Haukoos
Heir
Hufnagle
Jennings
Johnson, V,

Koppendrayer
Krinkie
McPherson
Omann
Ozment

Pellow
Schafer
Sparby
Stanius
Swenson

Tompkins
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 155, A bill for an act relating to traffic regulations;
authorizing immediate towing of certain unlawfully parked vehi
cles; amending Minnesota Statutes 1990, section 169.041, subdivi
sion 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Bishop moved that the House concur in the Senate amendments to
H. F No. 155 and that the bill be repassed as amended by the Senate.

Olsen, S., moved that the House refuse to concur in the Senate
amendments to H. F No. 155, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 765.
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 765

A bill for an act relating to transportation; clarifying parking
provisions for physically disabled persons; authorizing special li
cense plates for motorcycles; authorizing tinted windshields for
medical reasons; abolishing requirement to impound vehicle regis
tration certificates; making technical changes; amending Minnesota
Statutes 1990, sections 168.021, subdivision 1; 168.041; 169.123,
subdivision 5b; 169.345, subdivision 1; 169.346, subdivisions 1 and
2; 169.71, subdivision 4; 169.795; and 171.29, subdivision 3.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 765, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 765
be further amended as follows:

Page 7, delete lines 30 to 36

Page 8, delete lines 1 to 16 and insert:

"Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB
STRUCTIONS.] (a) Parking spaces reserved for physically disabled
persons must be designated and identified by the posting of signs
incorporating the international symbol of access in white on blue
and indicating that the Ilarking Sfl£lee is reservea f<lI' aisablea
jDrssns with veffieles aislliaying the reflliired eertiIieate, lieense
platee, er insignia, aB<i inaieating that violators are subject to a fine
of up to $200. These parkin~space~are reserved for disabled persons
with vehicles<rrspfaying t ereqmrea certificate, license plates, or
insignia. Signs sold afterAugust 1 1991, must conform to the
design requirements in this para~aPh~purposes of this sublli
vision a parkInglpacetnat ~ c early ldentified. as reserved for
PiiYsic'aIIydisable persons fu: a permanently J;lOsteiIJign that does
not meet ail dejngnbstandards, is considered deSIgnate and reserved
fOrjJhYsIC9Ily Isa led lersons. A sign posted for the purpose of this
section must1Je visible rom inside a vehicle parked in the space, be
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kept clear of snow or other obstructions which block its visibility,
and be nonmovable or only movable by authorized persons.

(b) The owner or manager of the property on which the designated
parking space is located shall ensure that the space is kept free of
obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or manager is
guilty of a misdemeanor and subject to a fine of up to $500."

We request adoption of this report and repassage of the bill.

Senate Conferees: JOHN MARTY, CAROL FLYNN AND JOANNE E.
BENSON.

House Conferees: TERESA LYNCH, HAROLD LASLEY AND HENRY J.
KALIS.

Lynch moved that the report of the Conference Committee on S. F.
No. 765 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 765, A bill for an act relating to transportation; clarifying
parking provisions for physically disabled persons; authorizing
special license plates for motorcycles; authorizing tinted wind
shields for medical reasons; abolishing requirement to impound
vehicle registration certificates; making technical changes; amend
ing Minnesota Statutes 1990, sections 168.021, subdivision 1;
168.041; 169.123, subdivision 5b; 169.345, subdivision 1; 169.346,
subdivisions 1 and 2; 169.71, subdivision 4; 169.795; and 171.29,
subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
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Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MiIbert
Morrison

Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
UphUB
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 931.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 931

A bill for an act relating to waste management; requiring counties
to prepare and amend solid waste management plans; requiring
counties and solid waste facilities to develop and implement problem
materials management plans; prohibiting issuance and renewal of
certain permit if plans are not developed and implemented; amend
ing Minnesota Statutes 1990, sections 115A.03, subdivision 24a;
115A.46, subdivisions 1 and 2; 115A.956; 115A.96, subdivision 6;
116.07, subdivisions 4j and 4k; 473.149, subdivision 1; and 473.803,
subdivision 1.

May 18, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 931, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 931
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115A.03, subdivision
24a, is amended to read:

Subd. 24a. [PROBLEM MATERIAL.] "Problem material" means a
material that, when it is processed or disposed of with mixed
municipal solid waste, contributes to one or more of the following
results: - --

(1) the release of a hazardous substance, or pollutant or contam
inant, as defined in section 115B.02, subdivisions 8, 13, and 15;

(2) pollution of water as defined in section 115.01, subdivision 5;

(3) air pollution as defined in section 116.06, subdivision 3; or

(4) a significant threat to the safe or efficient operation of a solid
waste !,Feeeeeing facility.

Sec. 2. Minnesota Statutes 1990, section 115A.956, is amended to
read:

115A.956 [SOLID WASTE DISPOSAL PROBLEM MATERIALS.]

Subdivision 1. [PROBLEM MATERIAL PROCESSING AND DIS
POSAL PLAN.] The office shall develop a plan that designates
problem materials and available capacity for processing and dis
posal of problem materials including household hazardous waste
that should not be in mixed municipal solid waste. In developing the
pAa~, the office shall consider relevant re$ional characteristics ana:
t e~ of prO'lJIem materials on speclhc processing and dispOSaJ
teChn()10gies.

Subd. 2. [PROBLEM MATERIAL SEPARATION AND COLLEC
TION PLAN.] After the office certifies that sufficient processing and
disposal capacity is available, but no later than November 15, \992,
the office shall develop a plan for separating problem materlaIs rom
mixed municipal solid waste, collecting the problem materials, and
transporting the problem materials to a processing or disposal
facility and may by rule prohibit the aie!,ee"l flacement of the
designated problem materials in mixed municipa solid waste.
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Sec. 3. Minnesota Statutes 1990, section 115A.96, subdivision 6, is
amended to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.] (a) Each county shall include in its solid waste manage
ment plan required in section 115A.46, or its solid waste master plan
required in section 473.803, a household hazardous waste manage
ment plan. The plan must at least:

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and

(3) allllpess include a strategy for separation of household hazard
ous waste from mixea municipaf solid waste and the collection,
storage, and Ilis!,esal proper management of that waste.

(b) Each county required to submit its plan to the office under
section 115A.46 shall amend its plan to comply with this subdivision
within one year after October 4, 1989.

(c) Each county in the state shall implement its household
hazardous waste management plan by June 30, 1992. -

Sec. 4. Minnesota Statutes 1990, section 116.07, subdivision 4j, is
amended to read:

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.] (a) The
agency may not issue a permit for new or additional capacity for a
mixed municipal solid waste resource recovery or disposal facility as
defined in section 115A.03 unless each countyasing or projected in
the permit to use the facility has in place a soli waste management
plan approved under section 115A.46 or 473.803 and amended as
required !?y section 115A.96, subdivision 6. The agency shall issue
the permit only Jf the capacity of the faciITty is consistent with the
needs for resource recovery or disposal capacity identified in the
approved plan or plans. Consistency must be determined by the
metropolitan council for counties in the metropolitan area and by
the agency for counties outside the metropolitan area. Plans ap
proved before January 1, 1990, need not be revised if the capacity
sought in the permit is consistent with the approved plan or plans.

(b) The agency shall require as part of the permit application for
a waste incineration facility identification of preliminary plans for
ash management and ash leachate treatment or ash utilization. The
permit issued by the agency must include requirements for ash
management and ash leachate treatment.
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Sec. 5. Minnesota Statutes 1990, section 116.07, subdivision 4k, is
amended to read:

Subd. 4k. [HOUSEHOLD HAZARDOUS WASTE AND OTHER
PROBLEM MATERIALS MANAGEMENT.] (a) The agency shall
adopt rules to require the owner or operator of a solid waste disposal
facility or resource recovery facility to submit to the agency and to
each county using or tl0jected to use the facility a management plan
!Ortlie separation Of ouseholdhazai'dOus waste and other aroblem
materials from solid waste prior to disposal or processing an for the
proper Elisilesal manafcement of the waste. The rules must reguire
that the plc'r be deveoped in coordination with each county using,
or J[0~c~ to use, the fadITty. The plan must not be inconsistent
wit U ~ deVeIopoo under section 115A.956, submvision 2, and
must include:

(1) identification of materials that are problem materials, as
defined in section 115A.03, subdivision 24a, for the facility;

(2) participation in public education activities on management of
household hazardous waste management and other problem mate
rials in the facility's service area;

f2t (3) a strategy for reduction of household hazardous waste and
otherproblem materials entering the facility; and --

00 (4) a plan for the storage and aisilesalllroper management of
separated household hazardous waste and ot er problem materials.

(b) Aft,ep J.me .!b: September 30, 1992, the owner or operator of!!
facility shall implement the elements or the plan reguiredin
~aragraph (a) relating to household hazaraous waste management.

fter that date, the agency may not grant or renew a permit for a
facilit~~ net slfbmittea a helfeehela ha.aFaelfS waste _
agement p\afr. until the agency has:

(1) reviewed the elements of the facility's plan relating to house
hollfhazardous waste management;

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply with the plan reguirements under
paragraph (a); and

(3) included a re~irement to implement the elements as !!
conaition of the ISSU or renewed permit.

(c) .!b: September 30, 1993, the owner or operator of a facility shall
imPlement the elements oftne plan reguired in paragrapflT>l)
relating to problem materials management. After that date, the
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agency hay not grant or renew"" permit for "" facility until the
agency as:

(1) reviewed the elements of the facility's plan relating to problem
materials management;

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply with thePlan requirements under
paragrap~and

(3) included a requirement to implement the elements as ""
conaition of the Issued or renewed permit.

Sec. 6. [116D.10] [ENERGY AND ENVIRONMENTAL STRAT
EGY REPORT.]

On or before January 1 of each even-numberedlear, the governor
sharr trallSiiUf to the~ and environment an naturafresources
committees of the legislature "" conCise, comprehensive written
report on the energy and environmental strategy of the state.

The report must be sufficiently comprehensive to assist the
le~aturem aIIoCating funds to support all of the pOlic1eS,Plans,
an prog;,ams of the statererated to energy andthe environment,
and speCifically mustlllcfude:

(1) "" concise, ~rehensive discussion of state, ard, as applica
ble, national an g 0!jjl enerfo'i and environmenta rr01iJ.ems, in
CIlliIing but not limite to: inoor and outdoor air pol utlOn, water
pollution, atmosrheric cnan~es, stratospheric ozone depletion, dam
age to terrestria systems, de orestation, regulation of pesticides and
toxic substances, sohd and hazardous waste managements ecosys
tem trotection (wetIanas;-estuaries, g!Oiiiiilwater, Lake uperior
and t e mland lakes and rivers), populatlOn growth, preservation of
animaT and plant specIes, soil erosion, and matters relating to the
avai1abi~an conservation of crude Oil and of refined petrOleum
product an other energy sources;

(2) "" concise, comprehensive description and assessment of the
poI1cies and Erol\'"ams of all departments and agencies of the state
responsible or Issueslisted in clause IT), includm "" concise
diSCUSSIon onne 'J()llg:term objectives of suat'po IClesan programs'
existmg ana prollosed funding levels;them:ipact of each £olicy and
program on po tition prevention, emergency prepare ness and
~ risk assessment, land management, teChnology transrer;
and matters relatin~to the iiVaIlability and conservatlOn of crude oil
and of refined rtro eum product and other energy sources; and tne
impact of eac on relations witIltheOther states, the reaeraI
governmenf,IUemoership in natloilafOi'garnza"tions, and1Unding of
prOgrams for state environmental protection and energy issues;
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(3) !! concise description and assessment of the integration and
cooraination of policies, PWnh.' environmentafPrograms, and ener~
programs of fIle~WIt ~ policies and programs oft'lie federa
government,tIle envIronmental and ener¥, policIes anoprograms of
the other states and the environmenta and energy policies ana
prOgrams of maj~r state and national nonprofit conservation orga
nIzations;

(4) a concise de~crif,tion and assessment of all efforts~ the state
to mtegrate effective y its energy and environmentaIStrategy with:

(i) the science and technology strategy of the federal IfOvernment,
inCfuamg objectives, prIorities, timin!,lunaing detaIls, and ex
pected results of all envIronmental an energy research and(feveJ
opment supportedbJ the federal government and of ali efforts at
re~onal, national, and1ii"ternationaI cooperatlOn on environmental
an energy researc~nddevelopment;

(ii) the national enerw policies of the federal government, includ
~ o'bjectives, prIOrities, tIming, fUriding details, and expected
results of all efforts suPa0rted !i.l:': the federal government aimed at
redUcing ene~man r Improving energy efficiency anOCOiiSer
vation,uel-swltchlng, uSIng safe nuclear tower reactors, employing
clean coal technology, ~romotinrrenewab e energy sources, promot
~ research and POSSI Ie use 0 alternative fuela,~romoting bIOm
ass research, promotIng energy research an evelopment In
general, and advancmg regional, national, andTrlternational energy
cooperation;

(iii) the national environmental education strategy of the federal
government, inclUding objectives, riorities timing,riiiiCIinade
tails, and expected results of all domestic an international e uca
tion efforts supported !i.l:': the united States to improve both pUblic
PartiC1plition and awareness of the need forenvironmenta.lprotec
tion;

(iv) the technology transfer strategy of the federal IfOvernment,
inClUding objectivesaprIorIties, timing, fiinaing detaIls, and ex
pected results of all omestic and international environmentaT ana
energy technolo~ransferefforts to foster collaboration and coop
eratIOn between ederal agencies and state and local governments,
universities, nonprofit conservation orgiillzations, and private in
dustry in order to improve the competitiveness of the state and tne
nation In theworld marketprace and promote enmonmenWana
energy tecnnoIogYadvancement; and --

(v) the national security strate&>, of the federal government,
inC1Udlllg objectives, priorities, timmg, fiinaing, and expected re
sults of the nationaf security programs to be most compatible with
re~uirementsfor envIronmental preservation and a national energy
po icy, while accomphshing missions essentiaTtO natIOnal security;
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(5) ~ concise assessment of the overall effectiveness of the energy
anaemvironmental strategy ortFie state, includin a concise descrip
tion of the organizational processeSiiSe<l to provi e a bh'dy of enerlj,1
and environmental information a'iUft-.o evaluate t e results 0

enerf and environmental prograffiS;1he use of statiStiCal methodS;
the egr'de to which the strategy ~-term, com*rehensive,
intefeate ,f1exu:;re,and"Oriented toward aClevmg broa concensus
in testate, the nation, and abroad; and recommenaatIons on the
ways in whichThe legislature can assist the governor in making fhe
strategy more effective;

(6) sKecific two-~ear, five-year and, as appropriate, longer term
goaTS or the imp ementation of the energy and environmental
strategy oftIie state; and

(7) such other pertinent information as may be necessary to
provide information to the legislature on matters relating to the
overall energy and environmental stratellffi of the state and to
develop state programs coordinated with t ose lOrmliIated on ~
national anainternational leve1.

Sec. 7. [116D.11] [REPORT PREPARATION.]

Subdivision 1. [AGENCY RESPONSIBILITY] Each ~artment

or agency of the s}a~, as designated ~h1hgovernor,shaassistin
Uie preparation 0 t e strategy report.~ designate--.rae:lartment
or agency shall prepare ~ preliminarY strategy report re atin\ to
Uiose programs or policies over whichthe department or agency as
jiiiTsaiction. Each preliminary strategy report shall:

ill describe concisely the existing policies and lro~ams of the
department or agency astney relate to the issuesiste in section
116D.IO, clause (1);

(2) describe concisely and evaluate the long-term ob'ectives of the
department or agency as they relate to the issues iste in section
116D.IO, clause ill

(3) identify and make rroposals about the develo\1ment of depart
ment or agencYflnancia management biiOgets as~ relate to the
issueslisted in section 116D.IO, clause (1);

(4) describe concisely the strategy and procedure of the depart
ment or agency to recruIT;-select, and train personneTto carry out
aepartment or agency goabs and TuIictions as they rerate to fhe
issues listed in section 116 .10, clause ill

(5) identify and make proposals to eliminate duplicative and
unnecessa programs or systems, including encouraging depart
ments an agencies to snare systems or programs that have suffi-
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cient capacity to perform the functions needed as they relate to the
issues listed in section 11m.10, clause (1); and

(6) establish two-year quantitative goals for policy implementa
tion.

Subd. 2. [PRIMARY RESPONSIBILITY.] The environmental
quamyboard shall have the primary responsillffit¥ for preparing
the ener~ arurellvironmental strategy riiport 0 the state, as
required iii section 116D.10. The board sha assembIeallprerrmT
narY

b
re~orts prepared ~ursuant toSUbdivision 1 under !'o timetable

esta lis ed~ the boar and shalruse the preliminary reports in the
~arationoftbe draft energy and environmental strategy report
Q... testate. ~acndepartmentor agency desi~ated~ the governor
to srepare!'opreTIminary strate~ report sha submit a~ of the
pre iminary strategy report to te governor and to theboard at the
same time.

Subd. 3. [REPORT TO GOVERNOR.] On or before October 1 of
each od.r:-numbered year, the environmental eiii8Jity board shall
transmit to the governor a draft of the written report on the energy
and environmental strategy of the state. The overnor ma~ change
thereport and may request additional information or ata romany
department or agency of the state responsible for issues Iiste in
section 116D.1O, clause (lfAny such requested adaitlOrial llfOrma
tion or data shaH be preparedlilld submitted promptly to the
governor.

Subd. 4. [STRATEGY AND FINAL REPORTS.] (a) AI? depart
ment or agency of the state~ to submit a bienma report to
theTegislature in an even-numbered yeadunder section 15.063 'day
reference part or all of the discussion an l""iirOrmation containe in
a reliminar strate£rea0rt of thatdmiartment or a~ency prepared
in t e prior0a-num ere year inm 1ment of provi in~ 8tiY of the
subStantia ly equivalent material required to be in t e iennIaJ
report to the legIslature.

(b)!! is the intent of the legislature that afl preliminaJ' strategy
report ~ !'o department or agency, the dra t energy an environ
mental strategy dep~rt onne state preparea~the environmental
quality b0'fr\an ~ finaTreport on the energy ana environmental
strategy Q... ~ state as transmitte~ the governor should be
written in as concise and easil~ understoooa manner as possible
while beinf, sUfficlent~~re ensive to asSist the legTslature in
aIlOCating unds to support t e policies, prans, anO!frograms of the
state related to ener~ and tneenvironment. A11pi'e iminary, driiff,
and final reports sh,ll contaln minimal extraneous and irrelevant
material.

(c) !! is the intent of the legislature that the primalA' responsibil
~lor preparing the preIlminary strategy report relatmg to energy
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shall be the responsibilit~of the department of public service and
that the PrImary responsi iTItYTor preparinfJ the pre ImmaIQ strat
~~ relating to the environment shal betne responsl lITtYOf'
~ pollution controTagency.

(d) To aid in effectuating the goal of the legislature that all
preparatory ana final reportsDe wrItten in !! concise and under
standable manner no preliminary strate~ report of any r
~ or agency shan exceed, wIthout te zior approval 0 the
envIronmental quarrtY board, 30 double-spac pagaor the d'qujv
al'dt, 8-1/2 !': 11 mches in s\ie, including all appen icesj"'l en a,
~ attacIiments, except t ose that contain prImarI l: charts,
gra~hs, tabulations, or contain otnernumerical or pictorIal infor
mation. Notwithstanmng the foregoIng, preliminaiifi strategy re
ports of the department of ~ubUl service and the po utlOn control
agency may not exceed 50 ou e-spaced~ or the equivalent
8-172 !': 11 incnes in sfize, including !ill appeooices, addenda, and
attachments, except t ose that contam primaril~ charts, graphS;
tabulations or contain other numerical or pictoria infonnation.

Sec. 8. [116G.15] [MISSISSIPPI RIVER CRITICAL AREA.]

The federal MiSSissil?Qi National River and Recreation Area
esfiiblished pursuant to nited StatesL:ode, title 16 section 460zz
2Wl, is designated an area of crit1CaTConcerninacc~ance with this
c apter. The ~overnorsnan reVIew the existin MISSISSiPJ'~ river
crItical area p an and speclly any addffiona standards an lfGide
lines to 91lecte communities in accordance with section 116 .06,
SUbd"ivision ~ paragraph (b), Clauses (3) and~ needed to insure
preservation of the area pernIing the completion of the federal plan.

Sec. 9. [REPEALER.]

Minnesota Statutes 1990, section 116D.07, is repealed."

Delete the title and insert:

''A bill for an act relating to waste management; prohibiting
issuance and renewal of certain permit if plans are not developed
and implemented; requiring the governor to submit a biennial policy
report to the legislature on energy and the environment; designat
ing a river area -of concern; amending Minnesota Statutes 1990,
sections 115A.03, subdivision 24a; 115A.956; 115A.96, subdivision
6; and 116.07, subdivisions 4j and 4k; proposing coding for new law
in Minnesota Statutes, chapters 116D and 116G; repealing Minne
sota Statutes 1990, section 116D.07."

We request adoption of this report and repassage of the bill.
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Senate Conferees: TED A. MONDALE, JAMES P METZEN AND GARY W.
LAIDIG.

House Conferees: MYRON W. ORFIELD, THOMAS W. PuGH AND DENNIS
OZMENT.

Orfield moved that the report of the Conference Committee on
S. F. No. 931 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 931, A bill for an act relating to waste management;
requiring counties to prepare and amend solid waste management
plans; requiring counties and solid waste facilities to develop and
implement problem materials management plans; prohibiting issu
ance and renewal of certain permit if plans are not developed and
implemented; amending Minnesota Statutes 1990, sections
115A.03, subdivision 24a; 115A.46, subdivisions 1 and 2; 115A.956;
115A.96, subdivision 6; 116.07, subdivisions 4j and 4k; 473.149,
subdivision 1; and 473.803, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Olson, E. Skoglund
Anderson, I. Garcia Knickerbocker Olson, K. Smith
Anderson, R. Girard Koppendrayer Omann Solberg
Anderson, R. H. Goodno Krinkie Onnen Sparby
Battaglia Greenfield Krueger Orenstein Stanius
Bauerly Gruenes Lasley Orfield Steensma
Beard Gutknecht Leppik Osthoff Sviggum
Begich Hanson Lieder Ostrom Swenson
Bertram Hartle Limmer Ozment Thompson
Bettermann Hasskamp Long Pauly Tompkins
Bishop Haukoos Lourey Pellow Trimble
Bodahl Hausman Lynch Pelowski Tunheim
Boo Heir Macklin Peterson Uphus
Brown Henry Mariani ~h Valento
Carlson Hufnagle Marsh ing Vellenga
Carruthers Hugoson McEachern Rest Wa~enius
Clark Jacobs McGuire Rice Wa tman
Cooper Janezich Milbert Rodosovich Weaver
Dauner Jaros Morrison Rukavina Wejcman
Davids Jefferson Munger Runbeck Welker
Dawkins Jennings Murphy Sarna Welle
Dempsey Johnson, A. Nelson, K. Schafer Wenzel
Dille Johnson, R. Nelson, S. Scheid Winter
Dom Johnson, V. Newinski Schreiber Spk. Vanasek
Erhardt Kahn O'Connor Seaberg
Farrell Kalis Ogren Segal
Frederick Kelso Olsen, S. Simoneau
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Those who voted in the negative were:

Blatz

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 322, A bill for an act relating to waste management
expenditures; requiring the state resource recovery program to
establish a central materials recovery facility and centralized col
lection and transportation of recyclable materials from state offices
and operations; amending Minnesota Statutes 1990, section
115A.15, subdivision 6, and by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the Senate amend
ments to H. F No. 322 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F No. 322, A bill for an act relating to waste management
expenditures; requiring the state resource recovery program to
establish a central materials recovery facility and centralized col
lection and transportation of recyclable materials from state offices
and operations; appropriating money; amending Minnesota Stat
utes 1990, section 115A.15, subdivision 6, and by adding a subdivi
sion.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beard

Begich
Bertram
Hettermann
Bishop
Blatz
BodahI
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
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Hanson Kinkel Munger Peterson Steensma
Hartle Knickerbocker Murphy Pu~h Sviggum
Hasskamp Koppendrayer Nelson, K. He ing Swenson
Haukoos Krinkie Nelson, S. Rest Thompson
Hausman Krueger Newineki Rice Tompkins
Heir Lasley O'Connor Rodosovich Trimble
Henry Leps.ik Ogren Rukavina Tunheim
Hufnagle Lie er Olsen, S. Runbeck Uphus
Hugoson Limmer Olson,E. Sarna Valento
Jacobs Long Olson, K. Schafer Vellenga
Janezich Lourey Omann Scheid W8fJenius
Jaros Lynch Onnen Schreiber Wa tman
Jefferson Macklin Orenstein Seaberg Weaver
Jennings Mariani Orfield Segal Wejcman
Johnson, A. Marsh Osthoff Simoneau Welker
Johnson, R. McEachern Ostrom Skoglund Welle
Johnson, V. McGuire Ozment Smith Wenzel
Kahn McPherson Pauly Solberg Winter
Kalis Milbert Pellow Sparby Spk. Vanasek
Kelso Morrison Pelowski Stanius

The bill was repassed, as amended by the Senate, and its title
agreed to.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 930

A bill for an act relating to economic development; changing the
name of the Greater Minnesota Corporation; adding duties; provid
ing for a new structure for the board of directors; amending Minne
sota Statutes 1990, sections 1160.03, subdivision 2; 1160.04,
subdivision 2; 1160.05, subdivision 2; and 1160.09, subdivision 3,
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapter 1160; repealing Minnesota Statutes 1990,
sections 116J.970; 116J.971; and 1160.03, subdivision 2a.

May 19, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 930, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 930
be further amended as follows:

Page 2, line 5, delete everything after "(3)" and insert "the dean of
the graduate school of the University ofYinnesota;" ----
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Page 2, delete lines 6 to 8

Page 2, line 11, after "governor" insert "1 at least one of whom
must be !'! Pel;.": from !!o g}lblic post-secondary system otherThan the
unIverSIty 0 mnesota

Page 8, delete line 22 and insert:

"Sections 1 to 20 are effective July h 1991."

We request adoption of this report and repassage of the bill.

House Conferees: RICHARD KRUEGER, DAVE B,SHOP AND BECKY
LoUREY.

Senate Conferees: JOHN BERNHAGEN, RoGER D. MOE AND DENNIS R.
FREDERICKSON.

Krueger moved that the report of the Conference Committee on
H. F.No. 930 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 930, A bill for an act relating to economic development;
changing the name of the Greater Minnesota Corporation; adding
duties; providing for a new structure for the board of directors;
amending Minnesota Statutes 1990, sections 1160.03, subdivision
2; 1160.04, subdivision 2; 1160.05, subdivision 2; and 1160.09,
subdivision 3, and by adding subdivisions; proposing coding for new
law in Minnesota Statutes, chapter 1160; repealing Minnesota
Statutes 1990, sections 116J.970; 116J.971; and 1160.03, subdivi
sian 2a.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop

Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield

Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
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Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, s.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodoeovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Krinkie

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITI'EE REPORT ON H. F. NO. 693

A bill for an act relating to data practices; providing for classifi
cations of government data; amending Minnesota Statutes 1990,
sections 13.01, by adding a subdivision; 13.03, by adding a subdivi
sion; 13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55;
13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8, and by adding
a subdivision; 13.84, by adding a subdivision; 144.335, by adding a
subdivision; 169.09, subdivision 13; 260.161, subdivision 3;
383B.225, subdivision 6; 390.11, subdivision 7; 390.32, subdivision
6; 403.07, subdivision 4; 595.024, subdivision 3; and 626.556,
subdivision 11c, and by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 13.

May 19, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 693, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
693 be further amended as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 13.01, is amended by
adding a subdivision to read:

Subd. 3. [SCOPE.] This chapter regulates the collection, creation,
storage, maintenanc~(:lissemination,and access to government
data in state agencies, statewide systems, anapoIfficar subdivisions.
!! estaliITsnes a presum~ion that 1tvernment data are public and
are accessible fu:: the pu lie for bot inspectionana: copying unless
tnere is federal Jaw, 5! state statute, or ~ temporary classificatiOilO1'
data fnat provi es that certain data are not pUblic.

Sec. 2. Minnesota Statutes 1990, section 13.03, is amended by
adding a subdivision to read:

Subd. 9. [EFFECT OF CHANGES IN CLASSIFICATION OF
DATATViiless otherwise exressly provided ~!'. particular statute,
the classification of data is etermined~ the law a~icable to the
Gala at the time a request for access to thenata is rna e, regardless
orthedata'SClassification at the time rr-was collecte<l,created, or
rece1Ve~ - - -- - -- -

Sec. 3. Minnesota Statutes 1990, section 13.40, is amended to
read:

13.40 [LIBRARY AND HISTORICAL DATA.]

Subdivision 1. [RECORDS SUBJECT TO THIS CHAPTER.] (a)
For purposes of this section, "historical records repository" means an
arcnives or manuscript repositoit operated ~ any state agency,
statewide system, or political subivision whose purpose is to collect
and maintain data to further the history of!'. geographic or~
area. The terIildOes not inclUde the state archives as defined in
sectlollI38-:rr;-silbdlVlSlon h clause (5).

All FeeeFas (b) Data collected, maintained, used, or disseminated
by a library omIStOrical records repository operated by any state
agency, political subdivision, or statewide system shall be adminis
tered in accordance with the provisions of this chapter.

Subd. 2. [PRIVATE DATA; RECORDS OF BORROWING.] That
portion of FeeeFas data maintained by a library which links a library
patron's name with materials requested or borrowed by the patron or
which links a patron's name with a specific subject about which the
patron has requested information or materials is classified as
private, pllFSlla"t ta under section 13.02, subdivision 12, and shall
not be disclosed except pursuant to a valid court order.

Subd. 3. [NONGOVERNMENTAL DATA.] Data held in the cus
tody of !'. historical records repository that were notorWnaIly
createu, received, maintained, or disseminate~~ state agency,
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statewide system, or political subdivision are not government data.
These data are accessible to the public un1ess:

(1) the data are contributed !!:t. private persons under an agree
ment thatrestrTcts access, to the extent of any laWfiiI1illi.itation; or

(2) access would significantly endanger the physical or organiza
tionaITritegrity of the data.

Sec. 4. Minnesota Statutes 1990, section 13.43, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] As used in this section, "personnel
data" means data on individuals collected because the individual is
or was an employee of or an applicant for employment by, performs
services on a voluntary basis for, or acts as an independent contrac
tor with a state agency, statewide system or political subdivision or
is a member of or an applicant for an advisory board or commission.

Sec. 5. Minnesota Statutes 1990, section 13.43, subdivision 2, is
amended to read:

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in
subdivision 5, the following personnel data on current and former
employees, volunteers, and independent contractors of a state
agency, statewide system, or political subdivision and members of
advisory boards or commissions is public: name; actual gross salary;
salary range; contract fees; actual gross pension; the value and
nature of employer paid fringe benefits; the basis for and the amount
of any added remuneration, including expense reimbursement, in
addition to salary; job title; job description; education and training
background; previous work experience; date of first and last employ
ment; the existence and status of any complaints or charges against
the employee, whether or not the complaint or charge resulted in a
disciplinary action; the final disposition of any disciplinary action
together with the specific reasons for the action and data document
ing the basis of the action, excluding data that would identify
confidential sources who are employees of the public body; the terms
of any agreement settling administrative or judicial proceedings;
work location; a work telephone number; badge number; honors and
awards received; payroll time sheets or other comparable data that
are only used to account for employee's work time for payroll
purposes, except to the extent that release of time sheet data would
reveal the employee's reasons for the use of sick or other medical
leave or other not public data; and city and county of residence.

(b) For purposes of this subdivision, a final disposition occurs
when the state agency, statewide system, or political subdivision
makes its final decision about the disciplinary action, regardless of
the possibility of any later proceedings or court proceedings. In the
case of arbitration proceedings arising under collective bargaining
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agreements, a final disposition occurs at the conclusion of the
arbitration proceedings. Final disposition includes a resignation by
an individual when the resignation occurs after the final decision of
the state agency, statewide system, political subdivision, or arbitra
tor.

(c) The state a~ency, statewide system, or political subdivision
may aISiilay ;! p otograph of' !! current or~ em£loyee to !!
pros~ctive wItness as gart orthe state a~ency s, statewi esystem's,
or pOitical subdivision s mvesugatlolt 0' any complaint or charge
against the employee. - -

Sec. 6. Minnesota Statutes 1990, section 13.43, subdivision 3, is
amended to read:

Subd. 3. [PUBLIC EMPLOYMENT.] Except for applicants de
scribed in subdivision 5, the following personnel data on current and
former applicants for employment by a state agency, statewide
system or political subdivision or appointment to~ advisory board
or commission is public: veteran status; relevant test scores; rank on
eTigible list; Job history; education and training; and work availabil
ity. Names of applicants shall be private data except when certified
as eligible for appointment to a vacancy or when applicants are
considered by the appointing authority to be finalists for a position
in public employment. For purposes of this subdivision, "finalist"
means an individual who is selected to be interviewed by the
appointing authority prior to selection. Names and home addresses
of applicants for appointment to and members of'anadVIsory board
or commission are pubhc.

Sec. 7. [13.48] [AWARD DATA.]

Financial data Qg business entities submitted to !! state agency,
statewide system, or polItIcal subdivision for the purt0se of present
~ awards to business entities for achievements in usiness devel
opment or performance are pnvate data on mdlVuftials or nonpilbIlc
data.

Sec. 8. Minnesota Statutes 1990, section 13.55, is amended to
read:

13.55 [~PAm"GI¥IG CONVENTION CENTER llcUTHORITY
DATA.]

Subdivision 1. [NONPUBUC NOT PUBLIC CLASSIFICATION.]
The following data received, created or maintained by the St. PaHl
eWie eeHteP allthBrity or for publicly owned and operated convention
facilities, civic centerautnorities, or the metropolitan sports facili
ties commisSlon are classIfied as nonplililic data pursuant to section
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13.02, subdivision 9;; or private data on individuals pursuant to
section 13.02, subdivIsIon 12. -- - -

(a) A letter or other documentation from any person who makes
inquiry to or who is contacted ~ the a"th8pity as t& facility
regarding tile aVallaJiility of a~pity facilities the facility for
staging events;

(b) Identity of firms and corporations which contact the a"th8pity
facility;

(c) Type of event which they wish to stage in a"thepity facilities
the facility;

(d) Suggested terms of rentals; and

(e) Responses of authority staff to these inquiries.

Subd. 2. [PUBLIC DATA.] The data made ",e"'l'"alic not Ilublic by
the provisions of subdivision 1 shall become public upon t e occur
rence of any of the following:

(a) A Five yearaelapsj) from the date on which the lease or
contract is entere mto etween---uie---.>iith""ity faciffiY and the
inquiring party or parties or the event which was the subject of
inquiry occurs at the facility, WhIcheVer occurs earTier;

(b) The event which was the subject of inquiry does not occur; or

(c) The event which was the subject of inquiry occurs elsewhere.

Subd. 3. [EXHIBITOR DATA.] The names addresses, and contact
persons fOr individual exhibitors at an exhibition m,aX be withheld
at the discretion of the facility to protect the compebbve position of
f1iel'acility or its customers.

Sec. 9. Minnesota Statutes 1990, section 13.82, subdivision 4, is
amended to read:

Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data
created or collected by law enforcement agencies which documents
the agency's response to a request for service includin~, but not
limited to, responses to traffic accidents, or which describes actions
taken hYThe agency on its own iriitiative shall be public government
data:

(a) Date, time and place of the action;

(b) Agencies, units of agencies and individual agency personnel
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participating in the action unless the identities of agency personnel
qualify for protection under subdivision 10;

(c) Any resistance encountered by the agency;

(d) Any pursuit engaged in by the agency;

(e) Whether any weapons were used by the agency or otber
individuals;

(I) A brief factual reconstruction of events associated with the
action;

(g) Names and addresses of witnesses to the agency action or the
incident unless the identity of any witness qualifies for protection
under subdivision 10;

(h) Names and addresses of any victims or casualties unless the
identities of those individuals qualify for protection under subdivi
sion 10;

(i) The name and location of the health care facility to which
victims or casualties were taken; an4

(j) Response or incident report number; and

(k) Dates of birth of the parties involved in !'. traffic accident.

Sec. 10. Minnesota Statutes 1990, section 13.82, subdivision 10, is
amended to read:

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement
agency or a law enforcement dispatching agencra working under
direction ora law enforcement agency may withho public access to
data on individuals to protect the identity of individuals in the
following circumstances:

(a) When access to the data would reveal the identity of an
undercover law enforcement officer;

(b) When access to the data would reveal the identity of a victim
of criminal sexual conduct or of a violation of section 617.246,
subdivision 2;

(c) When access to the data would reveal the identity of a paid or
unpaid informant being used by the agency if the agency reasonably
determines that revealing the identity of the informant would
threaten the personal safety of the informant;
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(d) When access to the data would reveal the identity of a victim
of or witness to a crime if the victim or witness specifically requests
not to be identified publicly, and the agency reasonably determines
that revealing the identity of the victim or witness would threaten
the personal safety or property of the individual; ""

(e) When access to the data would reveal the identity of a deceased
person whose body was unlawfully removed from a cemetery in
which it was interred; or

<D When access to the data would reveal the identity of a person
who placfd -'" call to -'" 911 system or theTclentity or telephone
number 0 a service subscmer whose pnone ~ used to pTacea call to
the 911 system and: (1) the agency determinesthat revealIng the
R1entity mat threatenthe yersonal safety or sroperty of any person;
or (2) the 0 ject of the ca I ~ to receive~ in -'" mental health
emergency. For the purposes oftnis paragrapll, a voice recormngof
-'" call placed to the911 system isoeemed to reveal tneraentity of the
caller.

Sec. 11. Minnesota Statutes 1990, section 13.83, subdivision 4, is
amended to read:

Subd. 4. [INVESTIGATIVE DATA.] Data created or collected by a
county coroner or medical examiner which is part of an active
investigation mandated by chapter 390, or any other general or local
law relating to coroners or medical examiners is confidential data or
protected nonpublic data, until the completion of the coroner's or
medical examiner's final summary of findings at which point the
data collected in the investigation and the final summary thereof
shall become private or nonpublic data, """"1* that unless the final
summary and the death certificate indicate the mailii.erOfaeath ~
homicide, undeterIilliiea, or pending investigation and there ~ an
active law enforcement investigation, within the meaning of section
13.82, Siilidivision §., relating to the death onne deceasedlndivid
uaL n' there ~ an active law enwrcement investigation of -'" possible
nomicil1e;-the data remain confidential or protecteanonpublic.
However, 'tpon review !it the county attorney of the jurisdiction in
which the aw entorCementTrivestigation is active:the data may be
rerea8edto persons described in subdivision 8 ifth~ county attorney
determines release would not impede the ongoing invest~ation.
When the law enforcement investi~ationlJecomesinactive, t edata
snaITbecome private or nonpublic ata. Nothing in this sublITVision
snarr be construed to make not public the data elements identified in
subdivision 2 at any point in the investigation or thereafter.

Sec. 12. Minnesota Statutes 1990, section 13.83, subdivision 8, is
amended to read:

Subd. 8. [ACCESS TO NONPUBLIC DATA.] The data made
nonpublic by this section are accessible to the physician who
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attended the decedent at the time of death, the legal representative
of the deCeaent's estate anift()tne decedent's surviving spouse,
parents, children, and siblings and their legal representatives.

Sec. 13. Minnesota Statutes 1990, section 13.83, is amended by
adding a subdivision to read:

Subd. 10. [CLASSIFICATION OF CERTAIN MEDICAL EXAM
INER"ANIJCORONER DATA.] Data described in sections 383B.225,
subdivision~390.11, subdivision "!..L and 390.3:2,subdIvislOn 6, shall
be classified as described therein.- -

Sec. 14. Minnesota Statutes 1990, section 13.84, is amended by
adding a subdivision to read:

Subd. 8. [CHILD ABUSE DATA; RELEASE TO CHILD PROTEC
TIVE SERVICES.] ~ court services agency may release private or
confidential data on an active case involving assessment or inves
tigation of aCITOn:sthat areaeunecras sexual a&use, physicBJ abuse,
or neglect under section 626.556 to !'o local we are agency if:

(1) the local welfare a~ency has an active case involving !'o
common client or clients W 0 are the sUbject of the data; and

(2) the data are necessary for the local welfare agency to efIec
tivery~rocess tlieagency's cafie, illCIiidillginvestiyating or perlOriii=
!!!g ot er duties relating to !...J'. case required f)y aw.

Court services data disclosed under this subdivision may be used
onlytor pU:6eises of the active case deSCribed in clause (1) ana may
not ~ furt er diSClosed to any other person or agency, except as
authorized f)y law.

Sec. 15. Minnesota Statutes 1990, section 144.335, is amended by
adding a subdivision to read:

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS;
LIABILITY] (a) ~ provider, or!'operson who receives health records
from a provider, may not release a patient's health records to a
person without !'o silffieifilnd dated consent from the patient orth.e
patient's legally aut onzeare~resentativeaUthorizing the release,
unless the release is specIfica ly authorized f)y law. ~ consent is
valid for one yeadorror a lesser period specified in the consent or for
~erent perio proviired f)y law.

(b) This subdivision does not prohibit the release of health records
for a meiBcal emergency when the grovIaer IS unable to obtain the
patient's consent due to the patlellts condition or the nafureonhe
medical emergency.
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(c) A perslt who ne~ligent1y or intentionally releases !! health
recorain VlO ation of tIs subdIvision, or who forges !! si~ature on
a consent f0l'6 or wliOOhtains underraise pretenses t e consent
torm or hea t recOrdS of anotn:erperson, or who WiThout the
persOlTs consent, alters !! consent form, ~ HaOle to the r.atient lOr
compensatory damages caused ~ an unauthOrizeare ease, pIUs
costs and reasonable attorney's fees.

(d) A patient's consent to the release of data on the date and~
ofliiiffiuDizatlOns administeTea to the patTeiit ISe1rectiVe until the
patIent directs otherwise, if the conSeiit was executed beforeAUgUSt
h 1991.

Sec. 16. Minnesota Statutes 1990, section 169.09, subdivision 13,
is amended to read:

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written
reports and supplemental reports required under this section to be
provided to the department of public safety shall be without preju
dice to the individual so reporting and shall be for the confidential
use of the department of public safety and other appropriate state,
federal, county, and municipal governmental agencies for accident
analysis purposes, except that the department of public safety or any
law enforcement department of any municipality or county in this
state shall, upon written request of any person involved in an
accident or upon written request of the representative of the person's
estate, surviving spouse, or one or more surviving next of kin, or a
trustee appointed pursuant to section 573.02, disclose to the re
quester, the requester's legal counselor a representative of the
requester's insurer any information contained therein except the
parties' version ofthe accident as set out in the written report filed
by the parties or may disclose identity of a person involved in an
accident when the identity is not otherwise known or when the
person denies presence at the accident. No report shall be used as
evidence in any trial, civil or criminal, arising out of an accident,
except that the department of public safety shall furnish upon the
demand of any person who has, or claims to have, made a report, or,
upon demand of any court, a certificate showing that a specified
accident report has or has not been made to the department of public
safety solely to prove a compliance or a failure to comply with the
requirements that the report be made to the department of public
safety. Disclosing any information contained in any accident report,
except as provided herein, is unlawful and a misdemeanor.

Nothing herein shall be construed to prevent any person who has
made a report pursuant to this chapter from providing information
to any persons involved in an accident or their representatives or
from testifying in any trial, civil or criminal, arising out of an
accident, as to facts within the person's knowledge. It is intended by
this subdivision to render privileged the reports required but it is
not intended to prohibit proofof the facts to which the reports relate.
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Leg..lly Ef....li/'ie" "ewe".."eF " ..lalielitie"e eft<! liee"ee" F!HIie eft<!
telev;e;e" et..t;e"e eIaelllljl8ft FeEf..eet te .. lew e"feFeeme"t ..ge"ey
Iae gWeft "" ftFft1 et..teme"t eeveFi"g e!Hy tile time eft<! j>leee ef tile
..eei"e"t, tile " ..mee, """Feeeee, eft<! dates ef IaiFtft ef tile " ..Ft;ee
i"velye", wRetReF .. e;t..tie" wee iee..e", eft<! if 00, whet H wee feI'-;
eft<! 'IIRetReF tile " ..Ftiee i"velye" were we..Fi"g seat IaeIte, eft<! ..
ge"eF..l et..teme"t "" te Raw tile ..eei"e"t R..""e"e" witRe ..t at
tem"ti"g te fu< li..la;lity Iljl8ft ""ye"e, ffitt eeffi leg..lly Ef....li/'ie"
"ewe".."eF " ..lalie..tie"e eft<! liee"ee". F!HIie eft<! televieie" et..t;e"e
eIaell eat Iae gWeft &eeeS6 te tile ReFe;"laefeFe me"tie"e" ee"/'i"e,,t;..l
Fe"eFts, H<ll' eIaell ""y '*"'" et..teme"te "" ;"feFm..tie" Be erelly gWeft
Iae Ilfle<l "" ey;"e"ee ffi ""y eeuFt "Feeee";"g, ffitt eIaell meFely Iae
Ilfle<l r.", tile ""FIleee ef.. l""'\lffi' " .. lalie..t;e" "" IaFe.."e..et eftlle_
Response or incident data may be released pursuant to section
13.82, subdivision 4.

When these reports are released for accident analysis purposes the
identity of any involved person shall not be revealed. Data contained
in these reports shall only be used for accident analysis purposes,
except as otherwise provided by this subdivision. Accident reports
and data contained therein which may be in the possession or control
of departments or agencies other than the department of public
safety shall not be discoverable under any provision of law or rule of
court.

Notwithstanding other provisions of this subdivision to the con
trary, the commissioner of public safety shall give to the commis
sioner of transportation the name and address of a carrier subject to
section 221.031 that is named in an accident report filed under
subdivision 7 or 8. The commissioner of transportation may not
release the name and address to any person. The commissioner shall
use this information to enforce accident report requirements under
chapter 221. In addition the commissioner of public safety may give
to the United States Department of Transportation commercial
vehicle accident information in connection with federal grant pro
grams relating to safety.

The department may charge authorized persons a $5 fee for a copy
of an accident report.

Sec. 17. Minnesota Statutes 1990, section 260.161, subdivision 3,
is amended to read:

Subd. 3. (a) EX'byt for records relating to an offense where
proceedings are~ uMer section 260.155, sulXlivision 1, peace
Officers' recoras of children shall be kept separate from records' of
persons 18 years of age or older and shall not be open to public
inspection or their contents disclosed to the public except (1) by
order of the juvenile court, (2) as required by section 126.036, (3) as
authorized under section 13.82, subdivision 2, "" (4) to the child's
parent or guardian unless disclosure of a record would interfere with
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an ongoing investigation,~ that tmffle iB"estigatieB Fe!,eFts
may be 6j>eft t6 iBs!,eetieB by a j>eF88D wha has s..staiBea !,Aysieal
haffii 6F eesBemie less as "~ ef the tFalHe aeeiaeBt, or (5) as
provided in para';,1,ar; (d). Except as provided in paragraph. (CJ," no
photograpns of a c i taken into custody may be taken without the
consent of the juvenile court unless the child is alleged to have
violated section 169.121 or 169.129. Any person violating any of the
provisions of this subdivision shall be guilty of a misdemeanor.

(b) Nothing in this subdivision prohibits the exchange of informa
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

(c) The commissioner of corrections may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be used only for
institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under this section.

(d) Traffic investi ation re~ortsare open to inspection~ a persfin
wfiOlias sustaine p ysical arm or economic loss as ~ resu1t Q...~
traffic accident. IdentifyingTrifOrmation on .uveniles who are par
ties to traffic accidents lay be disclosed as aut orize under section
13

j82,
SiiIldlvision 4, un essthe information would identIfY a juve

ni e who was taken into cusWy or who ~ s'dsliected of committin~
an ol1ellsetllat wouldlJe a crime ucommitte !!l an auuIt, or woul
associate a juvenITeWffii1neotfense, and the offense is not"" minor
traflic offense under section 260.193.

Sec. 18. Minnesota Statutes 1990, section 383B.225, subdivision 6,
is amended to read:

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification
of the death of any person, as provided in subdivision 5, the county
medical examiner or a designee may proceed to the body, take charge
of it, and order, when necessary, that there be no interference with
the body or the scene of death. Any person violating the order of the
examiner is guilty of a misdemeanor. The examiner or the examin
er's designee shall make inquiry regarding the cause and manner of
death and prepare written findings together with the report of death
and its circumstances, which shall be filed in the office 'of the
examiner. When it appears that death may have resulted from a
criminal act and that further investigation is advisable, a copy of the
report shall be transmitted to the county attorney. The examiner
may take possession of all property of the deceased, mark it for
identification, and make an inventory. The examiner shall take
possession of all articles useful in establishing the cause of death,
mark them for identification and retain them securely until they are
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no longer needed for evidence or investigation. The examiner shall
release any property or articles needed for any criminal investiga
tion to law enforcement officers conducting the investigation. When
a reasonable basis exists for not releasing property or articles to law
enforcement officers, the examiner shall consult with the county
attorney. If the county attorney determines that a reasonable basis
exists for not releasing the property or articles, the examiner may
retain them. The property or articles shall be returned immediately
upon completion of the investigation. When the property or articles
are no longer needed for the investigation or as evidence, the
examiner shall release the property or articles to the person or
persons entitled to them. Notwithstanding any other law to the
contrary, when personal property of a decedent has come into the
possession of the examiner, and is not used for a criminal investiga
tion or as evidence, and has not been otherwise released as provided
in this subdivision, the name of the decedent shall be filed with the
probate court, together with a copy of the inventory ofthe decedent's
property. At that time, an examination of the records of the probate
court shall be made to determine whether a will has been admitted
to probate or an administration has been commenced. Property of a
nominal value, including wearing apparel, may be released to the
spouse or any blood relative of the decedent or to the person
accepting financial responsibility for burial of the decedent. If
property has not been released by the examiner and no will has been
admitted to probate or administration commenced within six
months after death, the examiner shall sell the property at a public
auction upon notice and in a manner as the probate court may
direct. If the name of the decedent is not known, the examiner shall
inventory the property of the decedent and after six months may sell
the property at a public auction. The examiner shall be allowed
reasonable expenses for the care and sale of the property and shall
deposit the net proceeds of the sale with the county administrator, or
the administrator's designee, in the name of the decedent, if known.
If the decedent is not known, the examiner shall establish a means
of identifying the property of the decedent with the unknown
decedent and shall deposit the net proceeds of the sale with the
county administrator, or a designee, so, that, if the unknown
decedent's identity is established within six years, the proceeds can
be properly distributed. In either case, duplicate receipts shall be
provided to the examiner, one of which shall be filed with the court,
the other of which shall be retained in the office of the examiner. If
a representative shall qualify within six years from the time of
deposit, the county administrator, or a designee, shall pay the
amount of the deposit to the representative upon order of the court.
If no order is made within six years, the proceeds of the sale shall
become a part of the general revenue of the county.

(b) For the purposes of this section, health-related records or data
on a aeceaent, excep~ neaIUi data defined in sectIOn 13.38 whose
deaTh ~ being investig9.teQUnder this section, whether the 'recOrdS
or data are recorded or unrecoraecr,-inc1uding but notumlted to
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those concernin~ medical, surg,ical, psychiatric, pSlichologiCal, or
~ny other consn tation, diagnosIs, or treatment, incuding medicaI
Imagin~, shall be made womptly available to the medical examiner,
upon t e meaicaI exammer's written reques~ .'! Pilrson having
custo~Qf, possession Q!', access~ or knowledge of~ records or
data, he medIcal examiner shali~ the reasonabTe costs of copkes
of recOrifs or data provIded to the meaical examiner untter t is
section, Data corrected ~ createO ~ursuant to thIS sli1l<Ilvision
relating to a:? psychiatrIc, psyChOfogIcal, or mentaIllealth consul
tation wITh, iagnosis of or treatment of the decedent whose death
is baing investigated sliiilrremain confiaential or protea:e<rlloiipii1l=
ITc ata, ext:ept that the medical examiner's report may contain a
summary 0 such data.

Sec, 19, Minnesota Statutes 1990, section 390,11, subdivision 7, is
amended to read:

Subd. 7, [REPORTS,] (a) Deaths of the types described in this
section must be promptly reported for investigation to the coroner by
the law enforcement officer, attending physician, mortician, person
in charge of the public institutions referred to in subdivision I, or
other person with knowledge of the death,

(b) For the purposes ofthis section, health-related records or data
on a deCeaent, except neam; data defmed in section 13,38 whose
aeatli ~ being investigatealinder thIS section, whether the 'recOrdS
or data are recorded or unrecoraea,-incIuding but notllmited to
ffiose con:cernin~ medICal, surgical, psychiatric, pSFological, or
any other consn tation, diagnosis, or treatment, inc tiding medicaI
imagin/?, shall be made promptly available to the coroner, upon the
coroner s written request, !iY a person havin~ custody .2.t possession
of, access to, or knowledge onhe records or ata. The coroner shall
pay the reasonable costs of coPleS of records or data provided to the
coroner under this section, Data coIrected or create([pursuant to tlllS
subdivision rerating to a:F psychiatric, pSYChological},or mental
health consultation wIB:, iagnosis of, or treatment of t e<lecedent
whose death is ~ein~ mvestigated"Sliall remain coiifidential or
protected nonpub ic~ :Ixcept that the coroner's report may
contain ~ summary Q! such ata.

Sec, 20, Minnesota Statutes 1990, section 390,32, subdivision 6, is
amended to read:

Subd. 6, [REPORT OF DEATHS,] (a) Deaths of the types described
in this section must be promptly reported for investigation to the
sheriffby the attending physician, mortician, person in charge of the
public institutions referred to in subdivision 1, or other person
having knowledge of the death,

(b) For the purposes of this section, health-related records or data
on .'! UeCeaent, except health data as defmed m sectIOn 13,38, whose
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death ~ being investigated under this section, whether the records
or data are recorded or unrecoroea;-induding but notumited to
iliose concernin~ mediCal, surgical, psychIatric, psFologicaI, or
any other conSil tation, diagnosis, or treatment, inc tiding medical
imaginf,' shall be made promptly available to the medical examiner,
upon t e meaiCa] examiner's written regues'f;Qy !! Pilrson having
custoay-<.>f, possessIOn Qf, access to, or knowledge of~ records or
data. The medical examiner shalfPay the reasonabTe costs of copk~s
of records or data provided to the meaical examiner unaer t IS
sectIOn. Data corrected or created" pursuant to this sUOdlVision
relating to a,? psychiatr;c, psychological, or mental health consul
tation with, iagnosis.Qf" or treatment of the decedent whose death
is baing investigated Shallremain confiaeiiITal or proteeteanoiij)U'b:
ITc ata, exrpt that the medical examiner's report may contain a
summary 0 such data.

Sec. 21. Minnesota Statutes 1990, section 403.07, subdivision 4, is
amended to read:

Subd. 4. IUSE OF FURNISHED INFORMATION.] Names, ad
dresses, and telephone numbers provided to a 911 system under
subdivision 3 are private data and may be used only for identifying
the location or identity, or both, of a person calling a 911 public
safety answering point. The information furnished under subdivi
sion 3 may not be used or disclosed by 911 system agencies, their
agents, or their employees for any other purpose except under a
court order. 'l'ffis sllbd;'!;S;SR E!ees R<>t alI€et aeeese te seF'!;ee E!ate
HR<!eF seet;sR~ sllbd;'!;S;SR 3, wheR E!ate ~lllJjeet te tftat
pFS'!;S;SR is SSllgfit fFem a law eRfeFeemeRt ageRey.

Sec. 22. Minnesota Statutes 1990, section 471.705, subdivision 1,
is amended to read:

Subdivision 1. Except as otherwise expressly provided by statute,
all meetings, including executive sessions, of any state agency,
board, commission or department when required or permitted by law
to transact public business in a meeting, and the governing body of
any school district however organized, unorganized territory, county,
city, town, or other public body, and of any committee, subcommit
tee, board, department or commission thereof, shall be open to the
public, except meetings of the !laeFE! ef paFdsRs &REI the commis
sioner of corrections. The votes of the members of such state agency,
board, commission or department or of such governing body, com
mittee, subcommittee, board, department or commission on any
action taken in a meeting herein required to be open to the public
shall be recorded in a journal kept for that purpose, which journal
shall be open to the public during all normal business hours where
such records are kept. The vote of each member shall be recorded on
each appropriation of money, except for payments of judgments,
claims and amounts fixed by statute. This section shall not apply to
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any state agency. board, or commission when exercising quasi
judicial functions involving disciplinary proceedings.

Sec. 23. Minnesota Statutes 1990, section 595.024, subdivision 3,
is amended to read:

Subd. 3. [DETERMINATION; APPEAL.] The district court shall
consider the nature of the proceedings, the merits of the claims and
defenses, the adequacies of alternative remedies, the relevancy of
the information sought, and the possibility of establishing by other
means that which the source is expected or may tend to prove. The
court shall make its appropriate order after making findings of fact.
The order may be appealed directly to the court of appeals according
to the rules of appellate procedure. The order is stayed and nondis
closure shall remain in full force and effect during the pendency of
the appeal. Where the court finds that the information sought has
been published or broadCast, there snaIl neno automatic st({ unless
an appeal ~ filea within two days afterthe order ~ issue. Either
party may requestexpeditecr consiclei'afion.

Sec. 24. Minnesota Statutes 1990, section 626.556, is amended by
adding a subdivision to read:

Subd. IOh. [CHILD ABUSE DATA; RELEASE TO FAMILY
COURT SE!fVICES.] The responsible authority or its designee of ""
local welfare agency may release private or confinential data on an
active case involving assessment or investIgation of actionstIiat are
aetmea as sexual abuse, physical abuse, or neglect under this
section to ~ court services agency if:

ill the court services ~ency has an active case involving ""
common client or clients w 0 are the subject of the data; and

(2) the data are necessary for the court services agency to
effeCtiVefy process the court services' case, includinl;[ investigating
or performing othei'lfuties relating to the case reqUIred §.y law.

The data disclosed under this subdivision mba~be used only for
purposes of the active court services case descri e in clause (1) and
mali not be fUi1JieroISCIOSea to any other person or agency,except as
aut orizea §.y law.

Sec. 25. Minnesota Statutes 1990, section 626.556, subdivision
l Ic, is amended to read:

Subd. lIe. [WELFARE, COURT SERVICES AGENCY, AND
SCHOOL RECORDS MAINTAINED.] Notwithstanding sections
138.163 and 138.17, records maintained or records derived from
reports of abuse by local welfare agencies! court services agencies, or
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schools under this section shall be destroyed as provided in para
graphs (a) to W (d) by the responsible authority.

(a) If upon assessment or investigation there is no determination
of maltreatment or the need for child protective services, the records
may be maintained for a period of four years. After the individual
alleged to have maltreated a child is notified under subdivision 10f
of the determinations at the conclusion of the assessment or inves
tigation, upon that individual's request, records shall be destroyed
within 30 days.

(b) All records relating to reports which, upon assessment or
investigation, indicate either maltreatment or a need for child
protective services shall be destroyed seven years after the date of
the final entry in the case record.

(c) All records regarding a report of maltreatment, including any
notification of intent to interview which was received by a school
under subdivision 10, paragraph (d), shall be destroyed by the school
when ordered to do so by the agency conducting the assessment or
investigation. The agency shall order the destruction of the notifi
cation when other records relating to the report under investigation
or assessment are destroyed under this subdivision.

(d) Private or confidential data released to a court services agency
unaer subdivision 10h musTOe destro1ed 1>Y the court serviCes
agency when orderootcldOs~ the ocal wemirearncy that
released the data. The locmwelfare agency shall orderestruction
of the data whenOTher records relatin~101he assessment or
mvesfigatWn are destroYed under this sub iVIsion. -

Sec. 26. Minnesota Statutes 1990, section 638.02, subdivision 3, is
amended to read:

Subd. 3. Upon granting a pardon extraordinary the board of
pardons shall file a copy thereof with the district court of the county
in which the conviction occurred, where"flaH and the court shall
order the conviction set aside and all reeartI8fJeri;HeHt te the
eaH'Aet;aHBealea. 'l'heae reearaB shall aHiy be reBfleHea in the ease sf
a er;m;Hal j ..a;eial flraeeeaiHg thereafter iHBtit..tea include a~ of
the pardon in the court file.

Sec. 27. Minnesota Statutes 1990, section 638.04, is amended to
read:

638.04 [MEETINGS.]

The board of pardons shall hold meetings at least twice each year
and shall hold !'. meeting whenever i! takes formal action on an
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application for a pardon or commutation of sentence. All board
meetings shaITbe open to the public as provl<red in sectioll471.'705.

The victim of an applicant's crime has a right to submit an oral or
writteii8tatement at the mee~'1'hestatement may sumii1ai'ize
the harm suffered~ thevictim as a result of the crime and giXe the
VJCtIiii'STecommendaflOn on whether the ;;,r.rrca:twnTor~ par on or
commutation should be granted or aenie . In additiOn, any law
enforcement agency may SUbmit an oral or wriTten statement at the
meetint~ Its recommendation on whether the applicatIOn:
should e grantedOr demed. The boaramust consider the victim's
arurtlle-law enforcement agency's stat:ement when makmg its
OeClSloll on the application.

Sec. 28. Minnesota Statutes 1990, section 638.05, is amended to
read:

638.05 [APPLICATION FOR PARDON.]

Every application for a pardon or commutation of sentence shall
be in writing, addressed to the board of pardons, signed by the
convict or some one in the convict's behalf, shall state concisely the
grounds upon which the pardon or commutation is sought, and in
addition shall contain the following facts:

(1) The name under which the convict was indicted, and every
alias by which known;

(2) The date and terms of sentence, and the names of the offense
for which it was imposed;

(3) The name of the trial judge and the county attorney who
participated in the trial of the convict, together with that of the
county of trial;

(4) A succinct statement of the evidence adduced at the trial, with
the endorsement of the judge or county attorney who tried the case
that the same is substantially correct; if such statement and
endorsement are not furnished, the reason thereof shall be stated;

(5) The age, birthplace, Ilapeatage, and occupation and residence
of the convict during five years immediately preceding conviction;

(6) A statement of other arrests, indictments, and convictions, if
any, of the convict.

Every application for a pardon or commutation of sentence shall
contain a statement ~the applicant consenting tothe disclosure to
the board. of'any private<lata concermng the applIcant contained In
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the application or in any other record relating to the grounds on
wnich the pardonor commutatioil1SSought. - - -

Sec. 29. Minnesota Statutes 1990, section 638.06, is amended to
read:

638.06 [ACTION ON APPLICATION.]

Every such application shall be filed with the clerk of the board of
pardons. If an application for a pardon or commutation has been
once heard and denied on the merits, no subsequent application
shall be filed without the consent of two members of the board
endorsed thereon. The clerk shall, immediately on receipt of any
application, mail notice thereof, and of the time and place of hearing
thereon, to the judge of the court wherein the applicant was tried
and sentenced, and to the prosecuting attorney who prosecuted the
applicant, or a successor in office; flF8vided, paFGeRS eP eSffiHH:lta
tiefts ef BeBteBee ef "ePBBBB eB......iUed te a emiBty jail .... ,....BPM.B..Be
iBtiY be gPaBted lay tIie beaPE! withB.. t ~. The clerk shall also
make all reasonable efforts to locate afiY victim of the apjiITCaIit'S
crime.'rhe clerk shall mail notice of~ apjillCation and the time
and rlace ol'the lieRrlng to any victim who is 10catecl.'I'his notice
Shal speciflcany inform the victim ofthevichiii's right to be present
at the hearing and to submit an oralOr written statement to the
bOaraas provldedln section 638.04.

Sec. 30. [IMMUNITY FROM LIABILITY]

No cause of action ~ay arise as -'" result of the release of data
containeaTn a terminatIon orJ.ersonnersetUement agreement if the
data were not publi'hdata as efined in Minnesota Statutes, section
13.02, at tnetime~ afeement was executed but become public
data uilder a law enacte after execution.-------

Sec. 31. [LICENSING DATA STUDY]

The commissioner of administration shall ~UfY and make recom
mendations on the appropriate treatment an c asSlficiillOIlof state
licensin data. -nie rudy shall include an examination onssues
re ate to the saleOf ists oftbedata for commercial purposesas l'tfI
of -'" maITing-list ortelePhoneSOTICitation. The commissioner s a
report to the IegiBratureb January 15, 1992.

Sec. 32. [EFFECTIVE DATES]

Sections 2 and 30 are effective the day following final enactment
and "'PP!.Jr to datacoIleCted, createa, or received bel'0re,'on, or after
the efIeCfive date. section 26 is effective August 1,1992, and apjilles
to pardons extraordinary granted on or after the enectivedate."
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Delete the title and insert:

"A bill for an act relating to data practices; providing for classifi
cations of government data; amending Minnesota Statutes 1990,
sections 13.01, by adding a subdivision; 13.03, by adding a subdivi
sion; 13.40; 13.43, subdivisions 1, 2, and 3; 13.55; 13.82, subdivisions
4 and 10; 13.83, subdivisions 4, 8, and by adding a subdivision;
13.84, by adding a subdivision; 144.335, by adding a subdivision;
169.09, subdivision 13; 260.161, subdivision 3; 383B.225, subdivi
sion 6; 390.11, subdivision 7; 390.32, subdivision 6; 403.07, subdi
vision 4; 471.705, subdivision 1; 595.024, subdivision 3; 626.556,
subdivision 11c, and by adding a subdivision; 638.02, subdivision 3;
638.04; 638.05; and 638.06; proposing coding for new law in Minne
sota Statutes, chapter 13."

We request adoption of this report and repassage of the bill.

House Conferees: PHIL CARRUTHERS, THOMAS W. PuGH AND DOUG

SWENSON.

Senate Conferees: JANE B. RANUM, FRITZ KNAAK AND GENE MERRIAM.

Carruthers moved that the report of the Conference Committee on
H. F. No. 693 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F No. 693, A bill for an act relating to data practices; providing
for classifications of government data; amending Minnesota Stat
utes 1990, sections 13.01, by adding a subdivision; 13.03, by adding
a subdivision; 13.40; 13.43, subdivision 2 and by adding a subdivi
sion; 13.55; 13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8,
and by adding a subdivision; 13.84, by adding a subdivision;
144.335, by adding a subdivision; 169.09, subdivision 13; 260.161,
subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 7;
390.32, subdivision 6; 403.07, subdivision 4; 595.024, subdivision 3;
and 626.556, subdivision 11c, and by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapter 13.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.

Battaglia
Bauerly
Beard
Begich

Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 65B.525, subdivision
1, is amended to read:

Subdivision 1. Except as otherwise provided in section 72A.327,
the supreme court and the several courts of general trial jurisdiction
of this state shall by rules of court or other constitutionally allow
able device, provide for the mandatory submission to binding
arbitration of all cases at issue where the claim at the commence
ment of arbitration is in an amount of$&;GOO $10,000 or less against
any insured's reparation obligor for no-fault benefits or comprehen
sive or collision damage coverage.

Sec. 2. Minnesota Statutes 1990, section 169.121, subdivision 6, is
amended to read:

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace
officer has reason to believe from the manner in which a person is
driving, operating, controlling, or acting upon departure from a
motor vehicle, or has driven, operated, or controlled a motor vehicle,
that the driver may be violating or has violated subdivision 1, the
officer may require the driver to provide a sample of the driver's
breath for a preliminary screening test using a device approved by
the commissioner of public safety for this purpose. The results ofthis
preliminary screening test shall be used for the purpose of deciding
whether an arrest should be made and whether to require the tests
authorized in section 169.123, but shall not be used in any court
action except (1) to prove that a test was properly required of a
person pursuant to section 169.123, subdivision 2; or (2) in a civil
action arising out of the operation or use of the motor-vehICle:
Following the screemng test additionaTtests ma:Yll" requIred of the
driver pursuant to the provisions of section 169.123.

The driver who refuses to furnish a sample of the driver's breath
is subject to the provisions of section 169.123 unless, in compliance
with section 169.123, the driver submits to a blood, breath or urine
test to determine the presence of alcohol or a controlled substance.

Sec. 3. Minnesota Statutes 1990, section 169.121, is amended by
adding a subdivision to read:

Subd. lOa. [CIVIL ACTION; PUNITIVE DAMAGES.] In a civil
action inVolVing a motor vehicle accident, evidence that theaccidellt
was caused lJy ~ariver (1) with ~ blood alcohol concentration of .10
or roreh(2)-who was unaer the inrruence of a controlled substance,
or 3) w 0 was under the iiiflUence of alconoT and refused to take a
test regurreaunder section 169.123-;-subdivision~g; sufflcieiitfor
the trier of fact to consider an award of punitive damages.A
cnmIillac11£rge or conviction is not ~ prereluislte to consideration
of punitive amages under this sUbdiviSIOn. t the trial in an action
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where the trier of fact will consider an award of punitive damages,
eY1<1eilce that the driver has been corlVlctea of vIOlating section
169.121, 169.129, or 609.21 is aamrssible into evidence.

Sec. 4. [484.76] [ALTERNATIVE DISPUTE RESOLUTION PRO
GRAM.]

Subdivision L [GENERAL.] The supreme court shall establish ""
statewide alternative diSlfiute resoTution program for the resolution
of civil cases filed with t e courts. The su reme court shall adopt
rules governing practice, procedure, and ~UrIS iction for arternative
dispute resolution programs establiShe under this section. The
rules must provide an equitable means for the sa,Yment offees and
expensesTor the use of aIternative<ITSi?ute reso ution processes.

Subd. ~ [SCOPE.] Alternative dispute resolution methods PIt
vided for under the rules must Include arbitration, private tria 5,
neutraTexpert fact-fiiliIlng, mediation, minitrials, consensual spe
cial magistrates including retired i"dges and gualified attornelis to
serve as s~ecial magistrates for bIn iug~roceedingswith a~Of
~I.an ani, otllCr methoosdevelope !!.l the supreme-court. The
metods provi ed must be nonbinding unlessOllierwise ag!Cecfto in
"" valid agreementlJetWeen the parties-:-AIternative disliute resolU
tion may not be required in ailardianship, conservators i ,or civil
commitment matters; procee iugs in the juveni e court un er chap
ter 260; or in matters arising under section 144.651, 144.652,
518ff.OT, or 626.557.

Sec. 5. Minnesota Statutes 1990, section 494.015, is amended to
read:

494.015 [TRt,I~IING AND PROGRAM CERTIFICNrION AND
TRAINING GUIDELINES; CERTIFICATION.] --

Subdivision 1. [GUIDELINES.] The state court administrator
shall adopt guidelines for use by community dispute resolution
programs and training programs for mediators and arbitrators for
the community dispute resolution programs. The guidelines must
include provisions to ensure that participation in dispute resolution
is voluntary, procedures for case processing, and program certifica
tion criteria that must be met to receive court referrals. The
guidelines must include:

(l) standards for training mediators and arbitrators to recognize
matters involving violence against a person; and

(2) trainin~ in family law matters that must be completed !!.l
mediators be ore acceatance of' post-diSSOTution property distribu
tion matters and post- issolution visitation matters.
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Subd. 2. [CERTIFICATION.] The state court administrator shall
certify programs that meet the requirements for certification set
under subdivision 1.

Sec. 6. Minnesota Statutes 1990, section 494.03, is amended to
read:

494.03 [EXCLUSIONS.]

The guidelines shall exclude:

(1) any dispute involving violence against persons, including
incidents arising out of situations that would support charges under
sections 609.342 to 609.345, or 609.365;

(2) any matter involving a person who has been adjudicated
incompetent or relating to guardianship, conservatorship, or civil
commitment;

(3) any matter involving neglect or dependency, or involving
termination of parental rights arising under sections 260.221 to
260.245; and

(4) any matter arising under section 626.557 or sections 144.651
to 144.652, or any dispute subject to chapters 518, 518A, 518B, and
518C, whether or not an action is pending, e'dcept for post-dissolu
tion property distribution matters and post- issolUBon visitation
matters. This shall not restrict the present authority of the court or
departments of the court from accepting for resolution a dispute
arising under chapters 518, 518A, and 518C, or from referring
disputes arising under chapters 518, and 518A to for-profit media
tion.

Sec. 7. Minnesota Statutes 1990, section 549.09, is amended to
read:

549.09 [INTEREST ON VERDICTS, AWARDS, AND JUDG
MENTS.]

Subdivision 1. [WHEN OWED; RATE.] (a) When the a judgment
or award is for the recovery of money, including a judgment for the
recovery of taxes, interest from the time of the verdict, award, or
report until judgment is finally entered shall be computed by the
court administrator or arbitrator as provided in clause (c) and added
to the judgment or award.

(b) Except as otherwise provided by contract or allowed by law,
preverdict, preaward, or prereport interest on pecuniary damages
shall be computed as provided in clause (c) from the time of the
commencement of the action or !'.demand for arbitration, or the time
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of a written settleme..t IIem....II notice of claim, whichever occurs
first, except as provided herein. --rneaclionmust be commenced
within W days two YiJars of a written settleme..t IIem.... II notice of
claim for interest to egin to accrue from the time of theaemaoo
notice of claim. If either party serves a written offer of settlement,
tn:eOther party may serve a written acceptance or a written
counteroffer within W 30 days. After that time, interest on the
judgment or award shalloe calculated by the judge or arbitrator in
the following manner. The prevailing party shall receive interest on
any judgment or award from the time of commencement of the
action was esmme;;;ee&Or a demand for arbltration, or the time of a
written settleme.. t IIem....IIwas HIIl<le notice of claim, orasto special
damages from the time when special damageswere incurred, iflater,
until the time of verdict,award, or report only if the amount of its
offer is closer to the judgment or award than the amount of the
opposing party's offer. If the amountol'The losing party's offer was
closer to the judgment or award than the prevailing party's offer, the
prevailing party shall receive interest only on the amount of the
settlement offer or the judgment or award, whichever is less, and
only from the time of commencement01'the action was esmme..eell
or a demand for aibitration, or the time of !'o written settleme..t
IIem....El was HIIl<le notice of claim, or as to special damages from
when the special damages were incurred, if later, until the time the
settlement offer was made. Subsequent offers and counteroffers
supersede the legal effect of earlier offers and counteroffers. For the
purposes of clause (3), the amount of settlement offer. must be
allocated between past and future damages in the same proportion
as determined by the trier of fact. Except as otherwise provided by
contract or allowed by law, preverdict, preaward, or prereport inter
est shall not be awarded on the following:

(1) judgments, awards, or benefits in workers' compensation cases,
but not including third-party actions;

(2) judgments, awards, decrees, or orders in dissolution, annul
ment, or legal separation actions;

(3) judgments or awards for future damages;

(4) punitive damages, fines, or other damages that are noncom
pensatory in nature;

(5) judgments or awards not in excess of the amount specified in
section 487.30; ana

(6) that portion of any verdict, award, or report which is founded
upon interest, or costs, disbursements, attorney fees, or other similar
items added by the court or arbitrator.

(c) The interest shall be computed as simple interest per annum.
The rate of interest shall be based on the secondary market yield of
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one year United States treasury bills, calculated on a bank discount
basis as provided in this section.

On or hefore the 20th day of December of each year the state court
administrator shall determine the rate from the secondary market
yield on one year United States treasury bills for the most recent
calendar month, reported on a monthly basis in the latest statistical
release of the board of governors of the federal reserve system. This
yield, rounded to the nearest one percent, shall be the annual
interest rate during the succeeding calendar year. The state court
administrator shall communicate the interest rates to the court
administrators and sheriffs for use in computing the interest on
verdicts and shall make the interest rates available to arbitrators.-- --- --- -- -

When a judgment creditor, or the judgment creditor's attorney or
agent, has received a payment after entry ofjudgment, whether the
payment is made voluntarily by or on behalf of the judgment debtor,
or is collected by legal process other than execution levy where a
proper return has been filed with the court administrator, the
judgment creditor, or the judgment creditor's attorney, before apply
ing to the court administrator for an execution shall file with the
court administrator an affidavit of partial satisfaction. The affidavit
must state the dates and amounts of payments made upon the
judgment after the most recent affidavit of partial satisfaction filed,
if any; the part of each payment that is applied to taxable disburse
ments and to accrued interest and to the unpaid principal balance of
the judgment; and the accrued, but the unpaid interest owing, if any,
after application of each payment.

(d) This section does not~ to arbitrations between employers
anaeTyees under cnapter 179 or 179A. An arbitrator is neither
require to nor proIiThited from award\i1gTri.terest under chapter 179
or under section 179A.16 for essential employees.

Subd. 2. [ACCRUAL OF INTEREST.] During each calendar year,
interest shall accrue on the unpaid balance of the judgment or
award from the time that it is entered or made until it is paid, at the
annual rate provided in subdivision 1. The court administrator shall
compute and add the accrued interest to the total amount to be
collected when the execution is issued and compute the amount of
daily interest accruing during the calendar year. The person autho
rized by statute to make the levy shall compute and add interest
from the date that the writ of execution was issued to the date of
service of the writ of execution and shall direct the daily interest to
be computed and added from the date of service until any money is
collected as a result of the levy.

Subd. 3. [DEDUCTIONS.] If an affidavit is filed pursuant to
subdivision 4, a judgment creditor, or the judgment creditor's attor
ney or agent, is entitled to deduct from any payment made upon a
judgment, whether the payment is made voluntarily by or on behalf
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of the judgment debtor, or is collected by legal process, all disburse
ments that are made taxable by statute or by rule ofcourt, that have
been paid or incurred by the judgment creditor or the judgment
creditor's attorney, after the entry of judgment. Any remaining
portion of the payment must be applied to the interest that has
accrued upon the unpaid principal balance of the judgment before
any remaining part is applied to reduce the unpaid principal balance
of the judgment.

Subd. 4. [AFFIDAVIT.] A judgment creditor, or the judgment
creditor's attorney, may file an affidavit specifying the nature and
amount of taxable disbursements paid or incurred by the judgment
creditor, or the judgment creditor's attorney, after the entry of
judgment. An execution issued by the court administrator must
include increased disbursements as are included in the affidavit
filed with the court administrator.

Sec. 8. Minnesota Statutes 1990, section 572.10, is amended to
read:

572.10 [APPOINTMENT OF ARBITRATORS me COURT; DIS-
CLOSURE REQUIRED.] - -

Subdivision 1. [APPOINTMENT BY THE COURT.] If the arbitra
tion agreement provides a method of appointment of arbitrators,
this method shall be followed. In the absence thereof, or if the agreed
method fails or for any reason cannot be followed, or when an
arbitrator appointed fails or is unable to act and a successor has not
been duly appointed, the court on application of a party shall
appoint one or more arbitrators. An arbitrator so appointed has all
the powers of one specifically named in the agreement.

Subd. 2. [DISCLOSURE BY A NEUTRAL ARBITRATOR.] (a) A
"neutrafa.rbitrator" ~ the only arbitrator in ~ case or !.§. one
appointed .fu: the court, ~the other arbitrators, or .fu: all ~arties
t0f.ether in agreement. !1 neutral arbitrator does not inclu e one
se ected ~ fewer than all parties even though no other party
objects.

(b) Except for arbitrations under the American Arbitration Asso
ciation, prior to selection, !', neutra:r-arbitrator shall disclose any
relationships tne person has with any of the ¥arties, their counsel,
insurers, or representatives and anyhoiUlict 0 interest, or potential
conflict oflnterest, the person may ave.

(c) In all arbitrations:

(1) after a neutral arbitrator has been selected, a'hY relationship,
coi1f[ict of interest, or potentIal conf'ITCtofinterest t at arises must
be immea:iately disclOsed.fu: the arbitrator in writing to all parties,
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and ~ part~ nthmove the district court or the arbitration tribunal
for remova Q...~ neutnu arbitrator;

(2) the disclosure required under this section is in addition to that
which may be required !i.Y.----appliCable rules of law, ethics, or
prOceaure; ana

(3) if the neutral arbitrator fails to disclose a conflict of interest or
matenaTrelationshi , i! ~ grOiiiidsfor vacating an award for fraUd
as provide in sectIOn 572.19.

Sec. 9. Minnesota Statutes 1990, section 572.15, is amended to
read:

572.15 [AWARD.]

(a) The award shall be in writing and signed by the arbitrators
joining in the award. The award must include interest, exce~t this
does not~ to arbitratiOriShetween emp[o,Yers and em* oyees
undeiCJiapter 179 or 179A. An arbitrator is neIther require to nor
PrOliThited from awaraIDg interest under chapter 179 or unoer
section 179A:I6 for essential employees. The arbitrators SllaII
deliver a copy to each party personally or by certified mail, or as
provided in the agreement.

(b) An award shall be made within the time fixed therefor by the
agreement or, if not so fixed, within such time as the court orders on
application of a party. The parties may extend the time in writing
either before or after the expiration thereof. A party waives the
objection that an award was not made within the time required
unless the party notifies the arbitrators of an objection prior to the
delivery of the award to the party.

Sec. 10. Minnesota Statutes 1990, section 572.16, is amended to
read:

572.16 [CHANGE OF AWARD BY ARBITRATORS.]

Subdivision L [APPLICATION OF PARTY] On i!'llication of ~
party, the arbitrator may modify or correct the awar :

(1) upon the grounds stated in section 572.20, subdivision 1;

(2) for the purpose of clarifying the award; or

Subd. 2. [SUBMISSION BY COURT.] GIl aflfllieatiBR efa jlal'ty ef';

If an application to the court is pending under section 572.18,
572.19, or 572.20, on submission to the arbitrators by the court
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under such conditions as the court may order, the arbitrators may
modify or correct the award upon the grounds stated in el""BeB ill
aDd {3j ef B"lldiviBiBB 1-; section 572.20, subdivision 1, or for the
purpose of clarifying the award. -

Subd. 3. [PROCEDURE.] For pu~oBes of subdivision 1 or ~ the
application shall be made within 20 ays atter dehvery olthe award
to the applicant. Written notice thereof shall be given forthwith to
the opposing party, stating that the opposing party must serve
objections thereto, if any, within ten days from the notice. The award
so modified or corrected is subject to the provisions of sections
572.18,572.19 and 572.20.

Sec. 11. [REPEALER.]

Minnesota Statutes 1990, section 494.01, subdivisions 3 and~ are
repealed. -

Sec. 12. [EFFECTIVE DATE.]

Sections ~ and 3 are effective August h 1991, and~ to
convictions entereaana civil actions commence<ron or after that
date. Sections 1: to ~ and 11 are effective the dayf'ollOwmg final
enactment. Sections 7 and Qare effective Julyl, 1991 and apply to
proceedings pendmg on or commenced on or after that date, except
that the reduction intlie time when a party may serve ~ written
acceptance or written counterot1ei'\lnaer section 'L. ¥arareaph ili1
from 60 to 30 days Tly applies if the written offer 2... sett ement ~
made on or after~ h 1991."

Delete the title and insert:

''A bill for an act relating to civil actions; permitting preliminary
screening tests to be admitted as evidence in certain civil actions;
providing that evidence of an alcohol or controlled substance viola
tion may be sufficient to impose punitive damages; raising the dollar
amount on no-fault claims that must be arbitrated; directing the
supreme court to establish an alternative dispute resolution pro
gram and adopt rules; modifying conimunity dispute resolution
guidelines; providing for interest on arbitration awards and modify
ing prejudgment interest; requiring arbitrators to disclose conflicts
of interest; modifying circumstances under which an arbitrator may
change an award; amending Minnesota Statutes 1990, sections
65B.525, subdivision 1; 169.121, subdivision 6, and by adding a
subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 572.16;
proposing coding for new law in Minnesota Statutes, chapter 484;
repealing Minnesota Statutes 1990, section 494.01, subdivisions 3
and 5."

we request adoption of this report and repassage of the bill.
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House Conferees: PHIL CARRUTHERS, THOMAS W. PuGH AND DOUG
SWENSON.

Senate Conferees: WILLIAM P. LUTHER, JANE B. RANUM AND CHUCK
HALBERG.

Carruthers moved that the report of the Conference Committee on
H. F. No. 1142 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1142, A bill for an act relating to courts; regulating the
use of certain tests; permitting certain punitive damages; directing
the supreme court to establish an alternative dispute resolution
program and adopt rules; setting conditions for alternative dispute
resolution guidelines; providing for interest on arbitration awards;
allowing an arbitrator or the court to modify an award based on an
error of law; providing arbitration procedures; amending Minnesota
Statutes 1990, sections 169.121, subdivision 6, and by adding a
subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 572.16;
proposing coding for new law in Minnesota Statutes, chapter 484;
repealing Minnesota Statutes 1990, sections 484.73; 484.74; and
494.01, subdivisions 3 and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Beuerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
Tompkins
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Trimble
Tunheim
Uphus

Valente
Vellenga
Wagenius

Waltman
Weaver
Wejcrnan

Welker
Welle
Wenzel

Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 977

A bill for an act relating to the environment; prescribing who
must prevent, prepare for, and respond to worst case discharges of oil
and hazardous substances; describing response plans; authorizing
the commissioners of the pollution control agency and departments
of agriculture and public safety to order compliance; providing for
good samaritan assistance; authorizing cooperation between public
and private responders; requiring the establishment of a single
answering point system; authorizing citizens advisory groups; pro
viding penalties; amending Minnesota Statutes 1990, section
116.072, subdivision 1; proposing coding for new law as Minnesota
Statutes, chapter 115E.

May 19, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 977, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendments and that H. F.
No. 977 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [115E.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section~ to
thisohi~~r-Terms that are not defined have the meanings given in
the 1 0 utloilAct of 1990:- - -
-- -----

Subd. 2. [AGRICULTURAL CHEMICAL.] "A~icultural chemi
cal" has ffie meaning given in section 18D.01, sudivision 3.

Subd. 3. [COMMISSIONERS.] "Commissioners" means the com-
miSslOrlerof public safety and - --
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(1) the commissioner of agriculture, with respect to agricultural
cheiiiiCaJs; or

(2) the commissioner of the pollution control agency, with respect
toOilier hazardous substances and oil.

Subd. 4. [DISCHARGE.] "Discharge" means an intentional or
unlii""feiitwnal emission, other than naturarBeepage, and includes,
but ~ not limited to, spilIlnfleaJUng, pumpin~, pouring, emittin ,
emptying, or dum~ing; an also inclUdes re ease as de Ine in
section U5B.02, su division 15.

Subd. ~ [FACILITY] "Facility" means .'! structure,~ of
structures, equipment, or device, other than a vesseL that is used for
one or more of the following purposes: expTormgror, drTIrmgror;
producing, storin~ handling, transferring, rocessin , or trans@ort
i!!g oil or a hazar ous substance. Facility inc u es a motor ve ide,
rollin stock or pipeline used for one or more of tliesepl:lrposes. £
aci Ity day be in, on, or under wd, or in,.9.!!L or under waters of the

state as efineam section U5.01, stilJdlVision!L

Subd. 6. [HAZARDOUS SUBSTANCE.j "Hazardous substance"
has the meaning given in section U5B.02, subdivision 8.

Subd. 'L [LEAD AGENCY] "Lead agency" means:

(1) the department of agriculture, with respect to agricultural
chemicaTs; or

(2) the pollution control agency, for other hazardous substances or
oiL

Subd. 8. [OIL.] "Oil" means oil of af'y kind or in aI? form
inCIiidillg-;-but not llrillted!Q, petroTeum, uelOl1,sludge, oi refuse,
and oil mixed with wastes other than <Iredged sPf)Us; anoarso
lnCIuOespetroleumasaermed in seclloDU5C.02, su ivisToi11-O:-

Subd. 9. [OIL POLLUTION ACT OF 1990.] "Oil Pollution Act of
1990" means the Oil Pollution Act of 1990;-st"atutes at Large,
VoIiiffie 104, pages 484 to 575. - - -- -

Subd. 10. [PERSON.] "Person" has the meaning given in section
U5B:02, subdivision 12.

Subd. !.!.: [RESPONSE.] "Response" has the meaning given in
section U5B.02, subdivision 18, and the meaning of corrective
action given in section U5C.02, siiliiIivision 4. Response includes
restoration. renabilitation, replacement, or acquisition of the ea.uiv
alent of the natural resources affected fu: tlie discharge Of haZar ous
SuIlStances or oil.
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Subd. 12. [VESSEL.] "Vessel" means a watercraft or other artifi
chucontnVance used, or capable of being

1
used as!! means of

transportation on water~ includes!! vesse that 'is constructea or
adapted to~ or that carried, oil or hB.Zardous sUDstances in bul]{
as cargo or cargo reSliIiie.

Subd. 13. [WORST CASE DISCHARGE.] "Worst case discharge"
means:

(1) in the case of !! vd~sel, sudden loss of the entire contents of the
vesserIn weatner con Itions that impede Cleanup;

(2) for each tank of a storage tank facility, sudden loss of the
entlrecontentsmtne-tank in weather conditions that impetteCIeaillip; - - -- - --

(3) in the case of railroad rolling stock facilities, sudden loss of the
contentSOl' themaximum expecteifffiiiiiber of the rail cars contain
~ oil orhazardous substance of a train onto laild or mto water in
weather conditions that Impede cleanuPi

(4) in the case of truck and trailer rolling stock facilities
J

sudden
loss ortneentire contentsm the truck or trader onto [an or mto
water in weather conditionstnat "liiipedecIeailUp;-- -- - --

(5)~ the case of!! piseline facilityasudden loss of the contents of
the TilpeTIileWlllCh wou d be expecte from comteteffiilure of the
pipe ine ontolaiiOor into water in weather con itions that impette
Cleanupi -- - ------

(6) in the case of oil or hazardous substance transfer facilities,
suiId"eDlossonne liirgest volume which could occur during transfer
into or out oTi1acilitYi or --

(7) the worst case discharge for the facility as described gy
re~atlons under the Oil Pollution Act of 1990 itThe regulations,
w en adorte""""d;(lesCrlbe !! discharge worse than one described in
ClaiiSes (1 to (6).

Sec. 2. [115E.02] [DUTY TO PREVENT DISCHARGES.]

~ person who owns or o~erates a vessel or facility transportin(i,
storing

1
or otherwiseJ1andlmg hazardOiiSSubstances or 011 or who IS

otherwise m control of hazardous substances or orrshaIltiike
reasonable steps to prevent the discharge of those materuus 1i1ii:
p1ac'f or manner tnat mighJ cause pollution oftlleland, waters

j
or

air ~ llie state or that mig tlhTeaten the puliliC'Ssafety or hea tn.

Sec. 3. [U5E.03] [DUTY TO PREPARE FOR RESPONSE TO
DISCHARGES.]
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Subdivision .!: [GENERAL PREPAREDNESS.] ~ person who
owns or operates a vessel or facility transf0rting, storing, or
otlierwise handhng liazardOus substances or oi or who is otherwise
in control of hazardous substances or oilShaDoe pr(falied at all
times to rapidlr: and thorou~hly recovermscnarge azardous
Siibsfances or oi thatwere un er that person's control and to take
all other actions necessary tornrnIDilze or abate pollutlollorlanda
waters, and air of the state and to protect the public's safety an
health. --------- -

Subd. 2. [SPECIFIC PREPAREDNESS.] The following persons
shall comply with the specific requirements of subdivisions ~ and!
and section 4:

(1) persons who own or operate !! vessel that is constructed or
adapted to~ or that carried, oil ornazardous sUbstances in buIK
as cargo or cargo reSlclUe;

(2) persons who own or operate trucks or cargo trailer rolling stock
transS0rtinr. an average monthly aggregate total of more than
100,0 0 gal ansof oil or hazardous substance as cargoTn l\IlllrieSot8;

(3) persons who own or operate railroad car rollinfj stock trans
t0rtIna: an aFate"1otal of more than 100,000 ga Ions of OIl or

azarous BU Stance as cargo iii'1'J[nnesota In any calendar montIl;

(4) persons who own or o£erate facilities containing 100,000
gaTIOns or more of oil or hazar DUS substance in tank storage at any
time;

(5) persons who own or operate facilities where there is transfer of
a~average mOnThI~ aggregate total of more than100;000 gallons ororr or hazardous Stl stances to or from vessels, tanks, rolling stoci<,
or plPelmes, exrpt for facilifles where the primary transfer activity
~ the retaif sa es ofiiiotor fuels;

(6) persons who own or operate hazardous liqu~dpipeline facilities
through which more than 100,000 !,allons 0 oil or hazardous
substance is transported many calen ar month; and

(7) persons required to demonstrate preparedness under section 5.

Subd. 3. [LEVEL OF PREPAREDNESS.] A Ptson described in
sulidlv1sion 2 shall maintain a level of prepare ness that ensures
that effective response can relIably oe made to worst case dis
cnarges. - - -- - -- -- --

Subd. 4. [DEMONSTRATION OF SATISFACTORY PREPARED
NESS:TE"person required to maintain preparedness under subdivi
sion £ may demonstrate satisfactory preparediiesS to the
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commissioner of the lead agency through one or a combination of the
following means:

(1) ade~uate response personnel and equipment in the usual
emPloy of the person;

(2) ade3uate response personnel and equipment available from
for-nire c eanup contractors with arrangements made for their
deployment; -- --- -- --

(3) adequate response personnel and equipment from ~ response
cooperative or communitfi awareness and emergency response or6'afi
nization meeting ~ide ines j.repareati-y the lead agency Wit
arrangements madeor their eployment; or

(4) adequate response personnel and equipment of local, state, or
fewal pu~lic sector response organizations witll arrangements
made for t eir dePJOyment.

Subd. 5. [DEPARTMENT OF TRANSPORTATION.] The commis
sioner ortransportation day examine the evidenceDrfinancial
respOnsThility reruired un er section 1016mthe Oil Pollution Act of
1990 for ~ vesse and may~ the sanctions iilThat section.

Sec. 4. [1l5E.04] [PREVENTION AND RESPONSE PLANS.]

Subdivision 1. [PLAN CONTENTS.] Persons required to show
s ecif'ic pre~areaness under section 3, subdivIsion ~ shall prepare
an maintaIn ~ preventWil and response plan for ~ worst case
dIScharge. The plan must:

(1) describe how it is consistent with the requirements of the
natIonal or area contingency plans deVeloped under the oil Po11U
tion Act 001990;

(2) describe the measures taken to prevent discharges from
occurrin incluamrprevention of a worst case discharpe, preven
tion 0 ischarges o lesser magnituoe-;an<rprevention of dischar~es
similar to those that have occurreo from---rhe vessel or facility durmg
its history of operation;

(3) identify the individual or individuals having full authority to
imrement response actions, and those indIVIduals' qualifications
an titles;

(4) identify how communication and incident command relation
ships will be established between theindividuals in command of ~
vessel or facility response and theToI1owing persons:
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(i) individuals in the emtoy of the owner or operator of the vessel
orl'8.cIlity who are respon iug tothemsctlarge;

(ii) appropriate federal, state, and local officials; and

(iii) other persons providing emergency response equipment and
personnel;

(5) describe the facility or vessel and identify the locations and
characteristicsoopotential worst casearscharges mm the vessel or
facility;

(6) identify the means under section 3, subdivision 4, that will be
usen to sttisfYThe requirement to have adequate equipment ana
persanne to respond to ~ worst caseCTISCharge;

(7) contain co~esofcontracts, correspondence, or other documents
showing that a equate personnel and equipment as described in
section 3,SUbdivision 4, will be ava1laIile to respond to !'c worst case
discharge;

(8) describe the actions that will be taken~ the persons described
in section 3, suodivision 4, intIle event of a worst case discharge;and -----------

(9) describe the training, e~uipment testing, 6jeriodic drills, and
unannounced arms that will e used to ensure t at the persons and
equipment descrlE)ed insectiOn 3, su'lXfiVl.Slon 4, are ready for
response.

A plan submitted to the federal government under the Oil
Pollution Act of 1990 or prepared under other law m({ be usedtO
SaiiSfY the requirements in clauses ill to (9) provi edthat tne
in ormation required fu: clauses (1) to (9) is iliCluded in the plan.

Subd. 2. [TIMING.] ~ person required to be jrepared under
section 3Shall complete the reshonse plan require ~ this section
fu: March!., 1993, unless one oft e commissioners orders the person
to aemOristrate prepare<:mess at an earlier date under section 5.
Plans must be updated every Three "ears. Plans must be updated
before three years followin? !'c signi lcant dISCharge, up'w signifi
cant change in vessel or acilitr: operation or owners ip, u~on
significant change in the uatiana or area contingency pIanj un er
the Oil Pollution Act 0f'1990, or 'hP0h'Change in the capabi ities or
MeOt!'cperson namedTn !'cplan w 0 as an important response role:

Subd. £: [NOTIFICATION.] (a) The commissioner of public safety
must be notified when any of TIleWIlowing takes place:

ill submission of the plan to the federal government;
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(2) grantin$ of exemptions or extensions of time Qy the federal
government lor submissIOn ofTIie plan; or

(3) completion ofthe plan ifsubmission to the federal government
~ not required. - -

(b) Notification under this subdivision must be on a form pre
scrIbed fu: the comIillSslonerof public safety and must 'nCIllife:

(1) ~ description of the facility or vessel;

(2) a description of the activities involving oil or hazardous
suostancesj

(3) a description of the~ of materials btng handled, including
whetller agricuiturafChemicaISare involve; and

(4) other information required Qythe commissioner.

(c) The commissioner of public safety shall transmit a~ of the
notllication to the other commIssioners as approprIate, depellilmg
on the~ of matenaTs Involved.

Subd. 4. [REVIEW OF PREVENTION AND RESPONSE PLAN.]
(a) A'rapt of the prevention and response plan must be submitted to
ann 0 t e commIssioners who request it ancrtO an official of a
po itlCaISiibdlvision with appropriate jurisdictlon upon the officIal'S
request, or the plir and equipment and material nameam the Pfn
may ~ ~xamine ;~or the request of an authorized agent Q... ~
commISSIOner or 0 lela.

(b) ~pon the request of one or more of the commissioners, a pelson
shan emollstrate the aaeQi:iacy of preventIOn and res~onse pans
and preparedness measures ~ conducting announce or unan
nounced drUls, calling persons and organizations named In a pre
vention an response plan and verifying roles and capabilities,
locating and testing response equipment, questioning response
personnel, or other means that in the jud~ent of the requestIng
commIssioner crem:onstrate preparedness. efore ~uesting an
unannounced drill, the requestIng commiss~s a notifi tne
other commissionerstnat a <frill wiil be requested and invite them
to ~rtictate In or witnesstbearnnf an unannounCed<InITTs
con ucte to tIlesatisfactionortne commissioners, the p<;rs0'l
conductingTheCIi'iII mw not be reQUired to conduct anSddltlOna
unannounce<rai1.11 in~ same calendar year.

Subd. 5. [CITIZENS ADVISORY GROUPS.] The commissioner of
thepoIIution control agency, the department of ~culture, or tlie
department of publIc safety may establish, or ~ ocal officialmay
request ~ commissioner to establish, ~ citizensaavisory~
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following a discharge of oil or a hazardous substance. The l.urpose of
the citizens advisory~~ to facilitate exchange of in ormation
ana concerns related to the dlScharge and response between the
owner or operator olthe vessel or taCITity, the governmental
responders, and the affected memoers of the pubTIc.

Sec. 5. [1l5E.05] [ORDERS AND INJUNCTIONS; ENFORCE
MENT.]

Subdivision 1. [AMENDMENT TO PLAN.] If one or more of the
commissionerslinds the prevention and~ plans orpreparea
ness measures of "'" p~rson do not meet ~ requirements of this
ChaPter, the commissIOner or commissioners making the tiiidlnii
may fu: order reguire that reasonable amendments to the Pj,an or
reasonableMdltlOnaI preventive or preparedness measures ~ im
plemented in a timgIy fashIOn. IT~ than one commissioner
makes the tiiidlng,~ order musfbe "'" Joint order.

Subd. 2. [COMPLIANCE.] If oil or a hazardous substance is
diSClUirgea while !c! is under thecontrOi 01'"", person not identified in
sectIOn 3 sUli<liV1sion ~ an?; one of the commissioners may~ order
reguire The perron to comp y witntheprevention and response plan
requirements 0 sections 3 and! in ~ timely manner if:

ruland, water, or air of the state ~ polluted or threatened; or

(2) human Aife, safe~y, health, natural resources, or properly ~
damaged or t reatene .

Subd. 3. [FINANCIAL ASSURANCE FOR RESPONSE.] (a) For
purposes of this subdivision, "ordering commissioner" meanS: --

(1) the commissioner of the pollution control agency;

(2) the commissioner of natural resources;

(3) the commissioner of agriculture; or

(4) two or more of these commissioners acting jointly.

(b) The ordering commissioner may issue an order under this
suoaivision if the orderinl. commissioneraeterminestbatadeguate
reSJ?onse is notlleing rna e or that other circumstances exist which
indicate adeguate response will not continue. When oraere<rli,y the
orderin~commissioner the owner or operator of ~ vessel or faci~
responsible for the discharge of a nazardous suostance or 011 sha
provide financiiilassurance acceptable to the ordering comnns:
siDner. The financial assurance must be in the amount necessary to
cover the reasonable response costs, as determined within one yealafter dIScharge fu: the ordering commissioner, of any addITiona
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res~onse that is determined to be reasonable and necessary under
app icable laws and regulations.

(c) The ordering commissioner ma1i issue 0rly one financial
assurance order under this subdivision or ~~ incment involv
~ the discnargeDrnazardous substances or'ill,-

. (d) This subdivision say be enforced !!y the ordering commis
SIOner under section 11 .071.

(e) An order issued under this subdivision shall cease to be
effeCtiveuran coiIiPletion of a response in accordancewith appIica::
ble laws an regulations. -

Subd. 4. [OTHER ENFORCEMENT POWERS.] For the u oses
ofenrorcmg this chapter, the commissioner of the pollUtiOn contro
*ency may exercise the regulatory and enfCi'rCement powers in
c apters 115 and 116 and the commissioner of the department Of
araiculture Bay exercise the regulatory and enforcement powers in
c apters~ 18C, and 18IT.

Sec. 6. [115E.06] [GOOD SAMARITAN.]

(a) ~ person listed in this ptrariaph who ~ rendering assistance
in res~onse to acrrscnar~ 0 a azardOUS substance or oil is not
hahleor response costs t at result from actions taken oi'falfeiltobe
taken ill the course of the aSSIStanceunless the person ~ grossly
negligent or engages in willful miscondiiCf:

(1) ~ member of ~ cooperative or community awareness and
emergency response~ in complIance with standards in rules
adopted !iY the pollution control agency;

(2) an employee or official of the olitical subdivision where the
response takestalie, or a politicaISu ivision that has a riiirtiiiil aId
agreement wit t at sulidivision; ----

(3) ~ member or political subdivision ssonsor of a hazardous
materials incident response team or speda chemicalassessment
team designated fu: the comIlliSsloner of the department of public
safety;

(4) a £erson carrying out the directions of: (i) the commissioner of
the pOl ution control agency, the commissionerm agriculture, the
commissioner of natural resources

C
or the commissioner of pu6li1pafety; or (ii) The United States oastGuard or Environmenta

rotection Agency on-sceneCOOrdiiUitOr cOiiBlSfeiif with a national
contingency plan under the Oil pollution Act of 1990; ana

(5) ~ for-hire response contractor.
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(b) This section does not exempt from liability responsible persons
witn res~ect to the dIScharge under chapter 115£ or 115C or
responsib e parties with respect to the iliscllarge under Chapter 18"R
or 180.

Sec. 7. [115E.07J [COOPERATION BETWEEN PRIVATE AND
PUBLIC RESPONDERS.]

Political subdivisions and state a~encies may arrange with P'h
sons to provide resources of state an local government so that~
persons may comply with section 3, su1iaIVision 4.

Sec. 8. [115E.08] [COORDINATION.]

Subdivision 1. [APPOINTMENT.] The commissioner of public
'dafeAY shalI coordinate state agency preparedness for response to

iac arges of oil or hazaroous substances.

Subd. 2. [DUTIES.] The commissioner of putlic safety shall at
least annually assess tIle preparedness oTeac state ~~ei\cYhtOr
carli1ing out its res~onsTIillities~ sections 1 to 9 and~ c air
re u aT meetings o~ representatives of each agency to prepare for
coor inated response. The commissioner shall develop an incident
command s~stem for use~ state a~ency responders in consultation
with the afected state agencies. Fo lowing each rajorhincident, the
commissioner shaITreview the performance 0 eac responding
a~ency and theaaequ~theoveralI responseand shall 'ii'Sirt[ to
t eas-enciesmvolved an The governor. The commissioner s a a so
llientIt;y opportunities for state a~encies to coordmate witnteaeraT
departments and agenciesanapo itical suodivisions of the state for
preparedness and response actions.

Subd. :L [JURISDICTION.] Except as otherwise provided, the
forrowmg agencies have !Irimary responsibility for the specitled
areas in carrying out the uties and authorities of1hiSChapter:

ill the department of agriculture, for agricultural chemicals;

(2) the department of public safety, for public safety and protec
tion orproperty;

(3) the department of natural resources, for assessment and
rehabffifation of water resources;

(4) the pollution control agency, for all other matters subject to
this chapter; and

(5) the ~artmentof transportation, with respect to requirements
relate<rto t e packaging, labeling, placardIng, routing, and written
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reporting on releases of hazardous materials that are being trans
ported.

Subd. 4. [ANNUAL REPORT.] The commissioner shall annually
rep(jrt to the appropriate committees of the legisTatUre on the
rea iness orstate government to respondllppropriately to dIS
charges of 011 or hazardous substances. - -

Sec. 9. [115E.09] [SINGLE ANSWERING POINT SYSTEM.]

The commissioner of publi'bsafety shall establish a s~ngle answer
!.!!g point system for use ~ persons responsible ...'!!: reporting
emergency incidents andCOnditions involving hazardous substances
or oil to agencies of the state. The siw:1e answermg aoint system
must include personnel on duty 24 ours ~ dar; an equipment
aaeQuate to support commumcation to and from t e parties respon
sible for an incident and all state agencies responsible for state
res onse to the incident.The persons at the answering Pli~tmust be
traine in the1urisdictions, responsibilities, and irifabi itIes of eaCh
state agency and baSIC hazardous substance nazar recognition and
response proceaures. All state agencies shall cooperate with the
commissioner ~ incliiiIing the single answering pomj s,Ystem
telephone number in files, permits, correspondence, an sImilar
written material, ana~ a6jpointing staff to coordinate thei'ecelpt of
reports with the staff Qf~ single answering point system.

Sec. 10. Minnesota Statutes 1990, section 116.072, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.]
The commissioner may issue an order requiring violations to be
corrected and administratively assessing monetary penalties for
ha.arllells waste violations under sections 115.061 and 116.07, aOO
chapter 115E, Minnesota Rules, chapter 7045, and rules adopted~
the agency under section 115.03, subdivision h parX;l?h (e),
Clause (3) or 116.49. The order must be issued as provi e m tlils
section-.- - ---

Sec. 11. [REPORTS.]

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the terms in this subdivision have themeamngs given them.

(b) "Ojscharge" has the meaning given in section h subdivision 4.

(c) "Response" has the meaning given in section h subdivision 11.

Subd. 2. [COMMUNICATION REVIEW; REPORT.] The commis
sionersoTpubliffisafetYhtransportation, natural resources\,agricul
ture, milItary a airs, t e pollUtion control agency, and ot er state
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agencies shall review the adequacy of existing radiO, telel?hone, and
other communicationSlletween F~r' state, e eral, prIvate, and
other responders to discharges 0 ~ or a.ardous substances. The
commissioners shaIl consult wIth representatives of the emergency
management and PIWW' safelty agencies of politlcafSubdivisions.
The commIssioners s a jOj,ul ~ rep'frt to the l~,slaturefu: Januait
J.,. \9~2, on the current a I itles Q... piiDITCsety, environmenta;
nea t , ana Cleanup personnel to communicate, and day j,repare
recommenaations for irnJlroving communIcatIOns iiiCIU ing esigna
tion of statewIde radio frequencies for emergency use.

Subd. 3. [RESPONSE REVIEW; REPORT.] The commissioner of
thepoITution control agency, in consultation with publ~ and private
responders, shall review state practices for response an fOllOw-up to
dIscharges and shall rd'port to the legiSlature fu: January i, 1992.
The report musflnClu e:

(1) recommendations on preparing, training, and directing state,
10CiiI, and private respoiid"ers;

(2) evaluation of and recommendations on procedures for over
skghi of responsestOP1peline and tank diSCharges, incluaIDg dis
c arges occurring before the ef'leCtive date of this sectIOn;

(3) evaluation of the adequacy of resources and authorities for
response oversight;

(4) review of wocedures and policies for ordering financial assur
ance under sectIOn 5, subdIViSion ~

(5) recommendations on the need for amendments to liability
prOvIsions in existing law reJating to dIScharges; and

(6) review, in consultation with the department of transportation,
ofthe federaUlazardous MatenaISTi'ansportation Uniform saf~th
Act of 1990, Public Law Number 101-615, and how!! interacta WIt
this act.

Sec. 12. [FUNDS; TRAINING.]

The commissioners~ sublic sa~ety, the pollution control a~ency
natural resources, agncu ture, an transportation shall seek federal
funding for actIvitles undertaken under this act. ~rtion of any
funds receIved under this section must be used fu:-t e agenCIes to
train state a¥ency and political Siibdlvision personnel in proper
recognItiOn of andresponse to discharges and releases. -

The commissioner of public safety may accept g~fts for the pugose
of ensuring adequate training 0 state agency an poTItiCaJsuivi
sian personnel.
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Sec. 13. [EFFECTIVE DATE.]

Section ~ subdivision 3 is effective the day following final
enactment and a/iplies to discllarges of hazardous substances or oil
on or after Marc h 1991." -

We request adoption of this report and repassage of the bill.

House Conferees: LoREN A. SOLBERG, THOMAS W. PuGH AND VIRGIL J.
JOHNSON.

Senate Conferees: STEVEN MORSE, LEONARD R. PRICE AND LYLE G.
MEHRKENS.

Solberg moved that the report of the Conference Committee on
H. F. No. 977 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 977, A bill for an act relating to the environment;
prescribing who must prevent, prepare for, and respond to worst case
discharges of oil and hazardous substances; describing response
plans; authorizing the commissioners of the pollution control agency
and departments of agriculture and public safety to order compli
ance; providing for good samaritan assistance; authorizing coopera
tion between public and private responders; requiring the
establishment of a single answering point system; authorizing
citizens advisory groups; providing penalties; amending Minnesota
Statutes 1990, section 116.072, subdivision 1; proposing coding for
new law as Minnesota Statutes, chapter 115E.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Darn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry

Hufnagle
Hugcaon
Jacobs
Janeaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
KelBO
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
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McEachern Olson, E. Pugh Simoneau UphUB
McGuire Olson, K. Reding Skoglund Valento
McPherson Omann Rest Smith Vellenga
Milbert Onnen Rice Solberg Wa~enius
Morrison Orenstein Rodosovich Sparby Wa tman
Munger Orfield Rukavina Stanius Weaver
Murphy Osthoff Runheck Steensma Wejcman
Nelson, K. Ostrom Sarna Sviggum Welker
Nelson, S. Ozment Schafer Swenson Welle
Newinski Pauly Scheid Thompson Wenzel
O'Connor Pellow Schreiber Tompkins Winter
Ogren Pelowaki Seaberg Trimble Spk. Vanasek
Olsen, S. Peterson Segal Tunheim

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 155:

Bishop; Olsen, S., and Kalis.

SPECIAL ORDERS

S. F. No. 1244 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 1244, A bill for an act relating to commerce; real estate
brokers; clarifying exceptions to licensing requirements; amending
Minnesota Statutes 1990, section 82.18.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop

Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield

Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
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Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern

McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinaki
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 1231, A bill for an act relating to human services;
authorizing the commissioner of human services to waive the
requirement that emergency mental health services be provided by
a provider other than the provider of fire and public safety emer
gency services; establishing conditions for a waiver; amending
Minnesota Statutes 1990, sections 245.469, subdivision 2; and
245.4879, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
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Tunheim
UphU8
Valento

Vellenga
Wageniu8
Waltman

Weaver
Wejcman
Welker

Welle
Wenzel
Winter

Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 979 was reported to the House.

Rodosovich moved that S. F. No. 979 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 204 was reported to the House.

Bertram moved that S. F. No. 204 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 899, A bill for an act relating to torts; providing
immunity against tort liability for claims arising out of the use of
highways that provide access to timber; amending Minnesota Stat
utes 1990, sections 3.736, subdivision 3; and 466.03, by adding a
subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Frederick
Frerichs
Garcia
Girard
Goodno
Gruenee
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marah
McEachern
McGuire
McPherson
Milbert

Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rice

Rodoaovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
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Wagenius
Waltman

Weaver
Wejcman

Welker
Welle

Wenzel
Winter

Spk. Vanasek

Those who voted in the negative were:

Smith

The bill was passed and its title agreed to.

S. F. No. 204 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 204, A bill for an act relating to consumer protection;
providing for the regulation of credit service organizations; provid
ing penalties; proposing coding for new law in Minnesota Statutes,
chapter 332.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milben
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff'
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S. F. No. 906 was reported to the House.

Stanius, Beard and Sviggum moved to amend S. F. No. 906, as
follows:

Page 1, after line 5, insert:

"Section 1. [190.17] [STATE PERSIAN GULF WAR RIBBON.]

From money appropriated for the Mrpose, the ad~utant ~eneral
shaH issue a state ribbon to each innesota resi ent w 0 is a
member of tne1\Iillnesotaarmy or air national guard

o
wholias been

called to active ~uty to participate in Operation esert---shTeId;
Operation Desert i?rm, or tt~ other military operation that is part
of the war in the ersian u rregIon. The adjutant generaT 'hay
adopt rules necessary to imprement thiS section. In the case of ot er
reservists ordered to active duty, ~ certificate repIlCa of the state
ribbon wiJI be renaer~-----

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 906, A bill for an act relating to retirement; authorizing
purchase of military service credit by a certain teachers retirement
association member.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop

Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield

Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V. .
Kahn
Kalis
Kelso
Kinkel
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Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Selberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphua
Valento
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 928, A bill for an act relating to agriculture; providing for
enforcement of agricultural laws; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapter 17.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newioski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Selberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S. F. No. 559 was reported to the House.

Peterson moved to amend S. F. No. 559, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 41A.09, subdivision
3, is amended to read:

Subd. 3. [PAYMENTS FROM ACCOUNT.] The commissioner of
revenue shall make cash payments from the account to producers of
ethanol or wet alcohol located in tnestate. These payments shall
apply only to ethanol or wet alcohol fermented in the state. The
amount of the payment for each producer's annual production shall
be as follows:

(a) For each gallon of ethanol produced,

fB h the Jl""ied beginning July l-; 198&; aRE! eneing .ffiRe ;w,
W81, M eeate flEW galien;

f2t h the Jl""ied beginning July l-; W81, aRE! eneing on or before
June 30, 2000, 20 cents per gallon.

(b) For each gallon produced of wet alcohol ellring the Jl""ied
beginning July l-; lAA9; aRE! eneing on or before June 30, 2000, a
payment in cents per gallon calculated"DYthil formula "alcohol
purity in percent divided by five," and rounded to the nearest cent
per gallon, but not less than 11 cents per gallon. The producer
payment for wet alcohol under this section may be paid to either the
original producer of wet alcohol or the secondary processor, at the
option of the original producer, but not to both.

(c) The total payments from the account to all producers during
the Pdtdoegrnnin~tulYi, 1991 and endinpune 30 1993 jay not
excee 9,000,000. is amoUritmay be pai in eit~r t1sca yearot'
the biennium. Totarpayments from the account to any-proaucer In
each fiscal year may not exceed$3,OOO,OOO.

(d) The total payments from the fuREi account to all producers may
not exceed $21111,1l1l1l e1llring the Jl""ied Ileginning July l-; 198&; aRE!
eneling.ffiRe;w, W81, aRE! fRaY Rat """""Il $10,000,000 in any fiscal
year during the period beginning July 1, !ll81 1993, and ending
June 30, 2000. Total payments from the account to any producer
frem the aeeBllnt in any fiscal year may not exceed $3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The volume of production must be verified by
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a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.

The commissioner of revenue shall e!:'.l:' from the account $100,000
in tne fiscal ~ear enmng June 30, 1992, and $100,000 in the fiscal
year endin~ une ~ 1993, to the commISSioner of agTIcUItureTo
promote et aIloTl'uel use.

The commissioner of revenue shall e!:'.l:' from the account $40,000,
or as much thereof as the commiSsloiier ofagTIcUIture determines is
necesSarY, in the fiscaIYeli:r ending June 30, 1992, to the commis
sioner otagriCiillureTor~ pu~se of proaucing and publishmg,
thrOUghtllemarketingaivisionotheaepartment and in consulta
tion withtne department of trade alli1economic develOPment bureau
onJusineSSTicenses, the environmental permits control unit estab
Ushed under section 116C.25, the commissioner of thepolIiitiOii
COritrOlagency, the commissionerof puhblic saf(fY, !lnathe Minne
sota extension service, a document t at (1) escnoeS"the step!
lleCessar~ planning, permitting, anaconstructing an ethano
plant in innesota; (2) s~gests possllile sources of economic SUPj
po, and (3) provides suc other information to potential ethano
pro ucers as the commissionerot' agriculture deems necessary.

Sec. 2. Minnesota Statutes 1990, section 239.76, is amended by
adding a subdivision to read:

Subd. 1a. [OXYGENATED GASOLINE REQUIRED.] (a) After
OCEOlJer :rr;-1995, gasoline sold or offered for sale as fuel for a motor
vehicle licenseaIn Minnesota or another jurlSi1lction in airg~
nonattalnment counties must nave ~ minimum oxygencontent o~
2.7 percent.

(b) After October ~ 1997 the requirement for oxygenated
gaSOline in paragraph (a)~s state-wide."

Delete the title and insert:

''A bill for an act relating to agriculture; requiring the commis
sioner of revenue to make certain payments to the commissioner of
agriculture for the purpose of promoting ethanol fuel use and
providing information to ethanol producers; amending Minnesota
Statutes 1990, sections 41A.09, subdivision 3; 239.76, by adding a
subdivision; and 296.02, subdivision 8."

The motion prevailed and the amendment was adopted.
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Schafer, Bodahl and Peterson moved to amend S. F. No. 559, as
amended, as follows:

Page 3, after line 13, insert:

"Sec. 3. Minnesota Statutes 1990, section 296.02, subdivision 8, is
amended to read:

Subd. 8. [TAX REDUCTION FOR AGRICULTURAL ALCOHOL
GASOLINE SOLD IN WbK TO GOVERNMENT OR FOR
SCHOOL TRANSPORTATION.] A distributor shall be allowed a
credit of 80 cents for every gallon of fuel grade alcohol blended with
gasoline to produce agricultural alcohol gasoline which is sold ffi
mHk to the state, local units of government, or for use in the
transportation of pupils to and from school-related events in school
vehicles. This reduction is in lieu of the reductions provided in
subdivision 7."

The motion prevailed and the amendment was adopted.

S. F. No. 559, A bill for an act relating to motor fuels; requiring the
sale of oxygenated gasoline; changing a requirement for the agri
cultural alcohol gasoline tax reduction; amending Minnesota Stat
utes 1990, sections 239.76, by adding a subdivision; 296.01, by
adding a subdivision; and 296.02, subdivision 8.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner

Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman

Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
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Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphua
Valento
Wagenius
Waltman
Weaver
Wejcman

Welker
Welle
Wenzel
Winter
Spk. Vanssek

Those who voted in the negative were:

Abrams Morrison
Knickerbocker Olsen, S.

Osthoff
Scheid

Smith

The bill was passed, as amended, and its title agreed to.

S. F. No. 1224 which was temporarily laid over earlier today was
again reported to the House.

Johnson, R., and Reding moved to amend S. F. No. 1224, as follows:

Page 2, after line 15, insert:

"Sec. 3. Minnesota Statutes 1990, section 354A.12, is amended by
adding a subdivision to read:

Subd. la. [OBLIGATION FOR OMITTED SALARY DEDUC
TmNS:] lithe full required contributions are not deducted from the
slilary orateaClier, pa1j¥.ent of the shortage in such deductions is
~ sofe- Obli(:ation ofre emPI¥n~ unit dUri,,/( the three year
period follOWIng the erutof the fisca yew in w ich thesnortage
occurred. The Shortage ~ payallleli-y t e empYOyln$ Unit iPon
notification of the shortage~ the executIve director of the app ica
ble retirementlUnd associatioll."'I'he emplo~ng unit Shillalso~
at? employer contributions relatooto the S ortage. The amount of
~ shortage In employee contributions and associatea employer
contributions Is payable with interest at the rate of six percent~
annum, comlWunaed aniiii9J1y, from tne end"Oifhenscal yeah in
which the s ortage occurred to--uie endmtne month in w iCE:
payiileiiITs made and the interest s1llilloecredrtea to the fund. lUhe
shortage ~ayment anifInterest is not p,aid~the em~roymKunit
wIthin60~ofnotiflcation, the executIve director sha I certIfy the
amount of the snortage payment and Interest to the commissionei'Of
finance, whOshall deduct the amount from any state aid or appro-
pnation amountapplicable to the empIOYlng unit. - -

Sec. 4. [MINNEAPOLIS TEACHERS MEDICAL LEAVE
CREDIT.]

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion 4, approval ~ granted for the Minneapolis teachers retirement
fund association to amend ITSarticles of inco~oration or 1J;'laws to
allow baSIC plan members Whoare granted m"icalleave of absence
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Qy special school district No. h Minneapolis, to receive ':!E to one
Sear service credit of that leave in accordance wIth Minnesota

tatutes, section 3541\.096.

Sec. 5. [MINNEAPOLIS TEACHERS RETIREE RESUMING
SERVICE.]

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion ~ approval is granted for the Minneapolis teachers retirement
fund association to amend itS articles of mcorporatlOn or bylaws to
provide that acy person Who ~ retired and receIving ~ basIc
programrormu a retirement annuity underthe articles of incorpo
ration or bylaws of the association, and whonas resumeateaching
serviceror the speciilichool distnctlllD. 1, is entitled to continue to
receive retirement annuity payments eM~pt that annuity payments
must be reduced in accordance with mnesota Statutes, section
354A.3I, subdivision 3, if the perSOii'S income from teaching service
is an amount eater than1Ile maximum earnings allowable for that
a~etor the continue receipt of full benefit amounts monthly under
t e federal old age, survivors, anadisability insurance ~Ogramas
set .fu'. the secretary of Health and Human Services un erlJnitea
States COde, title 42, section 403."

Page 2, delete lines 17 and 18 and insert:

"Sections 1 to 6 are effective on July 1 1991. Section 3 ~~plies to
omitted or cfefiCfent contributions on sitary earned after une 30,
1988." - - ---- -

Renumber the sections

Correct internal references

Delete the title and insert:

"A bill for an act relating to retirement; state unclassified employ
ees retirement program; permitting plan participants who move to
unclassified positions not covered by the plan to elect to participate
in the plan; providing for collection of certain omitted contributions;
authorizing a medical leave and reemployed annuitant provision for
the Minneapolis teachers retirement fund; amending Minnesota
Statutes 1990, section 352D.02, by adding a subdivision; and
354A.12, by adding a subdivision."

The motion prevailed and the amendment was adopted.

S. F No. 1224, A bill for an act relating to retirement; state
unclassified employees retirement program; permitting plan partie-
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ipants who move to unclassified positions not covered by the plan to
elect to participate in the plan; amending Minnesota Statutes 1990,
section 3520.02, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso O'Connor Simoneau
Anderson, I. Frerichs Kinkel Ogren Skoglund
Anderson, R. Garcia Knickerbocker Olsen, S. Smith
Anderson, R. H. Goodno Koppendrayer Olson, E. Solberg
Battaglia Greenfield Krinkie Omann Sparby
Bauerly Gruenes Krueger Onnen Steensma
Beard Gutknecht Lasley Orenstein Sviggum
Begich Hanson Le.;s.ik Orfield Swenson
Bertram Hartle Li er Osthoff Thompson
Bishop Hasskamp Limmer Ostrom Tompkins
Blatz Haukoos Long Ozment Trimble
Bodahl Hausman Lourey Pauly Tunheim
Boo Heir Lynch Pelowski Uphus
Brown Henry Macklin Peterson Valento
Carlson Hufnagle Mariani ~h Vellenga
Carruthers Hugoeon Marsh ing Wa~eniu8
Clark Jacobs McEachern Rest Wa tman
Cooper Janezich McGuire Rice Weaver
Dauner Jaros McPherson Rodosovich Wejcman
Davids Jefferson Milbert Rukavina Welle
Dawkins Jennings Morrison Runbeck Wenzel
Dempsey Johnson, A. Munger Sarna Winter
Dille Johnson, R. Murphy Schafer Spk. Vanasek
Dorn Johnson, V. Nelson, K. Scheid
Erhardt Kahn Nelson, S. Schreiber
Farrell Kalis Newinski Segal

Those who voted in the negative were:

Bettermann Pellow Stanius
Girard Seaberg Welker

The bill was passed, as amended, and its title agreed to.

S. F. No. 505 was reported to the House.

Olson, E., moved to amend S. F. No. 505, as follows:

Page 2, after line 4, insert:

"Sec. 2. [LAND TRANSFER, CLEARWATER COUNTY]
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(a) As much as may be needed of the followintacquired state land
unneT ciiStQ(fy, contrm and supervision of ~ commissioner of
natural resources in order to equalize value, fmli:Y be transferred to
Clearwater countbotheSOUThwest Quarter 0 t e SOuthwest~
ter of Section 5, vernment Lot 6 Section 8~vernment Lot 2
SeCtTon 29, GOVernment Lot 3"Section 30, all in Townsh~144
North, ~ange 36 West. lnexchange for thefOlToWln~ tax-fo eaea
land un er the cuStOOy, control and su~ervisionof~ Clearwater
cfiu'MY boardlOcated in Itasca state pat:: the Southeast ~uarter of
t e outneast uarter oTSection~~ SOUth Half of t e Sout~
west Quarter Q... cbon 33, all in TownsfllPTI4 Nortli,lfange 36
West.

(b) Notwithstanding section 94.342, subdivision ~ the riparian
acquired state land Tar. be exchanged on an equal vaJue basis for
the nonriparian tax- or eited land in Itasca state park."

Renumber the remaining section

Page 2, line 6, delete "Section 1 is" and insert "Sections 1 and 2
are" - ----

The motion prevailed and the amendment was adopted.

s. F. No. 505, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Washington county.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Cooper
Anderson, I. Dauner
Anderson, R. Davids
Anderson, R. H. Dawkins
Battaglia Dempsey
Bauerly Dille
Beard Darn
Begich Erhardt
Bertram Farrell
Bettermann Frederick
Bishop Frerichs
Blatz Garcia
Bodahl Girard
Boo Goodoo
Brown Greenfield
Carlson Gruenes
Carruthers Gutknecht
Clark Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

KeI'O
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
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Ostrom Rice Segal Swenson Waltman
Ozment Rodosovich Simoneau Thomcson Weaver
Pauly Rukavina Skoglund Tomp ins Wejcman
Pellow Runbeck Smith Trimble Welker
Pelowaki Sarna Solberg Tunheim Welle
Peterson Schafer Sparby UphUB Wenzel
~h Scheid Stanius Valento Winter

ing Schreiber Steensma Vellenga Spk. Vanasek
R<.Bt Seaberg Sviggum Wagenius

The bill was passed, as amended, and its title agreed to.

S. F. No. 634 was reported to the House.

Brown moved that S. F. No. 634 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 1127, A bill for an act relating to human services;
establishing an advisory council; requiring a plan to simplify rules
and regulations governing services to persons with developmental
disabilities and related conditions.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskarnp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek
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The bill was passed and its title agreed to.

S. F. No. 861 was reported to the House.

Pellow offered an amendment to S. F. No. 861.

POINT OF ORDER

Carruthers raised a point of order pursuant to rule 3.09 that the
Pellow amendment was not in order. The Speaker ruled the point of
order well taken and the amendment out of order.

S. F. No. 861, A bill for an act relating to commerce; removing or
modifying certain bond requirements; amending Minnesota Stat
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08;
234.06; 241.08, subdivision 1; 246.15, subdivision 1; 257.05, subdi
vision 1; 280.27; 281.38; 299C.08; 2990.01, subdivision 4; 2990.03,
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10;
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1;
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990,
sections 60B.08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04;
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4;
383A.20, subdivision 8; and 514.52.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
.Frerichs
Garcia
Girard
Gcodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
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Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1050, A bill for an act relating to agriculture; permitting
certain requirements for processing of farmstead cheese; amending
Minnesota Statutes 1990, section 32.486, subdivision 1a.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
HartIe
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
NewinBki
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

The Speaker called Baueriy to the Chair.

S. F. No. 1300 was reported to the House.
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Olson, E., moved to amend S. F. No. 1300, as follows:

Page 2, after line 11, insert:

"Sec. 3. Minnesota Statutes 1990, section 216D.Ol, subdivision 5,
is amended to read:

Subd. 5. [EXCAVATION.] "Excavation" means an activity that
moves, removes, or otherwise disturbs the soil by use of a motor,
engine, hydraulic or pneumatically-powered tool, or machine-pow
ered equipment of any kind, or by explosives. Excavation does not
include:

(1) the repair or installation of agricultural drainage tile for which
notice has been given as provided by section 116I.07, subdivision 2;

(2) the extraction of minerals;

(3) the opening of a grave in a cemetery;

(4) normal maintenance of roads and streets if the maintenance
does not change the original grade and does not involve the road
ditch;

(5) plowing, cultivating, planting, harvesting, and similar opera
tions in connection with growing crops, unless any of these activities
disturbs the soil to a depth of 18 inches or more; 6f'

(6) landscaping or gardening unless one of the activities disturbs
the soil to a depth of 12 inches or more; or

(7) planting of windbreaks, shelterbelts, and tree plantations,
unless a,;:y of these activities disturbs the soil to ~ depth of18 inches
or more.---

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Steensma, Dille and Girard moved to amend S. F. No. 1300, as
amended, as follows:

Page 2, after line 11, insert:
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"Sec. 3. [MANDATORY ANAPLASMOSIS TESTING; REPORT.]

(a) The board of animal health must study the feasibility and
conse uences of eliminating mandBlOi): anaplasmosis testing of

ree ing cattle entering Minnesota. It must consult with veterinar
ians, livestOck producers, and others interested in anaplasmosis
control.

(b) Not later than February h 19~2, the board of animal health
must report to tneagnculture committees o1'thel\l1nnesota senate
and house or representatives ~ the finaings of the study in
paragrap!l(a) and recommendatIOnslOr changes in statute or rule:'

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Omann, Steensma, Bertram, Wenzel and Girard moved to amend
S. F No. 1300, as amended, as follows:

Page 2, after line 11, insert:

"Sec. 3. Minnesota Statutes 1990, section 41.55, is amended to
read:

41.55 [ELIGIBILITY.]

A family farm security loan approval may be granted if the
following criteria are satisfied:

(a) that the applicant is a resident of the state of Minnesota;

(b) that the applicant has sufficient education, training, or expe
rience in the type of farming for which the loan is desired and
eeatia"ea participation in a farm management program, approved
by the commissioner, fep at Ieaat the HFet tea yellffl ef the faff1ily
faflf1 eee"pity leaR;

(c) that the applicant and the applicant's dependents and spouse
have total net worth valued at less than $75,000 and have demon
strated a need for the loan;

(d) that the applicant intends to purchase farm land to be used by
the applicant for agricultural purposes;

(e) that the applicant is credit worthy according to standards
prescribed by the commissioner.
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Sec. 4. Minnesota Statutes 1990, section 41.57, subdivision 3, is
amended to read:

Subd. 3. [ANNUAL REVIEW GIL NE'I' 'NORTH.] (a) The partic
ipant and the participant's dependents and spouse snail annually
submit to the commissioner a statement of their net worth. If their
net worth in any year exceeds the sum of $135,000, the participant
shall be ineligible for a payment adjustment in that year.

(b) The participant~ annually submit to the commissioner
evlmmce of partIcIpation In an afProved farm management pr0Kr,am
for at least the first ten yeah 0 the family farm security loan. rhe
commissioner may waive t is reJiulrement if the participant re
quests ~ waiver andprovIde8fusti lCation.

Sec. 5. Minnesota Statutes 1990, section 41B.03, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In
addition to the requirements under subdivision I, a prospective
borrower for a beginning farm loan in which the authority holds an
interest, must:

(1) have sufficient education, training, or experience in the type of
farming for which the loan is desired;

(2) have a total net worth, including assets and liabilities of the
borrower's spouse and dependents, ofless than $Hlll,llllll $150,000 in
1991 and an amount in subsequent ;years determined~multIplying
$I5O,OOO~ the cumulative mflatlOn rate in years subsequent to
1991 as detenmned !i.Y the United States aIr:items consumer price
index;

(3) demonstrate a need for the loan;

(4) demonstrate an ability to repay the loan;

(5) certify that the agricultural land to be purchased will be used
by the borrower for agricultural purposes;

(6) certify that farming will be the principal occupation of the
borrower;

(7) agree to participate in a farm management program approved
by the commissioner of agriculture for at least the first five years of
the loan, if an approved program is available within 45 miles from
the borrower's residence; provided that if the partici~ant has re
ceived !! four-year degree in agriculture trom an accm ited COIlel'(e
or university thet.articipant is eXj?1t1; from tne provisions of this
crause, and prOVl ed further fliat !...~ participant has receiveaa
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two-year de!V~e in agriculture from an accredited college or univer
sity the partlcl~antmust agree to partici~ate in ~ farm management
program for~ the first two years of U loan; ana

(8) agree to file an approved soil and water conservation plan with
the soil conservation service office in the county where the land is
located.

Sec. 6. Minnesota Statutes 1990, section 41B.036, is amended to
read:

41B.036 (GENERAL POWERS OF THE AUTHORITY]

For the purpose of exercising the specific powers granted in section
41B.04 and effectuating the other purposes of sections 41B.Ol to
41B.23 the authority has the general powers granted in this section.

(a) It may sue and be sued.

(b) It may have a seal and alter the seal.

(c) It may make, and from time to time, amend and repeal rules
consistent with sections 41B.Ol to 41B.23.

(d) It may acquire, hold, and dispose of real or personal property
for its corporate purposes.

(e) It may enter into agreements, contracts, or other transactions
with any federal or state agency, any person and any domestic or
foreign partnership, corporation, association, or organization, in
cluding contracts or agreements for administration and implemen
tation of all or part of sections 41B.Ol to 41B.23.

(I) It may acquire real property, or an interest therein, in its own
name, by purchase or foreclosure, where such acquisition is neces
sary or appropriate.

(g) It may provide general technical services related to rural
finance.

(h) It may provide general consultative assistance services related
to rural finance.

(i) It may promote research and development in matters related to
rural finance.

(j) It may enter into agreements with lenders, borrowers, or the
issuers of securities for the purpose of regulating the development
and management of farms financed in whole or in part by the
proceeds of qualified agricultural loans.
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(k) 1t may enter into agreements with other appropriate federal,
state, or local governmental units to foster rural finance. 1t may give
advance reservations of loan financing as part of the agreements,
with the understanding that the authority will only approve the
loans pursuant to normal procedures, and may adopt special proce
dures designed to meet problems inherent in such programs.

(\) 1t may undertake and carry out studies and analyses of rural
financing needs within the state and ways of meeting such needs
including: data with respect to geographical distribution; farm size;
the distribution of farm credit needs according to debt ratios and
similar factors; the amount and quality of available financing and
its distribution according to factors affecting rural financing needs
and the meeting thereof; and may make the results of such studies
and analyses available to the public and may engage in research and
disseminate information on rural finance.

(m) It may survey and investigate the rural financing needs
throughout the state and make recommendations to the governor
and the legislature as to legislation and other measures necessary or
advisable to alleviate any existing shortage in the state.

(n) 1t may establish cooperative relationships with such county
and multicounty authorities as may be established and may develop
priorities for the utilization of authority resources and assistance
within a region in cooperation with county and multicounty author
ities.

(0) 1t may contract with, use, or employ any federal, state,
regional, or local public or private agency or organization, legal
counsel, financial advisors, investment bankers or others, upon
terms it deems necessary or desirable, to assist in the exercise of any
of the powers granted in sections 41B.01 to 41B.23 and to carry out
the objectives of sections 41B.01 to 41B.23 and may pay for the
services from authority funds.

(p) 1t may establish cooperative relationships with counties to
develop priorities for the use of authority resources and assistance
within counties and to consider county plans and programs in the
process of setting the priorities.

(q) It may delegate any of its powers to its officers or staff.

(r) 1t may enter into agreements with qualified agricultural
lenders or others insuring or guaranteeing to the state the payment
of all or a portion of qualified agricultural loans.

(s) 1t may enter into agreements with eligible agricultural lenders
providing for advance reservations of purchases of participation
interests in restructuring loans, if the agreements provide that the
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authority may only purchase participation interests in restructuring
loans under the normal procedure. The authority may provide in an
agreement for special procedures or requirements designed to meet
specific conditions or requirements.

(t) It may allow farmers who are natural persons to combine
programs of the federal Agriculture Credit Act of 1987 with pro
grams of the rural finance authority.

(u) From within available funds generated ~ program fees, ~
may provIae partial or full tuition assistance for farm management
programs required under section 41B.03, subdlvision ~ clause (7).

Sec. 7. Minnesota Statutes 1990, section 41B.039, subdivision 2, is
amended to read:

Subd. 2. [STATE PARTICIPATION.] The state may participate in
a new real estate loan with an eligible lender to a beginning farmer
to the extent of 3&45 percent of the principal amount of the loan or
$50,000, whicheverIs less. The interest rates and repayment terms
of the authority's participation interest may be different than the
interest rates and repayment terms of the lender's retained portion
of the loan."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Jennings offered an amendment to S. F. No. 1300, as amended.

POINT OF ORDER

Orfield raised a point of order pursuant to rule 3.09 that the
Jennings amendment was not in order. Speaker pro tempore Bauerly
ruled the point of order well taken and the amendment out of order.

Frerichs offered an amendment to S. F. No. 1300, as amended.

POINT OF ORDER

Simoneau raised a point of order pursuant to rule 3.09 that the
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Frerichs amendment was not in order. Speaker pro tempore Bauerly
ruled the point of order well taken and the amendment out of order.

S. F. No. 1300, A bill for an act relating to agriculture; allowing
exemption of certain garbage from requirements for feeding to
livestock or poultry; amending Minnesota Statutes 1990, section
35.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 35.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso 0f:.n Segal
Anrlerson,l Frerichs Kinkel o sen, S. Simoneau
Anderson, R. Garcia Knickerbocker Olson,E. Skoglund
Anderson, R. H. Girard Koppendrayer Olson, K. Smith
Battaglia Goodno Krinkie Omann Solberg
Bauerly Greenfield Krueger Onnen Sperby
Beard Gruenes Lasley Orenstein Staniue
Begich Gutknecht LepJ:ik Orfield Steensma
Bertram Hanson Lie er Osthoff Sviggum
Bettermann Hartle Limmer Ostrom Swenson
Bishop Hasskamp Long Ozment Thompson
Blatz Haukoos Lourey Pauly Tompkins
Bodabl Hausman Lynch Pellow Trimble
Boo Heir Macklin Pelowski Tunheim
Brown Henry Mariani Peterson UphU8
Carlson Hufnagle Marsh PuJh Valente
Carruthers Hugcson McEachern He ing Vellenga
Clark Jacobs McGuire Rest Wagenius
Cooper Janezich McPherson Rice Waltman
Dauner Jaros Milbert Rodosovich Weaver
Davids Jefferson Morrison Rukavina W~{cman
Dawkins Jennings Munger Runbeck Weker
Dempsey Johnson, A. Murphy Sarna Welle
Dille Johnson, R. Nelson, K. Schafer Wenzel
Dom Johnson, V. Nelson, S. Scheid Winter
Erhardt Kahn Newinski Schreiber Spk. Vanasek
Farrell Kalis O'Connor Seaberg

The bill was passed, as amended, and its title agreed to.

S. F. No. 804 was reported to the House.

Skoglund moved that S. F. No. 804 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 782, A bill for an act relating to jobs and training;
requiring the commissioner of jobs and training to contract for the
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provision of comprehensive adjustment-to-blindness training ser
vices; amending Minnesota Statutes 1990, section 248.07, by adding
a subdivision.

The bill was read for the third time and placed upon its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hesakamp
Haukooa
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 804 which was temporarily laid over earlier today was
again reported to the House.

Skoglund moved to amend S. F. No. 804, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [260.1741 [CHILDREN IN CUSTODY; RESPONSIBIL
ITY FOR MEDICAL CARE.]

Subdivision 1. [MEDICAL AID.] If a child is taken into custody as
~rovided in section 260.165 and detaTnOOTn~ local juvenile secure
etentionl'itcility or shelter care facilitf' or if", CliITa is senten~

the juvenile court to '" local correctiona faciTIt~ as denned in section
241.021, sub<TIVlslon b para~aph (5), the chi!'s county of residence
shali~ the costs 01 medica services prOVIdedto the child durin~
the reriodmtime tne child is residing III the facffitrThe count! 0
resi ence is entillei1to reimoursementrrom the chi d or the chi d'S
f'hiNl for payment ormedical bills to the extent that the cliITd or the
cis mmily has the ability to~lOrtliemea;carservices. IfThere
is '" disagreementoetween tile county and the child or the child's
family concerning the ability to~ or whether the medlcatservices
were necessary, the court with jurisdiction over the child shali
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determine the extent, if :>ny, of the child's or the family's ability to
~ for the medical servIces or wnetli"erThe services are necessaffi:
If~ clilla is covered fu hearth or medICal insurance or !!. hea1h
Plan when medical services are provided, the county paymg the
costs Oiiiiedical services has !! ril~t of subrogation to ~ reimbursed
fu the insurance carrier or hea t pTan for all amounts spent fu i1
for medical servICes to the cli1J'(fThat are covered fu the msurance
Po1\CY or health alan, in acCOrdancewith the benefitS,llmitations,
exc usions;provi er restrictions, and other}?rovisions of the polkCY
or health plan. The liounty maamaintain an action to enl'Orce t is
Siilli'OgaBon rigft. T e county oes not have a ri&ht Of subr'G'ation
against the me icaTaSsistance program;t!ieChi ren'S healt plan,
or the general assistance medical care program.

Subd. 2. [INTAKE PROCEDURE; HEALTH COVERAGE.] As
part of its intake srocedure for children, the official having custOdY
over The chlIdSha I ask the CI1ild or the ClUId's iamila,as appropri
ate, wnetlierthe child1iasnearthcoverage. If the chir has covera e
under a p1iCY oraCcidentanOhealth insurance re~we un er
Cliiijiter~ a health maintenance contract regulate under c1;P
ter y2

hD't,a
ryiipsiiOsCnber contract regulated under chapter~a

nea t "ne It certifIcate ref!lated under c"'hiiiiter 64B, a self
msured plan, or other heaU coverage,the child or the chiIiI'S
family, as a~r0f.riate, shaIl provide to theofficrarnaving cUstOdY
over the chi t enameofthe carrier or administrator and other
liUOriruiiionanaal:itIi"OrizatIOils necessary for the officiarhavmg
custody over the child to obtain specific informatIOi1 about coverage.

Subd. 3. [OBTAINING HEALTH CARE IN COMPLIANCE WITH
COVERAGE.] cA county board ma~ authorize the officials having
custody over children tOl'iilflll ~ Ciliunty board's obligation to
provide the medical aid reqiilreif~sub 'vision 1 in accordance willi
the terms of the hearth plan covering the chlld, where posslble;
SUbject to at? rules and exceptions la0v1Oed1ithe count/h board.
The offiCIal avTiigCustOd;i,over a chi has no obligation to t ecJill(I
or to the child's f'hmilYhto 0 tain the child's health care in accor<1aiiCe
with 1Ile child's ea t coverage.

Subd. 4. [SCOPE.] Subdivisions 1, ~ and 3~ to any medical
aka;TriC1iiding dental care, provided to ChiTdren~n custody fu
~ county as deSCrlbed in subdivision 1.

Sec. 2. Minnesota Statutes 1990, section 641.15, is amended to read:

641.15 [PRISONERS; FEEDING, CARE. I

Subdivision 1. [CLOTHING AND CARE.] The county board shall
provide suitable jail clothing, without distinctive marks, undercloth
ing, linen and bedding, towels, and medical aid for prisoners, and
fuel for the jail and, if adjoining and connected, the sheriff's
residence. The sheriff may require a prisoner to wear jail clothing
during confinement, but shall restore personal clothing upon dis
charge. No prisoner shaJ1 must be required to wear clothing previ
ously used until it has been thoroughly cleansed. The sheriff or
jailer shall keep the jail in a clean and healthy condition, have each
prisoner's clothing washed at least once a week, furnish to each
sufficient clean water for drinking and bathing, and serve each three
times a day with a sufficient quantity of wholesome, well cooked food.
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Subd. ~ [MEDICAL AID.] Except as provided in section 466.101,
the county board shall~ the costs 00 medical services provided to
pnsoners. The county is entitled to reimbursement from the pris
oner for payment of mooical bills to the extent that the prisoner to
whomthe medicaiaid was prOVldoo has the ability to~ the bil!8.
IT there!!! a dlsagreeInent between the county and ~ PrIsoner
concernJ.ng tlie arisoner's jbJlity to pay~e court with jurisdiction
over the deten ant shal etermine the extent;-;rany, of the
Prlsone?s agilif~to pay for the medlcaJservlCes. It a prisoner is
covered !i.l':~ or medICa:l1i1surance or other healili plan when
medical services are provided, the co])nty provi"diii"gthe mea:ICa:l
services~ a rigIjfo subrogation ~ e reimbursed1.J:o-u,e insur
ance carner ror a sums spelit ~ It ror medIcal services to the
PriSoner that areCQveredD-l:: t e Piliq; Oilnsurance or health p!!t'
in accorOaiiCe\Vlth the bene1itS, imItations, exclusions, provI er
restrictIOns, an(JQTher proVIsIOns of the poliSi or health plan. The
county may iii"hit"illan action to elifOrce t ISs~tion ~h\
The county does not have a right orsubrogatloila/(amst the me Ica
aSsIstance programor the-generaiassistance medical care program.

Subd. 3. [INTAKE PROCEDURE; HEALTH COVERAGE.] As
Plirt of its-intake procedure for new prisoners, the sheriff shall asK
t e prisoner whether the jIT{soner has healtIlcovera;le. IT the
pnsoner has coverage ullifer ~ pOkCY of acCldeiit and hea th insur
ance re~a:-Iated under ChiiPter~~ nealth maintenance contract
re~late underChiiPter 62rh~ grQ!!E Sii'6Sci'iber contract ~gulated
un er chapter 62C ~ hea t benefit certificate regulateaunder
Chlij)ter 6tBt ~~-ins""iireQplh' or other health coverage, the
pnsoner s a I provIde to the s erlIT theIiame of the carrier or
administratOr and otherlnJ'ilrma:ITOllanaauthOrizatiOils necessary
for the sheriff to obtain specific information about coverage.

Subd. 4. [OBTAINING HEALTH CARE IN COMPLIANCE WITH
CO'VERAGE.] A county board may authorize the sheriff to fulfill the
cOb(jty board's oblIgation to provide the medlcilIlllif req.:m:ea~
su ivision 1 in accordance with the terms of tne health pla(j
covering the- pnsoner, wherepossi1lle Sii"b)ecttotlh'Y rules an
exceptions provided !i.l': tneCoiinty board. The shen as no oblrga:
tion to the prisoner to ootam the pnsonm health care in accor
dance wTIh the prisoner'SlleiiItllCoverage.

Subd. 5. [SCOPE.] Subdivisions 2, .:t. and ~~ to any medical
aia;IiiCIUding dental care, providedto prisoners held in ~ county jail
or workhouse."'------

Delete the title and insert:

"A bill for an act relating to corrections; requiring the county of
residence to pay for medical services to juveniles in custody; requir
ing county boards to pay for medical services for prisoners in jail;
requiring children in custody and prisoners to pay for medical
services to the extent of their ability to pay; providing for reimburse
ment of the costs of medical services by health insurance or a health
plan; amending Minnesota Statutes 1990, section 641.15; proposing
coding for new law in Minnesota Statutes, chapter 260."

The motion prevailed and the amendment was adopted.
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S. F. No. 804, A bill for an act relating to corrections; requiring
prisoners to pay for medical services to the extent of their ability to
pay; requiring the county of residence to pay for medical services to
juveniles in custody; providing for reimbursement of the costs of
medical services by health insurance or a health plan; requiring
county boards to pay for medical services for prisoners in jail;
amending Minnesota Statutes 1990, section 641.15; proposing cod
ing for new law in Minnesota Statutes, chapter 260.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kinkel Olsen, S. Simoneau
Anderson, L Frerichs Knickerbocker Olson, E. Skoglund
Anderson, R. Garcia Koppendrayer Olson, K. Smith
Anderson, R. H. Girard Krinkie Omann Solberg
Batta~lia Goodno Krueger Onnen Sparby
Bauer y Greenfield Lasley Orenstein Stanius
Beard Gruenes Leppik Orfield Steensma
Begtch Gutknecht Lieder Osthoff Sviggum
Bertram Hanson Limmer Ostrom Swenson
Bettermann Hartle Long Ozment Thompson
Bishop Hasakamp Lourey Pauly Tompkins
Blatz Haukoos Lynch Pellow Trimble
Bodahl Hausman Macklin Pelowski Tunheim
Boo Heir Mariani Peterson Uphus
Brown Henry Marsh Pu~h Valenta
Carlson Hufnagle McEachern Re ing Vellenga
Carruthers Hugoson McGuire Rest W8ftenius
Clark Jacobs McPherson Rice Wa tman
Cooper Janezich Milbert Rodosovich Weaver
Dauner Jaros Morrison Rukavina Wejcman
Davids Jefferson Munger Runbeck Welker
Dawkins Jennings Murphy Sarna Welle
Dempsey Johnson, A. Nelson, K. Schafer Wenzel
Dille Johnson, R. Nelson, S. Scheid Winter
Dorn Johnson, V. Nowinski Schreiber Spk. Vanasek
Erhardt Kahn O'Connor Seaberg
Farrell Kelso Ogren Segal

The bill was passed, as amended, and its title agreed to.

S. F. No. 601, A bill for an act relating to commerce; providing a
definition of "signed" for purposes of credit agreements; amending
Minnesota Statutes 1990, section 513.33, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Beard Bodahl Dauner Erhardt
Anderson, I. Begich Brown Davids Farrell
Anderson, R. Bertram Carlson Dawkins Frederick
Anderson, R. H. Bettermann Carruthers Dempsey Frerichs
Battaglia Bishop Clark Dille Garcia
Bauerly Blatz Cooper Dorn Girard
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Goodno Kalis Morrison ~h Swenson
Greenfield Kelso Munger ing Thompson
Gruenes Kinkel Murphy Rest Tompkins
Gutknecht Knickerbocker Nelson, K. Rice Trimble
Hanson Koppendrayer Nelson, S. Rodosovich Tunheim
Hartle Krinkie O'Connor Rukavina Uphus
Hasskamp Krueger 0r:,en Runbeck Valento
Haukoos Lasley o sen, S. Sarna Vellenga
Hausman ee Olson, E. Schafer Wagenius
Heir Li er Olson, K. Scheid Waltman
Henry Limmer Omann Schreiber Weaver
Hufnagle Long Onnen Seaberg Wejcman
Hugoson Lourey Orenstein Segal Welker
Jacobs Lynch Orfield Simoneau Welle
Janezich Macklin Osthoff Skoglund Wenzel
Jaros Mariani Ostrom Smith Winter
Jefferson Marsh Ozment Solberg Spk. Vanasek
Johnson, A. McEachern Pauly Sparby
Johnson, R. McGuire Pellow Stanius
Johnson, V. McPherson Pelowski Steensma
Kahn Milbert Peterson Sviggum

Those who voted in the negative were:

Jennings

The bill was passed and its title agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special
Orders for immediate consideration today, Monday, May 20, 1991:

H. F. Nos. 635 and 1652; and S. F. Nos. 1112, 707 and 1466.

SPECIAL ORDERS

H. F. No. 635 was reported to the House.

Rodosovich moved that H. F. No. 635 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 1652, A resolution memorializing the Postmaster Gen
eral to issue a postal stamp in commemoration of Wanda Gag,
American Author and Illustrator.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.

Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram

Bettennann
Bishop
Blatz

Bod.hl
Boo
Brown
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Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Darn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder

Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1112, A bill for an act relating to energy; providing
incentives for renewable energy sources of utility power; amending
Minnesota Statutes 1990, sections 216B.164, subdivision 4; and
272.02, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukcos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lamey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius



7906 JOURNAL OF THE HOUSE [58th Day

Steensma
Sviggum
Swenson
Thompson

Tompkins
Trimble
Tunheim
Uphua

Valento
Vellenga
Wageniu8
Waltman

Weaver
Wejcman
Welker
Welle

Wenzel
Winter
Spk. Vanaeek

The bill was passed and its title agreed to.

S. F. No. 707 was reported to the House.

Dauner and Omann moved to amend S. F. No. 707, as follows:
Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1990, section 183.411, is amended
by adding a subdivision to read:

Subd. 1a. [WAIVER. I A hobb~ boiler or show engine not certified
in "Mlliiiesota or any other juris i~may becertified pursuant to
the standards set out in subdivision 2. - -

The requirements of subdivision 2, para¥.aph (b), clause ill for
fuITradiographic examination of theTong or ongitUdlnal seam must
be waived).,: the commissioner if:

(1) the other requirements of subdivision.2., paragraphs (b) and (c)
are met; and

(2) the s,\fety valve required !>y subdivision .2., karagraph (c),
clause"('2), IS set at the maximum allowable wor in~ pressure
aeteriD.ined coiiSlstent with the requirements of sub ,vision 2,
paragraph~ clause (2), or 100 pounds~ square inch, whichever
is lower, and if the maximum---aIlowahle workin~ pressure is greater
Than 100 pounds~ square inch, the owner of'~ boiler agrees with
the lower safety valve setting:"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 707, A bill for an act relating to public safety; modifying
exceptions to the requirement of inspection of boilers and pressure
vessels; amending Minnesota Statutes 1990, section 183.56.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.

Battaglia
Bauerly
Beard
Begich

Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
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Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Long
Lourey
Lynch

Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rest
Rice
Rodoeovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Stanius

The bill was passed, as amended, and its title agreed to.

S. F. No. 1466 was reported to the House.

Trimble moved to amend S. F. No. 1466, as follows:

Page 2, after line 28, insert:

"Sec. 2. [REFRIGERATION EQUIPMENT AND SYSTEMS;
TRAINING AND LICENSING RECOMMENDATIONS.]

The pollution control agency shall ~ JanuaPo; 1 1992, make
recommendations to the legislature on methodS or The use, rec'fp
ture, and recychng o~Cs and appropriate training provisions or
persons engaged m tnemstalIation or/epair of refngeration egWSi
ment and systems tIlat use CFC re rigerants. Tile agencff~
consult with contractors ana representatives of these insta ations
and reparrworkers beforemaking these recommerutations."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

S. F. No. 1466, A bill for an act relating to energy; creating an
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advisory task force on low-income energy assistance to establish an
energy assistance foundation.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Kelso O'Connor Seaberg
Anderson, I. Frederick Kinkel 0r,:,n Segal
Anderson, R. Garcia Knickerbocker o sen, S. Simoneau
Anderson, R. H. Girard Koppenrlrayer Olson, E. Skoglund
Battaglia Goodno Krueger Olson, K. Smith
Bauerly Greenfield Lasley Omann Solberg
Beard Gruenes Leppik Orenstein Sparby
Begich Gutknecht Lieder Orfield Stanius
Bertram Hanson Limmer Osthoff Steensma
Bettermann Hartle Long Ostrom Swenson
Bishop Hasekamp Lourey Ozment Thompson
Blatz Heir Lynch Pauly Trimble
Bodahl Henry Macklin Pellow Tunheim
Boo Hufnagle Mariani Pelowski UphU8
Brown Hugoson Marsh Peterson Valente
Carlson Jacobs McEachern ~h Vellenga
Carruthers Janezich McGuire ing Waftenius
Clark Jaros McPherson Rest Wa tman
Cooper Jefferson Milbert Rice Weaver
Dauner Jennings Morrison Rodosovich Wejcman
Dawkins Johnson, A. Munger Rukavina Welle
Dempsey Johnson, R. Murphy Runbeck Wenzel
Dille Johnson, V. Nelson, K. Sarna Winter
Dorn Kahn Nelson, S. Schafer Spk. Vanasek
Erhardt Kalis Nowinski Scheid

Those who voted in the negative were:

Davids Haukoos Onnen Sviggum Welker
Frerichs Krinkie Schreiber Tompkins

The bill was passed, as amended, and its title agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bill as a Special
Order to be acted upon immediately following Special Orders
pending for today, Monday, May 20, 1991:

S. F No. 1316.
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S. F. No. 1316, A bill for an act relating to horse racing; authoriz
ing the commission to adopt rules governing affirmative action plan
goals and economic opportunity contract goals; amending Minne
sota Statutes 1990, sections 240.06, subdivision 1; 240.07, subdivi
sion 1; 240.19; and 240.23.

The bill was read for the third time and placed upon ita final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson, I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper -Ianeaich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 155, A bill for an act relating to traffic regulations;
authorizing immediate towing of certain unlawfully parked vehi
cles; amending Minnesota Statutes 1990, section 169.041, subdivi
sion 4.

The Senate has appointed as such committee:

Mrs. Brataas; Mr. Novak and Ms. Flynn.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1698, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a local govern
ment trust fund; allowing a local sales and use tax to be imposed;
establishing an advisory commission on intergovernmental rela
tions; modifying the administration, computation, collection, and
enforcement of taxes; imposing taxes; changing tax rates, bases,
credits, exemptions, withholding, and payments; modifying levy
limits and aids to local governments; reducing the amount in the
budget and cash flow reserve account; modifying certain local taxes
and fees; updating references to the Internal Revenue Code; modi
fying provisions relating to political campaign contribution refunds;
modifying tax increment financing laws; changing certain bonding
provisions; changing provisions for light rail transit; changing
certain eminent domain powers; changing provisions relating to
certain ambulance and emergency services personnel plans; estab
lishing programs to provide incentives for local government service
sharing and mergers; changing definitions; making technical cor
rections and clarifications; enacting provisions relating to certain
cities, counties, school districts and watershed districts; appropriat
ing money; amending Minnesota Statutes 1990, sections 10A.322,
subdivisions 1 and 4; 1OAo43, subdivisions 3 and 4; 10A.44, subdi
vision 4; 13.51, subdivision 2, and by adding a subdivision; 13.54, by
adding a subdivision; 14.03, subdivision 3; 16A.15, subdivision 6;
18.022, subdivision 2; 43A.316, subdivision 9; 47.58, subdivision 6;
60A.19, subdivision 8; 69.011, subdivisions 1 and 3; 69.021, subdi
visions 2, 4, 5, 6, 7, 8, and 9; 69.54; 84.82, by adding a subdivision;
86Bo40l, by adding a subdivision; 115B.24, subdivision 2; 116.07,
subdivision 4h; 124A.03, subdivision 2, and by adding a subdivision;
138.17, subdivision la; 171.06, by adding a subdivision; 216B.36;
268.161, subdivision 1; 270.067, subdivisions 1 and 2; 270.11,
subdivision 6; 270.12, subdivision 2, and by adding a subdivision;
270.274, subdivision 1; 270.60; 270.66, subdivision 3; 270.68, subdi
vision 1; 270.69, subdivisions 2, 8, 9, and by adding a subdivision;
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270.70, subdivision 10; 270.703, subdivision 2; 270.75, subdivision 4;
270A.03, subdivision 7; 270B.09; 271.04; 271.21, subdivision 6;
272.02, subdivisions 1 and 4; 272.025, subdivision 1; 272.03, subdi
vision 1; 272.31; 272.479; 272.482; 272.483; 272.485; 272.486;
272.67, subdivision 6; 273.11, subdivision 1; 273.111, subdivision 6;
273.112, subdivision 7; 273.12; 273.124, subdivisions 1, 6, 9, 13, 14,
and 15; 273.13, subdivisions 22, 23, 25, 31, 32, and by adding a
subdivision; 273.1398, subdivisions 1, 3, 5, 6, and 7; 273.1399,
subdivisions 1 and 3; 274.19, subdivision 3; 275.065, subdivisions 3,
5a, and 6; 275.08, subdivision Ib; 275.125, by adding a subdivision;
275.50, subdivisions 5 and 5a, as amended; 275.51, subdivisions 3f,
3h, 3j, and 7; 276.04, subdivision 2; 276.041; 277.01; 278.01, subdi
vision 1; 278.05, subdivision 4, and by adding a subdivision; 279.01,
subdivisions 1 and 2; 279.03, subdivision la; 279.06; 281.17; 282.01,
subdivision 1; 282.33, subdivision 1; 287.05; 287.22; 289A.Ol;
289A.02, by adding a subdivision; 289A.08, by adding a subdivision;
289A.11, subdivision 1; 289A.12, by adding a subdivision; 289A.18,
subdivisions 1, 2, and 4; 289A.19, subdivisions 1 and 2; 289A.20,
subdivisions 1, 2, 4, and by adding a subdivision; 289A.26, subdivi
sions 1, 6, and by adding a subdivision; 289A.30, subdivision 1;
289A.31, subdivision 1; 289A.35; 289A.37, subdivision 1; 289A.38,
subdivisions 9, 10, and 12; 289A.39, subdivision 1, as amended;
289A.42, subdivisions 1 and 2; 289A.50, subdivision 1; 289A.56,
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a
subdivision; 290.01, subdivisions 19, 19a, and 19d; 290.014, subdi
visions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivisions 2c,
2d, 21, 22, and 23; 290.067, subdivisions 1 and 2a; 290.068, subdi
visions 1, 2, and 5; 290.0802, subdivision 1; 290.091, subdivisions 1
and 2; 290.0921, subdivision 8; 290.0922, subdivision 1, and by
adding a subdivision; 290.17, subdivisions 1, 2, and 5; 290.191,
subdivisions 6,8, and 11; 290.35, subdivision 3; 290.611, subdivision
1; 290.92, subdivisions 1, 4b, 4c, 12, 26, 27, and by adding a
subdivision; 290.9727, subdivisions 1, 3, and by adding subdivisions;
290A.03, subdivisions 3 and 7; 290A.04, subdivision 2h; 290A.05;
290A.091; 295.01, subdivision 10; 296.01, subdivision 25; 296.026,
subdivisions 1, 2, 7, and by adding subdivisions; 296.14, subdivision
1; 297.01, subdivision 7; 297.02, subdivision 1; 297.03, subdivisions
1,2,4,5, and 6; 297.07, subdivision 5; 297.08, subdivision 1; 297.11,
subdivision 1, and by adding subdivisions; 297.35, subdivision 1;
297.43, by adding a subdivision; 297A.Ol, subdivisions 3,4,8, and
by adding a subdivision; 297A.02, subdivision 2; 297A.14, by adding
a subdivision; 297 A.21, subdivisions 1 and 4; 297 A.211, subdivisions
2 and 3; 297A.24; 297 A.25, subdivisions 1, 9, 10, 12, and by adding
a subdivision; 297 A.255, subdivision 5; 297A.259; 297A.44, subdi
vision 1, and by adding a subdivision; 297A.45; 297B.09, by adding
a subdivision; 297C.03, subdivisions 1 and 6; 297C.04; 297C.1O, by
adding a subdivision; 297D.Ol, subdivision 3; 297D.02; 297D.04;
297D.05; 297D.07; 297D.09, subdivisions 1 and la; 297D.11;
297D.12, subdivision 1; 297D.13, subdivisions 1 and 3; 297D.14;
298.01, subdivisions 3, 4, and by adding subdivisions; 298.015,
subdivision 1; 298.16; 298.21; 298.27; 325D.32, subdivision 10;
336.9-411; 349.212, subdivision 4; 353D.Ol; 353D.02; 353D.03;
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353D.05; 353D.06; 357.18, subdivision 2; 375.192, subdivision 2;
386.46; 398A.04, subdivision 8; 414.031, subdivision 6; 414.0325,
subdivision 4; 414.033, subdivision 7; 414.06, subdivision 4; 414.061,
subdivision 3; 430.102, subdivisions 3 and 4; 462C.03, subdivision
10; 469.012, subdivision 8; 469.167, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivisions 7 and 10; 469.176,
subdivision 1; 469.1763, subdivisions 1, 2, 3, 4, and by adding a
subdivision; 469.177, subdivisions 1 and 8; 469.1771, subdivisions 2
and 4; 469.179, by adding a subdivision; 469.1831, subdivision 4;
473.3994, by adding a subdivision; 473.843, subdivision 3; 473F.01;
473F.02, subdivisions 3, 8, 12, and 13; 473F.05; 473F.06; 473F.07;
473F.08, subdivisions 2, 5, and 6; 473F.09; 473F.13, subdivision 1;
477 A.011, subdivisions 27, as amended, 28, as amended, and by
adding a subdivision; 477A.012, subdivision 1, as amended, and by
adding a subdivision; 477A.013, subdivisions 1, as amended, and 3,
as amended; 477 A.014, subdivisions 1, as amended, 4, and by adding
subdivisions; 477A.03, subdivision 1; 508.25; 508A.25; 515A.1-105,
subdivision 1; and 515A.4-102; Laws 1974, chapter 285, section 4, as
amended; Laws 1980, chapter 511, section 1, subdivision 2; Laws
1983, chapter 342, article 19, section 1; Laws 1986, chapter 462,
section 31; Laws 1988, chapter 719, article 16, section 1, subdivision.
3; Laws 1989, First Special Session chapter 1, article 5, section 50;
and article 14, section 16; and Laws 1990, chapter 604, article 2,
section 22; article 3, sections 46, subdivision 1; 49, subdivision 3; 50,
subdivision 3; 51, subdivision 3; 59, subdivision 2; and 61, subdivi
sion 2; article 4, section 22; article 6, sections 9 and 11; article 7,
sections 29, subdivision 1, and 30, subdivision 7; proposing coding
for new law in Minnesota Statutes, chapters 3; 16A; 47; 117; 268;
270; 272; 273; 275; 277;290; 295;296;297; 297A; 325D; 353D; 465 ;
469; and 477A; repealing Minnesota Statutes 1990, sections
272.487; 272.50; 272.51; 272.52; 272.53; 273.137; 277.02; 277.03;
277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12;
277.13; 289A.19, subdivision 6; 290.068, subdivision 6; 290.069,
subdivisions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdi
vision 7; 290.48, subdivisions 5 and 8; 296.028; 297A.257; 297A.39,
subdivision 9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 298.11;
298.12; 298.13; 298.14; 298.15; 298.19; 298.20; 473F.02, subdivisions
9,11,16,17,18,19, and 20; 473F.12; 473F.13, subdivisions 2 and 3;
477A.012; 477A.013; 477A.014; 477A.015; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; Laws 1990, chapter 604, article 4,
section 19; and Laws 1991, chapter 2, article 8, sections 5, 8, and 9.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 719, A bill for an act relating to the organization and
operation of state government; appropriating money for human
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services, jobs and training, corrections, health, human rights, hous
ing finance, and other purposes with certain conditions; amending
Minnesota Statutes 1990, sections 3.922, subdivisions 3 and 8;
3.9223, subdivision 1; 3.9225, subdivision 1; 3.9226, subdivision 1;
15.46; 43A.191, subdivision 2; 1031.235; 120.183; 144.335, suhdivi
sion 1; 144A.071, by adding a subdivision; 144A.31; 144A.46,
subdivision 4; 144A.51, subdivision 5; 144A.53, subdivision 1;
145.925, by adding a subdivision; 148B.Ol, subdivision 7; 148B.03;
148B.04, subdivision 4; 148B.05, subdivision 1; 148B.06, subdivi
sions 1 and 3; 148B.07, subdivisions 1, 4, 7, and 8; 148B.08; 148B.12;
148B.17; 148B.18, subdivision 10; 148B.33, subdivision 1; 148B.38,
subdivision 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivi
sion 2; 198.007; 214.04, subdivision 3; 241.022; 245.461, subdivision
3, and by adding a subdivision; 245.462, subdivisions 6 and 18;
245.465; 245.4711, by adding a subdivision; 245.472, by adding a
subdivision; 245.473, by adding subdivisions; 245.484; 245.487,
subdivision 4, and by adding a subdivision; 245.4871, subdivisions
27, 31, and by adding a subdivision; 245.4873, subdivision 6;
245.4874; 245.4881, subdivision 1; 245.4882, by adding subdivi
sions; 245.4884, subdivision 1; 245.4885, subdivisions 1, 2, and by
adding a subdivision; 245.697, subdivision 1; 246.18, subdivision 4,
and by adding a subdivision; 246.64, subdivision 3; 251.011, subdi
vision 3; 252.24, by adding a subdivision; 252.27, subdivisions la
and 2a; 252.275; 252.28, subdivisions 1, 3, and by adding a subdivi
sion; 252.32; 252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding
a subdivision; 252.478, subdivisions 1 and 3; 252.50, subdivision 2;
253C.Ol, subdivisions 1 and 2; 254B.04, subdivision 1; 256.01,
subdivisions 2, 11, and by adding a subdivision; 256.025, subdivi
sions 1, 2, 3, and 4; 256.031; 256.032; 256.033; 256.034; 256.035;
256.036, subdivisions 1, 2, 4, and 5; 256.045, subdivision 10;
256.482, subdivision 1; 256.736, subdivision 3a; 256.82, subdivision
1; 256.871, subdivision 6; 256.935, subdivision 1; 256.936, by adding
a subdivision; 256.9365, subdivisions 1 and 3; 256.9685, subdivision
1; 256.9686, subdivisions 1 and 6; 256.969, subdivisions 1, 2, 2c, 3a,
and 6a; 256.9695, subdivision 1; 256.98, by adding a subdivision;
256.983; 256B.031, subdivision 4, and by adding a subdivision;
256B.04, subdivision 16; 256B.055, subdivisions 10 and 12;
256B.057, subdivisions 1, 2, 3, 4, and by adding a subdivision;
256B.0575; 256B.0625, subdivisions 2, 4, 7, 13, 17, 19,20,24,25, 28,
30, and by adding subdivisions; 256B.0627; 256B.064, subdivision 2;
256B.0641, by adding a subdivision; 256B.08, by adding a subdivi
sion; 256B.091, subdivision 8; 256B.092; 256B.093; 256B.19, subdi
vision 1, and by adding subdivisions; 256B.431, subdivisions 21, 3e,
3f, and by adding subdivisions; 256B.48, subdivision 1; 256B.49, by
adding a subdivision; 256B.491, by adding a subdivision; 256B.50,
subdivision Ld; 256B.501, subdivisions 3g, 8, 11, and by adding a
subdivision; 256B.64; 256C.24, subdivision 2; 256C.25; 256D.03,
subdivisions 2, 2a, 3, and 4; 256D.05, subdivision 6, and by adding a
subdivision; 256D.051, subdivisions 1, la, 3a, 6, and 8; 256D.052,
subdivision 3; 256D.06, subdivision Ib; 256D.07; 256D.I0;
256D.I0l, subdivisions 1 and 3; 256D.36, subdivision 1; 256D.44, by
adding a subdivision; 256F.Ol; 256F.02; 256F.03, subdivision 5;
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256F.04; 256F.05; 256F.06; 256F.07, subdivisions 1, 2, and 3;
256H.02; 256H.03; 256H.05; 256H.08; 256H.09, by adding a subdi
vision; 256H.15, subdivisions 1, 2, and by adding a subdivision;
256H.18; 256H.20, subdivision 3a; 256H.21, subdivision 10;
256H.22, subdivisions 2, 6, and by adding a subdivision; 2561.04, by
adding a subdivision; 2561.05, subdivision 2, and by adding subdi
visions; 257.071, subdivision la; 257.352, subdivision 2; 257.57,
subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 268.914;
268.975, subdivision 3, and by adding a subdivision; 268.977;
268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2;
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivi
sion 2; 273.1398, subdivision 1; 299A.21, subdivision 6; 299A.23,
subdivision 2; 299A.27; 393.07, subdivisions 10 and lOa; 401.10;
401.13; 462A.02, subdivision 13; 462A.03, subdivisions 10, 13, and
16; 462A.05, subdivisions 14, 20, and by adding subdivisions;
462A.08, subdivision 2; 462A.21, subdivisions 4k, 12a, and 14;
462A.22, subdivision 9; 462A.222, subdivision 3; 471.705, subdivi
sion I; 474A.048, subdivision 2; 518.551, subdivision 5, and by
adding subdivisions; 518.64; 609.52, by adding a subdivision;
638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, subdivi
sion 1; Laws 1988, chapter 689, article 2, section 256, subdivision 1;
and Laws 1989, chapter 335, article I, section 27, subdivision I, as
amended; proposing coding for new law in Minnesota Statutes,
chapters 16B; 144; 145; 148B; 241; 245; 252; 256; 256B; 256D; 256F;
256H; 257; 268A; and 462A; proposing coding for new law as
Minnesota Statutes, chapter 144B; repealing Minnesota Statutes
1990, sections 144A.31, subdivisions 2 and 3; 148B.Ol, subdivisions
2,5, and 6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41; 148B.42;
148B.43; 148B.44; 148B.45; 148B.46; 148B.47; 148B.48; 157.031,
subdivision 5; 245.476, subdivisions 1, 2, and 3; 252.275, subdivision
2; 256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 7;
256.036, subdivision 10; 256B.0625, subdivisions 6 and 19;
256B.0627, subdivision 3; 256B.091; 256B.431, subdivision 6;
256B.69, subdivision 8; 256B.71, subdivision 5; 256D.051, subdivi
sions Ib, 3c, and 16; 256D.052, subdivision 4; 256D.09, subdivision
4; 256D.I0l, subdivision 2; 256H.26; 462A.05, subdivisions 28 and
29; and Laws 1990, chapter 568, article 6, section 4.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1422, A bill for an act relating to workers' compensation;
regulating benefits and insurance; establishing a permanent com-
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mission on workers' compensation; providing penalties; appropriat
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1, 2, 3, 3a, 4, 6, 9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7;
176.136, subdivisions 1, 2, and by adding subdivisions; 176.155,
subdivision 1; 176.645, subdivisions 1 and 2; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 175
and 176; repealing Minnesota Statutes 1990, sections 175.007; and
176.136, subdivision 5; and chapters 79, 175A, and 176.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1535.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITfEE REPORT ON S. F. NO. 1535

A bill for an act relating to public administration; appropriating
money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for
community colleges, state university board, University of Minne
sota, higher education board, and the Mayo medical foundation,
with certain conditions; creating the higher education board; merg
ing the state university, community college, and technical college
systems; amending Minnesota Statutes 1990, sections 15A.081,
subdivision 7b; 135A.03, subdivision 3; 135A.05; 136.11, subdivi
sions 3, 5, and by adding a subdivision; 136.142, subdivision 1, and
by adding a subdivision; 136A.121, subdivision 10, and by adding
subdivisions; 136A.233, subdivision 3; 179A.1O, subdivision 2; and
298.28, subdivisions 4, 7, 10, 11, and by adding a subdivision;
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proposing coding for new law in Minnesota Statutes, chapters 135A;
136; 136A; 136E; and 298; repealing Minnesota Statutes 1990,
section 136A.05, subdivision 2.

MAY 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1535, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
1535 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. HIGHER EDUCATION APPROPRIATIONS

The sums in the columns marked "APPROPRIATIONS" are ap
propriated from the general fund, or other named fund, to the
agencies and for the purposes specified in this article. The listing of
an amount under the figure "1992" or "1993" in this article indicates
that the amount is appropriated to be available for the fiscal year
ending June 30, 1992, or June 30, 1993, respectively. "The first
year" is fiscal year 1992. "The second year" is fiscal year 1993. "The
biennium" is fiscal years 1992 and 1993.

SUMMARY BY FUND

General

1992

$994,500,000

1993

$991,000,000

TOTAL

$1,985,500,000
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191,163,000

SUMMARY BY AGENCY - ALL FUNDS

1992 1993 TOTAL

Higher Education Coordinating Board
97,669,000 93,494,000

179,666,000

956,000

State Board for Technical Colleges
165,466,000 165,061,000

State Board for Community Colleges
99,486,000 100,747,000

State University Board
183,134,000

Board of Regents of the University of Minnesota
446,760,000 451,076,000

Mayo Medical Foundation
985,000

330,527,000

200,233,000

362,800,000

897,836,000

1,941,000

Higher Education Board
1,000,000 o 1,000,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. HIGHER EDUCATION CO
ORDINATING BOARD

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Agency Administration

3,324,000 3,317,000

$75,000 each year is available for
grants to initiate regional coordination
of telecommunications in the delivery
of instructional programs. The higher
education coordinating board shall
award the grants to Southwest State
University, St. Cloud Technical Col
lege, and the University of Minnesota
at Crookston to coordinate the develop
ment and operation of a cooperative
arrangement with other post-second-

97,669,000 93,494,000
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$
ary institutions and school districts in
its geographic region. The arrange
ments shall provide for shared classes,
avoidance of program duplication, facil
itate transfer of credits, and other pur
poses. The grant recipients must match
the state grant. The coordinating board
shall establish procedures for the grant
applications. The coordinating board
shall report on the grants to the 1993
legislature and disseminate results to
educational institutions.

Each public post-secondary system
shall review the number of hours that
faculty devote each week to student
services, teaching, preparation, re
search, community services, and other
functions. Each system shall provide
the information in a coordinated for
mat to the higher education coordinat
ing board which shall summarize the
information and review and comment
on it. The coordinating board shall pro
vide the information to the education,
finance, and appropriations commit
tees by January 15, 1993.

The higher education coordinating
board shall coordinate the development
and operation of a statewide post-sec
ondary graduate follow-up reporting
system that will help students and pro
spective students make informed edu
cational and occupational decisions.
The public post-secondary state govern
ing boards and private post-secondary
colleges and occupational and technical
institutions that enroll recipients of
state financial aid grants are responsi
ble for the implementation and main
tenance of the system. The
coordinating board shall develop appro
priate reporting procedures and mech
anisms; assemble, interpret, and
publish annually the information that
will be provided to consumers; and de
velop an audit program. The system
shall be based on the employment ex-

1992
$

1993
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1992
$ $

7919

1993

perience and further education of grad
uates. The system shall also include
information on all sub-baccalaureate
occupational programs and all pro
grams that lead to an occupation re
quiring certification, licensure, or
testing for entry. The first phase of the
system must include all sub-baccalau
reate occupational programs.

$58,000 in the second year is for mem
bership in the Midwest Higher Educa
tion Compact. The appropriation for
this membership is in place of the ap
propriation for membership in the
Western Interstate Commission on
Higher Education.

$300,000 is for child care innovation
grants.

Subd. 3. Average Cost Funding Task
Force

The average cost funding task force
shall review and refine uniform defini
tions of terms that are related to fund
ing, including: extension, continuing
education, continuous enrollment,
campuses, centers, sites, on-campus,
off-campus, credit, noncredit, degree
and nondegree, remedial, and college
level. The task force shall then exam
ine: changes in full-year equivalent en
rollment since the enactment of
average cost funding; the distribution
of students in credit and noncredit pro
grams and in degree and nondegree
programs; other sources of funding for
students and academic programs; and
the changes in enrollment and cost
among the average cost funding cells.
The department of finance shall assist
each higher education system in imple
menting the definitions of enrollment
so that they comply with these in mak
ing their calculations. The task force
shall report its findings and recommen
dations to the education divisions of
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$ $
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1993

the appropriations and finance com
mittees by February 1, 1992.

Subd. 4. State Grants

80,643,000 78,050,000

If the appropriation in this subdivision
for either year is insufficient, the ap
propriation for the other year is avail
able for it.

This appropriation contains money for
increasing living allowances for state
grants to $3,750 for the first year and
$4,033 for the second year.

The HECB may use up to $250,000 of
the appropriation in each year to pro
vide grants for Minnesota resident stu
dents participating in the Akita
program. Grants must be awarded on
the same basis as other state grants,
except that the cost of attendance shall
be adjusted to incorporate the state
university tuition level and the Akita
fee level. An individual grant must not
exceed the state grant maximum award
for a student at a four-year private
college.

$2,500,000 each year is for child care
grants. For the biennium, the board
may determine a reasonable percent
age of the appropriation to be used for
the administrative costs of the agency.

The HECB shall review the use of the
grants to dislocated rural workers to
determine whether the grants are effi
ciently managed, and whether they
provide for educational opportunities
that would not otherwise be available.
The board shall report on the findings
for the future of this program to the
education divisions of the appropria
tions and finance committees by Janu
ary 15, 1992.
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$
Subd. 5. Interstate Tuition Reciproc

ity

1992
$

1993

6,625,000 5,050,000

If the appropriation in this subdivision
for either year is insufficient, the ap
propriation for the other year is avail
able to meet reciprocity contract
obligations.

Subd. 6. State Work Study

5,869,000 5,869,000

Subd. 7. Income Contingent Loans

The HECB shall administer an income
contingent loan repayment program to
assist graduates of Minnesota schools
in medicine, dentistry, pharmacy, chi
ropractic medicine, public health, and
veterinary medicine, and Minnesota
residents graduating from optometry
and osteopathy programs. During the
biennium, applicant data collected by
the higher education coordinating
board for this program may be disclosed
to a consumer credit reporting agency
under the same conditions as apply to
the supplemental loan program accord
ing to Minnesota Statutes, section
136A.162.

Subd. 8. Minitex Library Program

1,208,000 1,208,000

Subd. 9. Balances Forward

An unencumbered balance in the first
year under a subdivision in this section
does not cancel but is available for the
second year.

Subd. 10. Transfers

The higher education coordinating
board may transfer unencumbered bal-
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$
ances from the appropriations in this
section to the state grant appropriation
and the interstate tuition reciprocity
appropriation. Before the transfer, the
higher education coordinating board
shall consult with the chairs of the
house appropriations and senate fi
nance committees.

Sec. 3. STATE BOARD OF TECHNI
CAL COLLEGES

1992 1993
$

Subdivision 1. Total Appropriation
$165,466,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$224,454,000 the first year and
$226,179,000 the second year.

The maximum full-year equivalent en
rollment for the purpose of calculating
the state share of instructional cost in
the 1993 biennial budget document
shall be 32,420. Any enrollment ex
ceeding this number shall be supported
by tuition revenue only.

In each year, the board may spend no
more than $34,553,000 from all sources
for extension programs. The legislature
intends that this money be used prima
rily to support occupational programs,
particularly those from which credits
may be transferred to continuous en
rollment programs. In the next bien
nium, the legislature must consider the
recommendation of the average cost
funding task force under section 2, sub
division 3 when setting the general
fund appropriation for extension. This
money is intended to cover all direct
and indirect costs associated with ex-

$165,061,000
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tension. The state board shall report on
its fully allocated expenditures by Feb
ruary 1 of each year of the biennium.

The legislature intends that at least
$8,430,000 in each year be spent for
instructional equipment.

$525,000 in each year is for library
development and acquisitions.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that nonin
structional expenditures will be
$2,092,000 the first year and
$1,546,000 the second year.

$1,057,000 the first year and $511,000
the second year are for debt service
payments to school districts for techni
cal college buildings financed with dis
trict bonds issued before January 1,
1979.

Subd. 4. Federal Funds

For fiscal year 1992, the state board
shall allocate 12.75 percent of the fed
eral funds received from the Carl D.
Perkins Vocational and Applied Tech
nology Education Act of 1990, to the
state board of education for the purpose
of supporting secondary vocational
technical education programs and ser
vices. The state board for technical col
leges and the state board of education
must establish a process for allocating
the Carl D. Perkins funds in future
years and report that process to the
education, appropriations, and finance
committees. The number of students in
special populations served at each edu
cation level must be considered in de
veloping the process.

1992
$

1993



7924 JOURNAL OF THE HOUSE [58th Day

$
Subd. 5. State Council on Vocational

Technical Education

$99,000 in each year must be allocated
by the state board to the state council
on vocational education.

Subd. 6. Moorhead Technical College

Independent school district No. 152,
Moorhead Technical College, may
spend up to $350,000 to construct class
room and related space for farm busi
ness, small business, and other
management programs at Moorhead
Technical College. The expenditure
must be made entirely from local
money.

Subd. 7. Northeast Metro Technical
College

Intermediate school district No. 916,
Northeast Metro Technical College,
may spend up to $325,500 to construct
a media center and to make electrical
and mechanical renovations at North
east Metro Technical College. The ex
penditure must be made entirely from
local money.

Subd. 8. Dakota County Technical
College

Intermediate school district No. 917,
Dakota County Technical College, may
spend up to $399,000 to construct addi
tional classroom and related space at
Dakota County Technical College. The
expenditure must be made entirely
from local money.

Subd. 9. Detroit Lakes Technical Col
lege

The commissioner of finance shall give
priority to the Detroit Lakes Technical
College building project authorized by

1992
$

1993
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Laws 1990, chapter 610, article I, sec
tion 2, subdivision 7.

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES

1992
$

1993

Subdivision 1. Total Appropriation 99,486,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$135,188,000 the first year and
$137,864,000 the second year.

This appropriation includes $2,771,000
the first year and $2,704,000 the sec
ond year for increased enrollments.
This is a nonrecurring appropriation
and will not be included when calculat
ing the base for the 1993-1995 biennial
budget. This appropriation is based on
estimated enrollments of 34,490 in
1992 and 35,540 in 1993.

The maximum full-year equivalent en
rollment for the purpose of calculating
the state share of instructional cost in
the 1993 biennial budget document
shall be 35,540. Any enrollment ex
ceeding this number shall be supported
by tuition revenue only.

$907,570 in each year is for library
acquisitions.

The legislature intends that at least
$2,288,000 be spent each year for in
structional equipment.

The community college system shall
develop and implement a plan that
results in equity in funding between
the center at Cambridge and other col
leges of similar size. This appropriation

100,747,000
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includes $50,000 each year to begin the
implementation.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that nonin
structional expenditures will be
$14,585,000 the first year and
$14,585,000 the second year.

Sec. 5. STATE UNIVERSITY
BOARD

1992
$

1993

Subdivision 1. Total Appropriation
$183,134,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$250,201,000 the first year and
$248,917,000 the second year.

The legislature estimates that
$150,000 each year will be spent at
Mankato State University for payment
of a lease for the Warren Street Build
ing. This is the final and nonrecurring
appropriation for this purpose.

Notwithstanding Minnesota Statutes,
section 136.09, subdivision 3, or other
law to the contrary, during the bien
nium neither the state university
board nor the state university cam
puses shall plan or develop doctoral
level programs or degrees until after
they have received the recommenda
tion of the house and senate commit
tees on education, finance, and
appropriations.

The maximum full-year equivalent en
rollment for the purpose of calculating

$179,666,000



58th Day] MONDAY, MAY 20, 1991

1992
$ $

7927

1993

the state share of instructional cost in
the 1993 biennial budget document
shall be 53,065. Any enrollment ex
ceeding this number shall be supported
by tuition revenue only.

$2,613,000 in each year is for library
acquisitions.

The legislature intends that at least
$6,331,000 each year be spent for in
structional equipment.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that nonin
structional expenditures will be
$14,359,000 the first year and
$14,359,000 the second year.

Subd. 4. Campus Initiatives

The state university board may begin
implementation of its quality educa
tion plans through campus initiatives
that enhance the quality of student and
institutional performances. The state
university board may internally allo
cate up to $250,000 for the biennium to
provide funding for these initiatives.
The board shall evaluate the results of
the initiatives and report its findings to
the education divisions of the appropri
ations and finance committees by Jan
uary 15, 1993.

Subd. 5. St. Cloud State

The St. Cloud State University Founda
tion may provide money for the design
and construction of an addition to the
existing business education building
located On the St. Cloud State Univer
sity campus. The state board shall re
pay the loan with interest at a rate not
to exceed the rate the state would pay
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on its bonds issued for the same pur
pose.

Notwithstanding Minnesota Statutes,
chapter 94, the state university board
may enter into an agreement with the
city of St. Cloud to exchange parcels of
land. The conveyances must be made
for no monetary consideration and by
quitclaim deed in a form approved by
the attorney general. Before the con
veyances, the state university board
and the city of St. Cloud shall enter an
agreement on temporary easements on
the parcels of land to be exchanged:

Subd. 6. Mankato State

The $3,720,000 appropriated by Laws
1990, chapter 610, article 1, section 4,
subdivision 3, paragraph (a), to provide
for heating plant rehabilitation at
Mankato State University, may be used
to fund the heating plant rehabilita
tion at the university for an estimated
cost of $2,220,000. The remaining
$1,500,000 of the appropriation must
be used to install a campus chilled
water system at the heating plant. The
existing heating plant must be ex
panded to accommodate the rehabilita
tion and the chilled water system.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

1992
$

1993

Subdivision 1. Total Appropriation 446,760,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Operations and Maintenance
365,863,000

On December 1 each year the president
of the University of Minnesota shall
report to the senate finance and house

451,076,000

370,179,000
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appropriations committees and the
commissioner of finance any receipts
for the previous fiscal year in excess of
the estimates on which these appropri
ations are based, the sources of these
receipts, the purposes for which any
excess receipts were spent, and the ac
counts to which the receipts were trans
ferred. The total estimated receipts are
$134,754,000 for the first year and
$134,453,000 for the second year.

(a) Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$374,145,000 the first year and
$378,160,000 the second year.

The regular session enrollment pro
jected for this appropriation is 32,550
full-year equivalent undergraduate
students for the first year and 31,600
for the second year. For the biennium
ending June 30, 1993, tuition income
resulting from students in excess of the
projections reduces the general fund
appropriation by a like dollar amount.
The university shall submit progress
reports on the attainment of the antic
ipated enrollments. If the university
attains these enrollment goals, the cal
culation for the average cost funding
formula must not reduce the budget
base.

This appropriation includes $25,000 for
the China Center to provide student
services.

The president of the University of Min
nesota shall report to the education
divisions of the senate finance and
house appropriations committees by
January 15, 1992, on the merits, feasi
bility, and current status of University
of Minnesota undergraduate and grad
uate students pursuing study abroad in
programs where the language of in-

1992
$

1993



7930 JOURNAL OF THE HOUSE [58th Day

$
struction is other than English. The
president shall propose a timetable and
funding arrangement for reaching the
goal of a comparable number of Minne
sota students pursuing overseas study
where the language of instruction is
other than English as there are foreign
students studying at the University of
Minnesota whose primary language is
not English.

The board of regents is requested to
continue the dental hygienist program
at the University of Minnesota at Du
luth at the current funding level until
another public post-secondary board
agrees to operate the program.

$4,135,100 in each year is for library
acquisitions.

The legislature intends that at least
$7,036,000 each year be spent for in
structional equipment.

(b) Noninstructional Expenditures

The legislature estimates that nonin
structional expenditures will be
$126,472,000 in the first year and
$126,473,000 in the second year.

Indirect cost recovery money retained
during the biennium by the University
of Minnesota must be used exclusively
for the direct support of research or the
financing of support activities directly
contributing to the receipt of indirect
cost recovery money. It may be used for
debt retirement for research-related
buildings. It may not be used for teach
ing or service.

The legislature anticipates that
$200,000 each year will be allocated to
the Hormel Institute.

Subd. 3. Special Appropriation

1992

85,192,000

$
1993

85,192,000
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The amounts expended for each pro
gram in the four categories of special
appropriations shall be separately
identified in the 1993 biennial budget
document.

(a) Agriculture and Extension Service

44,593,000 44,593,000

This appropriation is for the Agricul
ture Research and Minnesota Exten
sion Service.

Any salary increases granted by the
university to personnel paid from the
Minnesota Extension appropriation
must not result in a reduction of the
county portion of the salary payments.

During the biennium, the university
shall maintain an advisory council sys
tem for each experiment station. The
advisory councils must be broadly rep
resentative of range of size and income
distribution of farms and agribusi
nesses and must not disproportionately
represent those from the upper half of
the size and income distributions.

(b) Health Sciences

17,392,000 17,392,000

This appropriation is for Indigent Pa
tients (County Papers), Rural Physi
cians Associates Program, Medical
Research, Special Hospitals Service
and Educational Offset, the Veterinary
Diagnostic Laboratory, Institute for
Human Genetics, and the Biomedical
Engineering Center.

(c) Institute of Technology

3,605,000 3,605,000

This appropriation is for the Minnesota
Mining and Mineral Resources Re-
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search Institute, the Geological Survey,
Underground Space Center, Talented
Youth Mathematics Program, Micro
electronics and Information Science
Center, and the Productivity Center.

1992
$

1993

(d) System Specials

19,602,000 19,602,000

This appropriation is for Fellowships
for Minority and Disadvantaged Stu
dents, General Research, Intercolle
giate Athletics, Student Loans
Matching Money, Industrial Relations
Education, Natural Resources Re
search Institute, Sea Grant College
Program, Biological Process Technol
ogy Institute, Supercomputer Institute,
Center for Urban and Regional Affairs,
Museum of Natural History, and the
Humphrey Exhibit.

This appropriation includes money to
improve the programs and resources
available to women and to ensure that
campuses are in compliance with Title
IX of the Educational Amendment Act
of 1972 and Minnesota Statutes, sec
tion 126.21. The women's athletic pro
gram shall be funded by the formula
allowance or a minimum of$65,000 per
campus per year. Each campus will
receive the greater of the two calcula
tions.

Of this appropriation, no less than the
following amounts must be allocated to
each campus:

Duluth
Morris
Crookston
Waseca

$551,600
$ 66,100
$ 65,000
$ 65,000

$551,600
$ 66,100
$ 65,000

Subd. 4. Base Reduction

The appropriations in subdivision 2,
paragraph (b), for noninstructional ex-

(4,295,000) (4,295,000)
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penditures and in subdivision 3 for
special appropriations shall be reduced
$4,295,000 in each year.

Sec. 7. MAYO MEDICAL FOUNDA
TION

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

1992

985,000

$
1993

956,000

Subd. 2. Medical School

711,000 682,000

The state of Minnesota shall pay a
capitation of $9,875 per year for each
student who is a resident of Minnesota.

This appropriation provides capitation
for 20 Minnesota residents in each of
the four classes at Mayo Medical
School. The appropriation may be
transferred between years of the bien
nium to accommodate enrollment fluc
tuations.

The legislature intends that during the
biennium the Mayo foundation use the
capitation money to increase the num
ber of doctors practicing in rural areas
in need of doctors as identified by the
higher education coordinating board.

Subd. 3. Family Practice and Gradu
ate Residency Program

274,000 274,000

The state of Minnesota shall pay a
capitation of $15,222 each year for a
maximum of 18 students each year.

Sec. 8. POST-SECONDARY SYS
TEMS
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In preparing budget requests for the
1993-1995 biennium, the commissioner
of finance shall make the same catego
ries of base level adjustments, when
reasonable and equitable, to the bud
gets of higher education systems as to
the budgets of state agencies. The
amounts and the purposes must be de
lineated in the 1993 biennial budget
document.

Each governing board must apply bud
get reductions to central administra
tion in at least the same proportion as
they apply them to instructional expen
ditures.

Sec. 9. HIGHER EDUCATION
BOARD

$1,000,000 is appropriated for the bien
nium to the higher education board
created in article 9 of this act. The
appropriation in this section is avail
able immediately.

1992

1,000,000

$
1993

ARTICLE 2

COORDINATION AND QUALITY INITIATIVES

Section 1. [135A.052] [POST-SECONDARY MISSIONS.]

Subdivision 1. [STATEMENT OF MISSIONS.] The legislature
recognizes each~1ublic post-secondary system to have ~ distinctive
mIssion withm~ overall provision of publIcliither education in
the state and ~ responsibility to cooperate with~ other systems.
Tllese missions are as follows:-- --

(1) the technical college system shall offer vocational training and
education to prepare students for skilled occupatIons that do not
require ~ baccalaureate degree;

(2) the community college system shall offer lower division
instruction in academic programs, occupationaTjirograms in which
all credits earned will be accepted for transfer to a baccalaureate
degreE in the samel1eIdOf study, anoremedial sfUmes, for students
trans erring to baccaJaureate institutIOns and for those seeking
associate degrees;
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(3) the state university system shall offer undergraduate and
graduate instruction through the master's aegi'ee, inc1Udin~specllif
ist certificates, in the liberaTarts and sciences and pro essional
Mucation; and

(4) the University of Minnesota shall offer undergraduate, gradjuate, and professionaTinstruction tliToiigh the doctoral degree, an
ShaIT be the primary state supported academic agency for research
and extension services.

SuM. 2. [IMPLEMENTATION.] Eachpost.secondary s~stem shall
review and redesign its jirograms----aIi'O courses in aceor ance with
the mission stated in sUb vIsion .hunless exceptional geographic or
fulancial circumstances exist that necessitate retainin~ a prolVam
that is be&ond !! system'SIiUssion. The higheli educatIOn advIsory
counCIl s all review program oftermes wit in each system to
determinewbether existing program oflerings that are inconsistent
with the stated mission have been eliminate~transferred.The
cmmcmharraTso reVIew any exceptional circumstances cited as a
justification for retaining programs that are beyond !! system'S
mission.

Subd. 3. [COORDINATION.] The ~ighef education coordinating
board shall oversee the im~lemenratIOnQ... the transfer and elimi
nation of programs.--orhe oard shall ensure that duprrcate and
inappropriate programs arewentineoand that cliailges are made in
!! timely manner.

Sec. 2. [135A.061] [INTERSYSTEM COUNCIL.]

An intersystem council is established to~ communications
among post-secondary systems on relevant~ issues. The council
is composed of officers or other reresentative80reach pUbJ\c
post-secondarY~vernmgooard and 0' the higher edUcatWii coor 1

nlitirg board. he council shaU<letermine ita meetinf times but
s a meet at least twice each yeir. Menlllers shal report on
dlScUSSlOlls andactions of thecounci to their respeCtiVe governing
boards. The council shill l1etermine its agenda from issues that
affect more than one system. These may include: transfer of credit,
efl1clency of campus and system operatIOns, duplication of programs
and courses, missio:i1«felineatioD

fi
cOffEerative arrangements, aca

demic quality initiatives, and ~ e ecta o~stem's propOsed
PJans on the other systems. "The council shallnoti the chaIrS of the
e ucaflon, awropriations, alldllnance committees oTIheTeglSlati:ire
in advance ~ Its meetings.

Sec. 3. [135A.50] [JOINT ADMINISTRATIVE APPOINT·
MENTS.]

Subdivision 1..: [APPOINTMENTS.] To improve the efficient de
livery of services to studenta and to reduce unnecessary administra-
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tive expenditures, each technical college and community college,
IOCated In the same or nearby communities, as provided in Laws
1983, Cratter 258, section 64, subdivision i, e~clEt those in which
both Q... ~ cooperatinJ;. institutions had.'! u -year equivalent
enrollment or average~membershi~of at least 1,600 in fiscal
year 1989, must consolidate all personne at the level of Wesic1eiit8,
vice presidents, deans, and other managers in academIc support
programs in communitt corregeB and ali personnel in similar
I'0sitions aftechnical core~es in the fisca!"Year immediately follow
~ the jillot programs. ~his consOlIdation of lersonne is not
intenaed to '!P.P!.Y to Instructional staff. Personne involved In iIle
consolidated functions are joint eTyees of the state boarcfOl'
technical coUeges and tnestate oar for commiillit.YCo1leges.- -

Subd. 2. [PILOT PROGRAMS.] Notwithstandin~any law to the
contrary, the state board of technical colleges and testate boardror
communit~cQTIeges shalf1mplement pilit programs Otadministra
tive conso idation at two locations no ater than fhe 1992-1993
academic year. Theooards shall!!:.l': tODhgir'limrelitatlOn for the
1991-1992 acaoermc year. The boardS s a ~ F,residents Willing
to allow their campuses to participateVOluntariY. IT no president
volunteers,tIie boards shall JOintly designate sites.

Subd. 3. [PROCEDURES.] The community college and technical
conegesystems shall developnecessary plan'hto Impleffient subdi
Vision 1. at all aFable sites. The systems s aIi determine neces
sar~ statutory c anges anOChanges in system procedures and rules,
ana yze rartlcular probTeffis that develop durlag the pilot projects,
and shal estimate the cost savinr that the a milliStrative consol
idations will s.roduce annuall~. s partor the pial)' the systems
shall report t eir progress ineveroping thePTans ~ "February h
1992.

Sec. 4. Minnesota Statutes 1990, section 136A.04, subdivision I, is
amended to read:

Subdivision 1. The higher education coordinating board shall:

(1) continuously study and analyze all phases and aspects of
higher education, both public and private, and develop necessary
plans and programs to meet present and future needs of the people
of the state;

(2) continuously engage in long-range planning for the needs of
higher education and, if necessary, cooperatively engage in planning
with neighboring states and agencies of the federal government;

(3) act as successor to any committee or commission previously
authorized to engage in exercising any of the powers and duties
prescribed by sections 136A.Ol to 136A.07;
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(4) review, approve or disapprove, make peeOfRHlefleiatisas, and
identify priorities with respect to all proposals for new, additional, or
changes in existing programs ffi' large 8eale ffi' !,erffia"e"t sites of
instruction to be established in or offered by public post-secondary
institutions and, wi#> re8!,eet t6!'r8graffi8 eR\y, private post-second
ary institutions. 'I'he heard shall ferwarEl fte ree8ffiffie"E1ati8"s 91>

sites t6 the efiaira ef the 00Hse a!,!,ra!,riati8"8 aM eettIite Ii"a"ee
eaffiffiittee8. The board shall also periodically review existing pro
grams aM ree8ffiffie"E1 di8ea"ti""i"g ffi' ffiadifyi"g ftRY e"i8ti"g
!,ragFfiffio For public post-secondary institutions, the board shall
approve or<lisapprove continuation or modification of existiofi
programs-:For private post-secondary institutions, the board sha
recommenacontlnuation or modification of'existIng programs.

Before !'c ~blif post-secondary program can be offered at !'c site
othei'tllan t at or which it was apWoved originally, the program
must llereSiiliffiRted for a£proval. hen reviewing a ait.e ffi' pro
gram,the board shall consi er whether it is unnecessary, a needless
duplication, beyond the capability of the system or institution
considering its resources, or beyond the scope of the system or
institutional mission;

(5) devel8!, Ht eaa!,erati8" wi#> the !,8St seea"dary 8y8teffi8, 00Hse
a!,!,F8!,riati8"8 e8ffiffiittee, eettIite Ii"a"ee e8ffiffiittee, aM the de
!,aFtffie"ts ef adffii"istratia" aM Ii"a"ee, a eaffi!,atible b"E1getaFY
re!,8rti"g ferffiat E1e8ig"ed t6 !'r8'ride data ef a ....tare t6 faeilitate
SY8teffiatie review ef the b"dget 8"bffii8sia"8 ef the J>HbHe pest
see8"E1aFY i"stit"ti8"s, wffieh i"el"de8 the relati"g ef dallars t6
1:n'e~aHl a1:lt~1:lt; review, approve or disapprove, and identify prior
ities with respect to all proposals fOr new, additiOrWJ, or changes in
existi'iii!large-scaIe or permanent si tes of instruction to be estaO:
lis e In or offered~ public post-seconaar~institution8."""rne ooard'
~Iorward its decisions on sites to t e chairs of the house
appropriations and senate financecomiiUttees.l'riVate post;seCOriir
~ institutions must give reasonable notice to the board pr10r to
making binding---aecIsions to establish !'c site or center, an are
requested to {l,articipate in t'liis site approvaTprocess. When review
~ a site, t e board shaIfCOnsider whether it ~ unnecessary, !'c
needTeSs<furation, beyond the capabilitl. of the s~stem or insti
tution consi ering its resources, or beyond t e scope 0 the system or
institutional mission;

(6) review b"dget re'l"est8, i"el"di"g j>laRs far ea"8tr"etia" ffi'

ae'l"i8itia" ef faeilitie8, ef the J>HbHe !'a8t seea"dary i"stit"tia"8 far
the !'''FIlase ef Felati"g !,re8e"t re8a"rees aM IHgRer ed"eati8"al
!'r8graffis t6 the stat&s !,Fe8e"t aM 18"g ra"ge flee<ls; aM ea"d"et a
e8"ti""8"8 a"alysi8 ef the Ii"a"ei"g ef !,ast 8eea"E1aFY i"8tit"ti8"8
aM 8y8teffi8, i"el"di"g the a88e8Sffie"t8as t6 the eJ<teRt te wffieh the
e"!,e"E1it,,re8 aM aee8ffi!'li8Rffie"t8 are e8"8iste"t wi#> legi81ative
~
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ffi obtain from private post-secondary institutions receiving state
funds a report on their use of those funds;

00 eaRtiRllallsly maRitaF aR<i atIl<ly (7) coordinate the develop
ment and ~lementationof transfer agreements !i.Y tne systems
that ensure t e transferabiTlty of credits between Minnesota post
secondary Institutions, earned for equal and relevant work at those
institutions, the degree to which credits earned at one institution
are accepted at full value by the other institutions, and the policies
of these institutions concerning the placement of these transferred
credits on transcripts; and

AA (8) prescribe policies, procedures, and rules necessary to
administer the programs under its supervision.

Sec. 5. [136C.71] [TECHNICAL COLLEGE DISTRICTS.]

Subdivision 1. [ASSIGNMENT.] The state board shall create at
least nine but-not more than 15 techii"iCaJ correge<IlSt~AlT

portions oftnestate snaIrbe assigned to a district!i.Y the state board:
eXfiepf that interme"dIateaistricts as defined in secuon 136tFo2,
sc 00 dlstricts in cities of the first class and school districts
operating technical corregeswherethec~ halfanaverage daily
memberShip in fiscal yeah 1989 orat least 1,5%0 in continuous
pr0!jj'ams, 'day vote to not e assignea.'l'l1eState oare must make
the istrict esigrultlonS1,yi)ecember~ 1991. ------

Subd. 2. [OPERATION.] The formation and operation of technical
coITegecfiStricts shall be as provided in sections 136C.60 to 136C.69.

Sec. 6. [TASK FORCE ON POST-SECONDARY FUNDING FOR
MULA.I

Subdivision 1. [MEMBERSHIP] ~ task force on post-secondary
funding is estallTished. The task force shall consist of 15 members as
follows: two members ofthe house of representatives and one citizen
membertobe appointed1i the speaker, two members 01 the senate
and one CItIzen member to00 aptointe~ the subcomnutteeOil
COffirmttees of the committeeof ru es and admTrllstration, the hew
of each public r.OSi-seconda~Systeillarepresentative of the priVate
co:ITege counci~ the commiSSIOner ofhnance, two citizen members to
be appointed !i.Ytne governor; and one student to be ~ointed!i.Y the
student advisory council. The task force shall erect achair and other
officers as.!! deems necessary. --------------

Members of the task force shall be compensated as provided in
Minnesota statutes, section 15.059, subdivision 6.

Subd. 2. [CHARGE.] The task force shall be char~ed with devel
oping analternative fuildllig10rmiiIafor post="secon aryedUcatloi1.
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The formula shan create incentives for quality Tlist-secondary
eaucatlon while mallitiUiling access for students. e task force
must deve~formula that can be runded within theJii'Ojectea
constramts Q... the state buaget in the coming crecaae.

Subd. 3. [REPORT.] The task force shan report its recommenda
tions to tne appropriations aliOfinance commlttees illthe legtslature
~pteffilierh 1992.

Subd. 4. [EXPIRATION.] The task force shan expire on June £Q,
1993.

Sec. 7. [QUALITY INCENTIVES.]

Subdivision 1. [LEGISLATIVE INTENT.] In order to encourage a
better match "'between student abilities ana needs and system
mission and stren~hs and to promote better op!ffirtunities for
student success anenhanced instructionaIgiiiiTity, toe lep,slature
intends to provi<Iefundmg- for improvements in rates 0 student
retention,-graduatlOn, andtransfer from two- torour:yearsystems.

Subd. 2. [PROPOSALS.] !!i'. September .!§., 1991, each p'fbMc
pOSt-SeCoiiilary system shan propose to the educatiOridlvlsloiis 0 L!
appropriations and finance commlttees1I) mechanisms to increase
its quahty in these areas, and (2) methoas !l.Y whlCh the increases
may be measurea:-

Sec. 8. [CREDIT TRANSFER.]

!!i'. September 15, 1991, the higher education advisory council
shall resolve differences andliiconslstencies WIthin and amon! the
post-secondary systems reratmg to educationaIIYSound trans erof
credit policies, including system policles on the award of credits,
traiiSlerabihty of general educatlOn components, use ortests for
determminl; cremt or arol'iclency, development of!! transrer curric
ulum to iabSfy lower iVlsion requirements anaprovision and use
otappea s processes. Each sxstem also shaii review and upl1ate its
existmg credit transrerjlolij'Y' The post-secQiidiITY systems sharr
devise an<rmii>lement roce ures for exchan~m~ information that
dOcUIDents the performance an pr0¥aess of in iVldual students who
transfer between systems. TheTefesature intends that credit trans
fer pohcies proVIde for theliroa est and most simplrmecnamsms
that are feasible whlle protecting thea:caaem:ic qua Ity of' institu-
tions and progra,;;s:-- - -

Sec. 9. [EFFECTIVE DATE.]

Sections ~ Q, 1. and ~ are effective the day following final
enactment.
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ARTICLE 3

ENROLLMENT, FUNDING, AND MANAGEMENT

Section 1. Minnesota Statutes 1990, section 135A.03, is amended
by adding a subdivision to read:

Subd. 1a. [APPROPRIATIONS FOR CERTAIN ENROLL
MENTS.] 'I'Fte state share of the cost of instruction shall be 32
percent for the rorrowing categories:

(1) enrollment in credit bearing courses at an off campus site or
center, excj(t those courses at Cambridge andVona du Lac center(j
the Arrow eaaand ROchester 2 + 2 tor;lliose offere
ilITdu~ telecommunications; those o1rered~t e tecbiilCaTcolleges;
an t ose offered as part of ~ joint degree program; and

(2) enrollment of students who are concurrently enrolled in a
secondary school and for whom t~institution is receiving any
compensation under the post-secoilclary enrollment optIOns act.

Sec. 2. Minnesota Statutes 1990, section 135A.03, subdivision 3, is
amended to read:

Subd. 3. IDETERMINATION OF STUDENT ENROLLMENT. I
Student enrollment shall be the full-year equivalent or average
daily membership enrollment in each instructional category in the
fiscal year two years before the fiscal year for which the appropria
tions are being made, except as provided in subdivision 3a. Student
cnrollment for the purpose Of calculating appropriations for the
second year of the biennium may be estimated on the basis of the
latest enrollment data available. Student enrollment shall include
students enrolled in courses that award credit or otherwise satisfy
any of the requirements of an academic or vocational program.

Sec. 3. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. 3a. [EXCLUSIONS FROM ENROLLMENT.] Student en
rolIiiUilltlOr the purposes of average cost funding shall not induae:

(1) any underQIaduate students who do not meet the residency
criteria establis ed under subdivision z,

(2) enrollment in extension at the technical colleges; and

(3) students enrolled in recreational or leisure-time activity
courses, ?cep~ for thosestudents enroUen in ~ ~faee-fanting
arogram or w om the credIts would~ toward ~ acca aureate

egree.
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Sec. 4. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. I: [RESIDENCY RESTRICTIONS.] In calculating student
enrorrment for appropriations, only the following may be included:

(1) students who resided in the state for at least one calendar year
prior to applyingror admission;

(2) Minnesota residents who can demonstrate that they were
temporanly absent from the state without establiSlilng residency
elsewhere;a~

(3) residents of other states who are attending '" Minnesota
instltution under ~ tiiTIIOn---reclPrOCIfy agreement.

Sec. 5. Minnesota Statutes 1990, section 135A.05, is amended to
read:

135A.05 [TASK FORCE.]

The executive director of the Minnesota higher education coordi
nating board shall administer a task force on average cost funding.
The task force shall include representation from each of the public
systems of post-secondary education, post-secondary students, the
education division of the house appropriations committee, the
education 8uaeSffiffiittee division of the senate finance committee,
and the office of the commissioner of finance, the eftiee ef state
ffii<IitBF, ....a the >!aifoFFB fiaaaeial aeeB_tiag ....a Fel'BFtiag adYi-
"""Y eB>!aei\. The task force shall be convened and chaired by the
executive director or a designee and staffed by the higher education
coordinating board. The task force shall be convened at least
annually. The task force shall review and make recommendations on
the definition of instructional cost in all four systems, the method of
calculating average cost for funding purposes, the method used to
assign programs to the proper level of cost at each level of instruc
tion, the adequacy of the accounting data for defining instructional
cost in a uniform manner, and the biennial budget format to be used
by the four systems in submitting their biennial budget requests.
The task force shall submit a report on these matters to the
legislature by December 1 of each odd-numbered year. The task force
expires June 30, 1993.

Sec. 6. 1135A.1311 [LOCAL ASSESSMENT.]

Each public post-secondary governing board hay~ when due
any assessment !>.y a local unit of government t at ~ less than five
percent of the board's appropriation for repair and rejilaCement.
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Sec. 7. Minnesota Statutes 1990, section 136.11, subdivision 3, is
amended to read:

Subd. 3. [UNIVERSITY ACTIVITY FUND.] The state university
board shall establisb in each university a fund to be known as the
university activity fund. The purpose of this fund shall be to provide
for the administration of university activities designed for student
recreational, social, welfare, and educational pursuits supplemental
to the regular curricular offerings. The university activity fund
shall encompass accounts for student activities, authorized univer
sity agencies, authorized auxiliary enterprises, aB<l student loans,efts and endowments, and in addition such other accounts as the

oard may prescribe.

Sec. 8. Minnesota Statutes 1990, section 136.11, is amended by
adding a subdivision to read:

Subd. 3a. [SYSTEMWIDE ADMINISTRATIVE FUND.] The
chancenor may establish a fund within the system office for system:
wide management of empToyeeretrreiiient fUrdS, contracts, student
equipment purchases, and receipt and trans er of foreign program
funds.

Sec. 9. Minnesota Statutes 1990, section 136.11, subdivision 5, is
amended to read:

Subd. 5. [ADMINISTRATION OF ACTIVITY FUND MONEYS.]
The state university board independent of other authority and
notwithstanding chapters 16A and 16B, shall administer the money
collected for the university activities fund and the systemwide
administrative fund. All university activity fund money collected
shall be retaineaDY the president of each state university to be
administered under the rules of the state university board by the
presidents of the respective universities subject to audit of the
legislative auditor.

Sec. 10. Minnesota Statutes 1990, section 136.142, subdivision I,
is amended to read:

Subdivision 1. The state university board may receive and accept
on behalf of the state and for the benefit of any state university any
gift, bequest, devise, or endowment which any person, firm, corpo
ration, or association may make to the board by will, deed, gift, or
otherwise for the purpose of the university activity funds. The state
university board may use any money heretofore given it or any of the
universities under its jurisdiction by any person, firm, corporation,
or association by will, deed, gift, devise, or endowment for the
purpose of providing money for any aspect of the university activity
funds, provided that such use of such money is not inconsistent with
the terms and conditions under which the money was received by the
board or a university under its jurisdiction. Gifts, bequests, devises,



58th Day] MONDAY, MAY 20, 1991 7943

or endowments heretofore or hereafter so received are hereby appro
priated to the board for the purposes stated. Gifts, bequests, devises
or endowments of real property shall be reviewed by the chairs of the
Minnesota house of representatives appropriations and the Minne
sota senate finance committees wOO shall gWe for their recommen
dations te the legislative a,lsisspy eammissiBB. '!'he legislative
a,h'isapy eammissia" shall thea peeamme"E1 te the beaPE! about
whether or not the property should be accepted. The peeam~
ti<lft sf the eammittee shall be recommendations are advisory only.
Failure or refusal ef the eommissisa to make arecommendation
promptly shall be deemed a negative recommendation. All taxes and
special assessments constituting a lien on any real property received
and accepted by the board under this section shall be paid in full
before title is transferred to the state. All other moneys deposited in
the university activity funds are hereby appropriated to the board
for use in the respective universities where collected.

Sec. 11. [136.172] [LITIGATION AWARDS.]

Notwithstanding any law to the contrary, the state university
board m'hY ~eep miney receiveifl'rom succesSfiillltlgation ~ -or
against~ oard. wards made to the state or the board resulting
from litigation against or~ the boammust be k~pth the board to
tbeCredit of the account from w1ilChthe liti atlOn was orwnalJy
fUllded:"An award that exCeeastheCosts incurre intIle litigation
shall be used h the board for depair or replacement ¥rojects. The
boardsnall report on any awar s it receives as part Q... its bieniilaI
biidi(et request.

Sec. 12. [136.653] [STUDENT HOUSING MANAGEMENT.]

The state board for community colleges may contract with student
hoUSingraciTItyOwners or on-site management firms to assist in the
operation, control, and management of the faci1lfY-"'

Sec. 13. Laws 1990, chapter 591, article 3, section 10, is amended
to read:

Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocational technical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off
campus sites, enter any 2 + 2 arrangements, or significantly
increase staffing levels for off-campus sites between the effective
date of this section and the end of the 1990 1991 1992-1993
academic year. A current long-term lease may be renewed If' it
expires during this period. The board of regents is requested to abide
by these conditions until the end of the 1990 1991 1992-1993
academic year.
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(b) This section does not apply to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county metropolitan area. The state university board shall
consult with the chairs of the house appropriations and senate
finance committees in carrying out its plans. For purposes of this
paragraph, "plan to consolidate" does not include entering into any
2 + 2 arrangements.

Sec. 14. [PROGRAM TRANSFER.]

The higher education coordinating board, in consultation with the
state governinfl" boards of the communit~ colleges, techn1CaIcor:
leget, and Umversity orMmnesota, sha I develop and begin to
imp ement a plan for transferring courses and programs currently
offured~ the community college system iniJuluth, where there ~
sufficient student need to warrant continuation oftheCourse or
Erogram. Where ~~rlate,occupational programs shall be trans
erred to thetec nicaJ college system' academic ana remearar

COUrSesshaIfbe transferred to the Fond du Lac center or to the
continuingediiCation and extenswn~am at theUiliverillym
Minnesota, Duluth. lnoevelo~tng the~ the 1llgher education
coordmating board shaIl consl er diijillcation OfServices, includmfi
courses proviaeathroiigh the Duluth school district. The board sha
fieport the plan to the education divisions of the appropriations and
mance committee~February i, 1992.

Sec. 15. [HECB RECOMMENDATIONS TO LEGISLATURE. I

!!.Y January 15, 1993, the higher education coordinating board
shall present tofueedUcation committees of the ~slature recom
mendations foTllnking funding of post-secondary e ucation systems
to achievement of the system prans and missions that are required
under Minnesota statutes, section 135A.06, and toachievement fu:'
stUdents of system and institution learner outcomes.

Sec. 16. [EFFECTIVE DATE.]

Sections 5 and 14 are effective the day following final enactment.

ARTICLE 4

IRON RANGE HIGHER EDUCATION

Section 1. [298.2214] [IRON RANGE HIGHER EDUCATION.]

Subdivision 1. [CREATION OF COMMITTEE; PURPOSE.] A
committee is created to advise the commissioner of iron range
resources and rehabilitation on providin~ highe~ eaucation Ifh'
grams in the taconite tax reliefarea define in sectIOn 273.134. e
committee is subject to section 15.059.
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Subd. 2. [MEMBERSHIP] The members of the committee shall
coiiSlstOI: -- - - --

ill one member appointed Q.y the governor;

(2) one member appointed Q.y the president of the University of
Mmnesota;

(3) two members appointed Q.y the commissioner of iron range
resources and rehabilitation; and

(4) the commissioner of iron range resources and rehabilitation.

Subd. 3. [ADVISORY FUNCTION.] The committee shall advise
thecommissioner regarding development of -'" contract with the
state university system. The contract woulareguire the system to
provide courses within the taconite tax relief area.

Subd. 4. [CONTRACT.] The commissioner shall prepare a contract
as<IesCrwed in subdivision 3 and submit it to the committee for
review and recommendations for approval,disapproval, or modl1'l=
cations.M the conclusion of tnereview process, the commissioner
shalI enter into -'" contracT with the state university system to
provicJ:etIi'e services.

Subd. 5. [HECB AND SYSTEM APPROVAL.] A ~rogram may not
beOf'Ieredunder -'" contract executed according to t is section unless
it g;a~ro~ the #igher education coordinating board and the
ooard ~ the system 0 ering the program.

Sec. 2. Minnesota Statutes 1990, section 298.28, subdivision 4, is
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro
duced. The distribution must be based on the apportionment for
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273.134 in direct
proportion to school district indexes as follows: for each school
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district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
capacity per pupil unit of the district. Each district shall receive that
portion of the distribution which its index bears to the sum of the
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i).

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision I,
paragraph (b), according to the increase in the implicit price
deflator. On July 15, 1989, aM 8"e8e'l"e..t Y€ffi"l1990, and 1991, the
increase over the amount established for the prior yearSIUilI be
determined according to the increase in the implicit price deflator as
provided in section 298.24, subdivision 1, paragraph (a), In 1992 and
1993, the amount distributed ~ ton shall be the same as that
netermTr1ed for distribution in 1991. m1994, the amountdlstnbiited
~ ton shalTlie equal to theamount~ ton distributed in 1991
increased in the same proportion as the increase between thel'ourth
~uflrter 00988 anatlie rourth quarter of 1992 in the imp1lCit price

e ator aslIetinea in sectloi1 298.24, subdlvlswn 1. On July 15
1995, anosuhsequent yearsl..the increase over the amount est~
Jished for the priy year s air be determineaaccordmg to the
increase in the im¥! icit priceaeJlator as provided in section 298.24,
subdivisionT"Eac district shall receive the product of:

(i) $175 times the pupil units identified in section 124.17, subdi
vision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 1.8 percent
times the district's taxable net tax capacity in the second previous
year; times
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(B) the ratio of the amount certified pursuant to section 124A.03,
subdivision 2, in the previous year, to the product of 1.8 percent
times the district's taxable net tax capacity in the second previous
year.

If the total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of$175 per
pupil unit shall be reduced uniformly so as not to exceed the funds
available. Any amounts received by a qualif'ying school district in
any fiscal year pursuant to paragraph (d) shall not be applied to
reduce general education aid which the district receives pursuant to
section 124A.23 or the permissible levies of the district. Any amount
remaining after the payments provided in this paragraph shall be
paid to the commissioner of iron range resources and rehabilitation
who shall deposit the same in the taconite environmental protection
fund and the northeast Minnesota economic protection trust fund as
provided in subdivision 11.

Each district receiving money according to this paragraph shall
reserve $25 times the number of pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the academic quality of the district's curriculum. The
programs must be approved by the commissioner of education.

(e) There shall be distributed to any school district the amount
which the school district was entitled to receive under section 298.32
in 1975.

Sec. 3. Minnesota Statutes 1990, section 298.28, subdivision 7, is
amended to read:

Subd. 7. [IRON RANGE RESOURCES AND REHABILITATION
BOARD.] Three cents per taxable ton shall be paid to the iron range
resources and rehabilitation board for the purposes of section
298.22. The amount determined in this subdivision shall be in
creased in 1981 and subsequent years prior to 1988 in the same
proportion as the increase in the steel mill products index as
provided in section 298.24, subdivision I, and shall be increased in
1989 !Hid s>lsse'l>le"t ye<H'8, 1990 and 1991 according to the in
crease in the implicit price aeflaU;r as provided in section 298.24,
subdivision 1. In 1992 and 1993, the amount distributed~ ton
shall be the same as the amoUrif(!1sfiWuted~ ton in 1991. Ii1I994,
thelimountCllsfrlluTea shall be the distribution~ ton fOr 1991
InCreased in the same prOPOrtion as the increase betweentherourth
~uflrter of 1988 iiildtiie fOurth quarter of 1992 in the implICIt price

e ator asaenneain sectloll298.2\ sUliulvlslon 1. ThlIt amount
shall be increased in 1995 and su sequent years in the same
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proportion as the increase in the im~licit price deflator as provided
in section 298.24 subdivision 1. T e amount distribute<! in 1988
snaH be increased according tilthe increase that would have oc
curred in the rate of tax under section 298.24 if the rate had been
adjusted according to the implicit price deflator for 1987 production.
The amount distributed pursuant to this subdivision shall be
expended within or for the benefit of a tax relief area defined in
section 273.134. No part ofthe fund provided in this subdivision may
be used to provide loans for the operation of private business unless
the loan is approved by the governor and the legislative advisory
cornrmssion.

Sec. 4. Minnesota Statutes 1990, section 298.28, subdivision 10, is
amended to read:

Subd. 10. [INCREASE.] The amounts determined under subdivi
sions 6, paragraph (a), and 9 shall be increased in 1979 and
subsequent years prior to 1988 in the same proportion as the
increase in the steel mill products index as provided in section
298.24, subdivision 1. The amount distributed in 1988 shall be
increased according to the increase that would have occurred in the
rate of tax under section 298.24 if the rate had been adjusted
according to the implicit price deflator for 1987 production. Those
amounts shall be increased in 1989 aJMlsuflSe'laeat yeIH'6, 1990 and
1991 in the same proportion as the increase in the implicit price
deflator as provided in section 298.24, subdivision 1. In 1992 and
1993 the amounts determined under subdivisions 6 para~ (a),
and 9,Sliall be the distribution~ ton determinecf'for distri utlOn:
in 1991. In 1994, the amounts determined under subdivisions 6,
frTPh~ and 9, shall be the distrIbution~ ton determined for

istri ution in 1991 increaSed in the same proportion as tne
increase betweentbefourth quarter 00988 and the fourth quarter
of 1992 in the im~it price deflator asaefinea in section 298.24,
su6dlVlsion 1. T ose amounts shallbe increased in 1995 and
subsequent yearn in the same ~rtlOn as the increa8eTn the
implicit price e ator as provw.e in section 298.24, subdivision 1.

The distributions per ton determined under subdivisions 5, para
graphs (b) and (d), and 6, paragraphs (b) and (c) for distribution in
1988 and subsequent years shall be the distribution per ton deter
mined for distribution in 1987.

Sec. 5. Minnesota Statutes 1990, section 298.28, is amended by
adding a subdivision to read:

Subd. lOa. [HIGHER EDUCATION FUNDING.] In 1992 and
1993, theamount of tax attributable to the rate increasetmder
Sect.ionW8.24, subdlvlSWn h paragraph(~since production yeaa1990, shall be paidbto the commissioner ofTrOn range resources an
rehaliffitiition to ~ used to ~ the cost ~ providing higher
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education services in the taconite tax relief area under the contract
provided for m section L ----- -

Sec. 6. Minnesota Statutes 1990, section 298.28, subdivision 11, is
amended to read:

Subd. 11. [REMAINDER.] (a) The proceeds of the tax imposed by
section 298.24 which remain after the distributions and payments in
subdivisions 2 to W lOa, as certified by the commissioner of revenue,
and paragraphs (b) and (c) have been made, together with interest
earned on all money distributed under this section prior to distri
bution, shall be divided between the taconite environmental protec
tion fund created in section 298.223 and the northeast Minnesota
economic protection trust fund created in section 298.292 as follows:
Two-thirds to the taconite environmental protection fund and one
third to the northeast Minnesota economic protection trust fund.
The proceeds shall be placed in the respective special accounts.

(b) There shall be distributed to each city, town, school district,
and county the amount that it received under section 294.26 in
calendar year 1977; provided, however, that the amount distributed
in 1981 to the unorganized territory number 2 of Lake county and
the town of Beaver Bay based on the between-terminal trackage of
Erie Mining Company will be distributed in 1982 and subsequent
years to the unorganized territory number 2 of Lake county and the
towns of Beaver Bay and Stony River based on the miles of track of
Erie Mining Company in each taxing district.

(c) There shall be distributed to the iron range resources and
rehabilitation board the amounts it received in 1977 under section
298.22. The amount distributed under this paragraph shall be
expended within or for the benefit of the tax relief area defined in
section 273.134.

ARTICLE 5

CONSERVATION STUDY

Section 1. [CONSERVATION AREA STUDY]

$25,000 ;,; appropriated from the consolidated account created
under Minnesota Statutes, section 84A.51, subdivision i, after the
distribution to counties under Minnesota Statutes, section84A.51,
subdivision 3, to the commissioner of natuJ;:al resources for a
contract withthenatUral resources research institute for the study
described in this section. The natural resources research institute
shall conduct a study of'theconservation areas subject to Mmnesota
statu.tes, chapter 84A, ana: address the f01IOWing subjects:

ill land use and ownership in counties with conservation areas;
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(2) county and township services provided for utilization of
conservation~ and the costs of those services;

(3) actual utilization of conservation areas for public hunting and
game management anaopportunities for improvement;

(4) forestry mana~ementof conservation areas and opportunities
for improvement an joint county management;

(5) criteria for and efficiencies of private ownership of conserva
tion areas;

(6) opportunities for increased revenue from conservation areas;

(7) water resource utilization and costs for conservation areas; and

(8) fiscal impacts on counties and townships resulting from
conservation areas.

The natural resources research institute shall utilize existing
stllilles and information provIded h the state, counties, and other
or anizations. The agencies of the state anCfCoiinties shali c00I'erate
wit ~ naturaTresource researclililstITiite and prOVIde mforma
tion requested to the extent ~ossible.The naturaJresources research
institute shall estabI18'1l'an consult with an advisory committee
made !!pOfresidents olCOunties where conservation lands are
lOclifed,.conservatIOn gToups\ and the de~artment of natUi1il re
sources. ~ {fraft report shal 00preaare and submitted to tne
commissioner of natural reSOurces an counties with conservation
areas fu: December 1, 1991 for comments wlthm 30 days after
receIpt. A final report shall be SUbmitted~ tlieTegfslative commis
sion on l\Iinnesota resources~ecommISSIOner ofnatural resources,
the counties with conservatlCmlandS, and the legislature fu: Janu
~~ 1992.

ARTICLE 6

PEACE OFFICER TRAINING

Section 1. Minnesota Statutes 1990, section 626.84, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.

(b) "Director" means the executive director of the board.
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(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol, agents of the division of gambling enforce
ment, and state conservation officers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

(0 "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the special
ized training for part-time peace officers who desire to become peace
officers pursuant to sections 626.843, subdivision 1, clause (g), and
626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

(i) "Professional peace officer education" means a post-secondaa;,:
~egree~ or ~ nonoegree profiam for ¥.ersons who alrea y

ave ~ co~e~e, that is o!fere~~ col ege or university in
MUmesota, esigfi for persons seeking licensure as a peace officer,
and approved !i.Y theooard.

Sec. 2. [626.856] [SCHOOL OF LAW ENFORCEMENT.]
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~ JulY
t
1, 1992, the state university system shall develop a school

of lawen orcernent in tIle"metropolitan area, as defined in sectlOi1
473.121, subdivision 2, Whose mission is toaaYance the prOTession of
law enforcement. The school may oller professionalpeace officer
edUcation, graduate de~ee programs, and peace officer continuing
education programs, an may conduct applie research.

Sec. 3. [626.857] [ADVISORY COUNCIL.]

An advisory council of no more than 12 members is established
consrsting of law enforcement facUItY and administrators, peace
ollicers, pollee chiefs, sheriffs, and citizens. The state universitaboard, the community college board, and the teChllicarc~PIFnboar
shall each appoint four members.Tlieaavisory council s a meet at
least once eaCh year to advise the post-secondary systems regaraInfi
protessional peace Officer education. The advisory council sha
include women ancrmeiiibers of minority groups. The advisory
council shall expire on June 30, 1993.

Sec. 4. [TASK FORCE.]

Subdivision 1. ICREATION.] A task force is created to improve
the qualit~anadelivery of law enforcement edUcation, and to more
Clearly de me the mission of each post-secondary system in this
delivery. The task force shall consist of a representative of the
community college system, the technicaTcolIege system! the state
university syste6 private roneges offerin professiona pea,{ of
ficer education, ~ tigllr education coor inating board, an tne
aavlsory council esta lis ed in section 3. The executrVe<Iirectoror
the peace officer standards and trainingboard shall chair the taMfOrCe. --- --- --- --- -- --

Subd. ~ [ACTIONS.] ~ January!... 1992, the task force shall
deverop and implement actions to:

(1) recruit and retain women and minorities in professional peace
offiCer educafiOri;---

(2) increase the amount of general education in the professional
peac~ officer edUcation pro¥ram for associate degrees, to allow for
maXimum credit transfer from community colleges ana techllicaI
colleges; an~ -- --

(3) provide information to students emollin, in arofessional peace
offiCer education concernin transferability 0 ere its and the peace
officer licensing process, an devel0ll' ~ formThat the stUdents must
sign that acknowledges receipt of~ infOrmation.

Subd. 3. [PLAN FOR PILOT PROJECT.] The task force shall
deverop ~ plan for ~ pilot project for an integratedI>eace officer
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education program in the metropolitan area to be implemented~
the beginnmg of the 1992-1993 acadeffilc year. The pilot shall
provide for the neeosof students seeking associate and baccalaure
ate degree8:"1!shiilI include general education and integrated
professional PUace oflicer education which ~ approprlatel),managed
and located.~!it~intment !iY the state university oard the
mctor of the schoo 0 law enforcement shall serve as the co~r<:rr=
nator ofl}ie~~lot sroject and shall work witiithe taskforce in
deVeroj)Jng an imp ementingthe pilot. -- -- -- -- -

Subd. 4. IREPORTS.] The~ force shall rbPort on its actions and
its ~rogress in developing Its pJans ~e rnaIX 1 1992 to the
IiTg er education policy andl'iin ing divisions of th~e!rtsFature.

Sec. 5. IREPEALER.]

Minnesota Statutes 1990, section 626.86, ~ repealed.

ARTICLE 7

ACADEMIC EXCELLENCE SCHOLARSHIP

Section I. [135A.30] IMINNESOTA ACADEMIC EXCELLENCE
SCHOLARSHIP I

Subdivision I. [CREATION.] The Minnesota academic excellence
scholarship program ~ created to reward students who have dem
onstrated outstandmg abilitx, aChievement, and potential in one of
the following subjects: Enghslllcreative wriung, fine arts, foreign
Iailguage, math, SCIence, or social science.

Subd. 2. IELIGIBILITY] To be eligible to receive !'o scholarship
under this section, a student must:

ill graduate from a Minnesota Pfibrc or nonpublic h.th school in
the academic year in which the sc 0 arsnip is awarde ;

(2) successfully complete a collette preparatory curriculum and
demonstrate outstanding abiTity, ac ievement, and potential in one
of the specified subjects; -

(3) be admitted to enroll full time in a nonsectarian, baccalaureate
degee-granting program at t1ie1Jniversity of Minnesota or at !'o
Minnesota state university, or at !! Minnesota prtvate, baccaTaure
ate degree-granting college or university; and

(4) pursue studies in the subject for which the award is made.

Subd. 3. ISELECTION OF RECIPIENTS.] The governing board of
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an eligible institution shall determine, in consultation with its
campuses, application dates and procedures, criteria to beconsUI="
ered, and methods of seJectinrstUdents to receive scliOlarships. A
camtUS;-with the arroval Q... ItS 10vermng board, ll,1ay award -'"
scho arship in any 0 the specilledlelds of studa' (1) In which the
~ offers a pr0f,am that IS of the quallty an rigor to meet tile
needs of the taIentestudent, aniT\2) that is pertinent to fhemISsion
of the campus.

Subd. 4. [AMOUNT OF SCHOLARSffiP.] The amount of the
scliOlafShW must be (1) at pU~lic institutions, the cost of tuition ana
fees for fill -time atteiidance or one academic :hear, or (2) at private
llStitutlOns

J
an amount eq~aITotIle lesser of t e actuaTIllition and

fees charge 1!X the institutiOn ortiletiiITlonanafees in comparab1e
pUbl~c institutIOns. Scholarships awarded undert'hls section must
not e considered in determinin~ a studeilPSf'lnancial nee""dlls
provwed In section I36A.IOI, sub iVlsion 5. -- -

Subd. 5. [RENEWALS.] The scholarship shall be renewed yearly,
for .':!P to three additional academic years, if the student:

(1) maintains full-time enrollment with -'" grade point average of
atleast 3.0 on -'" four point scale;

(2) pursues studies and continues to demonstrate outstandin~

ability, achievement, and potential in tile field for which the awar
was made; and

(3) i!! achieving satisfactory progress toward a degree.

Subd. 6. [NUMBER OF AWARDS.] The number of scholarships
awaraeaeach yed' shall be determined fu: the amount of contribu
tions receIVea un ei'SiiOdlVision 8 plus the mone~ available in the
SChOIarshi~acCOiiiiT, as provided Tn sectIOn 168.1 9, subdivisIon §,.
that i!! cre ited to -'" sost-secondary Institution or system throur
sales of its license ),ates. The number of new awards must ~
aetermlnea after su trading the actualand projected amount
necessary for renewals.

Subd. 7. [DISTRIBUTION AMONG CAMPUSES.] Post-secondary
systems with more than one campus shall allocate at least three
fOurths oft'he revenueavaTlable from the8iile of license pla,tes to the
campuses to which the revenue is attriliUtille. 'rhe govermng1loara
annualliSbalIlletermine the distribution of the remaining pOrtIOn
among t e campuses, after consideration olspecial needs or circum
stances.

Subd. 8. [ADDITIONAL CONTRIBUTIONS.) A lJost-seconda~

syStemor campus may accept contributions, beyon those raise
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through the sale of license pla{;s, to supplement the campus fund for
academic exOOITence scholars IpS.

Sec. 2. [168.129] [SPECIAL COLLEGIATE LICENSE PLATES.]

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE
DURES.] The commissioner of S\,bliC s'j[ety shall issue special
collegiate rrcense plates to an app lCant w 0:

(1) is an owner or joint owner of a passenger automobile, pickup
truCK, or van; - -- - -

(2)~!! fee determined QJ:' the commissioner to cover the costs of
hallilling anamanufacturing tneplates;

(3)~ the registration tax reguired under section 168.12;

(4)~ the fees reguired under this chapter;

(5) contributes at least $100 to the scholarship account estab
lisned In subdIvision ~ ana-

(6) complies with laws and rules governing registration and
licensing of vehlCleS and driVei's.--

Subd. ~ [DESIGN.] After consultation with each participatin/t
cortege,universit!' or !f.0st-secondary system, the commissioner sha
design the specia col egiate plates.

In consultation with the commissioner, a participating colle~e or
universit~ annuan,., shaIT1ndicate the antiCipated number ofp ateaneeded. Pates will e produced when the commISSIOner has receive
at least 200 apPllcations.

Subd. 3. [NO REFUND.] Contributions under this section must
notliefeTunded. -- - --

Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12,
sulidlvlswn h on pabment of a transfer fee of~ plates issued under
this sectIOn may e translerred to another passenger vemcre;
P1cK\'3' or van~ ortlntly owned h the person to whom the
speCla prates were Issue.

Subd. 5. [FEES CREDITED.] The fees collected under this section
must be deposited in the state treasury and credited to thelii~hway
user tax distributionl'Una.v.;es collecteaunder thIS seCtion 0 not
mcrudethe contributiOllsCOIleCted for theSchOTarsmp accounT -

Subd. 6. [SCHOLARSHIP ACCOUNT.] A scholarship account is
created in the state treasury. Except for One percent that may be
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retained ~ the commissioner of £ub1kc safety for administrative
costs, all contnoutions received un er t is section must be deposited
!iY the commiSSIOner in the scnorar~ accounT.r.Ioney in the
schorarshlp account ~ appropriated to~ governing bOard of the
institution to which!c! ~ attributable, as provided in sUlldIVlsion 7.

Subd. 7. [RECORD.] The commissioner shall maintain a record of
thenumOer of license plaj"s issued for each post-secondaRliiStitii=
hon or system in order to etermine the amount of scholars ip funds
available to thatmsITtution or system.

Sec. 3. [GOVERNING BOARD DUTIES.]

The board of regents of the University of Minnesota, the state
unrnrSltYlioard and £he!iOvernin5 boards of eligible prJVa.te
colleges an~rsities are requeste to coo erate with the ~~her
education coordinating board, the Minnesota aca ernie exce ence
foundation, public and non~ullITc Minnesota high

h
schools, and

school districts to ~ulillCize t eavailabJiity of the sc olarships and
to1d'entify quaHiie students.

Sec. 4. [EFFECTIVE DATES. I

Section.! is effective for high school lVaduates beginning in the
1991-1992 scnool year. section 2lSef'!'echve for vehicle registrations
after June 30, 1991.

ARTICLE 8

FINANCIAL AID

Section 1. Minnesota Statutes 1990, section 136A.lOl, subdivision
7, is amended to read:

Subd. 7. Until June 30, 1993, "student" means a person who is
enrolled at least half time-; ii6E1ef;"ea by the I>ooPd-; in a program or
course of study that applies to a degree, diploma, or certificate,
except that for purposes of section 136A.132, student may include a
person enrolled for at least three credits~ quarter or semester, or
the equivalent, IiUtTeSS1l1annatf time.

Beginning July h 1993, "student" means !! person who is enrolled
for at least three creditsr il:uarr or semester, or theequivalent,
in a nrogram or course ~ stu y t at applies to !! degree, diploma, or
certi Icate.

Sec. 2. Minnesota Statutes 1990, section 136A.lOl, is amended by
adding a subdivision to read:
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Subd. 7a. "Full time" means enrollment in a mlmmum of 15
credits~ qiiiirt.er or sem~or the eqUlvaTent.

Sec. 3. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 7b. "Half time" means enrollment in a minimum of eight
credits~ quarter or semester, or the equivalent.

Sec. 4. Minnesota Statutes 1990, section 136A.I0l, subdivision 8,
is amended to read:

Subd. 8. "Resident student" means a student who meets one of the
following conditions:

(1) an independent student who has resided in Minnesota for
purposes other than post-secondary education for at least 12 months;

(2) a dependent student whose parent or legal guardian resides in
Minnesota at the time the student applies;

(3) a student who graduated from a Minnesota high school, unless
the student is a resident of a bordering state attending a Minnesota
high school; or

(4) a student who, after residing in the state for a minimum of one
year, earned a high school equivalency certificate in Minnesota.

Sec. 5. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 10. "Satisfactory academic progress" means that at the end
of.'! stuOeiit's second academic year of attendance at an institution:

(1) The student has at least a cumulative grade point averafe of
Q or its eqUIvalent, or acaaemic standing consistent wit its
graauation requirements; or

(2) The student's failure to have at least a cumulative grade poinJ
averageof'C or its equIValent, or acaaernrcstandIng consistent wit
its graduation re uirements, was caused fu: (a) the death of .'!
relative of the stu ent; _) an injury or Illness ~nhe stu<IeIrt;or (c)
other speciaICircumstances.

Sec. 6. Minnesota Statutes 1990, section 136A.121, subdivision 6,
is amended to read:

Subd. 6. [COST OF ATTENDANCE. I The cost of attendance
consists of allowances specified by the board for room and board and
miscellaneous expenses, and
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(1) for public institutions, tuition and fees charged by the institu
tion; or

(2) for private institutions, an allowance for tuition and fees equal
to the lesser of the actual tuition and fees charged by the institution,
or the instructional costs per full-year equivalent student in compa
rable public institutions.

For students attending less than full time, the board shall prorate
the cost of attendance.----

Sec. 7. Minnesota Statutes 1990, section 136A.121, subdivision
11, is amended to read:

Subd. 11. [RENEWAL CONDITIONS.] Each grant is renewable,
contingent on continued residency in Minnesota, satisfactory aca
demic stendings.rogress, recommendation of the eligible institution
currently atten ed, and evidence of continued need.

Sec. 8. Minnesota Statutes 1990, section 136A.121, subdivision
16, is amended to read:

Subd. 16. [HOW APPLIED; ORDER.] Grants awarded under
sections 136.',.998 t& 136A.131 136A.121 and 136A.132 to
136A.1354 must be applied to educatIOnal costs m the following
order: tuition, fees, books, supplies, and other expenses. Unpaid
portions of the awards revert to the grant account.

Sec. 9. Minnesota Statutes 1990, section 136A.125, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a
child care grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years of age or
younger who is handicapped as defined in section 120.03, and who is
receiving or will receive care on a regular basis from a licensed or
legal, nonlicensed caregiver;

(3) is within the sliding fee scale income guidelines set under
section 256H.1O, subdivision 2, as determined by a standardized
financial aid needs analysis in accordance with the board's policies
and rules, but is not a recipient of aid to families with dependent
children;

(4) has not earned a baccalaureate degree and has been enrolled
full time less than eight semesters, 12 quarters, or the equivalent;
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(5) is pursuing a nonsectarian program or course of study that
applies to an undergraduate degree, diploma, or certificate;

(6) is enrolled at least half time in an eligible institution; and

(7) is in good academic standing and making satisfactory aca-
demic progress, ae Eiete....iReEi By tile iRstit"ti9R. --

Sec. 10. Minnesota Statutes 1990, section 136A.125, subdivision
3, is amended to read:

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post
secondary institution or a private, residential, twa ye8F * f91:iF yeaF,
liberel lH't&; baccalaureate degree granting college or university
located in Minnesota IS ehgible to receive child care funds from the
board and disburse them to eligible students.

Sec. 11. Minnesota Statutes 1990, section 136A.125, subdivision
4, is amended to read:

Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of
a child care grant must be based on:

(1) the financial need of the applicant;

(2) the number of the applicant's children; and

(3) the cost of the child care,

as determined by the institution in accordance with board policies
and rules. The amount of the grant must cover the cost of child care
for all eligible children for the full number of hours of education per
week and may cover up to 20 hours per week of employment for
which child care is needed. The grant must be awarded for one
academic year. The minimum financial stipend ~ $100.

Sec. 12. Minnesota Statutes 1990, section 136A.125, is amended
by adding a subdivision to read:

Subd. 4a. [RATES CHARGED.] Child care providers mal not
charge sfiiiIents receiving ~ants~ this section ~ rate t at ~
hIgher than the rate charge to prIvate paying chents.

Sec. 13. Minnesota Statutes 1990, section 136A.125, subdivision
6, is amended to read:

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The
board shall base yearly allocations on the need for ftRd """ af tile
funds in tile last aeaEiemie year, ftRd etflep liSiig relevant factors as
determined by the board in consultation wit t e institutions. !d.E to
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five ~ercent of the allocation, as determined !!.y. the board mali be
usedor an institUtion's administrative expenses related to the c i1d
care grant pr0feam. tny money deSIgnated, but not usea;ror this
purpose must ~ real ocated to Child care grants.

Sec. 14. [l36A.1311] [CASH FLOW. I

The hi~her education coordinati(f board mal ask the commis
sioner 0 Inanee to lend general fun maney to t e ~ant account to
ease caSh flow difficUlties. The hIlfher e ucatwllCoor inatinj. boaro
must first Cfirtify to the commiSSIOner that there~ be ahe~late
i'efiiiids to t e account to~ the Joan.-,.n,; commiSSIOner s a use
the ref'undSto make repayment tolJie general fund ofthe run
amount Ioanea. Money necessary to meet cash flow diffiCultlesm
the state ~ant pro~am is appropriateQ to the commissioner Of
fillailCeTor oans to t e higner education coordlllating board.

Sec. 15. Minnesota Statutes 1990, section 136A.132, subdivision
3, is amended to read:

Subd. 3. [STUDENT ELIGIBILITY] An applicant is eligible to be
considered for a part-time student grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) is an undergraduate student who has not earned a baccalau
reate degree;

(3) is pursuing a program or course of study that applies to a
degree, diploma, or certificate;

(4) is attending an eligible institution either less than halftime ""
deARed by the !leaI'Ei-; or as a new or returning student enrolled at
least half time but less than full time "" deARed by the beaffi; and

(5) is not in default, as defined by the board, of any federal or state
student educational loan.

Sec. 16. Minnesota Statutes 1990, section 136A.132, subdivision
5, is amended to read:

Subd. 5. [AMOUNT.] The amount of any part-time student grant
award must be based on the need of the applicant determined by the
institution in accordance with policies and rules established by the
higher education coordinating board. The minimum financial sti
~~$100. - -

Sec. 17. Minnesota Statutes 1990, section 136A.132, subdivision
6, is amended to read:
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Subd. 6. [LENGTH OF AWARD.I Part-time student grants must
be awarded for a single term as defined by the institution in
accordance with guidelines and policies of the higher education
coordinating board. Awards are not renewable, but the recipient of
an award may apply for additional awards for subsequent terms
contingent on continued eligibility, need, and satisfactory academic
progress.

A new or returning student enrolled at least half time but less
than full time, as defiHed by the !Jeaffi, and pursuing a program or
course of study that applies to a degree, diploma, or certificate is
eligible for an award for only one term.

Sec. 18. Minnesota Statutes 1990, section 136A.1352, subdivision
1, is amended to read:

Subdivision 1. [ESTABLISHMENT.] The higher education coordi
nating board shall provide grants to students who are entering or
enrolled in registered nurse or licensed practical nurse programs,
who have no previous nursing training or education, and who agree
to practice in a designated rural area" as defined f>y the board.

Sec. 19. Minnesota Statutes 1990, section 136A.1353, subdivision
4, is amended to read:

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrollment of students in
educational programs that would lead to licensure as a lieeHsed
" ...etical registered nurse. Money not used by a recipient nursing
program must be returned to the higher education coordinating
board for redistribution under this section. The board shall establish
an application process for interested schools, colleges, or programs of
nursing. Initial applications are due by January 1, 1991, and by
January 1 of each later year. By March 1, 1991, and by March 1 of
each later year, the board shall notify each applicant school, college,
or program of nursing of its approximate allocation of funds in order
to allow the school, college, or program to determine the number of
students that Can be supported by the allocation. The board shall
distribute funds to the schools, colleges, or programs of nursing by
August 1, 1991, and by August 1 of each later year.

Sec. 20. Minnesota Statutes 1990, section 136A.1355, subdivision
1, is amended to read:

Subdivision 1. [CREATION OF ACCOUNT.] A rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive-
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ness program for medical students agreeing to practice in desig
nated rural areas, as defined Q.y the board.

Sec. 21. Minnesota Statutes 1990, section 136A.233, subdivision
3, is amended to read:

Subd. 3. [PAYMENTS.] Work-study payments shall be made to
eligible students by post-secondary institutions as provided in this
subdivision.

(a) Students shall be selected for participation in the program by
the post-secondary institution on the basis of student financial need.

(b) No eligible student shall be employed under the state work
study program while not a full-time student; provided, with the
approval of the institution, a full-time student who becomes a
part-time student during an academic year may continue to be
employed under the state work-study program for the remainder of
the academic year.

(c) Students will be paid for hours actually worked and the
maximum hourly rate of pay shall not exceed the maximum hourly
rate of pay permitted under the federal college work-study program.

(d) Minimum pay rates will be determined by an applicable
federal or state law.

(e) Net lese tItlH> W "eFeeftt ef the eeffi"eftel'tieft paid to the
eteeleftt tmdeF the state werl, eteely "FegFaffi shall be paid !ly the
eligiBle effi"leyeF An eligible employer shall~ at least 30 percent
of the student's compensatIOn.

(0 Each post-secondary institution receiving fuBde monjY for state
work-study grants shall make a reasonable effort to pace work
study students in employment with eligible employers outside the
institution.

(g) The percent of the institution's work-study allocation provided
to graduate students shall not exceed the percent of graduate
student enrollment at the participating institution.

Sec. 22. Minnesota Statutes 1990, section 299A.45, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY] Following certification under sec
tion 299A.44 and compliance with this section and rules of the
commissioner of public safety and the higher education coordinating
board, dependent children less than 23 years of age and the surviv
ing spouse of a public safety officer killed in the line of duty on or
after January 1, 1973, are eligible to receive educational benefits
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under this section. To qualify for an award, they must be enrolled in
undergraduate degree or certificate programs after June 30, 1990, at
a an eli';lble Minnesota jffiDlie flaat aeeaaeary institution 6f' a
fl,iyate, aiEleatial, twa yea, 6f' fa.., yea" libeFal lH'te, degree
gFaatiag eallege 6f' ..aiYe,sity laestee ift Miaaeaata as provided in
section 136A.101, subdivision 4. Persons who have received a
baccalaureate degree or have been enrolled full time or the equiva
lent of eight semesters or 12 quarters, whichever occurs first, are no
longer eligible.

Sec. 23. [CHILD CARE INNOVATION GRANTS.]

Subdivision L [PROGRAM.] The higher education coordinating
board shall establish !'o graft program to encourage innovative
approaC'fi"eS in providing or Inancing chITa care services to post
secondary students.

Subd. 2. [QUALIFICATIONS.] Grants may be awarded to the
goVeTIling board of !'o post-secondary system, to!'o specdic colIW
campus or or anization or to a private, nonpront organization. 0

grant may excee 25,000.

Subd. 3. [APPLICATIONS.] The board shall determine ~rocedures

to solicit and evaluate proposaJs and to award grants.fhe board
must conSiOer the way in which a proposa:r-would aicrstudentS
lleedin child care, consii1eriiigthelimited fun'iISaVailaOle for the
state c ild care {Sj'irt proftiam. The faits may aJso fund pro!ams
to assure that c i care undmg an e ivery ~ part of a stu,mt's
overaIfPaCI<age of support services.

The board must not award !'o gr'hnt unless the proposal demon
strates a strong li@iliOoiIthat t e value ofthe services to be
generated as a result of the grant sMstanttally exceeds the amount
of the grant. - ----

Subd. 4. [REPORT.] The higher education coordinating board
shall report to the appropriations and finance committees on its
dlSti'iliution Of tne graats .fu' Febr~ i, 1992. The boardShaII
evaluate the prOJects an make its fina report .fu' ranuaryJ; 1993.

Sec. 24. [REPEALER.]

Subdivision 1. Minnesota Statutes 1990, section 136A.1351, is
repealed. -

Subd. 2. Minnesota Statutes 1990, section 136A.132, is repealed.

Sec. 25. [EFFECTIVE DATE.]

Section 23 is effective the day following final enactment. Sections
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1 tog., 6, and 15 are effective July h 1992. Section~ subdivision~
~ellecl1veJUly 1, 1993. --

ARTICLE 9

HIGHER EDUCATION BOARD

Section 1. Minnesota Statutes 1990, section 15A.081, subdivision
7b, is amended to read:

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The higher edu
cation board, state university board, the state board for community
coIlege8,"the state board of technical colleges, and the higher
education coordinating board shall set the salary rates for, respec
tively, the chancellor of the hi!f~er education system, the chancellor
of the state universities-;the c ancellor of the community colleges,
the state director of vocational technical education, and the execu
tive director of the higher education coordinating board. The respec
tive board shall submit the proposed salary increase to the
legislative commission on employee relations for approval, modifi
cation, or rejection in the manner provided in section 43A.18,
subdivision 2. Salary rates for the positions specified in this subdi
vision may not exceed 95 percent of the salary of the governor under
section 15A.082, subdivision 3. In deciding whether to recommend a
salary increase, the governing board shall consider the performance
of the chancellor or director, including the chancellor's or director's
progress toward attaining affirmative action goals.

Sec. 2. [136E.Ol] [HIGHER EDUCATION BOARD.]

Subdivision 1. [MEMBERSHIP] The higher education board,
referred to in sections 2 to 6 as "the bOard,' consists of 13 mern0er8
appointelIliJ the governorwith the advice and consent otThe senate.
At least one member of the lJOard musTOe a resident of each
confueSsional district. GnemeiiiOer must be a student or have
gra uated from an insillUtion govern~the-board witllln one
year of the date orappointment. The remaming memoers must be
appointeato represent the state at large.

Subd. 2. [TERM; COMPENSATION; REMOVAL; VACANCIES.I
Thecomrnsation, removal of members, an1flltg of vacancies on
tneboar are as provided in section 15.0575. em ers are appointed
fiIT~ termorSIx years, Jxce)t that the term of the stuaent member
i.fl two years. Terms en on une 30.

Subd. 3. [BOARD ADMINISTRATION.] The board shall elect a
chair ana other officers as i! may desire. 11 shall determmeJ.ts
meetingaates and places.
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Sec. 3. [136E.02] [HIGHER EDUCATION BOARD CANDIDATE
ADVISORY COUNCIL.]

Subdivision 1. [PURPOSE.] A higher education board candidate
advisory councll shall assist tne governor in determinin~ criteria
§& and identiftn~ an<rreCrlliting gualifiedcandidates or, mem
berslllPon the ig ereaucation board.

Subd. 2. [MEMBERSHIP] The advisoR council cODsists of 24
memoers-:-Twelve members areappointed1Y the subcommittee on
committees of the committee on rules and aaministration of the
senate. Twelvemembers are apt0intea!!,y the syeaker of the house
of representatives. No more t an one-thmf 2- the memoers ~
tOinted !!,y each appointing authOrity mhay be current or former
egislators. No more than two-thirds of t e members appointed fu:

each appointingaiilliority may bff!jng tOfue same political parR:;
~ever, political activity or a 1 iation ~ not required for ~
apt0intment of '" member. Geographical representation must be
ta en into consideration when making afiPointments. section
I5.0575---oYerns the advisoryCOiIDcil, except t at the members must
be appointe to six-year terms.

Subd. 3. [DUTIES.] The advisory council shall:

(1) develop a statement of the selection criteria to be applied and
a aescri~ion of the responsiIlffities and duties of '" member of the
~ighere ucationooard and shall distribute this to potential candi

ates; and

(2) for each position on the board, identify and recruit gualified
canoiaates for the board,based on the back~oUiiUand experience of
the candidates, andtIielr potentiaTTor disc arging the responsibiT
itiesOia member oftheboard.

Subd. 4. [RECOMMENDATIONS.] The advisory council shall
recommend at least two and not more than four candidates for each
seat. fu Janu~2 of eacneven-niiiiilJere<t Yi',ar, the aavi~
council shall su mit itsrecommendations to ~ governor. Te
governor is not bound~ these recommendations.

Subd. 5. [SUPPORT SERVICES.] The le~islative coordinating
coiiliiilSsion shall provide administratiVe an support services for
the advisory counciL

Sec. 4. [136E.03] [MISSION.]

The mission of the board is to provide programs of stidy that meet
the needs of'students for occupational, aeneral, bacca aureate, and
gradiia"te e.lucation. The board shalf evelop administrative ar
rangements that make posSI1Jle1heef'ficient use of the facilities ana
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staff of the former technical colleges, community colleges, and state
universlties for providing these several different pro~ams of stuNY'
so that stuaents may have the benefit of improve andoroa er
course offerings, ease of transfer dCiong schOols and programs,
inte~ated courselr{dit, coordinate ~ pro$':ami; and coordi
nate finanCUiTil]: . n carryin~out the merger of the tree separate
systems, the board sllall controMministrative costs ~minating
duplicative aammistrative positions and courseOf1erings.

Sec. 5. [136E.04] [POWERS AND DUTIES.]

Subdivision 1. [GENERAL AUTHORITY] The board shall man
a~I' supervise, and control the former technicaTCOlregeB,comm~
co eges, and state umverSITIes and all related property. !! sha

reSCrlbe courses ofdtu~y and colliIITions of admiSSIOn, prepare and
con er iplomas, an a opt suitable j.0licies for the Institutions it
manag,es. sections 14.01 to 14.47 ~ not !!P.P!l'. to policies ana
proce ures of'the board.

Subd. 2. [PERSONNEL.] The board shall afaPoint all tresidentst
teilCliffs, and other necessa e~ees:-Baanes alid enefits 0
employees must be determine accordmg to chapters43A and 179A.

Subd. 3. [BUDGET.] The board shall submit to the governor and
th,siature the budget request for its severararnerent programs
OfStu y.

Subd. 4. [OCCUPATIONAL AND VOCATIONAL PROGRAM IN
F0ID\IATION.] In its biennial budget request, the board shall
provide to the governor and legislature information on its occupa
tional ana vocational programs speclf1ing revenues, expenditures,
trends for expenditures, ex ndituresor instructional ~pmenj
and other relevant informatIOn re ate to those pro~ams. he boar
shalrpfOvide the governor and legislature in its ienniarDuaget
request information on the accountability measures it uses to
determine the efficienCy ana: effectiveness of the occupationaiaiid
vocational programs.

Subd. 5. [PROGRAM DELIVERY] The board shall avoid dupli
cate program offerin9s. After consulting with the local advlsor~
committees, the bOar shall develop programs to meet the needs Q..
students andthe state.

Subd. 6. [TRANSFERABILITY.] The board shall plalie a high
priOrItY on ensuring the transferabilliYof creditamong t e institu
tions !! governs.

Subd. 7. [REGISTRATION AND FINANCIAL AID.] The board
sharI<fevise a registration system that simplifies andcoml>iD.eS
regIStratWil for the institutions ~ governs, improves the financial
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aid application process for students, and provides registration at
common locations.

Sec. 6. [136E.05J [LOCAL ADVISORY COMMITTEES.]

The president, with the approval of the chancellor and the board,
may appoint !'. local adVis0it committee for each campus:-C-ommit
tee members must be quali ,ed Xe'hpljj whO have knowledge of and
interest in the campus. The boar s a Oeflne the role and autnority
of the aavlsory committees and establlshpi'OceauresTorthe appoint
ment, terms and terminaTIOn of members. The presIdent or an
appointee of the president shall regularly meet and consult with' the
local advisory committee.

Sec. 7. Minnesota Statutes 1990, section 179A.I0, subdivision 2, is
amended to read:

Subd. 2. [STATE EMPLOYEES.] Unclassified employees, unless
otherwise excluded, are included within the units which include the
classifications to which they are assigned for purposes of compensa
tion. Supervisory employees shall only be assigned to units 12 and
16. The following are the appropriate units of executive branch state
employees:

(1) law enforcement unit;

(2) craft, maintenance, and labor unit;

(3) service unit;

(4) health care nonprofessional unit;

(5) health care professional unit;

(6) clerical and office unit;

(7) technical unit;

(8) correctional guards unit;

(9) state university instructional unit;

(10) community college instructional unit;

(11) technical college instructional unit;

(12) state university administrative unit;

g.gj (13) professional engineering unit;
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H,1j (14) health treatment unit;

(.l.4) (15) general professional unit;

(4.I;j (16) professional state residential instructional unit; and

~ (17) supervisory employees unit.

Each unit consists of the classifications or positions assigned to it
in the schedule of state employee job classification and positions
maintained by the commissioner. The commissioner may only make
changes in the schedule in existence on the day prior to the effective
date of this section as required by law or as provided in subdivision
4.

Sec. 8. [TRANSITIONAL PROVISIONS.]

Subdivision!.: [APPOINTMENTS TO BOARD.] Appointments to
the ~gher education board must be made Q.lr JuJy 1, 1991. Notwitn
stan ing section 2, the initiiiJ1ilghe"reaUcation oarifCoiiSists of two
members each fromthe state board of'technical~~es,stateooard
for communityCOlleges, and the state university bitt 'appoin~
illeir respective boards and six memoers appointe ~ the governor.
The governor's apITintees bay also be members oftlie current
Covernin~ boards. he mem ers aIlPointed Q.lr boams must have

een con lrmed fu:: the senate to ~ board from which they are
a&Pointed and servedlOr at least one ~ear on theJjoard from whIch
~ were aG.pointed. Trlitial tigher e ucationooard memoers ~
r,0inted fu::oards are not su ject to further senate confirmation.
nidal appointees oTThe governor are not sub]eCftOsection 3. The

governor shall appoint the student meIDber July 1, 1995. NotwTIh=
standing sectIon 2, subdiVIsion 2, the initial members of the highi'i
education board must be appointed so that an equalTnuffiber wi
have termsexpIrinf inthree, five, and seven years

il
0 the extent

possible, the initia bOard must have the geograp icoaiance re
quired Q.lr section 2.

Subd, 2. [INTERIM CHANCELLOR.] fu November 1, 1991 the
boardShall hire a chancellor on an interim basis for the p~r~
en~ihg June 30, 1995. Thereafter, the board shali conauct !Ie searc
an ire a chanceIIOrto serve on ~ continuing basis.

Subd. ~ [PERSONNEL.] The chancellor may hire employees
necessaq, to carry out the transitional duties im~osed Q.lr this
section. he commissioner of employee reIatiOi1s s all cooperate
with theCllancellor to expedlte hiring these employees.

Subd, 4. [TRANSITIONAL PLANNING PROCESS.] The board
shall immediately after appointment commence flanningfor the
merger of the techillCal college, community co lege, andState
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university slistems. As ra'1i of the planning process, the board shall
consult wit the IDea a Vlsory committees, representativesor
student FrnmenfOij'anizahOnS, and exclusive representatives or
the emp oyees of the state univerSITIes, community colleges, ana
technic!ll colleges. '!'he board shall com~lete a preliminary merger
1anhand timetable"""lOr" the plan on or beore March 11992. Copies
'!... t e plan shall be SUbmittedto the chaIrS of theeaucation,
appropriation, and finance committees of the legiSlature.

Subd. 5. [RESTRUCTURING.] The board shall submit a proposal
to1heTe~slature concerning the appropiTa:t:eairministratlve struc
tumor t e educational institutions it governs. The board shall giv'f
special attention to the need to integrate the a<fiiilrllStration 0

programs of ShadY now onered at institutionsfrom different sys
tems. The boar , in cooperation with the department of emplo:>:ee
rerations anathe Oe~artment of aaministration, shall give speCIal
attention to the nee to integrate administrativenmctions Of'the
educatiomu institutions it governs, inclUding: (1) personnel, labor,
and compensation policies; (2) purchases of supplies; and (3) man
agement of property, and construction anarepair of facilities.

Subd. 6. ISCHOOL DISTRICTS.] The board shall, in cooperation
With the commissioner of em~oyeereIations, SiIDiii.it r,ro~osals to
the legislature concerning la or and other issues re ate to the
transfer of technical colleges from school boaidgOVernance.

The board shall, in cooperation with the commissioner of admin
istratiOil,SUbmit a proposal to the ~atureconcerning reimburse
ment to school districts for techllica college property transferred to
the boarapursuant to section 9.

Subd. 7. [LEGAL SERVICES.] The board shall submit to the
leg;srarure proposals for providing the board with adequatelegaT
services.

Subd. 8. [ACCOUNTING SYSTEM.] The commissioner of finance
shall submit proposals to the legislature that will enable the board
to use !ic single accounting sitstem in accord with generaITy accepted
accountin principles for col eges andtii1lVersities and eliminate the
nee to ave!ic secon(fSystem to account for its money in the state
treasury.

Subd. 9. [BUDGET REQUESTS.] The board shall consult with the
coitiffiISslOner of finance, the chair of the senateliiiance commjt~
and the chair Of the house appropriations committee and submit to
u;eJegisTatUre !ic proposed format for its 1995 budget reJuest. The
)f!iher education board shall use therormat, as revise in accor-

ance with instrucwms from the legIslature, to present itSbuaget
reguest to the governor and the 1995 legislature.

Subd. .!Q:. [INITIAL ADVISORY COUNCIL APPOINTMENTS.]
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Notwithstandiif section 3, the initial members of the hi~her

education boar candidate adVISory council must be appointe so
that an equal number wIll have terms expiring m two, four, and six
years.

Sec. 9. [TRANSFER OF POWERS.]

The state board of technical colleges, the state board for commu
n~ty co1!:eges, and The state university lJOard and their respective
c ancellors retain respOnSIliilit~for operating and managinatheir
systems until July 1 1995. On iiIy 1 1995, the authority, uties,
~onsillffities, refa.'ted property oftne stateooard of teclUilCaI
co e~es, school boards, intermediate SChoOlbOa~n.rjoilltvoca
tiona tec1iillCal boards with respect t"iJ"teChmcal colleges, testate
board for commi:iiUtfCiJIIWes, and toe state university board are
transferred to the hlg ;:r e ucationooard under Mmnesota1ltat
utes section 15.039. Testate boar<:roIteChillCal colle~es, state
board for commumty----roileges, and state umversityoard are
aOoIlshed; effective July i, 1995.

Sec. 10. [CURRENT EMPLOYEES.]

It is the pOliCY of the state of Minnesota that a'r restructurin~of
theliIg;rr e ucaITon sySteiiiSbe accompliShed w He ensuring t at
1alr an e9Uitable arrangements are carrIed out to ~rotect the
interests ot higher education system em\)loyees

li
and Whi e facilitat

!rIg the best possible service to the pu yc. T e hlg,her education
boarOShall make everY

k
effort to tram an retraln eXIsting employ

ees for ~ changing war environment.

For employees whose positions will be eliminated ~ merging
higf'd education systems, options iresented to employees must
inc u e but not be limited to.b& an training opportunities neces
~ to quallfYfor another .l2!i within their current instItutIOn or ~
sImIlar.b& in another institution.

Implementation of this section, as well as rocedures for noti~inf
em£loyees affected1,ytIle merger, must be negotiate in good ait
uner Minnesota Statutes, chapter 179A. Nothing infuis section
ShaIfbe construed as dlminishmg allY rights definea in collective
biii'gaining agreements under this c apter or Minnesota Statutes,
chapter 179A.

Sec. 11. [TECHNICAL COLLEGE COLLECTIVE BARGAINING.]

For purposes of collective bargaining, faculty of the technical
coITeges will initially be assigned to the new technical college
instructionaI unit provwed for in """Minnesota Statutes, section
179A.10, subdlVlSlon 2, as amelldeQb...x this act. The new bargaining
unit may begin to organize on or after July h 1993, for negotiating
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contracts that become effective on or after ~ulY J., 1995.~
technical CoIle~e employees mustoe assigne to ~ appropnate
eXlstmg state argaming unit.

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING
AGREEMENTS.]

The terms and conditions of a collective bargaining agreement
covenng an employee transrerroo to the higheE> education board
remains in effect until a successor agreement ecomes etlective.
This sectiOnappTIes to all employees transferred to the board.

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAIN
ING.]

Contracts for the perod commencing JtYh1 1995 for employees
transferred to tJie!tig ber educatIOn boar s ~l=t~egotiated with
the hIgher education oard. Negotiations for tnose contracts can
begin anB\ime llfter J~Y h 1994, and mayoe initiated !i.Y. either
~ notiYing the ot er of the desire to begin the negotlatiiig
process.

Sec. 14. [COOPERATION.]

The state university board, state board of technical colleges, and
state board for community colreges SliaIfcooperate with the higher
ediiCatiOiilioard. Each of those boards may transfer money, person
nel, or equTpilleiit to the highereaucation board.

Sec. 15. [REVENUE FUND; OUTSTANDING REVENUE
BONDS.]

Nothing in this article shall in illY way alter or amend Minnesota
Statutes, sections 136.35thrOug 136.41, or any contract entered
into !i.Y. the board pursuant to those sections, or the pledge and
approIjriation of revenues from the revenue fund anifa? covenants
made ~ the secuntlio0f revenueoonds aut1iOrlzooto ~ issued !i.Y.
the state university ard.

Sec. 16. [EFFECTIVE DATE.]

This article ~ effective the day following final enactment, excep}
that section 7 is effective J';11y h 1993 for COllective bargaining 0
contracts that oocome effective on or after July h 1995, and sections
i5 and !1ar~ July h 1995:"

Delete the title and insert:

"A bill for an act relating to higher education; appropriating
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money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for
community colleges, state university board, University of Minne
sota, higher education board, and the Mayo medical foundation,
with certain conditions; creating the higher education board;
amending Minnesota Statutes 1990, sections 15A.081, subdivision
7b; 135A.03, subdivision 3, and by adding subdivisions; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision 1; 136A.04, subdivision 1; 136A.101, subdivisions 7, 8,
and by adding subdivisions; 136A.121, subdivisions 6, 11, and 16;
136A.125, subdivisions 2, 3, 4, 6, and by adding a subdivision;
136A.132, subdivisions 3, 5, and 6; 136A.1352, subdivision 1;
136A.1353, subdivision 4; 136A.1355, subdivision 1; 136A.233,
subdivision 3; 179A.1O, subdivision 2; 298.28, subdivisions 4,7,10,
11, and by adding a subdivision; 299A.45, subdivision 1; 626.84,
subdivision 1; and Laws 1990, chapter 591, article 3, section 10;
proposing coding for new law in Minnesota Statutes, chapters 135A;
136; 136A; 136C; 168; 298; and 626; proposing coding for new law as
Minnesota Statutes, chapter 136E; repealing Minnesota Statutes,
sections 136A.132; 136A.1351; and 626.86."

We request adoption of this report and repassage of the bill.

Senate Conferees: LERoy A. STUMPF, PAT PIPER, RoNALD R. DICKLICH
AND NANCY BRATAAS.

House Conferees: LYNDON R. CARLSON, HOWARD ORENSTEIN, BOB
HAUKOOS AND CHUCK BROWN.

Carlson moved that the report of the Conference Committee on
S. F No. 1535 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1535, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of technical col
leges, state board for community colleges, state university board,
University of Minnesota, higher education board, and the Mayo
medical foundation, with certain conditions; creating the higher
education board; merging the state university, community college,
and technical college systems; amending Minnesota Statutes 1990,
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision 1, and by adding a subdivision; 136A.121, subdivision
10, and by adding subdivisions; 136A.233, subdivision 3; 179A.1O,
subdivision 2; and 298.28, subdivisions 4, 7, 10, 11, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 135A; 136; 136A; 136E; and 298; repealing Minnesota
Statutes 1990, section 136A.05, subdivision 2.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 19 yeas and 114 nays as follows:

Those who voted in the affirmative were:

Bishop Hugoson Lasley Simoneau Wagenius
Frederick Janezich Long Sviggum Waltman
Gutknecht Kahn Reding Valento Spk. Vanasek
Haukoos Kelso Rukavina Vellenga

Those who voted in the negative were:

Abrams Erhardt Kinkel O'Connor Scheid
Anderson, I. Farrell Knickerbocker Ogren Schreiber
Anderson, R. Frerichs Koppendrayer Olsen, S. Seaberg
Anderson, R. H. Garcia Krinkie Olson, E. Segal
Battaglia Girard Krueger Olson, K. Skoglund
Bauerly Goodno Leppik Omann Smith
Beard Greenfield Lieder Onnen Solberg
Begich Gruenes Limmer Orenstein Spar-by
Bertram Hanson Laurey OrfieJd Stanius
Bettermann HartIe Lynch Osthoff Steensma
Blatz Hasskamp Macklin Ostrom Swenson
Bodahl Hausman Mariani Ozment Thomcson
Boo Heir Marsh Pauly Tamp ins
Brown Henry McEachern Pellow Trimble
Carlson Hufnagle McGuire Pelowaki Tunheim
Carruthers Jacobs McPherson Peterson Uphua
Cooper Jaros Milbert Pngh Weaver
Dauner Jefferson Morrison Rest Wejcman
Davids Jennings Munger Rice Welker
Dawkins Johnson, A. Murphy Rodosovich Welle
Dempsey Johnson, R. Nelson, K. Runbeck Wenzel
DilJe Johnson, V. Nelson, S, Sarna Winter
Dom Kalis Newineki Schafer

The bill was not repassed, as amended by Conference.

Long moved that S. F. No. 1535 be returned to the Conference
Committee. The motion prevailed.

Bauerly moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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The following Conference Committee Report was received:

CONFERENCE COMMIITEE REPORT ON H. F. NO. 143

A bill for an act relating to appropriations; removing certain
directions, limits, and provisos on the use of money for certain
projects; amending Laws 1990, chapter 610, article 1, section 9,
subdivision 1.

MAY 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 143, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 143
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [MINNEAPOLIS AND HASTINGS VETERANS
HOMES; LONG-RANGE PLAN;,RELOCATION OF RESIDENTS.]

Subdivision 1. [LONG-RANGE PLAN.] The veterans nursin
home board shall develop a long-range tid for the Minneapo is an
IraSEnW cam6iuses. The plali must inc u e a phYsical plait assess
ment 0 all Ulldinl;s on t e two cam\iuses, a proposa for the
COiillgUratiOn ofnursmg andGOliilcihary eds on-each campusor on
alternative sites and aaetermination Ofliow toliest meet the
present and futu:e needS of veterans. The report sna11COnSldercost
estimates anTiiiWliIe objectives for serving veterans. The board
shall re\?ort to t e lefeslature §.y February.!&, 1992. Until therirlOrt
~mltteQto---uie e~slature, the department of heaIthSha not
reduce the ticensea be capacityTorthe MinneapOlis veteraiiSllome
during the blenmum endmg June 30, 1993.

Subd. 2. [RELOCATION OF RESIDENTS.] The board shall relo
cate all residents from building £ on the MinneapotIScampus §.y
<JctOber L 1991.

Sec. 2. Laws 1990, chapter 610, article 1, section 9, subdivision 1,
is amended to read:
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Subdivision 1. To the commissioner
of administration for the purposes spec
ified in this section

The appropriations in this section rep
resent 35 percent of the estimated cost
of each project.

The Minnesota Veterans Homes Board
must apply for the federal money
needed to complete these projects. The
commissioner of administration shall
receive the federal money and make the
money available to the Veterans Homes
Board to spend for completion of the
projects. AHy jltH't ef the taW ajljlPejlri
ati<>D ffi this seetieR may Be llj>eBt far
aay efthe jlrejeets ffi this eeetieR lilefare
the federal I'BeBey far that jlPejeet is
reeeived, jlreviaed that the fl"6:ieet
PlHHlt Bet Be startea \ffitil eRelig" fe<i-
em! er etfler I'BeBey """ lileeB eeffiffiit
ted te eeffijllete it The appropriation for
a pro~ect in this section ma~be trans
ferre to another project in t is section
to cover~ to 100 percentof the cost of
the proj"ct.-1frederal mone&i is later
receive for ~ project to w icn state
money was transferred in excess o"'t't11e
35 percent state share, the"Veterans
HOmes Board, in coo eratiOn with the
comrnissr0ner8 of a ministra~ana
finance, shall return the state~
priation to the projectfrom which i!
was tranSferred.

Sec. 3. [EFFECTIVE DATE.]

1,750,000

This act ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to appropriations; removing certain
directions, limits, and provisos on the use of money for certain
projects; requiring a long-range plan for the Minneapolis and
Hastings veterans homes; requiring relocation of residents; amend
ing Laws 1990, chapter 610, article 1, section 9, subdivision 1."

We request adoption of this report and repassage of the bill.
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House Conferees: LEE GREENFIELD, MARY MURPHY AND BOB ANDER
SON.

Senate Conferees: DON SAMUELSON, JIM VICKERMAN AND EARL W.
RENNEKE.

Greenfield moved that the report of the Conference Committee on
H. F. No. 143 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 143, A bill for an act relating to appropriations; removing
certain directions, limits, and provisos on the use of money for
certain projects; amending Laws 1990, chapter 610, article 1, section
9, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, I. Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Haukoos
Blatz Hausman
Bodahl Heir
Boo Henry
Brown Hufnagle
Carlson Hugoson
Clark Jacobs
Cooper Janezich
Danner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Mcf'heraon
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newineki
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orlield
Osthoff
Ostrom
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Ozment
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The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 181, A bill for an act relating to the environment; adding
reimbursement requirements for the petroleum tank release
cleanup account; providing for insurance subrogation rights; amend
ing Minnesota Statutes 1990, sections 115C.04, subdivision 3;
115C.09, subdivision 3; and 115C.1O, subdivision 1.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PNrRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1179, A bill for an act relating to public finance;
providing conditions and requirements for the issuance of debt and
for the financial obligations of authorities; amending Minnesota
Statutes 1990, sections 400.101; 429.061, subdivision 3; 447.49;
469.155, subdivision 12; 473.811, subdivision 2; 475.58, subdivision
2; 475.60, subdivision 2; 475.66, subdivision 3; and 475.67, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters
462C and 469.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Pogemiller; Ms. Reichgott and Mr. Bernhagen.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Rest moved that the House accede to the request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes of the two houses on S. F. No. 1179. The motion
prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1179:

Rest, Long and Ogren.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 702

A bill for an act relating to agriculture; transferring the rural
finance authority to the department of agriculture; changing the
makeup and certain duties and procedures of the authority; provid
ing for an agricultural development bond program to finance agri
cultural business enterprises and beginning farmers; establishing a
dairy upgrading program; appropriating funds; amending Minne
sota Statutes 1990, sections 41B.025, subdivisions I, 3, 5, and 6;
41B.211; 474A.02, subdivisions 13a and 23a; 474A.03, subdivision 1;
474A.061, subdivisions 1, 2b, 3, and 4; 474A.091; 474A.14; propos
ing coding for new law in Minnesota Statutes, chapter 41B; propos
ing coding for new law as Minnesota Statutes, chapter 41C.

MAY 18, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 702, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 702
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 41B.025, subdivision
I, is amended to read:
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Subdivision 1. [ESTABLISHMENT.] There is created a public
body corporate and politic to be known as the "Minnesota rural
finance authority," which shall perform the governmental functions
and exercise the sovereign powers delegated to it in sections 41B.01
to 41B.23 and chapter 41C in furtherance of the public policies and
purposes OeCfared in section 41B.01. The board of the authority
consists of the commissioners of agriculture, commerce, trade and
economic development, and finance, the state auditor,an~ six
public members appointed by the governor with the advice arid
consent of the senate. No public member may reside within the
metropolitan area, as defined in section 473.121, subdivision 2. Each
member shall hold office until a successor has been appointed and
has qualified. A certificate of appointment or reappointment of any
member is conclusive evidence of the proper appointment of the
member.

Sec. 2. Minnesota Statutes 1990, section 41B.025, subdivision 3, is
amended to read:

Subd. 3. [CHAIR.] The commissioner of !if,aftee agriculture is the
chair of the board. The commissioner of ag.-iellltllre finance is the
vice-chair of the board.

Sec. 3. Minnesota Statutes 1990, section 41B.025, subdivision 6, is
amended to read:

Subd. 6. [ADMINISTRATIVE CONTROL.] The authority is under
the administrative control of the commissioner of fiftaftee agricul
ture.

Sec. 4. Minnesota Statutes 1990, section 41B.03, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In
addition to the requirements under subdivision 1, a prospective
borrower for a beginning farm loan in which the authority holds an
interest, must:

(1) have sufficient education, training, or experience in the type of
farming for which the loan is desired;

(2) have a total net worth, including assets and liabilities of the
borrower's spouse and dependents, ofless than $Hlll,llllll $200,000 in
1991 and an amount in subsequent years determined~ multiplying
$2OO,OOO"§: the cumulative inflation rate in yearcsubsequent to
1991 as deternuned~ the United StatesAlf1tems onsumer Price
Index;

(3) demonstrate a need for the loan;
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(4) demonstrate an ability to repay the loan;

(5) certify that the agricultural land to be purchased will be used
by the borrower for agricultural purposes;

(6) certify that farming will be the principal occupation of the
borrower;

(7) agree to participate in a farm management program approved
by the commissioner of agriculture for at least the first five years of
the loan, if an approved program is available within 45 miles from
the borrower's residence; and

(8) agree to file an approved soil and water conservation plan with
the soil conservation service office in the county where the land is
located.

Sec. 5. Minnesota Statutes 1990, section 41B.211, is amended to
read:

41B.211 [DATA PRIVACY]

Financial information, including credit reports, financial state
ments, and net worth calculations, received or prepared by the
authority regarding any authority loan and the name of each
individual who is the recipient of a loan are private data on
individuals, under chapter 13L exceb~ that information obtained
under the a'!licultural develo~ment onlfi)r0R;am in sections §. to
18 maille re eased as require !iY federnl. tax aw.

Sec. 6. [41C.Ol] [SHORT TITLE.]

This cha~ter shall be called and may be cited as the "Minnesota
agTICiiltura develoPment act."

Sec. 7. [41C.021 [DEFINITIONS.]

Subdivision!.: [SCOPE.j The definitions in this section~ to
this chapter.

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "A:fr
cu1tiiral Dusiness enterprise" means an individual or partners ip
with -'" low or moderate net worth Who owns or plans to own
properties, real or personarused or useful in connection with the
general processing of agricuituraTprodiiclSOr in the manufacturing,
assembly, or fabrication of agricultural or agriculIUre-related equip
ment.

Subd. 3. [AGRICULTURAL IMPROVEMENTS.] "Agricultural
improvements" means improvements, buildings, structures, or fix-
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tures suitable for use in farming located on a~rultural land
illCIUdinfta singIe-famIlyawelIing located on ";Fsicutural lan~
~ or wil be occupied fu' ~ befinning farmer an structures attacnoo
to or incidental to the use Q... the dweIIing.

Subd. 4. [AGRICULTURAL LAND.] "Agricultural land" means
lalliISiiltable for use in farming.

Subd. 5. [AUTHORITY] "Authority" means the Minnesota rural
finance authority established in section 41B.025.

Subd. 6. [BEGINNING FARMER.] "Beginning farmer" means an
indlVldUaI or partnership with ~ low or moderate net worth wno
engages in rarming or plans to engage in farming.

Subd. 7. [BONDS.] "Bonds" means bonds, notes, or other evidence
of1ildeOfedness issued fu' the authOrity under this chapter.

Subd. 8. [CONSERVATION FARM EQUIPMENT.] "Conservation
farm eqwpment" means the specialized planters, cultivators, and
tillage equipment used for reduced tillage or no-till planting ofrow
crops.

Subd. 9. [DEPRECIABLE AGRICULTURAL PROPERTY.] "De
KrecIab1eagriCUlturaI property" means personal property suit"'3JJle
.Q!: use in farming for whiCh an income tax deductIOn for deprecia
tion is aITowable in computingrederal income tax underthe Internal
Revenue Code of 1986, as amended.

Subd. 10. [FARMING.] "Farming" means the cultivation of land
for the production of agricultural crops

i
the raIsing of pouItg, the

prodilction of~ the production 0 mi k, thej,rodUction of ruit or
other horticultural crops, grazing, the ro uction of ITvestocK,
aquaculture, hydroponics, the production ofarest products, or other
activities designated fu' the authority !!,y rules.

Subd. 11. [LENDING INSTITUTION.] "Lending institution" in
cludes "eTIgible lender" as defined in section 41B.02 and individuals.

Subd. 12. [LOW OR MODERATE NET WORTH.] "Low or moder-
ate net worth" means: ---

(1) for an individual, an aggregate net worth of the individual and
therndivlOual's spouse and minor chITOren of lessfuan $200,000; or

(2) for ~ partnershig, an aggregate net worth of all partners,
inCIiidlllg each partners net capital in tile partnership, and each
partner's spouse and minorcnilaren oness than $400,000. However,
the aggregate net worth of each partnerand that partner's spouse
and minor chiloren may not exceed $200,000.
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Sec. 8. [41C.03] [GUIDING PRINCIPLES.]

(a) In the performance of its duties, implementation of its powers,
anaserection of specIfic prottams and projects to receTveIts assis
tance under fIlis cha~terb~ authOrity mustoe guidedO-l': the
principTeSTri paragrap s ( ) to (e).

(b) The authority shall not become an owner of real or depreciable
pr"[erty, eX,cept on !! temporary basIs if !!~ necessa't in order to
Imp ement Its programs, to protect its Investments ~ means Of
foredosure or other means, or to laCilitate transfer orreaf or
deprecIable propertY for the use ofDeginning farmers. - -- -

(C) The authority shall exercise dil1ence and care in selection of
projects to receive its assistance an shall apply customary ana
acceptable business and lending stallilaraB1n se ection and subse
quent Implementation of the projects. The authority may der
primary responsibility fOraetermination and implementation o the
projects to any federal~ovemmental agency that assumes any
obhgation to repay theoan, either dIrectly or fu: Insurance or
guarantee.

(d) The authority shall establish a beginning farmer and agricul
turaJ.liUsiness enterpriSe loan program to aId in the aCQUisition of
agricultural land and im rovements ana dijirecUill1e agriculturiiJ
property fu: begInnIng armers an real and personal property for an
agrICultural business enterprise.

(e) The authority shall develop programs for providing financial
asSIstance to agricultiiral producers in this state.

Sec. 9. [41C.04] [COMBINATION PROGRAMS.]

Programs authorized in this chatter may be combined with any
other 8rograms authorizea In this c apter or under another state or
teaera pro~am in order to"""filCihtate as far as practica"b1e1ne
acquisitIOn 0 a!g'iculturarland and property"Qi Depnning farmers,
to facilitate the Implemeni9llon of permanent soi and water con
servation practices and the acquisitiOn of conservation farm e9uip
ment, and to encouragetbe development of agriculturaTllusIness
enterpnses-:- - -

Sec. 10. [41C.05] [AGRICULTURAL DEVELOPMENT BOND
BEGINNING FARMER AND AGRICULTURAL BUSINESS EN
TERPRISE LOAN PROGRAM.]

Subdivision 1. [DEVELOPMENT OF PROGRAM.] The authority
shall develop an agricultural develo,ment bond beginning farmer
and agriculturaI business enterprise oan program to facilItate the
acquisition of agricultural land and improvements and deprecia1lle
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agricultural property !>y minning farmers and real and personal
property!>y an agricultura usmess enterprise.TIleiiUffiOrit~shaIl
exerCIse the ~owers$Tanted to it in this chapter in order to full!TIhe
goal of provIding fmancial assistance to beginnmgfilriiierSana
agriciiItural business enterprises in the ac~uisition of a~1Cultm:aI
land, a~icultural imsrovementst i1epreciab e agricultura property,
and rea and persona property~ an agricultural business enter
prise-:'l'he authority liay participate in and cooperate with pro
grams of the farmers orne admimstration, federal land bank, or
anY

h
other agency or instrumentality of the federal government or

wit any program Ofal y other state agency in the administration Of
the a!))icultural deve opment bond beginningfarmer and agricuT:
tUfa! usiness enterprise loan ~rogram and in the making or
purchasing of mortgage or secure loans under fhisCFiapter.

Subd. ~ [ELIGIBILITY; BEGINNING FARMERS.] The authority
shaIl provide in the a!))icultural development bond beginning
ranner and agricultUral usiness entertise loan yrogram that '!
mort~a~e or !! contract on behalf of'!! eginning armer ma~ be
prov, e i..fthe borrower quaT1i1eSU.lliler sectIOn 41B.03 and aut or
!!1:~ anounder federal tax law governing qualified smaIl issue
bonus.

Subd. 3. [ELIGIBILITY; AGRICULTURAL BUSINESS ENTER
PRISES.na) The authority shall lIrovide in the agricultural devel
opment bona Defnning farmer an agricuIturaIbusiness enteijin8e
loan program t at '! mortgage or contract on behalf of an a~rul
tural business enterprise jay be provided iTtile1iOITower~uaifies
under this chapter and ru es ofthe authority and under feeral tax
law governing quaillled smaIlissue bonds.

(b) An agricultural business enterprise ~ eli ible for '! program
loan in an aggregate amount not exceeding 250,000.

(c) An a~iCUltural business enterprise is eli~ble for program
loansODly or new or expanded operations locate in a community
with a popiilatlOrloI5,000 or less. - -

Subd. 4. [LOANS AND CONTRACTS FOR BEGINNING FARM
E~ AGRICULTURAL BUSINESS ENTERPRISES.] (a) The
authority may: - --

(1) make loans to qualified be~nning farmers for the ac%uisition
of agr1CUIturarTaiid, agricultura improvements;<Teprecia Ie agrijcultural property, and real and personal pr0l!erty for an agricultura
business ente';srise. Each loan made !>Y t e autbOilly under this
program and a I collateral securing~ loan may be assigned as
security for the authonty's bond.

(2) enter into contracts to purchase agricultural land, agricultural
improvements, depreciabfe agricultural property, and real and
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personal property for an agricultural business enterprise. Each
contract entered in~ the authority under this rrogram and all
obliftions of the authority under the contractsna 1 be assigned to
the eginningmrmer or agr1CiiIfuraT business enterprise without
recourse.

(b) Loan documents and contracts entered into ~ the authority
shan contam such terms and conditions of repayment as may be
agreed to between the ~inning farmer or agriculturaTbusiness
enterprise and the illdivi ual or agricultural lender involved, and
such terms and conditions as the authority may deem necessary.

(c) Each individual or agricultural lender purchasing a bond from
the autlWrit~under fllis program ~ responsible for malillig their
own indepen ent credit evaluation of the be~nnin~ farmer or the
~cultural businessenterprise invOIvea, an for G creationana
pe ection of any security interest which ih{?aeem necessary for
the loan or contract to be made on behalf 0 t e beginning farmer or
the agricUltural business enterprise.

(d) The authorits, shall bear no continuing responsibility for
repayment of any ond issuedU.llifer the £rogram other than too
assignment of its interests under the loanocument made with the
proceeds of theoond or the contract entered into in connection wlth
the bond. - -- - --

Subd. 5. [OTHER TERMS.] The authority may
61rovide

that loans
an<ICOii:tracts made under this program may not e assumeaor ali?
interest in the agriCUltUral land or improvements or deprecia e
agriculturafPi'operty or real or !jersonal property of an a icultural
business enterprise ~ay not lie ease~ sold, or otherwise conveye
WIthout its prior written consent an may provide" due-on-sale
clause willi respect to the occurrence of a::y of the foregoing events
WIThOut its pj;ior written consent. The aut ority mal provide~ rule
the rJiounas or permitted assumptions of loans an contracts or for
the easing, saTe, or other conveyance otaiiYlnterest in the agriciil
tural land or improvements or real or personal propertyOf an
arricultiITaiousiness enterprise. HOWever, the authority shallpro
vi e and state in its loan documents and contracts that the interest
rate of the loanorcontracts shall increase to the then prevailing
market rate!! the10an or contract is assumea~ anyone other than
a qualitleObeginning farmer or agricultural business enterprise.
This subdivision controls with respect to " loan or contract made
under this program, notwithStanding otner law.

Sec. 11. [41C.06] [LOAN ALLOCATION.]

Not more than 25 ~ercent of the total bond allocation available for
begIi1nmgtarmer an agriculturallliiSlness entergrise loans mayoe
used for a~iculturarbusiness enterprise loans. owever, aNY por
tion oTllie ond allocation that remains unencumbered on ovem-
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ber .! of each year may be made available for agricultural business
enterprise loans.

Sec. 12. [41C.07] [BONDS.]

Subdivision 1. [AUTHORITY] The authority 'hay issue its feg~

tiable bonds in principal amounts which, in t e opinion Q... ~
aiitIiOrity, are necessary to provide sul'!iCWiit iunasfor achievement
of its cOiiiorate ¥urposes, the payment of interest on its bonds, the
establis ment 0 reserves to secure its Donds, andaJl other ~xpen
ditures of the authority incident to and necessary or convement to
carry out its purposes and powers. The bonds are investment
securities ana nef,0tiable instruments within the meaning of and for
all purposes of~ Uniform Commercial Code.

Subd. 2. [PAYMENT OF BONDS.] Bonds are payable solely and
only out of the money, assets, or revenues oTThe authority and as
¥,roviOe<l in 1he agreement withbondholders pledging any particu
ar money, assets, or revenues. Bonds are not an obl~ation of this

state or .'!!'2'. political subdivision ofthis state ot er than the
aiilllonty within the meaning oftny conSillUtwnal orstatutOrYdebt
limitations, but are IlleciarOb igations of the aUThority pa~able
soleR' and itlY from t e sources ~rovidenintliis charter, an the
aut orRYs a I not pledge the ere It or tahing~oweho this state or
anY

k
politicarsulJdlvision oOhis state ot er t an~ iiiilliority or

rna e its debts payable out of any money except that of the
authOrity.

Subd. 3. [RESOLUTION OF AUTHORITY] Bonds must be au
thOrIZea~ a resolution of the authority. However, ~oTutwn
authorizin £he issuance oTbonds my delegate to an officer of the
aut ority~ power to negotiate an fix the detailSof an ISSUeo!'

bonds fu' an appropriate certificate of the authorized OffiCer.

Subd. 4. [REQUIREMENTS,] Bonds must:

(1) state the date and series of the issue, be consecutively
numbered aMstate on their face thattbey are payable both as to
principal and interest soleJY out of the assets Ofthe authorit~ana dO
not constitute an indebte ness Of thls state or 'hny politica subm:=
vision of this state other than the authOrItY wit in the meanmgoJ'
any constitutiOilliJ or statutoryaebt limit; ana--

(2) be either registered, registered as to principal onlyi, issued in
denominations as the authority prescrIbes, f~[[h negotia leTriSfrU::
ments under theIaws of this state, signed on e alf of the authority
with the manual or facsimile signature oTIhe chair or vice-chair,
attestea~ the manual or facsimile signature oftheSecretary, have
impressed-or imprinteaon them the seal otthe authority or -"
facsimile om, be payable as to interest at rates and at times as the
authoritylletermines, be payable as to principal at times over -"-
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p<;rild not to exceed 50 ye:,rs from~ date of issuance, at places. and
WIt reserved rightsOl'EiIOr reaemptIOn asThe authority rescrIOeS;
be sold at prices, at~ or private saIe, and In ~ manner as ~
autnority prescribes, and The authorit;; may ~ all expenses,
premiums, and commissionstl1at it consi era necessary or advantageits in connection with the TSSUance and sale, and be issued under
an suQiect to the terms! conditions, anOCoVefiaiitSprovTcllligfor the
paf.ment of tlie principa , redemption premiums, if any, interest ana:
at er terms, conditions, covenants, and protective provisions safe
gua.roing payment, not inconsistent with this chapter, as are found
to be necessary fu' tooauthority for the most advantageous sale.

Subd. 5. [REFUNDING.] The authority mh'Y issue its bonds for the
pu~ of refunding any bonds of the aut or1tYflien Oi'itstandfiig;
inc uding the !Iayment of any rTmj,tion premiums and alP'
interest accrue or to accrue to ~ ate of redemption of t e
outstandmg bonds. Until the proceeds of bOnds issued for the
purpose of refiiiidlng outstanarn~bonds are aiJPIled to the purchase
or retirement of outstanding bon s or the redemption ofOiitstandm~
bOnds, the proceeds may be ~ahdlnescrow and be invested an
remvested: in accordance wit t e 9rovisions orthis chapter. Tlie
interest, income

i
and prlifits earne or reahzea on an investment

mfy also be app iei1to t e payment oithe outstaliding bonds to be
re unaea!ii purchase, retirement, or reaemption. After the tenusOf
the escrow have been fully satisfiedand carried out, anyO'aTaiiCe Of

roceeds anlIliiierest earned or realiZeO on the investments may be
returne to the authority for use ~ it in any laWful manner. AT!
refunding'lionas shall be issued and secUre and are subject to the
provisions Oftlli..--cIlapter1iithe same manner and to the same
extent as otlieroonds. - - -- -- - - --
---------

Subd. 6. [ANTICIPATION NOTES.] The authority 'fay issue
negQtUlblebond anticipation notes and 'hay renew them rom tIme
to time, but the maximum maturity of t e notes incIiiQing renew
aIs, must not exceed ten lears from the 'date ofiskue of the original
notes. Notes are payaOJe rom anG: avaIlable'f0nh'Y ofthe authorIty
not otherwise]?ledged or from ~ proceeds 0 ~ sale of bonds in
anticipatIOn of which the notes were issued. NOtes milYbe issued fOr
any corporate pUR',0seOfthe authority. Notes must e issued in tne
same manner as onasana: notes andtheresoIUtwna:iifIlonzmg
them ';I'ay contain any proVlSlolls,cOrll:ffi,ons, or limitations, not
inconsIstent with the rovisions of this SUbdivisioni:!which the boiidS
or a bond resOlUtion 0 the authontfdrY contain. otes mayoe sold
at pUbhl) or prIvate saIe.ln case 0 e ault on its notes or viOfatloii
Of alP' 0 9\:athons oftheauthOrIty to the noteliOfders;tlie notehold
ers ave.'!.- t e remecIles f}rovidedTntnis chapter for oondbolders.
NOtes are aslUlly negotia Ie as bolliIs of the authority.

Subd. 7. [FILING.] A~ of each pledg'h agreement~ or to the
au1IiOr1ty,including wTtnout llmTIaBon eac bond resolutIOil,'inden
ture of'trust or similar agreement, or any revisions or supplements
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to .i!must be filed with the secretao; of state and no further filing or
other action under artiCIe9 of the nlfonncommerclal Code or any
other law of the state is reguired to perfect the security interest in
the coIIaterafOr any audItIons toIt or substitutions for it and the
Hen and trust so created are bina:i~fTrom and after tne time maOe
against all parties havin~ claims Q... any kind in tort, contract, or
otherwise agamst the pIe gor.

Subd. 8. [PERSONAL LIABILITY LIMITED.] Members of the
authOrlt~-and 'dny perton executing its bonds are not liable {'~son::
ally on t eoon s or su ject to personaTiliiliIT!ty or accoUrrtalnlity be
reason OltllelsSuance of the authority's bonds.----- -- ---

Subd. 9. [NOTICK] The authority shall publish a notice of
intention to issue bonds in ~ newspapeipUlilished anaorgelleraI
circulation inthestate. TIle notice shall include a statement of the
maximum amOilntonJonds proposed to be Issuen and, in generar;
what net revenues will be pledged to pa£The bonds and interest on
them.AIi action ma~ noTIe brought uestionllli!theJegalitr. of the
bonds or the ~ower0 theauthority to issue t e orurs or the egaITty
of atyprocee ings in CoiinectIOn wiTh the aiillionzaROii or issuance
Of~ bonds after 60 days from the date of pubhcatIOn ofThe notice.

Sec. 13. [41C.08] [RESERVE FUNDS AND APPROPRIATIONS.]

Subdivision 1: [AUTHORITY.] The authority may create and
establish one or more special func18,""each to be known as a ''bond
reserve fulld" andShall~ into each1iOrid reserve fund any-m'thY
approprlateifarurmade avaiiabie be the state for the pU?cl0se 0 t e
fund any proceeds of sale of bonds to the extent provi ed in the
~utions of the authOrltr; authOrizing tneir issuance, ano/i?
othergIOneythat is availab e to the authorTIYTor the purpose Q... t e
fiiiiO om an~ otller sources.Nlone~ held in aoona reserve funa.
except as ot erwrse provided in t iSClia"jiter, must be used a~
ref!uireilsolely for the paymentOf the principal of'bOilds secured in
w ole or in par~the fund or Of the sinkmg funapayments willi
respect to the onds;tIie purChase or redemption of the bon'!1' the
payment oilnterest on the gonds, or the paymentsorany re effiP
tion premium required to ~ paiownen the bonds are redeemed
prior to maturity.

Subd. 2. [WITHDRAWALS.] Money in ~ bond reserve fund may
not be withdrawn from it in an amountthatwrrrreduce the amount
Olthe fund to lesstnan-tl1eoond reserVeIuMre<jiilrement estab
rrsnea for the£und, asproVlded in this section,except for the pUi'jiOSe
ormaking pa~ment when due of principal, interest, renemption
Eremiums, an the silllUiii( fund payments with respect to the bonds
or the pa*ment of which other mone~ of the authority is not

available.~ income or interest earne ~ or incremental~ ~
bond reserVe fund due to tlie investment of ItfmJiY be transferrea Q.Y
the authority to other fUrids or accountS 0 ~ authority to ~
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extent the transfer does not reduce the amount of that bond reserve
fund belOw the bonaTeservet'iillirreQuirement Tor it. --

Subd. 3. [ISSUANCE OF SECURED BONDS.] The authority ma~
not at apy time issue bonds, secured in whole or in part~ ~ bon
reserve un<rIr,~ the issuance oftheOOllds the amount ill1he
bond reserve lund wilTDe less thanthe bond r~serve fund requITe
ment for the fund, unlessthe authOritJa,fthetime of issuance of the
!lOllifsC1eposits in the fundTrom the proceea8Oftiieoonds issueifOr
from other sources an amount whlCIi, together wifutlieaIlloUiifthen
in the fund will nofOe less than the bond reserVel'Ullil requirement
rortne fund. F'ortne purposes offhlS section, the term "bond reserve
mrid"requiremenrmeans, as Of arr particulardate of computation,
an amount of money re~uireoto~ on deposit therein in the bond
reserve fund, as provide in the resolutions of the authoritl autho
rizing the bonOs with respect to which the fun~ establis ed.

Subd. 4. [REPAYMENT.] Amounts pai~ over to the authority ~
the state under this section constitute an must be accounted lor as
adVances fu the state to the authority and;Siibject to the rkgb.tsOf
the holders ofaiiy bondSoTthe authOrity, must be repaid"to t e state
without interest from aIr available o¥.erating revenues oftlie au
thority in excess oramounts required or the payment of Donds, t1ie
bond reserve fund, and operating expenses.

Subd. 5. [ANNUAL REPORT.] The authority shall cause to be
deTIVereoto the finance committees in the legisTalUre within 90
dal.s of the cloSe of its fiscal year its annual repofit certi~ an
in ependeiit certif'ledJiUlillCaccountant, who may e the accountant
or a member of the firm of accountants-wlio regUlarlY audits the
DoOkS and accounts olthe authority selecte<I"fu the authority. In t1ie
event that the princi~amount of any bonds ""deposited in ~oona:
reserveruna~ with rawn for p~men~principal or interest
thereby redUcing the amount of t at funato less than the bond
reserve fund requirement, the autnority shan imme<nate1Ynotify
the legislaIUre of this event and take steps to restore the fund to its
POnd reserve fundl'equirement from any amounts avaITali1e, Oilier
than prmcipal of ~ bond issue, that are not pledged to the payment
of other bonds.

Sec. 14. 141C.09] [REMEDIES OF BONDHOLDERS. I

Subdivision 1. [DEFAULT.] If the authority defaults in the p.".y::
ment of princi~l or interest onan issue ofbonds at matunt~ or
aPon call for re emPtion and thec1efaUltCoiitii1UeSf'oraperiod 0 30
~ or if the authority fails or refuses to comply witlltnc rovisions
of this cnapter, or delaUltSin an agreement made witht e holders
Of an issue ofbonas, the holders of 25 ercent in agiVegate princir.al
amount of Donds of tneissue then outstan ing, fu mstrument fi ed
in the of!lce of the cierKanne countr in which theJfrincipal office of
the authOrIty ~ocateaamrprove or acklloWie ged in the same
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manner as a deed to be recorded, may appoint a trustee to represent
the holders of the DOnaS for the purposes provided in thIs section.

Subd. 2. [ACTIONS.] The authority or '!llY trustee appointed
under the indenture un<:lerwhich the bonds are issued may, but
upon written request of thenoIders of 25 percent in a~~egate
prmcipal amount of the issue of bonds Then outstanding sa:

(1) enforce all rights of the bondholders including the rkgfj to
re uire the authority to~ out its agreements withtile 0 ers
an to perform its duties undei'this chapter;

(3) ~ action require the authorit~ to account as if i! were the
trustee of an express trust for the ho ders;

(4)~ action enilfn '!llY acts or things which are unlawful or in
viOlation of the rig ts llf the horaers; and

(5) declare all the bonds due and pa~able and, if all defaults are
mMe good, wIThthe consent of the olderSOt 25 percent of the
aggregate ~rincipara:mountof ilie issue of bonas TIlen outstailding,
annul the eclaration and it~ consequences.

Subd. 3. [TRUSTEE'S POWERS.] The trustees my exercise
fuiiCtiOiisspecifically set forth or incidentto the genera re~resen
tation of bOndholders in tneemorcement anaprotectlOn 0' their
rights.- - - - ---

Subd. 4. [NOTICK] Before declaring the principal of bonds due
anapayallle, the trusteesIiaII first give 3Odays' notice in writing to
the governor, to the authOrITy, and to ille attorney general of the
state.

Subd. 5. [JURISDICTION.] The district court has jurisdiction of
any action~ the trustee on benaIT of bondhOldCrs. The venue of the
action ~ in thecounty in Which theprincipal oflice of tneaiithOrrtY
lSToCated:-

The bondholders may, to the extent provided in the resolution to
which the bonds were issued or in its agreement with the authori~,
ent'OrCe any of the remeaIeSin sUbdIVision 2, clauses (1) to (5), or t e
remediesfJrovide(l in the proceedings or agreements fOr and<lntheir
own beha f.

Sec. 15. [41C.1O] [BONDS AS LEGAL INVESTMENTS.]

Bonds are securities in which public officers, state departments
an<:ragencies, political siilicIIV1SiOns, insurance companies, and other
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persons ca17ing on an insurance business, banks, trust cocraniis!
savings an loan assocIations, investment companies, an at er
persons carrying on !!. bankIng business, administrators, executors,
guardians, conservators, trustee'[; and other fiduciaries and other
persons authorized to invest in onds or other 0fl~ations oftIllS
state may properl~ancrTegalIf, investtunds inc u ing capITal m
their control or be 0Wng to t eID.'rlie bonds are also securities
whichdmay beaeposit witnand mal be received""§:~ublic officers,
state epartments and agenc1e8j: an polItical subdivIsions for ali-Y
purpose for which the deposit ~ bonds or other obligationsOf t IS
state is auth<mZea.---

Sec. 16. [41C.ll] [CONFLICTS OF INTEREST.]

Subdivision 1. [DISCLOSURE; PROHIBITIONS.] If a member or
employee of the authoritl has an interest, either direct or indirect,
in a contract to which t e aut1iOrii;, is or TstObe a PifY or in a
mortgage lenderrequesun;lt loan om or olrenngto se mortgage
or secured loans to the aut ority, the interest mustoeaisdosed to
the authoritoli in writing and must Deset forth in the minutes oftne
authonty. ore member or eTyeenavrngtnemterest may not
participatemaction!iY: the aut onty with respect to that contract or
mortgage lenaer:--

Subd. 2. [CERTAIN INTERESTS.] This section does not limit the
right of a-member, officer, or emplonee of the authol'i11 to acqmre an
interest in bonds or notes or to imit the !igfu of a member or
employeeotnerthan the execut1Ve"""dlrectorto havean-interest in ~

bank or other l'lnincial mstitution in wmc1lThe funds of the
aiitllority are deaoSited or which is licting astrUsteeorpaymg agent
under ~ trust in enture to which~ authOrity ~ ~ party.

Subd. 3. [EXECUTIVE DIRECTOR'S INTEREST.] The executive
directOr may not have an interest in a bank or other financial
institution in WhiChtberunds of' the auihOrlty-are<Ieposited or
which is aUing as trustee or paYln~ ligent under a trust indenture
to whiCIi~ authority is a~ S e executive airector may not
receive, in addition to fiXed~ or compensation, any fiDgey or
valuablething, either dIreCtly or mooectly, or through ,£ny su stan
tial interest in any other corporation or business unit, or negotiat
ing, procuring, recommendin~, or aWing in any Il""iirCl1ase or~ of
aroperty or loan made !iY:~ aut onty, nor s all the executive

hector be pecunianIYinterested, either as prinap8.1, co-principal,
al))nt, oroeneficiary, either direc1IY.lnmrectIy, or through any
su stantlal interest in any other corporation or business unit, in any
purchase, sale, or loan. --

Sec. 17. [41C.12] [APPLICATION AND ORIGINATION FEE.]

The authority h'iY iml;'ose a reasonable al>plication and origina
tion fee for eac oan Issuea under the egmning renner and
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agrtcultural business enterprise loan pr0f!iam. The ori 'nation fee
initIally~ be set at 1.51lercent and te a~TICa:tion ee at 50.
The authonty ShaTIreview t e fees annuaIly an make adjUstments
as necessary. Tlie1ees mustlJe<Ieposited in the state treasury and
credited to the generaJ.l'iiiU!.

Sec. 18. [41C.13] [RULES.]

The authority may adopt rules for the efficient administration of
this chapter. The rules need notoe adopted in compliance willi
Chapter 14.

Sec. 19. Minnesota Statutes 1990, section 474A.02, subdivision
13a, is amended to read:

Subd. 13a. [MMIUFtLCTURING SMALL ISSUE POOL.] "MaH
maet...iftg Small issue pool" means the amount of the annual
volume cap allocated under section 474A.061, that is available for
the issuance of small issue bonds to finance manufacturing projects,
and the agricultural development bond beginning farmer and agri:
"whiml busmess enterprise loan program authorized in sections ~
to 18.

Sec. 20. Minnesota Statutes 1990, section 474A.02, subdivision
23a, is amended to read:

Subd. 23a. [QUALIFIED BONDS.] "Qualified bonds" means the
specific type or types of obligations that are subject to the annual
volume cap. Qualified bonds include the following types of obliga
tions as defined in federal tax law:

(a) "public facility bonds" means "exempt facility bonds" as
defined in federal tax law, except for residential rental project bonds,
which are those obligations issued to finance airports, docks and
wharves, mass commuting facilities, facilities for the furnishing of
water, sewage facilities, solid waste disposal facilities, facilities for
the local furnishing of electric energy or gas, local district heating or
cooling facilities, and qualified hazardous waste facilities;

(b) "residential rental project bonds" which are those obligations
issued to finance qualified residential rental projects;

(c) "mortgage bonds";

(d) "small issue bonds" issued to finance manufacturing projects
and the acquisition or improvement of agricultural real or personal
property under sections 6 to 18;

(e) "student loan bonds";
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(f) "redevelopment bonds"; and

(g) "governmental bonds" with a nonqualified amount in excess of
$15,000,000 as set forth in section 14l(b)5 of federal tax law.

Sec. 21. Minnesota Statutes 1990, section 474A.03, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL VOLUME CAP UNDER FEDERAL
TAX LAW; POOL ALLOCATIONS.] At the beginning of each calen
dar year after December 31, -WOO 1991, the commissioner shall
determine the aggregate dollar amount of the annual volume cap
under federal tax law for the calendar year, and of this amount the
commissioner shall make the following allocation:

(1) $75,000,000 to the maallfaetllriag small issue pool;

(2) $46,000,000 to the housing pool;

(3) $10,000,000 to the public facilities pool; and

(4) amounts to be allocated as provided in subdivision 2a.

If the annual volume cap is greater or less than the amount of
bonding authority allocated under clauses (1) to (4) and subdivision
2a, paragraph (a), clauses (1) to (3), the allocation must be adjusted
so that each adjusted allocation is the same percentage of the annual
volume cap as each original allocation is of the total bonding
authority originally allocated.

Sec. 22. Minnesota Statutes 1990, section 474A.061, subdivision
1, is amended to read:

Subdivision 1. [APPLICATION.] (a) An issuer may apply for an
allocation under this section by submitting to the department an
application on forms provided by the department, accompanied by
(1) a preliminary resolution, (2) a statement of bond counsel that the
proposed issue of obligations requires an allocation under this
chapter, (3) the type of qualified bonds to be issued, (4) an applica
tion deposit in the amount of one percent of the requested allocation
before the last Monday in August, or in the amount of two percent of
the requested allocation on or after the last Monday in August, and
(5) a public purpose scoring worksheet for SfBall iesHe manufactur
~~ applications. The issuer must pay the application deposit
by check. The Minnesota housing finance agency and the Minnesota
rural finance authority may apply for and receive an allocation
under this section without submitting an application deposit.

(b) An entitlement issuer may not apply for an allocation from the
housing pool or from the public facilities pool unless it has either
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permanently issued bonds equal to the amount of its entitlement
allocation for the current year plus any amount of bonding authority
carried forward from previous years or returned for reallocation all
of its unused entitlement allocation. For purposes of this subdivi
sion, its entitlement allocation includes an amount obtained under
section 474A.04, subdivision 6.

(c) If an application is rejected under this section, the commis
sioner must notify the applicant and return the application deposit
to the applicant within 30 days unless the applicant requests in
writing that the application be resubmitted. The granting of an
allocation of bonding authority under this section must be evidenced
by a certificate of allocation.

Sec. 23. Minnesota Statutes 1990, section 474A.061, subdivision
2b, is amended to read:

Subd. 2b. [MA~IUF1\CruRINC SMALL ISSUE POOL ALLOCA
TION.] From the beginning of the calendar year until the last
Monday in August, the commissioner shall allocate available bond
ing authority from the .....a ..ra.t...iag small issue pool on Monday of
each week to applications received onOi'llefore the Monday of the
preceding week. The amount of allocation provided to an issuer for
a specific manufacturing project will be based on the number of
points received for the proposed project under the scoring system
under section 474A.045. Proposed projects that receive 50 points or
more are eligible for all of the proposed allocation. Proposed projects
that receive less than 50 points are eligible to receive a proportion
ally reduced share of the proposed authority.

If there are two or more applications for manufacturing projects
from the .....a ..r...t...iag small issue pool and there is insufficient
bonding authority to provIde aUocations for all projects in anyone
week after all eligible bonding authority has been transferred as
provided in section 474A.081, the available bonding authority shall
be awarded by lot unless otherwise agreed to by the respective
issuers.

Sec. 24. Minnesota Statutes 1990, section 474A.061, subdivision
3, is amended to read:

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received
an allocation under this section may retain any unused portion of
the allocation after the first Tuesday in September only if the issuer
has submitted to the department before the first Tuesday in Sep
tember a letter stating its intent to issue obligations pursuant to the
allocation before the end of the calendar year or within the time
period permitted by federal tax law and a deposit in addition to that
provided under subdivision 1, equal to one percent of the amount of
allocation to be retained. The Minnesota housing finance agency
and the Minnesota rural finance authority may retain an unused
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portion of an allocation after the first Tuesday in September without
submitting an additional deposit.

Sec. 25. Minnesota Statutes 1990, section 474A.061, subdivision
4, is amended to read:

Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a)
Ifan issuer that recei yes an allocation under this section determines
that it will not issue obligations equal to all or a portion of the
allocation received under this section within 90 days of allocation or
within the time period permitted by federal tax law, whichever is
less, the issuer must notify the department. If the issuer notifies the
department or the 90-day period since allocation has expired prior to
the last Monday in August, the amount of allocation is canceled and
returned for reallocation through the pool from which it was
originally allocated. If the issuer notifies the department or the
90-day period since allocation has expired on or after the last
Monday in August, the amount of allocation is canceled and re
turned for reallocation through the unified pool. If the issuer notifies
the department after the last Monday in November, the amount of
allocation is canceled and returned for reallocation to the Minnesota
housing finance agency.

(b) An issuer that returns for reallocation all or a portion of an
allocation received under this section within 90 days of allocation
shall receive within 30 days a refund equal to:

(1) one-half of the application deposit for the amount of bonding
authority returned within 30 days of receiving allocation;

(2) one-fourth of the application deposit for the amount of bonding
authority returned between 31 and 60 days of receiving allocation;
and

(3) one-eighth of the application deposit for the amount of bonding
authority returned between 61 and 90 days of receiving allocation.

No refund shall be available for allocations returned 90 or more
days after receiving the allocation. This subdivision does not apply
to the Minnesota housing finance agency or the Minnesota rural
finance authority. - - --

Sec. 26. Minnesota Statutes 1990, section 474A.091, is amended to
read:

474A.091 [ALLOCATION OF UNIFIED POOL.]

Subdivision 1. [UNIFIED POOL AMOUNT.] On the day after the
last Monday in August any bonding authority remaining unallo
cated from the maHafaetariHg small issue pool, the housing pool,
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and the public facilities pool is transferred to the unified pool and
must be reallocated as provided in this section.

Subd. 2. [APPLICATION.] Aft """"'" Issuers other than the
Minnesota rural finance authority may apply for an allocation
under this section by submitting to the department an application
on forms provided by the department accompanied by (1) a prelim
inary resolution, (2) a statement of bond counsel that tbe proposed
issue of obligations requires an allocation under this chapter, (3) the
type of qualified bonds to be issued, (4) an application deposit in the
amount of two percent of the requested allocation, and (5) a public
purpose scoring worksheet for Sfl'tl>ll ffieae manufacturing applica
tions. The issuer must pay the application deposit by check. An
entitlement issuer may not apply for an allocation for public facility
bonds, residential rental project bonds, or mortgage bonds under
this section unless it has either permanently issued bonds equal to
the amount of its entitlement allocation for the current year plus
any amount carried forward from previous years or returned for
reallocation all of its unused entitlement allocation. For purposes of
this subdivision, its entitlement allocation includes an amount
obtained under section 474A.04, subdivision 6.

The Minnesota housing finance agency may not apply for an
allocation for mortgage bonds under this section until after the last
Monday in September. Notwithstanding the restrictions imposed on
unified pool allocations after October 1 under subdivision 3, para
graph (c)(2), the Minnesota housing finance agency may be awarded
allocations for mortgage bonds from the unified pool after October 1.
The Minnesota housing finance agency may apply for and receive an
allocation under this section without submitting an application
deposit.

Subd. 3. [ALLOCATION PROCEDURE.] (a) The comrmssioner
shall allocate available bonding authority under this section on the
Monday of every other week beginning with the first Monday in
September through and on the last Monday in November. Applica
tions for allocations must be received by the department by the
Monday preceding the Monday on which allocations are to be made.
If a Monday falls on a holiday, the allocation will be made or the
applications must be received by the next business day after the
holiday.

(b) On or before October 1, allocations shall be awarded from the
unified pool in the following order of priority:

(1) applications for small issue bonds;

(2) applications for residential rental project bonds;

(3) applications for public facility projects funded by public facility
bonds;
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(4) applications for redevelopment bonds;

(5) applications for mortgage bonds; and

(6) applications for governmental bonds.

Allocations for residential rental projects may only be made
during the first allocation in September. The amount of allocation
provided to an issuer for a specific manufacturing project will be
based on the number of points received for the proposed project
under the scoring system under section 474A.045. Proposed manu
facturing projects that receive 50 points or more are eligible for all
of the proposed allocation. Proposed manufacturing projects that
receive less than 50 points under section 474A.045 are only eligible
to receive a proportionally reduced share of the proposed authority.
If there are two or more applications for manufacturing projects
from the unified pool and there is insufficient bonding authority to
provide allocations for all manufacturing projects in anyone alloca
tion period, the available bonding authority shall be awarded based
on the number of points awarded a project under section 474A.045
with those projects receiving the greatest number of points receiving
allocation first.

(c)(l) On the first Monday in October, $20,000,000 of bonding
authority or an amount equal to the total annual amount of bonding
authority allocated to the Rle"..faetl..i"g small issue pool under
section 474A.03, subdivision 1, less the amount allocated to issuers
from the Rle"Hfeet...i"g small issue pool for that year, whichever is
less, is reserved within the unified pool for small issue bonds. On the
first Monday in October, $2,500,000 of bonding authority or an
amount equal to the total annual amount of bonding authority
allocated to the public facilities pool under section 474A.03, subdi
vision 1, less the amount allocated to issuers from the public
facilities pool for that year, whichever is less, is reserved within the
unified pool for public facility bonds. If sufficient bonding authority
is not available to reserve the required amounts for both small issue
bonds and public facility bonds, seven-eighths of the remaining
available bonding authority is reserved for small issue bonds and
one-eighth of the remaining available bonding authority is reserved
for public facility bonds.

(2) The total amount of allocations for mortgage bonds from the
housing pool and the unified pool may not exceed:

(i) $10,000,000 for anyone city; or

(ii) $20,000,000 for any number of cities in anyone county.

An allocation for mortgage bonds may be used for mortgage credit
certificates.
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After October 1, allocations shall be awarded from the unified pool
only for the following types of qualified bonds: small issue bonds,
public facility bonds, and residential rental project bonds.

(d) If there is insufficient bonding authority to fund all projects
within any qualified bond category, allocations shall be awarded by
lot unless otherwise agreed to by the respective issuers. If an
application is rejected, the commissioner must notify the applicant
and return the application deposit to the applicant within 30 days
unless the applicant requests in writing that the application be
resubmitted. The granting of an allocation of bonding authority
under this section must be evidenced by issuance of a certificate of
allocation.

Subd. 4. [MORTGAGE BONDS.] All remaining bonding authority
available for allocation under this section on December 1, is allo
cated to the Minnesota housing finance agency.

Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a)
Ifan issuer that receives an allocation under this section determines
that it will not issue obligations equal to all or a portion of the
allocation received under this section within 90 days of the alloca
tion or within the time period permitted by federal tax law, which
ever is less, the issuer must notify the department. If the issuer
notifies the department or the 90-day period since allocation has
expired prior to the last Monday in November, the amount of
allocation is canceled and returned for reallocation through the
unified pool.

(b) An issuer that returns for reallocation all or a portion of an
allocation received under this section within 90 days of the alloca
tion shall receive within 30 days a refund equal to:

(1) one-half of the application deposit for the amount of bonding
authority returned within 30 days of receiving the allocation;

(2) one-fourth of the application deposit for the amount of bonding
authority returned between 31 and 60 days of receiving the alloca
tion;and

(3) one-eighth of the application deposit for the amount of bonding
authority returned between 61 and 90 days of receiving the alloca
tion.

No refund of the application deposit shall be available for alloca
tions returned on or after the last Monday in November. This
subdivision does not apply to the Minnesota housing finance agency,
or the Minnesota rural finance authority. -

Subd. 6. [FINAL ALLOCATION; CARRYFORWARD.] Any bond-
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ing authority remaining unissued by the Minnesota housing finance
agency after the last Monday in December is allocated to the
department of finance for reallocation for qualified bonds eligible to
be carried forward under federal tax law.

Sec. 27. Minnesota Statutes 1990, section 474A.14, is amended to
read:

474A.14 [NOTICE OF AVAILABLE AUTHORITY]

The department shall publish in the State Register a notice of the
amount of bonding authority in the housing, mfiRHfuetHFiRg small
issue, and public facilities pools as soon after January I as possible.
TIiedepartment shall publish in the State Register a notice of the
amount of bonding authority available for allocation in the unified
pool as soon after September 1 as possible.

Sec. 28. [APPROPRIATION.]

(a) $300,000 is appropriated from the general fund to the commis
sioner of agricwture for developmg and promotmgtlie agricultural
0eVel0 ment bond wogram. $150,000 !!! for fiscal year 1992 and

150,000 is for fisca year 1993.

(b) The approved complement of the department of agriculture !!!
increased fu: five general fund positions.

(c) The a ro riations to the department of a9iculture are
increaSeO~ 330,000 or fiscal ~ears 1992 and 1993 tor operationot'
existing programs of tMrural mance autliOrlty.

(d) The appropriations to the de'ltrtment offinance are reduced~
$330,000 for hscal years 1992 an 1993.

(e) The a&,roved complement of the department of finance !!!
rediicedO-y tree positions.

Sec. 29. [AGRICULTURAL DEVELOPMENT BONDS.]

Subdivision 1. [1991 UNIFIED POOL RESERVATION.] Notwith
standin Minnesota Statutes, section 474A.091, for calendar yea'j
1991 5,000,000 must be reserved upon creation Ofthe unified P.'!Q!
for u~e fu: the Minnesota rural finance authority for the aflCultural
development bond beginning farmer and agrTcUITUra business
enterprise loan pro~am. This reservatfOllremains In effect until
the last Mollday in ovemoer.

Subd. 2. [1992 SMALL ISSUE POOL RESERVATION.] Notwith
stii.iidlrlg~innesotaStatutes, section 474A.03, for calendar year
1992, $10,000,000 must be reserved from the smallTssue pool for use
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~ the Minnesota rural finance authority for the ayricultural
develOPment bond oegmning f~umer and agricUITUra business
enterprise loan program."

Amend the title as follows:

Page 1, line 8, delete everything before "appropriating"

Page 1, delete line 10 and insert "41B.025, subdivisions 1,3, and
6; 41B.03, subdivision 3; 41B.211;"

Page 1, line 13, delete everything after the second semicolon

Page 1, line 14, delete everything before "proposing"

We request adoption of this report and repassage of the bill.

House Conferees: WALLY SPARRY, SYD G. NELSON AND GENE HUGO
SON.

Senate Conferees: DALLAS C. SAMS, TRAcy L. BECKMAN AND EARL W.
HENNEKE.

Sparby moved that the report of the Conference Committee on
H. F. No. 702 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

The Speaker called Krueger to the Chair.

H. F. No. 702, A bill for an act relating to agriculture; transferring
the rural finance authority to the department of agriculture; chang
ing the makeup and certain duties and procedures of the authority;
providing for an agricultural development bond program to finance
agricultural business enterprises and beginning farmers; establish
ing a dairy upgrading program; appropriating funds; amending
Minnesota Statutes 1990, sections 41B.025, subdivisions 1, 3, 5, and
6; 41B.211; 474A.02, subdivisions 13a and 23a; 474A.03, subdivision
1; 474A.061, subdivisions 1, 2b, 3, and 4; 474A.091; 474A.14;
proposing coding for new law in Minnesota Statutes, chapter 41B;
proposing coding for new law as Minnesota Statutes, chapter 41C.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenee
Gutknecht
Hanson
Hartle
Hasskamp
Haukooe
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodceovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
\eUenga
WageniuB
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 12

A bill for an act relating to insurance; regulating reinsurance and
other insurance practices, investments, guaranty funds, and holding
company systems; providing examination authority and reporting
requirements; adopting various NArC model acts and regulations;
prescribing penalties; amending Minnesota Statutes 1990, sections
60A.02, by adding a subdivision; 60A.03, subdivision 5; 60A.031;
60A.07, subdivision 5d, and by adding a subdivision; 60A.09, sub
division 5, and by adding a subdivision; 60AI0, subdivision 2a;
60A.11, subdivisions 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,20,21,
22, 23, 26, and by adding a subdivision; 60A12, by adding a
subdivision; 60A.13, subdivision 1; 60A.14, subdivision 1; 60A.27;
60B.25; 60B.37, subdivision 2; 60C.02, subdivision 1; 60C.03, sub
divisions 6, 8, and by adding a subdivision; 60C.04; 60C.06, subdi
vision 1; 60C.09, subdivision 1; 60C.13, subdivision 1; 60C.14,
subdivision 2; 60E.04, subdivision 7; 61A.25, subdivisions 3, 5, 6,
and by adding subdivisions; 61A28, subdivisions 1, 2, 3, 6, 8, 11, 12,
and by adding a subdivision; 61A.281, by adding a subdivision;
61A.283; 61A.29; 61A.31; 62E.14, by adding a subdivision; 61B.12,
by adding subdivisions; 620.044; 620.045, subdivision 1; 68A01,
subdivision 2; 72A.061, subdivision 1; 79.34, subdivision 1; and
609.902, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapters 60A, 600, 62A, and 72A; proposing coding for
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new law as Minnesota Statutes, chapters 60H, 601, and 60J; repeal
ing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision
4; 60A.12, subdivision 2; 600.01 to 600.08; 600.10 to 600.13; and
61A.28, subdivisions 4 and 5.

MAY 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 12, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 12
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

REINSURANCE

Section 1. Minnesota Statutes 1990, section 60A.02, subdivision 6,
is amended to read:

Subd. 6. [FOREIGN.] "Foreign," when used without limitations,
shall designate those companies incorporated or organized in any
other state or country.

Sec. 2. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 19. [ALIEN.] "Alien" means an insurer domiciled outside of
theullitell States, but condliclliigousiness within the United
states.

Sec. 3. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 20. [ASSUME.j "Assume" means to accept all or part of ~
ceding company's insurance or reinsurance on !! risk or exposure.

Sec. 4. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:
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Subd. 21. [CEDE. I "Cede" means to pass on to another insurer all
orlart Olthe insurancewr~an insurer for the purposeOf
re tieing the possible liability of~ insurer.

Sec. 5. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 22. [CESSION. I "Cession" means the unit of insurance
passed to ~ reinsurer h an insurer which issued ~ policy to the
insured.

Sec. 6. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 23. [FACULTATIVE REINSURANCE.j "Facultative rein
surance"means the reinsurance of part or all of' the insurance
provided !i,y ::Ie singTe policy, with separate negotiation for each
cessIOn.

Sec. 7. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 24. [REINSURER.] "Reinsurer" means an insurer which
asst:i"iIies the liability of another insurer tlllm.ig11 reinsurance-.--

Sec. 8. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. 25. [RETROCESSION.] "Retrocession" means a transaction
in which ~ reinsurer cedes to another reinsurer all or part of' the
reinsurance that the reinsurer had previously assumed.

Sec. 9. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Suhd. 26. [UNITED STATES BRANCH.] "United States branch"
means tne business unit throu~h which business i." transacted
within tneUnited States 1J.y an a ien insurer.

Sec. 10. Minnesota Statutes 1990, section 60A.09, subdivision 5, is
amended to read:

Subd. 5. [REINSURANCE. I (1) [DEFINITIONS.] For the purposes
of this subdivision, the word "insurer" shall be deemed to include
the word "reinsurer," and the words "issue policies of insurance"
shall be deemed to include the words "make contracts of reinsur
ance."

(2) [CONDITIONS ANP REQUIREMENTS.\ E¥ery iRs"rer __
thsri.ea te issae flsheies ffi this state may reiRs"re ffi IffiY ether
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i.. s e. aRY '*"* ... all ef aRY Fisk Fiske ass..mea by itt bat saeh
.ei.. s a ..ee, HRlese e!'feetea rn with i..s...e. a..tha.i.ea te iasu€
!,alieies ... tffiB state, ... filf with .... i..s e. simiiaFiy a..tha.i.ea ...
a ..sthe. state, te ..itaPy, ... aist.iet ef the U.. itea States, -a shawi..g
the same sta..aa.as ef sal'le..ey -a meeti..g the same stat..taPy -a
ae!'a.tme.. tal FH!ee wffieft weald ile .eEl.. i.ea ef ... !'.eae.ieea fup
saeh i..s...e. were it at the time ef saeh .ei..s...a..ee a..tha.i.ea ...
tffiB state te iasu€ !,alieies ea,'e.i..g Fiske ef the same JHOO ... kiRda
as tRese .ei.. s...ea, shall Rat Fedaee the .esepve ... etft& liaBility te
be eha.gea te the eeffiR.g i.. s...e.; !,.a'liaea, that .. sthi..g tffiB
s..eai'lisis.. shall be ea.. st ...ea te !,e.mit te a eeffiR.g i.. s e. aRY
.ea..etia.. ef .ese''1e ... liaeility th.a..gh .ei.. s...a..ee e!'feetea with
an 1:lHB:1:ltl=tsFii!iea iHouFeF. In ease etteh FeiflStiF8"Aee effeeted with- an
IA-SlUeI' sa B:1:lth8FiiSea &P sa Feeeg:Aizea fe¥ Feifl:81:lFB:Hee ffi tfti.s. state,
the eeffiR.g i.. s e. shall the.eafte. ile eha.gea .... the gFaSS!'.emi..m
Basie with ea...ea !'.emi..m liaeility .e!'.ese..ti ..g the !'.a!'a.
tieR ef saeh aeligatia...etai..ea by it, -a the i..s e. te wffieft the
e ..si..ess is eedeel shall ile eha.gea with ea...ea !'.emi..m
liaBility .e!'.ese..ti ..g the !'.a!'srtia.. ef saeh aeligatia.. eedeel te it,
eale.. latea ... the same wayo 'I'Re twe !'a.ties te the t.a..saetia.. shall
tagethe. eaFFY the same .ese.ve as the eeffiR.g i.. s...e. weald Rave
ea..iea RaEi it .etai..ea the~

00 [REINSURANCE OF MORE THAN 'ffl 50 PERCENT OF
INSURANCE LIABILITIES. I Any contract of reinsurance whereby
an insurer cedes more than 'ffl 50 percent of the total of its
outstanding insurance liabilities shall, if such insurer is incorpo
rated by or, if an insurer of a foreign country, has its principal office
in this state, be subject to the approval, in writing, by the commis
sioner.

(4} (3) ACTUAL UNEARNED PREMIUM RESERVE TO BE
CARRIED AS LIABILITY] Nothing in this subdivision shall be
deemed to permit the ceding insurer to receive, through the cession
of the whole of any risk or risks, any advantage in respect to its
unearned premium reserve that would reduce the same below the
actual amount thereof.

W (4) (AIRCRAFT RISKS.] An insurer authorized to transact the
business specified in section 60A.06, subdivision 1, clauses (4) and
(5)(a), may through reinsurance assume any risk arising from,
related to, or incident to the manufacture, ownership, or operation of
aircraft and may retrocede any portion thereof; provided, however,
that no insurer may undertake any such reinsurance business
without the prior approval of the commissioner and such reinsur
ance business shall be subject to any regulations which may be
promulgated by the commissioner. Any such reinsurance business
may be provided through pooling arrangements with other insurers
for purposes of spreading the insurance risk.
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Sec. 11. [60A.09lj [QUALIFIED UNITED STATES FINANCIAL
INSTITUTION.]

For purposes of sections 12 and 13, "qualified United States
financial institution" means an institution that:

(1) i!'organized or, in the case ofa United States office ofa foreign
banJ{ing organization~icenSed. under the laws of the United States
or any state;

(2) i!' re~lated, supervised, and examined ~ federal or state
autllorities aving regulatory authority over banks and trust com
panies; and

(3) is a member of the Federal Deposit Insurance Corporation, or
theNational Credit (Jillon Administration.

Sec. 12. [60A.092] [REINSURANCE CREDIT ALLOWED A DO
MESTIC CEDING INSURER]

Subdivision 1. [CREDIT ALLOWED.] Credit for reinsurance shall
be allowed a (lomestic ceding insurer as eitller an asset or a
deduction from liability on account of reinsurancecel1ed only When
the reinsurance ~ cedCato an assuming insurer which meets the
requirements specifledllnaerthis section.

Subd. 2. [LICENSED ASSUMING INSURER] Reinsurance is
ceaeato an assuming insurer if the assuming insurer is licensed to
tranSact msurance or reinsurance1n this state. -------

Subd. 3. [ACCREDITED ASSUMING INSURER] (a) Reinsur
ance is ceded to an assuming insurer if the assuming insurer ~
accredlted as a reinsurer in this state. An accredited reinsurer is one
which:

(1) files with the commissioner evidence of its submission to this
state'S1liTismctlon; - - --

(2) submits to this state's authority to examine its books and
records;

(3) is licensed to transact insurance or reinsurance in at least one
state, or in the case of a United Statesoranch of an alienassui1img
insurer ~ entereatnrough an<fllCeilsed to transact insurance or
reinsurance in at least one state;

(4) files annually with the commissioner -'"~ of its annual
statement filed with-rne insurance deaartment of its state of
domicile anaacopY of its most recent auited iinanCialStaternent;and --- -----~-



58th Day] MONDAY, MAY 20, 1991 8005

(5)(i) maintains a surplus as regards polic~holders in an amount
not less than $20,000,000 and whose accre itation nas not been
denied ~ the commissioner within 90 lays of its siibffifsslon, or
maintains a sutia1usas regardrfiOl ers in an amount less than
$20,000,000 an whose accre itation has been approve~ the
commissioner; or

(ii) maintains a surplus as regards policyholders in an amount not
less than $50,000,000 for long-tail casualty reinsureri.""For purposes
of this section, "long-taucasuaItnreinsurance" means insurance for
medICal or legal malpractice, ~o ution liability-;<IUeCtors and ofl'lC
ers liabiilly, and products lia ility. The commissioner may deter
mine that an assuming insurer that maintains a surplus as re~
PoITCylloIaers in an amount not less than $20,000,000 is accre ite
as a reinsurer inhere is no detriment to policyholders and the
mterest of the public, anno not allowaccrediting would bea:
hardship or detriment to the reinsurer. The commissioner snarr
repor\ to tne legislature on any determination to aHow accrediting
to!! aUG-term casualty reinsurer maintaining ~ surplus in an
amount ess than $50,000,000.

Clause (5) does not~ to reinsurance ceded and assumed
Ilursuant to pOOITng arrangements among insurers in the same

oiding company system.

(b) No credit shall be allowed or continue to be allowed a domestic
cemkg i:rlSiirerlltlie assumi~ insurer's accreditation has been
revo ed~ the comIIilssioner a r receipt of ~ cease and desist order
pursuant to section 45.027, siilidlvision 5.

Subd. 4. [SIMILAR STATE STANDARDS.] Reinsurance is ceded
to an assuming insurer if the assuming insurer !§ domiciTeaaruI
licensed ~ or in the case or~ United States branch of an alien
assuming insurer is entere<f1hrough, ~ state which~ stan
dards re~ardingcreait for reinsurance substaritl8J1ySimiiar to those
apprrcab e under this Chapter and the assuming insurer or Umted
States branCIlOtan alien assuming insurer (1) maintains a surplus
as regards policyhOlaer8in an amount not less than $20,000,000 or
maintains a surplus as regaros policyhQ1(fersTn an amount not less
than $50,000,000 for long-tail casualty reinsurers as provided under
SUbdivision 3, paragraph (a), clause ~ and (2) submits to the
authority offuis state to examine its bOOKS and records.

Clause (1) does not~ to reinsurance ceded and assumed
Jiursuant to pOO1lng arrangements among insurers in the same

olding company system.

Subd. 5. [TRUST FUND MAINTAINED.] The reinsurance is
ceded to an assumin~ insurer if the assuming msurer maintainsa
trust IunQin ~ gualiied Unitea States financial institution for the
payment oftlie valid claims, as determined !i.Y. the commissionerTor



8006 JOURNAL OF THI<: HOUSE [58th Day

the pUp?;0se of determining the sufficiency of the trust fund, of its
tJ'ilited tates policyholders and ceding insurers, their aSSlgiis aiid
successors in interest. The assuming insurer shail report annuaI!y
to the commissioner illl'Ormation substantially the same as that
re uired to be reported on the National Association of Insurance

ommissioners annual statement form .§y licensed insurers to
enable the commissioner to determine the sufficiency of the trust==-::r-- - - ----
tunu.

Subd. 6. [SINGLE ASSUMING INSURER; TRUST FUND RE
QornEMENTS.1 In the case of '" single assuming insurer, the trust
shall consist of '" trusteea account representing the assumin~
insurer's liabiillies attributable to business written in the Unite
States and, in addition, the assumin insurer shallrli3Intain a
triiSfeedSUrpTus of not lesSThan 20,000,000 or mamtain a surplus
as regards policylloldersm an amount not less than $50,000,000 for
long-tail casualty reinsurers as provideaunderSiiIJdivision 3, para
graph (a), clause (5).

Subd. 7. [INDIVIDUAL UNINCORPORATED UNDERWRITERS
GlWUP;TRUST FUND REQUIREMENTS.] In the case of a~
of individual unincorporated underwriters, the trust shallconsist of
'" trusteed account representing the grou~Sllalillltiesattributable
to business written in the UniteOBtates. he~ shall maintain
"trusteed surplus ofW!llch $100,000,000 sl1aIl De held joirAy for the
oenefit of'United States cedi'jg insurers ofany meTi10er0 t e grouPjThe~ shall make avai able to the commissioner an annna
certification IJy thegroup's domicillaryregulator and its indepen
dent public accountants of the solvency of' each underWriter.

Subd. 8. IINCORPORATED INSURERS GROUP; TRUST FUND
REQUIREMENTS. I ~ group of incorporated insurers under com
mon administration must:

(1) comply with the filing requirements specified in subdivision I:

(2) be under the supervision of the Department of Trade and
IndUstry of the Uillted Kingdom;

(3) submit to this state's authority to examIne its books and
records;

(4) bear the expense of the examination;

(5) maintain an aggregate policyholders' surplus of
$10,000,000,000;

(6) maintain the trust in an amount equal to the gr0'S1's several
liaollities attributaIJleto ousiness written in thelJiiitedtates; and
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(7) maintain ajoint trusteed surplus of which $100,000,000 must
beneld jOirt~ for the benefit of United states ceding insurers of any
member 0 L..". group.

Each member of the~ shall make available to the commis
sioner an annual certification .§.y the member's domiciliary regula
tor and its independent accountant of the member's solvency.

Subd. 9. ITRUST FUND GENERAL REQUIREMENTS.I (a) The
trust must be established in ~ form aliproved Q,y the commissioner of
commerce. The trust instrument shal provIde that contested claIms
shall be valid and enforceable Upon the final order of anY

h
court of

comretent juriSdICtion in the niteilStates. The trust s aIlVest
~ga title to its assets ill tne trustees of the trust for itsUnlted
tates--poricyhoTdersandCed1n~insurers~thelrassIgnsana succes

sors in interest. The trust an t e assuming insurer shall be subject
to examination as determmeaEthe commissioner. ~trustmust
remain in effect for as long as the assuming insurer shall have
outstandin(Obligations due un'd'e"r the reinsurance agreements
subject to L..". trust.

(b) No later than February 28 of each year the trustees of the trust
shaTI report to the commissioner in writing setting forth theoarance
oi'the trust and listilW the trust's investments at the l1'eCeUing Ylar
enuarufslialTC'frti& theCIateof termination ott e trust i so
Fnlleif, or certi y t at the trust shali not expire prior to th~ next
ollowingllecember 31.

Subd. 10. IOTHER JURISDICTIONS.] The reinsurance is ceded to
anassummg insurer not meeting the regwrements ot'submVlSiOii2,
3, 4, or 5, but only wltll respect to the insurance of risks located in
jurisdlctions where the reinsurance is required h applicable law or
regulation of that jurisdiction.

Subd. 11. IREINSURANCE AGREEMENT REQUIREMENTS.I
(a) IT theassuming insurer is not licensed or accredited to transact
insurance or reinsurance in this state, the credit authorized under
subdivisions ± and §. shill not be allowed unless the assUiiiIilg
insurer agrees in the reinsurance agreements:

(1) that in the event of the failure of the assuming insurer to
perrorm its obll"gations un~the terms oTthe reinsurance araee
ment, the assuming insurer sharr SlilJillit to the jurisdiction 0 any
court Of'Competent jurisdiction in any stateor tbe United states,
comply with all ~irements necessarl1 to give tne court jurisdic
tion, and abi<1eOJ. t e final decision of L..". court or of any appellate
court in the event oran appeal; and

(2) to desi~ate the commissioner or a desir.;ated attorney as its
true and law ul attorney upon whom may ~ served anylawfii1
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process in any action, suit, or proceeding instituted~ or on behalf
of the ceaing company.

(b) Para~aph (a) is not intended to conflict with or override the
obIlgahon0' thepartiesto !'c remsUrance agreement to arbItrate
their disputes;1fan obligation to do so is created in the agreement.

Sec. 13. [60A.093] [REDUCTION FROM LIABILITY FOR REIN
SURANCE CEDED BY A DOMESTIC INSURER TO AN ASSUM
ING INSURER.]

Subdivision 1. [REDUCTION ALLOWED.] A reduction from
liability for reinsurance ceded~ a domestic insurer to an assuiiiIil
insurer not meeting the requirements of sectIOn 12 snalTbe a owe
in an amount not exceedinl\,the liabITities carried !iY tile ceding
illsmer. Such redUction shal e in the amount offunds heldO"'y or on
behalf onJ1e ceding insurer,ffiC[umng funds neldlll trust forthe
ceding Insurer, as security for the paymentOro"'bIlga"IToiiSilnder the
reinsurance contract with tooassuming insurer. Such security must
be held in the UniteUSfates subject to withdraWBrs?lelli !ii, and
under the e"XcIusi ve controrOf, the Seding insurer; Q!J. m t e case of
a t'dsfheld in !'c qualified O'iiiterl tates financial instltUtioll.'rhe
fun s eld as security mijY be in aFY form of security acceptable to
the commissioner or in t e torm 0 :

(2) securities listed ~ the securities valuation office of the
National ASSocIafiOilOfInsurance Commissioners and guaIlfyTng as
admItted assets and, with the exception of Unite.rstates treasu~

no~s, rea~marI<efiilileover !'c national exchangeorNASDA
wit maturity dates within one year; or

(3) clean, irrevocable, unconditional letters of credit issued or
coiiliriTIed""!iY a qualified United States firumcla1 ms"illlition no later
than Decemher 31 in respect of the .rear for which filin~ iSl:lei~
made and in the possession orthe ceTkng company on or erore~
filing'date Of its annual statement. e financial institution must
meet t1ieStanaards of financial condffiOn and standmg considered
necessary and appropriate to regulate the ')uality of fInancial
institutions as determined b: either the commIssioner or the secu
rities valuation oflice of the"""Natioruu Association otIllsiiranc.;
commissioners, and thelinancial institution's letters oTcredit must
be acceptable to the commissioner.

Subd. 2. [LETTERS OF CREDIT CONTINUED ACCEPTANCE.]
LetterSoTcredit meeting applicable standards of issuer acceptability
as of theoates of their issuance or confirmatIOn must, notwithstand
~-tnelSSiiilllf or confirmin$ institution's suosequent failure to
meet a\',tlicab e standards of issuer acce!!tability, continue to De
accepta e as security untiltheir expiration, extension, renewa[
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modification, or amendment, whichever comes first, unless the
issuing or connrming institution fails the f'ii1IOWlngstanllari'lS: -

(1) fails to maintain ~ minimum ratio of three percent tier !
capitaTtOtotal risk adjusted assats, leverage 'htib' as reguireao~
the FederarReserve System as isclosed h ~ aiik in any caIT
rg0rt re~uired fu: state or federal regulatory autllOrITy an avail
~ to~ ceding insurer; or

(2) has its long-term de'j\sit ra~ng or long-term debt ratlilg
lowereato a Mti'(f- below a2 as ounilin the current mont ~
publicatiOn of 00 y's credifOplnwns or Its~illvalent.The letter 0
credit of an institution failin~ the stanaar of clause (1) or this
clause continues to be accepta leror no more tnan 30 days.

Sec. 14. [60A0941 [RULES.]

The commissioner may adopt rules implementing the provisions
of sections 11 to 13.---

Sec. 15. [60A095] [REINSURANCE AGREEMENTS AF
FECTED.]

Sections 11 to 13~ to all cessions after the effective date of
this act under reinsurance agreements that havenad an inception,
anniversary, or renewal date not less than six monthS after the
effective dateOf this articTe:- - -- -- - -- --

-----

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, section 60A09, subdivision 4, ~ re
pealed.

ARTICLE 2

ADMINISTRATIVE SUPERVISION MODEL ACT

Section 1. [60G.OI] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
~ to this clUipter. -- - --

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner oICommerce, e;cept that "commissioner" means tne commis
sioner 01 health for a ministrative supervision health maintenance
organizations.
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Subd. ~ [CONSENT. I "Consent" means agreement to administra
tive supervision hY the insurer.

Subd. 4. [DEPARTMENT.] "Department" means the department
of commerce, except that "department" means the department of
nealth for administrative supervision of health maintenance orga
nizations.

Subd. 5. [INSURER. I "Insurer" means and includes el;cry persorengagea as indemnitor, surety, orcontractor in the usiness.2
entering into contracts of insurance or of annuities as limited to:

ill any insurer who is dokng an insurer business, or has transacted
insurance in this state, an against whom claims arising from that
transaction may exist now or in the future;

(2) any fraternal benefit society which ;" subject to chapter 64B;

(3) nonprofit health service plan corporations subject to chapter
62<:;;

(4) cooperative life and casualty compames subject to sections
61A.39 to 61A.52; and

(5) health maintenance organizations regulated under chapter
62]), --

Sec. 2. 160G.02] [NOTICE TO COMPLY WITH WRITTEN RE
QUIREMENTS OF COMMISSIONER; NONCOMPLIANCE; AD
MINISTRATIVE SUPERVISION.]

Subdivision 1. [ADMINISTRATIVE SUPERVISION.] An insurer
may be subject to administrative supervision hY the comriliSsioner if
upon examination or at any other time i! appears in the commis
sioner's discretion that:

(1) the insurer's condition renders the continuance of its business
hazardOus to the public or to its insureds; -

(2) the insurer has refused to «ermi" examination of its books,
papers, accounts, records, or a airs ~ the commissioner, the
commissioner's deputies, employees, or~ commissioned examin
ers;

(3) ~ domestic insurer has unlawfully removed from this state
books, papers, accounts, or records necessary for an examination of
the insurer;

(4) the insurer has failed to promptly comply with the applicable
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financial reporting statutes or rules and departmental requests
relating tliereto;

(5) the insurer has neglected or refused to observe an order of the
commissioner to make good, wlfllin the time prescribed fu: law, any
prohibited deficiency in its caprtar, capitaIStock, or surplus;

(6) the insurer is continuing to transact insurance or write
bUSInessafter its Ilcense has been revoked or suspendeilb-.J the
commissiQiiei="; - -- --- - -

(7) the insurer, ~ contract or otherwise, has unlawfully or has in
viOlation of an order of'the commissioner or lias without firSihaving
obtained wrItten approval of the commissioner if approval ~ re
quired fu: law:

(i) totally reinsured its entire outstanding business, or

(ii) merged or consolidated substantially its entire property or
business with another insurer;

(8) the insurer engaged in any transaction in which !! ~ not
authorized to engage under The laws of' this state;

(9) the insurer refused to comply with ~ lawful order of the
commlSSloner;

no) the insurer has failed to comply with the applicable provi
sions of1lie laws of this state;

(11) the business of the insurer is being conducted fraudulently; or

(12) the insurer gives its consent.

Subd. 2. [NOTIFICATION.] If the commissioner determines that
at least one of the conditions specITied in subdivision! exists and
Places the insurer under supervision, the commissioner may:

ill notify the insurer of the commissioner's determination;

(2) furnish to the insurer a written list of the requirements to
abate this determination; ana

(3) notify the insurer that !! ~ under the supervISIOn of the
commissioner and that the commissioner is applying and enforcing
the provisions of thiscnapter. IT placed under administrative
supervision, an insurer may request review as provided under
chapter~
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Subd. 3. [REQUIREMENT COMPLIANCE.j If Paaced under ad
mllllStratlve supervision, the insurer shall have60~ oranotner
p"riod of time as desi1jttea fu. the commissioner1 to com~IY with
t e requirements of' t e comm1SSioner as provHfed un er this
Chapter. If!! is determinoo after notice andnearing that the insurer
has not compTIed with the requirements of the commissioner at the
end Drthe superVlSlon))eriod, the comnnsswner may extena the
period. 1f1he insurer complies with the ~uirementsof the com
~i~sioner ,llie commissioner shaIr'feIease t e insurer from super
VISIOn.

Sec. 3. [60G.03] [CONFIDENTIALITY OF CERTAIN PROCEED
INGS AND RECORDS.]

Subdivision l. [CONFIDENTIALITY] Notwithstanding any
other Srovlsion of law and except as provided in this section,
proceeings, hearin~s,notices, correspondence, reports, records, and
other information In the possession of the commissioner or tFie
Oefrtment relating tothe supervisionof any insurer are connden
tia .

Subd. ~ [ACCESS.] The personnel of the department shall have
access to these proceedlIlgs, hearings, notices, corresponaence, re
ports, recoras:-or information as permitted !ir the commissioner.

Subd. 3. [OPEN HEARINGS; DISCLOSURE.] The commissioner
may oped the proceedings or hearinr,s or disCloSe the notices,
correspon ence, reports

i
record% or inormatIOn to ~ ~artment,

a ene, or instrumenta ity of' t is or another state or ~ United
tates ifThe commissioner c1etermines that the<IlSclosure is neces

sar~,or~rOPer for the enforcement ofthe lawsmthis or another state
or t e nited states.

Subd. 4. [PUBLIC DISCLOSURE.j The commissioner may open
the proceedings or hearings or make public the notices, cOITespon
deii.ce, reports, records, or otlierTril'ormatioili!: the commissioner
aeterrnines that it is in the best interest of the pugrrc or in the best
interest of theTnsurer,its insureds, crediiOrs,or t e generalpiiblic.

Subd. 5. [EXEMPTION.] This section does not~ to hearings,
no~ correspondence, reports, records, or Oilier information Ob
tained upon the rsJj0intment of a receiver fOr the insurer fu. ~ court
OfCOIDpetent juns iction.

Sec. 4. [60G.04] [PROHIBITED ACTS DURING PERIOD OF
SUPERVISION.]

During the period of supervision, the commissioner shall serve as
the administratIve supervisor. The commissioner may requlreThat
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the insurer shall not do aliYof the following }htgS during the period
OISupervision witliOut t e prior approval 0 ~ commissioner:

(1) dispose of, convey, or encumber its assets or its business in
force;

(2) withdraw funds from its bank accounts;

(5) transfer its property;

(6) incur debt, obligation, or liability;

(7) merge or consolidate with another company;

(8) approve new premiums or renew policies;

(9) enter into ~ new reinsurance contract or treatYi

(10) terminate, surrender, forfeit, convert, or lapse an insurance
a0!icy, certificate, or contract, except for nonpaymentill premiums

ue;

(11) release,~ or refund premium deposits, accrued cash or
loan values. unearneapremIU"""ms, or other reserves on an inSli"TIlnce
policy, certificate, or contract;

(12) make ~ material change in management; or

(13) increase salaries and benefits of officers or directors or make
~I'ererential paiment oTbonuses, dividends, or other payiiieiitS

etermined prelerentian,~the commissioner.

Sec. 5. [60G.051 [REVIEW AND STAY OF ACTION.]

During the period of supervision, the insurer may contest an
action taken or proposed to be taken ~ the commissioner as
Featmder charter 14. The insurer mustSh:ow that the action

eing complillried 0 io; detrimental to theCoild1fiOii of theTrisurer:-

Sec. 6. [60G.06] [ADMINISTRATIVE ELECTION OF PROCEED
INGS.I

Nothing contained in this chapter precludes the commissioner
from initiating ~udicialproceedingsto !tace an insurer in rehabili
tation or liqui ation proceedings un er the Jaws oftbis state,
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re ardless of whether the commissioner has previously initiated
a ministrative supervision proceedings under this chapter against
the insurer.

Sec. 7. [60G.07] [RULES.]

The commissioner may adopt rules necessary for the implemen
tation of this chapter.

Sec. 8. [60G.08] [IMMUNITY]

There shall be no liability on the part of, and no cause of action
maY

t
be brought against the commissioner or thelfepartment or its

emp oyees or agents for ,n?' action taken !>y.fuem in the perfor
mance of their powers an uties under this chapter.

Sec. 9. [60G.09] [APPLICATION.]

Sections 1 to 8~ to domestic insurers and ary other insurer
dliing business In this state whose state of dOiillci e has requested
~ commissioner of commerce to apply sections .! to §..:

ARTICLE 3

STANDARDS AND COMMISSIONER'S AUTHORITY
FOR COMPANIES CONSIDERED TO BE IN

HAZARDOUS FINANCIAL CONDITION

Section 1. [60G.20[ [STANDARDS.]

Subdivision 1. [HAZARDOUS CONSIDERATION. [ The following
standards, either~ or "" combination of two or more, may be
considered fu' the commissioner to determine whether the continued"
operation of any insurer whether domestic, foreign, or alien,
transacting an insurance business in this state may be consiaerecr
hazardous tothe policyholders, creditors or the gener9Tpublic. The
commissioner may consider:

(1) an adverse finding reported in financial condition and market
coooucl examination reports;

(2) the National Association of Insurance Commissioners insur
ance regulatory information sysTem and its related reports; ---

(3) the ratios of commission expense, general insurance expense,
policyben~and reserve increases as to annual premium and net
investment income which may lead to an impairment of capitafana
surplus;
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(4) whether the insurer's asset portfolio when viewed in Ught of
current economic conditions ~ not of sufficient value, liqui it~, or
diversity to assure the companY'S ability to meet its outstan ing
obligations as they mature;

(5) the a?ility of an assumiug reinsurer to 1erform and whether
the insurer s reinsurance program provides Btllicient protection for
t:I1e company's remaining surplus after taking into account the
insurer's cash flow and the eIasses o~nesswritten as well as the
financial condffiOii of the assuming reinsurer; ----~

(6) whether the insurer's operating loss in the last 12-month
period or Iny shOrter periot of time, incTuiIing, but not limited to,
net capita gain or loss, c afige in nonadmitted assets, and cash
diVidends paid to shareholders, is !ff.eater than 50 percent of the
in~u.rer's remai~ir(fsurplus as reg3r spolic;YllOIaers in excess of the
mInImum requIre;

(7) whether any affiliate, subsidiary, or reinsurer ~ insolvent,
threatened with insolvency, or delinquent in payment of its mone~

tary or otherDbligations;

(8) contingent liabilities, pledges, or guaranties which either
indlViduall:F. or collectively involVe a total amount which in the
opinion of t ecommissioner may affectthesolvency of the insurer;

(9) whether any "controlling person" of an insurer is delinquent in
the transmitting~ or payment Q1 net premiums to the insurer;

(10) the age and collectability of receivables;

(11) whether the management of an insurer, including officers,
directors, or anyOther person who ,Erectly or indirectly controls the
operation of the insurer, fails to possess and demonstrate the
competence, fitness, and reputation necessary to serve the insurer in
the position;

(12) whether management of an insurer has failed to respond to
inFies relative to the condlhOrl of the insurer or has furnished
fa se and misleading ffiformation concerning an inquiry;

(13) whether management of an insurer either has filed a false or
mISIeading sworn financial statement, or---na.s-reTeaseaa-false or
misleading 1'lllaJiCial statement to lendmgmstitutions or to tile

eneral public, or has made" faIse or misleading elitry, or IliIs
omitte an entry ofIiillterial amount in the books of~ insurer;

(14) whether the insurer has growt so rapidly and to such an
extent that it laCJ<S adequate financia and administrative capacity
to meet its OIJrrgaITons in " timely manner; or
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(15) whether the companlIhas eX,l?erienced or will experience in
theroreseeable ruture cash ow or liquidity probleffis.

Subd. 2. [COMMISSIONER'S AUTHORITY] For the u oses of
m:iKi"ii"g adetermination of an insurer's financwcDnaition un er
subdivision h the commisSioner may: ---

ill disregard finy credit or amount receivable resulting from
transactions wit ~ reinsurer which ~ insolvent, impaired, or
otherwise subject to a delinquency proceedmg;

(2) make appropriate adjustments to asset values attributable to
investments in or transactions Wl'iJi the corporation's parents,
subsidiaries, or affiliates;

(3) refuse to recognize the stated value of accounts receivable if
the a~il~y to collect receiVaJiJes is highly speculative in view of the
age Q... t e account or the financial con ition of the deRor; or

(4) increase the insurer's liability in an amount equal to it~
contingent liabffity, ~Jedge, or guarantee not otherwise incliiile i..
there is !'. substantia risk that the insurer wIll be called upon to
meet tne obligation uni1ertal<eii within the next 12-month: perioo.-

Sec. 2. [60G.21] [COMMISSIONER'S ORDER.]

Subdivision 1. [AUTHORIZATION.] If the commissioner deter
mines that the continued operation or the insurer licensed to
tranSactliUsiness in this state mth be Illizamous to the policyhola::
ers or the generaipublic, then ~ commissioner ~. upon the
commissioner's determination, issue an order reguiring the insurer
to:

(1) reduce the total amount of present and potential liability for
pomyoeneniSfu: reinsurance;

(2) reduce, suspend, or limit the volume of business being accepted
or renewed;

(3) reduce teneral insurance and commission expenses Qy meth
ods specified .'!.l:' the commissioner;

(4) increase the insurer's capital and surplus;

(5) suspend or limit the declaration and ha~mentof dividend Qyan
insurer to its stoCkhOlders or to Its porrey 0 ders;

(6) file reports in!'. form acceptable to the commissioner concern
~ the market value of an msurer's assets;
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(7) limit or withdraw from certain investments or discontinue
certaiillnVestment practicestO the extent the commissioner consid
ers necessary;

(8) document the adequacy of premium rates in relation to the
riSKS insured; or

(9) file, in addition to ref.f.lar annual statements, interim finan
cialreports on the form a opted fu: the Nationaf AssociatloilOf
InSurance Commissioners or m the format adopted ~ the commis
SIOner.

Subd. 2. [REVIEW.] An insurer subject to an order under subdi
vision.! may re9"est, Wfthm 30 days of issuanceof the order, a
nearIng as provided under chapter 14 to review fhat order. All
hearings conducted under this sectIOn are closed anaprivate.

Sec. 3. [60G.22] [JUDICIAL REVIEW.]

Ana order or decision of the commissioner is subject to review as
provi ed under chanter 14 at the~of!!~whose mterests
are substantlaTly aecte.r~ £he order or(JecislOn.

ARTICLE 4

MANAGING GENERAL AGENTS ACT

Section 1. [60H.Ol] [SHORT TITLE.]

This chapter may be cited as the managing general agents act.

Sec. 2. [60H.02] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The terms defined in this section
!!Plili'to this cnapter. ---

Subd. 2. [ACTUARY.] "Actuary" means!! ""fAn who ~!! member
in goOd standing of the Amencan ACademy Q... ctuaries.

Subd. 3. [INSURER.] "Insurer" means a person, firm, association,
or corporation duly licensed m this state as an insurance company.

Subd. 4. [MANAGING GENERAL AGENT.] (a) "Managin~ gen;
eral alIent" means a person, firm, association or corporatIOn W 0: £!...
negotiates arurornas Ceding remsurance contracts on behaliO!' an
insurer, or (2fmanages a or part of the insurancebusmess Of an
insurer, lncrudmg the managemento~separate division, depart:
mlintil or underwriting officel and acts as an agent for the insurer
w et er known as !! managmg generaiagent, manager, or other
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similar term, who, with or without the authority, either separatel;;
or toge~with al'liIlates, produces, directly ormarrectly, an
underwrites an amount of~ direct written premium equal to or
more than five percent onhe polIcYhOlder surplus as reporte in the
last annuaTStatement oftlle insurer in a~y one quarter or year,
together with one or more onIie following: (I) aQjiists or~ claims
in excess of an amount determined fu: the commissioner, or (ii)
negotiates reinsurance on behalf of the insurer.

(b) Notwithstanding paragraph (a), the following persons shall
none considered as managing generafagents for the purposes of
tillsCliapter:

(1) an employee of the insurer;

(2) .'! United States manager of the United States branch of an
alien insurer;

(3) an underwriting manager who, pursuant to contract, mana~es
alfOftlle insurance or reinsurance 0iibration oftne insurer, is un er
common control witnthe Insurer, su ject to tlieTnsurance HOIdlng
Company Ac); chapter 600,~whose compensation is not based on
the volume 2.... premiums wntten; or

(4) an attorney in fact authorized~ and acUng for the subscribers
of ~ reciprocal insurer or Interinsurance exe ange uMer powers of
attorney.

Subd. 5. [UNDERWRITE.] "Underwrite" means the authority to
accept or reject risk on behalf of the insurer. - -

Sec. 3. [60H.03] [LICENSURE.]

Subdivision !c [RISKS LOCATED IN STATE.] ~ mana~ng gen
eral af,e'lt representing an insurer licensed in this state WIt respect
to ris s ocated In this state must be licensed in thIS state.

Subd. 2. [RISKS LOCATED OUTSIDE OF STATE.] ~ managinf
general agentrepresenting an insurer domiciled in this state wit
respect to ris s located outside thIS state must be licenseam this
state as .'! managmg general agent. The liCeiiSe may be .'! nomesr:
dent license.

Subd. ~ [REQUIREMENTS.] The commissioner m~y reguire a
bond in an amount acceptable for the protection of the msurer. The
commissioner ma¥ reguire the managing generalagent to maintain
~ errors and omIssions poliCY.

Sec. 4. [60H.04] [REQUIRED CONTRACT PROVISIONS.]
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No person, firm, association, or c0nlaration acting in the capacity
of a managing general agent sllall p ace business willi an insurer
unfess there is In force !'.written contract between the parties. The
contract must speClf,Y1he responslblhties of each party and, where
both parties share res¥onsibility for a partTciiTar unction, must
specify the d1Vlslon 0 the responsibilities. The contract must
include tne following minimum provisions:

(a) The insurer may terminate the contract for cause upon written
notice to the managing general agent. The insurer may suspend the
iiiiderwriTIllg authority of thedana~ng general agent durIng tne
pendency of any dispute regar ing t e cause for termination.

(b) The managing p;eneral agent must gi,{ accounts to the insurer
deWImg all transactIOns an remitalTfun s due under tMcontract
to the insurer on not less than!'. montll1Y08.srs.-----

(c) All funds collected for the account of an insurer must be held
Qythe managing generiila[enthin the name of the 1IiSUrer in a
fiduciary capacity in !'. ban w 1ch is !'. memoer of the Federal
Reserve S~stem. Tills account must De used for allpayments on
behalf of t e insurer. The managIng generar agent ma~ retain no
more thantIiree months'estlmated claims payments an arrOcatea
loss adjUstment expenses. .is managing general agentShall deposit
fnI~ trust funds In a trust account and shall not commingtepersonal
un s or other runa.~a trust account, except that a managing

generalagenl ray deposit and maintain a sum in !'. trust account
from persona unds, which sum shall be speCITlcaIlrr iOeiillfied and
used to~ serVlOOCh.arges or satisfy the minimum alance require
ments relating to the trust account.

(d) Separate records of business written Qy the managing general
ag'hnt must be maintained. The insurer shall have access to and the
~ to~ all accounts arur records reIate(JtQ itSbUsiness in a
form usable Qyllie insurer, and the commissioner snail have access
to alibOoks, bank account\and"Tecords of the manag~'tneraT
agent 'iiillform usable to t e commissioner-:'I'lie records s all be
retaIned" on !'. bas1SiiCCej?faOle to the commissfiiiler. -- -

(e) The contract may not be assigned in whole or part Qy the
managing general agent.

(D Appropriate underwriting guidelines, including:

(1) the maximum annual premium volume;

(2) the basis of the rates to be charged;
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(4) maximum limits of liability;

(5) applicable exclusions;

(6) territorial limitations;

(7) policy cancellation provisions; and

(8) the maximum policy period.

The insurer shall have the r\gh\to cancel or nonrenew any policy
of insurance su"""ll)ecltotIie app ica >Ie laws allil regulations concern
§.g the cancellation ananonrenewal of insurance policies.

W!! the contract l:ermits the managing general agent to settle
claims onoehalf of t e insurer:---------

(1) All claims must be reported to the insurer in a timely manner.

(2) ~ ~ of the claim file must be sent to the insurer at its
request or as~ as i! becomeSKilown t1lattlle Claim:

(i) has the otential to exceed an amount determined !!.y the
comm1Ssloner or excee sthe limit set.fu: the msurer, whichever is
less;

(ij) involves "" coverage dispute;

(iii) may exceed the managing general agent's claim settlement
autIiOrity;

(v) ~ closed !!.yp,&ment of an amount set !!.ythe commissioner or
an amount set~~ insurer, whichever is less.

(3) All claim files are the joint property of the insurer and
managing general agEnt. IWWever, upon an ornerotliquidation of
the insurer the files ecome the sole ~roperty of the insurer or its
estate. The managing general agent s all have reasonable access to
and the right to~ the files on "" timely basis.

(4) Any settlement authority granted to the managing general
age'ht may be terminated for cause~ the insurer's written notice
to ~ managing generaragent or upon the termination of the
contract. The insurerdmay suspendthe settlement authority dUring
the pendency of any ispute regardlllg the cause for termination.
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(h) Where electronic claims files are in existence, the contract
must iilIiIreSs the timely transmission oftlie data.

(i) !f the contract provides for !'o sharin(: of interim profitsh~ the
managing general agent!.andthe mana~nggeneral afent as llie
authority to determine~ amount of te interim pro !ts~ estii'O
lishing loss reserves or controllin'{,Elaim pa:1fients, or m any other
manner, interim prontru,wil! not _ paid to t e managin~ generaI
bge!'t until one year a r thefi are eameo corpropertr; msurance

usmess andllve years after t e1!re earneaon casua tabusiness
and not until the profits have~ verifieaas provi ed under
section 5.

ill The managing general agent shall not:

(1) bind reinsurance or retrocessions on behalf of the insurer,
except that the managing general i!fent maY

r
bindf'iicultstive

reinsurance contracts pursuant to 0 igatory aCUltative asee
ments If the contract with the insurer contains reinsurance un er
wntrng~idelines inCliJlli~ for both reinsurance assumeaana
~ed1 a ist of remsurers wit wniclitlie automatic agreements are
m e eCt~e coverage and arnm:m:ts or percentages that mayDe
reinsure, and commission schedules;

(2) commit the insurer to participate in insurance or reinsurance
sylliIicates;

(3) '2Ipoint an agen~ without assuring that the a~ef,t ~ lawfully
Jicens to transact t e~ of insurance for wnic t at person IS

appointeU;

(4) without prir approval of the insurer, ~ or commit the
insurer to~ .!! c aim over .!! specmed amount, net or reinsurance,
which snail not exceedOile ~cent of the insurer's policyholder's
SiiijiIiis as of'TIeceiliber 31 of the last completed calendar year;

(5) collect a,jY payment from a reinsurer or commit the insurer to
any claim sett ement with a reinsurer, without prior~ovaloftne
insurer:If pr~r approval~ given, !'o report must _ promptly
forwardeato~ insurer;

(6) permit its subagent to serve on the insurer's board of directors;

(7) jointly employ an individual who is employed with the insurer;
or

(8) appoint !'o submanaging general agent.

(k) The contract term may not be for an unreasonable period of
time, but in no circumstance mayThe term exceed five years.
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(\) The insurer may not authorize the managing general agent to
estabTISIi the amount Oitlie loss reserves. -

Sec. 5. [60H.05] [DUTIES OF INSURERS.]

Subdivision 1. [INDEPENDENT FINANCIAL EXAMINATION.]
The insurer shall have on file an inde~endent financial examina
tion, in !'. form acceptiibie to the commissioner, of each managing
general agent with which ifhas done business.

Subd. 2. [ON-SITE REVIEW.] The insurer shall periodicallx, at
least semiannually, conduct an oi1-Slte review of the underwntin
and claims processing operation of the managing genera agent an
mmntain on its records the resultsorthat review.

Subd. 3. [OFFICER OF INSURER.] Except as authorized under
seCtiOrl~ paragraph ill,~ ill binding auThonty for all rein
surance contracts or particl~atlOn In Insurance or reinsurance
sfindlCates~ rest with an 0'licer oftfte insurer not affilIated with
~ managmg general agent.

Subd. 4. [WRITTEN NOTIFICATION.] Within 30 days of entering
into or termination of a contract with!'. mana~n~generaiagent, the
IiiSUrer shall provine written llOillicatlOn 0 t e appointment or
termination to the commissioner. Notices ofappointment of !'.
managing ~eneraragi'ntmust include a statement of duties wlllch
the mana~n1genera agent!'! eXJ"'ctea to perform on OOhliffof the
InSurer, t eines of insurance lor whicn the mana~eneraI
agent !'! to be authOrized to act, and any other informatIOn the
commissioner may request.

Subd. 5. [REVIEW OF BOOKS AND RECORDS.] An insurer
shall review its books and records each quarter to deterrrllne if a
rrcensed agebPasoecomea managmpeneral ag"nt as defineain
section ~ su iVlsion 4. IT the insurer etermines t at an afent has
become a managing generaTagent, the insurer shalIPi'ompt y (j0tW,;
the agent and the commissioneror the deternUnation an t e
InSurer and agent must fully complY WITh this chapter within 30
days.

Subd. 6. [PROHIBITED APPOINTMENTS.] An insurer shall not
~ to its board of directors an officer, lllrector, eiiip1Oyee,
8iiIl8.gent, or controllmg shareholiler of its managing general
agents. This section does not !'.PPb: to relationships foverned ~ the
InsuranCelloldmr. Company Act, cnapter 60D, Q!:, Capplicable, the
Producer Control ed Insurer ACt.

Sec. 6. [60H.06] [EXAMINATION AUTHORITYj



58th Day I MONDAY, MAY 20, 1991 8023

il managing general agent may be examined as if i! were the
insurer.

Sec. 7. 160H.07] IACTS OF MANAGING GENERAL AGENT I

The acts of the mana~ng \eneral agent are considered to be the
acts of the insurer on w ose ehalf'i!!." acting.

Sec. 8. 160H.08] [PENALTIES AND LIABILITIES. I

Subdivision 1. [COMMISSIONER'S AUTHORITY] If the commis
sioner finds pursuant to the procedural requirements of section
~~ !! person has VWlated!! rovision of this chapter! the
commISSIOner may take any action aut OrIze under that sectIon.

Subd. 2. [ADDITIONAL PENALTY] In addition to authority
granted !!,ysection 45.027 for each separate violatIOn, the commIs
stoner may impose !! penart:v of ~ to $10 1000 for each day the
VWlaB.on continues and order ~ manalfang generalagent to
reimburse the insure!; rehiilillltator, or liqulator of the insurer for
aliY lossesmcurred ~ the insurer caused fu: !! viOlation of tIllS
c apter committed ~~ managIng general agent.

Subd. 3. [JUDICIAL REVIEW.] The decision, determination, or
orderOf f.lie commissioner under SuOdlvlslOn 1 IS subJect to JudICial
revIew-as provided under Cl1ijiter 14. -

Subd. 4. [IMPOSITION OF OTHER PENALTIES.] Nothing con
tained in this section shall affect the rift of the commissioner to
1iiipOse any other penaltIeS provideafor~ Iaw-:- -

Subd. 5. [POLICYHOLDER RIGHTS.] Nothinj: contained in this
cha~ter is intended to or shall in an~manner hmlt or restrict the
rig ts ofPolicyholders,Claimants, an auditors.

Sec. 9. [60H.09] [RULES.]

The commissioner ofcommerce mt? adopt rules for the implemen
tation and adIDinistratlOn of this c apter.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, section 60A.076, is repealed.

Sec. 11. [EFFECTIVE DATE.]

This article is effective August h 1991. No insurer mlf continue
to utilize the services ofa managing generaTageh't on an after that
date unless the utilization !." in compliance wit thisChapter.--
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ARTICLE 5

LIFE AND HEALTH GUARANTY ASSOCIATION

Section 1. Minnesota Statutes 1990, section 60B.25, is amended to
read:

60B,25 [POWERS OF LIQUIDATOR.]

The liquidator shall report to the court monthly, or at other
intervals specified by the court, on the progress of the liquidation in
whatever detail the court orders. The liquidator shall coordinate
activities with those of each guaranty association having an interest
In the liqUIdation anaSh8IT submit a report detailing how coordina
tion will be achieved to the court for its approval within 30 days
following appointment, or within the time which the court, in its
discretion, may establish. Subject to the court's control, the liquida
tor may:

(1) Appoint a special deputy to act under sections 60B,Ol to
60B,61 and determine the deputy's compensation. The special dep
uty shall have all powers of the liquidator granted by this section.
The special deputy shall serve at the pleasure of the liquidator.

(2) Appoint or engage employees and agents, actuaries, accoun
tants, appraisers, consultants, and other personnel deemed neces-
sary to assist in the liquidation without regard to chapter 14. .

(3) Fix the compensation of persons under clause (2), subject to the
control of the court.

(4) Defray all expenses of taking possession of, conserving, con
ducting, liquidating, disposing of, or otherwise dealing with the
business and property of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
paid shall be deemed expense of administration and shall be repaid
for the credit of the department of commerce out of the first available
money of the insurer.

(5) Hold hearings, subpoena witnesses and compel their atten
dance, administer oaths, examine any person under oath and compel
any person to subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the inquiry.

(6) Collect all debts and money due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
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attachment proceedings against such debts; do such other acts as are
necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur
poses of collection, upon such terms and conditions as the liquidator
deems best, any bad or doubtful debts; and pursue any creditor's
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.

(8) Use assets of the estate to transfer coverage obligations to a
solvent assuming insurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction involving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liquidation is pending, the liquidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer's assets or
without security and execute and deliver all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(11) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disallow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name ofthe insurer
or in the liquidator's own name any suits and other legal proceed
ings, in this state or elsewhere, and abandon the prosecution of
claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors, members, policyholders, or shareholders of the insurer
against any officer of the insurer, or any other person.

(14) Remove any records and property of the insurer to the offices
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of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and dividend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section llA.24, all sums not currently needed, unless
the court orders otherwise.

(17) File any necessary documents for record in the office of any
county recorder or record office in this state or elsewhere where
property of the insurer is located.

(18) Assert all defenses available to the insurer as against third
persons, including statutes of limitations, statutes of frauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor, shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32.

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of
any other state relating to the rehabilitation, liquidation, conserva
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred upon
receivers by the laws of this state not inconsistent with sections
60B.Ol to 60B.61.

(23) The enumeration in this section of the powers and authority
of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as are necessary or expedient for the accomplishment of
or in aid of the purpose of liquidation.

(24) The power of the liquidator of a health maintenance organi
zation includes the power to transfer coverage obligations to a
solvent and voluntary health maintenance organization, insurer, or
nonprofit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprofit health service plan
permitted to enter into such agreements. The liquidator is not
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required to meet the notice requirements of section 62D.121. Trans
ferees of coverage obligations or provider contracts shall have no
liability to creditors or obligees of the health maintenance organi
zation except those liabilities expressly assumed.

Sec. 2. Minnesota Statutes 1990, section 61B.06, is amended by
adding a subdivision to read:

Subd. 8a. [ADJUSTMENT OF LIABILITY LIMITS.] To the ex
tent there are any limits for[articular policies covered unwthlS
act, t1lei1oiiar amounts state in subdivision 8 shall be all)USted1'Oi'
lliTIatlon based ui0h' the~lslcedeflator for the grf'c natiollaJ
product cOiilplle Q.Ythe-Unite, tates Department Q.. ommerce
and hereafter referredtOas the inaex:-The dollar amounts stated III

subdivision 8 are basea up0E, the value ol'tlieindex for "JaiiUa~
1990, whichIstherererence ase index for WitOBeSofthis subT
vision:-TliedOIiar amounts m sumlivlswn 8 s a change Otll)ct01Jei'
1 of each K,ear after 19~2;oased 'fPob tliepei-centage<IHference
between t e inde'i<for anuaiit 0 t e precedin~ rar and the
referenceMse i~dex, calculate to thenearest woe percentage
~oinl The commiSSIOner shall announce and publl8'li;-on or before
~ 30 of each kearffthe Changes in the dollar amounts requi~
this claUse to ta e e ect on October 1 of that year.

Sec. 3. Minnesota Statutes 1990, section 61B.06, subdivision 9, is
amended to read:

Subd. 9. [POWERS OF ASSOCIATION.] (a) The association may:

{at (1) enter into contracts necessary or proper to carry out the
provisIOns of sections 61B.Ol to 61B.16 and their purpose;

\bt (2) sue or be sued, including the taking of legal actions
necessary or proper for recovery ofunpaid assessments under section
61B.07;

fej (3) borrow money to effect the purposes of sections 61B.Ol to
61B.16."'Any notes or other evidence of indebtedness of the associa
tion not in default shall be legal investments for domestic insurers
and may be carried as admitted assets;

\d} (4) employ or retain persons necessary to handle the financial
transactions of the association, and perform other necessary or
proper functions;

W (5) negotiate and contract with any liquidator, rehabilitator,
conservator, or ancillary receiver to carry out the powers and duties
of the association;
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ill (6) take legal action as may be necessary to avoid payment of
improper claims; and

fgj (7) exercise, for the purposes of sections 61B.Ol to 61B.16 and
to the extent approved by the commissioner, the powers of a domestic
life or health insurer, but in no case may the association issue
insurance policies or annuity contracts other than those issued to
perform the contractual obligations of an impaired insurer.

(b) The association must borrow any 'A0ney necessary to effect the
purposes of sections 6l:B1il to 61B.16.~ notes or otherevIOeilCe
of indebteaness of the association not in deraiill are lega1 invest
ments for domesITclllsurers and maYliecarried asaamitte assets.

Sec. 4. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 6. [NOTICE CONCERNING LIMITATIONS AND EXCLU
Sn:mB:rtln and after January 1, 1992, no person, including an
insurer, agent, or amITate of an insurer or al\ent, shaH offer for sale
in thIS state !! covered life insurance, annUIty, orJiealEhliiSiii'aliCe
l?flhcy or contract without delivering at the time orappIication for
t at prCY or contract a separate notice in 1lieforrn the commis
SIoiler rom time to timehaYM'pprove for use in thIS state relating
to coverage proviaed !ir t e innesotaLife aiid lIeaIDiTnsurance
ITuaranty Association. Thenotice must be li,gned !ir the a~plicant
and kept on file !ir the personot'!'eringThe~ or contractor sale.
AcoPy of1he signeanotice must be given to~ applicant.

Sec. 5. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 7. [EFFECT OF NOTICE.] The distribution, delive , or
contents or intemretattn of the notice described in su ivision6"
shall notmean t at eit ertne poh!? or contract, or the owner or
holOertfiereor,would be covered in t e event of the unparrilleiifO~

Illeiiil)er insurer IT covera~e is not OtherWise provided ~ tnis
chapter. Failure to receive t e notice does not give the poli'1holder,
contract holder, certificateno~insureo,owner, benefIciaries,
assignees, or payees any greater rights than those provided !ir this
chapter.

Sec. 6. [EFFECTIVE DATE.]

Sections 2 and ~ are effective August I, 1992.
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ARTICLE 6

MINNESOTA INSURANCE GUARANTY ASSOCIATION
AMENDMENTS

Section 1. Minnesota Statutes 1990, section 60B.37, subdivision 2,
is amended to read:

Subd. 2. [EXCUSED LATE FILINGS.] For a good cause shown, the
liquidator shall recommend and the court shall permit a claimant
making a late filing to share in dividends, whether past or future, as
if the claimant were not late, to the extent that any such payment
will not prejudice the orderly administration of the liquidation.
Good cause includes but is not limited to the following:

(a) That existence of a claim was not known to the claimant and
that the claimant filed within 30 days after learning of it;

(b) That a claim for unearned premiums or for cash surrender
values or other investment values in life insurance or annuities
which was not required to be filed was omitted from the liquidator's
recommendations to the court under section 60B.45, and that it was
filed within 30 days after the claimant learned of the omission;

(c) That a transfer to a creditor was avoided under sections 60B.30
to 60B.32 or was voluntarily surrendered under section 60B.33, and
that the filing satisfies the conditions of section 60B.33;

(d) That valuation under section 60B.43 of security held by a
secured creditor shows a deficiency, which is filed within 30 days
after the valuation; ....a

(e) That a claim was contingent and became absolute, and was
filed within 30 days after it became absolute-; and

(I) That the claim is for workers' compensation benefits and the
time wllihitlons andotner requirements of chapter 176 have been
met.

Sec. 2. Minnesota Statutes 1990, section 60C.02, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] This chapter applies to all kinds of direct
insurance, except life, title, accident and sickness written by life
insurance companies, credit, mortgage guaranty, financial guaranty
or other forms of insurance offering protection against investment
risks, and ocean marine.

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 6, is
amended to read:
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Subd. 6. "Member insurer" means any person, including recipro
cals or interinsurance exchanges operating under chapter 71A,
township mutual fire insurance companies operating under sections
67A.01 to 67A.26, and farmers mutual fire insurance companies
operating under sections 67A.27 to 67A.39, who (a) writes any kind
of insurance not excepted from the scope of Laws 1971, chapter 145
by section 60C.02, and (b) is licensed to transact insurance business
in this state, except any nonprofit service plan incorporated or
operating under sections 62C.0l to 62C.23 and any health plan
incorporated under chapter 317AL and includes an insurer whose
license or certificate of authoritym this state mh~ have been
suspendea, revoked, not renewed, or voIUritanIYwit rawn.

Sec. 4. Minnesota Statutes 1990, section 60C.03, is amended by
adding a subdivision to read:

Subd. 10. "Financial guaranty insurance" includes an; insurance
under whiCh loss ~ liayable upon

f
proof of occurrence 0 an~ of the

fOllOWing events to~ damage 0 an insured claimant or 0 ligee:

(1) failure of aiifj obligor or obligors on any debt instrument or
other monetary 0 igation, including common or preferred sto~k, to
~ when due the principal, interest divldenaor purchase pnie Of
such instrument or oblIgatIOn, whet6:er such failure is the resu t or
annancial defaultor insolvency and whether or not sucnol,llg,it!on
Is incurred directly or as '!Jarantor fu', or on oenalf of, another
Obligor which has lllso Oefau ted;

(2) changes in the level of interest rates whether short-term or
loiiiterm, or in the amerence between interest rates existmg ill
varIOUS marKets;

(3) changes in the rate of exchange or currency, or from the
inconvertibility of one currency into anotller for any reason; ana

(4) changes in the value of specific assets or commodities, or price
levels in general.

Sec. 5. Minnesota Statutes 1990, section 60C.04, is amended to
read:

60C.04 [CREATION.]

All insurers subject to the provisions of Laws 1971, chapter 145
shall form an organization to be known as the Minnesota insurance
guaranty association. All insurers defined as member insurers in
section 60C.03, subdivision 6, are and shall remain members of the
association as a condition of their authority to transact insurance
business or to execute surety bonds in this state. An insurer's
membership obligations under this chapter shall survive any
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mergThconsolidation, restructuring, inCOr£iCration, or reincoiiora
tion. e association shall perfonn its nctions unaer a p an of
operation established and approved under section 60C.07 and shall
exercise its powers through a board of directors established under
section 60C.08. For purposes of administration and assessment the
association shall be divided into five separate accounts: (1) the
automobile insurance account, (2) the township mutuals account, (3)
the fidelity and surety bond account, (4) the account for all other
insurance to which baws W+l-; this chapter l4I> applies, and (5) the
workers' compensation insurance account.

Sec. 6. Minnesota Statutes 1990, section 60C.06, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF AMOUNT.) The assess
ments of each member insurer shall be in the proportion that the net
direct written premiums of the member insurer for the preceding
calendar year on the kinds of insurance in the account bear to the
net direct written premiums of all member insurers for the preced
ing calendar year on the kinds of insurance in the account. No
member insurer may be assessed in any year on any account in an
amount greater than two percent of that member insurer's net direct
written premiums for the preceding calendar year on the kinds of
insurance in the account. All IftemileF iBBIIFeFs licensed ta tFlHlsaet
iR8\:ll"anee BHsiaeSB ffi. tfti.s state 6ft the Elate ftft iftBlH'eF is plaeed Hi
Ii'l"idatisft may be assessed as pFs'lided by seetisft 61le .1l6 feF
ftesessaFY P":Ylfteftts fFem tbe aSSSllftt.

Sec. 7. Minnesota Statutes 1990, section 60C.09, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.) A covered claim is any unpaid
claim, including one for unearned premium, which:

(a)(1) Arises out of and is within the coverage of an insurance
policy issued by a member insurer if the insurer becomes an
insolvent insurer after April 30, 1979; or

(2) Would be within the coverage of an extended reporting en
dorsement to a claims-made insurance policy if insolvency had not
prevented the member insurer from fulfilling its obligation to issue
the endorsement, if:

(i) the claims-made policy contained a provisron affording the
insured the right to purchase a reporting endorsement;

(ii) coverage will be no greater than if a reporting endorsement
had been issued;
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(iii) the insured has not purchased other insurance which applies
to the claim; and

(iv) the insured's deductible under the policy is increased by an
amount equal to the premium for the reporting endorsement, as
provided in the insured's claims-made policy, or if not so provided,
then as established by a rate service organization.

(b) Arises out of a class of business which is not excepted from the
scope of this chapter by section 60C.02; and

(c) Is made by:

(i) A policyholder, or an insured beneficiary under a policy, who, at
the time of the insured event, was a resident of this state; or

(ii) A person designated in the policy as having an insurable
interest in or related to property situated in this state at the time of
the insured event; or

(iii) An obligee or creditor under any surety bond, who, at the time
of default by the principal debtor or obligor, was a resident of this
state; or

(iv) A third party claimant under a liability policy or surety bond,
if: (a) the insured or the third party claimant was a resident of this
state at the time of the insured event; (b) the claim is for bodily or
personal injuries suffered in this state by a person who when injured
was a resident of this state; or (c) the claim is for damages to real
property situated in this state at the time of damage; or

(v) A direct or indirect assignee of a person who except for the
assignment might have claimed under item (i), (ii), or (iii).

For purposes of paragraph (c), item (ii), unit owners of condomin
iums, townhouses, or cooperatives are considered as having an
insurable interest.

A covered claim also includes any unpaid claim which arises or
exists within 30 days after the time of entry of an order of
liquidation with a finding of insolvency by a court of competent
jurisdiction unless prior thereto the insured replaces the policy or
causes its cancellation or the policy. expires on its expiration date. A
covered claim does not include claims filed with the guaranty fund
after the final date set by the court for the filing ofclaims except for
workers' compensation claims that have met the time limitations
and other iiiauirementSOi'Chapter 176 and excused late filings
permitted un er section 6013.37.
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Sec. 8. Minnesota Statutes 1990, section 60C.13, subdivision 1, is
amended to read:

Subdivision 1. Any person having a claim agai"st ftft i"sliFeF
m>deF 8ftY l'Fsvisis" ift ftft i"sliFa"ee fl6liey etheF tIHma fl6liey ef ftft

iRSt:lFeF ffi li£fl:liElatisB whieh is alse a eeveFea elaim-; is FeE{aiFea te
e"haHst fiFet 8ftY Fighte under another policy, which claim arises out
of the same facts whichgrveI'ise to the covered claIm, shalTlJellrSt
regmred to exhaust the persOil's rightunder the other policy. Any
amount payable on a covered claim under -bawe W1l-; this chapter
±4& shall be reduced by the amount of any recovery under such
insurance policy. For pUia0ses of this subdivision, another insur
ance policy does not inclu e!'. workers' compensation policy.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 to 7 are effective the day following final enactment.
Section 8 appTIes to ail unsettJeoexlsting and future claims made
after that date arIsingout of any past or futuremember insolVen
cies.

ARTICLE 7

STANDARD VALUATION LAW

Section 1. Minnesota Statutes 1990, section 61A.25, is amended
by adding a subdivision to read:

Subd. 2a. [ACTUARIAL OPINION OF RESERVES; GENERAL.]
(a) EVifYTIfe insurance company d0J!lfig business in this state shall
annua y siiOmit the opmion of a qua I led actuary as to wnetner the
reserves and relateil actuariiiT Items held in support of the policies
and contracts specified !ir the commissioner !irrule are computed
appropriately, are based on assumptions which satistYContractual
proVisions, are consistent with prior reported"amounts, and comply
with mlicable laws of this state. The commissioner may !ir rule
deflne t e speciflcSOf1his opinion anaadd any other items consr.r
ered to"'benecessaH to its scope. The opimon must be inCIiiUed in the
companyrs annua statement.

(b) The reruirement to annually submit the 0 inion of a gualified
actuaryapp ies to servIce p\an c0ia0rationSTicense unner chapter
62C to~ service plans icense under chapter 62IT,""and to all
IF,;fernal benefit societies except those societies payIng onlY siCK
benefits not exceeding ·$250 in anyone yeah' or Jl'lYirlg uneraI
benefits mnot more tharl$350, or aidy,g t ose ~nt on a
member not more than $350, nor any su ordInate 10;'ge or coilncil
which ~ or whosememoers are, assessed for bene Its Which are
paya6le~ ~ grand body. -- --- --
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(c) The opinion~ to all business in fOlJe, includinf; individ
ualaM~ health insurance rkans, an must be ased on
Stanoaros adopteaEthe Actuaria tandardS Board.'rheopmiOn:
must be acceptable to tnecommiSSIOner in both form andSUbstance.

(d) In the case of an opinion required to be submitted~ a forei~

orBIien company, the commissioner may accept the opinion filed iii
that comliany Witlithe insurance supervisory OffiCial of iiiiOTher
state if t e commissioner determines that the opimon reasonably
meetsthe requirements applicable to ~mpanyC:lomiciled in this
state.

(e) For the purposes of this section, "9ualified actuaO¥" means ~
member in ~OOd standing of the American Academy Q... Actuaries
who meets~ requirements specified m the regulatIOns.

(D The board of directors of every insurer subject to this section
shanapjiOilitll qualified actuary to sign its actuarialojillUon. The
appointment of the quahfied actuary slla'll be approved ~ the
commissioner~he qualified actuary so appointed iiJ:Y be an em
plt0ytie of the insurer. Notice of the a~pointment,inc u ing a c0'1;: of
t e oardOidirectors' resoluti0Ijf:in the date of aIffiointment s all
hefiled with the commissIOner. he notice d'W'e~ before or at
the timetbe actuarial opinion is suIliiillte. e notice shall state
tile 9"'illncations of the actuary:lfthe board appoints a new actuaRi
to~ actuarial opmwns during tne ~eah' the commIssioner aha
be notified of the new appointment an ~ reason for change.

fg2 Except in cases of fraud or willful misconduct, the qualified
actuary ~ not liable wrllaiiiages to any person, other than the
insurance company annhe commissioner, for any aC,t, error, omis
sion, decision, or colldUct with respect to the actuary s opmlOn.

(h) ~ memorandum, in form and substance acceptable to the
commissioner based on staiidiITdsaao~ted ~ the ActuariaCStan
dards Board and on aClaitional standar s as thecommisslOner ma~
~ rure-presCrThe, must be prepared to support each actuaria
opinion.

(i) !! the insurance c0f'hany fails to provide a supporting memo
randum at the re9uest 0 t e commrssioner within ~ period 'fIiecmea
~ the commissIOned' oithe commissioner<1etermines t at the
supportin~memo ran urn provided ~ the insurance comIXny faITS
to meet t estandards based on standardS adopted~ the ctuanaI
EftanaardSlioard and onaaditional standards as the commissioner
may ~ rurepre8cnoe or ~ otherwise unaccesfiibreto the commis
sioner, tnecommissioner rna:\; engage a qua ified actuary at the
expenseOithe company to reView the opInion and the baSiS fOr tile
opinion anaprepare the required supporting memoranoum.

ill Any memorandum in support of the opinion, and any other
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material provided ~ the company to the commissioner in connec
tion with the memorandum, must be gipt confidential h the
comm1SSWner and must not be made~ and is not subject to
subpoena, other than for thepurpOseOf defendingan action seeking
damages from al y persoillii reason of a"y action r1luired h this
section or ~ Til es promulgated under t is section. he memoran
dum or other material may otherwise Oereleased ~ the commis
sioner (1) with the written consent ofilie company or (2) to the
Aiiierican ACademy of Actuaries upon request statingthat the
memorandum or other material is re uired for the purposem
professional disciplITiiiry proceedings an setting fOrlh procedures
satisfactory to the commissioner for weserving the COrlfldentiality of
the memoranaum or other materIa1. Once any portion of the
confidential memorandum is cited h the compan?h in its marKeting
or iI; cited before any govemmentatagency ot er than !! state
insurance department or iI; released ~ the company to the news
me1J(j' all ~lOrtions of the confidential memorandum are l1010nger
con 1 entia.

Sec. 2. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 2b. [ACTUARIAL ANALYSIS.] (a) Every life insurance
company, '\l,cept as exem~ted ~ or pursuant to regiifation, shall
also annua y incrllile in t eo¥inion required unaer subdivision 2a,
para~aph (3), an 0 inion Q... the same quaIl1'i"ed actuary as to
whet er the reserves an relateaactuarial items, including P!!@!4
line 10, olThe annual statement, held in support of the ~olicies and
contracts sliecified!ir the commissioner, whenconsioere in light of
the assets eld h ~ company with respect to the reserves and
refatedaCtuarial items, including1lIitnot limitea £OThe investment
eamin s on the assets and the conslderations anticipated to be
receive and retamea under the policies and contracts, make
adequate provision for the company's obligations under the £oTiCles
and contracts, includlnput not limited to the benefits un er and
expenses associated wit 1Jle policies and contracts.

(b) The commissioner hay provide ~ rule for !! transition period
for estaJJl.ishing any hig er reserves which the qualified actuary
may consider necessary in order to give the opinion required under
section 1.

Sec. 3. Minnesota Statutes 1990, section 61A.25, subdivision 5, is
amended to read:

Subd. 5. [MINIMUM AGGREGATE RESERVES.] A company's
aggregate reserves for all life insurance policies, excluding disabil
ity and accidental death benefits, issued on or after the operative
date of Laws 1947, chapter 182, shall not be less than the aggregate
reserves calculated in accordance with the methods set forth in
subdivisions 4, 4a, 7, and 8, and the mortality table or tables and



8036 JOURNAL OF THE HOUSE [58th Day

rate or rates of interest used in calculating nonforfeiture benefits for
the policies.

In no event shall the agihegate reserves for all aolicies, contracts,
anabenemslie lesstnan~ aggregate reserves etermined fu. the
qualIfied actuary to be necessary to render the opinion required
under section 1.

Sec. 4. Minnesota Statutes 1990, section 61A.25, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF RESERVES.] (1) Reserves for all
policies and contracts issued prior to the operative date of Laws
1947, chapter 182, may be calculated, at the option of the company,
according to any standards which produce greater aggregate re
serves for all such policies and contracts than the minimum reserves
required by the laws in effect immediately prior to such date.

(2) Reserves for any category of policies, contracts or benefits as
established by the commissioner, issued on or after the operative
date of Laws 1947, chapter 182, may be calculated, at the option of
the company, according to any standards which produce greater
aggregate reserves for such category than those calculated according
to the minimum standard herein provided, but the rate or rates of
interest used for policies and contracts, other than annuity and pure
endowment contracts, shall not be higher than the corresponding
rate or rates of interest used in calculating any nonforfeiture
benefits provided for therein.

(3) Any such company which at any time shall have adopted any
standard of valuation producing greater aggregate reserves than
those calculated according to the minimum standard herein pro
vided may, with the approval of the commissioner, adopt any lower
standard of valuation, but not lower than the minimum herein
provided. For purvoses of this section, the holding of additional
reserves previous y determIDed fu !! guaIITled actuary to be neces
sary to ~vh the opinion re6uired under section 1 snailnot be
consiaere ~woption of!! Igher stanaard of valuation.

Sec. 5. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 9. [MINIMUM STANDARDS FOR HEALTH, DISABILITY,
ACCITIE"NT, AND SICKNESS PLANS.] The commissioner m)?
adipt a rule containing the minimum stalldards applicable to~
va uatTon of health, disaOffity, aCCIdent, and sickness plans.

Sec. 6. [REPORT.]

The commissioner of commerce shall review the standards for the
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~ointment of qualified actuaries under sections .! and ~ and
su mit a r'bpoy to the legislature relating to the effectiveness ofthe
standard.s!!y anuary 1, 1994.

Sec. 7. [COMPLEMENT.]

The complement of the de9artment of commerce is increased ~
one position in the Classifie service tOr the £urpose of reviewin
actuarial opimonsand analysis submiuedllner sections .! an 2.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 5 are effective for reports submitted for 1992 as
required under section 60A.13. - - -- -

ARTICLE 8

INVESTMENTS FOR DOMESTIC INSURERS

Section 1. Minnesota Statutes 1990, section 60A.11, subdivision
10, is amended to read:

Subd. 10. [DEFINITIONS.] The following terms have the meaning
assigned in this subdivision for purposes of this section and section
60A.111:

(a) "Adeguate evidence" means ~ written confirmation, advice, or
other verificatIOn issued fu: ~ deposit0J.:i j,ssuJ[' or custodian baiil<
which shows that the investment ~ he or~ company;

(b) "Adequate security" means a letter of credit qualifying under
sUDcfivision 11, para~aph .ill, ca/lit: or the pledge of an investment
authorized~ any su division 0 t is section;

(c) "Admitted assets," for purposes of computing percentage limi
tations on particular types of investments, means the assets as
shown by the company's annual statement, required by section
60A.13, as of the December 31 immediately preceding the date the
company acquires the investment;

W (d) "Clearing corporation" means The Depository Trust Com
pany or any other clearing agency registered with the rodel'll'
securities and exchange commission pursuant to the Federa' Secu
rities Exchange Act of 1934, section 17A, Euro-clear Clearance
System Limited and CEDEL S.A., and, with the approval of the
commissioner, any other clearing corporation as defined in section
336.8-102;

fe} (e) "Control" has the meaning assigned to that term in, and
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must be determined in accordance with, section 60D.01, subdivision
4;

{dj (f) "Custodian bank" means a bank or trust company or a
branchof a bank or trust company that is acting as custodian and is
supervised and examined by state or federal authority having
supervision over the bank or trust company or with respect to a
company's foreigo investments only by the regulatory authority
having supervision over banks or trust companies in the jurisdiction
in which the bank, trust company, or branch is located, and an~

bankin1institutions qualifying as an "Eligible Foreign Custodian
under~ Code of Federal ReguTations

b
section 270.17f-5, adopted

under section 17(f) of the Investment om!Iany Act of 1940, and
specifically i"JiiOOs inCluding Euro-clear C earance System Lim
ited and CEDEL S.A., acting as custodians;

.(g2 "Evergreen clause" means -'" provision that automatically
renews a letter of credit for a time certain if the issuer of the letter
of credit fails to affmnati"velysignify its intentiOn to nonrenew upon
expiration;

(h) "Government oblillations" means direct obli~ations for the
payment of mone;!, or 0 i~ations for the payment 0' doney to the
extent guarantee as to t epaymentOf prinCipal an interest!:>r
ant governmental issuer wnere the obli~ationsare payable from ~
va orem taxes or guaranteeOli~---uie fu I faith credit, and taxing
EOjer of the issuer and are not secured solely !:>r'speci3fassessments
....9! Deaf improvements;

0) "Noninvestment grade obligations" means obli7iiiions whicR'
at the time of acquisition, were ratedoeJOW Ba BB or t e
equivale~ -'" securities rfttg agenc~or which, at the timeoo
acquisition, were not in one ~ t e two*efJ categories esta1illSliea
!:>r the securities valuation olilCe of ~ ational Association of
Insurance Commissioners;

W ill "Issuer" means the corporation, business trust, governmen
tal unit, partnership, association, individual, or other entity which
issues or on behalf of which is issued any form of obligation;

(k) "Licensed real estate appraiser" means a Pilrsfill who develops
andCommunicates real estate appraisals anaw 0 ofiISa current,
valid license under Chapter 82B or -'" substanBiiJIYslliUlariicensing
requirement in another juriOslCtion;

fft (I) "Member bank" means a national bank, state bank or trust
company which is a member of the Federal Reserve System;

tg1 (m) "National securities exchange" means an exchange regis-
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tered under section 6 of the Securities Exchange Act of 1934 or an
exchange regulated under the laws of the Dominion of Canada;

(n) "NASDA~" means the reporting system for securities meeting
theaeflnitIOn 0 National1darket Sxstem security as provided under
Part I to Schedule D of the NatIOnal AssociatIon of SecurmeB
DealersTncorporatedoyliiws; -

W (0) "Obligations" include bonds, notes, debentures, transporta
tion equipment certificates, repurchase agreements, bank certifi
cates of deposit, time deposits, bankers' acceptances, and other
obligations for the payment of money not in default as to payments
of principal and interest on the date of investment, whether consti
tuting general obligations ofthe issuer or payable only out of certain
revenues or certain funds pledged or otherwise dedicated for pay
ment. Leases are considered obligations if the lease is assigned for
the benefit of the company and is nonterminable by the lessee or
lessees thereunder upon foreclosure of any lien upon the leased
property, and rental payments are sufficient to amortize the invest
ment over the primary lease term;

fit !.E2 "Qualified assets" means the sum of (1) all investments
qualified in accordance with this section other than investments in
affiliates and subsidiaries, (2) investments in obligations of affiliates
as defined in section 60D.Ol, subdivision 2 secured by real or
personal property sufficient to qualify the investment under subdi
vision 19 or 23, (3) qualified investments in subsidiaries, as defined
in section 60D.Ol, subdivision 9, on a consolidated basis with the
insurance company without allowance for goodwill or other intan
gible value, and (4) cash on hand and on deposit, agent's balances or
uncollected premiums not due more than 90 days, assets held
pursuant to section 60A.12, subdivision 2, investment income due
and accrued, funds due or on deposit or recoverable on loss payments
under contracts of reinsurance entered into pursuant to section
60A.09, premium bills and notes receivable, federal income taxes
recoverable, and equities and deposits in pools and associations;

q1M "Qualified net earnings" means that the net earnings of the
issuer after elimination of extraordinary nonrecurring items of
income and expense and before income taxes and fixed charges over
the five immediately preceding completed fiscal years, or its period
of existence if less than five years, has averaged not less than 1-1/4
times its average annual fixed charges applicable to the period;

W (r) "Required liabilities" means the sum of (1) total liabilities
as required to be reported in the company's most recent annual
report to the commissioner of commerce of this state, (2) for
companies operating under the stock plan, the minimum paid-up
capital and surplus required to be maintained pursuant to section
60A.07, subdivision 5a, (3) for companies operating under the
mutual or reciprocal plan, the minimum amount of surplus required
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to be maintained pursuant to section 60A.07, subdivision 5b, and (4)
the amount, if any, by which the company's loss and loss adjustment
expense reserves exceed 350 percent of its surplus as it pertains to
policyholders as of the same date. The commissioner may waive the
requirement in clause (4) unless the company's written premiums
exceed 300 percent of its surplus as it pertains to policyholders as of
the same date. In addition to the required amounts pursuant to
clauses (1) to (4), the commissioner may require that the amount of
any apparent reserve deficiency that may be revealed by one to five
year loss and loss adjustment expense development analysis for the
five years reported in the company's most recent annual statement to
the commissioner be added to required liabilities; ftftd

(s) "Revenue obligations" means obligations for the payment of
roney h ~ governmentaJlssuer where the obligations are payable
rom revenues, earnings, or speciarasBessments on properttesben

efited ~ 10caJ improvements of the issuer whiCll are specifiCiillY
pre<Iged therefor;

(t) "Security" has the meaninr, ~vebin section !i. of the Security
Act of 1933 and speC1f1cally inc u es, ut is not Jimlteoto stocks,
stockegiilvaleiits, warrants, rights, optiOns. Olillgations, Xmencan
IJePOsitory Receipts (ADR's), repurchase agreements, and reverse
repurchase agreements; and

4t (u) "Unrestricted surplus" means the amount by which quali
fied assets exceed 110 percent of required liabilities.

Sec. 2. Minnesota Statutes 1990, section 60A.11, subdivision 11, is
amended to read:

Subd. 11. [INVESTMENTS IN NAME OF COMPANY OR NOM
INEE AND PROHIBITIONS.] A company's investments shall be
held in its own name or the name of its nominee, except that:

(a) Investments may be held in the name of a clearing corporation
or of a custodian bank or in the name of the nominee of either on the
following conditions:

(1) The clearing corporation, custodian bank, or nominee must be
legally authorized to hold the particular investment for the account
of others;

(2) Where the investment is evidenced by a certificate and held in
the name of a custodian bank or the nominee by a custodian bank,
a written agreement shall provide that certificates so deposited shall
at all times be kept separate and apart from other deposits with the
depository, so that at all times they may be identified as belonging
solely to the company making the deposit; ftftd
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(3) Where a clearing corporation is to act as depository, the
investment may be merged or held in bulk in the clearing corpora
tion's or its nominee name with other investments deposited with
the clearing corporation by any other person, ifa written agreement
provides that adequate evidence of the deposit is to be obtained and
retained by the company or a custodian bank; and

(4) The company shall monitor current pUblicl~available finan
ciaiiiil'Ormation and other pertinent data wit respect to the
custodian banks.

(b) A company may loan steeIffi lH' "Bligati",," securities held by it
under this chapter to a broker-dealer registered under the Securities
and Exchange Act of 1934 or a member bank. The loan must be
evidenced by a written agreement which provides:

(1) That the loan will be fully collateralized by cash or obligations
issued or guaranteed by the United States or an agency or an
instrumentality thereof, and that the collateral will be adjusted each
business day during the term of the loan to maintain the required
collateralization in the event of market value changes in the loaned
securities or collateral;

(2) That the loan may be terminated by the company at any time,
and that the borrower will return the loaned steeIffi lH' "Bligati""s
securities or their equivalent within five business days after termi
nation;

(3) That the company has the right to retain the collateral or use
the collateral to purchase investments equivalent to the loaned
securities if the borrower defaults under the terms of the agreement
and that the borrower remains liable for any losses and expenses
incurred by the company due to default that are not covered by the
collateralj.

(c) A company may participate through a member bank in the
Federal Reserve book-entry system, and the records of the member
bank shall at all times show that the investments are held for the
company or for specific accounts of the company; lH',

(d) An investment may consist of an individual interest in a pool
of obligations or a fractional interest in a single obligation if the
certificate of participation or interest or the confirmation of partic
ipation or interest in the investment shall be issued in the name of
the company or the name of the custodian bank or the nominee of
either and if the certificate or confirmation must, if held by a
custodian bank, be kept separate and apart from the investments of
others so that at all times the participation may be identified as
belonging solely to the company making the investment.
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(e) Except as provided in paragraph~ where an investment is
not eVIdenced"liy a certificate,~ ae jlPevieleei in jlapagPajlh feh
adequate evidence of the company's investment shall be obtained
from the issuer or its transfer or recording agent and retained by the
company, a custodian bank, or clearing corporation. f"e1e'l"ate ........
deftee, r.... jl"""eeee ef this s"bEIivieieR, shaIl_a ",ritteR peeeijlt
....&the.- vepifieatieR ies»ed lilythe e1ejleeitery.... issHer .... a e"eteeliaR
bank wIHeh shewe that the iR\'eetmeRt is heleI r.... the eemjlaRy.
Transfers of ownership of investments held as described in para
graphs (a), clause (3), (c) and (d) may be evidenced by bookkeeping
entry on the books of the issuer of the investment or its transfer or
recording agent or the clearing corporation without physical deliv
ery of certificates, if any, evidencing the company's investment.

(I) A letter of credit jay be accepted as a guarantr; of other
investrn~ascoll""Ble"ra to secure loans, onn1ieu of cas to secure
loans of securities

Fi
if it is issued fu~memoeroanKor any o1the 100

JargesThanks in t e woi'Tdl'iiiiKed~ deposits lnllolIars or converten
into doIIai'equivaJents as compiled annua~l', fu the American
BiiiikersAssociation or listed in the annual pu licatwn of Moody's
Bank & Finance Manual and meets the following requirements:

(1) has ~ long-term dellosit rating or a long-term debt rai~g of at
least Aa2 ~ found in ~ current monthly publication Q.. oOdy,"
Credif(Jpimons or its equivalent; and

(2) qualifies under the guidelines of the National Association of
Insurance ComliUSsloners as a c1ei?' 1ITevocable letter of credit
contaming an evergreen clause or aving ~ matur"itY"<fate subse
:j.fient to the maturity date of the underl~ing mvestment or loan.

e coml'any shall monitor current pub IelY avadable financIaI
mwrmatlOn and other ~ertinent data with respect to the banks
issumg the letters of cre It.

Sec. 3. Minnesota Statutes 1990, section 60A.ll, is amended by
adding a subdivision to read:

Subd. lla. [ADDITIONAL LIMITATIONS.] Under the standards
an~cedUresin article 3 for individual insurers, the commissioner
may Impose addRiOiiillimitations on all insurers on the~ and
percentages of Investments as the commissioner determines neces
~ to protect and ensure the Sa1ety of'the general pubhc. --

Sec. 4. Minnesota Statutes 1990, section 60A.ll, subdivision 12, is
amended to read:

Subd. 12. [INVESTMENTS.] (a) A company must comply with
section 60A.ll2.

(b) A company's investments must be so diversified that the
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securities of!! sing,le issuer, other than the United States of America
or iP~ agency or mstrumeritaIlft of t~States OfAmerica
DaC e fu: the I'iill faith and ere it of1lle issuer ShaIlcomprise no
more thantlvepercent OftheCOmpanys~tte<rassets, except
whereotherWISe s~ecifieoullifer this chapter. In the case of insur
ance companies w ich are SiiliSIOIanes ora company, this mverB"i1'l=
cation test must be apjiITed to the assets Of the insurance company
SUbsldiary in determining tne companys compliance.

(c) The investments authorized under tRe fullBwiRg subdivisions
eftlHe BeetiBR 12 to 26 shall constitute admitted assets for a---
company.

Sec. 5. Minnesota Statutes 1990, section 60A.n, subdivision 13, is
amended to read:

Subd. 13. [UNITED STATES GOVERNMENT OBLIGATIONS.]
(a) Obligations issued or guaranteed by the United States of Amer
ica or .... an?, agency or instrumentality of the United states of
America bac ed h the full faith and credit of the issuer, including
rights to purchase or selTthese obligations if those rights are traded
upon a contract market designated and regulated by a federal
agency.

(b) Obli~ations issued or ';Waranteed h an af,ency or instrumen
til' of t e Unite<rBta:tes 0 America other t an those backed fu:
t e ullfiUTh and crelllt1Iiereof, includin tghts topurchase or sell
these obTions if those rtghts are tra e upon a contract marKet
desif,pate and regiilate'd !'Y !! lederal agency. The securities of' !!
singeissuer under !hi§, paragraph shall comprise no more than 20
percent of the company s admitted assets.

Sec. 6. Minnesota Statutes 1990, section 60A.n, subdivision 14, is
amended to read:

Subd. 14. [CERTAIN BANK OBLIGATIONS.] (a) Certificates of
deposits, time deposits, and bankers' acceptances issued by and
other obligations guaranteed by: (i) any bank organized under the
laws of the United States or any' state, commonwealth, or territor~

thereof, including the District of Cohimbia/ or of' the Dominion 0
Canada or any province thereolor (ii) a'j,y 0' the 100 largest banks,
not a subsidiary or a holding com an t ereoT,ln the world rB.iiked
1iY~dits in dOlfars or converte into dollar egillVaIents, as
compi e annually!i,y theAmerican BankersASSOciation or listed in
the annual publicatIOn of'Moody's Bank & Finance Manual,WIllCii
also has a lonfterm delos1t rating or !'o long-term debt raiiMg of at
leastAa2 as ound in~ current monthly publication Q. oOOy's
creaifOPinions or its eauivalent. A company may not invest more
than five percent of its a mitted assets in the obligations of anyone
bank and may not hold at any time more than ten percent of the
outstanding obligations of anyone bank. A letteP efere<Ht iasHed by
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ft memllepl3aftk wffieft '1lfalifies lffl<!ep the glfiElelines ofthe Natianal
l.tsBseiatisa ef 188HF8aee CemmissisBePB as & eleaft, iFFeYoTseable
letteF ef eFefi4.t. wft.i.eh eSHtaiHB 8ft "eveFgpeea ela1:lse," may be
aeee"teEl as a geapanty of et!>eP investments aRE! in lielf of eaeh ta
aeeIH'e laaRa of seelfPities.

(b) Obligations issued or guaranteed by the International Bank
for Reconstruction and Development, the Asian Development Bank,
the Inter-American Development Bank, the African Development
Bank, the Export-Import Bank, the World Bank or any United
States government sponsored organization of which the United
States is a member, if the principal and interest is payable in United
States dollars. A company may not invest more than five percent of
its total admitted assets in the obligations of any one of these banks
or organizations, and may not invest more than a total of 15 percent
of its total admitted assets in the obligations of all these banks and
organizations.

Sec. 7. Minnesota Statutes 1990, section 60A.11, subdivision 15, is
amended to read:

Subd. 15. [STATE OBLIGATIONS.] (a) Government obligations
issued or guaranteed by any state, commonwealth, or territoll,of the
United States of America or by any political sulXfivision T ereof,
including the District of Columbia, or by any instrumentality of any
state, commonwealth, territo~,or political subdivision thereof. The
diversification requirement 0 subdivision 12, paragraph iliL. does
not~ to government obligations under TIlls paragraph.

(b) Revenue ob~atiods issued ~lny state, commonwealth, or
territory of the nite States of merica or fu: any politicm
subdivision tweof, includlni0he-nistrict of COlumbia, or fu: an~
instrumentality ofrTh state commonwealth; territory or ~olitica
subdivision there<> .~~rsification reguirement or SUb ivision
g para~aph (b), ~ applicable to revenue obligations under this
paragrap .

Sec. 8. Minnesota Statutes 1990, section 60A.ll, subdivision 16, is
amended to read:

Subd. 16. [CANADIAN GOVERNMENT OBLIGATIONS.] (a) Ob
ligations issued or guaranteed by the Dominion of Canada or lOY any
agency or "pavinee tflepesf, ... By ftRY "alitieal slfllElivisian of ftRY
"pavinee ... By fiR inst...mentality of ftRY "pa\'inee ... "alitieal
slfllElivisian thepeaf instrumentalit~ of the Dominion of Canada
backed~ the full faith and credIt 0 file issuer. The diversification
reqUIrement oISulldlVision !&. paragraph Qi1 does not~ to
government ollligatlOns under this paragraph.

(b) Obl~ations issued or guaranteed ~ an agency or instrumen
taTIfy of t eDomiiUoilOfC-anada other thallThose bacKed fu: the full
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faith and credit of the issuer. The securities of!'. single issuer under
this paragr~Shan: comprise no more than 20 percent of the
company's a mitteiJassets.

(c) G<>vernment obligations issued or guaranteed Qya rovince or
territor. of the Domimon of canaaa 01'!!x a politicaf su ivisum
thereo~oi'h!lninstrumentalit~of a province, territor~,or aohtical
subdivision thereof. The diversilcation reguirement 0 sUb ivision
12, paragraph (ti), does not~ to government obligations under
fhls paragraph.

(d) Revenue obl~ations issued Qy a rovince or territory of the
Dominion of Canaa or fu~ticaCsu iVlsionthereof, or fu an
instrumentality of a province, territory, or political subdivision
thereof. The diversiIication requirement oTsubdivision ~ parll
graph (b), is applicable to revenue obhgations under this paragrap .

Sec. 9. Minnesota Statutes 1990, section 60A.n, subdivision 17, is
amended to read:

Subd. 17. [CORPORATE AND BUSINESS TRUST OBLIGA
TIONS.] Obligations issued, assumed or guaranteed by a corpora
tion or business trust organized under the laws of the United States
of America or any state, commonwealth, or territor?, of the United
Slates, including the District of Columli'ia, or t e laws of the
Dominion of Canada or any province or territory of the Dominion of
Canada, or obligations traded on a national securities exChange on
the following conditions:

(a) A company may invest in any obligations traded on a national
securities exchange;

(b) A company may also invest in any obligations which are
secured by adequate security located in the United States or Can
ada;

(c) A company may also invest in previously outstanding or newly
issued obligations not qualifying for investment under paragraph (a)
or (b) if the corporation or business trust has qualified net earnings.
If the obligations are not newly issued, neither principal nor interest
payments on the obligations shall have been in arrears (1) for an
aggregate of90 days during the three-year period preceding the date
of investment, or (2) where the obligations have been outstanding for
less than 90 days, during the period the obligations have been
outstanding;

(d) A company may invest no more than 15 percent of its total
admitted assets in noninvestment gradeobligahons;

(e) A company may invest in federal farm loan bonds and may
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invest up to 20 percent of its total admitted assets in the obligations
of farm mortgage debenture companies; and

W (D A company may not invest more than five percent of its
admitted assets in the obligations of anyone corporation or business
trust; provided, however, that a company may invest in the obliga
tions of a corporation without regard to this paragraph or the
subdivision 12, faragraph (b)~iVerSificationrequirement if: IT) Uie
company is WIlo ly owned by t e Issuer and affiliates 01 the issuer of
the obligations; (2) the company insures solely the issuer of the
obligations and its affiliates; (3) the issuer has a net worth, deter
mined on a consolidated basis, which equals or exceeds
$100,000,000; and (4) the issuer and its affiliates forego any and all
claims they may have against the Minnesota insurance guaranty
association pursuant to chapter 60C in the event of the insolvency of
the company. This does not affect the rights of any unaffiliated third
party claimant under section 60C.09, subdivision 1.

Sec. 10. Minnesota Statutes 1990, section 60A.ll, subdivision 18,
is amended to read:

Subd. 18. [STOCKS AND LIMITED PARTNERSHIPS.] (a) Stocks
issued or guaranteed by any corporation incorporated underthe laws
of the United States of America or any state, commonwealth, or
territory ofthe United1itates, including the District of Columbia, or
the laws of the Dominion of Canada or any province or territory.of
Canada, or stockS or stock equivalents, including American De~osd
itory Receipts or unit investment trus~s, listed or regularly tra e
on a national securities exchange on t e following conditions:

(1) Ii companydmay not invest more than ~ total of25 £ercent of
its total admitte assets iiiStOcks, stock equivaJeiits, an convert
llile issues. Not more than ten~ercentof a company's total admitted
assets may lJelnvested in stoc s, stock equivalents, and convertible
issues not traded or listed on ~ national securities exchange or
,ateaMprove"dl'ilraesi~ation ulTh notice of issuance on
the ASD ational Market ystem. .-i§.llnillation does not
~ to investments under clause (4);

fat (2) A company may not invest in more than two percent of its
total aamitted assets in preferred stocks of an~ corporation wnicn
are traded on a nationaI securities exchange an may also invest in
Other preferred stocks if the issuer has qualified net earnings and if
current or cumulative dividends are not then in arrears;

M (3) A company may not invest in more than two percent of its
total aamitted assets in common stocks, common stock equivalents,
or securities convertible into common stock or common stock equiv
alents of any corporation or business trust, flF8'iiEleEl: which are
traded on a national securities exchange or desi~atedW0ved
for designation upon notice of issuance on the ASDA ational
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Market System, and may also invest in other common stocks, stock
tr.uivalents, and convertible1ssues siiOject to the limitations speci
led in clause (1);

W '!'he ea_aR ateek, ea"URaR steek e'l'li'raleRt .,.. eaR',ef4lille
iasIle ... "lillliely tretIed .... a RatiaRal aee"Fitiea e"eaaRge, .,.. the
ea,!,aFatiaR .,.. il"aiReaa tA>at hfte ""alilie" Bet earniRgs;

f2} A eaFallaay fIlIlYHwest "" te twa "eFeeRt ef ita a""'itte" &BBets
Ht ealBlBaR ateek, ealBlBaR steek e""i',aleRta .,.. eaR,'eFtiille iasIlea
wIHeh "" Bet IBeet the Fe""iFelBeRta ef eImise f±j;

f&} At "" tiFae fIlIlY (4) A company may organize or acquire .,.. and
hold voting control ora corporation or business trust through its
ownership of common stock, common stock. equivalents, or other
securities, C*eept that" ealB"aay fIlIlY aFgaRi.e aB<l haM,.,.. ae""iFe
aB<lhaIeI_ thaB W "eFeeRt ef the ealBlBaR steek ef provided the
corporation or business trust is: (a) a corporation providing invest
ment advisory, banking, management or sale services to an invest
ment company or to an insurance company, (b) a data processing or
computer service company, (c) a mortgage loan corporation engaged
in the business of making, originating, purchasing or otherwise
acquiring or investing in, and servicing or selling or otherwise
disposing of loans secured by mortgages on real property, (d) a
corporation if its business is owning and managing or leasing
personal property, (e) a corporation providing securities underwrit
ing services or acting as a securities broker or dealer, CD a real
property holding, developing, managing, brokerage or leasing cor
poration, (g) any domestic or foreign insurance company, (h) any
alien insurance company, if the organization or acquisition and the
holding of the company is subject to the prior approval of the
commissioner of commerce, which approval must be given upon good
cause shown and is deemed to have been given if the commissioner
does not disapprove of the organization or acquisition within 30 days
after notification by the company, (i) an investment subsidiary to
acquire and hold investments which the company could acquire and
hold directly, if the investments of the subsidiary are considered
direct investments for purposes of this chapter and are subject to the
same percentage limitations, requirements and restrictions as are
contained herein, or (j) any corporation whose business has been
approved by the commissioner as complementary or supplementary
to the business of the company. '!'he "eFeeRtege ef ealBlBaR steek
fIlIlY Be lese thaB W "eFeeRt if the """" a""Fa"al ef the ealBlBia
aiaBeF ... ailtaiRe". A company may invest up to an aggregate of ten
percent of its total admitted assets under subclauses (a) to (e) of this
clause f&}, The<llversification requirement of subdivision 12, para
~ (b), does not~ to this clause;

W A ealB"aRy fIlIlYHwest Ht the ealBlBaRsteek ef"BY ea,!,aFatiaR
aWRiRg ifl'leatlBeRta Ht foFei!:" eaFallaRiee """" fop "",!,eeee ef legal
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depssit, wfteft the iflSti:F8Hee eempaHY tFBHsaeta BHSiHeSS tBeFeiB
diFeet eF as peifl81:lFBflee;

fet (5) A company may invest in warrants and rights granted by an
issuerto purchase stael< securities of the issuer if the stael< that
security ofthe issuer, at the time of the acquisition of the warrant or
right to purchase, would qualify as an investment under paragraph
(a), clause (2) or W f!1 whichever is applicable- A ealftl'"ay shall Hat
Hweat mere~ tw& l'eFeeat ef ita aaaeta.....Iei> tffie ""F"gI'",,h. AHy
stael< "etH"lIy aeEjHiFeel tflFaHgh the e"eFeiae ef.. wanaat "" Fight te
"HrehaBe may "" iaelHeleel ffi "aFagFaph fa} "" {bj, whieheveF is
"""lie"llle, eaIy if the stael<, provided that securit;y meets the
standards prescribed in the clause at the tIme of acquisition of the
ateek securities; and

{<It (6)(i) A company may invest in the securities of any face
amount certificate company, unit investment trust, or management
type investment company, registered or in the process of registration
under the FeeleFal Investment Company Act of 1940 as from time to
time amended, provided that the aggregate of all these investments
other than in securities of money market mutual funda or mutual
funds investing primarily in United States government securities,
determined at cost, shall not exceed five percent of its total admitted
assets; investments may be made under this clause without regard
to the percentage limitations applicable to investments in voting
securities.

fet (ii) A company may invest in any proportion of the shares or
investment units of an investment company or investment trust,
whether or not registered under the FeeleF,,1 Investment Company
Act of 1940, which is managed by an insurance company, member
bank, trust company regulated by state or federal authority or an
investment manager or adviser registered under the FeeleFaI Invest
ment Advisers Act of 1940 or qualified to manage the investments of
an investment company registered under the FeeleF,,1 Investment
Company Act of 1940, provided that the investments of the invest
ment company or investment trust are qualified investments made
under this section and that the articles of incorporation, bylaws,
trust agreement, investment management agreement, or some other
governing instrument limits its investments to investments quali
fied under this section.

(b) A company may invest in or otherwise acquire and hold a
linmea partnerShip interest in any lImIted partnershIP f'Orffied
under the laws of tny state commonwealth or territory of the
unrted-states or un er the la~s of the United States of America.1'ro
limited partnershlpTn.ferest shalloo ac~uireautl1e investment,
valued at cost, exceeds two percentof t e admRteaassets of the
company or !fthe investment, plus thebOOl< value on the date of the
investment oran limited partnerShlp interests t1leillield ~ the
company ananerd under the authority of this suOcllVision, exceedS
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ten percent of the company's admitted assets. Limited G;artnershill
interests traifeifOn a national securitiesexcnange muste classdie
as stock eqmvalents and are not subject to the percentage limita
tions contamed in this paragrRpli.

Sec. 11. Minnesota Statutes 1990, section 60A.ll, subdivision 19,
is amended to read:

Subd. 19. [MORTGAGES ON REAL ESTATE.]!ZP to 25 percent of
!! company's total admitted assets may be investea in Joans or
obligations secured by a mortgage or a trust deed on real estate
located in any state, commonwealth, or territOry of the United
States, includin5the District of CoJumllia, or in any province or
territory of the onnnion of Canada, on the following conditionsi"

(a) A leasehold estate constitutes real estate under this section if
its unexpired term on the date of investment is at least five years
longer than the term of the obligation secured by it. The obligation
must be repayable within the leasehold term in annual or more
frequent installments, except that obligations for commercial pur
poses may begin up to five years after the date of the obligations. The
mortgage must entitle the company upon default to be subrogated to
all rights of the lessor under the leasehold;

(b) The real estate to which the mortgage applies must be (1)
improved with permanent buildings, or (2) used for agriculture or
pasture, or (3) income-producing, including but not limited to
parking lots and leases, royalty or other mineral interests in
properties producing oil, gas or other minerals and interests in
properties for the harvesting of forest products, or (4) subject to a
definite plan for the commencement of development within five
years;

(c) The real estate to which the mortgage applies must be
otherwise unencumbered when the mortgage loan is funded except
as provided in paragraph (d) and except for encumbrances which do
not unreasonably interfere with the intended use of the real estate
as security;

(d) The real estate to which the mortgage applies may be subject
to a prior mortgage or trust deed if (1) the amount of the obligation
is equal to the sum of the company's loan and the other outstanding
indebtedness and (2) the company has control over the payments
under the prior mortgage or trust deed;

(e) The amount of the obligation may not exceed 80 percent of the
real estate. If the amount of the obligation exceeds 66-2/3 percent of
the market value of the real estate, principal payments must
commence within five years after the date of the mortgage loan and
principal and interest on the loan shall be fully amortized by regular
installments payable during the term of the loan without irregular
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or balloon payments, unless the schedule of irregular or balloon
payments is more favorable to the insurer than regular installments
of equal amount would be. The market value shall be established by
the written certification of a licensed real estate appraiser qualified
to appraise the particular type of real estate involved. The appraisal
must be required at the time the loan is made;

(f) The maximum term of any obligation shall be 40 years, except
as provided in paragraph (g) and except for obligations secured by a
mortgage or trust deed which are or are to be insured by a private
mortgage insurance company approved by the commissioner;

(g) The 25 percent of total admitted asset limitation in the
Hreamble ofthis subdivision and the maximum amount anaterm
imitationsin paragraphs (el and \f)shall not apply to obligations

secured by mortgage or trust deed which are insured or guaranteed
by the United States of America or any agency or instrumentality of
the United States; -

(h) A company may invest in collateralized mortlage obligationamortgage participation certificates and pools issue or administere
by a bank or banks and secured by first mortgages or trust deeds on
improved real estate located in the United States provided the
private placement memorandum, prospectus or other offering circu
lar, or a written agreement with the issuer of the collateralized
mort~ageobligations, certificate or other pool interest provides that
eaCh oan meets the requirements of this subdivision;

(i) Notwithstanding the restrictions in paragraph (e), if a company
disposes of real estate acquired by it under subdivision 20, it may
take back a purchase money mortgage from its 'fe"dee purchaser in
an amount up to 90 percent of the "liFehase jH'iee appraised value;
and

(j) The vendor's equity in a contract for deed shall be treated as a
mortgage for purposes of this subdivision.

Sec. 12. Minnesota Statutes 1990, section 60A.ll, subdivision 20,
is amended to read:

Subd. 20. [REAL ESTATE.] (a) Except as provided in paragraphs
(b) to (d), a company may only acquire, hold, and convey real estate
which:

(1) has been mortgaged to it in good faith by way of security for
loans previously contracted, or for money due;

(2) has been conveyed to it in satisfaction of debts previously
contracted in the course of its dealings;
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(3) has been purchased at sales on judgments, decrees or mort
gages obtained or made for the debts; and

(4) is subject to a contract for deed under which the company holds
the vendor's interest to secure the payments the vendee is required
to make thereunder.

All the real estate specified in clauses (1) to (3) must be sold and
disposed of within five years after the company has acquired title to
it, or within five years after it has ceased to be necessary for the
accommodation of the company's business, and the company must
not hold this property for a longer period unless the company elects
to hold the real estate under another section, or unless it procures a
certificate from the commissioner of commerce that its interest will
suffer materially by the forced sale thereof, in which event the time
for the sale may be extended to the time the commissioner directs in
the certificate. The market value of real estate must be established
~ the written certification of,! IiCeDseO real estate ape,raiser. The
appraisal is reguired at the time the company elects to old the real
estate uncler t is subdivision.

(b) A company may acquire and hold real estate for the convenient
accommodation of its business.

(c) A company may acquire real estate or any interest in real
estate, including oil and gas and other mineral interests, as an
investment for the production of income, and may hold, improve or
otherwise develop, subdivide, lease, sell and convey real estate so
acquired directly or as a joint venture or through a limited or
general partnership in which the company is a partner.

(d) A company may also hold real estate (1) if the purpose of the
acquisition is to enhance the sale value of real estate previously
acquired and held by the company under this section, and (2) if the
company expects the real estate so acquired to qualify under
paragraph (b) or (c) above within five years after acquisition.

(e) A company may, after securing the approval of the commis
sioner, acquire and hold real estate for the purpose of providing
necessary living quarters for its employees. The company must
dispose of the real estate within five years after it has ceased to be
necessary for that purpose unless the commissioner agrees to extend
the holding period upon application by the company.

(f) A company may not invest more than 25 percent of its total
admitted assets in real estate. The cost of any parcel of real estate
held for both the accommodation of business and for the production
of income must be allocated between the two uses annually. No more
than ten percent of '! company's total admitted assets 'hay be
investeain real~ held under Ejragraph (b).~ more t an 15
percent ora company s total iUIiiiitt assets ma:yDe Invested in reaT
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estate held under paragraph (c). No more than three percent of its
total admitted assets may be invested in real estate held under
paragraph (e). Upon application~~ company, the commissioner of
commerce may Increase any of these limits .'!£ to an additional five
percent.

Sec. 13. Minnesota Statutes 1990, section 60A.ll, subdivision 21,
is amended to read:

Subd. 21. [FOREIGN INVESTMENTS.] Obligations ofand invest
ments in foreign countries, on the following conditions:

(a) a company may acquire and hold any foreign investments
which are required as a condition of doing business in the foreign
country or necessary for the convenient accommodation of its foreign
business. An investment is considered necessary for the convenient
accommodation of the insurance company's foreign business only if
it is demonstrably and directly related in size and purpose to the
company's foreign insurance operations; and

(b) a company may alaa not invest Bet more than atetaleftw<> five
percent of its total admitteifassets in any combination of: --

(1) the obligations of foreign governments, corporations, or busi
ness trusts;

(2) obligations offederal, provincial, or other political subdivisions
backed by the full faith and credit of the foreign governmental unit;

(3) or in the stocks or stock equivalents or obligations of foreign
corporations or business trusts not qualifying for investment under
subdivision 12, if the obligations, stocks or stock equivalents are
listed or regularly traded on the London, Paris, Zurich, or Tokyo
stock exchange or any similar regular securities exchange not
disapproved by the commissioner within 30 days following notice
from the company of its intention to invest in these securities.

Sec. 14. Minnesota Statutes 1990, section 60A.ll, subdivision 22,
is amended to read:

Subd. 22. [PERSONAL PROPERTY UNDER LEASK] Personal
property for intended lease or rental in the United States or Canada.
A company may not invest more than five percent of its total
admitted assets under this subdivision.

Sec. 15. Minnesota Statutes 1990, section 60A.ll, subdivision 23,
is amended to read:

Subd. 23. [COLLATERAL LOANS.] Obligations ..ae'l....tely Be

eHf'e<l hy .. lJ:H..lifyiHg letteF efere<iit ieeHed hy a memee£ BaHk "" hy
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eaeh .... by the~ ef ftft:Y investme"t a..tftsFi.ea by ftft:Y ef the
!,Feeeaing s.."aivisisns having adequate security if:

(a) The collateral is legally assigned or delivered to the company;

(b) The company has the right to declare the obligation immedi
ately due and payable if the security thereafter depreciates to the
point where the investment would not qualify under paragraph (c);
provided, that additional qualifying security may be pledged to
allow the investment to remain qualified at its face value;

(c) The collateral must at the time of delivery or assignment have
a market value of at least, in the case of cash, or a letter of credit
meeting the requirements of subdivision!h paral:faph mequal to
and, in alIOther cases, 1-1/4 times the amount 0 t e unp~ balance
of the obligations.

Acollateral loan made~ a com*any to its parent ~orationor
an affiliated pa~y must be secure fu': cOllatera : (i) Wit a market
value equaJ to t e amount of the unpaid balance oTtheObllgations

tand Oi) w icn ~ issued or guaranteed fu': the United States 2
America or an a,encaor an instrumentaJitff thereof, or an~ state or
territory Thereo , an ~ secured ~ the fu faith anacre it of the
United States ofAmerica or any state or territory----ulei'eof.A
company may not invest more than five percent of its total admitted
assets under this subdivision.

Sec. 16. Minnesota Statutes 1990, section 60A.ll, is amended by
adding a subdivision to read:

Subd. 24a. [DATA PROCESSING SYSTEMS.] Electronic com
puter or data processing machines or systems purchased for use in
connection with the business of the company, providedtIiat the
machines or system must have an ori~nal cost of not less than
$100,000 nor more than three percent 0 the adffiittedllssets of the
company and the cost must be amortizea illl'ull over a period not to
exceed ten fulTCatendar years. - -- - - -

Sec. 17. Minnesota Statutes 1990, section 60A.ll, subdivision 26,
is amended to read:

Subd. 26. [RULES.] (a) The commissioner may adopt appropriate
rules to carry out the purpose and provisions of this section.

(b) A company may make qualified investments in any aaaitia"al
aee"Fities .... flFsfleFty ef ftft:Y kffiEi other~ of investment or
exceedin any limitations of Ffuality, quantity, or percentafei Of
a mitte assets contained in t is section with the written or er Of
the commissioner, This approval is at the discretion of the commis
sioner, provided that the additional investments allowed ~ the
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commissioner's written order may not exceed five percent of the
company's admitted assets.

(c) Nothing authorized in this subdivision negates or reduces the
investment authority granted in subdivisions 1 to 25.

Sec. 18. [REPEALER.]

Minnesota Statutes 1990, section 60A.12, subdivision 2, ~ re-
pealed. --

Sec. 19. [EFFECTIVE DATE.]

Section Q... paragraph (d), is effective as follows: effective January
1, 1992, noninvestment gra1 obligations are limited to 20 percent
Of aifriUtted assets; effective anuary h 1993, noninvestment grade
Obligations are limited to 17.5 percent ol'admitted a'detst effective
January 1. 1994, and tnereaf'ter1 noninvestment~ 0 ligations
are limited to 15 percent of admitted assets.

ARTICLE 9

LIFE INSURANCE COMPANY INVESTMENTS

Section 1. Minnesota Statutes 1990, section 61A.28, subdivision 1,
is amended to read:

Subdivision 1. [FUNDS ro IIE IJlIVESTED INVESTMENT
GUIDELINES AND PROCEDURES.] Each domestic life insurance
company must comply with section 60A.IT2.

No investment or loan, except pOliCY loans shall be made ~ ~

domestic life insurance company un ess ~riZeOor ap~roved ~
the boardOf' directors or ~ ~ committee of directors, 0 licers, or
empIOyeeB Of the companhdesignated h theboard and charged willi
the du\;; ofsu rvisin t e investment orToan. Accurate recordSOf
arraut orizations an approvals must be maintamed.

The capital, surplus and other funds of every domestic life
insurance company, whether incorporated by special act or under the
general law (in addition to investments in real estate as otherwise
permitted by law) may be invested only in one or more of the
following kinds of securities or property. An investment m,;,y not be
made under this section if the reguireifTnterest obligatlOniS in
def'aiilt-.-- -- - - - -

Sec. 2. Minnesota Statutes 1990, section 61A.28, subdivision 2, is
amended to read:
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Subd. 2. [GOVERNMENT OBLIGATIONS.] Bonds or other obli
gations of, or bonds or other obligations insured or guaranteed by-:
(a) the United States or any state thereof; (b) the Dominion of
Canada or any province thereof; (c) any county, city, town, statutory
city formerly a village, organized school district, municipality, or
other civil or political subdivision of this state, or of any state of the
United States or of any province of the Dominion of Canada; (d) any
agency or instrumentality of the foregoing, including but not limited
to, debentures issued by the federal housing administrator, obliga
tions of aatieaal ...eFtgage aeeeeiatieaB the Federal Home Loan
M011;,age Corporation, the FederalNation~ASsOaatiOil,
the vernmentNation~eAssociation; and (e) obligations
payable in United States dollars issued or fully guaranteed by the
International Bank for Reconstruction and Development, the Inter
American Development Bank, the Asian Development Bank, the
African Development Bank, the Export-Import Bank, or any other
United States government sponsored organization of which the
United States is a member; !,.e'lieleel, that. The life insurance
company may not invest Ift<lre thea fi¥e !,e.eeat ef ita taW ael... itteel
aeaeta in the obligations of IHlY '*'" ef these banks or organizations
aDd may B<lt ia¥est Ift<lre thea 1-& !,e.eeat ef ita taW ael... itteel aeaeta
if> the eeligatieas ef all Daake 6l' e.gaai.atieaB eleBe.ieeel if> f'IH'B
gmph fa}.

As ased if> this B..beli'lisiea with .eB!'eet te the Uaiteel States 6l'

IHlY ageaey 6l' iaBt......eatality ef the Uaiteel StateB, ''!leaeiB 6l' etiJep
eeligatieaB" shall iael..ele !'liPeaaBeB 6l' aalee ef Pights 6l' e!'tieaB te
!'...eaaBe the eeligatieae if these Pights 6l' e!'tieft8 are traded "fl8B a
eeat.aet ...a.ket eleeigaateel aDd .eg..lateelby .. feele.al ageaey. if the
investment causes the company's aggregate investments in tIre
obligations of~ 2.-ne of these banks or organizations to exceed fiVe
percent of Its adiiiITted. assets or irthe investment causes the
company'S ag~egate mvestmeiits intheobIigations of all banks or
or anizations escribed in clause (e) to exceed 15 percent of its
a mitte assets.

Sec. 3. Minnesota Statutes 1990, section 61A.28, subdivision 3, is
amended to read:

Subd. 3. [LOANS OR OBLIGATIONS SECURED BY MORT
GAGE.] Loans or obligations (hereinafter loans) secured by a first
mortgage, or deed of trust (hereinafter mortgage), on improved real
estate in the United States, ifthe amount of the loan secured thereby
is not in excess of 66-2/3 percent of the market value of the real
estate at the time of the loan, or, when the loan is to be fully
amortized by installment payments of principal, which may begin up
to five years from the date of the loan if the real estate is to be used
for commercial purposes, and interest at least annually over a period
of not to exceed 40 years, the amount of the loan does not exceed (a)
80 percent of the market value of the real estate at the time of the
loan; (b) 90 percent of the market value of the real estate at the time
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of the loan if the loan is secured by a purchase money mortgage
made in connection with the disposition of real estate acquired
pursuant to section 61A.31, subdivision 1, or, if (1) the real estate is
used for commercial purposes, and (2) the loan is additionally
secured by an assignment of lease or leases, and (3) the lessee or
lessees under the lease or leases, or a guarantor or guarantors of the
lessee's obligations, is a corporationwhose obligations would qualify
as an investment under subdivision em!1, ~araFiaph (e), and (4) the
rents payable during the primary term 0 the ease or leases are
sufficient to amortize at least 60 percent of the loan. In calculating
the ratio of the amount of the loan to the value of the property, no
part of the amount of any loan is to be included which the United
States or any agency or instrumentality thereof or other mortgage
insurer as may be approved by the commissioner has insured or
guaranteed or made a commitment to insure or guarantee; provided,
in no event may the loan exceed the market value of the property. No
improvement may be included in estimating the market value of the
real estate unless it is insured against fire by policies payable to the
security holder or a trustee for its benefit. This requirement may be
met by a program of self-insurance established and maintained by a
corporation whose debt obligations would qualify for purchase under
subdivision 6, paragraph (g), clause (4). Also loans secured by
mortgage, upon leasehold estates in improved real property where at
the date of investment the lease has an unexpired term of at least
five years longer than the term of the loan secured thereby, and
where the leasehold estate is unencumbered except by the lien
reserved in the lease for the payment of rentals and the observance
of the other covenants, terms and conditions of the lease and where
the mortgagee, upon default, is entitled to be subrogated to, or to
exercise, all the rights and to perform all the covenants of the lessee,
provided that no loan on the leasehold estate may exceed (a) 66-2/3
percent of the market value thereof at the time of the loan, or (b) 80
percent of the market value thereof at the time of the loan if the loan
is to be fully amortized by installment payments of principal which
begin within five years from the date of the loan if the leasehold
estate is to be used for commercial purposes, interest is payable at
least annually over the period of the loan which may not exceed 40
years and the market value of the leasehold estate is shown by the
sworn certificate of a competent appraiser, or (c) 90 percent of the
market value of the leasehold estate at the time of the loan if the
loan is secured by a purchase money mortgage made in connection
with the disposition of real estate acquired pursuant to section
61A.31, subdivision 1. In calculating the ratio of the amount of the
loan to the value of the leasehold estate, no part of the amount of any
loan is to be included which the United States or any agency or
instrumentality thereof or other mortgage insurer approved by the
commissioner has insured or guaranteed or made a commitment to
insure or guarantee; provided, in no event may the loan exceed the
market value of the leasehold estate. Also loans secured by mort
gage, which the United States or any agency or instrumentality
thereof or other mortgage insurer approved by the commissioner has
insured or guaranteed or made a commitment to insure or guaran-
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tee. Also loans secured by mortgage, on improved real estate in the
Dominion of Canada if the amount of the loan is not in excess of
66-2/3 percent of the market value of the real estate at the time of
the loan, or, when the loan is to be fully amortized by installment
payments of principal, which may begin up to five years from the
date of the loan if the real estate is used for commercial purposes,
and interest at least annually over a period ofnot to exceed 40 years,
the amount of the loan does not exceed (a) 80 percent of the market
value ofthe real estate at the time of the loan, or (b) 90 percent of the
market value of the real estate at the time of the loan if the loan is
secured by a purchase money mortgage made in connection with the
disposition of real estate acquired pursuant to section 61A.31,
subdivision 1. In calculating the ratio of the amount of the loan to
the value ofthe property, no part of the amount of any loan is to be
included which the Dominion of Canada or any agency or instru
mentality thereof has insured or guaranteed or made a commitment
to insure or guarantee; provided in no event may the loan exceed the
market value of the property. Also loans secured by mortgage, on
real estate in the United States which may be unimproved provided
there exists a definite plan for commencement of development for
commercial purposes within not more than five years where the
amount of the loan does not exceed 80 percent of the market value of
the unimproved real estate at the time of the loan and the loan is to
be fully amortized by installment payments of principal, which may
begin up to five years from the date of the loan, and interest at least
annually over a period of not to exceed 40 years. Also loans secured
by second mortgage on improved or unimproved real estate used, or
to be used, for commercial purposes; provided, that if unimproved
real estate there exists a definite plan for commencement of devel
opment within not more than five years, in the United States or the
Dominion of Canada under the following conditions: (a) the amount
of the loan secured by the second mortgage is equal to the sum of the
amount disbursed by the company and the then outstanding indebt
edness under the first mortgage loan; and (b) the company has
control over the payments under the first mortgage indebtedness;
and (c) the total amount of the loan does not exceed 66-2/3 percent of
the market value of the real estate at the date of the loan or, when
the note or bond is to be fully amortized by installment payments of
principal, beginning not more than five years from the date of the
loan, and interest at least annually over a period of not to exceed 40
years, the amount of the loan does not exceed 80 percent of the
market value of the real estate at the date of the loan.

A c0b'f;any ma~not invest in l'l. mortgage loan authorized under
this su ivision, i TIle investment causes the company's aggregate
investments in mortg~secured h a singleproperty to exceed one
percent of its admitte assets. - -----

For purposes of this subdivision, improved real estate includes real
estate improved with permanent buildings, used for agriculture or
pasture, or income producing real estate, including but not limited
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to, parking lots and leases, royalty or other mineral interests in
properties producing oil, gas, or other minerals and interests in
properties for the harvesting of forest products.

A loan or obligation otherwise permitted under this subdivision
must be permitted notwithstanding the fact that it provides for a
payment of the principal balance prior to the end of the period of
amortization of the loan.

The vendor's equity in a contract for deed qualifies as a loan
secured by mortgage for the purposes of this subdivision.

A "'sFtgage flaFtieiflatisR eeFtilieate evidefieiRg _ iRteFest ... a
leaR seellFed By ",sFtgage 9F jlOOls ef the _ 'lllalilies IlRtieF this
slllldivisisR, if the leaR seellFed By ",sFtgage, aad ... the ease ef jlOOls
ef the _ tflat eaeh leaR; wooM stfte",vise 'lllalify IlRtieF this
slledivisisR.

Sec. 4. Minnesota Statutes 1990, section 61A.28, subdivision 6, is
amended to read:

Subd. 6. [STOCKS, OBLIGATIONS, AND OTHER INVEST
MENTS.] Stsel,s, waFFaRts 9F SflhsRS te flllFehase stseks, ilaad&;
R6te&; e',ideRees ef iRdeetedRess, 9FetheF iRYest",eRts as set feFth ...
this slledivisisR, flFsvided tflat "" iRveet.neRt may l>eHta<ie whieh
will iReFease the aggFegate iR¥estHieRt ... all eS",,,,SA eteeks' IlRtieF
flaFagFftfJhs fat aad W eeysRd 2G fleFeeRt efad",itted aesete as ef the
eR<l ef the flFeeediRg ealeRdaF yeaF;- Ia aflfllyiRg the staRdaFds
flFeseFieed ... flaFagFaflhs {il}; W, aad {d), m aad {gt te the eteek<r,
ilaad&; R6te&; evideRees ef iRdeetedRess, 9F etheF seligatisRs ef a
eSFflsFatisR whieh ... ,the 'lIlalifyiRg jlI!I'ied flFeeediRg flllFehase efthe
eteek<r, ilaad&; R6te&; evideRees ef iRdeetedRess, 9F etheF seligatisRs
ae'llliFed ita flFsflepty 9F a s..eetaRtial j>ftFt tfteFesf tftFSllgh eSRssli
datisR, ",eFgeF, "" flllFehase, the eamiRgs efthe se¥eFal flFedeeesssFs
9F eSRstitlleRt eSFflsFatisRs HiIlet l>e eSRsslidated. Ia aflfllyiRg aay
fleFeeRtage li",itatisRs ef this slledivisisR the ¥alae ef the et&ek; ""
waFFaAt "" eptieA te flllFehase et&ek; HiIlet l>e ilaeed _ eest, FeF
flllFflsses ef this slledh'isisR, NatisRal SeellFities ExehaRge _
aR e"ehaRge Feg>steFed IlRtieF seetisR e ef the Seellrities ExehaAge
Aet ef lll34 9F, aR e"ehaRge Feglliated IlRtieF the laws ef the
Ds",iRisR ef CaRada.

(a) 8taeke ef BaRke;- iRsllFaRee eS"'flaRies, aad "'IlRieiflal eSFflsFa
tWAB 8FgaRi.ed IlRtieF the laws ef the URited States "" aay state
tfteFesf; bat Rat _ thaR 16 fleFeeRt ef the ad",itted aeseta ef aay
ds",estie life iRsllFaAee eS"'flaRY may l>e iR',eeted ... eteeksef etheF
iRsllFaRee eSFflsFati8Rs aad ilaRkEr.

W Common. stocks, common stock equivalents, or securities
convertible into common stock or common stock equivalents of aay
eSFfl8FatisR 9F ~ business tFIlet Rat desigaated ... flaFagFftfJh fat ef
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tIHe sllllai"isis.., entkty organized under the laws of the United
States or any state t ereof, or af the Dominion of Canada or any
province thereof, e>' these tFaded ...... N..tis....1SeellFities E"eh....ge,
if the net earnings of the eSFflsF..tis.. business en~ity after the
elimination of extraordinary nonrecurring items 0 income and
expense and before income taxes and fixed charges over the five
immediately preceding completed fiscal years, or its period of
existence if less than five years, has averaged not Jess than 1-1/4
times its average annual fixed charges applicable to the period.

w (b) Preferred stock of, or common or preferred stock guaranteed
as to mvidends by, IffiY eSFflsFatis .. Bet designated ... flaFagFaflh fa),
~ business hntitYf organized under the laws of the United States or
any state t ereo , or af the Dominion of Canada or any province
thereof, e>' these tFaded ...... Natis..al SeellFities E"eha..ge, under
the following conditions: (1) No investment may be made under this
paragraph in a stock upon which any dividend, current or cumula
tive, is in arrears; ....a (2) the aggFegate i,,',estme..t company m£
not invest in stocks under this paragraph and in common sto
undffljiiFagFaflhs paragraph (a) ....a W mllY Bet U'the investment
causes the company's iifgregate investments in tne common or
preteiTeastocks to excee 25 percent of the life i..sIlFa.. ee companY'S
total admitted assets, provided that no more than 20 percent of the
company's admitted assets may be invested in common stocks under
flaFagFaflhs~~ (a) Iffi<l W; and (3) if the Bet eaFfli..gs af the
eSPfJ8f'atisR eliminatiBfl ef entF8Sf'dia8ry ftBftFeel:lfTiag
items af i..esme ....a e"fle ..ses ....a befere i..esme taKes ....a fured
ehaFges """" the H¥e immeaiately flFeeeaiHg eBmflletea fiseal yeaFe,

e>' ite peFia<laf e"isteHee if lees th<m H¥e yeaFe, has a'[eFagea Bet lees
th<m l-l,l4 times ite a-[eFage a.. Hllal fured ehapges aflfllieallie te the
peFia<l the company mil not invest in ahy preferred stock or
common stock guarantee as to dlVIdeiias;- w ich i!' rated in the four
lowest categories established Qithe securities valuation office oftlle
NatIonal ASsociation ofInsuranceDommlssioners, if the lnVeStrneiit
causes the company'S afgregate investment in fue lower rated
preFerreaor common stocluaranteed as to dividenasto exceeifflVe
percent oITts total adiilltte assets.

{dj (c) Warrants, options, and rights to purchase stock if the stock,
at thetime of the acquisition of the warrant, option, or right to
purchase, would qualify as an investment under paragraph (a), or
(b), e>' W, whichever is applicable. A asmestie life i..SIlFaHee com
pany shall not invest _ th<m twa fleFee..t af ite asset<> <H>E!eF tIHe
flftFagF"l'h. Any steek aewally ae'llliFea thFSllgh the e"eFeise af in a
warrant e>'2 option, or Fight<>~ to purchase mllY be iHelllaea...
flftFagF"l'h fa), W, e>' fej, WhieF ill aflfllieallle, 6Bly if the steek
thea meet<> the staHaaFas flFeseFillea ... the flaFagFaflh at the time af
stock if,~ purchase and immediate exercise thereof, the acqui
sitionof the stock violates anI of the concentration liiilltations
contained in paragraphs (a) an (6).
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(e) (d) In addition to amounts that may he invested under
subdivTsion!1 and witnout regard to the I?ercentage limitaITOil
applicable to stOcI<s, warrants, options, ana: rIgbts to purchase, the
securities orany face amount certificate company, umt investment
trust, or management type investment company, registered or in the
process of registration under the feele.al Investment Company Act of
1940 as from time to time amended, fl.avieleel that the aggpegate ef
the iftvestmeftts, e1ete_ifteel at eeat, by the lire iftSH.aftee ealftJ3afty
""':Y Bat -00 !We fle.eeftt ef its aelmitteel aaaet&; """ the i...fest
meBts ""':Y be """'" witflaHt regaFei to the fle.eefttage limitatiafts
aflfllieaale to stael,s, """ '....a..aftts "" afltiafts "" F4gfita to flH.e"ase
ateei<. In addition, the company may transfer assets into one or more
of its separate accounts for the purpose of establishing, or supporting
its contractual obligations under, the accounts in accordance with
the provisions of sections 61A.13 to 61A.21. ~ company may not
invest in -'" security authorized under this paragraph if the invest
ment causes the company's aggregate investments in tne securities
to exceed live percent of its tOtlil admitted aSaets, lixcept that for a
lleii.IthService plan corporation operating un er c apter 62C, and
for -'" health maintenance organization operating underCIlapter
620, the company's aggregate investments rna! not exceed 20
percent of its total admitted assets. No more than rve percentOf'tl1e
allowed investment !il health serviCe plaiaco-orations or health
maintenance organizatiOiisI~r.ybe investe In un statmvest in
assets not backed !il the Ie eraigovernment. WhenliiVesting in
jond'Y market mutual fends, nonprofIt health service plal!s~
ate under chapter 62 , and health marntenance orgamzations

regiilatedlinder chapter 62IT" snaITestablish -'" trustee custodial
account for the transfer of cash into the money market mutual fund.

m (e) Investment grade obligations that are:

(1) bonds, obligations, notes, debentures, repurchase agreements,
orother evidences of indebtedness W seeH.eel by letteFe ef ereeIit
ieeued by a ftatfaftal !laflk, state ilaBk "" tRHlt eamflaRY whieft ia a
memae. ef the feeleFaI .eae.ve syatem "" by a ilaBk a.gaRi.eel HReieF
the lawa ef the DamiRiaR ef CaRaeia "" AA tFaeIeeI eft a RatiaRal
see1:lpities enehaflge 9P {3} iS81:lea, 6sBHlBeel, & guap6Rteea by a
eaFf'a.atiaR "" allaiResa tR>at;- etheF thaR a eaFf'a.atiaR e1esigaateel ffi
a..eeliviaiaR 4 of -'" business entitl' organized under the laws of the
United States or any state thereo , or the Dominion of Canada or any
province thereof, if the Ret eamiRgs ef the eaFf'a.atiaR aftep the
elimiRBtiaR ef e"tFaa.e1iRary RaR.e.....iRg iteHle ef iReame """
e"fleRse """ befere iAeame t<H<es """ fHreeI e"a.geB eve<' the !We
immeeliately fl.eeeeliRg eamflleteel Hseal yeBffl, "" its fJffi'ieeI ef
e"isteRee if lees thaR !We yeBffl, hae ave.ageel Bat lees thaR ±-lf4
tiffiea its ave.age aRRHal fHreeI e"a.gea aflfllieaale to the fle.ieel. Ne
iftVeetmeRt ""':Y be """'" HReieF tRis fla.agpRflh HfleR whieft !tRy
iRte.eBt BaligatieR ia ffi e1efalllt.i and

(2) rated in one of the four highest rating categories~ at least one
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nationalk recognized statistical rating orfanization. or are rated in
one of ~ two highest categories esta lished fu: the seCUrITies
VaTuation office of the National AssociatIOn of Insurance CommIS-
sioners. -- - - -

(I) Noninvestment ~ide obligations: ~ companl may ac~uire
noninvestment grade 0 igations as defined in subC~ause (i) rere
inafter noninvestment jgrade obligations) whICh meet the earnings
test set forth in subc ause (ii). A compa:ny--may notacquire ~

noninvestment g(jdfi obligation .if the ac~uisition Will cause the
company to excee ~ hmitatlOns set fort in subclause (iii).

(i) A noninvestment grage obligation is an obli§ation of a business
eNtity, organized under t e laws of thelTrllted tates or allY state
t ereof, or the Dominionorcanaaa: or any province1hereo , that ~
not ratedln one of the four highest rating categories fu: at least one
natiOiUill)' recogiUzeastatistical rating or anization, or ~ not rated
in one 01 the two highest caterories esta is e ~ the securities
vaiiiat:iOii Office of the Nationa ASSOCIatIOn of Insurance Commis
sioners. -- - -

(ii) Noninvestment rvade obligations authorized I>x this subdivi
sion may be~~ a company if the business entity Issuing or
assuming the obligation, or the business entij?' securin$ or guaran
teeing theO1Jligation, hasllaonet earnings a ter the elImination of
extraoromary nonrecurnng items of'income and~ni and before
income taxes and fixed charges over the five imme iate yprece<Ii"iig
completed fiscal Years, or its 8leriod of existence of less than five
need" has avera~ nofless t an 1-174 times its average annuaI
IX chiUges appicahle to thepei1.oa:prOVUIOO;liowever, that IT ~

hiiSlness entity issuing or assuminl{ the obligation, or the 6iiSlness
entity securing or ~aranteeing theO1Jligation, has uiiQergone an
acquisition, recapitaizatIon, or reorganization within the imme<Ii'="
i:tely preceding 12 months, or will use the proceeds of the obligation
or an acquisition, recapitaTization, or reorganization

t
then such

bUsiness entity shail also have, on a P!Q forma basis, ortlie next
succee<Iing 12 iDOiith-'-net earrnngs averngrng I-IMtimes its
average annual fixed charges applicable to such period after elimi
nation of extraoroma11 nonrecurring items~ncome and expense
a:n<IlJerore taxes and .xed charges; llOTriVestment ma~ be made
under this section upon which any interest obligation is moefiliiIt.

(iii) Limitation on aggregate interest in noninvestment gra~e

obllglitions. A company may not invest in ~ noninvestment~
obligation jf1he investment Will causethe company's aggregate
investments in noninvestment f.ade obligations to exceed the
ap£rcable percentage of admitte assets set forth in theToIIOwmg
ta Ie:
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Percentaie of
Admitted ssets

20
17.5
I"i)

Nothing in this paragraph limits the ability of ~com9.any to
invest in noninvestment gradeQIlTIgations as provide un er suO
dlvlslon 12.

(g) Obligations for the payment of money under the following
conditions: (1) The obligation must be secured, either solely or in
conjunction with other security, by an assignment of a lease or
leases on property, real or personal; aDd (2) the lease or leases must
be nonterminable by the lessee or lessees upon foreclosure of any
lien upon the leased property; aDd (3) the rents payable under the
lease or leases must be sufficient to amortize at least 90 percent of
the obligation during the primary term of the lease; and (4) the
lessee or lessees under the lease or leases, or a governmental entity
or eaFflaFatian whieh business entitYj

organized under the laws of
the United States or aFx:tate thereo~, or the DoiiilniOnorcanada,
or kny provlnCe1hereo , t iafllas assumed"or guaranteed any lessee's
pe ormance thereunder, must be a governmental entity or eaFflaFa
tieD business ebJity whose obligations would qualify as an invest
ment under su ivision 2 or paragraph (e) or (D. !>:. company mdy
acquire leases assumed or guaranteed ~ a noninvestment~
lessee unless the valueof the lease when added to the otIier
Doiilnvestrnent grai1eOOIigatiOils owned !iY. the company, exceelISI5
percent of the company's admitteaaSsets.

(h) A company may sell exchange-traded call options against
stocks or other securities owned by the company and may purchase
exchange-traded call options in a closing transaction against a call
option previously written by the company. In addition to the
authority granted by paragraph W (c), to the extent and on the
terms and conditions the commissioner determines to be consistent
with the purposes of this chapter, a company may purchase or sell
other exchange-traded call options, and may sell or purchase ex
change-traded put options.

(i) A company mh~y not invest in a security or other obligation
auThorized under t IS SiiDdIVlSlOn1!the investment,VaIued at cost
at the date orpUrcnase, causes the company's aggre~ate investment
in a'.'y one business entity to exceed two percent 0 the company's
aamItteaassets.

ill. For nonprofit health service plan corporations regulated under
chif.ter 62C, and for health maintenance or&anizations rer."""IateiI
un er chapter 62rr.-~ company mar invest m commercia ~
rated in one of the'two hIghest ratmg categories §y at least one
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nationally recognized statistical r{)fi'hg or~anization, or rated in one
of the two hi&hest cat~ories esta is ed iii the securitiesVa1uation
0l'f'i"CeOfThe ational sociation of InsuranceDommissioners, if the
InVestment, valued at cost at the date of purchase, does not cause
the company's aggregate investment in anyone business entity to
exceed six percent of the company's aomitted assets.

Sec. 5. Minnesota Statutes 1990, section 61A.28, subdivision 8, is
amended to read:

Subd. 8. [PROMISSORY NOTES SECURED RY WAREHOUSE
RECEIPTS ASSET BACKED ARRANGEMENTS.] Pramiaaary
_ maturiBg Withffi aH. maBtha, see..red bY the jile<Ige ef regie-
tere<l termiBal wareha..ae reeeijlta iasHe<I agaiflSt graiB dejlaaited iB
termiBal '....areha..ses, as defiBed iB seetiaB 233.Ql. At the time ef
iB\'estiBg iB these B8tee; the market ¥8lHe ef the graiB shall ereeed
the iBdebtedBeaa aee..red thereby, aB<I the Bate 9F jl!edge agreemeBt
shall jlra'lide that the heIder may eaII fer additiaB8llike see..rity 9F

sell the graiB witham Betiee Hjlffil dejlreeiatiaB ef the see..rity; the
iBSHFaBee eamjlaBy may aeeejlt, iB lieu ef the dejlasit with it ef the
wareha..se reeeijlts, Ii tFHstee eertifieate iasHe<I by aay BatiaBal 9F

state baRk at Ii termiBal jl9iBt; eertifyiBg that the warehaHBe
reeeijlts htwe beeR dejlasited with it aB<I are held as seeHFity fer the
Betest aB<I the 8ffia"Bt iBveated iB the see..ritiea meBtiaBed iB this
a..bdiviaiaB shall B8t, at aay time, ereeed 21> jlereem ef the _
sigBed aHFllI..s aB<I eajlital ef the eamjlaBY. Investments in asset
backed arrangements that meet the definitions and creditcriterla
I)rovided in this subdivlsWn:-F'Orpurposes of this SiiOdmswn, "asset

acked arrangement" means a loan partlCipaUOn:or loan to or equity
investment in a business e,rI?' that has as its primary Dusiness
activity thea~uisition an olamg of tlnancilll assets for the
benefit offis de t and equity holders.

In order to qualify for investment under this subdivision:

(a) the investment in the asset backed arrangement must be
secureao-.J:: or reresent an undIVided mterest in -'" single fiilailcill1
asset or -'" pool 0 financiaf assets; and

(b) either (1) at least 90 percent ofthe dollar value of the financial
assetsneIif undertbeasset backeaarraiieiDeiitQUalltleSfor direct
lliVeStiiieiit undertnis section; (2 t e investment in tlie asset
backed arrangement is rated inoneof the four higIieStrating
categories !'.Y at leastonenationaIIYrecogiUzedStatistical rating
organization; or (3IT1le InVestment in the asset backed arrangement
is rated in one Of TIle two highest caterAles established)x the
SecUrrtresvaliiatlonOfiice of the Nationa sociatIon ofInsurance
CommIssioners.

Examples of asset-backed arranlldments authorized ~ this sub-
division incliiae, but are not liml to: general and hmiteOpart-
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nership interestsj participations under unit investment trusts such
as collateralized mortga~e obligations ana. collateralizedliOiid oorr:
~ationsj shares~ or oblIgatIOns Qf, corporatIOns formed fOi'liOldlng
Illvestment jssets, and contractual participation interests in ~ loan
or group of oans.

A company may not invest in an asset backed arrangement if the
investment causesllie companys al{~e~ate investment in the
financial assets held under the asset bace arrangement to exceed
any of the concen:trafiOiillJiillScontained in this section. ---

Sec. 6. Minnesota Statutes 1990, section 61A.28, is amended by
adding a subdivision to read:

Subd. 9a. [HEDGING.] ~ domestic life insurance company may
enter IlltOl'inancial transactio~~lOr the purpose of managin~
the interest rate risk associated withfue compan{"s assets an
Ilabihties and not for speculative or other pUrfi0ses. ~ or purposes of
this subdiVIsron, "fmancial transactlOiiS" ineude, but are not lim
Ite<! to futures, options to bI?' or sell fixed Illcome securities,
repur~ase and reverse repurc aae agreementsaand interest rate
swalis, caPt and floors. This authority ~ III adition to any other
aut ority 0 the insurer.

Sec. 7. Minnesota Statutes 1990, section 61A.28, subdivision 11, is
amended to read:

Subd. 11. [POLICY LOANS.] Loans on the security of insurance
policies issued by itself to an amount not exceeding the loan value
thereof; and loans on the pledge of any of the securities eligible for
investment under the provisions of subdivisions 2 to 102 with the
exception of noninvestment grade obligations as defined inSiiDdlVi=
sion t paragraph (I), but not exceeding 95 percent of the value of
secunties enumerated in subdivisions 2, 3, and 4 and 80 percent of
the value of stocks and other securities; in case of securities
enumerated in subdivisions 3, 5, and 10 "value" means principal
amount unpaid thereon and in case of other securities market value
thereof; in case of securities enumerated in subdivisions 3 and 10
the pledge agreement shall require principal payments by the
pledgor at least equal to and concurrent with principal payments on
the pledged security; in loans authorized by this subdivision, except
as otherwise provided by law in regard to policy loans, the company
shall reserve the right at any time to declare the indebtedness due
and payable when in excess of such proportions of value or, in case of
pledge of securities other than those enumerated in subdivisions 3
and 10, upon depreciation of security.

Sec. 8. Minnesota Statutes 1990, section 61A.28, subdivision 12, is
amended to read:

Subd. 12. [ADDITIONAL INVESTMENTS.] Investments of any
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kind, without regard to the categories, conditions, standards, or
other limitations set forth in the foregoing subdivisions and section
61A.3l, subdivision 3, except that the prohibitions in clause (d) of
subdivision 3 remains applicable, may be made by a domestic life
insurance company in an amount not to exceed the lesser of the
following:

(1) Five percent of the company's total admitted assets as of the
end of the preceding calendar year, or

(2) Fifty percent of the amount by which its capital and surplus as
of the end of the preceding calendar year exceeds $675,000. J!F&.
¥HIed, hewe"eF, that Except as provided in section 61A.281, a
company's total investment under thIs section in the common stock
of any corporation, other than the stock of the types of corporations
specified in subdivision 6(a), may not exceed ten percent of the
common stock of the corporation. PFe"ided, f,"theF, that No invest
ment may be made under the authority of this clause or clause (1) by
a company that has not completed five years of actual operation
since the date of its first certificate of authority.

If, subsequent to being made under the provisions of this subdi
vision, an investment is determined to have become qualified or
eligible under any of the other provisions of this chapter, the
company may consider the investment as being held under the other
provision and the investment need no longer be considered as having
been made under the provisions of this subdivision.

In addition to the investments authorized by this subdivision, a
domestic life insurance company may make qualified investments in
any additional securities or property of the type authorized by
subdivision 6, paragraph~ <D, or ig), with the written order of the
commissioner. This approval is aCThe discretion of the commis
sioner, grovided that the additional investments allowed Qy the
commissIOner's wnttenorder may not exceed five percent -Q[ the
company's admitted assets. This autl1orization does not negate or
reduce the investment authority granted in subdivision 6, para
graph~ <D, or ig), or this subdivision.

Sec. 9. Minnesota Statutes 1990, section 61A.28, is amended by
adding a subdivision to read:

Subd. 13. [ADDITIONAL LIMITATIONS.] Under the standards
an<rprOceoures in article 3 for individual insurers;tl1ecommissioner
may impose addltwnarTiiiilliitions on all insurers on the~ and
percentages of Investments as the commissioner detenmnes neces
~ to protect and ensure the Sal'ety of the general public.

Sec. 10. Minnesota Statutes 1990, section 61A.281, is amended by
adding a subdivision to read:
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Subd, 5. [CORPORATIONS ORGANIZED TO HOLD INVEST
MENTS.JA domestic life insurance coml!""y say organize one or
more corporations domiciled In the Umted tates and holirHie
caprtal stock of them, rovidedthatI! shall coiitlnUouSlYown allot
the capitaI"StockiiiUf t at the cOPliirations so organizedsnaIl TImit
their actIvitle8"to----acqum:n~and oldIn& investments, other than
under subdivIsions 1 to .i> that !!. domestIc life insurance company
mw aCqUIre and hOla.~ investments of~ corporations are
su lect to the same restnctions and reqUIrements as !!PP!.l'. to
domestiCTifeI"nsurance companies, incrudIn5 the applicaDle percent
agalimitations for Investments In individua pro~rtiesand entities
an limitatIOns on the a~egate amount to Invested in an~
InVestment categ~:-FOr t e purposes of calculiilln& the amount 0
an investment herfu: theTife Insurance compan:lj; Investments In
ille same properly, i1ntity, or investment catego;a: t at are owned.lii
the company and a corporations qualifying un er this su1iillvlsion
must be aggregated:

Sec. 11. Minnesota Statutes 1990, section 61A.29, is amended to
read:

61A.29 [INVESTMENTS; i'.UTHORIZi'.TION; FOREIGN IN
VESTMENTS.]

Subdivision 1. [AUTHORIZATION.] N<> i.....estme..t 61' leaH; .......
eef'l> peliey- leans;- shall be made by IlHy dsmestie life insll.anee
eemp8BYmHesa the 98me ehtH-l have~ 81:1theFii5ea at: Ile appFBvea
by the Ii>efHo& of di.eetsl'll 61' by a esmmittee of di.eets.s, slHeel'll 61'

emjllsyees ofthe esmjlany designated by the Ii>efHo& ehalged with the
EIlIty of slljleF¥ising the i.. \,estme..t 61' leaH; aad ... eitftep ease
aeellmte .eee.ds of all allthe.i.atiens aad ajljl,s',als shall be ...........
tained. In addition to the Canadian investments pennitted ~ this
chapter, !!. domestic me insurance company may make foreIgii
investments authorizeQ~subdivision ~ su~ect to thelliD.itations
contained in subdIviSIOn !!: Investments aut orizedlithis sectIOn
are restricted to countries where the 0kli&ations !!f~ sovereIWv
government are rated In one of the two Ig est ratmg categories £}::
at least one natiODaITy recognlzeastatistical rifing organization in
theumieirStates. All investments must be rna e as provided under
roreIgn Investment ~idelines esta1JIlSlieif and maintaIned £x: the
company under sectIOn 60A.112.

Subd. 2. [FOREIGN AUTHORIZED INVESTMENTS.] Arty- de
meetie life inSll.anee esmjlany IH8Y iH¥eet ... e"ligatisns of aad
iBvestlfleFlts in f8feigB eBHBtFies,~ tftaft the Demiai8B ef
Ca..aEIa, 6ft the fallewi..g ee..ditie.. s:

W A eemjl_y IH8Y aelllli.e aad held IlHy fa.eign in\'estments
wffieh are .elllli.ed as .. eenditien of deHtg "lIsiness ... the fa.eign
eOIl..try 61' neeeseary fap the convenient aeeommodatien of its
fa.eign "lIoiness. An in',estment shall be eeBSide.ed neeeseary fap
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the ee'''leftieftt aeeefftffteaatieft ef feFeiga bHeiftees enly if it is
aeffteftStFalJly 6ft<i aiFeetly Felatea if> sii!e 6ftlI llHFJleee te 5Heh
eemIl8B:Y's raleigH iftBHFanee 8fJeFatisBS; fHHi

W A eefftllafty fft6Y alee ift¥est Bat _ tlJ6ft a t6t6l ef tw&
lleFeeftt ef its admittea assets ffi 6ftY eefftbiftatieft e¥.

m the ebligatiefts ef feFeiga ge¥eFftffteftts, eeFJleFfttieftS, 6F lJHei
aesa~

~ ebligatieftS ef feaeFal, llFe'/ifteial, 6F etlJeF llelitieal sHMivi
sisfts baekeaby the full feitlJ 6ftlI eredit ef the feFeiga geveFftfftefttal
....w.,

00 6F if> the eteek<l 6F staek e'l"ivaleftts 6F elJligatiefte ef feFeiga
eeFJlemtiefts 6F lJHsiftess tFHsts Bat IjHalifyiftg feF ift\'estmeftt .....IeF
seetieft 611\.28, sHllaivisieft 6-; if the ebligatiefts, staeks, 6F staek
eljHivaleftts are Feg..laFly tF6<Ied "" the Leftaeft, P6Fis;- ZHFieh, 6F

'I'ekys staek e"ehaftge 6F 6ftY sifftilaF Feg..laF seeHFities e"ehaftge
Bat aisallllFevea by the eefftfftissiefteF witItift W <lays fellewiftg
ft6tiee Ham the eef6l'afty efits ifttefttieft t6 ift¥est if> these seeHFities.
A companli mar invest in (i) fore~ assets denominated in United
S-tates dol ars; iiTToi'elgii assets enOiiilnated In foreign curreTR;;
and (iii) United"1ftates assetsileiiominated in forei~ currency. e
mvestments may be made in any combination of te following:

(a) Obligations of sovereign governments and political subdivi
sions thereof anaobligations issue<J or [Wly ~aranteed ~ a
supranatIOnal l>aiik or organizafloil,Other t an tose described in
section 61A"28~vision 2 paragrapli (eJ, provided that the
obligations are rated in one ofthe two highest rating categories1Y
at least one natIOruiI~ recognireastatistical rating organization in
t1ie-unitea" States. or Pii't0ses of this sectIOn, "supranationaI
Ilank" means a bank owne .".l a niilnnerof sovereign nations and
engiiging In internationaIOorrowing and lending.

(b) Obligations of !'c foreign business ei1tity, provided that the
oblIgation (i) ~ rated in one of the four hil( est rating categoriesQi
at least one natlOiia1ly recognirea statistieaI rattg organization in
t1ieuiiiteQ States or ]>x a similarly recognize statistical rating
organization, as approved" ~ the commissioner, in the country
where the investment is made" or (ii) is rated in onem the two
mgnest catefAries esta6Ii~...2: the secui'ffies valiiBIiOii Office of
the Nationa ssoclation of Insurance Commissioners.

(c) Stock or stock equivalents issued~a foreign enti\" lithe stock
or stock ~uivarentsare regularly traded on the Frank urt;LOiidOil,
I'aris

fi
or okyo stock exchange or ai,y simuar securities exchany,e as

may ---"-~robed from time to time .".l the commissioner and su ject
to oversig t .".l the government Qf the country in which the ex
mange is locate~
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(d) Financial transactions for the sole purpose of mana~ing the
foreign currencli risk of investments made under This sub ivision,
arovided that t eflnancial transactions are enterea-into under ~

etailed taT, maintained !>Jc the comr.aJ'Y' For purposes of this
paragrap " Inancial transactions" inc u e, but are not limite~
the purchase or sale of currency swaps, forwarfigreements, aiid
currency futures.

Subd. 3. /INVESTMENT LIMITATIONS.J Investments autho
rized !irsubdivision 2 are subject to the following limitatlOns-:--

(a) ~ company shall not make an investment under this section if
the investment causes the company's aggregate investments autho
rized under this section to exceed ten percent of its total ad.iiillte<l'
assets.

(b) Investments made under subdivision ~ must be aggregated
witn United 8tateSTriVestments in determining compliance with
percentage concentration limitations, !.f any, contamed in this
chapter.

(c) A company shall not invest in the obligations of one issuer
unaer-subdivision"21nanliffiOuiif ~eater than authm:lzed!Or
InVeStments of the same Class under t is chap~company shaIT
not invest morethan two percent of its total admitted assets in the
dIrect or ~aranteedooli~ations ora soverei~ government or
poiilicaTsu diviSIOn thereo', or of ~supranationa bank. -

Sec. 12. Minnesota Statutes 1990, section 61A.31, is amended to
read:

61A.31 [REAL ESTATE HOLDINGS.]

Subdivision 1. [PURPOSES.) Except as provided in subdivisions 2,
3, and 4, every domestic life insurance company may acquire, hold
and convey real property only for the following purposes and in the
following manner:

(1) Such as shall have been mortgaged to it in good faith by way of
security for loans previously contracted, or for moneys due;

(2) Such as shall have been conveyed to it in satisfaction of debts
previously contracted in the course of its dealings;

(3) Such as shall have been purchased at sales on judgments,
decrees or mortgages obtained or made for such debts;

(4) Such as shall have been subject to a contract for deed under
which the company held the vendor's interest to secure the payment
by the vendee.
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All the f'eftlfl.efle.ty efleeilied ffi el....eee fl},- f2}; f3},....a +4}, whieh
si>ftIl fl<lt be ..eeeee..pY fep its ..eeemmed..tie.. ffi the ee.."e.. ie..t
t.lH1£laetie.. ef its b..smess, si>ftIl be eel<! ....a <H"I'esedef wit.ffiB !We
ye<H'8 ffil;e,o the eemfl....y si>ftIl ha¥e ..e'l..i.ed title ta the _ 6f'

wit.ffiB !We ye<H'8 ffil;e,o the """'" si>ftIl ha¥e .,.,...,.,a te be ..eeessapY
fep the ..eesmmsd..tis.. ef its b.. si..ess, ....a it si>ftIl fl<lt heM tIHe
fl.eflePty fep Ii leBgeIo Jlffi'ietI HDleee it si>ftIl heM f'eftl fl.eflePty
fl...s......t ta s..bdi"isis.. 3, 6f' shall fl.se...e Ii eertilie..te fFem the
eemmissis..e. efeemme.ee that its i..te.est wm....rre. m..te.i..ny By
the feFee<! s&le the.eef, ffi whieh e¥eBt the time fep the sale m&y be
e"te..ded ta soolt time ... the esmmiBBie..e. si>ftIl <!iFeet ffi the
eertiHe..te.

Subd. 2. [BUILDING PROJECTS.] In order to promote and
supplement public and private efforts to provide an adequate supply
of decent, safe, and sanitary dwelling accommodations for persons of
low and moderate income; to relieve unemployment; to alleviate the
shortage of rental residences; and to assist in relieving the emer
gency in the housing situation in this country through investment of
funds, any life insurance company may purchase or lease from any
owner or owners (including states and political subdivisions
thereof), real property in any state in which such company is
licensed to transact the business of life insurance; and on any real
property so acquired or on real property so located and acquired
otherwise in the conduct of its business, such company may erect
apartment, or other dwelling houses, not including hotels, but
including accommodations for retail stores, shops, offices, and other
community services reasonably incident to such projects; or, to
provide such housing or accommodations, may construct, recon
struct, improve, or remove any buildings or other improvements
thereon. Such company may thereafter own, improve, maintain,
manage, collect or receive income from, sell, lease, or convey any
such real property and the improvements thereon. '!'he &gg>'eg..te
i""estffie.. t By &BY soolt demestie lire i..s.......ee eemfllHlY ffi &Iisoolt
flPejeets, i..el.. di..g the eeal; ef &Ii f'eftl flPtlflePty ee fl...eh..sed 6f'

Ie&ee<! ....a the eeal; ef &Ii ilBfl.e',eme..ts ta be m&<!e """" soolt f'eftl
fl.eflePty ....a"""" f'eftll'.eflerty ethe.",ise ..e'l..i.ed, si>ftIl~ lit the
<!&te ef fl...eh..se 6f' &tItei' "8'!..ieitie.. ef soolt f'eftl flPtlflePty, aeee<!
taB fle.ee.. t ef the tatal ..dmitted &SSeteef soolt eemfl....y 6ft the last
<!fry ef the fl.ev;e..s eale..da. year.-li company may not invest in the
building projects if the investment causes the companY~egate
investments under tIllS subdivision to exceooten percent 0ItS total
admitted assets. -- ---

Subd. 3.. [ACQUISITION OF PROPERTY.] Any domestic life
insurance company may:

(a) acquire real property or any interest in real property, including
oil and gas and other mineral interests, in the United States or any
state thereof, or in the Dominion of Canada or any province thereof,
as an investment for the production of income, and hold, improve or
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otherwise develop, and lease, sell, and convey the same either
directly or as a joint venturer or through a limited or general
partnership in which the company is a partner, saBjeet t& the
fsllswiag eenditisns aDd limitatiens: ill '!'he eeet t& the esmllany sf
eaeh pareel sf real IIFslleFty ae'laiFed lIaFsaant se this lIaFagFfiJlh,
inelading the estimated eeet t& the esmllaDYsf the imllFs'iement ffi'

de'ielellment theFesf, wl>eB aEi<Ied t& the beek 'ffl!ae sfall etheF real
IIFslleFty then heM by it lIaFsaant t& this elaase, may Bet e.reeed M
lIeFeent sf its admitted aeset& as sf the end sf the IIFeeeding ealendaF
yeap, aDd~ the eeet t& the eemllaDYsf eaeh pareel sf realllFslleFty
aeflaiFed lIaFsaant t& this lIaFagpfiJlh, inelading the estimated eeste
t& the esmllaHYsf the imllFSyemeBt ffi' de'ielsllment theFeef, may Bet
e.reeed tw<> lIeFeent sf its admitted aeset& as sf the end sf the
IIFeeediag ealendaF yeaI'i, Ii companll waf. not invest in any real
property asset other than property e ortne convenience and
accommodationOfTtsliUsiness if the Investment causes: (1) 1lie
com~ny's aggregate investments ill the real property assetsto
exce ten percent of Its adimttooassets; or (2) the comliai'l.l.
investment in any s~nglegrcelof real property to exceed one- a 0

one percent of its a mIt assets;

(h) acquire personal property in the United States or any state
thereof, or in the Dominion of Canada or any province thereof, under
lease or leases or commitment for lease or leases if: (1) either the fair
value of the property exceeds the company's investment in it or the
lessee, or at least one of the lessees, or a guarantor, or at least one of
the guarantors, of the lease is a corporation with a net worth of
$1,000,000 or more; and (2) the lease provides for rent sufficient to
amortize the investment with interest over the primary term of the
lease or the useful life ofthe property, whichever is less; aDd f,'lj in ""
e¥eBt <lees the t&tal inYestHlent in lIeFsenal IIFslleFty >lBEieF this
lIaFagpallh e.reeed thFee lIeFeeHt sf the dsmestie liIe insaFaBee
eemllany's admitted aeset&. A company hay not invest in the
personal propertli if the investment causes~coIIij)anysagg!e~ate
Investments in~ personal property to exceed three percent "- its
adrilitted assets;

(c) acquire and hold real estate (1) if the purpose of the acquisition
is to enhance the sale value of real estate previously acquired and
held by the company under this section and (2) if the company
expects the real estate so acquired to qualify and be held by the
company under paragraph (a) within five years after acquisition;
and

(d) not acquire real property under paragraphs (a) to (c) if the
property is to be used primarily for agricultural, horticultural,
ranch, mining, or church purposes.

All real property acquired or held under this subdivision must be
carried at a value equal to the lesser of (1) cost plus the cost of
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capitalized improvements. less normal depreciation. or (2) market
value.

Subd. 4. [CONVENIENCE AND ACCOMMODATION OF BUSI
NESS.] 'l'Re real estate ..e'l..iFell ... heM by 8BY lIamestie life
i..a....."ee eam"..ay feF the ea..ve"ie"ee 8ftI! ..eeammall..tia" ef its
b.. ai"eaa shall Bet ."..,.,00 ift""*'" ill> jlOFee..t efita eaeh 8ftI! i.."estell
assets, Bet i"el..lli..g real estate ..eEjHiFell ...heM feF the ea""e"ie"ee
8ftI! ..eeammall..tia" ef its b..si"eaa. Arty lIameatie life i"a..F.."ee
eamll"ay. afte1' h.."i"g eee...ell """Fa"..1 ef the eammiaBia..eF ef
eammeFee tfteFefeF. may alse ..e'l..iFe 8ftI! halE! real estate feF the aele
II..",aae ef IIFa'lilli"g "eeeas..ry heFaes 8ftI! li¥iftg '1....FteFs feF its
emlliayees. Saeh real estate shall """"" ."..,.,00 thFee IIeFee"t ef the
eamll"ay's eaeh assets as sheWft by its ..........1 st..temeHt last file<l
with the eammissia"eF ef eammeFee. All real IIFalleRy wIHeil shall
Bet be "eeessary feF ita ..eesmmsllatia" ift the es", e..ie"t to.."s..e
tieD efits b..si ..ess.... the ha..si..g ef ita emlliayees. shall be sa1118ftI!
lIis"asell ef wit.Itift fWe yeaFS atieF the same shall ha¥e eeaseII to be
"eeese..ry feF the ..eeammsllatis.. efita bllSi"ess.... the ha..si"g efits
emlllsyees. 8ftI! it shall Bet halE! tffia IIFalleRy feF a leRgeF jlOFied
....Iess. {at it shall IIFae..Fe .. eeFtifieate fFsm the eammissis..eF ef
eammeFee thHt its i"teFest will SIIfIeF materi..lly by the feFeeII sale
theFeaf. ift wIHeil eveRt the time feF sale may be e><teftl!ell to SIIeh
time as the eammissia"eF shalllliFeet ift the eeFtifieHte .... W SIIeh
real IIFalleFty EjHalifies as .... i"'festme"t IIRI!eF the teFms ef SIIbIIi
¥isieH 3 ift wIHeil eveRt the eamllaay may, Ht ita ejltiaH ea"silleF SIIeh
real IIFalleRy as heM IIRI!eF the IIFavisia"s ef eaiII sllillli"isia".
slliljeet to the ea..llitia"s. sta..llaFlIs.... atheF limitHtia"s ef eaiII
sllillli'lisia" as theagh it hall !leeft aFigiHally a8EjHiFell theFOII..lleF. A
companyJaay acquire and hold real estate for the convenience ana
accommo tion of its 6Uslness. IVltliOiitllie prior approval of the
department of commerce. a company r6< not invest in real estate
authorized under this suodivision I t e investment causestbe
company's ~ateTnvestmentsunael'1his subdivision to exceed
five percent 0 its total adlmtted assets exce8t that!'. health service
plan corporation operatmg under~r62 flay not invest in real
estate authorized under thTsSiibdivlsion11t e investment causes
the company's a~temvestmentsunder this subdivislOi1to
exceed 25 percent Q... its total admItted assets.

Sec. 13. [REPEALER.]

Minnesota Statutes 1990. section 61A.28. subdivisions 4 and !i,
are repealed. - --

ARTICLE 10

ADMINISTRATION

Section 1. Minnesota Statutes 1990. section 60A.02. is amended
by adding a subdivision to read:



8072 JOURNAL OF THE HOUSE [58th Day

Subd. 27. [ADMITrED ASSETS.] "Admitted assets" means the
assets asMown~ the company's annual statement on DeCeiiiller3I
valueaaCCOrillnI( to valuation rernlations prescriDe<l fu: the Na=
tional Association of Insurance ommissioners and prOCeaures
~d fu: the NatiOnal ASsociation of Insurance "COmmissioners'
financial corufi"tion Ex ,4 subcommitteeif not addressed in another
section, unless the commissioner requiresomnds anothermethOd of
valuation reasonable under the circumstances.

Sec. 2. Minnesota Statutes 1990, section 60A.03, subdivision 5, is
amended to read:

Subd. 5. [EXAMINATION FEES AND EXPENSES.] When any
visitation, examination, or appraisal is made by order of the com
missioner, the company being examined, visited; or appraised,
including fraternals, township mutuals, reciprocal exchanges, non
profit service plan corporations, health maintenance organizations,
vendors of risk management services licensed under section 60A.23,
or self-insurance plans or pools established under section 176.181 or
471.982, shall pay to the department of commerce the necessary
expenses of the persons engaged in the examination, visit, 9P

appraisal, or desk audits of annual statements and records Pj'
formed~ file aerrtment other than on the company premises p us
the per diem sa ary fees ortlie emPlOyees of the department of
commerce who are conducting or participating in the examination,
visitation, .,., appraisal, or desk audit. The per diem salary fees may
be based upon the approved examination fee schedules of the
National Association of Insurance Commissioners Or otherwise
determined by the commissioner. All ofthese fees and expenses must
be paid into the department of commerce revolving fund.

Sec. 3. Minnesota Statutes 1990, section 60A.031, is amended to
read:

60A.031 [EXAMINATIONS.]

Subdivision 1. [POWER TO EXAMINE.] (1) [INSURERS AND
OTHER LICENSEES.] At any time and for any reason related to the
enforcement of the insurance laws, or to ensure that companies are
being operated in !'. safe and sound manner and to protect theJiufiliC
interest, the commissioner may examine the affairs and con itions
of any foreign or domestic insurance or reinsurance company,
including reciprocals and fraternals, licensee or applicant for a
license under the insurance laws, or any other person or organiza
tion of persons doing or in the process of organizing to do any
insurance business in this state, and of any licensed advisory
organization serving any of the foregoing in this state.

The commissioner shall examine the affairs and conditions of
every domestic insuranCeCompany atJeast once every five years:-
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(2) [WHO MAY BE EXAMINED.] The commissioner in making
any examination of an insurance company as authorized by this
section may, if in the commissioner's discretion, there is cause to
believe the commissioner is unable to obtain relevant information
from such insurance company or that the examination or investi&a
tion § in the discretion of the coiiiiiiissioner, necessary or materIal
to the exarnrnation of the company, examine any person, associa
tion, or corporation:

(a) transacting, having transacted, or being organized to transact
the business of insurance in this state;

(b) engaged in or proposing to be engaged in the organization,
promotion, or solicitation of shares or capital contributions to or
aiding in the formation of a domestic insurance company;

(c) holding shares of capital stock of an insurance company for the
purpose of controlling the management thereof as voting trustee or
otherwise;

(d) having a contract, written or oral, pertaining to the manage
ment or control of an insurance company as general agent, manag
ing agent, attorn.ey-in-fact, or otherwise;

(e) which has substantial control directly or indirectly over an
insurance company whether by ownership of its stock or otherwise,
or owning stock in any domestic insurance company, which stock
constitutes a substantial proportion of either the stock of the
domestic insurance company or of the assets of the owner thereof;

(0 which is a subsidiary or affiliate of an insurance company;

(g) which is a licensed agent or solicitor or has made application
for the licenses;

(h) . engaged in the business of adjusting losses or financing
premiums.

Nothing contained in this clause (2) shall authorize the commis
sioner to examine any person, association, or corporation which is
subject to regular examination by another division ofthe commerce
department of this state. The commissioner shall notify the other
division when an examination is deemed advisable.

Subd. 2a. [PURPOSE, SCOPE, AND NOTICE OF EXAMINA
TION.] An examination may, but need not, cover comprehensively
all aspects of the examinee's affairs, practices, and conditions. The
commissioner shall determine the nature and scope of each exami
nation and in doing so shall take into account all available relevant
factors concerning the financial and business affairs, practices and
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conditions of the examinee. For examinations undertaken pursuant
to this section, the commissioner shall issue an order stating the
scope of the examination and designating the person responsible for
conducting the examination. A copy of the order shall be provided to
the examinee.

In conducting the examination, the examiner shall observe the
~U1elines and procedures in the examiner's hand600k adopted"QY
te NationarAssociation ofTnsurance CommissIOners. The commis
SIOner may also employ other guidelines or procedures that the
commissioner may consider appropriate.

Subd. 3. [ACCESS TO EXAMINEE.] (a) The commissioner, or the
designated person, shall have timel~convenient, and free access
dHriag ..8 ....al h""i..ese at all reasona Ie hours to al1llOoks, records,
securities, accounts, documents, and any or all computer or other
records and papers relating to the property, assets, business, and
affairs of any company, applicant, association, or person which may
be examined pursuant to this act for the purpose of ascertaining,
appraising, and evaluating the assets, conditions, affairs, opera
tions, ability to fulfill obligations, and compliance with all the
provisions of law of the company or person insofar as any of the
above pertain to the business of insurance of a person, organization,
or corporation transacting, having transacted, or being organized to
transact business in this state. Every company or person being
examined, its officers, directors, and agents, shall provide to the
commissioner or the designated person timely, convenient, and free
access at all reasonable hours at its office to all its books, records,
accounts, papers, securities, documents, any or all~ COIDnuter
or other recoras relating to the property, assets, business, and a,nrs
ot the company or person. The officers, directors, and agents of the
company or person shall facilitate the examination and aid in the
examination so far as it is in their power to do so.

The refusal of !! company, ~ its officers, directors, employees, or
agents, to submit to examination or to comply with !! reasonable
request or the examiners IS grounds for suspension or refusal of, or
nonrenewaTOf, a license or authority 'held !iY the company to engage
in an insurance or other business Sii'6fect to the commTSsioners
juri8<Jiction. The proceoorngs for suspension, revocationaor refusal
of !! license or authority mustoe conducted as provide in section
45.027.

(b) The commissioner or any examiners may issue subpoenas,
adiillnister oaths, and examine under oath any Elilson as to any
matter pertinent tofue exammatiOll.lf a person ai s or refuses to
obey!! subpoena, The commissioner mayPetition a court of compe:
tent jurisdiction, ana~ proper showing, the court may enter an
order compellin~ the witness to appear ana te(jtIfy or proauce
dOCUmentary evi ence. Failure to obey the court or er~ punishable
as contempt of court.
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(c) When making an examination or audit under this section, the
commlSSiOller day retain attorneys,appnllSers:-maeJ)endent actu
aries, indepen ent certnled public accountantsfi or other iotesSloll
a s and specialists as examiners, the cost of w icn must e paid fu:
tne company that ~ the subject ofThe examination or aullit.

(d) This section does not limit the commissioner's authority to
terminate or suspend any examination in order to ursue other legal
or regulato1i action pursuant to the insurance aws Q... this state.
Findings of act and conclusions maae pursuant to an examination
are primatacie evKIence in ~ legal or regulatory action.

(e) Nothing contained in this section shall be construed to limit
the commissioner's authority to use as evr.IenCe a final or jii'eITiiil=
~ examination report, examiner or cOffiaany wor~~rs or other
documents, or other information discovere or develo~ durjng the
course of an examination in the furtherance of a lega or a minis
tratiVeaction which the coniiillssioner may, in The commissioner's
sole discretion, considerappropriate.

Subd. 4. [EXAMINATION REPORT; FOREIGN AND DOMESTIC
COMPANIES.] (a) The commissioner shall make a full and true
report of every examination conducted pursuant to this chapter,
which shall include (1) a statement of findings offact relating to the
financial status and other matters ascertained from the books,
papers, records, documents, and other evidence obtained by investi
gation and examination or ascertained from the testimony of offic
ers, agents, or other persons examined under oath concerning the
business, affairs, assets, obligations, ability to fulfill obligations,
and compliance with all the provisions of the law of the company,
applicant, organization, or person subject to this chapter and (2) a
summary of important points noted in the report, conclusions,
recommendations and suggestions as may reasonably be warranted
from the facts so ascertained in the examinations. The report of
examination shall be verified by the oath of the examiner in charge
thereof, and shall be prima facie evidence in any action or proceed
ings in the name of the state against the company, applicant,
organization, or person upon the facts stated therein.

(b) No later than 60 days:ollowing completion of the examination
Jthe examiner in [harge s all file with the dOiartment ~ verifie

written report 0 examination unllei'"""oaTh.~ receipt of the
verified report, the departmentShill transmit the report to the
company examine<!, to~ether with ~ notice whlcb provides the
comJiany examined wit ~ reasOrUiIile opportun1tyOfnot more than
30~ to make a written submission or rebuttalwlTh respect to
matters containedin the examination report.

(c) Within 30 ~ays of the end of the Ptiriod allowed for the i{f,eW~
of wrItten suomIssions or reouttal8,' t e commIssioner Shii ~
consider and review the report, together with the written submIs-
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sions or rebuttals and the relevant portions of the examiner's
WOrKpapers and enter an order:

0) adopting the examination report as filed or with modification
or corrections. tnhe examination report reveaIs1nat the company is
operating in viOlation of any law, rule, or prior order of the
commissioner, the commiSsioner may order the company to taKe any
action the commISsioner considers necessary and appropriate to cure
the violation; --

(2) rejecting the examination report with directions to the exam
iners to reopentile examination or purposes of obtaining a<IaitlOiUil
data, documentation, or information, and refiling the report as
required under paragraph (b); or

(3) calling for an investigatory hearing with no less than 20 days'
notice to the company for pur~ses of obtainingaaditioDaIOocumen
tation,a.ata, lnformation, an testimony.

(d)O) All orders entered under paragraph~ clause Q1. must be
accompalileifEl'indings and conclusions resultmgTrom the com
missioner's consideration and review of' the examination report,
relevant examiner work~apers1 and any---written submissions or
rebuttals. The order ~ !'o lnal administrative decision and may De
appealed as prOVided undei'Chapter 14. The order mustl)e served
ua;;n the company !ix certifIed mailtorer WIth !'o copY of the
a opteaexamination report. Wi~Q~ of the issuance of tile
ad0j;ted report, the company shall file31Tidavits executed !ix each of
its irectors statincf under oath thatThey have received a coPy of the
aaopted report an rerat:ed"Orders:- -- --

(2) A hearing conducted under paragraph !£2, clause (3), ~ the
comm18sioner Of authorizedrepi=esentative, must DeCOiidUCted as a
nonadversanalconfidential mvestigato'ai proceeding as necessa~
for the resolution of inconsistencies, lscrepancies, or dIspute
issues-apparent upon the face of the filed examination re~ort or
raised fu' or as !'o resulfOttIiC commiSSiOner's review of re evant
WOi'Kjiapers oi'"fu': theWi'lttenSUbmission or rebuttal of the company.
Within 20 days ome conclUSIOn of the nearing, the commissioner
shall enter an oider as required under paragraph~clause (1),

(3) The commissioner shall not appoint an examiner as an
autnorized resresentative to condUCt the hearing. The hearing must
proceed expe itIOusly. Discovery !ix tile company ~ limited to the
examiner's workpapers which tend to substantiate assertions in a
written submission or rebiiHa1.Tliecommissioner or the comiiUS:
sioner's representative may issuesubpoenas for theattendance of
WItnesses or the production otdOCuments conslderectrelevant to the
investigation whether under the control of the dellartment, tile
com~ny, or other ~rsons. The documents produce must be in
dud in fue recor ~Testimony taken !ix the commissioner or tne

I
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commissioner's representative must be under oath and preserved for
the record.

This section does not require the department to disclose informa
tion or records whICh would maicate or show the existence or
content of an investIgation or activity o~ crmunaITustice agency.

(4) ~ hearing must ~roceed with the commissioner or the
commIssioner's representative posing guestions to the persons sii'l):
poenaed. Thereafter, the company and the department may present
testimon;i relevant tothe investigation-:<::ross-examination may be
conducte Tilly ~ ilie commissioner or the commissioner's reare
sentative. __e company and the department shall be permitte to
make closing statements and may be representelI1i counsel of their
choice.

(e)(1) UPin the adoption of the examination rel;'ort under !rarfi
graph (c), cause (1), the commissioner shall contmue to hoi t e
content o~examinationdeport as private and coni'la"enfulI
informatIOnlOr !'.perit of 30~ except as othei'WlSe provided in
paragraph (b).'l'herea ter, the commissioner may ope};the report for
publichinspection if!'. courtOicompetent jurisdiction as not stayed
its pu lication.

(2) Nothing contained in this subdivision revents or shall be
coilsirued as prohibiting the commiSSIOner rom disCfoSIngtile
content of an examination rjPort, preliminary examination report
or results, or any matter re ating to the reports, to the commerce
oopartment or the insurance detartment of another state or coun
1;Iy, or to law enlOrcement officia s of this or another state or agency
Qf" the reaeral government at any time, if the agency or office
receiving theleport or matters relating to the r~port agrees in
writin~ to 1101 !1 conlldentilll and in !'.manner consistent with this
subdiVIsion.

(3) !f the commissioner determines that regulatory action ~

appropriate as a result of an examination, the commissioner may
mitiate proceedings or actions as provided !>iTaw.

(I) All workin~ pa~ers, recorded information, documents and
coPfestliereof prO uce fuJ. obtained~ or disclosed to the commrs=
sioner or an)Jther person in the course of an examination made
under tliis su ivislOn must be giveiiCOrifictentiai treatment and are
not sul}feCt to subpoena aiid may not be made public fu: the
commissioner or any other lifrson, except to the extent provided in
paragrafh (e).AcceScmay~ be grantecf1OTh.e National ASsoci
ation 01 Insurance ommisslOners. The parties must atfJee in
wnITngprir to receiving the informafiOtl to provide to !1 t e same
collfidentia treatment as required fu: this section, unTess tI1e fror
written consent of the company to which !1 pertains has een
obtained.
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Subd. 5. [ORDER; FOREIGN AND DOMESTIC COMPANIES.]
Within a reasonable time of receipt of an examination report the
commissioner may issue an order to the examinee directing compli
ance within a time specified in the order or by law with one or more
of the following:

(a) to restore within the time and extent prescribed by law or the
commissioner's order any deficiency, whenever its capital, reserves
or surplus have become impaired,

(b) to cease and desist from transaction of any business or from
any business practice which if transacted or continued might result
in the examinee's condition or further transaction of business being
hazardous to its policyholders, its creditors, or the public,

(c) to cease and desist from any other violation ofits charter or any
law ofthe state.

Subd. 6. [PENALTY.] Notwithstanding section 72A.05, any person
who violates or aids and abets any violation of a written order issued
pursuant to this section may be fined not more than $10,000 for each
day the violation continues for each violation of the order in an
action commenced in Ramsey county by the attorney general on
behalf of the state of Minnesota and the money so recovered shall be
paid into the general fund.

Subd. 7. [ALTERNATIVES TO EXAMINATIONS.] ill h,\UDlTS
QR .'\CTUARIAL EVi\LU.'\TIO~'s.] In lieu of all "" fl£'f't ef ....
e"..mift ..tieft ....ee,. this eh"flteF, "" iB ..dditieft to it, the eammis
aiefteF may Fe'lliire .... iftdefleftdeftt aHIIit by eeFtil'ied flliI>!ie ..eealift
teBts "flflFeved by the eemmissiafteF "" ......etli..Fi..1 e·,..lli..tiaft by
..etliaries "flflFeved by the eammissiafteF ef IiftY fleFSaftS sliBjeet to
the "" ..mift ..tiaft Fe'l\iiFemeftt ef slibdivisieft h

AA [REPORTS.] ffi lieH efall "" fl£'f't ef .... e,...mift ..tieft ....ee,. this
seetiaft, the eemmissiafteF may eeeeps the refl£'f't ef.... aHIIit made by
eeFtil'ied jlti1>lie ..eea_teftts "flflFaved by the ee"""iseiefteF "" aetli
aFial evwli..tieft by ..et.... ries "flflFa'fed by the eammissiefteF 8F the
refl£'f't ef .... e"..mift..tiaft made by the iftS..F..ftee deflaFtmeftt ef
..ftatReF etete, ef the eJ<.....ift..tieft made by ....atheF gavemmeftt
..geftey iB this etete, the fedeF..1 ga'femmeftt "" "ftatheF etete, an
examination under this section of ~ foreign or an alien insurer
licensed in this state, the commissioner may accept an examination
r!1"0rt onllie compan~as preRared !i.Y: the insurance<fepartment for
~ compa~'s state 0 damicre or porfOf entry state until Januarr;
h 1994. Arr Jai'iUary h 1994, the reports may only be accepted i :

(1) the insurance department ~ accredited under the National
Association of Insurance Commissioners FinancialRegulation
Standards ana Accreditation Program at the time of the examina-
tion;or -- ------
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(2) the examination is performed under the SupervlslOn of an
accredited insurance department or with the ~rticlpationof one or
more examiners who are employeoo-x an accr lted state insurance
Oefrtment and who,mter a review oithe exammation workpa~ers
an report, state under oath that the examination was performe in
a manner consist:enrWlflliliestliiiOards and procedures required~
Their insurance department.

Subd. 7a. [CONFLICT OF INTEREST.] The department shall
esfiilillShreasonable procedures so that no examiner, either directly
or indirectly, has ~ conflict of interest or ~ affiliaterwlth the
manallement of or owns a pecun~ interest in a person sU'6)ect to
exammation unilerthlScliapter. IS section Shall not be construeu
to automaticalIYPi'ecIiide an exammer from being:-

(1) ~ policyholder or claimant under an insurance policy;

(2) ~ fJ.antor of ~ mortga~e or similar instrument on the examin
er's reSI ence to ~ regulate l{ftity !!' done under customary terms
and in the ordinary course Q... usiness;

(3) an investment owner in shares of regulated diversified invest
ment companies; or

(4) ~~ or beneficiaifi of a ''blind trust" into which any
otherwise Impermissible holings have been---pIacea:--

Notwithstanding the requirements of this section, the commis
sioner (fay retain from time to time, on an indivUlUal basis,
quarrne actuanes, cerHfi~ubTi(accouIitaiits,or other silill'lai'
individuals who are indepen ent y practicing their professions,
even though the persons may from time to time be similarly
emp!oyed or retained fu:: persons SUlJ)ect to examination under this
chapter.

Subd. 8. [POWER TO MAKE RULES.] The commissioner may
promulgate any rules which may be necessary to the administration
of subdivisions 1 to '1- 9.

Subd. 9. [IMMUNITY FROM LlABILITY.] (a) No cause of action
shall arise nor shall liabilit~ be imposed agaillsi TIlecommmswner,
the commiSSiOners authorIzoo representatives, or an examiner
apw,inted fu:: the commissioner for statements made or conduct
pe ormed in good faith while carrying out the provisions of this
section.

~ No cause of action shalltrise, nor shall liability be imposed
agamst ~ person for the act ~ communicating or delivering mfor
mation or data tollie commissioner or the commissioner's autho
rized representative or examiner pursuairtto an examination made
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under this section, if the act of communication or delivery is
Pert'Qrmeain good faith and WIThOut fraudulent intenTor the intent
to deceive.

(c) This section does not abrogate or modify a common law or
statutOrYprivilege or immumty e!\ioyed fu: !! person Identille<l In
paragriij)h (a).

(d) Ajerson identified in paragraph (a) may be awarded attome~

fees an costs if the peiison ~ theljrevaiilng party in !! iliQ cause 0
actionrorTIbel;-slan er, or ot er relevant tort ansing out Of
iiCtlvitiCsincarrying out the rOVislonsof this sectlon, and the pary
bringing tile action was not su stantiaIry ~ustified in dOinft so. or
Iiuii"0ses of thTsSeCtloll,a proceeding is "su stantJally justi led" if 11

a a reasonable basis in law or tact at the time that it was
initiated. -- - - - -- - - -- -- - --

Sec. 4. Minnesota Statutes 1990, section 60A.07, is amended by
adding a subdivision to read:

Subd. 5f. [CAPITAL AND SURPLUS REQUIREMENTS.] (a)
CaPitaJ ana. surelus requirements~ to all~ of insurance
transacteOD-.X t e msurer, whether or notiijpy a portIOn of the t~es
of insurance are transacted in this sta~ e commissionerfiiaclJ or
The protection of the public re liTr'eanmsurer to maintain n s in
excess of the amounts r"')U1re under this section, due to tne
amount-;l<ind or combmatlOn of~ of1iiSurance transacted!?X
the msurilaITure of an insurer to maintain funds as ordered gy
i1ie commissioner ~~nds for suspension orrevOCation of ~
insurer's certificate of authority.

(b) After June 30 1991, an insurer may not renew and continue
its cerlffiCate of ~onty iiiiless the insurer possesses at least the
basic capital and suw!us,~ additional surplus required fu: i1ie
commissioner under t IS section.

Sec. 5. Minnesota Statutes 1990, section 60A.1O, subdivision 2a, is
amended to read:

Subd. 2a. [SPECIAL DEPOSITS.] The commissioner may require
a special deposit of an individual foreign insurer for the protection of
its Minnesota policyholders or claimants. 'I'he sl'eeillillel'8sit may be
Fe'llliFell, te II m""imllm llffi81lftt ef $egg,ggg. In the event of the
filing of a delinquency petition against the insurer in Minnesota, the
deposit is subject to chapters 60B, 60C, aaII 61A, and 61B.

Sec. 6. Minnesota Statutes 1990, section 60A.H, subdivision 9, is
amended to read:
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Subd. 9. [GENERAL CONSIDERATIONS.] The following consid
erations apply in the interpretation of this section:

(a) This section applies to the investments of insurance companies
other than life insurance companies;

(b) The purpose of this section is to protect and further the
interests of policyholders, claimants, creditors and the public by
providing standards for the development and administration of
programs for the investment of the assets of domestic companies.
These standards and the investment programs developed by compa
nies must take into account the safety of company's principal,
investment yield and growth, stability in the value of the invest
ment, the liquidity necessary to meet the company's expected
business needs, and investment diversification;

(c) All financial terms relating to insurance companies have the
meanings assigned to them under statutory accounting methods. All
financial terms relating to noninsurance companies have the mean
ings assigned to them under generally accepted accounting princi
ples;

(d) Investments must be valued in accordance with the valuation
procedures established by the National Association of Insurance
Commissioners, unless the commissioner requires or finds another
method of valuation reasonable under the circumstances. Other
invested assets must be valued according to the procedures prOiiiiiI=
gated fu: the NatloilaTAssociation of Insurance Commissioners', g
not addressed in another section, unless the commissioner requires
or finds another method of valuation reasonable under the circum-stances; -----

(e) A company may elect to hold an investment which qualifies
under more than one subdivision, under the subdivision of its choice.
Nothing herein prevents a company from electing to hold an invest
ment under a subdivision different from the one in which it
previously held the investment; and

(0 An investment which qualifies under any provision of the law
governing investments of insurance companies when acquired will
continue to be a qualified investment for as long as it is held by the
insurance company.

Sec. 7. Minnesota Statutes 1990, section 60A.13, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL STATEMENTS REQUIRED.] Every
insurance company, including fraternal beneficiary associations,
and reciprocal exchanges, doing business in this state, shall trans
mit to the commissioner, annually, on or before March first, ffi the
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feRft IlFeSeFibes by the eafBfBissiafteF, .. yeFifies atatefBeBt sf He
eBtffe blisiftess ....a eaftsitiaft 8IlFiftg the IlFeeesiftg ealefts&F yeaF
the apgropriate verified National Association oflnsurance Commis
sioners annual statement blank ~repared in accordance with the
association's instructionsh~ and followin~ those acCOiIDtmg
procedures and practices prescrilled !ix the assoclatiOii's accounting

ractIces and procedures manual, unlesSThe commissioner reguires
or m s another method of valuatloii""l'easonable under the circum
stim---ces. In addition, the comrmssioner may require the filing of any
other information determined to be reasonably necessary for the
continual enforcement of these laws. The statement may be limited
to the insurer's business and condition in the United States unless
the commissioner finds that the business conducted outside the
United States may detrimentally affect the interests of policyholders
in this state. The statements shall also contain a verified schedule
showing all details required by law for assessment and taxation. The
statement or schedules shall be in the form and shall contain all
matters the commissioner may prescribe, and it may be varied as to
different types of insurers so as to elicit a true exhibit of the
condition of each insurer.

Sec. 8. Minnesota Statutes 1990, section 60A.14, subdivision 1, is
amended to read:

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In
addition to the fees and charges provided for examinations, the
following fees must be paid to the commissioner for deposit in the
general fund:

(a) by township mutual fire insurance companies:

(1) for filing certificate of incorporation $25 and amendments
thereto, $10;

(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;

(4) for filing bylaws $25 and amendments thereto, $10.

(b) by other domestic and foreign companies including fraternals
and reciprocal exchanges:

(1) for filing certified copy of certificate of articles of incorporation,
$100;

(2) for filing annual statement, $225;

(3) for filing certified copy of amendment to certificate or articles
of incorporation, $100;
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(4) for filing bylaws, $75 or amendments thereto, $75;

(5) for each company's certificate of authority, $575, annually.

(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of
authority, renewal, valuation of life policies, corporate condition or
qualification, $15;

(2) for each copy of paper on file in the commissioner's office 50
cents per page, and $2.50 for certifying the same;

(3) for license to procure insurance in unadmitted foreign compa
nies, $575;

(4) for receiving and forwarding each notice, proof of loss, sum
mons, complaint or other process served upon the commissioner of
commerce, as attorney for service of process upon any nonresident
agent or insurance company, including reciprocal exchanges, $15
plus the cost of effectuating service by certified mail, which amount
must be paid by the party serving the notice and may be taxed as
other costs in the action;

(5) for valuing the policies of life insurance companies, one cent
per $1,000 of insurance so valued, provided that the fee shall not
exceed $l-;QOO $13,000 per year for any company. The commissioner
may. in lieu of a valuation of the policies of any foreign life insurance
company admitted, or applying for admission, to do business in this
state, accept a certificate of valuation from the company's own
actuary or from the commissioner of insurance of the state or
territory in which the company is domiciled;

(6) for receiving and filing certificates of policies by the company's
actuary, or by the commissioner of insurance of any other state or
territory, $50;

(7) for issuing an initial license to an individual agent, $20 per
license, for issuing an initial agent's license to a partnership or
corporation, $50, and for issuing an amendment (variable annuity)
to a license, $20, and for renewal of amendment, $20;

(8) for each appointment of an agent filed with the commissioner,
a domestic insurer shall remit $5 and all other insurers shall remit
$3;

(9) for renewing an individual agent's license, $20 per year per
license, and for renewing a license issued to a corporation or
partnership, $50 per year;
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(10) for issuing and renewing a surplus lines agent's license, $150;

(11) for issuing duplicate licenses, $5;

(12) for issuing licensing histories, $10;

(13) for filing forms and rates, $50 per filing;

(14) for annual renewal of surplus lines insurer license, $300.

The commissioner shall adopt rules to define filings that are
subject to a fee.

Sec. 9. Minnesota Statutes 1990, section 61A.283, is amended to
read:

61A.283 [ADMITTED ASSETS.]

For the purpose of applying any investment limitation based on
the amount of a domestic life insurance company's admitted assets,
the term "admitted assets" shall meaD saeh assets Qfl shewn by the
esm"liI'y's aftft"al statemeftt, Fe""iFe" by seetisft 6ll,.\.13, Qfl ef the
DeeemaeF 31 imme"iately "Feee"iftg the Eiate the esm"aftY ae""iFes
the iftvestmeat has the meaning giVfill in section 1, with an
adjustment in s..elltheadlriitted asset igure to excIuiIe amounts
which on saeh the December 31 immediatelti"receding the date the
com'the~iresan investment are alloca to separate accounts;
lHid 6f~ lHidwarraftts aH<l s"tisfts te ""Fehase steekl3
SWHe<i by the esm"afty .... saeh DeeembeF 31 shall be ba£leEi .... east.
Fer ether """,sses the teflH "a"mitte" assets" shall meaD saeh
assets as shewn by the esm"afty's aftft"al stetemeftt .... saeh
DeeemaeF 3l-; """"'" iH aeeSF"aftee wit!> the Yal"atisft Feg"latisfts
"Feseriae" by the Natisftal Ass8eiatisft eflfts"Faftee CsmmissisfteFs.

Sec. 10. Minnesota Statutes 1990, section 72A.061, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL STATEMENTS.] Any insurance com
pany licensed to do business in this state, including fraternals,
reciprocals and township mutuals, which neglects to file its annual
statement in the form prescribed and within the time specified by
law shall be subject to a penalty of $2l>$100 for each day in default.
If, at the end of 00 45 days, the defaultnas not been corrected, the
company shall be given ten days in which to show cause to the
commissioner why its license should not be suspended. If the
company has not made the requisite showing within the ten-day
period, the license and authority of the company may, at the
discretion of the commissioner, be suspended during the time the
company is in default.
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Any insurance company, including fratemals, reciprocals, and
township mutuals, willfully making a false annual or other required
statement shall pay a penalty to the state not to exceed $5,000.
Either or both of the monetary penalties imposed by this subdivision
may be recovered in a civil action brought by and in the name of the
state.

Sec. 11. Minnesota Statutes 1990, section 62D.044, is amended to
read:

62D.044 [ADMI'ITED ASSETS.]

"Admitted assets" includes the following:

(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac
counts, in a bank or trust company organized and regularly exam
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) principal and interest accrued on mortgage loans not exceeding
in aggregate one year's total due and accrued principal and interest
on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;
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(10) principal and interest or rents accrued on conditional sales
agreements, security interests, chattel mortgages, and real or per
sonal property under lease to other corporations that do not exceed
the amount of one year's total due and accrued interest or rent on an
individual investment;

(11) the fixed required princi~al and interest due and accrued on
bonds and other evidences of in ebtedness that are not in d~ault;

(12) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value of the
dividend;

(13) the interest on dividends due and payable, but not credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;

(14) principal and interest accrued on secured loans that do not
exceed the amount of one year's interest on any loan;

(15) interest accrued on tax anticipation warrants;

(16) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, including software purchased and developed specifi
cally for the organization's use;

(17) the cost of furniture, equipment, and medical equipment, less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization's control, provided the assets do not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 62D.041;

(20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed by section 62D.045, except for invest
ments in securities and properties described under section 61A.284.

Sec. 12. Minnesota Statutes 1990, section 62D.045, subdivision 1,
is amended to read:
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Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
designated by law for investment by domestic life insurance compa
nies, except that money may be used to purchase real estate,
including leasehold estates and leasehold improvements, for the
convenient accommodation of the organization's business opera
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

(1) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more
buildings that will function as an economic unit;

(2) the real estate may be subject to a mortgage; and

(3) the purchase price of the asset, including capitalized perma
nent improvements, less depreciation spread evenly over the life of
the property or less depreciation computed on any basis permitted
under the Internal Revenue Code and its regulations, or the orga
nization's equity, plus all encumbrances on the real estate owned by
a company under this subdivision, whichever is greater, does not
exceed 20 percent of its admitted assets, except i( when calculated
in combination with the assets described in section62!>.044, clause
('17), the total of saiuassets and the rear estate assets desCrlbeil
nereururerao not exceeatlie totaTCoiiiOIned perCeiit1imitations
allowable uMerthls"8"eCtion anasectlOn 62D.044, clause (17), Q!i if
permitted J:>Y1he commissioner upon a findmg that the percentage Of
the health maintenance organization's admitted assets is insuffi
cient to provide convenient accommodation for the organization's
business. However, a health maintenance organization that aiFeetly
!,F8Viae8 meaie"'! 8emees Owns property used in the deliveit of
medical services for its enrorrees may invest an additiona 20
percent of its admittea assets m real estate, not requiring the
permission of the commissioner.

Sec. 13. [REPORT.]

Subdivision 1. [REPORT.] The commissioner of commerce shall
submit ~~ ~ the overaIleffectiveness ofllie requirementS
imposed~ this act to the legislature fu: January h 1994. The
report must mclUife:

(1) the effectiveness and reliability of risk-adjusted capital formu
las awie<1 as broadlil as pOSSIble to all Insurers, mcluding a
recommendaUlm whet e'the formula should be adopted fu: the
state as ~ formal tool for measuring surplus adequacy;

(2) the accurac~and effectiveness of the internal appraisal t'dce
dure authorized or valumg real estate and mortgages, inc u mg
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recommendations on any necessary internal appraisal procedure
mOdifications;

(3) the sufficiency of the department's insurance audit comple
ment.

Subd. 2. [INTERSTATE COMPACT AGREEMENT STUDY.] The
coii'iiiilsSwner of commerce shall conduct a study to determine t1ie
feasibility of enterin~ interstate comlact-agreements for the purPair of ennancing t e re~lation Q... Insurers. The htU?must
a ress the costs andllenehts of state regulation and U manclaI
and operatiOllarimpact on domestic insurers. T~commissioner
SlUilI submit a report on theresults of the study totlle legislature fu':
Jaiiiiary!, 1992.

Sec. 14. [REPORT ON GUARANTY ASSOCIATIONS.]

The commissioner of commerce shall submit a report on the life
and health guaranty association and the Minnesota insurance
guaranty association to the legislature li January i, 1992. The
report must include:

(1) the feasibility of prefunding each association;

(2) the capacity of each association to promptly~ benefits and
coiitinue coverageSior large In801vencIes; and --

(3) the feasibility of USlig risk as a basis for establishing the
amount to be assesSeQeac member or-each association.

Sec. 15. [EXAMINATION AND SELECTION CRITERIA.]

The commissioner of employee relations shall authorize the
commissioner of commerce to establish examiillillOn and selectwn
cnteria for themitial app';'inTments for the departmenfOIcommerce
positions specit'1edli1 sectIOn 16.

Sec. 16. [APPROPRIATION.]

$1,718,000 ~ appropriated from the fieneral fund to the commis
sioner of commerce for the pU1QiseSOit is act. $ll58,000 ~ for fiscal
year 1992 and $860,000 is or fiscal year 1993. The i'jProVea
complement of the departiiient OiCOmmerce IS increaseb 15
pOSitions in fiscaTYear 1992 and 17 positions innscal year 1993.

$200 000 is appropriated from the general fund to the attorne~

general for Hie purposes of thiS act.$100,000 is for fiSc~1!ear 199
and $100,000 ~ for fiscaiye

l,,:
1993. The approve<fCoiilp ement of

the office of attorney genera IS increased fu': two pOSitions.
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ARTICLE 11

REINSURANCE INTERMEDIARIES

8089

Section 1. [60A.70] [TITLE.)

Sections 60A.70 to 60A.756 may be cited as the reinsurance
intermediary act.

Sec. 2. [60A.705] [DEFINITIONS.]

Subdivision 1. [TERMS.] For pu~oses of sections 60A.70 to
60A.756, the terms defined in this sectIOn have the meanings gIven
them.

Subd. ~ [ACTUARYl "Actuary" means ~ peCAn who ~ ~ member
in goOd standing of the American ACademy 0 ctuaries.

Subd. 3. [CONTROLLING PERSON.1 "Controlling person" means
a person~rm, association, or corporation who directly or indrrectiy
nas tne power to direct or cause to be directed, the management,
controI; or activll.ies of tile remsuranCe mtermediary.

Subd. 4. [INSURER] "Insurer" means any person, firm, associa
tion or corporation drt~ licensea1iithis state pursuant to the
~icableprovisions ~~ insurance-law as an insurer. - -

Subd. 5. [LICENSED PRODUCER] "Licensed producer" means
an agej("broker, or reinsurance intermediary licensed pursuant to
tne app Icable proVision of the insurance law.

Subd. 6. [REINSURANCE INTERMEDIARY] "Reinsurance in
termemary" means a reinsurance intermediary-broker or a reinsiir='
ance intermeara:ry=manager.

Subd. 7. [REINSURANCE INTERMEDIARY-BROKER] "Rein
surance mtermediarY-broker" or "RB" means anY person, other
than an~ or emplo~ee of tile ceding insurer,~ association,
or corporation Who SOliCltS6e:nef:0tiates, or places reInsurance ces
Sions or retrocessions on ha f of a cOOij)\insurer witnout 1Jie
autnonty or power to bmdreTiiSuranee on e alf of this insurer-.-

Subd. 8. [REINSURANCE INTERMEDIARY-MANAGER] "Rein
surance mtermediary-manater" or uRM" means BaY person, firm
associationi,or corporatIOn w 0 has autIiOrity to bin or manages atf
or P"I't of t e assumed reinsurance business Of arelnsurer, inchid=
!!!&~management of ~ separate division, OePartment, or under
writing officeR and acts as an alhnt &!: that reinsurer wIi"etlier
known as ~ M, manager, or ot er slmirar-term. However, the
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following 'F,ersons are not considered a RM with respect to that
reinsurer, or the purposes of sections (fonD to 60A.756: ---

(1) an employee of the reinsurer;

(2) !'. United States manager of the United States branch of an
alien reinsurer;

(3) an underwriting manager which, Jursuant to contract, man
ages an the reinsurance operations 0 the reinsurer, ~ under
common control with the reinsurer, subject to the holding company
act, and whose compensation ~ not based on the volume of premi
ums written; or

(4) the manager of !'.~ association, pool, or organization of
insurers which engage in joint underwriting or joint reinsurance
and who are subject to examination~ the Insurance commissioner
Otthe state in whicn the manager s principal business office isJOcated.-- - -- - -- -

Subd. 9. [REINSURER.] "Reinsurer" means a person, firm, asso
ci~or corporation licensed in this state asan insurer with the
authonty to assume reInsurance.

Subd. 10. [TO BE IN VIOLATION.] "To be in violation" means
that the reinsurance intermediary, insurer,or reinsurer for whom
the reInsurance Intermedia:r was actin! tailed to substan1fiiT1Y
comply with the provisions '!... sections 60 .70 to 601\.756.

Subd. 11. [QUALIFIED UNITED STATES FINANCIAL INSTI
TlJTIUNT"~ualified United States financial institution" means an
institution tat:

(1) is organized, orin the case of a United States office of a fore~
banKing organization, is lIceilse<l, under the laws of ilie Uni
States or any state;

(2) is regulated, sU~rvisedl and examined ~ United States
feaeraror state authorities having regulatory authonty over bankS
and trust companies; and

(3) has been determined ~ either the commissioner, or the
securitIeS valUation office of the NiillOnaTIssoclation of Insurance
Commissionersato meet tilestandardS of financial conditIOn and
standing consi ereiIliecessary and appropriate to reawlate the
quahty of financial institutions-whose letters ofcreIt wiII lie
acceptable to the commissioner. -- --- - -- -- -

Sec. 3. [60A.711 [LICENSURE.]
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Subdivision 1. [REINSURANCE INTERMEDIARY-BROKER RE
QVIREMENTS:l No person, finn association, or corporation shall
act as a RB in this state if the'iiif'maintains an Officeeither dlrectIY
or asamemoer or~ioyeeora firm or assocUitiOil, or an officer,
dIrectOr, or employee o~ ~ cOrPorafloll: - - -

ill in this state, unless the RB ~ ~ licensed producer in this state;
or

(2) in another state unless the RB ~ ~ licensed producer in this
state or another state havin&jalaw substantially similar to this law
or the RB is licensed in t is state as a nonresident reInsurance
mtennelllaiy. - -- --- - -

Subd. 2. [REINSURANCE INTERMEDIARY-MANAGER RE
QaIREMRNTS.1 No person, finn, association, or corporation shall
act as aRM:

(1) for a reinsurer domiciled in this state, unless the RM is a
licensoo prOducer in this state; - -- --- --- - -- - -

(2) in this state
t
if the RM maintains an office either directly or as

a memoer or emp oyee otafinn or association, or an officer, director,
or eB::0yee of ~ ~oration in this state. unless the RM ~ ~
ITCen producer in t is state; or

(3) in another state for a nondomestic insurer, unless the RM is a
licensed producer in this state or another state haVlilfa law
substantially similar to this law or the Peason ~ license in this
state as ~ nonresident reinsurance interm iary.

Subd. 3. [BOND AND INSURANCE REQUIREMENTS FOR
R£INSURANCE INTERMEDIARY-MANAGER.) The commissioner
may require ~ RM subject to subdivision 2 to:

ill file ~ bond in an amount from an insurer acceptable to the
commissioner for The protection of the reinsurer; and

(2) maintain an errors and omissions~ in an amount accept
ab1eto the commissioner.

Subd. 4. [TERMS.) (a) The commissioner may issue a reinsurance
intermedIary license toh~person, firm, assoclatiOil,""or corporation
who has com~lied wit t e requirements of sections BOA.70 to
6OA.156. ThelcenseTsSueato a firm or associatIOn will authorize
all the members of thellriil orassoCiation and any designated
~ to act as remsuranceintermediaries un er the license,
and these persons shall be named in the ap~on and any
supprements to it. TheITCense issued to ~ corporatIOn shall authorize
all of the officers, and any designateaemployees and auectors of the
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corporation to act as reinsurance intermediaries on behalf of the
~oration, anaaJrthese persons shall be named in theapp!icatloii
an any supjiIements to it.

(b) If the ay;licant for a reinsurance intermediary license is a
nonreSident, t eapplicant~as ~ condItion precedent to receivingor
holding a license, shall designate the commissioner as a5en~ for
service or process intl1e manner, ana with the sameTega e ect,
providettfor !i.Y this act for designatlonlirservice of process upon
unauthorized insurer8."'I'heasticant shalfalso furnish the commis
sioner with the name anaa ress of a reslaent of this state uPfin
whom iiOtiCes or orders of the commiSSIoner or processafIeCting t e
nonresIdent reinsurance intermediary may De served. The licensee
shall ~rompt1y (jotify the commissioner in wnti(f: of e'iiry chan5e
in its esignate agentfOr service of process, an tile c ange sha I
notbecome effective unfiracknowleage<l !i.Y the commissioner.

Subd. 5. IREFUSAL TO ISSUE.] The commissioner may refuse to
issue ~ reinsurance intermediary l""iCense !fz In the commissrone?S
~ent, the applicant, anyone namCll on tile application, or any
memer, principal, oflicer, or director Oftne applicant, is not
trustworthy, or that any controlling person ifthe aI£1licantIS not
trustwortllY to act as a reinsurance intermediary, or t atlinn onlle
fore~oinghas given cause for revocation or susl'enslon oft e icense,
or nas faiIeato comjilyWifllany prerequiSIte tor the issuance of the
lICense. O~h written request the commissioner will furnish a
summary 0 t e baSIS for refusal to issue !'o license. ThlSdocument is
privileged anonot su6)ect to chapter 13.

Subd. 6. (ATTORNEYS EXEMPTION.] Licensed attorneys at law
of thiS state when acting in their professional capacity as suCh are
exempt from this section.

Sec. 4. 160A.7151IREQUlRED CONTRACT PROVISIONS; REIN
SURANCE INTERMEDIARY-BROKERS.]

Transactions between a RB and the insurer it represents in this
capacity shall onlyhbe en-tered mtopursuant to !'o written aiitlion
zation, specIlying t e responsibilities of each party. The authoriza-
tion must, at .!! mfillmum, provide that: -- --

(1) the insurer may terminate the RB's authority at any time;

(2) the RB will render accounts to the insurer accurately detailing
alfffiaterTaT transactIOns, includingmformation necessary to sup
potall commissions, charges, and other fees received~ or oWin~
to t eRB, and remit all funds due to the insurer within 30 days ~
receipt;

(3) all funds collected for the insurer's account will be held~ the
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RB in a fiduciary capacity in ~ bank that~ ~ qualified United States
1'li1ancial institution;

(4) the RB will comply with section 5;

(5) the RB will comply with the written standards established~
the insurerfor the cession or retrocession of all risks; and- -- ----

(6) the RB will disclose to the insure:;;ny relationship with any
reinsurer to which business Will be ced or retroceded.--- ------

Sec. 5. [60A.72] [BOOKS AND RECORDS; REINSURANCE IN
TERMEDIARY-BROKERS.I

SubdiYision 1. [RECORDS OF TRANSACTIONS.] For at least ten
Yfiars after eWFation of each contract of reinsurancetransact.e<l~
t e RB, the B will keep a complete record for each transaction
ShOwing:- - -- - --- -- --

(1) the~ of contract, limits, underwriting restrictions, classes
or risks;- and territory;

(2) rario<! of coverage, includin effective and exrration dates,
cance ation provisions, an notice required oTCance latioll;

(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of assuming reinsurers;

(6) rates of all reinsurance commissioners, including the commis
sions on any retrocessions handled fu: the RB;

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regarding retrocessions handled ~ the RB including
the identity orretrocessionalres and percentageor eaCh contract
assumed or ceded; -- - --

(10) financial records, including, but not limited~ premium and
loss accounts; and

(11) when the RB procures ~ reinsurance contract on behalf of ~
licensed ceding insurer:
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Ii) directly from any assuming reinsurer, written evidence that
the assumIng reinsurer has agreed to assume the nsk; or

(ii) if placed through a representative of the assumin([ reinsurer,
other Than an employee, written evidence tnat such remsurer has
aer.;gateifbln<iing authority to the representativ--"'-- -

Subd. 2. [ACCESS BY INSURER] The insurer will have access
an"dlJieigh\toJdpY and audit all accounts and rec<mrsma:mtamea
fu: tile~ re a to its business in !! form usable fu: the msurer.

Sec. 6. [60A.7251 [DUTIES OF INSURERS UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-BROKER]

(a) An insurer shall !!Q! engage the services of a ~erson, firh,
association, or corporatIon to act as~B on itsDena f unless t e
person i§' licensed as reqUIred E section ~Sii6dlvTslOilI-.-- -

(b) An insurer h''':y not employ an individual who is employed~
a RBMth whic It transacts bUsiness unlesS1lie RB IS under
commoncontrofwitIi the msurer and subject to cil:ijiter6OD.--

(c) The insurer shall annually obtain a~ of statements of the
finanClaT conditIon of each RB witl1wniCb it transacts busmess.

Sec. 7. [60A.73] [REQUIRED CONTRACT PROVISIONS; REIN
SURANCE INTERMEDIARY-MANAGERS.]

Subdivision 1. [APPROVAL BY COMMISSIONER] Transactions
between a RM and the reinsurer it represents in this capacity must
only be entere.rmto ~ursuant to a written contract, speclf~ng the
responsiblhties of eac ~ 'I'Ile contract shall be approve fu: tIie
remsurer's bOaroOfOlrec!.Qrs. Atleast 30 :!aYS befOre the reinsurer
assumes or cedes business throughtlilspr ucer, a true copY of the
arroved contract must be filed witl1tl1e commlssionerTor approm
T e contract must, at amiliIiilum, contain the provisions in subdi
VIsIons 2 to 14. - - ---

Subd. 2. [TERMINATIONS.) The reinsurer 'Tali< terminate the
contraa ror cause~ written notice to the HM.~ reinsurer maY
immediately susliind the authority oT£he"Rlld to assume or ce e
business during t epeiidency of any dispute regarding the cause for
terminatIOn.

Subd. 3. [PERIODIC ACCOUNTING.) The RM will render ac
counts to-the reinsurer accurately detailing-aIIIluitei'iarTriiiissc
tions, iiiCllliITng information necessary to supPOrt all commissions,
Cliiii'ges, and other fees received !iL or owing to tbeRM and remit
all fundS due undertbe contract to tne reinsurer on not 'less than a
illoiillily basis-.---- -- ------ -
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Subd. 4. [HANDLING OF FUNDS.] All funds collected for the
reiiiSiITei'S account will be held~ the RM1n~uciap'capacIty in
a bank which IS a gualiliedUmteaBtateSlinancial mstitutlon as
lIe1iiieil nereIn. '!'he RM may retain no more than three months
estimatell claims payments andaIIOCate.l loss ad,JiiStment expenses.
The RM shall maintain a separate bank account for each reinsurer
that.'! represents. -- - --

Subd. 5. [BUSINESS RECORDS.] For at least ten learo;trrlr
'111i1itionof each contract of reinsurancetransacted"QiL!'.= L!'.
~ will keep !! complete recorll for each transaction- showing:

(1) the b'P'.' of contract, limits, underwriting restrictions, classes
or ris~and territory;

(2) lleriod of coverage, including effective and expiration dated
cance ation provisions and notice requIred of cancellation, an
disposition of outstanding reserves on covered risks;

(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of reinsurers;

(6) rates of all reinsurance commissions, including the commis
sions on any retrocessions hanlllell h the RM;

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regardinaretrocessions handled !!.y, the RM, as permit
te~ section 9, sub ivision ~ mclulling the laentity otretroces
sionalres and percentage of each contract assumell or cedell;

(10) financial records, including, but not limited!Q, premium and
loss accounts; and

(11) when the RM places a reinsurance contract on behalf of a
ceding InSUrer: -- - - --- - -

(i) directly from any assuming reinsurer, written evidence that
the assuming reinsurer has agreed to assume the risk; or

(ii) if placed through a re resentative of the assuming reinsurer,
other Than an employee, written evi encethat the reinsurer has
aeregateObInaing authority to the representaflVe.-
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Subd. 6. [REINSURER ACCESS TO RECORDS.] The reinsurer
will have access and the ri5ht to~ all accounts and recordS
maintsined fu: the RM refate to its busmess in a form usable fu: the
reinsurer.

Subd. 7. [NONASSIGNMENT OF CONTRACT.] The contract
caiilliitbe assigned in whole or in part~ the RM.

Subd. 8. [UNDERWRITING AND RATING STANDARDS.] The
RM will comty with the written underwriting and rating standardS
estabIlsl1ed iii the insurer for the acceptsnce, rerectlOn, or cession of
all risks.

Subd. 9. [CHARGES AND COMMISSIONS.] The rates terms and
f.uryosesof commission, charfe,&;and other fees which tIie RM may
evy against the reinsurer WI I _ speCIfIed m the contract.

Subd. 10. [CLAIMS SE'ITLEMENT.] !f the contract permits the
RM"t.()settle claims on behalf of the reinsurer, the contract WITT
ijieCiTy that: -- - -- - - - -

(1) all claims will be reported to the reinsurer in ~ timely manner;

(2) ~ ~ of the claim file will be sent to the reinsurer at its
request or as soon as !! becomeSl<nown that the claim:

(i) has the potential to exceed the lesser of an amount determined
~the commissioner or the limit set fu: the reinsurer;

(ii) involves a coverage dispute;

(iii) may exceed the RM's claims settlement authority;

(iv) g.~ for more than six months; or

(v) g. closed ~ payment of the lesser of an amount set ~ the
commissioner or an amount se~ the reinsurer;

(3) all claim files will be the join,t property of the reinsurer and
Rl\r.IIOweverI~ an orlferor liqUIdation onlle reinsurer the files
beComethe so e property of the reinsurer or Its estste. The RY""slilill
have reasonaDre access to anothe nght to~ the hies on a timely
basis; and ----- - -----

(4) settlement authority granted to the RM mity be terminated for
cause up~m the reinsurer's written notice to !.....':!-nM or liPon too
terminatIOnmthe contract. The remsurer maX suspenat e setue:
ment authorityouring the peii(lency of the Ispute regarding the
cause of tennlnation.
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Subd. 11. [INTERIM PROFITS.] If the contract provides for a
sharmg ol'Tnterim priifits~ the RM, interim profits will not be pai([
until one yearafter t e end ofeach un([erwritin1. perio([ for pro&j'rty
llUslnessan lve years after the en([ of each un erwriting~ for
casualt~DiiSiness, or a later ljerioaset fu: the commissioner fOr
specIfie lines of insurance,an not until~ooeguacy ofreserves
on remaining claims has been ve:fil'iea pursuant to sectIon 9,
sub([ivision 3.

Subd. 12. [CERTIFIED FINANCIAL STATEMENT.] The RM will
anllWilly provide the reinsurer with a statement of its flnancraI
con([ition prepared fu: an in([epeIideilt certIiie([ accountant.

Subd. 13. [ON-SITE REVIEW BY REINSURER.] The reinsurer
shall perJo([ically, at least semiannually, conduct an on-site review
of the un([erwriting an([ clilims processing operations of the RM.

Subd. 14. [DISCLOSURE OF INSURER RELATIONSHIP.] The
RM will msclose to the reinsurer any relationship!! has with any
insureroefore cemng or assuming any business with themsurer
pursuant to this contract.

Subd. 15. [RESPONSIBILITY OF REINSURER.] Within the
scope of its actual or ap~arent authority, the acts of the RM are
considereato be the acts o~ the reinsurer on Whosebehalfltis acting.

Sec. 8. [60A.735] [PROHIBITED ACTS.]

The RM shall not:---------

(1) cede retrocessions on behalf of the reinsurer, eXbi'pt that the
RMmay ce([e facultative retrocessions pursuant to 0 igatory r;;;c::
iiIG.tive agreements g the contract with the reinsurer contains
reinsurance underwriting guidelines ror1liese retrocessions. These
gui([elines must inc!u([e a list of reinsurers with which these
automatic ~ments are-in enect, and for eacnre1ilSiirer, the
coverages an amounts or percentagestllat may be reinsured, and
commission schedules;

(2) commit the reinsurer to participate in reinsurance syndicates;

(3) appoint ail producer without assuring that the producer ~
lawrully license to transact the~ of reinsuranceror which the
pro([ucer ~ appointe([;

(4) without priori approval of the reinsurer ~ or commit the
reinsurer to E!!Y~ c aim, net oiTetrocessions, that exceeds the lesser
of an amount specmea~ the reinsurer or one percent of the
reinsurer's r.:tlicYIlol([er's suipfus as of Decemliei- 31 of the last
complete ca endar year;
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(5) collect any \,ayment from a retrocessionaire or commit the
remsurerto ary cairn settremenf with a retrocessionalre, without
pnor approva of the remsurer. If pn,?r approval is given, a report
must be prompITylorwarded to tne remsurer; - -

(6) joint~ employ an individual who is em~0:lied!>4: the reinsurer
unless sue RM IS unaer common contrOl wit t e remsurer subject
toClillpter60D; - -- -

(7) appoint a sub-RM.

Sec. 9. [60A.74] [DUTIES OF REINSURER UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-MANAGER.]

Subdivision 1. [LICENSED PERSONS TO BE USED.] A rein
surer shall notengage the services of b\person, firm, assoClatlOil,"
or corporation to act as a RM on its e alf unless the person is
licensed as reqrnredO-ysectloil!!, suDaiVlsloii~ - -

Subd. 2. [ANNUAL FINANCIAL STATEMENTS TO BE OB
TA"lNEDTThe reinsurer shall annuallt10btain a~ of statements
of the financial condition of each tr which- the reinsurer has
engaged r.repared 1:lx an indepelli1eii.tcertllledaccountant in ~ fonn
acceptab e to the commissIOner.

Subd. 3. [LOSS RESERVE OPINIONS.] If a RM establishes loss
reserves;-the reinsurer shall annually obtaIn the opinion oraD:
actuary attesting to the adBquacy of loss reserves established lOr
losses incurred andoutstanding onliusiness produced 1:lx the RM:
This opinion must be in addition to any other required loss reserve
certification.

Subd. 4. [BINDING AUTHORITY.] Binding authority for all
retrOCeSswnal contracts or participation in reinsurance synOiCafeS
shaH rest with an officeror the reinsurer WhoshaH not be affiliated
with the RM. - --- ----

Subd. 5. [NOTIFICATION OF TERMINATION.] Within 30 days of
tennination of ~ contract with ~ RM, the reinsurer shallprovide
written notification of the tennination to the commissioner.

Subd. 6. [RESTRICTION ON BOARD APPOINTMENTS.] A
reliiSiirershall not appoint to its board of directors, any officer,
director, eTyee, controlling snarehofder, or subpro ucer of its
RM. This su division does not~ to relationships governea ~
Chapter 60D or, !!' apprrcah1e, ~ producer controlled propertyl
casualty insurer act, article 13.

Sec. 10. [60A.745] [EXAMINATION AUTHORITY.]
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(a) A reinsurance intermediary is subject to examination ~ the
commISsioner. The commissioner Shall have access to all boo""KS;
bank accounts, and records of the-remsurancemterffied"l""ary in ~
form usable to tnecommissiOner.-------

(b) !2. RM may be examined as if i! were the reinsurer.

Sec. 11. [60A.75] [VIOLATIONS.]

Subdivision 1. [ADMINISTRATIVE AND CIVIL PENALTIES
AND LIABILITiES.] A reinsurance intermediary, insurer, or rein
surer found ~ the commissioner, after ~ hearing conducteam
accordance with CIlapter 14, to be illVlOlation of any provision Of
sections 60A.70to 60A.756, snaIl:

(1) for each separate violation,~ ~ penalty in an amount not
exceeaillg'$5,OOO; and

(2) be subject to revocation or suspension of its license.

Subd. 2. [JUDICIAL REVIEW.] The decision, determination, or
oraeror The commissioner pursuant to subdivision ! ~ subject to
jUdICiaTreview pursuant to chapter 14.

Subd. 3. [OTHER PENALTIES.] Nothing contained in this section
affects the ri~ht of the commissioner to impose any other penalties
provi(Ie'dTn~ insurance laws.

Sec. 12. [60A.755] [SCOPE.]

Nothing contained in sections 60A.70 to 60A.756 is intended to or
shaIl in any manneriimit or restrict tIle rights or policyhoJaerB,
CIalillants, creditors, or other third parties or conler any rights to
these persons.

Sec. 13. [60A.756] [RULES.]

The commissioner may ad'Kt rules for the implementation and
adiillriistration of sections 60 .70 to 60A.756.

Sec. 14. [EFFECTIVE DATE.]

Sections 60A.70 to 60A.756 are effective Auftilst I, 1991. No
insurer or reinsurer may contmue to utilize te servlCeSo~
reinsurance mtermediary on and after tliat date unwss utilization is
in compliance with this article."
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ARTICLE 12

INSURANCE REGULATORY INFORMATION SYSTEM

Section 1. [60A.90] [SCOPE.]

Sections 60A.90 to 60A.94~ to all domestic, foreign, and alien
insurers who are authorized to transact business in this state.----

Sec. 2. [60A.91] [FILING REQUIREMENTS.]

(a) A domestic, fore~, and alien insurer who is authorized to
transact insurance in tIS state snarrannually on oibefore March1
of each year, file ",TIll tIieliI'iillOnal AssociatlonOf'lnsurance
C"oiiiiillssioners (NAIC)a c'lPlI of its annual statement convention
Flan~ along with additiona I ifWs prescribed!'.JI: the commissioner
or ~ prece"dllig year. The in ormation filed with the National

ASsociation oflnsurance commissioners must be in the same format
and scope as that required !'.JI: the commissioneranamust illClUde
theSi!iledlurat~ and the actuarial certJficatloil. Amendments
ana a en a to the annlliiTstatement tpknghsubseruently filed with
thecommissioner must also be filed Wit t e NAt;.-----------

(b) Forei~ insurers that are domiciled in a state that has a law
subStantiaIt similar toparagraph (a) ~ consldereato be in comprr:
ance with t is section.------

Sec. 3. [60A.92] [IMMUNITY]

In the absence of actual malice, members of therAIC, their tily
auThorized committees, subcommittees, and taSl{ orces their e e
~ites, NAIC employees, and all others Chargedwi'tlitE.e responsi
~ orconectin~ reviewing, anaIYZing, and aISSemmating the
information deve oped from the filing of the annual statement
convention blanks are act\jg as agenw orthe commissioner under
the authority of this act an are not su geCi to civil hability for libel,
Slander, or any other causeoraction £lI: virtue of their collection,
review, and analySlSoriITSsemination Qf the data and information
collected from the filings required under sections 60A.90 to 60A.94.

Sec. 4. [60A.93j [CONFIDENTIALITY.]

All financial analysis ratios and examination synopses concern
i!!g insurance companies that are submitted to the department !i.Y
the National AssociationOI1nsurance Coni:rillsswnerS' Insurance
~'mlatory Information SYstem are confidential and may not be
disc osed !'.JI: the department.

Sec. 5. [60A.94] [REVOCATION OF CERTIFICATE OF AUTHOR
ITY.]
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The commissioner may suspend, revoke, or refuse to renew the
certWcate of authority of an insurer faili,!g to file its anniiaI
statement When due or within a'i{ extensIOn of time that the
commissioner;ror goodCause. may ave granted.

Sec. 6. IEFFECTIVE DATE. I

Sections 60A.90 to 60A.94 are effective the day following final
enactment.

ARTICLE 13

BUSINESS TRANSACTED WITH PRODUCER
CONTROLLED PROPERTYICASUALTY INSURER

Section 1. [6OJ.01] [TITLE.]

Sections 6OJ.01 to 60J.05 may be cited as the business transacted
with producer controlIe<Ipi'opertYTcasuaJty insurer act.

Sec. 2. [60J.02] [DEFINITIONS. I

Subdivision L [TERMS.] For the purposes of sections 60J.01 to
603.05, the terms defined in this section have the meanings given
them.

Subd. 2. IPRODUCER.] "Producer" means an insurance broker or
brOK:erS or any other person, finn, association, or corporation, when,
for any compensation, commission, or other thkng of value, the
person. firm, association, or corporation acts or a1 s in any manner
In soliciting, negotiating, or procuring the maKinft OrallY

l
insurance

contract on behalf of an insured other than himse ,nerse f, or itself.

Subd. 3. [REINSURANCE INTERMEDIARY] "Reinsurance in
terrneaIary" means ~ person, -qrm, association, or corporation WM
acts as a proallCer in soliciting, ne~otiating, or ~rocuring tli"e
making of !! reinsurance contract orinder on behaf of !! cedlilg
insurer or acts as a producer in accepting any reinsurance contract
or binder on behalf of an assuming insurer.

Subd. 4. [CONTROL.] "Control" or "controlled" means the posses
sion, direct or indirect, of the power to direct or cause the<Jirection
of the mana$ement anc1eOI1cies~ !! person, wllefhertflrough the
ownership of voting securIties, fu: contract other than a contractTor
goOds or nonmanagement services, or otherwise. Control is P1e
surned to exist if ~ person, directly or indirectly, owns, contro 5,

holds with---u;e powers to vote, or hOlds proxies representing !!
majority of tbeoutstanding votIng securities of anY

I
other person. No

rerson g; considered to contro another person so ely §y reasonOf
eing an officer or director of the other person.
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Subd. 5. [LICENSED PROPERTY/CASUALTY INSURER.] "Li
censed prOPerly/casualty insurer" or "insurer" means a person, firm,
association

b
or corporation hcenseo to transact a propertylcasiiiillY

insurance usiness In this state andfuat issues policies covered ~
chapter 60C. The fOIlowmg are not TIrenSe<fPi-operty/casuaIty in
surers for the purposes of sections 60J.Ol to 6OJ.05:

(1) all nonadmitted insurers;

(2) all risk retention~ as defined in the Superfund Amend
ments&authorization Act of 1986 PUbhcLaw Number 99-499, 100
Stat. 1613 (1986) and the Ris£1lcleiitiOrl A~, United States Code,
title 15, section 3901 et seg. and chapter 60 i

(3) all residual market pools and joint underwriting authorities or
associations; and

(4) all captive insurers. This term includes insurance companies
owne~~nother organization whose exclusive purpose is to Insure
risks of~ parenA organIzation and affiliated companies 2.!i in the
case oTgroups an associations, insurance organizations owned~
the insureds whose exclusive P20se ~ to insure risks oflileffiber
organizations and/or~ mem ers anatheir affiTIates.

Subd. 6. [INDEPENDENT CASUALTY ACTUARY] "Indepen
denteasua1ty actuary" means a casualty actua:£, who ~ -'" meIDber
OIThe American AcadelliYOf Actuaries and w 0 is not affiliated
wi~noran employee,smc\bal, nor the direct or inairect owner Qf.,
or in any way controIl !i.Y~ insurer or prodUcer.

Subd. 7. [VIOLATION.] "Violation" means -'" finding ~ the
coiiiiiiISsioner that:

(1) the controlling producer did not materially comply with
section 3;

(2) the controlled insurer, with respect to business placed~ the
contronrng producer, engaged in -'" pattern of charging premiums
that were lower than those E>ein§ charged ~ the insurer or other
lnSiirersIor similar risks written uding the samel1erkOd ana-placed
!i.Y noncontrolIing prOdUcers. When etermining w et er premiums
were [ower than those prevalllilgln the market, the commissioner
ShaII take into collSlderation applIcableindustry or actuarial stan
dards at the time the business was written;

(3) the controlling producer failed to maintain records, sufficient:

(i) to demonstrate that the producer's dealings with its controlled
insurer were faIr andeQu.i1i1Jle and in compliance withcnapter 60D;
and
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(ii) to accuratelr. disclose the nature and details of its transactions
witll The control ed msurer, including infonnation necessary to
SupPorlthe charges or fees to the respective parties; -

(4) the controlled insurer, with respect to business I'la'dedfr~ the
coiitrorrrnii producer, either failed to estallfish or devIate omIts
underwritmg procedures;

(5) the controlled insurer's capitalization at the time the business
wasjlIaCed !i.Y the controlling producer ano With resl}i;ct to this
IlUslness was not in compliance with criteria establised '§: the
commissioner or wiTh the insurance law or rules adopted under itor---- -

(6) the controllin~ producer or the controlled insurer failed to
subStaiillaily comp y with thelnsurance holding companyact,
chapter 60D and any rules adOpted under it.

Sec. 3. [6OJ.03] [LIMITATION ON BUSINESS PLACED WITH
CONTROLLED INSURER.]

Subdivision 1. [PRODUCER LIMITATION.] No producer that has
control of a lICensed property/casualty insurer may direcITy or
indirectly pla:te business with the insurer in alY transactIOn In
which the ItO ucer, at the timethe business~ p aced, is acting as
such oillie aIr of the insurearor any compensation, commission, or
otherthing of value, unless:

(1) there ~ ~ written contract between the controllinl,l})0ducer
anathe insurer, which contract has been approved ~~ oard of
dIrectors of the insurer;

(2) the producer, before the effective date of the pOrCY, shall
deTIVer written notice to the ros ective insureaaisc osing the
relationship betweentne proaucer an t e controiled insurer. 1'he
disclosure, signjd fu: the insured, must--oe retained in the under
writing file unti the fiung of'the re!ifrt onexaminatioiiCoverinlS' the
periid in which theCovera e ~ in e ecCExcept that, if the busmess
is paced throilglliic su pro ucer who ~ not ~ controlling prOducer,
ilie controlling producer shall retain inthe roducer's records ~
signed commitment from the sulJPrOducerthat the su producer is
aware of the relationShlPbetween the insurer an(fThe producer ana
that the SiibprOducer has or will notify the insurea;-

(3) all funds collected for the account of the insurer ~ the
controlITn ---producer mustoo paid, net of comrmssions, cancerra:
tions, an other adjustments, to the insurer no less often that
quarterIy;

(4) in addition to fiJI other rep,uired loss reserve certification, the
contrOlled insurer s a annual y, on April .! of each year, file with
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the commissioner an opinion of an independent casualty actuary, or
Oilier independenfToss reserve specialist accl\)table to the commis
sioner, reporting loss ratios for each line 0 USlness written and
attesting to the adrrauacy ofToss reservesestablished for losses
incurred and outstan ing as ofyear-end

J
including incurre<rbut not

reported, on business place<I1iY the pro ucer; -

(5) the controlled insurer shall annuall~ repof to the commis
sionertne amount of commisSWiiSlaid to t e pro ucer,tne percent
age the amount represents of ~ net premiums written and
comFcarableamounts and percenta~prto noncontrolling prodUC
ers or placements of the same kin s ~ insurance; and

(6) evrra- controlled insurer shall have an audit committee of the
board 0 irectors composed ormdepeiideiit"<Ilrectors. Before !!I':
proval of the annual financialSiatement, the audit comm1UeeShall
meet with mam:rem~nj the insurer's inaeperntei1t certified pu~ic
accountants, an an In ependent casualty actuary, or other in e
pendent loss reserve srcialist acceptable to the commiSsIOn.er, to
review the adequacy Q... the Insurer's loss reserves.

Subd. 2. [REINSURANCE INTERMEDIARY LIMITATION.] No
remsurance intermediag that has control of an assuming insurer
may directly or indirect y placeousiness withthe insurer in any
transaction in which the reinsurance intermediary is actIng as ~

broker on bellaliOftheJeding insurer. No reinsurance intermediary
tIiliIllas controror!'c ce ing insurer maYdirectly or indirectly accept
business from the insurer in any transaction in which the reinsur
ance intermeaia

01lls
acting as a prOducer on benalf of the assuming

insurer. The pro 1bitions in this subdivTsion do not !!PE!.Y: to !'c
remsurance intermediary tllat makes !'c full aniIComplete written
disclosure to the foarties of its reratlonshlp with the assuming or
cooing insureroo ore comPletion of the transaction.

Sec. 4. [6OJ.04] [LIABILITY OF CONTROLLING PRODUCER IN
THE EVENT OF INSOLVENCY OF CONTROLLED INSURER.]

Subdivision 1. [INITIATION OF ACTION.] If the commissioner
has reason to OOlieve that !'c controlling producer nas committed or
g; committing an act that could be determined tolle !'c violation Of
sections 6OJ.01 to 60J:05, the commissioner shalfServe~ the
controlling prOdUcer, in the manner provided .fu:Chilpter 14, !'c
statement o the charges ana notice of !'chearing to !.!<' conductea" in
accordance wITllchapter !i, at a time not less than 30 days after the
service of the notice and at!'c p1ace fixed in the notice. ---

Subd. 2. [HEARING.] At the hearing, the commissioner shall
estaDITSh that the contronrn~ producer engaged m !'c violation of
sections 6OJ.01 to 6OJ.05. T e controlling producer shall have an
~portunit~ to be heard ana to present evidence re&Utflngtne
c arges an to estab1lSli1hat the insolvency of the controlled insurer
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arose out of events not attributable to the violation. The decision!
aeterriiillatlon, or oTI1er of the commIsSIOner g, subjeclto judicia
review pursuant tocnapter 14.

Subd. 3. [PENALTY] U!lOIfi finding that the controllin~producer
coiiiillittea a violation, an t e controlTIilg producer falle to estab
lish that tlie violation didliot substantiaUy contnliilte to the
insolvenc3jz~e controlling producer shaIl reimburse the state
guaranty~ for all payments made for losses, loss adjustment,
and administrative expenses on theousiness placed!l.Y. the producer
in excess of grad earned premiums and inyestment income earned
on premiums an loss reserves for the busIness.

Subd. 4. [OTHER PENALTIES.] Nothing contained in this section
affects the right of the commissioner to impose any other penalties
PrOViiIe<rfor in the insurance laws.

Sec. 5. [6OJ.05] [SCOPE.]

Nothing contained in sections 6OJ.01 to 60J.05 is intended to or in
any manner alters or affects the rights of'policyholders, claimants,
creditors, or other t1ll;:a-pariies.

Sec. 6. [EFFECTIVE DATE.]

This article g, effective August 1., 1992.

ARTICLE 14

INSURANCE HOLDING COMPANY SYSTEMS

Section 1. Minnesota Statutes 1990, section 60A.07, subdivision
5d, is amended to read:

Subd. 5d. [APPLICATION.] All insurance companies shall meet
the requirements of subdivisions 5a to 5d, except as provided in this
subdivision. Any company authorized to transact a particular kind
of insurance as specified in section 60A.06, subdivision 1, on April 9,
1976 may continue until January 1, 1983 to conduct the same kind
of insurance by meeting and maintaining the applicable capital,
surplus, and guaranty fund requirements which were in effect
immediately prior to April 9, 1976. On and after January 1, 1983, all
companies shall be required to meet the applicable capital, con
stantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c.

Notwithstanding the foregoing provisions of this subdivision with
respect to the deferred date of compliance, after April 9, 1976:

(1) Any insurance company which seeks authority to transact an
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additional kind of insurance shall, as a condition to the granting of
the authority, immediately comply with the applicable capital,
constantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c for all of its authorized kinds of business.

(2) If any person acquires control of an insurance company, the
insurance company shall as of the date of the acquisition of control
comply with the applicable capital, constantly maintained surplus,
and guaranty fund requirements of subdivisions 5a, 5b, and 5c for
all of its authorized kinds of business. For purposes of this clause,
the term "control" shall be defined as provided in section llQIHll
600.15, subdivision 4, and the term "person" shall be defined as
provided in section 611D.lll 600.15, subdivision 7.

Sec. 2. [600.15] [DEFINITIONS.]

Subdivision 1. [TERMS.] For purposes of this article, the terms in
subdivisIOns 2 to 10 have tIle meanings given them, unless the
context otherWise reijliireS. - --- --

Subd. 2. [AFFILIATE.] An "affiliate" Qf, or person "affiliated"
with:"!l specific person, ~ a person that wect y, or mdlrectly
~1.lione or more mtermediarles, coiitrOls, or is control1ea fu:, or
~ un er common control WIth, the person specnIed.

Subd. 3. [COMMISSIONER.] The term "commissioner" means the
coiiliillSSwner of commerce, the commissIOner's deputies, or ilie
commerce department, as appropriate.

Subd. 4. (CONTROL.] The term "control," including the terms
"cOiiti1illing," "controlled by," and "under common controf with,"
means the Jiossession

f
direct ormdlrect, of the flower to direct or

cause the Irection Q... the management anapo iCles oT!! person,
wnether through the ownership of foting securities,1.Y. contract
other than a commercial contract or &0011 or nonmanagement
semces, or otherwise, unless the PldE> IS~ result of an offiCial
pOSition with or c0'"1frate office he ~the person. COntrol ~ be
presume<rt.O exist i any person, direc~ or indirectly, owns,
controls, holas with tne power to vote, or hoI sproxies representing,
ten percent or more ofthe vot\!\securities of any other person. This
presum~tion may be reoutte ~!! showing made in the manner
F,rovlde fu: section ~ subdivision u, that conTrOTlloes not exist in
act. The commissioner may determine~rfurnllilim~an persons

in interest notice and opportUnIty to &, heard and rna ing sJ;'ecific
flndings offact to support such determiniitloil;-that control exists in
fact, notwithStanding the li'b8ence of !! presumption to that effect.

Subd. 5. [INSURANCE HOLDING COMPANY SYSTEM.] An
"i:rlSl.irance holding compan~ s~tem" consists of two or more af:liTi":
sted persons, one or more Q... w ich ~ an insurer.
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Subd. 6. [INSURER.] The term "insurer" means a company
quaIliled and licensed~ the coIDiiifssioner to transact the business
Of insurance, but does not include an insurance solicitor, agent, or
agency. The term also dOes not incwde:

ill agencies, authorities, or instrumentalities of the United
States its ossessions and territories, the commonwealfllOf PUerto
Rico, theuistrict a oTuffibia, or a state or political subdiVision of
~s~te;or -----

(2) nonprofit medical and hospital service associations.

Subd. 7. IPERSON.] P.c "person" is an individual, a corporation, a
partnersIllp, an association, !! joint stock company, ~ trust, an
uninC0it0ratedorganization, any similar'"eiitity or anf' combination
of the oregoing 'hcting in concert, but does not inc ude any joint
veiitUre partners ip exCTusively engageaIll owning, managing,
leasing, or developing real or tangIble personal property.

Subd. 8. [SECURITY HOLDER.] A "security holder" of a s~cified

person is one who owns anYk security of the person, inc uding
common-stock, prefeITeif stoc , debt obllg-atlons, and any other
security convertible into or evidencing the right to acquire any
security of the person.

Subd. 9. [SUBSIDIARY] A "subsidiaff," of a ~ecified ffiirson is an
afl'lIlate controlled~ the person directy or In 1recdy trough one
or more intermediaries.---

Subd. 10. [VOTING SECURITY.] The term "voting security"
inC1iides any security convertible into or evidencing "" right to
acquire .l! voting security.

Sec. 3. [60D.16] [SUBSIDIARIES OF INSURERS.]

Subdivision 1. [AUTHORIZATION.] A domestic insurer, either~
itself or in cooperation with one or more personstnay organize or
acquire one or more subSldlaries engaged in the 0 owing kinds Of
business:

(1) an~ kind of insurance business authorized ~ the jurisdiction
in whic li ~ incorporated;

(2) actinfa as an insurance broker or as an insurance agent for its
parent or ~ any of its parent's insurer siilisldiaries;

(3) investing, reinvesting, or tradin~ in securities for its~
account, that of its parent, any suhsi iary of its parent, or any
affiliate or subsidUirYi
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(4) management of liny investment company subject to or regis
terea pursuant to t e Investment Company Act or1940, as
amended, including rerated sales and services;

(5) acting as a broker-dealer subject to or refestered pursuant to
thesecurities Exchange Act of 1934, as amen ed;

(6) rendering investment advice to governments, government
agencies, corporations, or other organIZations or groups;

(7) rendering other services related to the operations of an
insurance business induding, but not limitea to, actuariar,-loss
prevention, sdfet~lengineering,data processing, accounting, claims,
appraisal, an co ection serVices;

(8) ownershill- and management of assets that the parent corpora
tion could itse own or manage;

(9) ac~n~as administrative agent for a ,governmental instrumen
taIlfy w ic g. performing an insurance function;

(10) financing of insurance premiums, agents, and other forms of
consumer financing;

(1) any other business activity determined I!Y the commissioner
to be reasorui1)ly ancillary to an insurance business; and

(2) owning a corporation or corporations engaged or o'}l:anized to
engage exclusively in one or more of the bUSInesses specifIed in this
section.

Subd. 2. [ADDITIONAL INVESTMENT AUTHORITY] In addi
tion to investments in common stock, preferred stock, debfObllgil
tions, and other securities otherwise permitted, a<loiiiesuc insurer
may also:

(a) Invest, in common stock, preferred stock, debt obligations, and
other securities of one or more subsidIaries, amounts that do not
exceed the lesser of ten percentof the insurer's assets or 50 percent
of the insure?SSu1f,1iiSas re~arOs Poficyholders proviaed1bat after
Themvestments, t einsurer ssurplus as regards policyholders will
bereasonable in reration to the insurer'Soutstanding liabilities and
adequate to its financial neeas. In calculating the amount of these
investments;1llvestments in domestic or forei~ insurance su""'bSI(f-"
iaries must be excluded, ana there must be inc uded:

0) total net monel or other consideration expended and obliga
tions assumed in t e acquisition or fonnation of a OOssidiary,
lllcIiiding all organIZational expenses and contribUtions to capital
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and surplus of the subsidiary whether or not represented ~ the
purcnase of capital stock or issuance of other securities; and

(2) all amounts ex
61ended

in acquiring additional common stock,
preIerred stock, de t obligations an other securities and all
contributions to the capital or surplus, of aSiiliSidiary subsequent to
its acquisition orrormation.

(b) Invest a(jY amount in common stock, preferred stock, debt
obTIgations, an other securities of one or more subsidiaries engageo
or organized to enftge exclusively in The ownership and mana~e
ment of assets aut orized as investments for the insurer provi ed
that the subsidiary agr1i's to limit its investments in any asset so
that the investments wi not causethe amount of the totaf1iiVest
menfof the insurer to exceed any mthe inveSfmentumitations
specified in paragraph (a) or other statutes applicable to the insurer.
For the pUOllose of this paragraph, "the total investment of the
insure?' inc udes:

(1) any direct investment~ the insurer in an asset; and

(2) the insurer's proportionate share of any investment in an asset
~ tny subsidiary of the insurer, which must be calculated fly
mu tiplying the amount of the su1lS1dlliry'Sl"nvestment fly !.!lll
percentage ofthe ownership oTThe subsidiary.

(c) With the approval of the commissioner, invest any greater
amount in common stock, preferred stock, debt oorrgations, or other
securities of one or more subsidiaries;1f after the investment the
insurer's summs asregards policyholders wilTlle reasonableill
relation to t e insurer's outstanding liabilities anaadequate to its
financial neeas.

Subd. 3. [EXEMPTION FROM INVESTMENT RESTRICTIONS.]
InVeStments in commonltock, preferred stock, debt obligations, or
other securitieS of subsi iaries made pursuant to subdivision ~ are
not subject to j,Jr of the otherwise applicable restrictions or prollr
Dillons appllCa e to these investments of insurers.

Subd. 4. [QUALIFICATION OF INVESTMENT; WHEN DETER
MrnETI.TWhether any investment pursuant to subdivision 2 meets
the a2Plicabie requirements is to be determined before the invest
ment ~ made, fly calculatingthe 21plicable investment IImitations
astbough the investment haa a read~ been made, tliking into
account the"then outstandingprincia'a DaIance on a prevIOUs
investments III debt obligations, an the value Of an previous
investments in equity securities as of th~ay t~ey were made, net
of any return of capital invested, not indu ing iviaeruIs.

Subd. 5. [CESSATION OF CONTROL.] !f an insurer ceases to
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control !! subsidiary, i! shall dispose of any investment in i! made
pursuant to this section within three hears from the time onne
cessation Of control or within aftYl'Urt er time the coiiiillisSioner
prescrihes:-unless at anllhme a er the investrnentlias been made,
the investment meets t e requirements for investment under any
Ollier provision Of1ilw;!lnd the insurer nas notified theCoiiimis-
sioner of this faCt. -- -- - -- --

Sec. 4. [60D.17] [ACQUISITION OF CONTROL OF OR MERGER
WITH DOMESTIC INSURER.]

Subdivision 1. [FILING REQUIREMENTS.] No person other than
the issuer shalT-make !! tender offer for or !! request or invitation for
ten~ or enter into any agreement to exchange securities Q!:z.
seek to acquire, or acquire, in the open market or otherwise, any
vting security ora domestic insurer if after the consummation
t ereof, the person would, directly or inalrectJy, Or1.¥. conversion or
~ exercise of any right to acquire;lie in controlof~ insurer. NO
person shall enter into an agreement to merge with or otherwise to
acquire controroI aaomestic insurer ortry person controlling ~
dOmestic insurer umess, at the time the 0 eb":; request, or invitation
is made or the apeement is entereainto! or fore the acquiSItion of
tlie securitIeS !! no offer or aseement ~ iii:VOIVed, the person has
filed with the commissioner an has sent to the insurer, a statement
contammgtlie information reqUITed fu: this sectIOn ana the offer
r~uest, invitation, afheement, or ac uisition has been approved!d
~ commissioner in~ manner prescri e In this section.

For flurposes of this section, a domestic insurer includes a pedbn
contro ing!! domestic insurer unless the perlion as determine ~
the commissioner ~ either direCilYQrtlITou~ its affiliates primaWengaged in business other than the usiness of insurance.

owever, the person shall file a preacqulslhon notification with the
commissioner contai~tne informatIon set forth in section ~
subdivision 3, para![ap ilir30 days JJeforethe proposed effective
date of the ac~uisItion. ~'aifiITe to file ~ SUbject to section ~
Siibaivision 5. or the pu~oses orthis section, I~rson" does not
include any seCUrltIeSbroer holdlng;Jn the usua and customary
brokers function, less than 20 percent oTthevoting

l
securities of an

insurance company or of any person tliat contra s an Insurance
company.

Subd. 2. [CONTENT OF STATEMENT.] The statement to be filed
withtIlecommissioner shall be made under oath or affirmatiOn and
shall contain the followillgliitoITilation:--- ---

(a) The name and address of each pers0f! ~ whom or on whose
bel131Ithe merger or other acquisition 0 controrreferred to in
Sii'bdlViswn ! ~ to be effeCted, hereinaftercalled "acquiring party--;
and
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(1) lithe person ~ an individual, the principal occupation and all
~ and posItionsneld dunn!? the ~t five ~earsa~ i?
convIction of crimes other than mmor~ VIoratIOns unng t e
past ten years; and

(2) li the pers~m ~ not an individual, a report of the nature of its
business operatIOns during the past five yearl) ortor ~ lesser periOd
as the p~rsd and any ~rooecessorSliave een in existence; an
mformatIve esCription 0 the busines81iitenaeatooe done h too
person and the person's sUbSUfiaries; and ~ list of alfiiidiVldUals wno
are or wnonave been selected to beCom....--aIrectors or executive
Officers of such person, or who frform or will perlonn functions
~ to such positions. T e list must include for each indi
vidual the inTormation required fu: crause (1).----- ----

(b) The source, nature, and amount of the consideration used or to
be used in effecting the merger or ollier acquisition of contrOT, a
description of any transaction in wlilcll funds were or are to be
obtained forthis purpose incliidin£ any pledge of tne msureTs
st0d'klior tne stock Of any of its subsi iaries or contrOlling atfiliates,
an ~ iaenrrtYOi'Persons fUrnishing the consideration, provided,
hOWever, that where a source of the consraeration is a loan made in
the lendei"SOr~y-course otbliSlness, the identity of the lender
Shall remain confide~!!the personfiling the statement so
requests.

(c) Fully audited financial information as to the earnings and
financia condition of each acquiring parYl'or thepreceding five
fiscal ;years of each acquirin8i party, or or ~esser period as tne
acquirmg pa1y and lny pre ecessorsnave been in existence, ana
similar unau ited in ormation as of a date not earlIer than 90 days
before the filing of the statement.- - --------- -

(d)lny Elans or proposals that each acquiring party 'day have to
ligui ate t e insurer, to sell its assets or~ or consoli ate it willi
any person, or to make any Oilier material change in Its business or
corporate structure or management.

(e) The number of shares of any security referred to in subdivision
.! tnat each acquiring party proposes to acquire, anOllie terms of the
orrer:-request, invitation, agreement, or acquisition reterrea to in
SUbdivision 1.

(D The amount of each class of.Jny security referred to in
suDaivision 1 that isoelleliciallyOwn or concerning which there ~
~ right to acquire lleneficial ownershIP"fu: each acquiring party.

ig2 !'>. full description of any contracts, arrangements, or under
standings with respect to any securi~referred to in subdivision 1 in
which any acquiring l1arty ~ involv ,including bUt not limiteato,
tranSfer of any of~ securitIes, Joint ventureS,ioan or option
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arrangements, puts or calls, guarantees o?ians, guarantees against
loss or guarantees Of1fillts, division Q... osses or profits, or the
giving or withholdin~ 0' proxies. The description must IdentIT£ the
Illirsons with whom t e contracts, arrangements, or understan ings

ave been entereainto.----

(h) A descr1,tion of the purchase of ant securitx referred to in
su'blnvrsion 1 uingthe 12 calendar mont s precedmg theJiling Of
the statement, ~ hny aCfiuiring~ including the ates Of
purchase, namesQ[~ purc asers, and consideration paw: or agreed
to be paid for it.

(i) A description of any recommendations to purchase any security
referred to in subdlvision 1 made du~ng the 12 calen ar months
precedinl( the filing of the statement, ~ any ac9iiinng party, or §y
anyone basea upon interviews or at the suggestIOn of the acquiring
~

(j) Copiis of all tender offers ~ requests, or invitations for
teiiders ~ excnange offers for, and a/SIeements to ac uire or
exchanredaY securitiesreIerreato in suivision 1 and, L istrilJ-"
uted, Q... a Itional soliciting materiar relating to them.

(k) The term of agr a~eement, contract, or understanding made
wit'llorpropoSeato mae with ~ny broker:aealer as to solicitation
of securities referreato in sii"6dlvlsion 1 for tender, anathe amount
Of any leel" commisSionsaor other compensation to 00 paid to
broker- ea ers with regar to it.

(I) Additional information the commissioner ma~ ~ rule £re
scme as necessary or apprfitriate for the protection 0 polieynol ers
of the insurer or in the~ interest.

!f the person required to file the statement referred to in subdi
vision 1 is ~ partnership;JimitOOpartnership, syndicate, or other
gJ"Oup, the commissioner may require that the information caIled for
~agraphs (a) to (1) must be given witnrespect to eacJi""""Partner
Q[ the partnerShip or ITiilite<rpartneTslilp, each me"iiiI>er of the
synlllCate or~ and each person who controls the partner or
member. rIa ~artner, memoer, or perron IS a co oration, or the
person require to file the statement re errea to in su ivision 1 is
~ IQoration the comnussioner <t\require that the information
ca e for §y paraiaphs (a) to ) e gWen with respect to the
CoijiOrallon, each olcer aiUf dITeCfurof t e corporation, anaeacn
PErson who ~ direct~(lr indirectly tile ooneficial owner of more
t an ten percent of U outstanding voting securities of the corpo
ration.

If any material change occurs in the facts set forth in the
statement filed with the cOiiiiiUssioner'l.lll1Senttothe insurer
pursuant to this SeCtion;-an amendment setting forth the change,
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together with copiebofall documents and~material relevant to
the change, must efileil wIth the· commISSIOner and sent to the
llSurer within twObUsilless days after the person learns Of the
change.

Subd. 3. [ALTERNATIVE FILING MATERIALS.] If ap.y offer
reQiieSt: IDvitatiOJaarteement, or acquisition referredto In subdi
vision 1 is ~ropose to made~means of a registration statement
under tile ecurities Act of 1933, or m circumstances reqUlrmg the
dlsCIOsUre ofsImIlar fiiIOriiiarronunder the Securities EXChanlle ACt
of 1934 or under !'o state law r~uiring similar registratIOn or
d1s~re, the person requireato lie the statement referred to in
subdivision 1 j1'aY

b
utIlize these aocuments in furnishmg the imor

mation callea~ !!l that statement.

Sub<!. 4. [APPROVAL BY COMMISSIONER; HEARINGS.] (a)
TheCoiD.mssioner shall blf'rove any merger or other awuisitionor
control referred tomsu ivision! unless, after !'o~ hearing,
the commissIoner finds that:

(1) After the change of control, the domestic insurer referred to in
suod"fvlslonlwould not be able to satisfy the requirements for the
issuance of alrcense to write the TIne or mes of insurance for\vliicn
i! ~ presently IicenBed;-- - -- - -- -

(2) The effect ofthe merger or other acquisition of control would be
suIiStantiaIiYtOTessen compeffiion in insurance in this state or teiid
to create a monOPo1y1herein in apilTying the competitive standard
In thIs suIidivision:

(i) the informational requirements of section ~ subdivision ;h
para~aph !!i4 and the standards of section ~ subdivision ~ para
g@p!!~~ applY;

(ii) the merger or other acquisition shall not be disapproved if the
coiiiiiilsSloner~ that liP' of the sitiiiitions meetml; the criteria
provIded !i.Y sectIOn 5, su Ivision ~ paragraph~ eXIst; and

(iii) the commissioner may condition the approval of the merg;er or
otherac uisltlOn on the removal of thiDasls of disapproval WIthin
~CI Ie perio Of tIme; - -- - ---

(3) The financial condition of any acquiring party ~ such as mi~t
jeopardize the financIal stability of the msurer, or prejuQlce ~
interest of its policyholders;

W The pl,:,ns or~ that the ac~uiring party has to
liqUIdate the msurerI:,SeII1tSfsets, or consoldate or me"ge i! willi
any person, or to rna e any ot er material change in its usiness or
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c0Jf.0rate structure or management, are unfair and unreasonable to
po Icyholders of themsurer and not in the public interest;

(5) The competence, experience, and integrity of those persons
who would control the operation of the insurer are such that it would
not be in the interest ofpolicyhoiaers ofthe insurer and of tile public
to permif1he merger or other acquisition of'control; or

(6) The acquisition is likely to be hazardous or prejudicial to the
insurance buying puhuc.

(b) The puglic hearing referred to in pabdKaph (a) must be held 30
fays after~ statement reqU1re;r~ su iVlsion! IS mea, and at
east 20 tays notice Of'lt shall be giveli!i.Y the commissioner to tne

pebioilJ ing the statemeiit.Not less t an seven <fa~s notice Oftne
~ earingBhall be given !i.Y thepersonllinght e statement to
the insurer and to otner personsaeslgnate ~ t e commiSSIOner.
TIle commissioner sliallmake a determination witliin 30 '11{S after
the conclusion of the heanng. At the hearing,~ perlin I,ing the
statement, the insurer, any llerson to whom notice 0 eanng was
sent, and a~y other person w ose interest mayoearteeted!i.Y it may
present evi anee, examInearuICross-examine witnesses, ana 0 er
oral and written arguments and jay conduct discovery procee~
in the same manner as ~ present y allowed III the distrIct courts0'
this state. AU dIscovery proceedings must De concluded not later
than three <laYs beforethe start of the publiC-hearIng. - --

(c) The commissioner may retain at the acquiring person's ex
peilse any attorne~s, actuaries, accountat::« and other experts not
ot erwise a part o~ the commissioner's s as may be reasona~
necessary 10 assist 1lle commissioner iii""reVlewingthe propose
acquisition of controL

Subd. 5. [EXEMPTIONS.] This section does not~ to:

(1) Any transaction that is subject to section 60A.16, dealing with
the merger or consolidatiOn of two or more insurers.

(2) Any off~r,~ invitation, a~eement, or ac uisition that
the commissIOner ):>}: order exempts om this section as I not
having been made or entered into for th~~ose and not having tne
effect of'ClUiiJ.~ngor inf1uenci~ thecontroo a domestic insurer, or
(ii) as otherwIse not compre erured within the purposes of this
section.

Subd. 6. [VIOLATIONS.] The following are violations of this
sectlOii: -

(1) the fuilure to file any statement, amendment, or other mate
riaTrequired to be filed pursuant to subdivisIon! or ~ or
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(2) the effectuation or ahy attempt to effectuate an ac6uisition of
contrm~ or merger wit, !! domestic insurer un~ss~ commis
sioner has approved it.

Subd. 7. [JURISDICTION, CONSENT TO SERVICE OF PRO
CESST'I'he courts of this state have.JIurisdiction over ,:veffi person
not resiaent;<IOiiiiCTIea;oraiithom to do business m t is state
wno files a statement witnthe commIsSIOner under thisseCEOn, and
OVei'aITactions involving the peason arismg out of vTorations ohbis
section, and the person is aeeme to have ~enormedacts equivaleiit
to and constituting an appointment !i.Y t e person of the commis
SIoner to be th'U\ersOn's~ and lawfulattomey upon~ 11?-ay
be serveclaIllav ul rocess m and< action, SUIt, orJiroceedmg arislJ~
out of violatiOilSillt is section.~ of all law I process shall =
served on the commissioner and transmitte<fD--.Y registerecf or
cerrnredlllalIO..J' the commIssioner to the person at~ person's last
known address.

Sec. 5. 160D.18] [ACQUISITIONS INVOLVING INSURERS NOT
OTHERWISE COVERED. I

Subdivision 1.:. [DEFINITIONS. I The following definitions~
for the purposes of this section only:

(3) "Acguisition" means an aaieement, arrangement, or activity
the consummatIOn oTWliICli Teall ts in!! peTaoaacquiring mrecUy or
illdirectly the control of another person, an includes, but ~ not
limIted ~tile acquisition of voting securities, the acquisition()f
assets,~ reinsurance, ana mergers.

(b) An "involved insurer" includes an insurer that either acquires
or18 ,uired, ~ affilIated with an Beguirer or acq~ or ~ the
resUlt ~ ~ merger.

Subd. 2. [SCOPE.j (a) Except as exeml1tet in paragraph (b), this
seclloilaJ'plies to any ac uisition in~ There ~ ~ change in
control of an insurer aut on, to dO busmess in this state.

(b) This section does not~ to the following:

ill an acquisition subject to approval or disapproval ~ the
commissioner pursuant to section !i

(2) a purchase of securities s:Iltly for investment purposes so long
as sucn securities are not use ~ votinlJ or otherwise to cause or
attempt to cause too SiiOstantial lessemngof com~titionliili.ny
insurance m!ii"ket in this state. If a purchase Of secunties resUlts in
a r.resumption of control. undersection 2, siilidivision ~ It is not
so ely for investment tUrp0se8 unless The commissioner Of the
insurer"SState of'domicie accepts aaISClauner of control or afllrIDa=
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timely finds that control does not exist and such disclaimer action or
a lrmiitiVe lilliling iEl commumeatea !i.Y the domiciliary commiS
SIOner to the commissioner of this state;

(3) the acquisition of !1. person ~ another person when both
persons are neither directly nor through affiliates primarTIy en
r.i:ae<i intile business of Insurance. ifpreacguisition notificaho~
_1_ witll1he commissioner in accordance with subdivisIOn ~
paragraph (a) 30 day\,; beforethe I!roposed el'ieclive date of the
acguisitlOn.~wever,t e ~reac~UisitlOn notificatIOn is not require<!
for exclusion from this sectIOn, 1 the acquisition woulaotnerwlse be
excluded from this section !i.Y any other clause of this paragraph;

(4) the acquisition of already affiliated persons;

(5) an acquisition if, as an immediate result of the acquisition;

(i) in no market would the combined market share of the involved
insurers exceed five percent of the total market; --

(ii) there would be no increase in any market share; or

(iii) in no market would the combined market share of the
inVOIVeainsurers exceeasI2 percent of the total marKet;aM the
market share increases ~ more than two percent of the total
market.

For the purpose of this clause~ !1. market means direct written
insurance premium in this state for a line ofDii8liiess as contained
in the annual statement regurre.no llenredO-.J: insurerSlicensed to
dO DUsiness in this state; - --

(6) an acquisition for which!1. preacquisition notification would be
rreuired pursuant tot1iis section due solely to the resulting effect on
~ ocean marine insurance line of business; and

(7) an acruisition of an insurer whose domiciliary commissioner
aff'i"rm81ive ~finds thattIie insurer is in fatng condition; there is a
lack of feasl JeaIterruifiVe to improving t e condition; the pu6Iic
IleilefITs of improvinCthe insurer's conditioilThrough the acquisition
exceed the pubJic

h
enefits that would arise from not lessening

competition; an t e findings are communicated !i.Y the domicIliary
commissioner to the commissioner of this state.-----

Subd. 3. IPREACQUISITION NOTIFICATION; WAITING PE
RroDT(a) An acquisition covered~ subdivision 2 (ll:'y be subject to
an order pursuant to subdivision 4 unless the acquIrIng person files
apreacguisition notification anathe waffiiig period has expuea.
The acquired Si"lin may file !1. preacquisition notif1c3lion. The
commissioner s a give connaentilll treatment to information Siib=



58th Day] MONDAY, MAY 20, 1991 8117

mitted under this section in the same manner as provided in section
-9.----- -

(b) The I;'reacquisition notification must be in the form and
contain the mformation as prescribed fu:theNationalASsoCUillon of
Insurance Commissioners relating to diose markets that, under
subdivision ~ para1\>aph~ clause (5), cause the acquisition not to
be exemptea from t e provisiOrlSOf tills section. The commissioner
may require tneaddltlOnal material and information as the com
missioner deems necess~ to deteriiillie whether the J)roposea
ac Ulsltion:TICOiisumma!k; would vIOlate the competitive standard
~ Btl ivision 4. The require(('1"iil()nnation mfy~nclude an opinion of
an economist as to the competitive impact 0 t e acquisition in this
state accoml?arnea~!!summary of the education and experience of
the person mdicatmg that persoii'"slilJility to render an informed:
opinion.

(c) The waitin,g period required be~nson the date of receipt of the
commlSSloner of alkeac~Uisltion nob lcatwn and endSon the earoo
of the 30th~ art e date of its receipt, or terminatiOnort:he
waTIfug ~riod ~ the comffilSsioner. Before the end of the wmt1nj(
period, ~ commissioner on ~ one-tliiieDasis may require ute
submission of addltlonal needed information relevant to the Ptr
po"i'ac~Ulsition in whIch event the waJtintle,r.od shallenaon t e
ear ier 0 the 30th(fay atterreCeiPtOf the a itlOnalTrifOrffiatwnlJi
the commISsioner or termination of the waiting periOd fu: !§'
commIssioner.

Subd. 4. [COMPETITIVE STANDARD.] (a) The commissioner
may enteran order under subdivision 5 withres(iea to an acquisi
tion innere isSUbStaIillaf evidence that the effect of too acquisition
maYh0eStiIJstantially to lessen competition in an,Y~ of insurance
in t is state or tend to create !! monopol~ tllerem or !..-f1lie msurer
fails to file adequate inlOriiiation in comp iance willi su6dlvision 3.

(bl In determining whether !! proposed ffiisition would violate
the competitive standard of paragraph~ t e commissioner shall
consider the following:

ill !Iny acquisition covered under subdivision ~ involving two or
more Insurers competing in the same market is prima faCIeevU:Ience
OiVlolation of the competitive standards:

(il if the market is hi~hlY concentrated and the involved insurers
possesstne following s ares of the market:

INSURER A
! percent
10 percent
15 percent

INSURERB
! percent or more
~ percent or more
! percent or more



8118 JOURNAL OF THE HOUSE [58th Day

(ii) or, if the market is not hi~hlY concentrated and the involved
insurers possess the follOWIng s ares of the market: -

INSURER A
§. percent
10 percent
15 percent
19 percent

INSURERB
Qpercent ormore
:! percent or more
~ percent or more
.! percent or more

A hig"ly concentrated market is one in which the share of the four
largest msurers is 75 percent or more ofTheiiUii'MPerCentages not
shown in the tabTes are mterpolateifproportionately to the percent
ages tnat areshOwn. If more than two insurers are involved,
exceedliig toetotal of tile two coTtiffins in the table ~ prima facie
eVIdence ofVlolatiOn oftlie comretitive stanaard in paragra~h (a).
For the I<urpose of this cranse, t e insurer with tbelargest s ariOf
tne mar et shalfbeoeemed to00 insurer x:"

(2) There ~ !'! significant trend toward increased concentration
when the a1fFegate market share of any grouping of the larl{est
insurers in t emarket, from the twoTargest to the eiglrt largest,has
increaseabJ: seven percent or more of the market over !'! period of
time extending from a,:,y base hearlive to ten years prior to the
acquisition ~ to the time of~ acquisition. Any acquisItion or
merger covered unGer SUlXIivision 2 involving two or more Insurers
competing in the same market is pilma facie evldence of violation of
the competitive standard in clause (1) i-r:--

(i) there is a significant trend toward increased concentration in
the mlii'l<eC -

(ii) one of the insurers involved is one of the insurers in a grouping
of such laage insurers showing the requISite increase in tlie market
snare; an

(iii) another involved insurer's market ~ two percent or more.

(3) For the purposes of paragraph (b):

(i) The term "insurer" includes any company or grouf of compa
nies under common management, ownership, or contra.

(ii) The term "market" means the relevant~{oductand geograph
icaimarket8.ln determmmgtllere!evant pr uct an(fgeographlCal
marketsl the commissioner shiill giJe

1
due consideration to a,tiig

other thmgs, the definitions or gui e illes, !! a,:,y, promulgate r:!X
ilieNational ASSociation of Insurance CommiSSIOners and to infor
mation, if~ submitted" fu: parties to the acquisiTIOn.ln the
absence of sufficient information to tIle contraQ', the relevant
product market is assumed to be the-airect wntten insurance
premium for !'! line of business, theune being that used m the
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annual statement required to be filed ~ insurers doing business in
thiS state, and the relevant geograpliical market ~ assumed to De
this state.

(iii) The burden of showing primli facie evidence of violation of the
competitive standard rests upon~ commissioner.

(iv) Even thou~han ~uisition is not&rimj facie violative ofthe
competitive stan aroun er paragrapn=1. causes (1) and~ tlie
commissioner may esEililTSh the requisite anticompeiTIlve et'1eCt
based !!PQ!! other substantial eVIdence. Even thou/(h an acquisition
is prija facIeVWlative of the competitive standarctunder para~a~
Th), causes (l) and ~ ~ pffrty may establish th...-abSence 0 ~
requisite anticomF,etitive e ect based uson other substantiaT evi
dence. Relevant actors in malUiig~ etei'iillrlatlOn under thiS
paragraph incIude,Diitare not limited ~ the followinf: marKet
Shares, volatility of rank"1 mmarket leaders-number 0 competl
trrs, concentration, trend 0 concentration in the industry, and ease
~ entry and exit into the market.

(c) An order may not be entered under subdivision ~ if:

(1) the acquisition will yield substantial economies of scale or
economws in resource iitifization that cannot be feasiblx achIeVea In
any other way, and the Pb~!IC beneflts which would arise from suen
econOiiiies exceeatfie~ benefits WliICll would ariSe from not
lessening competltIOilj or --- --- -- -- -

(2) the acquisition will substantially increase the availabilit~of
insurance, and the rclbli~ benefits of such increase exceed the pu l1C
benefits which wou arise from notTeSSenmg compet;tloIl.""""

Subd. 5. [ORDERS AND PENALTIES.] !f an acquisition violates
the stanOards of this section, the commissioner may enter an order:

Wrequir~ an involved insurer to cease and desist from doing
busmess m this state with respect to the1lne or lines of1iiSurance
involved In the vwiatiOil;Or - -- - -- -

(2) denyinathe application of an acquired or acquiring insurer for
a license to oOlismess in thIs state.- - -----

The order must not be entered unless there is a hearing, the notice
oftlieneann~IS issue<IOCfore the end of the waltin~pepoaand not
IesSThan 15 ~ysoerOretlieliearing, anQThe heann/( IS coiiC1iidea
and the orner IS issued nOiater than 60 days after the end of the
waiting ~rioa:-Every oroer mustOe accom~anied""Qi a written
deCISIOn 0' the commisswnersetting forth indings oC-fact and
conclusions OiTaw.
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An order entered under this paragrae!! shall not become final
earIreitlian 30 days afterlt is issued, tirinc\Vhich tImethe
Involveamsurer may siiDffiita pran to rem y t eaiitiCompetit1Ve
impact of the ac!JUisition witbin!! reasonable time. Based uPFn the
plali or 01l1er Information, the commissionershall speci y tile
con itions, if any, under the time perif'dbduring wlllChthe aspects of
the ~uisition causing a viOlaUon Q... t e stanOai'dSotThis section
wouldlie remedied and the order vacated or modifiea.--- -----"==

An order pursuant to this subdivision does not~ !! the
acijUisffiOilis not consummated.

Any P"(jsoiI who violates a cease and desist order of the commis
sioner an w ilethe order is in effect may after notice and hearin~
and upon order oiThecommissi~sUD)eCtat the iIlsCretion 0'
the commlsSlOner to anyone or moreor the following:

(1) !! monetary penalty of not more than $10,000 for every day of
vi018tion;

(2) suspension or revocation of the person's license.

Ai{' insurer or other ""[sot: who fails to make any£Mn, rjiluired
!?x t is section an"dWho a so ails to<Iemonstrate a~ ait effort
to~ With the fihngreqmreriumt, IS be subject to !! fine of not
more than$50,000.

Subd. 6. [INAPPLICABLE PROVISIONS.] Sections 11 paJa
gr~bfand!Qi~ 13 do not~ to acquisitIOns cove~ un er
sectIOn 5, SUbalvlslon 2.

Sec. 6. [60D.19] [REGISTRATION OF INSURERS.]

Subdivision!.: [REGISTRATION.] E;;ef\i insurer that is autho
rized to do business in this state an t at is a memberoran
lnSUrancenolding comlJanysysteffisnaIl regIster With the corillnIs:
siDder, ei{@t !! foreS insurer subject to registration re uirements
an stan a s adop !?x statute or re~ation in the juri iction Q...
its domicile that are substantially slmlar to those contaIned in:

(1) this section;

(2) section 'J.., subdivisions h paragraph~~ and ~ and

(3) either section 'J.., subdivision 1 paragraph (b) or!! provision
suenas the folloWIn~Each re~ster~ Insurer sha~eepcurrent the
InfOrmation reqUire to be disc osed In its registratIOn statement~
re~rtingall materialclianges or additiOns within 15 days after~
en of the month In which ~ learns of each such change or iiddliion.
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Apy insurer that is sUl'Het to registration under this section shall
regIster WIthin 15 Qa,\:, r it becomes subject to registration, and
annually----u;ereiUter ~!\larCh 1. of each lear for the previous
calendar year, unless the commissioner or ~oOO cause shown
extends the time for registration, and then wit in such extenaeiI
time. ThecoiiiiillsSloner may requireaFY msurerauthOrized to do
bUslneSs1n the state that~ a member 0 a holding company ")'stem
and that is not iiiilfect to registration unaer this section, to tumisfi
'"~ ortne registration statement-;tlie summary specified in
subdivision !! or other mformatIon filed E the insurance company
with the insurance regulatory authority of dOmiciliary JurisdictIOn.

SuM. 2. [INFORMATION AND FORM REQUIRED.] Every in
surer subject to re1tstration shall file the re&istration statement on
a form prescr1lied ~ the NatIoi1aTAsSilCiatlOn of Insurance Com
mISSIOners, which shallContain the following current informatiOii:

(1) the capital structure, general financial condition, ownersh~,
anamanagement of the insurer and any person controlling ~
insurer;

(2) the identity and relationship of every member of the insurance
hoTding comp!lny system;

(3) the followin~ a!jieements in,Jtd'e, and transactions currently
outstaooing or t at ave occurr uring the last calendar year
between the Insurer and its affihates: - --

(i) loans, other investments, or purchases, sa:es
h

or exchan~ of
securities of the affiliates !i.Y tne msurer or Q...~ insurer ~ its
atlihates;

(ii) purchases, sales, or exchange of assets;

(iii) transactions not in the ordinary course of business;

(iv) guarantees or undertakings for the benefit of an affiliate
whlcli. result in an actual contingent exposure of the insurer's assets
to11ab1l"itY." othertnaiI insurance contracts entered into in the
ordinary course of the insurer's business; -- - -

{v} all management agreements, service contracts, and all cost-
sharingarrangements; -- -- ---

(vi) reinsurance agreements;

(vii) dividends and other distributions to shareholders; and

(viii) consolidated tax allocation agreements;
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(4) ~ pledge of the insurer's stock including stock of an~

suOsidiary or contrOllingaffiliate, for !! lo~n made to any member 0

the insurance holdmg company system;an~

(5) other matters concerning transactions between registered
insurers and any affiliates a::,aay be mcluded from time totime m
any registratIOn forms adop or approved fu: the commlSswner:-

Subd. 3. [SUMMARY OF REGISTRATION STATEMENT.] All
regIstffitlon statements must contain a summaI)' outlining all items
in the current registration statement representmg changesmm the
prior registration statement.

Subd. 4. [MATERIALITY.] No information need be disclosed on
theregisti-ation statement filed pursuant to SiiIialvision 2 ii' tne
mtormation is not material fOrthe purposesof thiS section:-lJUless
the commissioner fu: rule or oraer provides otnerwise; sales, pur
cnases, exchanges, loans or extensions of credit, investments! or
r.Iarantees mvoivinyone-naIf of one percent or less of an Insurers
a mitted assets as 0 the 31st day of December next preceding shall
not be deemeamaterlaffor purposes of this seclloii.

Subd. 5. [REPORTING OF DIVIDENDS TO SHAREHOLDERS.]
Su"bject to section !h subdivision .?. each registered insurer shall
rfiPorthto the commiSSIOner all dlvlaeiidSand other distributions to
s are OlderS within 15 buSIness days /OIIOwmg the declaration
thereof.

Subd. 6. [INFORMATION OF INSURERS.] Any person within an
insurance holdin5, company system subject to registratIOn shall be
reGuired to provi ecomplete and accurate mfOrmation to an insurer
w ere sucn information is reasonab1~ necessaRi to enable the
msurer to comply With the-provisions 0 this artice. - --- --

Subd. 7. [TERMINATION OF REGISTRATION.] The commis
sioner shall terminate the registration of aty insurer which dem
onst:rates that !! no longer ~ !! member~ an insurancenorarng
company system.

Subd. 8. [CONSOLIDATED FILING.] The commiSSIOner may
requrreor allow two or more affiliated insurers subJect to registra
tion to fife !! conSOIldateare"""gistration statement.

Subd. 9. [ALTERNATIVE REGISTRATION.] The commissioner
mal allow an insurer that is authorized to do buSIness in thiS state
an that isfart of an insurance holdmg company system tOreglStei'
on henaIro any affffiated insurer that is reqUired to register under
Sii'I:XIlVlslon1 and to file all mformatiOn,md matenBJ requiredtObe
filed under this section. -
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Subd. 10. [EXEMPTIONS. I The provisions of this section do not
a~p[y to any insurer, information, or transaction if and to the extent
t at tne commissIOner !i.Y rule or oraer shall exempt the same from
the provisions of this sectloi1. - ---- ----

Subd. 11. [DISCLAIMER.] Any {'ehson may file with the commis
sioner a mscIaimer of affiliation Wit any authorizeaTnsurer or the
dlScIillmer midi be filed !i.Y themsurer or ary member Of an
msurance ho mg company srstem. The (fisc aimer shali fully
disclose ali material relationships and bases for affihation between
the person and the insurer as weli as tlieliasis for disclaimin~ the
affilIation. After a disclaimer llaS heenl'iled;the insurer sha lbe
relieved of (nil duty to register or~ under tlils sectIOn that rna;;
arise out 0 t e Insurer's relationshi~ with the nlson unless an
until the oomnussioner disallows the iscraI:riier. e corillillSSioner
shall arsallow the disclaimer onl~ after furnishIng all parties m
interest with notice and opportumtll to be heard andlilter making
specific /lndlngs of fact to support t edisaliowaIlCe.

Subd. 12. [VIOLATIONS.] The failure to file ~ registration state
ment or ant summary of the re~strationstatement required £y this
SectIOnwit in the time specifi for the filing ~ ~ violation of this
section.

Sec. 7. [60D.20] [STANDARDS AND MANAGEMENT OF AN
INSURER WITHIN A HOLDING COMPANY SYSTEM.]

Subdivision 1. [TRANSACTIONS WITHIN A HOLDING COM
PANY SYSTEM. I (a) Transactions within a holding com{'any sys
tem to which an insurer subject to registration ~ ~ party ~ subject
to the tOIIOWing standards:

(I) the terms shall be fair and reasonable;

(2) charges or fees for services performed shall be reasonable;

(3) expenses incurred and pa:r.ment received shall be allocated to
the1nsurer in coriformitJ wit customary insurance accounting
practices consistently app iea;--

(4) the books, accounts, and records of each~ to all such
transactions shall be so mmntained as to crearly andaccurateiy
disclose the natUre ana details of the transactionsTriCluding this
accounting information as is necessary to support the reasona"bIe:
ness of the charges or fees to the respective parties; and

(5) the insurer's sU!"plus as regards po~holders following any
diVlllenas or distributIOns to shareholder 'hates shall be reason
able in relation to the insurer's outstandmg hablhties an.riidequate
to itsIinancial need8.



8124 JOURNAL OF THE HOUSE [58th Day

<bl The followinti: transactions involving !'o domestic insurer and
ant: peril" in its aIding com~an~ system may not be entered into
un ess t e insurer has nabhe t ecommissionerin writinft of its
rntentiOilto enter into the transaCtion at least 30la?s prior t ereta,
or a shorter period the commissioner permits, an ~ commissioner
has not disapproveifTI within this period.

ill sales, purchases, exchanges, loans or extensions of credit,
guarantees, or Investments provided the transactions are egu;l to or
exceed: (i) with respect to nonlife msurers, the lesser Q.. three
percent oothe insurer's admitted assets, or 25 percent of surplus as
regards po~holdersi(ii) with respect to life insurers, three percent
of the insurer s admitteaassets; each as oiilie 31st day of December
next preceding; .

(2) loans or extensions of credit to any person who is not an
affffiate, where the insurermakes the loans or extellSlonsotcreiffi
WIth theagreement or unaerBtanlllng that the fr0ceeds 01 the
transactions, in whole or in substantial Pitt, are to e used to maKe
loans or extensions of credit to, to purc ase assets Qf, or to make
investments ~ d'y afilIIiite or the insurer ma.Iilllg suen roans or
extensions of cre it prOVIded tile transactIons are equal to or exceea:
(i) with res~ct to nonlife insurers, the lesser Ofthree percent of the
insurer's a mitted assets or 25 l;;'rcent otSiiij}fus as regardS
policyholders; (n) wit"lli'eSpect to lie msurers

J
three percent of the

insurer's admitted assets; each as mthe 31st ay of December next
preceding;

(3) reinsurance agreements or modifications to those ageements
in which the reinsurance premium or !'o change in the msurer's
Ila6lIltIeS jqu'fls or exceedslive percent of the insurei'Ssurplus as
regards po icy olders, as of the 31st gay ofDecember next prece<riiig , including those agreements whic may require as consrderation
~ transfer of assets from an insurer to !'o nonaffiliate, i! an
aw,eement or understandIDg exists between the insurer and noniif:
Ii iate that any r:rtion of such assets will be transferred to one or
more alli1Tates 0 the insurer;

(4) all management agreements, service contracts and all cost
sharing arrangements; and

(5) any material transactions, specified £l re/ffilation, which the
commissioner determines may adversely~~ interestSOl'the
insurer's policyholders.

Nothing contained in this section authorizes or permits any
transactions that, in the case of an insurer not a memoer of the same
holding company system, woiildlie otherwise contrary to law.--

(c) A domestic insurerflf not enter into transactions which are
part Of!'o plan or series Q..~Transactionswith persons within the
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holding company system if the pur~re of those i'!.fah'ate transac
tions is to aVOId the statutorYThres old amount an t us aVOId the
reviewtnat wouldOccur otherwise. If the commissionerdetermines
that thesev,arate1ransactlOns were entered into oyer aft 12-month
pe~oQlOrt e purpose, the commissioner may exercise t e authority
un er sectloii 12.

(d) The commissioner, in reviewin~ transactions pursuant to
Paragraph (b), shall consider whether t e transactions com6:ly wifh
the standardS set forth in paragraph ~ and whether~ may
adVersely affecfThe interests of policyholders.

(e) The commissioner shall be notified within 30 days of aiF
investment of the domestic insurer in bllY one corporation if~
total investment in the corporation ~ t e insurance holding com
pany system exceeils ten percent of~corporation's voting secun::
ties.

Subd. 2. [DIVIDENDS AND OTHER DISTRIBUTIONS.] (a) No
dornest1clnsurer shall ~bny extraordinary dividend or maKeany
other extraordinar:y<listri ution to its shareholders until: (1) 30
~ays after the commissioner has received notice of the deCIiiratwnOf
!! and has not within the Pd'td disapproveatlle payment; or (2) the
commissioner has approve t e payment wifhill the 3D-day periOd:

(b) For ur oses of this section, an extraordinary dividend or
distribution inc u es any dividend oraistribution of cash or other
li'0mirt~, whose fair market value together with that or other
iVlen s or dlstTIOiitions made within the preceaing 12 mOilfhS

exceeds the ~eater of (1) ten percent olUie insurer's surplus as
re1ards porrcyolders asOftne31st df'yhoIDecember next prece<Iing;
or~ the net ga~n from operations 0 t e insurer, if the insurer IS ~
TIie insurer. or tenet income, if the insurer is not a I"i'ie insurer, not
Including reaTiZeiI capital gains, cor the 12-moiitllpenod ending the
31st iay of December next recedillg,out does not include~ rata
CIlStri utmns of any class 0 the insurm own securities. In deter
mining whether a dlViifend or distribution is extraordinary, an
insurer other than-a life insurer IDhay~ forWard net income from
theJ;revious two calenaarlears t at has not alreadYbeen PWd out
as ividends:-This caiiit- orwardlS com~uted !i,y taking tenet
mcome from tlieSecon and thiraprece in~ ealen aT )leafS, not
includingrearrzedTI g'1inli less dividen s paid in ~ secona
and immediate prece iog ca en ar years.

(c) Notwithstanding anI other provision of law an insurer may
deCfare an extraordinary iv1i1eild or distribution that is conditional
upon the commissioner's approval, and the declaration shall confer
no ri~h upon shareholders until: (l)lJle commissionernas ~
prove ~ paliment of such !!amdend or distribution; or (2) the
commissioner as not disapproved the payment within the 3D-daY
period referred to abOve.
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Subd. 3. [MANAGEMENT OF DOMESTIC INSURERS SUB
J~ClREGISTRATION.](a) Notwithstandin~ the control of a
domestic insurer Qy ailY person, the officers an arrectors ofthe
insurer shall not there y be relieve<IOf ant oblIgiition or liabiITt6' to
which they wOiifdotherwise be subject Qy aw, and the insurer s all
beiiianaged so as to assure Its separate operatingTdentity consistent
With thIS article.----

(b) Nothing in this article precludes !! domestic insurer from
having or sharin& a common management use of personnel,~
erty, or services WIt];one or more other persons ulliler arrangements
meeting the staiidardSOfSecwm '!..J. paragraph~ clause (1).

(c) Not less than one-third of the directors of !! publicly traded
domestic insurer, and not less tl,an one-third of The members of each
committee of the board"Of'lIUeaors of antfj pullllclY traded domestiC
insurer shaIl liepersons who are not 0 Icers or eiiiPloYees 01 the
insurer or of afiY entity controlITllg, controlled Qy,or under common
control wiTh t e insurer and who are not bCnefiCiarowDers of a
controlliiiif'nterest in the voting stOck oothe insurer or any such
efitity. At east one such person must be included in ana quorum for
~ transactionolllUsiness at/ny meeting of theooar of directors
or any committee of the boar.

(d) The board of directors of !! publicly traded domestic insurer
shaIl estal:illSl1an audit committee having !! majority of directors
who are not olliCers or employees of the insurer or of liny entity
contrOITIng, controlleao....Y, or under common control witll t e insurer
and who are not benefici.uowners of a controlling interest in the
hoting stoCKoTThe insurer or \lny suCh-en~ty. The committeeshaIT

ave respOnSibITity for selectmg 1iiOeaen entcertifie<I £ublic ac
cmmtants and reVIeWIng the scope an results of the m ependent
audit and any internal au"dlf.

(e) Paragrarhs (c) and (d) do not~ to a domestic insurer if the
person contra ling the insurer is an Insurer, or a general bUSIness
corporation the priDcrpal business of which is insurance, having !!
board of directors and committees ortlie ooard that meet the
reqmrements ofparagTaphS (c) and (df - -- -- --- --

Subd. 4. [ADEQUACY OF SURPLUS.] For purposes of this
art~in determining whether an insurer's surplus as regardS
fiolicfihoTders ~ reasonable m relatIon to the insurer's olitstanding
labl ities and adequate to its financial nee<IS, the following factors,

among others, must be conSlilere<I:

(1) the size of the insurer as measured Qy its assets capital and
suijilus, reserves, premium writings, Insurance In for~e and other
appropriate criteria;
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(2) the extent to which the insurer's business is diversified among
the several hnes onIiSUrance;

(3) the number and size of risks insured in each line of business;

(4) the extent of the geographical dispersion of the insurer's
insurooris~ - -

(5) the nature and extent of the insurer's reinsurance program;

(6) the qualitYj
diversification and liquidity of the insurer's

investment porteo io;

(7) the~ past and ~roiected future trend in the size of the
insurer'S Investment porteo iOi

(8) the surplus as regards policyholders maintained ~ other
comparaJ)le insurers;

(9) the adequacy of the insurer's reserves; and

(0) the quality and liquidity of investments in affiliates. The
commiSSiOner fit treat any suChTnvestment as ~aisallowed asset
for p'iffi0ses Q... etermimnf the adequacy olSurplus as regardS
poIicyoJders whenever in~ commissioner's judgment the invest
ment so warrants.

Sec. 8. [600.211 [EXAMINATION.]

Subdivision!.: [POWER OF COMMISSIONER.] Subject to the
limitation contained in this section and in addition to the powers
that the commissioner lUiS under Chapter 60A relat~ to the
exammation of insurers, iliecoIiiiillSsioner shalI8Iso have t e ~wer
to order ankinsurer regIStere<J under section liOIfI9to pr uce
recOrdS;"boo s, or other information~ in the possesBlon of the
Insurer or its affiliatesas are reasonaDI~necesMry to ascertam ilie
financialcondition of the lDsurer or to etermine compliance wTIli
this article. In the event the insurer rails to comply with the order,
tnecommissionerslllilrhave the power to examme the affiITates to
OIltam the information. -- -- - -
-----

Subd. 2. [USE OF CONSULTANTS.] The commissioner n;'ay
retain atthe re~istered insurer's eX~itse tneattornersil actuarIes,
accountants an other experts not ot erwise ~ part Q... t e commis
sioner's staff that are reasonably necessary to assist in toe conduct
of the examiillitionlmder sull<Iivision 1. tnt{ person so retaine<J
Sli.aIrbe under the direction and controT0 t e commissioner and
shall act in ~ purely advisorycapacity. --
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Sub<!. 3. [EXPENSES.) Each registered insurer producing for
examination records, books, and ~pursuantto sUbdivision 1~
hable for and shall PAY the expense of the examination in accor
dance WTtllSecuon60 .or - - - --

Sec. 9. [60D.221 [CONFIDENTIAL TREATMENT.]

All information, documents, and~ of them obtained !>.l or
diSClOsed to the commissioner or ,? other person in the course of an
examinatloilOr investigation rna e pursuant to section 7 anifaIT
informatIOn reported pursuant to sections 5 ana 6, shalloo give(j
confidential treatment and shalT not be sUbject to SiiIlpoena an
shall not be made p(flic fu: tneCommlSsioner the-National Asso
cratlon ofms"'iirailce ommisswners, or any other herson, except to
insurance departments of other state~, wlthOiitt e prior written
consent of the insurer to which it pertams unless tnecommiSSIOner,
after giv~g the msureraiiif1fS affiliateswnowould be affected
notice an opliOrtumty toDelietirg, determIneS tnatlJ..'Tnterest of
~or.rers or the P';1D1,lc WI ..!' served !>.l the puIihcatlon, in
Whic event the commissioner day iliiIiIlsh !ill or any part m the
mannertli'ecommissioner consi erg appropriate.

Sec. 10. [60D.23] [RULES.]

The commissioner mtly adopt the rules and orders that are
neCeSsary to~ out U provlslOnsof thiS artlcle-.--

Sec. 11. [60D.24] [INJUNCTIONS, PROHIBITIONS AGAINST
VOTING SECURITIES, SEQUESTRATION OF VOTING SECURI
TIES.]

Subdivision 1. [INJUNCTIONS.] Whenever it appears to the
commiSSioner tl18t iiY insurer ~~ director, officer, emplo~ee, or
~eh,t of the insurer as committed or is abOut to commit a VIO ation
Q... t IS~ or of any rule or orderTssued fu: tne commissionerlithe
commiSSIOner ttY a~pk to thearstrict court for the county in W~
the prinCipal 0 Ice 0 t eTnsurer IS loeateaor1ft1ie insurernas no
such office in this stateThen to the district court rorRamsey c,unty
for an order eii)olnmgihe insureror the director;orticer, emp oyee,
or a5ent of the insureiTr'om vlOlailng or continuinl\ to violate this
artlc e or liny rule or order and for other eqUita e relief as the
nature Oft e case ana the i';teresfOf the insurer's pollcYliOlders or
thepu~~~s-.- -- -

Subd. 2. [VOTING OF SECURITIES; WHEN PROHIBITED.] No
sec~ that is the subject of any a~ment or arrangement
regardmg acqmsiTIOn, or that is acqUIT or to De a~uired, in
contravention of the proVislOiiSoTthis article or iitany ru eor order
issued fu: the commissioner mayoeViite<I at any s1iiirellorcreTs
iiiOOtin~ or may be counted formuorumPiiijioses

f
and any action of

shareho aers reqUiring the a Irmative vote Q... ~ percentage Of
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shares d,ay be~ as though the securities were not issued and
outstan mg.No action taken at tnemeeting shaIIlle inviilil'Iate<f!ii
the voynf of£hesecuntieS,UnlesSThe action wouldIiiaterially affect
contro 0 The insurer or unless the courtsllitIiis state have so
ordered.Tfan insurer orThecommiSsloner has reason tOl:ielieVethat
any security of the msurer has been or ~ about to De acquired m
contravention onne provisions of this article or orany rule or order
issued !iY ~he commissioner, the insurer or too commissioner may
apply to the<JistrIct court for thecounty in whlch the insurer has Its
principal place of business to enjoin any offer, re~uest, invitation,
a~eement,or acquisItion made in contravention 0

4
section ~ or any

ru e or order issued !i.Y the commissioner to enjoin the vot\rg Ofany
securITy so acgmrea, to void any vote of the securitplrea ~ cast at
any meeting of shareIiOJi1ei-s and for otner equita Ie relie as the
nature of the case and the interestOf' the insurer's poliCyliOlaers or
the pubTIc requires.

Subd. 3. [SEQUESTRATION OF VOTING SECURITIES.] In any
case where a person has acquired or ~ proposing to acquire any
votinJ securIties in vWIation of this article or Rny rule or or er
issue ~ the commissioner, the district court fOr amsey county or
the"district court for the county in WIilch the insurer has its
Principal place ofbusmessmay, on sUChnotice astbe court coilslders
appropriate, upon the application anne msurer oitlie commissioner
seize or~ any voting securities of the insurer owned directly
ormmrectly !>.y the person, and issue fillyorcter with respect thereto
as may be appropriate to efteCtuate~ provisions of this article.

Notwithstanding anf other provisions of' law, for the pUlo0ses of
this article the sites 0 the ownership of The securities of omestic
msurersshaIrbeconSIdered to be in this state. -

Sec. 12. [60D.25] [RECEIVERSHIP]

Whenever i!. appears to the commissioner that an\pefison has
committed a vioIatio~ ofthis article that so impairs~ manCIaI
condItion ota domestic insurer as to tnreaten insolvency or make
the furthertransaction of business~ it hazardous to its porrc~nora::
ers or the public, then the commissioner may proceed as provi ed in
Cllapter 60B to take possessions of the property oftlie domestic
insurer and to coIiilUct the businessoTThat insurer:- -

Sec. 13. [60D.26] [RECOVERY]

(a) If an order for Ii~uidation or rehabilitation of a domestic
inSUrer has been elltere , the receIVer aplointed Under the order
shall have !'c right to recover on behalf of~ insurer;(1) mm ajF
pa"ent corporation or holding company or petIt or amrrate w 0
ot erwise controlledthe insurerhthe amount 0 istributions, other
than distributIOns .ofsnares of t e same class of stock, paid ~ the
msurer on Its capItal stock, or(2) any payment in the orm o~
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bd~lUS, termination settlement or extraordina!)' l(jP sum salary
a~ustmentmade !i.Y the insurer or its subsidIary s to!! director,
offIcer, or em~ee, wnere the distribUtion or payment pursuant to
clause mor 2) IS made at any time duringthe one year preceding
the petffion lOr' ITqUidation\ conservation, or reJi3.'bHitation, as the
case may~SUbject to the hmitations of paragraphs .iliL. M, ana f<lf

(b) No such distribution shall be recoverable if the ~{'t or
affffiate shows that when paId the distrIbution was la ana
reasonable, andtllafthe insurer did not know and---cowa not
reasonably have knowntIlat the distnoutToii migr aQVerseIYaflecl
the ability of the insurer to fiiITill its contractua obhgatIons.

(c) Any perlin who ~!! pare!! ;a'1h0ration or holdin$ company
or a perhdW 0 otnerwIse contro e t e Insurer or affihate at the
time suc istributIOns were ~ald shall1ie liable .'!.P to the amountof
dlstriOiiITons or payments un er paragraph~~ persiin receivea.
§ny h'tson Who otherwise controlled the insurer at t e time the

IStri utions were declared is Iiabl~ .'!.P to the amountoI illstribU
tions the l'ersonwould havereceIVed if ilieynad been pai~ imme
dili.te~t two or more persons are Iia'ble witnrespect to~ same
distri utions, tlleY are jointly aooseVeraJly liable.

(d) The maximum amount recoverable under this subsection shall
belJiean:.ount needed m excess of all other avarrable assets o1the
iiiipillred or insolvent insurertO pay the contractual obIigatiOiiiiOf
the impaired or insolvent insurer anato reimburse any guaranty
Iiiiids. - --

(e) To the extent that iny person liable under paragraph (c) i!'
inSOlvent or otherWiSelai s to~ claims due from !! pursuant to
this paragraph, its pa[t'dt corporation or holdiiig company or peJilon* otherwise contro e it at the time the distribution was pai 'hi!'
Jointly and severally lialile tor any resultmg deficiency in ~
amount recovered fromtheparj'{'t corporation or holding company
or person who otherwiSecontro ed it. -

Sec. 14. [600.27] [REVOCATION, SUSPENSION, OR NONRE
NEWAL OF INSURER'S LICENSE.]

Whenever !! ~pears to the commissioner that anh person has
committed a vio ation ill ililS article that makes t e continUed'
iteration olan insurer contrary to the interests of pciliCyholders or
~ public, tne commiSSIOner may, after ~ving notice and an
opportunity fOOe heard, determine to suspen , revoke;"Ofrefuse to
renew the insurer'SllCen.se or authonty to do business in this state
for the Plirl:t the commissioner finds i!'required for the pTIiteclloil
mpOIlcy 0 ers or the publ1' Theaetermination mustoe accompa
nied !i.Y specific llndillgs 0 act and conclusions of law.

Sec. 15. 1600.281 [JUDICIAL REVIEW, MANDAMUS.]
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(a) An~person al'(;\!ieved~ any act, detennination, rule or order,
or an~ at er actionothe commissioner pursuant to this artIClemay
~tnerel'TIiiiito tlie(Jistrict court for Ramsey county--:'I'Iiecourt
shall conduct its review without a~ and §y trial de novo, exce~t
that if all rarties,rncIudin~ the commissioner, so stipulate, t e
review slial be confined to t e record. Portions of the record ma~tie
introducea~stipulation into evidence in II triardellovo as to t ose
parties so stipulated.

(b) The filiFghOf an~ pursuant to this section shall stay the
a~lllication0 ~ rwe, order, or other action of the commissioner to
~ appealing~ unless the court after gking the party notice
and an opportunity to be heara,~mines t at the iJiay would be
detrimental to the interest of policyholders or the~

(c) Any Parson aggrieved~ any failure of the commissioner to act
or make II etennination required ~ this article mfiY petition tne
mstrict court for Ramsey coun~ .fu!: a writ in t e nature o~
mandamus or II peremptory manamusairecting thecommissioner
to act or make this determination immediately.

Sec. 16. [600.291 [CONFLICT WITH OTHER LAWS.]

All laws and pa7 of laws of this state inconsistent with this
artiCle are superse eOwith respect to matters covere~ this
artiCle.

Sec. 17. Minnesota Statutes 1990, section 79.34, subdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIP.] The
nonprofit association known as the workers' compensation reinsur
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is bound by the plan of operation
of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in SsstiSRS 6QD.Ql te
6QD.lil chapter 600 are considered a single entity for purposes of the
exercise of all rights and duties of membership in the reinsurance
association. Each self-insurer approved under section 176.181 and
each political subdivision that self-insures shall, as a condition of its
authority to self-insure workers' compensation liability in this state,
be a member of the reinsurance association and is bound by its plan
of operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
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standards and definitions in se.tisDs GllD.lll ta GllD.13 chapter 60D,
are considered a single entity for purposes of the exercise oTaII
rights and duties of membership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
workers' compensation liability, and for losses incurred after Decem
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com
missioner of employee relations. For the purposes of this section,
"state" means the administrative branch of state government, the
legislative branch, the judicial branch, the University of Minnesota,
and any other entity whose workers' compensation liability is paid
from the state revolving fund. The commissioner of finance may
calculate, prorate, and charge a department or agency the portion of
premiums paid to the reinsurance association for employees who are
paid wholly or in part by federal funds, dedicated funds, or special
revenue funds. The reinsurance association is not a state agency.
Actions of the reinsurance association and its board of directors and
actions of the commissioner of labor and industry with respect to the
reinsurance association are not subject to chapters 13, 14, and 15.
All property owned by the association is exempt from taxation. The
reinsurance association is not obligated to make any payments or
pay any assessments to any funds or pools established pursuant to
this chapter or chapter 176 or any other law.

Sec. 18. [REPEALER.]

Minnesota Statutes 1990, sections 60D.01; 60D.02; 60D.03;
60D.04; 600.05; 600.06;6OU.07; 600.08; 600.10; 60D.11; 60D.12;
and 60D.13, are repealed.

Sec. 19. [EFFECTIVE DATE.I

Section 5 is effective August!, 1992. The remainder of this article
~ effective August!, 1991. -----

ARTICLE 15

LIFE REINSURANCE AGREEMENTS

Section 1. [60A.80] [ACCOUNTING REQUIREMENTS.]

Subdivision!.: [STANDARDS.] No life insurer subject to this
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article shall, for reinsurance ceded, reduce an!?' liability or establish
at? asset in ajp' fInancial statementf'l'lei1wit the department if, fu::
t e terms of~ reinsurance agreement, in substance or effect, any
OftfieToIlowing conditions exist:

(1) the primary effect of the reinsurance agreement is to transfer
defiCiency reserves or excess interest reserves to the noOks of the
reinsurer for a "riskCharge"and the agreement does notproVidetor
si~ificant participation !iY the reinsurer in one or more of tne
faowing risks: mortality, morbidity, Investment, or surrenoer
benefIt;

(2) the reserve credit taken ~ the c1ing insurer ~ not in
compliance with the insurance law or ru es, including actuarial
interpretations or standards adopted !ii the department;

(3) the reserve credit taken~ the ceding insurer is greater than
the uiiderlying reserve orthecefing company supporting the p<Jii<;y
06Tigations transferred unGer~ reinsurance agreement;

(4) the ceding insurer ~ required to reimburse the reinsurer for
negative experience under the reinsurance agreement, ~icept that
neither offsetting experience refunds against prior ~ears osses nor
£ayment fu:. the cooIng insurer of an amount egua to prior yefF?
osses upon VOfuntaPl termination of in-force reinsurance ~ t at

ceding insurer shal be considered such a reimbursement tothe
reinsurer for negatlVeexperience; ---

(5) the ceding insurer can be deprived of surwus at the reinsurer's
ffition or automaticallydupon the occurrence 0 some event, such as
~ InsOTvency of'the cehin\insurer, excrt tnatterniuultwn of'tne
reinsurance agreement~ t e reinsurer or nonpayment of reinsur
ance premiums shall not be considered tabe such a deprivation of
Siiijilus; -- - - - -- -

(6) the ceding insurer must, at specific Itints in time scheduled in
the alVeement, terminate or automatica y recapture all or part Of
the remsurance ceded;

(7) no cash payment ~ due from the reinsurer, throughout the
lifetime olthe reinsurance agreement, with all settlements prior to
the termination date of the agreement made only in a "reinsurance
account," and no funds in such account are avaIlable for the
payment oilienents; or - -

(8) the reinsurance agreement involves the possible par,uent ~
the ceding insurer to the reinsurer of amounts other t an from
mcome reasonably expected from the reinsured poIlcleS.-- --

Subd. ~ [EXCEPTION.] Notwithstanding subdivision L. ~ life
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insurer subject to this article may, with the priar approval of the
commissioner otCommerce take such reserve cr it as the commis
sioner considers consistent with the insurance law or rules adopted
under it, including actuarial interpretations or standardS adopted
h the aepartment.

Sec. 2. [60A.801] [WRITTEN AGREEMENTS.]

Subdivision 1. [REINSURANCE AGREEMENTS AND AMEND
MENTS.] No reinsurance agreement or amendment to any agree
mentfmay beused to reduce i'Y liabilithor to establishanytsset in
any manciaIStateriieiltl'i e with.L.'" Oepartment, un ess the
agreement, amendIDent, or a letter of intent has been 0firye,recuted
h both parties no later than the "as of date" of .L.'" financial
statement.

Subd. 2. [LETTERS OF INTENT.] In the case of a letter of intent,
a reIiiSiirallce agreement, or an amenailieiit to ~reTnSiiTIiTIce agree
ment must be executed witllln a reasonable rIriod of time, not
eXceedllig90;ays from theexecution date of the etterof intent, in
order for cre It to be granted for the reIllsurance ceded-:----~

Sec. 3. [60A.802] [EXISTING AGREEMENTS.]

Life insurers subject to this article may continue to reduce
lialilllties or establish assets in fi:Ua.i1Clii:1 statements fileawitlithe
departrnenTfor reinsuranceceaed under~ of reinsurance ~gree
ments that would violate section 6OA.T3, subdivision 1, relatmg to
llnaiiCial statements of insurers, thus resulting in distOrted finan
cial statements whichdo not prop~ef1ectthe financial con"ditiOil
of the cedinli lile1iiSurer; sectIOn 60A::09,l-eiating to reinsurance
reserve ere its, thus, resulting in ~ effing Insurer imaroper!y
reducing liabilities or establishing assets or reinsurance ce ed; and
article :J. relatinato creating a situation1llat ita be hazardOus to
PoIlcYholders an the~ 01 this state provi e that:

(1) the agreements were executed and in force before the effective
date of this article;

(2) no new business is ceded under the agreements after the
effeCtive date of this artiCle-;-- --- -

(3) the reduction of the liability or the asset established for the
reinsurance ceded is reaUced to zero"§: December 31, 1992, or~ater
date approved h the commiSSIOner of commerce as '" resUlt of an
application made~ the ctng insurer prior to December 31 ottne
year in which this article comes effective;

(4) the reduction of the liabilitil or the establishment of the asset
is otherwise permisSib1eunder at other applicable proviSionsof the
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insurance law or rules adopted under !!; including actuarial inter
pretations or stanaaraB adopted fu: the aepartment; and

(5) the department is notified, within 90 days after the effective
date Ofthis chapter, Of the existence ofthese reinsurance agre~
ments and all correspondlllg credits Wen in the cedmg insurer s
1990 annuaTStatement.

Sec. 4. [EFFECTIVE DATE.]

This article ~ effective January b. 1992.

ARTICLE 16

LOSS RESERVE CERTIFICATION

Section 1. Minnesota Statutes 1990, section 60A.12, is amended
by adding a subdivision to read:

Subd. 10. [LOSS RESERVE CERTIFICATION.] Each domestic
companyengaged in groviding the~ of coveraFscribed in
sectIon 60A.06, suoaivIsion 1, clause ill (2), (3), (5) ),~ (8),~
(10), (~P' (12), (13i' or (4), mii8tliave itslOss reserves certmea to
annua y ~ a qua ified actuary. The com~anymust file the certifi=
cation with the commissioner within 30~ OfCOmPfetion of the
certmeatiOll:-Tlie actuary provi"diiigThe certification must notoe an
emp[ofiee of the company. ThIS sUOdivision does not apply to
towns ip mutual companies.

ARTICLE 17

RICO

Section 1. Minnesota Statutes 1990, section 609.902, subdivision
4, is amended to read:

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct consti
tuting, or a conspiracy or attempt to commit, a felony violation of
chapter 152, or a felony violation of section 2970.09; 299F.79;
299F.80; 299F.811; 299F.815; 299F.82; 609.185; 609.19; 609.195;
609.20; 609.205; 609.221; 609.222; 609.223; 609.2231; 609.228;
609.235; 609.245; 609.25; 609.27; 609.322; 609.323; 609.342;
609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 609.495;
609.496; 609.497; 609.498; 609.52, subdivision 2, if the offense is
punishable under subdivision 3, clause (3)(bj, orelause f4xe+ "" m
3(d)(v) or (vi); 609.53; 609.561; 609.562; 609.582, subdivision 1 or 2;
609.67;609.687; 609.713; 609.86; 624.713; or 624.74. "Criminal act"
also includes conduct constituting, or !! conspiracy or attem~t to
commit, a felony violation of section 609.52, subdivision ~ cause
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(3), (4), (lg), or (16) if the violation involves an insurance companllas aenne III section 60A.02, subdivision ~ !'! nonprofit healt
service plan corporation regulated under cnapter 62C, !'! health:
maintenance organization regulated under chapter 62D

B
or !'! frater

nal beneficiary association regulatei:fUiider clUlpter 64 .

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective August h 1991, and applies to crimes
committedonor after that date.-------

ARTICLE 18

INVESTMENT POLICY

Section 1. [60A.112] [INVESTMENT POLICY REQUIRED.]

Each domestic company must have !'! written investment policy,
deSlgiied to provide guidance for investment deciSIOns fu': manarr
ment. The P'blicy must be aplioved fu': its hoard of directors. 'he
policy must e revieweifbJ:T e companY's board of directors and
real'prOYe<rnOiess often than once evep 12 mOiillls.The investment
pohcy mustaaaress asset tyPtJlversl Ication, diversIfiCation within
asset~ concentration~ interest rate risk, liquidity, ,
investments, loans secured. ~ real estate, and investment rea
estate. The poliCY! must set forth:""" in detair.company practices
reratln~ to interna controrsre~ngth~gationof investment
authOrity within the company.

The board of directors must also detennine at least annually the
extent to which the companyIUi:s complied with its investment
aohcy Within thepreceding 12 monthS and shall ailopt !'! written

etermination.

The company must file, as an attachment to its annual statement,
a certification tli!it:

(1) the companl has !'! written investment policy meeting the
requirements of t is sectionj

(2) the c;;mKany's!board of directors has reviewed and lrroved or
reapprove t e~ within the period covered fu': ~ annum
statement; aM

(3) the company's board of directors performed the compliance
reVIew and made the writtenaetermination reguirOOlli this sectIOn
within the periodcovered fu': the annual statement. --

A company's failure to meet the requirements of this section does
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not affect its ability to enforce its legal or equitable rights with
respe<:tto itS investments. - -

Sec. 2. Minnesota Statutes 1990, section 62D.045, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION AND WRITTEN INVESTMENT
POLICY REQUIRED.] A health maintenance organization shall not
make or engage in a loan or investment unless the loan or invest
ment has been authorized or ratified by the board of directors or by
a committee supervising investments and loans. In addition, !!
health maintenance organization must comply with section
6OAT12.

ARTICLE 19

VALUATION OF REAL ESTATE LOANS AND INVESTMENTS

Section 1. [60A.1211 [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
~ to sections 60A.121 to 60A.12~ - -

Subd. 2. [COMMERCIAL MORTGAGE LOAN. I "Commercial
mOrtgageioan" means ~ lo~!!y an insurer secured~ a mortgage
on commercrar real esta~Commercial mortgage loarr' does not
include loans secured fu: residential real estate containing four or
fewer dwerrmg units or agricultural real estate.

Subd. 3. [DELINQUENT MORTGAGE LOAN.] "Delinquent mort
g;ge loaii" means a loan 90 days delinquent on !'c required payment
Q... principal or interest.

Subd. 4. [DISTRESSED MORTGAGE LOAN.] "Distressed mort
aage loaii" means !'c loan, other than !'c delinquent loan, that ~
etermmea fu: the management of the insurer, in the exercise of its

prudent investment judgment, to invoIve circumstances that create
!'c reasonable probability that the loan mjY become !'c OeIlnQiieiit
mortgage loan or !'c mortgage loan in forec osure.

Subd. 5. [INDEPENDENT APPRAISER.] "Independent !'cP:
praISer" means a pelton not employed!!'y the insurer, h an affiliate
of the insurer, or ~ ailTnvestment aOvlsor to the insurer who
develops and communicates real estate KaisaJs and holdB"a
current, valid license issued under sectIOn 82 .02, or iSlmi"I"a"rTaw
enacted!!'y another state.

Subd. 6. [INTERNAL APPRAISAL.] "Internal appraisal" means
an appraisal to determine current market value made fu: an
internaI appraiser and based upon an evaluation of:
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(1) the property based~ a physical inspection of the premises;

(2) the current and expected stabilized cash flow generated h the
property;

(3) the current and exrcted stabilized market rents in the
geograpnic market where~ property is located; and

(4) the current and stabilized octe:f.ancy rates for the geographic
market where the property is loca .

Subd. 7. [INTERNAL APPRAISER.] "Internal appraiser" means
anilliITViQual:

(1) employed h an insurer, h an affiliate of the insurer, or h an
investment advisor to an insurer;

(2) who has training and ex!?erience qualifying the individual to
appraise the value of commercIal real estate;

(3) whose direct or indirect compensation is not dependent upon
the outcomeOftlle appraisals performed under sections 60A.121 to
601\.126; and - -- -

(4) who has direct reporting access to the chief investment officer
of tIle insurer.

Subd. 8. [INSURER.] "Insurer" means !! domestic Insurance
company.

Subd. 9. {MORTGAGE LOAN IN FORECLOSURE.] "Mortgage
loanmlOreclosure" means (1) a loan in the process of foreclosure
mcrualng the time requ;reatOrexpiratloii of any equitable or
statutory re(fems;ion rights; (~!! loan to !! mortgagor who ~ the
subject of !! ban ruptcy petition and whO ~ not making reguTar
monthl~ payments; or (3) a loan securea h a mortgage on real
estate t at is subject to !! seniormortgage or other lien that~ing
rorecrosea.

Subd. 10. [PERFORMING MORTGAGE LOAN.] "Performing
mortgagelOan" means a mortgage loan current in payment and not
in distress.

Subd. 11. [REAL ESTATE OWNED.] "Real estate owned" means
rearyoperiy owned and acquired h ~msurerthrOugh or In lieu of
torec osure and as to which all eqUItable or statutory rights Of
redemption have expirea:--

Subd. 12. [RESTRUCTURED MORTGAGE LOAN.] "Restructured
mortgageToan" means ~ loan where:
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(1) material deli'W,uent payments or accrued interest are capital
izeaand added to~ balance of an outstanding loan; or

(2) the insurer has abated or reduced interest payments below
market rates existlfig at the date of restructuring.==-- -----

Sec. 2. [60A.122] [REQUIRED WRITTEN PROCEDURES.]

An insurer shall establish written procedures, aproved !!.l'. the
company's boa.ra-of directors, for the valuation o~ commerC1iiI
mortgage loans arid real estateowned. The procedures must be
made avaiTa6'I'e to the commissioner upon request. The commis
sioner shall review Uie insurer's compliance with the procedures in
any examination oftile insurer under section 60A.031.

Sec. 3. [60A.123] [VALUATION PROCEDURE.]

Subdivision 1. [REQUIREMENT.] An insurer shall value its
commercial mortgage loans and real estate acquireQ1J1rougIilore
closure of commercial mortgage loans as provided in this section for
the purpose of establishing reserves or carrying values of the
investments and for statutory accounting purposes.

Subd. 2. [PERFORMING MORTGAGE LOAN.] ~ performing
mortgageioan must be carried at its amortized acguisition cost.

Subd. 3. [DISTRESSED MORTGAGE LOAN.] (a) The insurer
shall make an evaluation of the appropriate ca~ng value of its
commercwJ mortgage loans wlllch i! classifies asistressea mort
~ loans. The ca~ing value must be based upon one or more of
~ folIOWlng prace ures:

(1) an internal appraisal;

(2) an appraisal made !!.l'. an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to the loan.

(b) The insurer hay determine the ca~ingvalue of its distressed
mortgage loans t rough either an evauation of eaCh specific dis
tressed mortgage loan or!!.l'. a sampling methOdology. Insurers usin~
~ samplinr. methOdOlOgy shaH identify ~ samplin~ of its distresse
mortgageoans that represents a cross section of aI of its distressed
mortgage loans. The insurer s1UiIlmake an evaluation of the
aFpropriate carrying value for each saiiipleloan. The cabling varue
2.- all of the insurer'smstresseamortgage loans must _ the same
hicentage of their amortized acquisition cost as1heSamjiIeloans.
__e car.Jing value must be based~ an internaIappraisal or an
appraisa condiiCted fu: an inaependent appraiser.
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(c) The insurer shall either take a charge against its suitlus or
estabIlsha reserve for the<IIT!'erenceoetween the carrying vaue aM
the amortized acquisition cost of its distressea-mortgage loans.--

Subd. 4. [DELINQUENT MORTGAGE LOAN.] (a) The insurer
shall make an evaluation of the appropriate carryingvalue of each
aeIillquent mort~a1:e 10an.Theca~dtngvalue mustbe basen upon
one or more of~ olIOWIilg proce ures:

ill an internal appraisal;

(2) an appraisal ~ an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to tnelOan:--- - ----
----

(b) The insurer shall either take a charge against its suitlus or
estabUsIla reserve for the<IIT!'erence between the carrying vaue aM
the amortized acquisition cost of its delinquent mortgage loans.

Subd. 5. [RESTRUCTURED MORTGAGE LOAN.] (a) The insurer
shall maTe an evaluation of the appropriate carrying value of each
restructureamortga~eloan. The carrying value must be basedupon
one or more of the fo lowing procedures:

ill an internal appraisal;

(2) an appraisal ~ an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to tnelOan:--- - ----
----

(b) The insurer shall either take a charge against its sUllllus or
estabUsIla reserve for the<IIT!'erence oetween the carrying va ue aM
the amortized acquIsition cost of its restructured mortgage loans.

Subd. 6. [MORTGAGE LOAN IN FORECLOSURE.] (a) The in
surer shill make an evaluation of the allpropriate caViilfiig valueOf
each mortgageloan in foreclosure. T e carrying va ue must be
based upon an appraisal made !iY an m<rependent appraiser.

(bl The insurer shall take a chtrge ~~nst its~ for the
difl'erence between the carryrn~va ue an t e amortized acqillSltloil
cost of its mortgageToans In~ process oIloreciosure.

Subd. 7. [REAL ESTATE OWNED.] (a) The insurer shall make an
evaIilaIiOii of the appropriate ca:;.tngvalue of real estateliWiied:
The catJrEing Value must be base upon an appraisal made !iY an
lnOepen ent appraiser.
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(b) The insurer shall take II charge against its~ for the
difference between tneCarrying value and the amortized acquisition
cost of'real estate owned.

Sec. 4. [60A.124] [INDEPENDENT AUDIT. I

The audit re p0'1 of the independent certified purlic accountant
whIch ~repares ~ aumt of an insurer's annua statement as
require under sectioll6OA.13, subdivision 3, paragraph Cal, must
contain fi"ii<lUigs ~ the auditor that:

(1) the insurer has adopted valuation 1Xocedures meeting the
millimum standardB""reguired in section 60 .123;

(2) the procedures adopted ~ the board of directors have been
uniformry applied I>y the insurer in conro;:mance with this section;
and - --

(3) the management of the insurer has an adequate system of
internaicontroJS.

Sec. 5. [60A.125] [APPRAISAL BY INDEPENDENT AP
PRAISER.]

Subdivision 1. [MORTGAGE LOANS IN THE PROCESS OF
FORECLOSUR"E.] An insurer may rty upon an appraisal ~ an
independent appraiser to determine t e caifaing valUe of mortgage
loans III the process of fOreclosure rnlYlf theate ortne apbraisal is
wIthin six months otthe date the orecfosure procedure is~ If
no ~raift eXJs~,the insurersnall acquire an appraisalwithin six
mont s a er~ oreaosure proceeding hasoegun.

Subd. 2. [REAL ESTATE OWNED.] An insurer may rely~ an
~lirais;r~ an independent appraiser to determine the carrying
~ Q... real estate owned only !f the date of the appraiSal is Within
SIX montliSQ!the date when title to the J?roperty was~ITno
appraisal eXISts, the insurer shaIracqUIre an appraisal within six
months after title to the property is acquired:

Subd. 3. [CHARGE TAKEN.] An insurer shall take a clharge
agamst tile surplus for mortgage loans in the procesSOflorec osure
and real estate ownooin the firstcarenaar year in which !!. holds II
current appraisal madifu anliidependent appraiser as provldedin
this section.

Sec. 6. [60A.1261 [BOARD REPORT.]

The man'i!;ement of the insurer shall make periodic reports, at
least annua y, to its liOaroof directors, or an appropnate committee
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of the board, as to the application of the insurer's valuation
proceaures adopted uniler sections 60A.121 to 60A.127.

Sec. 7. [60A.127J [INDEPENDENT APPRAISALS OF CERTAIN
PROPERTIES. I

Subdivision 1. [RANDOM SAMPLE APPRAISAL REQUIRE
MENT.] Each dOmestic insurer that does not obtain independent
a raisals of all distressed, 1elinauent, an<ffestructured mortga~e
Dans an use such appraisa s to etennine the carrying values tor

its annuaiStatement shall ootain indepellifent ap@ralSaISO~

random sample of those loans for which!! did not 0 tain and use
such appraisals. The independent asrraisalsnmst 'EleOOtained Ii,Y
the insurer no later than 60 da6is a ter the filing Drthe insurer s
annual statemenr.-The loans to e sampleddo not inclUde loans for
which the insurer aetermineo tne carrying value on the basisOf
guarantees or other credit enhancements.

Subd. 2. [SAMPLING PROCEDURE; RULES.] The commissioner
mJ' adopt rules SpeCifYin~the percentage of distressed, delinquent,
an restructurea loans or which the insurer must obtam an
maependent appralSal.'l'he percenta~may :""!y oetWeeilTriSiirers
or~ of loans and h1h'!J!Ilh'. to~ numoorof loans, the dollar
value of loans orbOt. e rules m'fr also Steclfli a proCeQure for
~rmln~w toidenill'Ythe speci IC loans or w ich an a~praisar
~ required. The commissioner mat adopt under this sub ivision
only rules that would require samp ing no less extensive than that
require<rfu:Siib<lIViSIon 3.

Subd. 3. [STATUTORY SAMPLING PROCEDURE.] (a) Unless
and until rules authorized ~ subdivision ~ are adoPted, each
<IOiiiestic insurer must:

ill obtain an independent appraisal of five percent of its dis
tresse(f,(leITnquent, or restructured loans required to be sampled
under subdivision 1; and

(2) establish a uniform system of assi~ing se%uential numbers to
itsdistressed, delinquent, or restructure loans ased 'tb the date
on which ~ loan first enters one of those categories, an t ellOlitain
an inf1Un~ent ~Jiraisal of every twentieth loan~ to be
Slim¥. e un er su Ivision I, beginning with the tenth loan or willi
~ oannavm~ another number that fIieCommlSslon~ahan
nounce on or Within five business days lifter the due date or ding
of the anmmlstatement. ---- ---- -

(b) A domestic insurer may use ~ sampling procedure different
from that described in paralVaPJl(a) witl1the p't,r approval of the
commissioner. The commiSSlOner jay grant sue approval onIY1!
the different proceaure would resu t in a sampITiigthat~ at least as
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accurate and as extensive under the circumstances as the method
required~ paragraph (a). - - -

Subd. 4. lRECORDKEEPING; REPORTING.] The independent
appraIsals must be kept in the insurer's recorosand must be
available totliecommisslOner uptn request. Each insurer must fiTe
with the commissioner an annua reaert IT(jting each mortgroan
for whlcli the insurer obtained an in epen ent appraisal uner this
seciliiii"anasnowing for each ottliose loans the appraisal value,~
carrym~ value determine<rb-y the insurer, and other in:rormatlOn
require ~ the commissioner. -nie re~t must ~ filed with the
commissioner no later than 120 days~ the filing of the annilaI
report.

Subd, 5. IADDITIONAL REQUIREMENTS.] If the commissioner
determInes, on the basis of the iieport of indesenaent appraisals
required ~ SUbdIVision 4, that~ cahOfng va ues shown on the
annual statement, detennine<rb-y met s other than an inae~en

dent appraisal
li

overstate the market value of the loansre{,uire to
be sampled, ~ commissioner may require any of the ollowing
procedures:

(1) independent a~raisals of additional loans from the loans
required to be sampl ;

(2) filkng of '" supplement to, or a revision of, the annual state
ment, s owin1revised ca~ing va1ues for alTOr any appropriate
portion of the oans require to be sampJe([; ana

(3) '" second independent aPl?raisal for at? loan for which an
in<Iepenaentappraisal was obtamed unaer t is section.

Subd. 6. [SELECTION OF INDEPENDENT APPRAISER.] The
insurer Shall not obtain more than one-third of the independent
appraisals required under this section from anyone appraiser or
from anyone finn.

Subd. 7. IPOWERS IN THIS SECTION NOT LIMITING.] This
seclWlldoes not limit any powers otherwise available to the com
missioner.

Sec. 8. [60A.128] IRESERVE ACCOUNT.]

In computing reserves res,uired to be held~ an insurer under the
provisions of section !t. Btl divisions ~ 4, and ~ the comiillSSWfier
may allow an insurer to take credit !Q!' any reserves held ~ the
insurer attiil>utable to the assets as an "asset valuation reserVeJJ
~ursuant to the accOuntmg and reservrngrequirements of the

atJonal Association of Insurance Commissioners. Any chiirges
against surplus taken under section 3, subdivisions 3, 4, Q, 6, or '1c
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may be taken against the asset valuation reserve to the extent the
asset vaIiilillOn reserve is SiiffiCient and the charge is permitted .fu:
theNArC. To the extentThe asset valuation reserve is not sufficient,
Oi'lfthe changers not penmftedlJ-y the NArC, the insurer shall take
!l. cnarge against its surplus.

ARTICLE 20

ASSUMPTION TRANSACTIONS

Section 1. Minnesota Statutes 1990, section 60A.09, is amended
by adding a subdivision to read:

Subd. 4a. [ASSUMPTION TRANSACTIONS REGULATED.] No
liteCoiill?any, whether domestic, foreign, or alien, shall perform an
assumptIOn transaction, including an assu1l1tion reinsurance
a~eement, with respect to !'. policy issued to !l. innesota resident,
un ess:

(1) the assumption agreement has been filed with the commis
sioner;

(2) the assumption a~eementspecifically r{OVides that the orig
inaTinsurer remains liale to the insured m t e event the assummg
insurer is unable to fulfill its obligations or the original insurer
acknowle<lges in writing to tne commissioner tliliI it remains liable
to the insured in the event tileassuming insurer1s-unable to fiiIliII
itsO1lligations;

(3) thelro~ose~ certificate of assumption to be Irovided to the
poITCyliOI er as een filea wiTh the commissioneror review ana
approval as proviaea:1IlSeCtloi16fA.02; and -

(4) the r,roposed certificate of assumption contains, in bold face
type, tne ollowmg language: - -- --

"Policyholder: Please be advised that ylu retain all rights with
respect to your policy against Yft'ifiongIna insurer iilThe event the
assuming insurer is unable to u 111 its obligations-:in such evelit,
your ori)l:inal insurer remains~ to you notwitliStaiid1ng ~
terms of Its assumption agreement.

With respect to residents of Minnesota, the notice to policyholders
shall also incIuae !'. statement as to the~ guaranty fund
coverage, U' any, that will resultrrom TIle transfer.

Clauses (2) and (4) above do not~ if the policyholder consents
in a signed writin~t<ia:rereaseOf~ ori-inaI insurer from liabIlity
and to a waiver 0' The protections proVI e in cIauses (2) and (4)
afterlleTng infonnedlll writing .fu: the insurer of the circumstances



58th Day] MONDAY, MAY 20, 1991 8145

relating to and the effect of the assumptioni> provided that the
consent fOrm signea fu~ polICyholder has een filed with ana
approved!'Y the commISSIOner.

If a company is deemed !!.y the commissioner to be in a hazardous
condition or is under a courtOrderea supervision, renabilitation,
liquidatio~conservationor receiversbifa and the transfer of policies
is in the best Interest ortlie policyho eua as determinea),y the
commlSsloner, a tranSler mE? 00- effec notwithstanding the
provisions in thiS subdIvision !'X usin~ a different form of consentliX
lialicyholders. This may include a orm of imPJIOO consent and
IIequate notification to the policrOIi1ei' or the circumstances re
gUirin~ the transfer as approved !'X the commissioner. This para
I\faph oes not~When ~ P?licy ~ transferred to the Millnesota
~ and health guaranty assocIatIOn.

ARTICLE 21

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 60A.27, is amended to
read:

60A.27 [DISCIPLINE OF INSURER BY ANOTHER STATE;
NOTICE TO COMMISSIONER.]

Subdivision 1. An insurance company licensed to transact busi
ness in this state is hereby required to notify the commissioner of
commerce within 3() ten business days of the happening of anyone
or more of the following:

0) the suspension or revocation of its right to transact business in
another state;

(2) the receipt by the insurance company of an order to show why
its license should not be suspended or revoked; or

(3) the imposition ofa penalty by any other state for any violation
of the insurance laws of such other state.

Subd. 2. Any insurance company which fails to notify the commis
sioner of commerce within 3() <!aye ef the haflfleaiag ef '*'Y ef the
RlPegeiag sftaY he the time perii'd specified in subdivision ! ~

subject to a penalty mnot more t an $500, or suspension, or both.

Sec. 2. Minnesota Statutes 1990, section 60C.03, subdivision 8, is
amended to read:

Subd. 8. "Insolvent insurer" means an insurer licensed to transact
insurance in this state, either at the time the policy was issued, or
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when the insured event occurred, and against whom an order of
liquidation with a finding of insolvency has been entered after April
30, 1979 by a court of competent jurisdiction, in the insurer's state of
domicile or of this state, under the provisions of chapter 60B, and
which order ofliquidation has not been stayed or been the subject of
a writ of supersedeas or other comparable order. An insurer Pl:dced
under administrative supervision under article 2 or determin to
be in hazardous financial condition under arlicte 3 is not an
msowent insurer as !! result of that placement or detennTnatWn-.-

Sec. 3. Minnesota Statutes 1990, section 60C.14, subdivision 2, is
amended to read:

Subd. 2. [OPTIONAL POWERS AND DUTIES.] The commis
sioner may:

(a) Require the association to notify the insureds of any insurer
undergoing liquidation and any other interested parties of their
possible rights under Laws 1971, chapter 145. Notification shall be
by mail at their last known address, where available, but if sufficient
information for notification by mail is not available, notice by
publication in a newspaper of general circulation shall be sufficient.

(b) Suspend or revoke, after notice and hearing, the certificate of
authority to transact insurance or to execute surety bonds in this
state of any member insurer which fails to pay an assessment when
due or fails to comply with the plan of operation. As an alternative,
the commissioner may levy a fine on any member insurer which fails
to pay an assessment when due. The fine shall not exceed five
percent of the unpaid assessment per month, except that no fine
shall be less than $100 per month.

(c) Revoke the designation of any servicing facility if the commis
sioner finds claims are being handled unsatisfactorily.

(d) Disclose to the board of directors information regarding any
member insurer, or an~ company seeking admission to transact
insurance business in t is state, whose financial conditiondmay be
hazardous to policyllOlaers or to theJliililic. This disclosure oes not
violate anyllata Wivac~refhlrementor anlOIlligatlOn to treat the
mformation as I?nvlleg. is discIosure oes not chan~e1hedata
privacy or priVileged status of the information. Boar memoors
shall notaiscIose the iiiiOriiiation to anyone else or use the infor
iiiilloiiIor any purpose other thanTheir duties as ooard memoers.

Sec. 4. Minnesota Statutes 1990, section 60E.04, subdivision 7, is
amended to read:

Subd. 7. [EXAMINATION REGARDING FINANCIAL CONDI
TION.] A risk retention group must submit to an examination by
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the commissioner to determine its financial condition if the commis
sioner of the jurisdiction in which the group is chartered has not
initiated an examination or does not initiate an examination within
6() ten business days after a request by the commissioner of com
merce. The examination must be coordinated to avoid unjustified
repetition and conducted in an expeditious manner and in accor
dance with the National Association of Insurance Commissioner's
Examiner Handbook.

Sec. 5. [62A.135J [NONCOMPREHENSIVE POLICIES; MINI
MUM LOSS RATIOS.]

(a) This section aFflies to individual or gI"<J1!Il policies, certificates,
orOilier evidence 0 coverage designed priiiulriIy to ~ovide coverage
l'Or/iOsiiital or medical expenses on ~~Jiem, /lx indemnity, or
nonexpense incurred basis offeTe<[, issu ! or renewed, to proviae
coverage to ~ Minnesota resident.

(b> Notwithstanding section 62A.02, subdivision 3, relatinl; to loss
ratios policies must return to Minnesota policyholders in t e form
of aggr:tate benefits under the polic~for each year, on theoasis of
incurr cairns experience amI earn premiums in MInnesota ana
in accordance with accepte<faCtuarial princIples and practices:

ill at least 75 ~rcent of the aggregate amount of premiums
earneOln the case0'~ poTICles; and

(2) at least 65 percent of the ag!;'"egate amount of premiums
earneifln the case of indivilluaIpolicles.

(c) An insurer maQonly issue or renew an individual policy on ~

guaranteed renews e or noncancetalilelJasis.

(d) Noncomprehensive policies, certificates, or other evidence of
coverage subject to the ~Jrovisionsof this sectIOn are also su~ct to
the requirements, pena tIes, and remeaies arlicabie to m icare
supplement policies, as set forth in section 62 .36, subdivisions~11,:and 2.

The first sU~lementto the annual statement required to be filed
pursuantto t is para~apn must be for the annual statement
required to!>eSUbmitte on or after January 1. 1993.

Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 4c. [INSURER INSOLVENCY; WAIVER OF PREEXIST
INGroNDITIONS.l A Minnesota resident who is otherwise elil(ible
may enroll in the comprehensIVe health lliSurance £I!,n with a
waiver of the preexisting condition limitation describe In Si.i@1VI-
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sion 3, if that I?"rson applies for coverage within 90 days of
terminationDrprIor coverage due to the insolveIiCYQitile insurer.

Coverage in the comprehensive insurance Plit> is effective on the
date of terminatiOn of prior coverage. The avai a ffit~ of conversioii:
rights does not affect !'o person's rights under this su division.

Sec. 7. Minnesota Statutes 1990, section 68A.01, subdivision 2, is
amended to read:

Subd. 2. (GUARANTY FUND AND INVESTMENT THEREOF]
Before issuing any policy or other contract of guaranty or insurance,
every real estate title insurance company shall set apart and keep
separate a. guaranty fund of $100,000 or an amount equal to
two-fifths of its capital stock whichever is the greater, m.t Hi ....
eveBt eftaIl a eemllaRY be re""ireEi te E1ellesit Hi ......... ef $2,aQQ,QQQ.
The guaranty fund shall be invested according to law.

Sec. 8. I72A.2061 IIMPAIRMENT OR INSOLVENCY; NOTICE OF
LIMITATIONS AND EXCLUSIONS OF PROTECTION. [

(a) No person, including an insurer, jgent, or affiliate of an
insurer or alent shall sell

i
or offer for sa e, !'o polley or contractOJ'

insurance 0 at?Kma un ess a separate notice conforming to the
reQuiremeiiIs 0 pa:riigrr~ delivered"Wit11 the apphcatiOnTor
that pohcy or contract. 'F e notice ~ considere<rair 0the f.0Ucy or
contract anamust be signed fu: the applicant an ~ onn e~ tne
insurer. ~ cop!. of tne ~g!!~!rnotlcemust he ~ven to the applicant.
This section oes not~ to renewaI"s, un ess tlie renewal In
creases the dollar amount Q[!'o coverage fu: more than 100 percent.

(b) The notice must c1earl~state the limitations and exclusions
relatin/( to the protection a oroea 1I1e p<JIi<Jr or contract holder
should the insurer become financially im~arre(for insolvent, incIi:ia=
!!!g coverages afforded !i.Y any guaranty undo

(c) The notice requirements of section 618.12, subdivision 6,
supersede the requirements of this section. With respect to combi
nation fixOO:-variable policies, the notice requirement oTsection
6IB:I2, subdivision 6, supersedes the requirements of this section,
provided that the notice provided ulliJer section 61B.12,Siibdivision
6, clearly<1eScnooswhat portions ilftI1epolicy are not covered fu: the
guaranty fund.

(d) This section does not~ to fraternal benefit societies
regulateQunder chaPter 64B.

Sec. 9. INONCOMPREHENSIVE POLICIES; RESERVES AND
INVESTMENTS STUDY]
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The department of commerce shall review the adequacl'; of re
serves of companiesselling nonoomprenensrve}>Olicies~ to
MmDesota Statutes, section 62A.135. TIle department shall also
review the earnings generated from theliiVestment of thepremliiiii
i:IOITilrS paid for these policies. 'l:'Iie"reviewunder this section shall be
treated as an examination for purposes of apjilY1ng the require-
ments ofMmnesota Statutes-;S-ection 60A.03!. -

The department shall report the results of its review to the chairs
ofthehouse financial institutions and insurance committee aiiiltIie
senate commerce committee h January 1. 1992. ----

Sec. 10. IEFFECTIVE DATE.]

Section ~ is effective for solicies, certificates, or other evidence of
coverage Issued or otIere to a Minnesota resideiiton or after
August 1. 1991." - - - - - --

Delete the title and insert:

"Abill for an act relating to insurance; regulating reinsurance and
other insurance practices, investments, guaranty funds, and holding
company systems; providing examination authority and reporting
requirements; adopting various NAIC model acts and regulations;
prescribing penalties; amending Minnesota Statutes 1990, sections
60A.02, subdivision 6, and by adding subdivisions; 60A.03, subdivi
sion 5; 60A.031; 60A.07, subdivision 5d, and by adding a subdivi
sion; 60A.09, subdivision 5, and by adding a subdivision; 60A.1O,
subdivision 2a; 60A.11, subdivisions 9,10,11,12,13,14,15,16,17,
18, 19, 20, 21, 22, 23, 26, and by adding subdivisions; 60A.12, by
adding a subdivision; 60A.13, subdivision 1; 60A.14, subdivision 1;
60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision 1;
60C.03, subdivisions 6, 8, and by adding a subdivision; 60C.04;
60C.06, subdivision 1; 60C.09, subdivision 1; 60C.13, subdivision 1;
60C.14, subdivision 2; 60E.04, subdivision 7; 61A.25, subdivisions 5,
6, and by adding subdivisions; 61A.28, subdivisions 1, 2, 3, 6, 8, 11,
12, and by adding subdivisions; 61A.281, by adding subdivisions;
61A.283; 61A.29; 61A.31; 61B.06, subdivision 9, and by adding a
subdivision; 61B.12, by adding subdivisions; 62D.044; 62D.045,
subdivisions 1 and 2; 62E.14, by adding a subdivision; 68A.Ol,
subdivision 2; 72A.061, subdivision 1; 79.34, subdivision 1; and
609.902, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapters 60A, 60D, 62A, and 72A; proposing coding for
new law as Minnesota Statutes, chapters 60G, 60H, and 6OJ;
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, sub
division 4; 60A.12, subdivision 2; 60D.Ol to 60D.08; 60D.1O to
60D.13; and 61A.28, subdivisions 4 and 5."

We request adoption of this report and repassage of the bill.
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House Conferees: WESLEV J. "WEs" SKOGLUND, TED WINTER, JERRV
KNICKERBOCKER, ALICE HAUSMAN AND PHIL CARRUTHERS.

Senate Conferees: WILLIAM P. LUTHER, SAM G. SOLON, CAL LARSON,
JOHN C. HO'ITINGER AND CAROL FLVNN.

Skoglund moved that the report of the Conference Committee on
H. F. No. 12 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 12, A bill for an act relating to insurance; regulating
reinsurance and other insurance practices, investments, guaranty
funds, and holding company systems; providing examination au
thority and reporting requirements; adopting various NAlC model
acts and regulations; prescribing penalties; amending Minnesota
Statutes 1990, sections 60A.02, by adding a subdivision; 60A.03,
subdivision 5; 60A.031; 60A.07, subdivision 5d, and by adding a
subdivision; 60A.09, subdivision 5, and by adding a subdivision;
60A.IO, subdivision 2a; 60A.ll, subdivisions 9,10,11,12,13,14,15,
16,17,18,19,20,21,22,23,26, and by adding a subdivision; 60A.12,
by adding a subdivision; 60A.13, subdivision 1; 60A.14, subdivision
1; 60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision 1;
60C.03, subdivisions 6, 8, and by adding a subdivision; 60C.04;
60C.06, subdivision 1; 60C.09, subdivision 1; 60C.13, subdivision 1;
60C.14, subdivision 2; 60E.04, subdivision 7; 61A.25, subdivisions 3,
5, 6, and by adding subdivisions; 61A.28, subdivisions 1, 2, 3, 6, 8,
11, 12, and by adding a subdivision; 61A.281, by adding a subdivi
sion; 61A.283; 61A.29; 61A.31; 62E.14, by adding a subdivision;
61B.12, by adding subdivisions; 620.044; 620.045, subdivision 1;
68A.Ol, subdivision 2; 72A.061, subdivision 1; 79.34, subdivision 1;
and 609.902, subdivision 4; proposing coding for new law in Minne
sota Statutes, chapters 60A, 600, 62A, and 72A; proposing coding
for new law as Minnesota Statutes, chapters 60H, 601, and 6OJ;
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, sub
division 4; 60A.12, subdivision 2; 600.01 to 600.08; 600.10 to
600.13; and 61A.28, subdivisions 4 and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bauerly Bishop Carlson Davids
Anderson, I. Beard Blatz Carruthers Dewkine
Anderson, R. Begich Bodahl Clark DempAey
Anderson, R. H. Bertram Boo Cooper Dille
Battaglia Bettermann Brown Dauner lJom
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Erhardt Jefferson Marsh Ozment Sparby
Farrell Jennings McEachern Pauly Stanius
Frederick Johnson, A. McGuire Pellow Steensma
Frerichs Johnson, R. McPherson Pelowski Sviggum
Garcia Johnson, V. Milbert Peterson Swenson
Girard Kahn Morrison Pugh Thom/:son
Goodno Kalis Munger Reding Tamp ins
Greenfield Kelso Murphy Rest Trimble
Gruenes Kinkel Nelson, K. Rice Tunheim
Gutknecht Knickerbocker Nelson, S. Rodosovich Uphus
Hanson Koppendrayer Newinski Rukavina Valento
Hartle Krinkie O'Connor Runbeck Vellenga
Hasekamp Krueger 0r.;:,n Sarna Wagenius
Haukoos Lasley o sen, S. Schafer Waltman
Hausman Le.f.f.ik Olson, E. Scheid Weaver
Heir Li er Olson, K. Schreiber Wejcman
Henry Limmer Omann Seaberg Welker
Hufnagle Long Onnen Segal Welle
Hugoson Lourey Orenstein Simoneau Wenzel
Jacobs Lynch Orfield Skoglund Winter
Janezich Macklin Osthoff Smith Spk. Vana~k
Jaros Mariani Ostrom Solberg

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business advanced to
Motions and Resolutions.

MOTIONS AND RESOLUTIONS

Trimble introduced:

House Resolution No.7, A house resolution congratulating Song
K. Kong, the Assistant Postmaster of the House of Representatives,
on becoming a citizen of the United States on May 15, 1991.

SUSPENSION OF RULES

Trimble moved that the rules be so far suspended that House
Resolution No.7 be now considered and be placed upon its adoption.
The motion prevailed.

HOUSE RESOLUTION NO.7

A house resolution congratulating Song K. Kong, the Assistant
Postmaster of the House of Representatives, on becoming a citizen of
the United States on May 15, 1991.

Whereas, Song K. Kong of St. Paul, Minnesota, was born in Laos
of Hmong nationality; and
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Whereas, because of his membership in the Hmong army, he and
his wife, Lee Her, were forced to escape to the jungle and they
survived there for four years; and

Whereas, in 1979 they joined with many others to flee to the
Thailand refugee camps; and

Whereas, after enduring many dangerous and harrowing experi
ences before and after reaching Thailand, they were enabled by the
United Nations to fly to New York in February 1980; and

Whereas, Song K. Kong began working for the House of Represen
tatives as a House Page in 1985 and became the Assistant Postmas
ter in 1987; and

Whereas, Song K. Kong passed his citizenship examination in
March and his wife and their five children will be with him as he
takes the oath of citizenship; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it congratulates Song K. Kong, the Assistant Post
master of the House of Representatives, on becoming a citizen of the
United States on May 15, 1991, which is his 36th birthday.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare an enrolled copy of this
resolution, to be authenticated by his signature and that of the
Speaker, and that it be presented to Song K. Kong.

Trimble moved that House Resolution No.7 be now adopted. The
motion prevailed and House Resolution No. 7 was adopted.

SPECIAL ORDERS

H. F. No. 635 which was temporarily laid over earlier today was
again reported to the House.

Scheid, Osthoff and Abrams moved to amend H. F. No. 635, the
third engrossment, as follows:

Pages 1 to 4, delete section 1 and insert:

"Section 1. Minnesota Statutes 1990, section lOA.01, subdivision
10, is amended to read:

Subd. 10. [CAMPAIGN EXPENDITURE.] "Campaign expendi
ture" or "expenditure" means a purchase or payment of money or
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anything of value, or an advance of credit, made or incurred for the
purpose of influencing the nomination or election of a candidate or
for the purpose of promoting or defeating a ballot question.

An expenditure is considered to be made in the year in which the
goode .... BervieeB ffiF wIHeIt it was made are HBed .... eBRBIJmell
candidate made the purchase of goods or services or incurred an
obhgation to~lOr goods or services.

An expenditure made for the purpose of defeating a candidate is
considered made for the purpose of influencing the nomination or
election of that candidate or any opponent of that candidate.

Except as provided in clause (a), expenditure includes the dollar
value of a donation in kind.

Expenditure does not include:

(a) Noncampaign disbursements as defined in subdivision lOc;

(b) Transfers as defined in subdivision 7a;

(c) Services provided without compensation by an individual
volunteering personal time on behalf of a candidate, ballot question,
political committee, or political fund; or

(d) The publishing or broadcasting of news items or editorial
comments by the news media.

Sec. 2. Minnesota Statutes 1990, section lOA.01, subdivision 10c,
is amended to read:

Subd. 10c. [NONCAMPAIGN DISBURSEMENT.] "Noncampaign
disbursement" means a purchase or payment of money or anything
of value made, or an advance of credit incurred, by a political
committee, political fund, or principal campaign committee for any
purpose other than to influence the nomination or election of a
candidate or to promote or defeat a ballot question.

Noncampaign disbursement includes:

(a) Payment for accounting and legal services;

(b) Return of a contribution to the source;

(c) Repayment of a loan made to the political committee, political
fund, or principal campaign committee by that committee or fund;

(d) Return of money from the state elections campaign fund;
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(e) Payment for food, beverages, entertainment, and facility rental
for a fundraising event;

(f) Services for a constituent by a member of the legislature or a
constitutional officer in the executive branch, performed from the
beginning of the term of office to 60 days after adjournment sine die
of the legislature in the election year for the office held; ....a

(g) A donation in kind given to the political committee, political
fund, or principal campaign committee for purposes listed in clauses
(e) and (f), The board shall determine whether an activity involves a
noncampaign disbursement within the meaning of this subdivision;
and

(h) Pa~ent for food and beverages provided to campaign volun
teers whii they are engaged in campaign activities.

Sec. 3. Minnesota Statutes 1990, section lOA.02, subdivision 5, is
amended to read:

Subd. 5. The board shall appoint an executive director who shall
be in the unclassified service. The board may also employ and
prescribe the duties of other permanent or temporary employees in
the unclassified service as may be necessary to administer seetislliI
Hll\.Ql te lQA.34 this chapter, subject to appropriation. The execu
tive director and another employees shall serve at the pleasure of
the board. Expenses of the board shall be approved by the chair or
such other member as the rules of the board may provide and the
expenses shall then be paid in the same manner as other state
expenses are paid.

Sec. 4. Minnesota Statutes 1990, section lOA.02, subdivision 8, is
amended to read:

Subd. 8. The board shall:

(a) Report at the close of each fiscal year to the legislature, the
governor, and the public concerning the action it has taken, the
names, salaries, and duties of all individuals in its employ, and the
money it has disbursed. The board shall include and identify in its
report any other reports it has made during the fiscal year. It may
indicate apparent abuses and offer legislative recommendations;

(b) Prescribe forms for statements and reports required to be filed
under seetiaRa lQA.Ql te lQA.34 this chapter and make the forms
available to individuals required tolile them;

(c) Make available to the individuals required to file the reports
and statements a manual setting forth the recommended uniform
methods of bookkeeping and reporting;



58th Day] MONDAY, MAY 20, 1991 8155

(d) Develop a filing, coding, and cross-indexing system consistent
with the purposes of seetiBRB Hli\.01 te 19....34 this chapter;

(e) Make the reports and statements filed with it available for
public inspection and copying by the end of the second day following
the day on which they were received. Any individual may copy a
report or statement by hand or by duplicating machine and the
board shall provide duplicating services at cost for this purpose. No
information copied from reports and statements shall be sold or
utilized by any individual or association for any commercial pur
pose. "Commercial purpose" does not include purposes related to
elections, political activities, or law enforcement. Any individual or
association violating the provisions of this clause may be subject to
a civil penalty of up to $1,000. An individual who knowingly
violates this subdivision is guilty of a misdemeanor;

(f) Notwithstanding the provisions of section 138.163, preserve
reports and statements for a period of five years from the date of
receipt;

(g) Compile and maintain a current list and summary of all
statements or parts of statements pertaining to each candidate; and

(h) Prepare and publish reports as it may deem appropriate.

Sec. 5. Minnesota Statutes 1990, section lOA.02, subdivision 9, is
amended to read;

Subd. 9. [DOCUMENTS; INFORMATION.] The executive direc
tor of the board or the director's staff shall inspect all material filed
with the board as promptly as is necessary to comply with the
provisions of BeetiBRs 19....91 te 19"'.34 this chapterIt and other
~rovisionsof law requirin~the filing of!! document wit tlieboard.

he executive<lirector s ar immediately notify tne rnaividual
required to file a document with the board if a written complaint is
filed with the board by any registered voter alleging, or it otherwise
appears, that a document filed with the board is inaccurate or does
not comply with the provisions of BeetiBRS HIA.91 te 11lA.34 this
chapter, or that the individual has failed to file a document required
by se.tisRs 11lA.1l1 te 11l....34 this chapter. The executive director
and staff mj{ provide an indMiIuaI requireato file !! document
under this c apter withl'B.ctual information concers:::r the limita
tions on corporate----campaIgn contributions impo ~ sectIOn
2ITB.15.

Sec. 6. Minnesota Statutes 1990, section 10A.02, subdivision 10, is
amended to read;

Subd. 10. The board may make audits and investigations with
respect to statements and reports which are filed or which should
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have been filed under the provisions of seetiaRa Wtdll te WAd4
this chapter. In all matters relating to its official duties, the board
SliB.11 have the power to issue subpoenas and cause them to be served.
If a person does not comply with a subpoena, the board may apply to
the district court of Ramsey county for issuance of an order compel
ling obedience to the subpoena. A person failing to obey the order is
punishable by the court as for contempt.

Sec. 7. Minnesota Statutes 1990, section lOA.02, subdivision 12, is
amended to read:

Subd. 12. The board may issue and publish advisory opinions on
the requirements of Se"tiaRS IIlA.1l1 te IllAd4 this chapter based
upon real or hypothetical situations. An application for an advisory
opinion may be made only by an individual or association who
wishes to use the opinion to guide the individual's or the associa
tion's own conduct. The board shall issue written opinions on all
such questions submitted to it within 30 days after receipt of written
application, unless a majority of the board agrees to extend the time
limit. An advisory opinion shall lapse the day the regular session of
the legislature adjourns in the second year following the date of the
opinion.

Sec. 8. Minnesota Statutes 1990, section 10A.02, subdivision 13, is
amended to read:

Subd. 13. The provisions of chapter 14 apply to the board. The
board may I'pam.. lgllte ado~t rules to carry out the purposes of
se.tieRs IIlA.1l1 te Illt•.34 t is chapter.

Sec. 9. Minnesota Statutes 1990, section 10A.065, subdivision 1, is
amended to read:

Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS;
LEGISLATIVE SESSION. I A candidate for the legislature or for
constitutional office, a candidate's principal campaign committee,
any other political committee with the candidate's name or title, or
any committee authorized by the candidate, shall not solicit or
accept a contribution on behalf of the candidate's principal cam
paign committee, any other political committee with the candidate's
name or title, or any committee authorized by the candidate, from a
registered lobbyist, political committee, or political fund during a
regular session of the legislature.

Sec. 10. Minnesota Statutes 1990, section lOA.065, subdivision 5,
is amended to read:

Subd. 5. [POLITICAL COMMITTEE. I This section does not apply
to a political committee established by a state political party; by the
party organization within a congressional district, county, legisla-
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tive district, municipality, or precinct; by all or part of the party
organization within each house of the legislature, except for indi
vidual members; by a candidate for 6ft etHee etftef' thftft tRe
legislat"re ~ judicial office; or to a member of such a political
committee acting solel.YOrlbehalf of the committee.

Sec. 11. Minnesota Statutes 1990, section lOA.20, subdivision 3, is
amended to read:

Subd. 3. [CONTENTS OF REPORT. I Each report under this
section shall disclose:

(a) The amount of liquid assets on hand at the beginning of the
reporting period;

(b) The name, address and employer, or occupation if self-em
ployed, of each individual, political committee or political fund who
within the year has made one or more transfers or donations in kind
to the political committee or political fund, including the purchase of
tickets for all fund raising efforts, which in aggregate exceed $100
for legislative or statewide candidates or ballot questions, together
with the amount and date of each transfer or donation in kind, and
the aggregate amount of transfers and donations in kind within the
year from each source so disclosed. A donation in kind shall be
disclosed at its fair market value. An approved expenditure is listed
as a donation in kind. A donation in kind is considered consumed in
the reporting period in which it is received. The names of contribu
tors shall be listed in alphabetical order;

(c) The sum of contributions to the political committee or political
fund during the reporting period;

(d) Each loan made or received by the political committee or
political fund within the year in aggregate in excess of $100,
continuously reported until repaid or forgiven, together with the
name, address, occupation and the principal place of business, if any,
of the lender and any endorser and the date and amount of the loan.
Ifany loan made to the principal campaign committee of a candidate
is forgiven at any time or repaid by any entity other than that
principal campaign committee, it shall be reported as a contribution
for the year in which the loan was made;

(e) Each receipt in excess of $100 not otherwise listed under
clauses (b) to (d);

(D The sum of all receipts of the political committee or political
fund during the reporting period;

(g) The name and address of each individual or association to
whom aggregate expenditures, including approved expenditures,
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have been made by or on behalfof the political committee or political
fund within the year in excess of $100, together with the amount,
date and purpose of each expenditure and the name and address of,
and office sought by, each candidate on whose behalfthe expenditure
was made, identification of the ballot question which the expendi
ture is intended to promote or defeat, and in the ease of independent
expenditures made in opposition to a candidate, the name, address
and office sought for each such eandidate;

(h) The sum of all expenditures made by or on behalf of the
political committee or political fund during the reporting period;

(i) The amount and nature of any advance of credit incurred by the
political committee or politieal fund, continuously reported until
paid or forgiven. If any advance of credit incurred by the principal
campaign committee of a candidate is forgiven at any time by the
creditor or paid by any entity other than that principal campaign
committee, it shall be reported as a donation in kind for the year in
which the advance of credit was incurred;

G) The name and address of each political committee, political
fund, or principal campaign committee to which aggregate transfers
in excess of $100 have been made within the year, together with the
amount and date of each transfer;

(k) The sum of all transfers made by the political committee,
political fund, or principal campaign committee during the report
ing period; aB<l

(I) Except for contributions to a candidate or committee for a
candidate for office in a municipality as defined in section 471.345,
subdivision 1, the name and address of each individual or associa
tion to whom aggregate noncampaign disbursements in excess of
$100 have been made within the year by or on behalf of a principal
campaign committee, political committee, or political fund, together
with the amount, date, and purpose of each noncampaign disburse
ment; and

(m) The sum of all noneampaign disbursements made within the
year ~ or on beh8Tf of ~ rmclPal campaign comliilltee,pOITHcaI
committee, or porrtlcaTlUn .

Sec. 12. Minnesota Statutes 1990, section lOA.20, subdivision 5, is
amended to read:

Subd. 5. [PREELECTION REPORTS.] In any statewide election
any loan, contribution, or contributions from anyone source totaling
$2,000 or more, or in any legislative election totaling more than
$400, received between the last day covered in the last report prior to
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an election and the election shall be reported to the board in one of
the following ways:

(1) in person within 48 hours after its receipt;

(2) by telegram or mailgram within 48 hours after its receipt; or

(3) by certified mail sent within 48 hours after its receipt.

These loans and contributions must also be reported in the next
required report-.-

The 48-hour notice requirement does not apply with respect to a
primary if the statewide or legislative candidate is unopposed in
that primary.

Sec. 13. Minnesota Statutes 1990, section lOA.25, subdivision 5, is
amended to read:

Subd. 5. [PRIMARY RACES.] Notwithstanding the limits imposed
by subdivision 2, the winning candidate in a contested race in a
primary who Feeeives less received fewer than twice as many votes
as anyone of the candidate's opponents in that primary may make
aggregate expenditures and approved expenditures equal to 120
percent of the applicable amount as set forth in subdivision 2, as
adjusted by section lOA.255. A candidate in ~ contested primary
race may nOj under this subdiVlsion, make aggregate "'1hnditures
and ~rove expendItUres of more than 100 ~cent lit e expen
diture Imits imposed !i,}: su6aiVlSlon ~ until a r the pruna.ry.

Sec. 14. Minnesota Statutes 1990, section 10A.25, subdivision 7, is
amended to read:

Subd. 7. On or before December 31 of each nonelection year the
board shall determine and publish in the State RegIster the expen
diture limits for each office for the next calendar year as prescribed
by subdivision 2.

Sec. 15. Minnesota Statutes 1990, section 10A.25, subdivision 10,
is amended to read:

Subd. 10. [EFFECT OF OPPONENT'S AGREEMENT.] (a) The
expenditure limits imposed by this section apply only to canlIldates
whose major political party opponents agree to be bound by the
limits and who themselves agree to be bound by the limits as a
condition of receiving a public subsidy for their campaigns in the
form of an allocation of money from the state elections campaign
fund.
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(b) A candidate of a major political party who agrees to be bound
bythe limits and receives a public subsidy, who has an opponent
who: (1) is a candidate of a major political party; and (2) does not
agree to be bound by the limits but is otherwise eligible to receive a
public subsidy"

(i) is no longer bound by the limits, including those in section
101\.324, subdivision 1, paragraph (c), bHt; and

(iD is still eligible to receive a public subsidy.

For pumoses of this subdivision, "otherwise eligible to receive a
publIc su sidy" means that a candidate meets the re~uTrements01
sections lOA.31,T0A.315, lOA.321ffiand l0A.322,OutOes not mean
that the candidate has filed an a ldavit of matcnmg funas under
section lOA.323. - -- --

Sec. 16. Minnesota Statutes 1990, section 10A.255, subdivision 3,
is amended to read:

Subd. 3. [PUBLICATlON OF EXPENDITURE LIMIT.] By June
15 ofeach election year the board shall publish in the State Register
the expenditure limit for each office for that calendar year under
section 10A.25 as adjusted by this section.

Sec. 17. Minnesota Statutes 1990, section lOA.27, subdivision 1, is
amended to read:

Subdivision 1. [CONTRIBUTION LIMITS.] Except as provided in
subdivisions 2 and 6, no candidate shall permit the candidate's
principal campaign committee to accept contributions from any
individual, political committee, or political fund in excess of the
following:

(a) To candidates for governor and lieutenant governor running
together, $6Q,QQQ $20,000 in an election year for the office sought
and $12,QQQ $3,000 in other years;

(b) To a candidate for attorney general, $10,000 in an election year
for the office sought and $2,000 in other years;

(c) To a candidate for the office of secretary ofstate, state treasurer
or state auditor, $5,000 in an election year for the office sought and
$1,000 in other years;

(d) To a candidate for state senator, $1,500 in an election year for
the office sought and one-third of that amount in other years; and

(e) To a candidate for state representative, $750 in an election year
for the office sought and one-third of that amount in the other year.
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Sec. 18. Minnesota Statutes 1990, section lOA.30, subdivision 2, is
amended to read:

Subd. 2. [SEPARATE ACCOUNT.] Within the state elections
campaign fund account there shall be maintained a separate polit
ical party account for the state committee and the candidates of each
political party and a general account. -

Sec. 19. Minnesota Statutes 1990, section 1OA.31, subdivision 3, is
amended to read:

Subd. 3. [FORM.] The commissioner of the department of revenue
shall provide on the first page of the income tax form and the renter
and homeowner property tax refund return a space for the individ
ual to indicate a wish to allocate $5 ($10 if filing ajoint return) from
the general fund of the state to finance the election campaigns ef
state ean<ii<iates. The form shall also contain language prepared by
the commissioner which permits the individual to direct the state to
allocate the $5 (or $10 if filing a joint return) to: (i) one of the major
political parties; (ii) any minor political party as defined in section
lOA.Ol, subdivision 13, which qualifies under the provisions of
subdivision 3a; or (iii) all qualifying candidates as provided by
subdivision 7. The renter and homeowner property tax refund
return shall include instructions that the individual filing the
return may designate $5 on the return only if the individual has not
designated $5 on the income tax return.

Sec. 20. Minnesota Statutes 1990, section 1OA.31, subdivision 10,
is amended to read:

Subd. 10. [DISTRIBUTION. I In the event that on the date of
either certification by the commissioner of revenue as provided in
subdivisions 6 and 7, less than 98 percent of the tax returns have
been processed, the commissioner of revenue shall certify to the
board on December 7 the amount accumulated in each account since
the previous certification. Within one week thereafter, the board
shall certify to the state treasurer the amount to be distributed to
each candidate according to the allocations as provided in subdivi
sion 5. As soon as practicable thereafter, the state treasurer shall
distribute the amounts to the candidates in the form of checks made
"payable to the campaign fund of ...... (namemcarurilfate!.=''Ally
money accuffiiilated after tllellnal certification shall be maintained
in the respective accounts for distribution in the next general
election year.

Sec. 21. Minnesota Statutes 1990, section lOA.324, subdivision 3,
is amended to read:

Subd. 3. [HOW RETURN DETERMINED. [ Whether or not a
candidate is required under subdivision 1 to return all or a portion
of the public subsidy received from the state elections campaign
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fund must be determined from the report required to be filed with
the board by that candidate by January 31 of the year following an
election. For purposes of this section, a transfer from one principal
campaign committee to another principal campaign committee or to
a political party is considered to be a noncampaign disbursement.
Aiiy amount required to be returned must be submitted in the form
of a check or money order and must accompany the report filed with
the board. The board shall forward the check or money order to the
state treasurer for deposit in the general fund. The amount returned
must not exceed the amount of public subsidy received by the
candidate from the state elections campaign fund.

Sec. 22. Minnesota Statutes 1990, section lOA.43, subdivision 1, is
amended to read:

Subdivision 1. [FINANClAL INCENTIVE.) (a) The state trea
surer shall pay a financial incentive to each congressional candidate
of a major political party or minor political party whose name will
appear on the ballot in a general or special election, who has signed
an agreement to limit campaign expenditures as provided in this
section, and who is abiding by the agreement. In the case of an
independent or new political party candidate, the congressional
candidate must in addition receive more than three percent of the
vote cast at the general election for the office sought. An incentive is
not payable to a congressional candidate whose name appears only
on the ballot in a primary election, but an incentive paid to a
candidate in a general or special election may be used to pay
expenses or retire debt incurred in the primary campaign. The state
treasurer shall distribute the financial incentive in the formora:
check made "payable to tnecampaign fund of ...Tnaiile OfCand1=aater...-::r- - - -- - - --

(b) The amount of the incentive is up to 25 percent of the
expenditure limit for a congressional candidate for the office of
United States senator and up to 25 percent of the expenditure limit
for a congressional candidate for the office of representative in
Congress.

Sec. 23. Minnesota Statutes 1990, section lOA.43, subdivision 3, is
amended to read:

Subd. 3. [SUBMISSION OF AGREEMENT.) (a) Before the first
day of filing for office, the board shall forward agreement forms to all
filing officers. The board shall also make agreement forms available
to congressionafCalldlifates on request at any time.

(b) The congressional candidate may sign an agreement and
su'bffiit it, jlong with ~~ of the candidate's federal desinr.ation of
a l'rincipa camf"'i~ committee, to the filing officer on t e day Of
fihng an affidaVit 0candidacy or petition to appear on the ballot, in
which case the filing officer shall without delay forward signed
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agreements to the board. Alternatively, for a general election the
congressional candidate may obtain an agreement form from the
board and submit the agreement, alon~ with !! coPy of the can<ll
date's reUeral desi~ation of a principa campail(ll committee, di
rectly to the board at any time before Septembel' 1 preceding the
general election.

(c) An agreement may not be si~f or rescinded after that date
September ! preceding the genera e ection.

(d) The board shall forward a copy of any agreement signed under
this subdivision to the commissioner of revenue.

Sec. 24. Minnesota Statutes 1990, section 1OA.43, subdivision 4, is
amended to read:

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] The agree
ment, insofar as it relates to the expenditure limits in section
1OA.44, remains effective for congressional candidates until the
termination of the authorized committees of the congressional
candidate, as provided under United States Code, title 2, section
433(d), "" the day filings open for the next succeeding election to the
office held or sought at the time of agreement, or the ar:r,eement is
rescinded~ the candidate within the time limitsprovi ea!iY law,
whichever occurs first.

Sec. 25. Minnesota Statutes 1990, section 1OA.44, subdivision 1, is
amended to read:

Subdivision I. [LIMITS.] During the calendar year in which an
election is held for an office sought by a congressional candidate, no
expenditures may be made by the authorized committees of that
congressional candidate that result in an aggregate amount in
excess of the following:

(1) for United States senator, $3,400,000; and

(2) for representative in Congress, $425,000.

A congressional candidate whose name will appear on the ballot
in more than one general or special election in a year is subject to a
separate spending limit for each election. For a candidate for
representative in Congress in a special election, the expenditure
limits apply during the ten months before and the two months after
the special election. For purposes of calculating a~egateexpendi
ture amounts under this section, an eX'(Lnditure iii an authorized
committee of ~ congressional cancllilate Des not incliiOe an <ixpen
diture from an authorized committee of a congressIOnal caiiiJi ate to
!! statepoITtical party.
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Sec. 26. Minnesota Statutes 1990, section lOA.44, subdivision 4, is
amended to read:

Subd. 4. IPOSTELECTION YEAR EXPENDITURES.] In any
year preceding or following an election year for the office held or
sought, the aggregate amount of expenditures on behalf of a
congressional candidate for or holder of that office must not exceed
20 percent of the expenditure limit in subdivisions 1 and 2.

Sec. 27. Minnesota Statutes 1990, section 10A.44, subdivision 6, is
amended to read:

Subd. 6. [CERTAIN POSTELECTION COSTS. IAfter the election,
a congressional candidate who is not a congressional incumbent and
has been elected to Congress may spend an amount up to ten percent
of the limits under subdivision 1 or 2 to defray transition costs,
unless restricted~ federal law. This money may be spent only for
the costs of the transition that are incurred between the election and
the date on which the elected candidate begins congressional service
and cannot be used to retire debts remaining from the primary or
general election campaign. may be spent only for the costs of the
transition that are incurred between the election and the date on
which the elected candidate begins congressional service and cannot
be used to retire debts remaining from the primary or general
election campaign.

Sec. 28. Minnesota Statutes 1990, section 201.091, subdivision 4,
is amended to read:

Subd. 4. IPUBLIC INFORMATION LISTS.] The county auditor
shall make available for inspection a public information list which
must contain the name, address, year of birth, and voting history of
each registered voter in the county. he telephone number must be
included on the list if provided by the voter. The public information
list may also include information on voting districts. The county
auditor may adopt reasonable rules governing access to the list. No
individual inspecting the public information list shall tamper with
or alter it in any manner. No individual who inspects the public
information list or who acquires a list of registered voters prepared
from the public information list may use any information contained
in the list for purposes unrelated to elections, political activities, or
law enforcement. The secretary of state may provide copies of the
public information lists and other information from the statewide
registration system for uses related to elections, political activities,
or law enforcement.

Before inspecting the public information list or obtaining a list of
voters or other information from the list, the individual shall
provide identification to the public official having custody of the
public information list and shall state in writing that any informa
tion obtained from the list will not be used for purposes unrelated to
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elections, political activities, or law enforcement. Requests to exam
ine or obtain information from the public information lists or the
statewide registration system must be made and processed in the
manner provided in the rules of the secretary of state."

Pages 4 to 5, delete section 3

Page 5, delete lines 9 to 29 and insert:

"204B.135/REDISTRICTING OF ELECTION DISTRICTS. I

Subdivision 1. [CITIES WITH WARDS. I A city that elects its
council members by wards may not redistrict those wards ffi .. yea.
eHeiHgffi <>He .... before the legislature has been redistricted in a year
ending in one or two. The wards must be redistricted within 49 60
days after tnelegislature has been redistricted or by May-M at least
19 weeks before the state primary election in the year ending in two,
whichever is first.

Subd. 2. rOTHER ELECTION DISTRICTS. J For purposes of this
subdivision, "local government election district" means a county
district, park and recreation district, school district, or soil and
water conservation district. Local government election districts,
other than city wards covered by subdivision 1, may not be redis
tricted until precinct boundaries are reestablished under section
204B.14, subdivision 3, paragraph (c), .... by May-M ffi .. yea.- eHeiRg
ffi twe, whieheye. e<lfHe8 fiFet. Election districts covered by this
subdivision must be redistricted within GIi 80 days of the time when
the legislature has been redistricted or by Jiffie ± at least 15 weeks
before the state grimary election in the year ending in two,which
ever comes first.

Page 7) line 13, after the first "in" insert "one or"

Page 7, line 23, strike "45" and insert "60"

Page 13, after line 16, insert:

"Sec. 29. (EFFECTIVE DATE.]

Section 1 ~ effective retroactively to August 8, 1985. Section 21 is
effective retroactively to May 6, 1990." -

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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Rice moved to amend the Scheid et al amendment to H. F. No. 635,
the third engrossment, as follows:

Page 15, line 19, delete "year of birth,"

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 24 yeas and 99 nays as follows:

Those who voted in the affirmative were:

Blatz Jefferson Lynch Olsen, S. Rice
Brown Johnson, R. Macklin Olson, E. Sparby
Erhardt Knickerbocker McPherson Olson, K. Sviggum
Gutknecht Krinkie Morrison Ostrom Weaver
Henry Lieder Nelson, S. Pauly

Those who voted in the negative were:

Abrams Frederick Kahn Ogren Solberg
Anderson, I. Frerichs Kalis Omann Stanius
Anderson, R. H. Garcia Kelso Onnen Steensma
Battaglia Girard Kinkel Orfield Swenson
Beard Goodno Kop/:.ndrayer Osthoff Thomcson
Begich Gruenes Las ey Ozment Tamp ins
Bertram Hanson Leppik Pellow Trimble
Bettermann Hartle Limmer Pelowski Tunheim
Bodahl Hasskamp Long Peterson Uphus
Boo Haukoos Lourey Pugh Valento
Carlson Hausman Mariani Rodosovich Vellenga
Carruthers Heir Marsh Rukavina Wagenius
Clark Hufnagle McEachern Runbeck Waltman
Cooper Hug080n McGuire Sarna Wejcman
Dauner Jacobs Milbert Schafer Welker
Davids -Ianezich Munger Scheid Welle
Dempsey Jaros Murphy Schreiber Wenzel
Dille Jennings Nelson, K. Seaberg Winter
Dom Johnson, A. Newinski Segal Spk. Vanasek
Farrell Johnson, V. O'Connor Smith

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Scheid et al amendment to H. F. No.
635, the third engrossment. The motion prevailed and the amend
ment was adopted.

Knickerbocker moved to amend H. F. No. 635, the third engross
ment, as amended, as follows:

Page 13, line 2, strike "who" and insert "which"

Page 13, line 4, after "board" insert "The county auditor shall
sublic1y decide Qy !Qb at a meetin~ of tIie county hoard, wlllcli

lstncts SIiiiIIliave memoers elected orammhal two year term of
olhce." ---- - - ----- ---
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A roll call was requested and properly seconded.

The question was taken on the Knickerbocker amendment and the
roll was called. There were 49 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Newinski Smith
Anderson, R. Frerichs Koppendrayer Olsen,S. Staniua
Anderson, R. H. Goodno Krinkie Omann Sviggum
Bettermann Gruenes Leppik Onnen Swenson
Blatz Gutknecht Limmer Ozment Tompkins
Boo Hartle Lynch Pauly Uphus
Davids Haukoos Macklin Pellow Valento
Dempsey Henry Marsh Runbeck Waltman
Dille Hufnagle McPherson Schreiber Weaver
Erhardt Jennings Morrison Seaberg

Those who voted in the negative were:

Anderson, I. Garcia Kelso Olson, E. Segal
Battaglia Girard Kinkel Olson, K. Simoneau
Bauerly Greenfield Krueger Orenstein Solberg
Bean! Hanson Lasley Orfield Sparby
Begich Hausman Lieder Osthoff Steensma
Bertram Heir Long Ostrom Thompson
Bodahl Hugoson Lourey Pelowski Trimble
Brown Jacobs Mariani Peterson Tunheim
Carlson Janezich McEachern ~h Vellenga
Carruthers Jaros McGuire ing Wagenius
Clark Jefferson Milbert Rest We:{cman
Cooper Johnson, A. Munger Rice We ker
Dauner Johnson, R. Murphy Rodosovich Welle
Dawkins Johnson, V. Nelson, K. Rukavina Wenzel
Dorn Kahn Nelson, S. Schafer Winter
Farrell Kalis Ogren Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 635, A bill for an act relating to elections; authorizing a
mail levy referendum; authorizing certain experimental procedures;
setting certain redistricting goals and deadlines; authorizing cer
tain actions by voters; limiting certain special elections; setting
times and procedures for certain boundary changes; imposing duties
on the secretary of state; changing requirements for polling places;
appropriating money; amending Minnesota Statutes 1990, sections
10A.01, subdivisions 10 and 10c; 1OA.02, subdivisions 5, 8, 9, 10, 12,
and 13; lOA.065, subdivisions 1 and 5; lOA.20, subdivisions 3 and 5;
1OA.25, subdivisions 5, 7, and 10; 10A.255, subdivision 3; lOA.27,
subdivision 1; 10A.30, subdivision 2; 1OA.31, subdivisions 3 and 10;
lOA.324, subdivision 3; 10A.43, subdivisions 1, 3, and 4; lOA.44,
subdivisions 1, 4, and 6; 201.091, subdivision 4; 202A.14, subdivi
sion 1; 204B.135; 204B.14, subdivisions 3, 4, and 6, and by adding a
subdivision; 204B.16, subdivisions 1 and 2; 205.84, subdivision 2;
205A.12, subdivision 6; and 375.025, subdivisions 2 and 4; proposing
coding for new law in Minnesota Statutes, chapter 204B.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MHOOrt
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaherg

Segal
Simoneau
Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

There being no objection, the order of business advanced to
Motions and Resolutions.

MOTIONS AND RESOLUTIONS

Runbeck; Haukoos; Nelson, K.; Carlson and Jaros introduced:

House Resolution No.8, A house resolution honoring Dr. Robert L.
Carothers for his years of service to the Minnesota State University
System.

SUSPENSION OF RULES

Runbeck moved that the rules be so far suspended that House
Resolution No.8 be now considered and be placed upon its adoption.
The motion prevailed.
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HOUSE RESOLUTION NO.8

8169

A house resolution honoring Dr. Robert L. Carothers for his years
of service to the Minnesota State University System.

Whereas, Dr. Robert L. Carothers has been Chancellor of the
Minnesota State University System since September 1986; and

Whereas, as an educator, a poet, and an attorney, Dr. Carothers
has used his expertise to benefit the seven-university system and
has given it an increase in cultural diversity and improved educa
tional opportunities for minority students; and

Whereas, before assuming his position as Chancellor, Dr.
Carothers was the president of Southwest State University at
Marshall; and

Whereas, on July 1, 1991, Dr. Carothers will assume the position
of President of the University of Rhode Island; and

Whereas, Dr. Carothers is a member of Minnesota's Rural Devel
opment Board and the Higher Education Advisory Council, and
serves on the boards of the Minnesota Advanced Manufacturing
Technology Center, the Minnesota Minority Education Partnership,
the Constitution Education Foundation, and the Minnesota Agri
Growth Council; and

Whereas, Dr. Carothers is also a standing member of the Ameri
can Council on Education; the American Association of State
Colleges and Universities; the Association of Governing Boards; the
National Education Association; the National Council, Teachers of
English; the American Bar Association; the American Association
of College and University Attorneys; and the Pennsylvania Bar
Association; and

Whereas, Dr. Carothers, his wife, Patricia Ruane, and their son,
Matthew, live in Forest Lake; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it honors Dr. Robert L. Carothers, Chancellor of the
Minnesota State University System, for his years of dedicated
service.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare an enrolled copy of this
resolution, to be authenticated by his signature and that of the
Speaker, and that it be presented to Dr. Robert L. Carothers.
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Runbeck moved that House Resolution No.8 be now adopted. The
motion prevailed and House Resolution No.8 was adopted.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 208.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATlUCK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 208

A bill for an act relating to motor vehicles; providing for seven
year, in transit license plates for motor vehicle dealers; amending
Minnesota Statutes 1990, sections 168.12, subdivision 1; 168.27,
subdivisions 16 and 17; and 2978.035, subdivision 2.

MAY 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 208, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and S. F. No. 208 be
further amended as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 168.10, subdivision
La, is amended to read:

Subd. la. [COLLECTOR'S VEHICLES, PIONEER LICENSE.]
Any motor vehicle manufactured prior to 1936 and owned and
operated solely as a collector's item shall be listed for taxation and
registration as follows: An affidavit shall be executed stating the
name and address of the owner, the name and address of the person
from whom purchased, the make of the motor vehicle, year and
number of the model, the manufacturer's identification number and
that the vehicle is owned and operated solely as a collector's item
and not for general transportation purposes. If the registrar is
satisfied that the affidavit is true and correct and the owner pays a
$25 tax, the registrar shall list such vehicle for taxation and
registration and shall issue number plates.

The number plates so issued shall bear the inscription "Pioneer,"
"Minnesota" and the registration number or other combination of
characters authorized under section 168.12-;-sU6illVision 2a, but no
date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant's use only
for such vehicle. The registrar has the power to revoke said plates for
failure to comply with this subdivision.

Sec. 2. Minnesota Statutes 1990, section 168.10, subdivision Ib, is
amended to read:

Subd. lb. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.]
Any motor vehicle manufactured between and including the years
1925 and 1948, and designated by the registrar of motor vehicles as
a classic car because of its fine design, high engineering standards,
and superior workmanship, and owned and operated solely as a
collector's item shall be listed for taxation and registration as
follows: An affidavit shall be executed stating the name and address
of the owner, the name and address of the person from whom
purchased, the make of the motor vehicle, year and number of the
model, the manufacturer's identification number and that the vehi
cle is owned and operated solely as a collector's item and not for
general transportation purposes. If the registrar is satisfied that the
affidavit is true and correct and that the motor vehicle qualifies to be
classified as a classic car, and the owner pays a $25 tax, the registrar
shall list such vehicle for taxation and registration and shall issue
number plates.

The number plates so issued shall bear the inscription "Classic
Car," "Minnesota," and the registration number or other combina~

tion of characters authorized under section 168.i2, SUbdIvision ~
but no date. The number plates are valid without renewal as long as
the vehicle is in existence and shall be issued for the applicant's use
only for such vehicle. The registrar has the power to revoke said.
plates for failure to comply with this subdivision.
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The following cars built between and including 1925 and 1948 are
classic:

A.C.
Adler
Alfa
Romeo
Alvis
Amilcar
Aston Martin
Auburn
Audi
Austro-Daimler
Avions Voisin 12
Bentley
Blackhawk
B.M.W
Brewster

(Heart-front Ford)
Bugatti
Buick
Cadillac

Chrysler

Cord
Cunningham
Dagmar
Daimler
Delage
Delahaye
Doble
Dorris
Duesenberg
du Pont
Franklin
Frazer Nash
Hispano Suiza
Horch
Hotchkiss
Invicta
Isotta Fraschini
Jaguar
Jordan

Speed 20, 25, and 4.3 litre.

All 8-cylinder and 12-cylinder models.

Models 327, 328, and 335 only.

1931 through 1942: series 90 only.
All 1925 through 1935.
1936-1948: Series 67,70,72,75,80,85 and
90 only.
1938-1941: 60 special only.
1926 through 1930: Imperial 80.
1931: Imperial 8 Series CG.
1932: Series CG, CH and CL.
1933: Series CL.
1934: Series CW
1935: Series CW
All Newports and Thunderbolts.

Model 25-70 only.

All models except 1933-34 Olympic Sixes.

Speedway Series 'z' only.
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Kissel

Lagonda
Lancia
La Salle
Lincoln

Lincoln
Continental

Locomobile

Marmon

Maybach
McFarlan
Mercedes Benz
Mercer
M.G.
Minerva
Packard

Peerless

Pierce Arrow
Railton
Renault
Reo

Revere

1925, 1926 and 1927: Model 8-75.
1928: Model 8-90, and 8-90 White Eagle.
1929: Model 8-126, and 8-90 White Eagle.
1930: Model 8-126.
1931: Model 8-126.

1927 through 1933 only.
All models K, L, KA, and KB.
1941: Model 168H.
1942: Model 268H.
1939 through 1948.

All models 48 and 90.
1927: Model 8-80.
1928: Model 8-80.
1929: Models 8-80 and 8-88.
All 16-cylinder models.
1925: Model 74.
1926: Model 74.
1927: Model 75.
1928: Model E75.
1930: Big 8 model.
1931: Model 88, and Big 8.

All models 2.2 litres and up.

6-cylinder models only.

1925 through 1934: All models.
1935 through 1942: Models 1200, 1201,
1202, 1203, 1204, 1205, 1207, 1208, 1400,
1401, 1402, 1403, 1404, 1405, 1407, 1408,
1500, 1501, 1502, 1506, 1507, 1508, 1603,
1604,1605,1607,1608,1705,1707,1708,
1806, 1807, 1808, 1906, 1907, 1908, 2006,
2007, and 2008 only.
1946 and 1947: Models 2106 and 2126
only.
1926 through 1928: Series 69.
1930-1931: Custom 8.
1932: Deluxe Custom 8.

Grand Sport model only.
1930-1931: Royale Custom 8, and Series
8-35 and 8-52 Elite 8.
1933: Royale Custom 8.
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Roamer

Rohr
Rolls Royce
Ruxton Salmson
Squire
Steams Knight
Stevens Duryea
Steyr
Stutz
Sunbeam
Talbot
Vauxhall
Wills Saint Claire

1925: Series 8-88, 6-54e, and 4-75.
1926: Series 4-75e, and 8-88.
1927-1928: Series 8-88.
1929: Series 8-88, and 8-125.
1930: Series 8-125.

Series 30-98 only.

No commercial vehicles such as hearses, ambulances, or trucks are
considered to be classic cars.

Sec. 3. Minnesota Statutes 1990, section 168.10, subdivision Ic, is
amended to read:

Subd. Ic. [COLLECTOR'S VEHICLE, COLLECTOR LICENSE.]
Any motor vehicle, including any truck, that is at least 20 model
years old and manufactured after 1935, or any motor vehicle of a
defunct make defined as any car or truck originally licensed as a
separate identifiable make as designated by the division of motor
vehicles, and owned and operated solely as a collector's vehicle, shall
be listed for taxation and registration as follows: An affidavit shall
be executed stating the name and address of the person from whom
purchased and of the new owner, the make of the motor vehicle, year
and number of the model, the manufacturer's identification number
and that the vehicle is owned and operated solely as a collector's
item and not for general transportation purposes. The owner must
also prove that the owner also has one or more vehicles with regular
license plates. If the registrar is satisfied that the affidavit is true
and correct and the owner pays a $25 tax, the registrar shall list the
vehicle for taxation and registration and shall issue number plates.

The number plates issued shall bear the inscription "Collector,"
"Minnesota" and the registration number or other combination of
characters authorized under section 168.12~iilHIlVision2a, but no
date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant's use only
for the vehicle. The registrar has the power to revoke the plates for
failure to comply with this subdivision.

Sec. 4. Minnesota Statutes 1990, section 168.10, subdivision 1d, is
amended to read:
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Subd. Id. [COLLECTORS VEHICLES, STREET ROD LICENSE.j
Any modernized motor vehicle manufactured prior to the year 1949
or designed and manufactured to resemble such vehicle shall be
listed for taxation and registration as follows:

An affidavit shall be executed stating the name and address of the
person from whom purchased and of the new owner, the make of the
motor vehicle, year number of model, and the manufacturer's
identification number. The affidavit shall further state that the
vehicle is owned and operated solely as a street rod and not for
general transportation purposes. The owner must also prove that the
owner has one or more vehicles with regular license plates. If the
registrar is satisfied that the affidavit is true and correct and the
owner pays a $25 tax, the registrar shall list such vehicle for
taxation and registration and shall issue number plates.

The number plates issued shall bear the inscription "Street Rod",
"Minnesota" and the registration number or other combination of
characters authorized under section 168.12-;-siiliiITVision 2a, but no
date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant's use only
for such vehicle. The registrar has the power to revoke such plates for
failure to comply with this subdivision.

Sec. 5. Minnesota Statutes 1990, section 168.105, subdivision 3, is
amended to read:

Subd. 3. [LICENSE PLATES.] The registrar shall issue number
plates of the same size as standard motorcycle license plates and
inscribed "collector" and "Minnesota" with the registration number
or other combination of characters authorized under section 168.12,
Sii6dlVlsion ~ but without a date. The plates are valid without
renewal as long as the classic motorcycle exists and may be issued
for the applicant's use only for the classic motorcycle. The registrar
may revoke the plates for noncompliance with this subdivision.

Sec. 6. Minnesota Statutes 1990, section 168.12, subdivision 1, is
amended to read:

Subdivision 1. [NUMBER PLATES; VISIBILITY, PERIODS OF
ISSUANCE.] The registrar, upon the approval and payment, shall
issue to the applicant the number plates required by law, bearing
the state name and the number assigned. The number assigned may
be a combination of a letter or sign with figures. The color of the
plates and the color of the abbreviation of the state name and the
number assigned shall be in marked contrast. The plates shall be
lettered, spaced, or distinguished to suitably indicate the registra
tion of the vehicle according to the rules of the registrar, and when
a vehicle is registered on the basis of total gross weight, the plates
issued shall clearly indicate by letters or other suitable insignia the
maximum gross weight for which the tax has been paid. These
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number plates shall be so treated as to be at least 100 times brighter
than the conventional painted number plates. When properly
mounted on an unlighted vehicle, these number plates, when viewed
from a vehicle equipped with standard headlights, shall be visible
for a distance of not less than 1,500 feet and readable for a distance
of not less than 110 feet. The registrar shall issue these number
plates for the following periods:

(1) N"mlleF jllates tseHed ,,"FS""Rt te seetisRs Ill8.27, s"Illli"i
aiafts M aR<Il+, aR<I IllS.Gag shall"" feF .. SRe yeaF "erislI.

00 New number plates issued pursuant to section 168.012, subdi
vision 1, shall be issued to a vehicle for as long as it is owned by the
exempt agency and shall not be transferable from one vehicle to
another but may be transferred with the vehicle from one tax
exempt agency to another.

W (2) Plates issued for passenger automobiles as defined in
section168.011, subdivision 7, shall be issued for a seven-year
period. All plates issued under this paragraph must be replaced if
they are seven years old or older at the time of annual registration
or will become so during the registration period.

\4f (3) Number plates issued under sections 168.053 and 168.27,
subdivisions 16 an 17, shall be for!,: seven-year perio~

(4) Plates for any vehicle not specified in clauses (1),00 aR<I W to
(3l;except for trailers as hereafter provided, shall be issued for the
ITie of the vehicle. Beginning with number plates issued for the year
1981, plates issued for trailers with a total gross weight of 3,000
pounds or less shall be issued for the life of the trailer and shall be
not more than seven inches in length and four inches in width.

In a year in which plates are not issued, the registrar shall issue
for each registration a tab or sticker to designate the year of
registration. This tab or sticker shall show the calendar year or years
for which issued, and is valid only for that period. The number
plates, number tabs, or stickers issued for a motor vehicle may not be
transferred to another motor vehicle during the period for which it is
issued.

Notwithstanding any other provision of this subdivision, number
plates issued to a vehicle which is used for behind-the-wheel
instruction in a driver education course in a public school may be
transferred to another vehicle used for the same purpose without
payment of any additional fee. The registrar shall be notified of each
transfer of number plates under this paragraph and may prescribe a
form for notification.
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Sec. 7. Minnesota Statutes 1990, section 168.12, subdivision 2a, is
amended to read:

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
license plates must be issued to an applicant for registration of a
passenger automobile, includinr. ~ passenger automobile registered
as!!: classic car, £ioneer 'dar, col ector car, or street rOdj van,! pickup
truck-; motorcyc e, indu ing ~ dassic motorr or self-propelled
recreational vehicle, upon compliance with t e laws of this state
relating to registration of the vehicle and upon payment of a
one-time fee of $100 in addition to the registration tax required by
law for the vehicle. The registrar shall designate a replacement fee
for personalized license plates that is calculated to cover the cost of
replacement. This fee must be paid by the applicant whenever the
personalized license plates are required to be replaced by law. In lieu
of the numbers assigned as provided in subdivision 1, personalized
license plates must have imprinted on them a series of not more than
seven numbers and letters in any combination. When an applicant
has once obtained personalized plates, the applicant shall have a
prior claim for similar personalized plates in the next succeeding
year that plates are issued ifapplication is made for them at least 30
days before the first date that registration can be renewed. The
commissioner of public safety shall adopt rules in the manner
provided by chapter 14, regulating the issuance and transfer of
personalized license plates. No words or combination of letters
placed on personalized license plates may be used for commercial
advertising, be of an obscene, indecent, or immoral nature, or be of
a nature that would offend public morals or decency. The call signals
or letters of a radio or television station are not commercial
advertising for the purposes of this subdivision.

Notwithstanding the provisions of subdivision 1, personalized
license plates issued under this subdivision may be transferred to
another motor vehicle owned or jointly owned by the applicant, upon
the payment of a fee of$5, which must be paid into the state treasury
and credited to the highway user tax distribution fund. The registrar
may by rule provide a form for notification. A personalized license
plate issued for a classic cab;,pioneer cali collector Itr , street b'f' or
c assic motorcycTe may not transferre to a vehic e norerrgi e ror
such ~ license plate.

Notwithstanding any law to the contrary, if the personalized
license plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi
nation of letters and numbers as the former personalized plates
upon the payment of the fee required by section 168.29.

Fees from the sale of permanent and duplicate personalized
license plates must be paid into the state treasury and credited to
the highway user tax distribution fund.
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Sec. 8. Minnesota Statutes 1990, section 168.27, subdivision 16, is
amended to read:

Subd. 16. [PLATES, DlSTINGUlSIDNG NUMBERS.] (a) The
registrar shall issue to every motor vehicle dealer, upon a request
from the motor vehicle dealer licensed as provided in subdivision 2
or 3, one or more plates displaying a general distinguishing number.
This subdivision does not apply to a scrap metal processor, a used
vehicle parts dealer, or a vehicle salvage pool. The fee for each of the
first four plates is $75~ calendar leS' of which $60 must be paid
to the registrar and the remaining 1 is payable as motor vehicle
excise tax under section 297B.035. For each additional plate, the
dealer shall pay the registrar a fee of $25 and a motor vehicle excise
tax of $15 _filially~ calendar yef[' The registrar shall deposit
the tax in the state treasury and it s all be credited as provided in
section 297B.09. Motor vehicles, new or used, owned by the motor
vehicle dealer and bearing the number plate, except vehicles leased
to the user who is not an employee of the dealer during the term of
the lease, held for hire, or customarily used by the dealer as a tow
truck, service truck, or parts pickup truck, may be driven upon the
streets and highways of this state:

0) by the motor vehicle dealer or dealer's spouse, or any full-time
employee of the motor vehicle dealer for either private or business
purposes;

(2) by a part-time employee when the use is directly related to a
particular business transaction of the dealer;

(3) for demonstration purposes by any prospective buyer thereof
for a period of 48 hours or in the case of a truck, truck-tractor, or
semitrailer, for a period of seven days; or

(4) in a promotional event that lasts no longer than four days in
which at least three motor vehicles are involved.

(b) A new or used motor vehicle sold by the motor vehicle dealer
and bearing the motor vehicle dealer's number plate may be driven
upon the public streets and highways for a period of 72 hours by the
buyer for either of the following purposes: (1) Removing the vehicle
from this state for registration in another state, or (2) permitting the
buyer to use the motor vehicle before the buyer receives number
plates pursuant to registration. Use of a motor vehicle by the buyer
under the provisions of clause (2) of the preceding sentence before
the buyer receives number plates pursuant to registration consti
tutes a use of the public streets or highways for the purpose of the
time requirements for registration of motor vehicles.

Sec. 9. Minnesota Statutes 1990, section 168.27, subdivision 17, is
amended to read:
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Subd. 17. [APPLICATlON FOR IN TRANSIT PLATES.] Every
licensed dealer in motor vehicles may make apphcatlOn upon a
blank provided by the registrar for that purpose for a general
distinguishing number for use upon all new or used motor vehicles
being transported from the dealer's source of supply, or other place of
storage, to the dealer's place of business, or to another place of
storage, or from one dealer to another. A general distinguishing
number shall be assigned by the registrar to the dealer for that
purpose, and the registrar shall then issue to the dealer the number
of plates as the dealer may request, upon the payment by the dealer
to the registrar of the sum of $5 per plate~ calendar year. The
plates shall be known as "in transit" plates. The registrar may issue
"in transit" plates, upon the payment of the sum of $5 to the
registrar, to dealers duly licensed in other states or provinces upon
information furnished in the manner as the registrar may prescribe,
and which satisfies the registrar that persons or companies applying
therefor are duly licensed dealers under the laws of the states or
provinces.

Sec. 10. Minnesota Statutes 1990, section 169.01, subdivision 75,
is amended to read:

Subd. 75. [COMMERCIAL MOTOR VEHICLE.] (a) "Commercial
motor vehicle" means a motor vehicle or combination of motor
vehicles used to transport passengers or property if the motor
vehicle:

(1) has a gross vehicle weight of 2&,OOl .", more than 26,000
pounds;

(2) has a towed unit with a gross vehicle weight of more than
10,000 pounds and the combination of vehicles has a combined grOSS
vehicle weight of more than 26,000 pounds;

(3) is a bus;

(4) is of any size and is used in the transportation of hazardous
materials defined ....eetien 221.033L except for those vehicles
having ~ w-;}St vehicle weight of 26,000 pOUMS or less whIle
carrymg in u k tanks a total 01 not more than 200 gaIlons of
petroleum prOdUcts and liquid fertllIZer;or:- -- -- -

(5) is outwardly equipped and identified as a school bus, except for
school buses defined in section 169.44, subdivision 15.

(b) For purposes of sections 169.1211, 169.1215, and 169.123,
subdivisions 2 and 4, a commercial motor vehicle does not include a
farm truck, firefighting equipment, or recreational equipment being
operated by a person within the scope of section 171.02, subdivision
2, paragraph (a).
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Sec. 11. Minnesota Statutes 1990, section 169.01, is amended by
adding a subdivision to read:

Subd. 76. [HAZARDOUS MATERIALS.] "Hazardous materials"
means those materials found to be hazardous for the ~urhosesof the
tederarRazardous Matenars'rransportationAct an t at require
the motor vehicle to be placarded under Coaeof Federaf Regula
tions, title 49, part 172, subpart F. ---- ~

Sec. 12. Minnesota Statutes 1990, section 169.121, subdivision 8,
is amended to read:

Subd. 8. [t.LCOHOL CHEMICAL USE ASSESSMENT.] When
the evidentiary test shows an alcohol concentration of 0.07 or more,
that result shall be reported to the commissioner of public safety.
The commissioner shall record that fact on the driver's record. When
the driver's record shows a second or subsequent report of an alcohol
concentration of 0.07 or more within two years of a recorded report,
the commissioner may require that the driver have ......Ieehel
J)Feblem a chemical use assessment meeting the commissioner's
requirements. The assessment shall be at the driver's expense. In no
event shall the commissioner deny the license of a person who
refuses to take the assessment or to undertake treatment, if treat
ment is indicated by the assessment, for longer than 90 days. If an
assessment is made pursuant to this section, the commissioner may
waive the assessment required by section 169.126.

Sec. 13. Minnesota Statutes 1990, section 169.123, subdivision 5c,
is amended to read:

Subd. 5c. [PETITION FOR JUDICIAL REVIEW] Within 30 days
following receipt of a notice and order of revocation or disqualifica
tion pursuant to this section, a person may petition the court for
review, IHtieee the Jlef'66ft ie eRtitiea to re¥iew -ae,. seetieR
171.166. The petition shall be filed with the district court adminis
trator in the county where the alleged offense occurred, together
with proof of service of a copy on the commissioner of public safety,
and accompanied by the standard filing fee for civil actions. No
responsive pleading shall be required of the commissioner of public
safety, and no court fees shall be charged for the appearance of the
commissioner of public safety in the matter.

The petition shall be captioned in the full name of the person
making the petition as petitioner and the commissioner of public
safety as respondent. The petition must include the petitioner's date
of birth, driver's license number, and date of the offense. The petition
shall state with specificity the grounds upon which the petitioner
seeks rescission of the order of revocation, disqualification, or denial
and state the facts underlying each claim asserted.

The filing of the petition shall not stay the revocation, disqualifi-
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cation, or denial. The reviewing court may order a stay of the
balance of the revocation or disqualification if the hearing has not
been conducted within 60 days after filing of the petition upon terms
the court deems proper. Judicial reviews shall be conducted accord
ing to the rules of civil procedure.

Sec. 14. Minnesota Statutes 1990, section 169.123, subdivision 8,
is amended to read:

Subd.8. INOTICE OF ACTION TO OTHER STATES.j When it
has heeD IffialIy deteFfHifted tRat a nonresident's privilege to operate
a motor vehicle in this state has been revoked or denied, the
commissioner of public safety shall give information in writing of
the action taken to the official in charge of traffic control or public
safety of the state of the person's residence and of any state in which
the person has a license.

Sec. 15. Minnesota Statutes 1990, section 169.73, subdivision 4a,
is amended to read:

Subd. 4a. IREAR-END PROTECTION FOR OTHER VEHICLES. I
(a) Vehicles other than private passenger vehicles, collector vehicles,
COllectormilitary vehicles, and other vehicles specifically exempted
by law from such requirements must meet the rear-end protection
requirements of federal motor carrier regulations, Code of Federal
Regulations, title 49, section 393.86.

(b) Notwithstanding contrary reGtiilations cited in paragraph (a), a
truck tractor and semitrailer commation with a semitrailer length
~ than 50 feet whose frame or b'1Y extends more than 36
inches OOYOnothe rear or its rearmOSi~ must not be o~eratea on
the highways or this state unless eqUlP~w1ili ~ umper or
underride gu'({O on the extreme rear orre frame or body. The
bumper or un erriae guard must:

ill ~rovide ~ continuous horizontal beam having a maximum
groun clearance of 22 inches, as measureawith the vehicle empty
and on level groullil; and ~

(2) extend to within four inches of the lateral extremities of the
seiffit~onboth left and right sides. --- - ~

Sec. 16. Minnesota Statutes 1990, section 169.81, subdivision 2, is
amended to read:

Subd. 2. [LENGTH OF VEHICLES. I (a) No single unit motor
vehicle, except mobile cranes which may not exceed 48 feet, unladen
or with load may exceed a length of 40 feet extreme overall
dimensions inclusive of front and rear bumpers, except that the
governing body of a city is authorized by permit to provide for the
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maximum length of a motor vehicle, or combination of motor
vehicles, or the number of vehicles that may be fastened together,
and which may be operated upon the streets or highways of a city;
provided, that the permit may not prescribe a length less than that
permitted by state law. A motor vehicle operated in compliance with
the permit on the streets or highways of the city is not in violation
of this chapter.

(b) No single semitrailer may have an overall length, exclusive of
non-cargo-carrying accessory equipment, including refrigeration
units or air compressors, necessary for safe and efficient operation
mounted or located on the end of the semitrailer adjacent to the
truck or truck-tractor, in excess of 48 feet, except that a single
semitrailer may have an overall length in excess of 48 feet but not
greater than 53 feet if the distance from the kingpin to the
centerline of the rear axle group of the semitrailer does not exceed
41 feet. No single trailer may have an overall length inclusive of tow
bar assembly and exclusive of rear protective bumpers which do not
increase the overall length by more than six inches, in excess of 45
feet. For determining compliance with the provisions of this subdi
vision, the length of the semitrailer or trailer must be determined
separately from the overall length of the combination of vehicles.

(c) No semitrailer or trailer used in a three-vehicle combination
may have an overall length in excess of 28-1/2 feet, exclusive of,

0) non-cargo-carrying accessory equipment, including refrigera
tion units or air compressors and~ coupler ~lates, necessary for
safe and efficient operation, mounted or locate on the end of the
semitrailer or trailer adjacent to the truck or truck-tractor, ....e
mothe. elfeIIlS;'{e a(

(2) the tow bar assembly, ... """""" sf 28-lf2 feet; and

(3) lower coupler equipment that!!,!! fixed part of the rear end of
thenrst trailer.

The commissioner may not grant a permit authorizing the move
ment, in a three-vehicle combination, of a semitrailer or trailer that
exceeds 28-1/2 feet, except that the commissioner may renew a
permit that was granted before April 16, 1984, for the movement of
a semitrailer or trailer that exceeds the length limitation in this
paragraph.

Sec. 17. Minnesota Statutes 1990, section 169.81, subdivision 3, is
amended to read:

Subd. 3. [LENGTH OF VEHICLE COMBINATIONS.] (a) State
wide, except as provided in paragraph (b), no combination of vehicles
coupled together, including truck-tractor and semitrailer, may con-
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sist of more than two units and no combination of vehicles, unladen
or with load, may exceed a total length of 65 feet. The length
limitation does not apply to the transportation of telegraph poles,
telephone poles, electric light and power poles, piling, or pole length
pulpwood, and is subject to the following further exceptions: the
length limitations do not apply to vehicles transporting pipe or other
objects by a public utility when required for emergency or repair of
public service facilities or when operated under special permits as
provided in this subdivision, but with respect to night transporta
tion, a vehicle and the load must be equipped with a sufficient
number of clearance lamps and marker lamps on both sides and
upon the extreme ends of a projecting load to clearly mark the
dimensions of the load. Mount combinations may be drawn but the
combinations may not exceed 65 feet in length. The limitation on the
number of units does not apply to vehicles used for transporting
milk from point of production to point of first processing, in which
case no combination of vehicles coupled together unladen or with
load, including truck-tractor and semitrailers, may consist of more
than three units and no combination of those vehicles may exceed a
total length of 65 feet. Notwithstanding other provisions of this
section, and except as provided in paragraph (b), no combination of
vehicles consisting of a truck-tractor and semitrailer designed and
used exclusively for the transportation of motor vehicles or boats
may exceed 65 feet in length. The load may extend a total of seven
feet, but may not extend more than three feet beyond the front or
four feet beyond the rear, and in no case may the overall length of the
combination of vehicles, unladen or with load, exceed 65 feet. For the
purpose of registration, trailers coupled with a truck-tractor, semi
trailer combination are semitrailers. The state as to state trunk
highways, and a city or town as to roads or streets located within the
city or town, may issue permits authorizing the transportation of
combinations of vehicles exceeding the limitations in this subdivi
sion over highways, roads, or streets within their boundaries.
Combinations of vehicles authorized by this subdivision may be
restricted as to the use of highways by the commissioner as to state
trunk highways, and a road authority as to highways or streets
subject to its jurisdiction. Nothing in this subdivision alters or
changes the authority vested in local authorities under the provi
sions of section 169.04.

(b) The following combination of vehicles regnlarly engaged in the
transportation of commodities may operate only on divided high
ways having four or more lanes of travel, and on other highways as
may be designated by the commissioner of transportation subject to
section 169.87, subdivision I, and subject to the approval of the
authority having jurisdiction over the highway, for the purpose of
providing reasonable access between the divided highways offour or
more lanes of travel and terminals, facilities for food, fuel, repair,
and rest, and points of loading and unloading for household goods
carriers, livestock carriers, or for the purpose of providing continuity
of route:
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(1) a truck-tractor and semitrailer exceeding 65 feet in length;

(2) a combination of vehicles with an overall length exceeding 55
feet and including a truck-tractor and semitrailer drawing one
additional semitrailer which may be equipped with an auxiliary
dolly;

(3) a combination of vehicles with an overall length exceeding 55
feet and including a truck-tractor and semitrailer drawing one full
trailer; aa4

(4) a truck-tractor and semitrailer designed and used exclusively
for the transportation of motor vehicles or boats and exceeding an
overall length of 65 feet including the load except as restricted by
applicable federal law-; and

(5) ~ truck or truck-tractor trans~rtinl{ similar vehicles ~
having tlieTrOnt axle of the traeiffiirte vehicle mounted onto the
center or rear part or-tileprec ing vehIcle, defined in lAldem
FeaeralkeguTations, titre~ sections 390.5 and 393.5 as drive
ajay saddlemount comomahons or drive-awali saddleii10unt vehl
c e transporter combinations, when the overa 1 length exceedS 65
teet.

Vehicles operated under the provisions of this section must con
form to the standards for those vehicles prescribed by the United
States Department of Transportation, Federal Highway Administra
tion, Bureau of Motor Carrier Safety, as amended.

Sec. 18. Minnesota Statutes 1990, section 169.825, subdivision 8,
is amended to read:

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or com
bination of vehicles equipped with pneumatic tires shall be operated
upon the highways of this state:

(a) Where the gross weight on any wheel exceeds 9,000 pounds,
except that on designated local routes and state trunk highways the
gross weight on any single wheel shall not exceed 10,000 pounds;

(b) Where the gross weight on any single axle exceeds 18,000
pounds, except that on designated local routes and state trunk
highways the gross weight on any single axle shall not exceed 20,000
pounds;

(c) Where the maximum wheel load,

(1) on the foremost and reannost steering axl~s, exceeds 600
pounds per inCh of tire width or the manufacturer s recommended
load, whichever is less; or
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(2) on other axles, exceeds 500 pounds~ inch of tire width or the
manul'acturer~mmenaedload, whichever isTess;

Clause (2) applies to new vehicles manufactured after August h
1991, andafter August i, 1996, to ail vehicles.

(d) Where the gross weight on any axle of a tridem exceeds 15,000
pounds, except that for vehicles to which an additional axle has been
added prior to June 1, 1981, the maximum gross weight on any axle
of a tridem may be up to 16,000 pounds provided the gross weight of
the tridem combination does not exceed 3-1-,()00 IlSHH<lS where the
fuet tHHi tiHftllHfIes efthe tA<iefH are""""""_ feet flj>Iffir, gs,eoo
IlSHH<lS where the fuet tHHi tiHftllHfIes efthe tA<iefH are"""""" eight
feet flj>Iffir, tHHi 39,900 pounds where the first and third axles of the
tridem are spaced nine feet apart.

(e) Where the gross weight on any group of axles exceeds the
weights permitted under this section with any or all of the interior
axles disregarded and their gross weights subtracted from the gross
weight of all axles of the group under consideration.

Sec. 19. Minnesota Statutes 1990, section 169.825, subdivision 10,
is amended to read:

Subd. 10. [GROSS WEIGHT SCHEDULE.l (a) No vehicle or
combination of vehicles equipped with pneumatic tires shall be
operated upon the highways of this state where the total gross
weight on any group of two or more consecutive axles of any vehicle
or combination of vehicles exceeds that given in the following table
for the distance between the centers of the first and last axles of any
group of two or more consecutive axles under consideration; unless
otherwise noted, the distance between axles being measured longi
tudinally to the nearest even foot, and when the measurement is a
fraction of exactly one-half foot the next largest whole number in
feet shall be used, except that when the distance between axles is
more than three feet four inches and less than three feet six inches
the distance of four feet shall be used:

Distances
in feet
between
centers
of fore
most and
reannost
axles of
a group

Maximum gross weight in pounds on a group of
234

consecutive consecutive consecutive
axles of axles of axles of
a 2-axle a 3-axle a 4-axle
vehicle vehicle vehicle
or of any or of any or any com-
vehicle or vehicle or bination of
combination combination vehicles
of vehicles of vehicles having a
having a having a total of 4
total of 2 total of 3 or more axles
or more axles or more axles
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4 34,000
5 34,000
6 34,000
7 34,000 4l;Wl} 39,000
8 34,000 42-;llOO 39,000
!! plus 34,000 42,000
9 35,000 43,000

(39,000)
10 36,000 43,500 49,000

(40,000)
11 36,000 44,500 49,500
12 45,000 50,000
13 46,000 51,000
14 46,500 51,500
15 47,500 52,000
16 48,000 53,000
17 49,000 53,500
18 49,500 54,000
19 50,500 55,000
20 51,000 55,500
21 52,000 56,000
22 52,500 57,000
23 53,500 57,500
24 54,000 58,000
25 (55,000) 59,000
26 (55,500) 59,500
27 (56,500) 60,000
28 (57,000) 61,000
29 (58,000) 61,500
30 (58,500) 62,000
31 (59,500) 63,000
32 (60,000) 63,500
33 64,000
34 65,000
35 65,500
36 66,000
37 67,000
38 67,500
39 68,000
40 69,000
41 69,500
42 70,000
43 71,000
44 71,500
45 72,000
46 72,500
47 (73,500)
48 (74,000)
49 (74,500)
50 (75,500)
51 (76,000)
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The maximum gri)ss weight on ~~ of three consecutive axles
where the distance etween centersOIToremost and rearmost axles
is listedas seven feet or eight feet applies only to vehicles manu
tactured OetOreAugust h 1991.

"8 ph?" refers to any distance greater than eight feet but less than
nme eet.----

7
consecutive
axles of
a combination
of vehicles
having a total
of7 or more
axles

72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
76,500
77,000
77,500
78,500
79,000
79,500
80,000

66,000
67,000
67,500
68,000
68,500
69,000
70,000
70,500
71,000
71,500
72,000
73,000
73,500
74,000
74,500
75,000
76,000
76,500
77,000
77,500
78,000
79,000
79,500
80,000

Maximum gross weight in pounds on a group of
5 6

consecutive consecutive
axles of a axles of
5-axle vehicle a combination
or any com- of vehicles
bination of having a total
vehicles of 6 or more
having a total axles
of 5 or more
axles
57,000
57,500
58,000
59,000
59,500
60,000
60,500
61,500
62,000
62,500
63,000
64,000
64,500
65,000
65,500
66,500
67,000
67,500
68,000
69,000
69,500
70,000
70,500
71,500
72,000
72,500
73,000
(74,000)
(74,500)
(75,000)
(75,500)
(76,500)

Distances
in feet
between
centers
of fore
most and
rearmost
axles of
a group
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
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46
47
48
49
50
51
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(77,000)
(77,500)
(78,000)
(79,000)
(79,500)
(80,000)

[58th Day

The gross weights shown in parentheses in this clause are
permitted only on state trunk highways and routes designated
under section 169.832, subdivision 11.

(b) Notwithstanding any lesser weight in pounds shown in this
table but subject to the restrictions on gross vehicle weights in
clause (c), two consecutive sets of tandem axles may carry a gross
load of 34,000 pounds each and a combined gross load of 68,000
pounds provided the overall distance between the first and last axles
of the consecutive sets of tandem axles is 36 feet or more.

(c) Notwithstanding the provisions of section 169.85, the gross
vehicle weight of all axles of a vehicle or combination of vehicles
shall not exceed:

(1) 80,000 pounds for any vehicle or combination of vehicles on all
state trunk highways as defined in section 160.02, subdivision 2, and
for all routes designated under section 169.832, subdivision 11; and

(2) 73,280 pounds for any vehicle or combination of vehicles with
five axles or less on all routes, other than state trunk highways and
routes that are designated under section 169.832, subdivision 11;
and

(3) 80,000 pounds for any vehicle or combination of vehicles with
six or more axles on all routes, other than state trunk highways and
routes that are designated under section 169.832, subdivision 11.

(d) The maximum weights specified in this subdivision for five
consecutive axles shall not apply to a combination of vehicles that
includes a three axle semitrailer first registered before August 1,
1981. All other weight limitations in this section are applicable.

(e) The maximum weights specified in this subdivision for five
consecutive axles shall not apply to a four axle ready mix concrete
truck which was equipped with a fifth axle prior to June 1, 1981. The
maximum gross weight on four or fewer consecutive axles of vehicles
excepted by this clause shall not exceed any maximum weight
specified for four or fewer consecutive axles in this subdivision.

Sec. 20. Minnesota Statutes 1990, section 169.86, subdivision 5, is
amended to read:
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Subd. 5. IFEES.I The commissioner, with respect to highways
under the commissioner's jurisdiction, may charge a fee for each
permit issued. All such fees for permits issued by the commissioner
of transportation shall be deposited in the state treasury and
credited to the trunk highway fund. Except for those annual permits
for which the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like
loads carried on a specific route for a period not to exceed two
months. "Like loads" means loads of the same product, weight, and
dimension.

(c) $60 for an annual permit to be issued for a period not to exceed
12 consecutive months. Annual permits may be issued for:

(1) refuse compactor vehicles that carry a gross weight up to but
not in excess 0£22,000 pounds on a single rear axle and not in excess
of 38,000 pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis adversely
affecting the safety or well-being of the public;

(3) motor vehicles which travel on interstate highways and carry
loads authorized under subdivision la;

(4) motor vehicles operating with gross weights authorized under
section 169.825, subdivision 11, paragraph (a), clause (3); and

(5) special pulpwood vehicles described in section 169.863.

(d) $120 for an oversize annual permit to be issued for a period not
to exceed 12 consecutive months. Annual permits may be issued for:

(1) mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) farm equipment when the movement is not made according to
the provisions of section 169.80, subdivision 1, paragraphs (a) to (I);

(5) double-deck buses;

(6) commercial boat hauling.
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(e) For vehicles which have axle weights exceeding the weight
limitations of section 169.825, an additional cost added to the fees
listed above. The additional cost is equal to the product of the
distance traveled times the sum of the overweight axle group cost
factors shown in the following chart:

Overweight Axle Group Cost Factors

Weight (pounds)
exceeding
weight limi
tations on
axles

0-2,000
2,001-4,000
4,001-6,000
6,001-8,000

8,001-10,000
10,001-12,000
12,001-14,000
14,001-16,000
16,001-18,000
18,001-20,000
20,001-22,000

Cost Per Mile For Each Group Of:
Two consec- Three consec- Four consec-
utive axles utive axles utive axles
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet
less less or less
.100 .040 .036
.124 .050 .044
.150 .062 .050
Not permitted .078 .056
Not permitted .094 .070
Not permitted .116 .078
Not permitted .140 .094
Not permitted .168 .106
Not permitted .200 .128
Not permitted Not permitted .140
Not permitted Not permitted .168

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3).

For !'o vehicle found to exceed the appropriate maximum permitted
weIglit, a cost-per:iiiUe fee of 22Cents~ ton, or fraction of!'o ton,
over the permitted maximum w"igh1 ~ im~oseain addition to the
normalpermif fee. Miles must e ca culate basooon the distance
already trave OOTntnestate p-ras the distanceTrom the PQ!I!! of
detectIOn to !'o trailspOrtatiOilloa ing site or unloadillgSfte wltnm
the state or to the point of exit from the state.

(I) As an alternative to paragraph (e), an annual permit may be
issued for overweight, or oversize and overweight, construction
equipment, machinery, and supplies. The fees for the permit are as
follows:

Gross Weight (pounds) of vehicle
90,000 or less
90,001-100,000

100,001-110,000
110,001-120,000
120,001-130,000
130,001-140,000
140,001-145,000

Annual Permit Fee
$200
$300
$400
$500
$600
$700
$800
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If the gross weight of the vehicle is more than 145,000 pounds the
permit fee is determined under paragraph (e).

(g) For vehicles which exceed the width limitations set forth in
section 169.80 by more than 72 inches, an additional cost equal to
$120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87
are in effect.

Sec. 21. Minnesota Statutes 1990, section 171.01, subdivision 22,
is amended to read:

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] "Commercial
motor vehicle" means a motor vehicle or combination of motor
vehicles used to transport passengers or property if the motor
vehicle:

(1) has a gross vehicle weight of 2G,OOl- .... more than 26,000
pounds; -- ---

(2) has a towed unit with a gross vehicle weight of more than
10,000 pounds and the combination of vehicles has a combined gross
vehicle weight of more than 26,000 pounds;

(3) is a bus;

(4) is of any size and is used in the transportation of hazardous
materials defined in seetisn 221.ll33L excePs for those vehicles
havin~a gr~SS vehicle weight of 26 000 poun s orTess and ca~ing
in bul tan s a total of not more th~n 200 gallons ofliguid fertllzer
anapetroJeUmjlro(fucts; or----

(5) is outwardly equipped and identified as a school bus, except for
school buses defined in section 169.44, subdivision 15.

Sec. 22. Minnesota Statutes 1990, section 171.01, is amended by
adding a subdivision to read:

Subd. 24. [FARM TRUCK.] For plllJlOses of this chapter 0ty,
"farm trucK" means a single-umt truck mcludlng a picKUptrue as
deUlled in seCtiiiilI68.011; truc~tor; tractor; semltraITer; or
trailer, used fur its owner:

(1) to transport from the farm to the market agricultural horti
cultUral., taiSfi' or otherrarm prOdUCts, including livestock, pro
duced or mls ed1.Y: the owner of the farm trucK;

(2) to transport the owner's other personal property from the farm
to market; or
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(3) to transport property and supplies to the farm of the owner.

Sec. 23. Minnesota Statutes 1990, section 171.01, is amended by
adding a subdivision to read:

Subd. 25. [HAZARDOUS MATERIALS.] "Hazardous materials"
means those materials found to be hazardous for the ~ur~osesof the
re<lerarHazar<lous Matenafs-'-ransportationActan t at requIre
the motor vehicle to be placar<le<l un<ler code of-peaerar Regula
tions, title~ part 172, subpart F.

Sec. 24. Minnesota Statutes 1990, section 171.02, subdivision 1, is
amended to read:

Subdivision 1. No person, except those hereinafter expressly
exempted, shall drive any motor vehicle upon any street or highway
in this state unless such person has a license valid under the
provisions of this chapter for the type or class of vehicle being driven.
No person shall receive a driver's license unless and until the person
surrenders to the department all valid driver's licenses in possession
issued to the person by any other jurisdiction. All surrendered
licenses shall be returned by the department to the issuing depart
ment together with information that licensee is now licensed in new
jurisdiction. No person shall be permitted to have more than one
valid driver's license at any time. No person may receive a driver's
license, other than an instruction permit or a limited license, unless
the person surrenders to the departmentany Minnesota i<lentifica
tion card issued to the person under section 171.07, subdivision 3.

Sec. 25. Minnesota Statutes 1990, section 171.02, subdivision 2, is
amended to read:

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPrIONS.] Drivers' licenses shall be classified ac
cording to the types of vehicles which may be driven by the holder of
each type or class of license. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcycle, school bus, tank vehicle, double-trailer or triple-trailer
combination, vehicle transporting hazardous materials, or bus,
unless so endorsed. There shall be four general classes oflicenses as
follows:

(a) Class C; valid for:

(1) all farm trucks ae defilled ill seeboll 168.Qn, s..9IIivisioll l-1;
operated by (i) the owner, (ii) an immediate family member of the
owner, (iii) an employee of the owner not primarily employed to
operate the farm truck, within 150 miles of the farm, or (iv) an
employee of the owner employed during harvest to operate the farm
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truck for the first, continuous transportation of agricultural prod
ucts from the production site or on-farm storage site to any other
location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi
sion 25, that is operated for personal use; and

(4) all single unit vehicles except vehicles with a gross vehicle
weight of ll&;OOl ffi' more than 26,000 pounds, vehicles designed to
carry more than 15 passengers including the driver, and vehicles
that carry hazardous materials.

The holder of a class C license may also tow vehicles >HHIeF!G-;ilOO
fle..."le if the combination of vehicles has a gross vehicle weight of
26,000 poiillils or less. - - -

(b) Class CC; valid for:

(1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard
ous materials in class C vehicles; and

(3) with a school bus endorsement, operating school buses de
signed to transport 15 or fewer passengers, including the driver.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.

(d) Class A; valid for any vehicle or combination thereof.

Sec. 26. Minnesota Statutes 1990, section 171.02, is amended by
adding a subdivision to read:

Subd. 2a. [EXCEPTION.I Notwithstanding subdivision 2, '" haz
ardous materials endorsement is not required to operate a ve1UCle
navmg '" grEsr vehicle weight 0126,000 pounds or less while
carrying in u k tanks '" total oT not more than 200 gaTlons of
petroleum prOOUcts and liquid fertilizer.

Sec. 27. Minnesota Statutes 1990, section 171.03, is amended to
read:

171.03 [PERSONS EXEMPT. I
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The following persons are exempt from license hereunder:

(1) ftftY a person in the employ or service of the United States
federal government while driving or operating a motor vehicle
owned by or leased to the United States federal government, ehce~t
thatJnly !! noncivilian operator of a commercial motor ve ic e
own or leased !iY the United States lJe\1artment of oerense or the
l\fiiineSOl:ilIUitionalguar1 ~ exemJ?trom the reqmrement to
possess ~ valId commercia motor vehlclearIver'S license;

(2) any person while driving or operating any farm tractor, or
implement of husbandry temporarily operated or moved on a high
way, and for purposes ofthis section an all-terrain vehicle, as defined
in section 84.92, subdivision 8, is not an implement of husbandry;

(3) a nonresident who is at least 15 years of age and who has in
immediate possession a valid driver's license issued to the nonresi
dent in the home state or country may operate a motor vehicle in
this state only as a driver;

(4) a nonresident who has in immediate possession a valid
commercial driver's license issued by a state in compliance with the
Commercial Motor Vehicle Safety Act of 1986, United States Code,
title 49, sections 521, 2304, and 2701 to 2716, and who is operating
in Minnesota the class of commercial motor vehicle authorized by
the issuing state;

(5) any nonresident who is at least 18 years of age, whose home
state or country does not require the licensing of drivers may operate
a motor vehicle as a driver, only for a period of not more than 90 days
in any calendar year if the motor vehicle so operated is duly
registered for the current calendar year in the home state or country
of such nonresident;

(6) any person who becomes a resident of the state of Minnesota
and who has in possession a valid driver's license issued to the
person under and pursuant to the laws of some other state or
province or by military authorities of the United States may operate
a motor vehicle as a driver, only for a period of not more than 60 days
after becoming a resident of this state without being required to
have a Minnesota driver's license as provided in this chapter;

(7) any person who becomes a resident of the state of Minnesota
and who has in possession a valid commercial driver's license issued
by another state in compliance with the Commercial Motor Vehicle
Safety Act of 1986, United States Code, title 49, sections 521, 2304,
and 2701 to 2716, for not more than 30 days after becoming a
resident of this state; and

(8) any person operating a snowmobile, as defined in section 84.81.
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Sec. 28. Minnesota Statutes 1990, section 171.07, subdivision 3, is
amended to read:

Subd. 3. Upon payment of the required fee, the department shall
issue to every applicant therefor a Minnesota identification card.
The department may not issue a Minnesota identification card to a
person who has a driver's license, other than an instruction permit
or a limited license. The card must bear a distinguishing number
asSIgned to the applicant, a colored photograph or an electronically
produced image, the full name, date of birth, residence address, a
description of the applicant in the manner as the commissioner
deems necessary, and a space upon which the applicant shall write
the usual signature and the date of birth of the applicant with pen
and ink.

Each Minnesota identification card must be plainly marked "Min
nesota identification card - not a driver's license." The fee for a
Minnesota identification card issued to a person who is mentally
retarded, as defined in section 252A.02, subdivision 2, is 50 cents.

Sec. 29. Minnesota Statutes 1990, section 171.165, subdivision 3,
is amended to read:

Subd. 3. [GRAVE OR MULTIPLE OFFENSES.] Subject to section
171.166, the commissioner shall disqualify a person from operating
commercial motor vehicles for:

(1) not less than three years, for a conviction or revocation set
forth in subdivision 1 or 2 committed during the transportation of
hazardous materials;

(2) not less than ten years, if the person is convicted a second or
subsequent time of an offense set forth in subdivision 1 or if the
l'erSaR's lieense is revaked mere""", """" UR<ler seetian 169.12:1 ar
2, a statute of another state or ordinance in conformity with it, or
any combination of them those offenses; or

(3) life, if the person is convicted under chapter 152 of a felony
involving the manufacture, sale, or distribution of a controlled
substance, or involving the possession of a controlled substance with
intent to manufacture, sell, or distribute it, and the person is found
to have used a commercial motor vehicle in the commission of the
felony.

Sec. 30. Minnesota Statutes 1990, section 171.29, subdivision 1, is
amended to read:

Subdivision 1. No person whose dri"el'8 driver's license has been
revoked by reason of conviction, plea of guilty, or forfeiture of bail
not vacated, under section 171.17 or 65B.67, or revoked under
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section 169.123 or 169.792 shall be issued another license unless
and until that person shall have successfully passed an examination
as required for an initial license.

Sec. 31. Minnesota Statutes 1990, section 171.30, subdivision 1, is
amended to read:

Subdivision 1. [ISSUANCE.j In any case where a person's license
has been suspended under section 171.18 or revoked under section
65B.67, 169.121, 169.123, 169.792, or 171.17, the commissioner may
issue a limited license to the driver including under the following
conditions:

(1) if the driver's livelihood or attendance at a chemical depen
dency treatment or counseling program depends upon the use of the
driver's license;

(2) if the use of a driver's license by a homemaker is necessary to
prevent the substantial disruption of the education, medical, or
nutritional needs of the family of the homemaker; or

(3) if attendance at a post-secondary institution ofeducation by an
enrolled student of that institution depends upon the use of the
driver's license.

The commissioner in issuing a limited license may impose such
conditions and limitations as in the commissioner's judgment are
necessary to the interests of the public safety and welfare including
reexamination as to the driver's qualifications. The license may be
limited to the operation of particular vehicles, to particular classes
and times of operation and to particular conditions of traffic. The
commissioner may require that an applicant for a limited license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited license would be a signifi
cant hardship.

For purposes of this subdivision, "homemaker" refers to the person
primarily performing the domestic tasks in a household of residents
consisting of at least the person and the person's dependent child or
other dependents.

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver.

In determining whether to issue a limited license, the commis
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number of miles driven by the driver annually.
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If the person's driver's license or permit to drive, or nonresident
operating privileges, have been revoked under section 65B.67 or
169.792, the commissioner may only issue a limited license to tne
person after the person has presented an insurance identification
card, policy, or written statement indicating that the driver or owner
has insurance coverage satisfactory to the commissioner of public
safety. The commissioner of public safety may require the insurance
identification card provided to satisfy this subdivision be certified by
the insurance company to be noncancelable for a period not to exceed
12 months.

Sec. 32. Minnesota Statutes 1990, section 221.025, is amended to
read:

221.025 [EXEMPTIONS. I

Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

(b) the transportation of rubbish as defined in section 443.27;

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized emergency vehicles as defined in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre
scribed by the board;

(f) the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile and the mortar mix to be used with the concrete blocks
or tile, or crusheorock to or fromtne pointOfToaaIng or a place of
gatnering within an area having a 50-mile radius from that person's
home post office or a 50-mile radius from the site of construction or
maintenance of public roads and streets;
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(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a person while engaged exclusively in transporting fresh
vegetables from farms to canneries or viner stations, from viner
stations to canneries, or from canneries to canneries during the
harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place of delivery or unloading, including a processing plant,
warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 221.296;

(I) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(rn) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a person providing limousine service that is not regular route
service in a passenger automobile that is not a van, and that has a
seating capacity, excluding the driver, of not more than 12 persons;

(0) passenger transportation service that is not charter service and
that is under contract to and with operating assistance from the
department or the regional transit board.

Sec. 33. Minnesota Statutes 1990, section 221.031, is amended by
adding a subdivision to read:

Subd. 9. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
EJ\I'CE1'l'he North American Uniform Driver, Vehicle, and Hazard
ous Matel'l"iilsout=Of-Service Criteria developed and aTd!i.Y the
Ieiferal highway administration and the commei'Clal ve ide safety
alliance are adopted in Minnesota.

Sec. 34. Minnesota Statutes 1990, section 221.033, is amended by
adding a subdivision to read:

Subd. 4. [VARIANCE.] The commissioner may adopt rules to
prOVlde ~ procedure to grant variances from regulations adOpted
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under subdivision kand contained in Code of Federal Regulation'6
tItle~ part 180. T e variances must~ only to cargo tanks wit
~ capacIty of 3,000 gallons or less that transport ~aB01lne in
intrastate commerce in Minnesota and were first used in trans~or
tation before August 1, 1991. The commissionei'SllaTI estab ish
~tWil,"testini&ana regIStratiOn requirements to ensure the
samP' ?f cargo~ operated under ~ variance granted under tlils
BU IVlSlOD.

Sec. 35. [221.124] [INITIAL MOTOR CARRIER CONTACT PRO
GRAM.]

Subdivision 1. [INITIAL MOTOR CARRIER CONTACT.] The
initIal motor carrier contact program consists of an initial contact,
for educational purposes, between a motor carrier required to
~articipate and representatives of the~artmentof transportatlOn.
'he lDltial contac~may be thro~ an e ucationaI seminar or at the

diSCretloilof the epartment t rougn ~ personal meeting witlili
rearesentativeofthe department. The initial contact must consist or
~ iscussion oftliestatutes, rules and ~lationsthat~ to
motor carriers. TOpIcs discussed mu~t inclu e:carner iiiitliority; tne
IeaSili~ of drivers and vehicles; insurance requirements; tariffS;
anona reports; acci<Ieiit reportinJ.; identification of vehicles; driver
qualificatlOns; maximum hours Q... service of drivers; the safe 0l?er
ation of vehicles; eguipmen~a(\s, and accessories; anainspechon,
aepair, and maintenance. ~ epartment shall provide written

ocumentation of Plli[ of compliance with the requirements of
SUbdIvision ~ ana~ give ~ ~ of the document to the motor
carner.

Subd. 2. [PARTICIPATION REQUIRED.] A motor carrier that
receIVes "certificate or permit from the boardtor new authority on
or after September h 1991, shall participate in the initial motor
carrier contact pro€Jiam. A motor carrier r~uired to participate in
the prolfiiam must ave in attendance at east one motor carrier
OfIicialaving ~ sunstantial interest or control;<ITrectiYor indi
r;:ctly, in or over the operations conducted or to be conducteaunder
~ certIficate or permit.

Subd.!!:. [TIME FOR COMPLIANCE.] A motor carrier required~
sulldlvlsion 2 to participate in the j.rogram must do so within 90
days of the service date of Theorer grantmgthe certlI'iCate or
permit. FaIlure to comply wlill the requirementOf' subdivision ~
makes the order grantingtne certificate or permit void upon
expiration of the time for comPliance.

Sec. 36. Minnesota Statutes 1990, section 221.605, is amended by
adding a subdivision to read:

Subd. 3. !OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
EN'CEl The North American Uniform Driver, Vehicle, and Hazard-
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ous Materials Out-Of-Service Criteria developed and ado~ted~ the
Ie<reral highway administration and the commeiTIiil ve ide safety
alliance are adopted in Minnesota.

Sec. 37. Minnesota Statutes 1990, section 297B.035, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL TAX FOR DEALER PLATE.j Motor vehicles
which satisfy the definitions of subdivision 1, shall be taxed at a
yearly rate of $15 per dealer plate. This tax shall be paid when
dealer plates, tabs, or stickers are purchased and shall be deposited
in the state treasury and credited as provided in section 297B.09.
This tax shall be in lieu of any other state sales, excise, or USe tax.

Sec. 38. [TEMPORARY AUTHORITY; CHARTER CARRIERS OF
PASSENGERS.]

(a) The transportation regulation board may issue ~ temporary
permit to a motor carrier to operate as .!!. charter carrier of passen
gers L ffieooard finds that:

(1) the service to be provided under the temporary certificate will
be prOVIaed during ille month ofJaiiUary 1992 in connection with or
related to the 1992 NatiOilillootball League championship gaJxe or
during t1ieTast week in March through the second week in Mpi'fI
1992 inconnectloilwith or related to the 1992 NCAA en s
Basl<efllall Final FourTOumament; - - -- --- --

(2) the petitioner for the temporary permit ~ fit and able to
COMuct the proposed operations; and

(3) the petitioner's vehicles meet the applicable safety standards
of tile commissioner of transportation.

(b) Notwithstanding Minnesota Statutes, section 221.121, subdi
vision ~ ~ holder of ~ temporary pelmit under this section is not
rii,luired to seek a permanent permIt rom theI>OarJ.'I'he boarifity
c r{~ ~ registration fee of not more than$To for eaChVemcre t at
wi e @erated under autiiorityonIie permit. AlI grmits issued h
thelioa under this section expire on adate specifl in the permit,
out not later than January 31, 1992. ---

(c) All provisions of Minnesota Statutes, cha9ter 221, not incon
sistent with this secffim,~ to permits issue under this sectWil.

(d) In /ffianting temporary ~ermits under this section, the board
shaIl, to~ maximum feasib e extent, give priority to Minnesota
based carriers.

Sec. 39. [REPEALER.]
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Section 38 ~ repealed, effective ~pril 15, 1992. Minnesota Stat
utes 1990, section 169.825, subdivIsIOn 10, paragraph (d), ~ re
peaIea;etiective July i, 1992.

Sec. 40. [EFFECTIVE DATE.]

Sections 24 and 28 are effective theJa~ following final enactment.
Sections 6, 8, 9, ana 37 are effective ~.4 1991, for dealer plates,
tabs, andstic1<ersooughf on and after that date. sectIOn 15 ~
etreCtive.:Iuly i, 1992."

Delete the title and insert:

"A bill for an act relating to transportation; allowing personalized
license plates for classic, pioneer, collector, and street rod vehicles;
providing for seven-year, in transit license plates for motor vehicle
dealers; making technical changes in driver's license law; clarifying
procedure for review of driver's license revocation or disqualification
under implied consent law; establishing maximum height for rear
bumpers of certain semitrailers; allowing certain equipment to be
excluded from computing the maximum allowable length of a
semitrailer or trailer used in a three-vehicle combination; providing
an exception to the length limitation on certain vehicle combina
tions; limiting maximum weight allowed on certain vehicle tires;
conforming state highway weight limitations to federal require
ments; imposing a cost-per-mile fee on certain overweight vehicles;
defining hazardous materials, commercial motor vehicle, and farm
truck; allowing class C driver's license holder to tow when the gross
weight of the vehicles is 26,000 pounds or less; restricting exemption
for drivers of certain federal vehicles from requirement to possess
commercial driver's license; clarifying offenses for which driver may
be disqualified from holding commercial driver's license; requiring
person whose driver's license has been revoked to pass examination
under certain circumstances; permitting qualified driver to obtain
limited license following revocation for failure to have vehicle
insurance; adding an exemption to the motor carrier act; authoriz
ing a variance for small cargo tanks; establishing the initial motor
carrier contact program; adopting federal out-of-service criteria for
motor vehicles; authorizing temporary charter carrier permit;
amending Minnesota Statutes 1990, sections 168.IO, subdivisions
la, 1b, Ie, and 1d; 168.I05, subdivision 3; 168.12, subdivisions 1 and
2a; 168.27, subdivisions 16 and 17; 169.01, subdivision 75, and by
adding a subdivision; 169.121, subdivision 8; 169.123, subdivisions
5c and 8; 169.73, subdivision 4a; 169.81, subdivisions 2 and 3;
169.825, subdivisions 8 and IO; 169.86, subdivision 5; 171.01,
subdivision 22, and by adding subdivisions; 171.02, subdivisions 1,
2, and by adding a subdivision; 171.03; 171.07, subdivision 3;
171.165, subdivision 3; 171.29, subdivision 1; 171.30, subdivision 1;
221.025; 221.031, by adding a subdivision; 221.033, by adding a
subdivision; 221.605, by adding a subdivision; and 297B.035, subdi
vision 2; proposing coding for new law in Minnesota Statutes,
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chapter 221; repealing Minnesota Statutes 1990, section 169.825,
subdivision 10, paragraph (d)."

We request adoption of this report and repassage of the bill.

Senate Conferees: GARY DECRAMER, KEITH LANGSETH AND LYLE G.
MEHRKENS.

House Conferees: HAROLD LASLEY, JEFFHANSON AND LINDA RuNBECK.

Lasley moved that the report of the Conference Committee on S. F.
No. 208 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 208, A bill for an act relating to motor vehicles; providing
for seven-year, in transit license plates for motor vehicle dealers;
amending Minnesota Statutes 1990, sections 168.12, subdivision 1;
168.27, subdivisions 16 and 17; and 297B.035, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
nom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hug080n
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olson, E.

Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 351.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 351

A bill for an act relating to peace officers; guaranteeing peace
officers certain rights when a formal statement is taken for disci
plinary purposes; proposing coding for new law in Minnesota Stat
utes, chapter 626.

MAy 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 351, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 351
be further amended as follows:

Page 2, line 6, delete "Q" and insert "10"

Page 2, line 15, after the period insert "Complaints stating the
siWoer's knowledge ,~ may be filed !>y members of the law
en orcement agency.

Page 2, after line 17, insert:

"Subd. 6. [WITNESSES; INVESTIGATIVE REPORTS.] UJU,o
re~uesr,- the investigating agency or the officer shal\lrovide~
ot er party with ~ list of witnesses tnafth:e agency or 0 cer expects
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to testify at the administrative hearin~ and the substance of the
testimony7.. partyhis entitled to cophes 0 Wwliiiess statements in
the possession 0 ~ other~ an an 0 lcer ~ entitled to "~
of the investigating agency's investigative report, providedthat ana
references in a witness statement or investigative a:eporlhthat waul
reveal the Identity of confidential informants nee not edlsClOSe<I
;;xceJ?t lJP{)J') order or the pers~~ presiding over theadministrative

eartng fQfgood causes"hown.

Renumber the remaining subdivisions in sequence

Page 3, line 20, delete "release" and insert "provide" and after
"photograph" insert "of an officer"

Page 3, line 21, before the period insert "for !! to display to "
prospective witness as part of the authority's investigation"

We request adoption of this report and repassage of the bill.

Senate Conferees: LAWRENCE J. POGEMILLER, WILLIAM P. LUTHER AND
THOMAS M. NEUVILLE.

House Conferees: PHIL CARRUTHERS, BILL MACKUN AND ROBERT P.
MILBERT.

Carruthers moved that the report of the Conference Committee on
S. F. No. 351 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F No. 351, A bill for an act relating to peace officers; guaran
teeing peace officers certain rights when a formal statement is taken
for disciplinary purposes; proposing coding for new law in Minnesota
Statutes, chapter 626.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 122 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich

Bertram
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Danner
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Hausman
Henry
Hufnagle
Hugoeon
Jacobs
Jaros
Jefferson
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Jennings Lourey OIReD, S. Rodosovich Thompson
Johnson, A. Lynch Olson, E. Rukavina Trimble
.Iohnson, R. Macklin Omann Sarna Tunheim
Johnson, V. Mariani Onnen Schafer UphU8
Kahn Marsh Orenstein Scheid Valenta
Kalis McEachern Orfield Schreiber Velleng-a
Kelso McGuire Osthoff Seaberg Wagenius
Kinkel McPherson Ostrom Segal Waltman
Knickerbocker Milbert Ozment Simoneau Weaver
Koppendrayer Morrison Pauly Skoglund Wejcman
Krinkie Munger Pellow Smith Welle
Krueger Murphy Pelowski Solberg Wenzel
Lasley Nelson, K. Peterson Sparby Winter
Lep!.'k Nelson, S. Pugh Stanius Spk. Vanasek
Lie or Newinski Reding Steensma
Limmer O'Connor Rest Sviggum
Long Ogren Rice Swenson

Those who voted in the negative were:

Bettermann Dawkins Haukoos Olson, K. Welker
Davids Frerichs Heir Runbeck

The bill was repassed, as amended by Conference, and its title
agreed to.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 303

A bill for an act relating to waste management; making changes
to state and local government responsibility and authority for waste
management; placing emphasis on waste reduction and recycling;
adjusting waste facility siting processes; amending Minnesota Stat
utes 1990, sections 3.195, subdivision 1; 16B.122; 16B.61, subdivi
sion 3a; 115A.02; 115A.03, subdivision 17a; 115A.06, subdivision 2;
115A.14, subdivision 4; 115A.15, subdivisions 7 and 9; 115A.151;
115AA11, subdivision 1; 115A.46, subdivision 1, and by adding a
subdivision; 115AA9; 115A.53; 115A.551, subdivisions 1 and 4;
115A.552, subdivisions 1, 2, and by adding a subdivision; 115A.554;
115A.557, subdivision 4; 115A.64, subdivision 2; 115A.67; 115A.83;
115A.84, subdivision 2; 115A.86, subdivision 5, and by adding a
subdivision; 115A.882; 115A.9162, subdivision 2; 115A.919;
115A.923, subdivisions 1 and 1a; 115A.931; 115A.94, subdivision 4;
115A.9561; 115A.96, subdivision 6; 115B.04, subdivision 4; 115B.22,
subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2;
325E.115, subdivision 1; 325E.1151, subdivision 3; 400.08, subdivi
sion 1; 473.803, subdivision 2; 473.811, subdivisions 1, 3, and 5;
473.823, subdivision 5; 473.845, subdivision 4; 473.848, subdivision
2, and by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapters 115A; 116; 325E; and 473; repealing
Minnesota Statutes 1990, sections 16B.125; 325E.045; and 473.844,
subdivision 3; Laws 1989, chapter 325, section 72, subdivision 2.
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MAY 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 303, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 303
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 3.195, subdivision 1,
is amended to read:

Subdivision 1. [DISTRIBUTION OF REPORTS.] (a) A report to
the legislature required of a department or agency snail be made,
unless otherwise specifically required by law, by filing one copy with
the secretary of the senate, one copy with the chiefclerk of the house
of representatives, and tea six copies with the legislative reference
library. The same distribution procedure shall be followed for other
reports and publications unless otherwise requested by a legislator
or the legislative reference library.

(b) ~ public entity as defined in section 16B.122, shall not
distribute ~ report or piililication to ~ member or em~Joyee of tIie
legislature, except tne secretall ofthe senate, the chie~clerk OJ' tIie
house of representatives, an tlieTegislative reterenceTIbrary,
unJess The entity has determine<1that the member or employee
wants too reports or liublications pUbTIshed !iY that jntity or the
iileffiber or employee as requested the re~ort orP\ib ication-:'l:'liis
prohibition apfies to bOth mandatory an voliIDtary reports and
publications. __ report or publication 'hay be summarized in an
executive summary andoistributed as t e entity chooses. Distribu
tion of ~ report to JegisJative committee or commission members
aunng a committee or commission hearing is not prohibited !iY this
section.

(c)~ bOPIi't~r liublication produced!'Y a pUb1~ entitf may not be
sent to t t e orne address and the office a ress 0 a represen
tahveorsenatOr unJess mailingtoootliadQresses ~ requested!iY
the representative or senator.

(d) Reports, publications, nriodicals, and summaries under this
suoaivislOn must be printe in a manner consistent with section
16B.122. -- - - - --
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Sec. 2. Minnesota Statutes 1990, section 3.887, subdivision 5, is
amended to read:

Subd. 5. [POWERS AND DUTIES.] (a) The legislative water
commission shall review water policy reports and recommendations
of the environmental quality board, the biennial report of the board
of water and soil resources, and other water-related reports as may
be required by law or the legislature.

(b) The commission shall oversee the activities of the pollution
control agency under sectIOns 116.16 to 116.181 reTafiilg to water
pollution contro~

W (c) The commission may conduct public hearings and otherwise
securedata and comments.

W (d) The commission shall make recommendations as it deems
proper to assist the legislature in formulating legislation.

tdt (e) Data or information compiled by the legislative water
commission or its subcommittees shall be made available to the
legislative commission on Minnesota resources and standing and
interim committees of the legislature on request of the chair of the
respective commission or committee.

Sec. 3. Minnesota Statutes 1990, section 16B.122, is amended to
read:

16B.122 [PURCHASE AND USE OF PAPER STOCK; PRINT-
ING.] ---- -

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi
sion apply to this section.

(a) "Office paper" means notepads, loose-leaf fillers, tablets, and
other paper commonly used in offices.

(b) "Posteonsumer material" means a finished material that
would normally he discarded as!! solid waste, having completed its
life cycle as !! consumer item.

(c) "Practicable" means capable of being used, consistent with
perrormance, in accordance with applicable specifications, and avail
ability within a reasonable time.

W (d) "Printing paper" means paper designed for printing, other
than newsprint, such as offset and publication paper.

tdt (e) "Public ageaey enUty" means the state, an office, agency, or
institution of the state, ~ metropolitan council, !! metropolitan
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a~ency, the metropolitan mosquito control district, the legislature,
t e courts, a county, a statutory or home rule charter city, a town, a
SChool district, another special taxing district, or any contractor
acting pursuant to a contract with a public ageftey entity.

te} (D "Soy-based ink" means printing ink made from ~ oil.

ig2 "Uncoated" means not coated with plastic, clay, or other
material used to create a glossy finish.

Subd. 2. [PURGHf.SE REQUIRED PURCHASES; PRINTING.]
(al Whenever practicable, a public ageftey entity shalI,

(1) purchase uncoated office paper and printing paper WAefte'reF
pF8"etieahle.;

(2) purchase recycled content paper with at least ten percent
postconsumer material h weight;

(3) furchase~which has not been dyed with colors, excluding
paste colors;

(4) purchase recycled content~ that ~ manufactured using
little or no chlorine bleach or chlorine denvatives;

(5) use no more than two colored inks, standard or processed,
except in fOrmats where they are necessary to convey meaning;

(6) use reusable binding materials or staples and bind documents
gymetIlods that do not use glue; --

(7) use soy-based inks; and

(8) traduce reports, publications, and periodicals that are readily
recyc able within the state resources recovery program.

(b) Paragraph (a), clause ill does not~to coated v.ase~at~
made with at least 50 percent fiber that has been recyc e ~ use
fu a consumer.

(c) A public ertity shalljrint documents on both sides of the paper
where common y accepte pu lishing practiCes allow. --

Sec. 4. Minnesota Statutes 1990, section 16B.61, subdivision 3a, is
amended to read:

Subd. 3a. [RECYCLING SPACE.] The code must require suitable
space for the separation, collection, and temporary storage of recy
clable materials within or adjacent to new or significantly remod-
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eled structures that contain 1,000 square feet or more. Residential
structures with lees fewer than ~ four dwelling units are exempt
from this subdivision.T'T" --

Sec. 5. Minnesota Statutes 1990, section 115A.02, is amended to
read:

115A.02 [LEGISLATIVE DECLARATION OF POLICY; PUR
POSES.I

(a) It is the goal of this chapter to improve waste management in
the state to serve the following purposes:

(1) Reduction in waste generated;

(2) Separation and recovery of materials and energy from waste;

(3) Reduction in indiscriminate dependence on disposal of waste;

(4) Coordination of solid waste management among political
subdivisions; and

(5) Orderly and deliberate development and financial security of
waste facilities including disposal facilities.

(b) The waste management goal of the state is to foster an
integrated waste management system in a manner appropriate to
the characteristics of the waste stream. The following waste man
agement practices are in order of preference:

(1) waste reduction and reuse;

(2) waste recycling aad yaF<I waste e8Hlfl88tiHg;

(3) composting of yard waste and food waste;

(4) resource recovery through mixed municipal solid waste com
poSting or incineration; and

f4t (5) land disposal.

Sec. 6. Minnesota Statutes 1990, section 115A.03, subdivision
17a, is amended to read:

Subd. 17a. [MAJOR APPLIANCES.] "Major appliances" means
clothes washers and dryers, dishwashers, hot water heaters, resi
dential furnaces, garbage disposals, trash compactors, conventional
and microwave ovens, ranges and stoves, air conditioners, dehumid
ifiers, refrigerators, and freezers.
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Sec. 7. Minnesota Statutes 1990, section 115A.03, subdivision 21,
is amended to read:

Subd. 21. [MIXED MUNIClPAL SOLID WASTE.] "Mixed munic
ipal solid waste" means garbage, refuse, and other solid waste from
residential, commercial, industrial, and community activities wJH.eh.
is genemted and eelleeted in aggregate that the generator of the
waste aggregates for collection, but does not include auto 1iUIk8,
street sweepings, asn, construction debris, mining waste, sludges,
tree and agricultural wastes, tires, lead acid batteries, used oil, and
other materials collected, processed, and disposed of as separate
waste streams.

Sec. 8. Minnesota Statutes 1990, section 115A.06, subdivision 2, is
amended to read:

Subd. 2. [RULES.] Unless otherwise provided, the elHee director
shall promulgate rules in accordance with chapter lit 14 to govern
its activities and implement seetiens 1HiA.lll t& 1HiA:'12 chapter
115A.

Sec. 9. Minnesota Statutes 1990, section 115A.14, subdivision 4, is
amended to read:

Subd. 4. [POWERS AND DUTlES.] (a) The commission shall
oversee the activities of the office ...,ae.. this ehaflter, agency, and
metropolitan council relating to solid and hazardous waste manage
ment, the aetivltles af the ageH~ ...,ae.. seet;sns~ te 116.181
relating t& water flelhltisn 8entrsl, and the aetiyities af the metre
flslitan ee..neil relating t& metreflslitan waste management ...,ae..
seetisns 4n.8ll1 t& 473.848, and direct such changes or additions in
the work plan of the office and, agency, and council relating to solid
and hazardous yvaste management as it the commission deem~

(b) The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri
ations from'

f1j the environmental response, compensation, and compliance
account in the environmental fund under section 115B.20, subdivi
sion 5t

(2} the metrSflelitan landfill aRatement aeee..nt ...,ae.. seetien
4n.844; and

{;l} the metreflelitan landHll eentingen~aet.ieB trHst Hmd ...,ae..
seetisn 473.841>.

(c) The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
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such recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respective committee.

Sec. 10. Minnesota Statutes 1990, section 115A.15, subdivision 7,
is amended to read:

Subd. 7. [WASTE REDUCTION PROCUREMENT MODEL.] To
reduce the amount of solid waste generated by the state and to
provide a model for other public and private procurement systems,
the commissioner, in cooperation with the director of the office of
waste management, shall develop waste reduction procurement
programs, including an expanded life cycle costing system for
procurement of durable and repairable items~ November L 1991.
On implementation of the model procurement system, the commis
sioner, in cooperation with the director, shall develop and distribute
informational materials for the purpose of promoting the procure
ment model to other public and private entities under section
U5A.On, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section U5A.15, subdivision 9,
is amended to read:

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the com
missioner shall recycle at least 40 percent by weight of the solid
waste generated by state offices and other state operations located in
the metropolitan area.~ e8mmissi8Re>" ffiIlllt keef> ree8rilB sf the
reeyeliRg ftIlII e8mfl8BtiRg oflerati8R ftIlII share them a""lIally with
the metraflalitaR eallReil ftIlII eallatiea t.e aasiBt the eallReil ftIlII the
ea....tieB... their <iata ealleetiaR efforts. !!y.Au~! of each year the
commissioner shall re&ort to the office andtlie metropOlITan coui1cIT
the recycling rates ~ county for state Offices and other state
0Ilerations in the metropolitan area for the revious fiscal y<;ar:"i'he
oIce shaH inc01.0rate these TS into t e reportssuomltted !i.Y
the counties un er sectloil115~557,sulXITVision ~ to determine
each county's progress toward the goal in section U5A-551, subdi
vision 2.---

Each state a~ency in the metropolitan area shall work to meet the
reCYclln& goal mdividUalli. If the goal ~ not met~ an agency, the
commiSSIOner~ noti tnat agency that the goaarIias not been
met and the reasons t e goal has not been met an shalfPi"oViQe
iiUorliUiiion to the eiiiPlo~ees in the agency regaroiiigrecycling
opportunities an<IexpectatlOns.

Sec. 12. Minnesota Statutes 1990, section U5A.151, is amended to
read:

U5A.151 [STATE AND LOCAL FACILITIES.]
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By January 1, 1991, a state agency or local unit of government or
school district in the metropolitan area or by January 1, 1993, a
state agency or local unit of government or school district outside of
the metropolitan area shall:

(1) ensure that facilities under its control, from which mixed
municipal solid waste is collected, have containers for at least three
of the following recyclable materials;~ glass, plastic, and
meW; and

(2) transfer all recyclable materials collected to a recycler.

Sec. 13. [115A.3IJ [LOCAL GOVERNMENT DECISIONS; TIME
LINES.]

If a county~ for Or r~uests iit,proval of establishment of a
sOllawaste facility wIThin t e boun aries o~ local government
unit, the local government unit shall 5Ilprove ormsapprove the
apjillcation or request within 120 days fo owing tne delivery.fu: the
countt to tne local government unit of the appllCation or~
comp etea in accordance with thereqmrements of applicable local
ordinances.

!! the proposed facility is one for which an environmental impact
statement or environmentaIaSsessment worksheet ~ reguiretlun
der section 116D.04, the local government unit shall approve or
dISapprove the application or request withm 90 tays after the final
determination of aaequacy of the environrnenta impact statement
or environmental assessment worksheet.

Sec. 14. Minnesota Statutes 1990, section 115A.411, subdivision
1, is amended to read:

Subdivision 1. [AUTHORITY; PURPOSE.] The effiee aR<l director
with assistance from the age..ey commissioner shall jeffitIy prepare
and adopt a report on solid waste management policy excluding the
metropolitan area. 'Pfte~ fIHl6t be adel'ted I>y Nev-effiBe~ 11> ef
eaeh eve......mBe~ed yeaF Begi....i..g in l-B8& The report must be
submitted by the effiee aR<l the age .. ey jeffitIy director to the
legislative commission on waste management !>y November 15 of
each even-numbered hitr and may include reports re uired under
sections 115A.551, su ivision ~ and 115A.557, sub ivision 4.

Sec. 15. Minnesota Statutes 1990, section 115A.46, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL. I (a) Plans shall address the state
policies and purposes expressed msection 115A.02 and may not be
inconsistent with state law.

~---
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(b) Plans for the location, establishment, operation, maintenance,
anapostelosure use offacilities and facility sites, for ordinances, and
for licensing, permit, and enforcement activities shall be consistent
with the rules adopted by the agency pursuant to chapter 116.

(c) Plans shall address,

(1) the resolution of conflicting, duplicative, or overlapping local
management efforts- l'lftflS shall """"ess;

(2) the establishment of joint powers management programs or
waste management districts where appropriate- l'lftflS shall """>ess;
and

(3) other matters as the rules of the office may require consistent
with the purposes of sections 115A.42 to 115A.46.

(d) Political subdivisions preparing plans under sections 115A.42
to115A.46 shall consult with persons presently providing solid
waste collection, processing, and disposal services.

(e) Plans shall must be "1'1'>s',e" fly submitted to the afHee
director, or the metropolitan council pursuant to section 473.803, for
approval. When !! c0'bnty board is ready to have !! final plan
approved, the couny oard shall submit !! resOIiition reguestinf.
review an<fapprova ~ the mrector or the metropolitan counci .
After receiving the resoIUtion, the director or the metropolitan
council shall notUfthe cOJIn}y withln 45 daYi1 whether the pfanhas
submitted ~ comp ete an , 1 not comjl!ete, t e specific items t at
need to be submitted to makefue pl;;n comPlete. Within 90 da~s
after !! complete planh has been su mitted, the directoror t e
metropolitan council s all a¥.prove or disapprove the plan.If the
plan ~ disapproved, reasons or the msapproval must be provTdea.

(f) After initial approval, each plan shall must be updated and
submitted for approval every five years~e plan must be
revised as necessary till' f"rt"e> "1'1'>s'1,,1 so that it is not inconsis-
tent with state law. - ~- - - -
~---~---

Sec. 16. Minnesota Statutes 1990, section 115A.46, is amended by
adding a subdivision to read:

Subd. 5. IJURISDICTION OF PLAN.] (a) After!! county plan has
been submitted for approval under subdivision 1, a politica suiXIl-"
vision within the county may not enter into !! mnding agreement
governing ~ sona waste mana~ement actiVHll that ~ inconsistent
with the county plan without t e consent of~ county.

(b) After a county ~l:r has been approved under subdivision h the
plan governs all so i waste management in the county anJ""ii:
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political subdivision within the county maY
h

not develop or imple
ment a solid waste management activity, ot er than an activity to
reducewastegeneration or reuse waste matena~atisinconsis
tent with the county wailfuat the county is actively imjlIementing
WIThout the consent "-~ county.

Sec. 17. Minnesota Statutes 1990, section 115A.49, is amended to
read:

115A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES.]

There is established a program to encourage and assist cities,
counties, solid waste management districts, and sanitary districts in
the development and implementation of solid waste management
projects and to transfer the knowledge and experience gained from
such projects to other communities in the state. The program must
be administered to encourage local communities to develop feasible
and prudent alternatives to disposal, including waste reduction;
waste separation by generators, collectors, and other persons; and
waste processing. The director shall administer the program _
he al!miniBteped by the emee in accordance with thei-equirements of
sections 115A.49 to 115A.54 and rules promulgated by the efHee
"uffluant te under chapter 14. In administering the program, the
efHee director shall give priority to I!rojects in the order of PAfer
ence of the waste management practices listed in section 115 .02.
TliedITectoiSh311 give special consideration to areas where natural
geologic anQSoll conditions are especially unsuitable for land
disposal of solid waste; areas where the capacity of existing solid
waste disposal facilities is determined by the efHee director to be less
than five years; and 'projects serving more than one local govern
ment unit.

Sec. 18. Minnesota Statutes 1990, section 115A.53, is amended to
read:

115A.53 [WASTE
PROJECTS.]

REDUCTION AND SEPARATION

The efHee director shall provide grants to develop and implement
projects for waste peduetien; waste separation by generators, collec
tors, and other persons; and collection systems for separated waste.
Activities eligible for assistance under this section include legal,
financial, economic, educational, marketing, social, governmental,
and administrative activities related to the development and imple
mentation of the project. Preliminary planning and development,
feasibility study, and conceptual design costs are eligible activities,
but no more than 20 percent of program funds shall be used to fund
those activities. Projects may include the management of household
hazardous waste, as defined in section 115A.96. The director shall
girl priority to innovative methods for waste ""Taration for reuse
an recycling:'l'he fijJe8 6f the emee dlreclOrSlial prescrilie"fu rule
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the level or levels of local funding required for grants under this
section.

Sec. 19. Minnesota Statutes 1990, section 115A.551, subdivision
I, is amended to read:

Subdivision 1. [DEFINITION.] (a) For the purposes of this section,
"recycling" means, in addition to the meaning given in section
115A.03, subdivision 25b, yard waste composting, and recycling that
occurs through mechanical or hand separation ofmaterials that are
then delivered for reuse in their original form or for use in manu
facturing processes that do not cause the destruction of recyclable
materials in a manner that precludes further use.

(b) For the purposes of this section, "total solid waste generation"
means the total by weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting; aDd

(3) mixed municipal solid waste plus yard waste, used oil, tires,
lead acid batteries, and major appliances; and

(4) residential waste materials that would be mixed municipal
solUJwaste but for the fact that they are not cOIIeCtOOlls such.

Sec. 20. Minnesota Statutes 1990, section 115A.551, is amended
by adding a subdivision to read:

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] !!.y July
:n., 1996, each county will have as !! goal to recycle the following
amounts:

(1) for a count~ outside of the metropolitan area, 30 percent ~
weJglit or-total so id waste generation;

(2) for !! metropolitan county, 45 percent~ weight of total solid
waste generation.

Each count:\; will develop and imv.lement or require political
su"bdlvlsions wIthin the countr to deve op and iiplemert~rolJiams,
practices, or metliOOSdesiree to meet its recyc ing~ ot mg in
this section or in ailY ot er law may?e construed to prohIbit a
COUnty from estal:lJ.is ingaIilgnerrecyc ing goal; For the purposes 01
this su'6dlVision "total sohd waste generation 'nastne meaning
given it; in subdivision 1, except that it;does not inCIUde yard waste.

Sec. 21. Minnesota Statutes 1990, section 115A.551, subdivision
4, is amended to read:
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Subd. 4. [INTERIM MONITORING.] The office, for counties
outside of the metropolitan area, and the metropolitan council, for
counties within the metropolitan area, shall monitor the progress of
each county toward meeting the recycling goal in subdivision 2 and
shall report to the legislative commission on waste management on
the progress of the counties by November + 15 of each year. If the
office or the council finds that a county is not progressing toward the
goal in subdivision 2, it shall negotiate with the county to develop
and implement solid waste management techniques designed to
assist the county in meeting the goal, such as organized collection,
curbside collection of source-separated materials, and volume-based
pricing.

In even-numbered years the progress report ma;a be included in
the solid waste management PQfu:.y report requir under section
115A.ill.

Sec. 22. Minnesota Statutes 1990, section 115A.552, subdivision
1, is amended to read:

Subdivision 1. [COUNTY REQUIREMENT.] Counties shall en
sure that residents, includin!1 residents of stgle and multifamily
dwellings, have an opportumty to recycle. t east one recycling
center shall be available in each county. Opportunity to recycle
means availability of recycling and curbside pickup or collection
centers for recyclable materials at sites that are convenient for
persons to use. Counties shall also provide for the recycling of
problem materials and major appliances. Counties shall assess the
operation of existing and proposed recycling centers and shall give
due consideration to those centers in ensuring the opportunity to
recycle. To the extent practicable, the costs incurred~ a county for
collection, storage, transportatIOn, an<rrecYc1ingof major aspliances
must be collected from persons whOdlscard the major app lances.

Sec. 23. Minnesota Statutes 1990, section 115A.552, subdivision
2, is amended to read:

Subd. 2. [RECYCLING OPPORTUNITIES.] An opportunity to
recycle must include:

(1) a local recycling center in the county and sites for collecting
recyclable materials that are located in areas convenient for persons
to use them;

(2) curbside pickup, centralized drop-off, or a local recycling center
for at least four IHftI!s broad~ of recyclable materials in cities
with a population of 5,000 or more persons; and

(3) monthly pickup of at least four broad~ of recyclable
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materials in cities of the first and second class and cities with 5,000
or more population in the metropolitan area.

Sec. 24. Minnesota Statutes 1990, section 115A.552, is amended
by adding a subdivision to read:

Subd. 4. INONRESIDENTIAL RECYCLING. I Each county shall
encourage building owners and managers, busIiieSS owners and
managers, and collectors of commercial mixed municipal solid waste
to provide appropriate recycling services and opportunities to gen
erators of commercial, industrial, and inSITfutional solid waste in
the county.

Sec. 25. Minnesota Statutes 1990, section 115A.554, is amended to
read:

115A.554 IAUTHORITY OF SANITARY DISTRICTS. I

A sanitary district with the authority to regulate solid waste has
the authority and duty of counties within the district's boundary for
purposes of sections 115A.46, subdivision 4; 115A.48ixI115A.551;
115A.552; 115A.553; 115A.919; 115A.93; 115A.96, su rvision 6;
115A.961; 115A.991; 375.18, subdivision 14; and 400.08, subdivision
5.

Sec. 26. Minnesota Statutes 1990, section 115A.557, subdivision
4, is amended to read:

Subd. 4. [REPORT. IBy November 1-15 of each year, the office shall
report on how the money was spentand the resulting statewide
improvements in solid waste management to the house of represen
tatives and senate appropriations and finance committees and the
legislative commission on waste management. In even-numbered
yejrs the report '!'~ be included in the solid waste management
~ report regUir under section 115A.411.

Sec. 27. Minnesota Statutes 1990, section 115A.64, subdivision 2,
is amended to read:

Subd. 2. (PETITION CONTENTS.] (a) A petition requesting
establishment or alteration of a waste distnct shall must contain the
information the alHee director may require, including at least the
following:

fat (1) the name of the proposed district;

tI>t (2) a description of the territory and political subdivisions
withinand the boundaries of the proposed district or alteration
thereto, along with a map showing the district or alteration;
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W (3) resolutions of support for the district, as proposed to the
office;l'rom the governing body of each of the petitioning counties;

W (4) a statement of the reason, necessity, and purpose for the
district, plus a general description of the solid waste management
improvements and facilities contemplated for the district showing
how its activities will accomplish the purpose of the district and the
purposes for waste resource districts stated in sections 115A.62 to
115A.72;

W (5) articles of incorporation stating;

(i) the powers of the district consistent with sections 115A.62 to
1i5A.72, including a statement of powers proposed pursuant to
sections 115A.70....aL 115A.71 L and 115A.715j and

(ii) provisions for representation and election of the board of
directors of the district.

(b) After the petition has been filed, no petitioner may withdraw
from it except with the written consent of an other petitioners ffie<I
with the efHee for the district.

Sec. 28. Minnesota Statutes 1990, section 115A.67, is amended to
read:

115A.67 [ORGANIZATION OF DISTRICT.]

!ffte ga'leming ile<Iy ef eaeh ea'lBty whally "" paf'tIy withiB the
diatriet eftaY. RIJJ38ist twa lIeFBBBB tr& eeP¥e 8B ;he fi.Fat beaM ef
diFeetaFa ef the diatriet, """"lIt that in the eaae ef .. diatriet ""'ling
teFrital'Y withiB eB!y !;we ea....tiea eaeh .....my may "JIpaint tftFee
peFaana. At. leaat &Be JlBf"l9ft ..ppainted By eaeh ea....ty aftall be &8

eleeted amei..1 ef .. leeal ga'Jem...ent HBit ""'ling teFrital'Y withiB
the diatriet. !ffte fiFBt eftaiF ef the heaFd ef diFeetaFa aftall be
..ppainted fFem amaide the fiFBt heaFdef diFeetaFB By the diFeetaF ef
the efHee ef waste .....n..ge...ent. !ffte fiFBt eftaiF aftall """"" feF ..
teFm ef !;we ye&F!r. TfteFe..fteF

Subdiviaion 1. [BOARD.] The chair shan be elected from outside
the bOard of directors by majority vote of the board of directors. The
first chair shan serve for a term of two years. Members of the bollrd
oratrectors shalIllereSlaents offuea.strict.

Subd. 2. [FIRST MEETING.] The first meeting of the board of
directorsShan be held at the can of the chair, after notice, for the
purpose of proposing the bylaws, electing officers and for any other
business that comes before the meeting. The bylaws of the district,
and amendments thereto, shan be adopted by a majority vote of the



58th Day] MONDAY, MAY 20, 1991 8219

board of directors unless the certificate of incorporation requires a
greater vote.

Subd. 3. [BYLAWS.] The bylaws shall state:

(a) the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selection, and term of office of officers of
the district;

(c) the term of office of members of the board of directors, the
manner of their removal, and the manner of filling vacancies on the
board of directors;

(d) the powers and duties of the board of directors consistent with
the order and articles of incorporation establishing the district;

(e) the definition of a quorum for meetings of the board of
directors, which shall be not less than a majority of the members;

<0 the compensation and reimbursement for expenses for mem
bers of the board of directors, which shall not exceed that provided
for in section 15.0575, subdivision 3; and

(g) such other provisions for regulating the affairs of the district as
the board of directors shall determine to be necessary.

Sec. 29. [115A.7151 [SOLID WASTE AUTHORITY]

~ district has all the authority of !! county for solid waste
manafement purposeslliat ~ given to counties unirei' this chapter
and c apters 400 and 473, except tIle authOri!t to issue general
OIill~ation bOruIS or to levy property taxes. _ distrIct has the
aut ority of!! c0'lntf to issue general obllg8llon bonds~ to Ie:?
property taxes 0b y i.. and on~ to the extent that tllegOVernmg~
of each county t at ~!!mem er oIThedlStrlct agreeli to delegate the
authOritt to themstrict. The deTe~ation of' the aut ority IS irrevo
cable un ess the governmg bOdy 0 each county that is a member of
the distrrCtagrees to the revocatIOn.-- --

Sec. 30. Minnesota Statutes 1990, section 115A.83, is amended to
read:

115A.83 [EXEMPI'ION.]

The designation may not apply to or include:
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(1) materials that are separated from mixed municipal solid waste
and recovered for reuse in their original fonn or for use in manufac
turing processes; fW

(2) materials that are processed at a resource recovery facility at
the capacity in operation at the time that the designation plan is
approved by the reviewing authority; or

(3) materials that are separated at a permitted transfer station
located within thel:ioundaries of theaesi~atingauthority for the
purposeotreCi CIln the materialSli: (i) te transfer station was in
operation on anuaffil, 1991' or (ii) thematerials were not betg
separated Tor re~cTngat th~ Oe"1¥Fd facility at the time~
transfer station~ separation 0 the materials.

For the purposes of this section, "manufacturin
rc

processes" does
not inclllile the treatment of waste alter collection or the purpose of
composting.

The exemptions in this section '!P.P!.Y: to finly those materials
separated from mixed municipal solid waste t at are managed in a
manner that is Fred over the prima:i' management method01'
the designatea acility under section 115 .02, paragraph (b).

Sec. 31. Minnesota Statutes 1990, section 115A.84, subdivision 2,
is amended to read:

Subd. 2. IDESIGNATION; PLAN CONTENTS. I (a) The designa
tion plan must evaluate:

(1) the benefits of the designation, including the public purposes
achieved by the conservation and recovery of resources, the further
ance of local and any district or regional waste management plans
and policies, and the furtherance of the state policies and purposes
expressed in section 115A.02; and

(2) the estimated costs of the designation, including the direct
capital, operating, and maintenance costs of the facility designated,
the indirect costs, and the long-term effects of the designation.

(b) In particular the designation plan must evaluate:

(1) whether the designation will result in the recovery ofresources
or energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and use of
indiscriminate land disposal;

(3) whether the designation is necessary for the financial support
of the facility;
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(4) whether less restrictive methods for ensuring an adequate
solid waste supply are available;

(5) other feasible and prudent waste management alternatives for
accomplishing the purposes of the proposed designation, the direct
and indirect costs of the alternatives, including capital and operat
ing costs, and the effects of the alternatives on the cost to generators;
and

(6) whether the designation takes into account and promotes local,
regional, and state waste management goals.

(c) When the plan proposes designation to disposal facilities, the
designation plan must also evaluate:

(1) whether the disposal facility is part of an integrated waste
management system involving a processing facility and the desig
nation is necessary for the financial support of the processing
facility;

(2) whether the designation will better serve to protect public
health and safety;

(3) the impacts on other disposal facilities inside and outside the
area;

(4) whether the designation is necessary to promote regional
waste management programs and cooperation; and

(5) the extent to which the design and operation of the disposal
facility protects the environment including whether it is permitted
under current agency rules and whether any portion of the facility's
site is listed under section 115B.17, subdivision 13.

(d) When the plan proposes designation to a disposal facility,
mixed municipal solid waste that is subject to a contract between a
hauler and a different facility that is in effect on the date notice is
given under section 115A.85, subdivision 2, is not subject to the
designation during the contract period or for one year after the date
notice ~ given, whichever period ~ shorter.

Sec. 32. Minnesota Statutes 1990, section 115A.84, is amended by
adding a subdivision to read:

Subd. 5. [EXCLUSION OF MATERIALS SEPARATED AT CER
TA""1N"FACILITIES.1 (a) A counjY or district shall exclude from the
designation

h
subject to aprova Qlthe revieWTil authority, mate

rials that L<' counF or istrict determines wil be separated for
recycling at a trans er station located outside of the area subject to
designation IT:
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(1) the residual materials left after separation of the recyclable
materlars are delivered to !'ctaci~designated ~ the county or
district;

(2) each waste collector who would otherwise be subject to the
designationoromance and who denvers waste to the transfer station
has not been found in VWIatlOn of the aesIgi}ationordinance in the
SiXillOnthSprior to ming for an exClusIOn; -

(3) the materials separated at the transfer station are delivered to
!'c recyCler and are actually recyCled; and

(4) the owner or operator of the transfer station agrees to rep0'1
anaactuanyreport8 to the county or district the quantities Q...
materials,~ categories tooo speClfied~the county or district, that
are recycled~ the facilifytnat otherwise would hllve been subject
to designation.

(b) In order to ,qualify for the exclusion in this subdivision, the
owner of a transfer station s'haIl file with the county or district a
Wi1.tien-description of the transfersbitloii, its operation, location-;
and waste~ sources, the quantity of waste delivered to the
tranSferStation~ the owner of the transfer station, the marketTor
the materials !i,'1faratedl'Ori'ecyC!illg, where the recyClable materi
alsare delivere tor recycrrn~, and othermf"ormation the county or
dIStrICt may reasonably reqUlre-:li1formation received ]iYthe county
or district is nonpublic data as defined III section 13.02, sUbdivision
9.

(c) ~ county or district that grants an exclusion under this
su'bdivision may revoke the exclusion !! any of the coiidffiOns of
paragraph (a) are not being met.

Sec. 33. Minnesota Statutes 1990, section 115A.86, subdivision 5,
is amended to read:

Subd. 5. [AMENDMENTS.] (a) Except for an amendment autho
rized under section 115A.86, subdivision 6, amendments to a desig
nationordlnance must be submItted to the reviewing authority for
approval. The reviewing authority shall approve the amendment if
the amendment is in the public interest and in furtherance of the
state policies and purposes expressed in section 115A.02. If the
reviewing authority finds that the proposed amendment is a sub
stantive change from the existing designation plan, the reviewing
authority may require that the county or solid waste management
district submit a revised designation plan to the reviewing authority
for approval. After receiving approval for the designation plan
amendment from the reviewing authority, the county or district
shall follow the procedure outlined in section 115A.85 prior to
submitting the amended designation ordinance to the reviewing
authority for approval. Ifthe reviewing authority does not act within
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90 days after receiving the proposed amendment to the designation
ordinance, the amendment is approved.

(b) Except for an amendment authorized under section 115A.86,
subdivision ~ pnor to amendmg an oramance to des,gnate solid
waste to a disposal facility, a county or district shall submit an
amended designation plan to the reviewing authority for approval,
and shall follow the procedures outlined in section 115A.85.

Sec. 34. Minnesota Statutes 1990, section 115A.86, is amended by
adding a subdivision to read:

Subd. 6. [PENALTIES.] (a) A county ma5 include in its desiflja
tiollOrdinance civil and mooemeanor pena ties tor vlofiillon 0 the
OrdInance. SubdlVlsion 5 does not govern !'. designation ordinance
amendment adopted uniler this paragraph.

(b) A county may ~ ordinance im~se civil and misdemeanor
penalties for delivery of mixed municipa sohd waste to a l,'rocessing
or disposaTfacility in the (J0unty that ~ not !'. fiiCffifyll.es'gnated to
receive the waste unaer!'. es'gnation ordlilance adopted.fu: another
county iilliIer this section.

(c) A civil penalty ad(fted under paragraph (a) or (b) must be
payabTe to the coufity an fa~ not exceea !'.fine Of$lO,OOQ~ dliY
of violation1flu'h!:...!'. cost Q... m,tigating any diiIDages caused ~ t e
violation an !:...!'. attorney fees and court costs incurred ~ t!ie
county to enrorce the ordinance.

Sec. 35. Minnesota Statutes 1990, section 115A.882, is amended to
read:

115A.88211NSPECTIQN OF RECORDS; INSPECTION.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section:

(1) "origin" means a general geographical description that at !'.
millimum names the local governmental umt within !'.county from
which waste was Collected; and

(2)~~ a~ estimate of the 1?"!centage ~ each truck
10Mthaf cons,sts or res'dentull, commercIal, industrIal, construc
tIon, or any other general~ of waste.

Subd. 2. lRECORDS; COLLECTORS; FACILITIES.] Each pe,f!'
wliOCoIlects solid waste in a county in which a desifiat',n or ,
nance is in effect Sliilllmaintain recorosrega;.diiig t e vo ume or
weIght';1ype, and origi'hof waste collected. Each da~, !'. record of tile
?digi~,~ and weir. t oT1'he waste colleclOO t at 'lea anat!ie
, entityofthe wasteaciHty at whICh that day's COlfec wastelS
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deposited must be kept on the waste collection vehicle. If the waste
is measured fu. VOlume at tnewaste facility at which !! is 0eP0SIteQ,
ilie record may show the voliii'ilerather tnan the weight of the
waste.

The owner or operator of !! solid waste facility shall maintain
reCOrds regardffig the weight of the waste, or theVOIU.me of the
waste if the waste is measured §: VOIurne;the general~ or~
of waste;tIie :rlgin of the waste deliveredtO the facility; the date
and timeor e ivery; andtbename of the waste collector that
deITverea tne waste to the facITity.

Subd. 3. [INSPECTION.] A person authorized by a county in
which a designation ordinance is effective may, "fJ6ft Ilrese..t ..tie.. sf
ide..tifie..tis.. RBEI withs..t .. eeareh w..rr..nt, i.."!'eet ffi' eew reesrEis
sf ewaer ffi' elleratsr sfIffiY waste f..eility if> the state that es..t ..i..
i.. fu atis.. reg..rdi..g the val .....e, t:Yfle, erigffi, -" weight sf the
waste reeeiyed by the faeility, RBEI the <lateRBEI time sf weighi..g. A
jleFS8B whe fails te 8jleft far i..slleetie.. RBEI eSllyi..g the reesrEis
referred te if> tIHe seetis.. is gHiJ.ty sf .....isde ... e....sr. anywhere in
the state: .---

(1) upon presentation of identification and without !! search
warrant,~ or~ the records reguirei:ltO be *ept on !! waste
collection vehicTe unaer SU'Od,v,sion 2 and inspect t e waste on the
vehicle at the time of deposit of the waste at !! facffify-;-- - -

(2)~ presentation of identification and without !! search
warrant, insljrt or~ the recordS of an owner or operator of !!
solid waste acUity that are required to be maintained mlder
SiiIldivision 2;

(3)~ in writing, copjes of records of!! solid waste collector
that indicate the~ 3rift' and wei~ oi':JT"appTICable the
Vo1iime of waste c01Tecte , t e identita: 0T e'TacITitr. at which the
waste was aeposited, and the date of eposit at the aCITity; ana-

(4)~ presentation of identification and without !! search
warrant, inspect or~ that portion of theousiness recordS of a
waste collector necessary to comply withClause (3) at the central
record keeping location ofThe wastecorrector 0.rry--in&ecollector
fails to provide j?pieli or-the reCOrdSwithm 15~ofreceipt of !!
written request -.2!: tern.

Records or information received, inspected or d'0pied Qr a COl:rfY
under th,Ssection are classIfied as nonpublic ata as denne In

section 13.02, subdivision 9, and mlY be used !:>.x: the county so'ef
for enforcement of a designatlollor inance:-Awaste collector or t e
owner or operator ota waste facility shall mffinT.imlmsiness recordS
neea-edtO comply willi this section for two years.
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Sec. 36. Minnesota Statutes 1990, section 115A.9162, subdivision
2, is amended to read: .

Subd. 2. lGRANTS.] The office may make grants to eaHllties local
~overnmentunits for installation of storage tanks to collect useaoIT:
'0 be eligibleTor a grant, .. eSHllty an aPflicant must obtain

approval from the commissioner of the agency or the type of tank to
be used, the location and installation of the tank, and the proposed
ongoing maintenance and monitoring of the collection site. A tank
may be located on public or private property and must be made
available to the public for used oil disposal. A grant for a single tank
may not exceed $2,500 and a eSHllty local government unit may not
receive more than $5,000 in grants for storage tankS.

Sec. 37. Minnesota Statutes 1990, section 115A.919, is amended to
read:

115A.919 [COUNTY FEE AUTHORITY.]

Subdivision 1. [FEE.] (a) A county may impose a fee, by cubic yard
of waste or its equivalent,On operators offacilities for the disposal of
mixed municipal solid waste or construction debris located within
the county. The revenue from file fees shall be credited to the county
general fund and shall be used only for landfill abatement purposes,
or costs of closure, postclosure care, and response actions or for
purposes of mitigating and compensating for the local risks, costs,
and other adverse effects of facilities.

(b) Fees for construction debris facilities may not exceed 50 cents
~ cubic yard. Revenues from the fees must oflSetliP' nnallcWJ
assurances required !i.Y the couniYfor a construction e ris facility.
The maximum revenuelliat mallie-collected for a construction
debris facility must be determine ~ multiplying the total permit
ted capacity of the Iacility ~ 15 cents ~ cubic yj,rdrOnce the
maximum revenue has been colIectearor "faCilltY,~~ mJF no
longer be imposed. The Iiillitation on the fees In this paragrap ana
in section 115A.921, subdivision 2, are not intended to alter the
Ilability of the facility operator or the authority of the agency to
impose financial assurance reguirements.

Subd. 2. (ADDITIONAL FEE.] Ii countydmay impose" fee, ~
cubic yardor the equivalent of waste collecte outside the county, in
addition to" feeimposed undeiSiibdivision i, on operators of mixed
mumcipaTsorrawaste disPQSaI facilities locatenwithin the counti
The fee may not exceed $7.50 ~ cubic yard or the equivalent. _
persoll1icense(ffu collect SoWfwaste in a county thaldesignates the
waste under sections 115A.80 to 1101\.893 who is referred to a
dlSpOsaTfiiCllit~ outside the comity due to temporary closure olthe
designated faclity is exempt from the additional fee; the designated
facility ~ responsible for the fee. Revenue generated from the
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additional fee must be credited to the couiifr' general fund and may
be used only tor the purposes listeTIn su IvisIOn 1.

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facil
ities at wnic!I recyclable materials are separated or processed for the
purpose of recycling, or from energy and resource recovery facilities
at which solid waste is processed for the purpose of extracting,
reducing, converting to energy, or otherwise separating and prepar
ing solid waste for reuse shall be exempt from the any fee imposed by
a county under this section if there is at least an 85 percent volume
reduction in the solid waste processed. Before any fee is reduced, the
verification procedures of section 473.843, subdivision 1, paragraph
(c), must be followed and submitted to the appropriate county.

(b) b:. facility permitted for the disposal of construction debris ~
exempt from 25 sercent of~ fee~ uooer subdivision 1 !i the
facility nas imp ementea ~ recilcling pro~am approved h the
county ana25 percent if the faclity containS ~ liner and leachate
collection system approve<rfu the agency.

Sec. 38. Minnesota Statutes 1990, section 115A.921, is amended to
read:

115A.921 [CITY OR TOWN FEE AUTHORITY.]

Subdivision 1. [MIXED MUNICIPAL SOLID WASTE.] A city or
town may impose a fee, not to exceed $1 per cubic yard of waste, or
its equivalent, on operators of facilities for the disposal of mixed
municipal solid waste located within the city or town. The revenue
from the fees must be credited to the city or town general fund.
Revenue produced by 25 cents of the fee must be used only for
purposes of landfill abatement or for purposes of mitigating and
compensating for the local risks, costs, and other adverse effects of
facilities. Revenue produced by the balance of the fee may be used for
any general fund purpose.

Waste residue from recycling facilities at which recyclable mate
rials are separated or processed for the purpose of recycling, or from
energy and resource recovery facilities at which solid waste is
processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
shall be exempt from the fee imposed by a city or town under this
section if there is at least an 85 percent volume reduction in the solid
waste processed. Before any fee is reduced, the verification proce
dures of section 473.843, subdivision 1, paragraph (c), must be
followed and submitted to the appropriate city or town.

Subd. 2. [CONSTRUCTION DEBRIS.] (a) A C~y or town may
impose atee, not to exceed 50 cents~ cumc~ ofWaste, or its
equivalent, on operatOrSOiIaCililleSfor thedlsposal Ofconstruction
debris located within the CIty or town. "TIle revenuerrom the fees
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must be credited to the c\ty or town general fund. Two-thirds of the
revenue must be useaon Yd tOr purposes of lallilfill abatement or lor
pUiGoses of mitigating an compensating for the local risks, costs,
an other adverse effects resulting from the facilities.

(b) A facility permitted for the disffisal of construction debris is
exempt from 25 ~ercent of ifeeTrii.~ose under this subdivision if the
facilit~ has imp ementecI "" recyc ing pro~am that has been '!P.:
pr'({f ~ the c11nty and 25 percent if the acility contains a liner
an eachate co ection system approved1'.Y the agency.

(c) Two-thirds of the revenue from fees collected under this
suOdivision must offset any financrar--assurances require<rfu': the
city or town for "" construction debris facility.

(d) The maximum revenue that mtybe collected under this
sulJiJivTsWn must be determined fu: mu tipiylng the totarperiiiitted
capacity of ""f'ilcllity fu: 15 cents~ cubic yard. Orlce the maximum
revenue has heen collectoo for a facirrty;the ees in this subdivision
may no longer be impose<!.

Sec. 39. Minnesota Statutes 1990, section 115A.923, subdivision
I, is amended to read:

Subdivision 1. [AMOUNT OF FEE.] (a) The operator of a mixed
municipal solid waste disposal facility outside of the metropolitan
area shall pay chrffe a fee on solid waste accepted and disposed of
at the facility as 0 ows:

(1) a facility that weighs the waste that it accepts must I'l':Ytharge
a fee of $2 per cubic yard based on equivalent cubic yards 0 waste
accepted at the entrance of the facility;

(2) a facility that does not weigh the waste but that measures the
volume of the waste that it accepts must I'l':Y cfhifg'f a fee of $2 per
cubic yard of waste accepted at the entrance 0 t e acility; and

(3) waste residue from recycling facilities at which recyclable
materials are separated or processed for the purpose of recycling, or
from energy and resource recovery facilities at which solid waste is
processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
is exempt from the fee imposed by this subdivision if there is at least
an 85 percent volume reduction in the solid waste processed.

(b) To qualify for exemption under paragraph (a), clause (3), waste
residue must be brought to a disposal facility separately. The
commissioner of revenue, with the advice and assistance of the
agency, shall prescribe procedures for determining the amount of
waste residue qualif'ying for exemption.
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Sec. 40. Minnesota Statutes 1990, section 115A.923, subdivision
La, is amended to read:

Subd. 1a. [PAYMENT OF THE GREATER MINNESOTA LAND
FILL CLEANUP FEE.] The operator of a disposal facility in greater
Minnesota shall I*l:Y remit the tee _e'lui_ea fees collected under
subdivision 1 to the county or sanitary districtWIlere the facility is
located, except that the operator of a facility that is owned by a
statutory or home rule city shall pay remit the tee fees to the city
that owns the facility. The county, city, or sanitary district may use
the revenue from the tee fees only for the purposes specified in
section 115A.919. --

Sec. 41. [115A.929[ [FEES; ACCOUNTING.I

Each local government unit that collects a fee under section
1i5A.919T15A.921, or 1f5A.923Shall accountlora:rrrevenue
collected trom the fee, together with interest earnedOD. tile revenue
from the fee, separately from other revenue collectea~the local
government unit and shall re!j?rt revenue collected from theree and
use of the revenue separate y rom other revenue and usemrevei1iie
in any required financial report or audIt.

Sec. 42. Minnesota Statutes 1990, section 115A.93, subdivision 3,
is amended to read:

Subd. 3. [LICENSE REQUIREMENTS. [ (a) A licensing authority
shall require te tRe ateRt flBBBillie that charges for collection of
mixed municipal solid waste vary with the volume or weight of the
waste collected.

(b) A licensing authority may impose requirements that are
consistent with the county's solid waste policies as a condition of
receiving and maintaining a license.

(c) ~ licensin'/i authority shall prohibit mixed municipal solid
waste collectors rom imposing a greater iharge on residents who
recYcle than on resIlfents who do not recyc e. - --

Sec. 43. Minnesota Statutes 1990, section 115A.93, is amended by
adding a subdivision to read:

Subd. 4. [DATE CERTAIN.]~ January 1, 1993, each coun~y shall
ensure tllat each city or town within the cou'dty reqUIres eac mixed
ffiliillCljialsOllif waste Collector that rovi es curbsideCoTlection
service in the clt~ or town to obtain a icense under this sectIOn or
the countySba irecuyrequ1i'e!illcfissue theTICeiises:-No person
mali collect mixed municipal solid waste atter January h 1993,
wit out a license.
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Sec. 44. Minnesota Statutes 1990, section 115A.931, is amended to
read:

115A.931 [bANI) DISPOSAL (}F YARD WASTE PROillBiTION.]

(a) Except as authorized by the agency, in the metropolitan area
after January 1, 1990, and outside the metropolitan area after
-Ianuary 1, 1992, a person may not disl'sse ef place yard waste:

(1) in mixed municipal solid waste;

(2) in a disposal facility; or

(3) in a resource recovery facility except for the purposes of
composting or co-composting.

(b) Yard waste subject to this subdivision is garden wastes, leaves,
lawn cuttings, weeds, and prunings.

Sec. 45. [115A.9351IS0LID WASTE GENERATED OUTSIDE OF
MINNESOTA. I

No perron shall trans*ort into or deposit in this state, for the
purpose 0 processing orisposar,-sond waste that was generatedlil
another state, unless the waste:

(1) meets all the solid waste management regulations of the state
in Which i! was generated; and

(2) contains none of the items specifically banned from mixed
municipal solid waste in this state. including waste tirei' used
motor oil, waste lead acm batteries, arfd waste, major app iances,
and aiP' other item speCITlcally banne rom the waste stream under
this c apter. ---

Sec. 46. Minnesota Statutes 1990, section 115A.94, subdivision 4,
is amended to read:

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING.] (a) At
least 180 days before implementing an ordinance, franchise, license,
contract or other means of organizing collection, a city or town, by
resolution of the governing body, shall announce its intent to
organize collection and invite the participation of interested per
sons, including persons licensed to operate solid waste collection
services, in planning and establishing the organized collection
system.

(b) The resolution of intent must be adopted after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
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operating solid waste collection services in the city or town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notice requirements has been made.

(c) During a 90-day period following the resolution of intent, the
city or town shall develop or supervise the development of plans or
proposals for organized collection. During this 90-day planning
period, the city or town shall invite and employ the assistance of
persons licensed as of the date of the resolution of intent to operate
solid waste collection services in the city or town. Failure of a
licensed collector to participate in the 90-day planning period, when
the city or town has made a bona fide effort to provide the person the
opportunity to participate, does not invalidate the planning process.

(d) For 90 days after the date ending the planning period required
under paragraph (c), the city or town shall discuss possible organized
collection arrangements with all licensed collectors operating in the
city or town who have expressed interest. If the city or town is unable
to agree on an organized collection arrangement with a majority of
the licensed collectors who have expressed interest, or upon expira
tion of the 90 days, the city or town may propose implementation of
an alternate method of organizing collection as authorized in
subdivision 3.

(e) The city or town shall make specific findings that:

(I) describe in detail the procedures it used to plan and to attempt
implementation of organized collection through an arrangement
with collectors who expressed interest; and

(2) evaluate the proposed organized collection method in light of at
least the following standards: achieving the stated organized collec
tion goals of the city or town; minimizing displacement of collectors;
ensuring participation of all interested parties in the decision
making process; and maximizing efficiency in solid waste collection.

(f) Upon request, the city or town shall provide mailed notice of all
proceedings on the organization of collection in the city or town.

!g2!!the cifYlr town and all the persons licensed to operate mixed
municip.uso i waste COIIection services and doinglmsiness in the
city or town agree on the plan, the city or town mlY implement the
p an withoUt regardtoth:e 180-daY periOdspecrne in paragraph (af

Sec. 47. 1115A.941] [SOLID WASTE; REQUIRED COLLEC
TION.]

(a) Except as provided in~ (b), each city and town with
~ population of 5,000 or more-~ ensure that every resureiillaI
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household and business in the city or town has solid waste collection
service. To com~y with tIllSsectiOn, a ci~ or town maY

h
organize

collect!0ijiprov}e conectiOii, or require !'.loramance t at ev'Ary
househoJ and business has a contract for collection servIces. n
ordinance aaopted under this Section must provide for enforcement.

(b) A city or town with "'- ~pulation of 5 000 or more ma~ exem~t
a resmentiaihousehoIOor usiness in the CIty or town rom t e
requirement to have soliowaste collect:iooservicelfthehouseliORI
or business ensures that an environmentally souna alternative is
used. ---

(c) To the extent practicable, the costs incurred Qy: a city or town
unaeiThis seclloilmust be inc0lJ(0ra~d into the collection system or
the eiilOrCement mecnarnsms a opte underthis section !>.y. the city
or town.---

Sec. 48. Minnesota Statutes 1990, section 115A.9561, is amended
to read:

115A.9561 [MAJOR APPLIANCES.]

Subdivision 1. [PROHIBITIONS.] A person may not:

(1) place major appliances in mixed municipal solid waste; or

(2) dispose of major appliances in or on the land or in a solid waste
processing or disposal facility a&FJiiIY 1-; 1991l.'l'he agency may
enforce this section pursuant to section 115.071.

Subd. 2. [RECYCLING REQUIRED.] Majoii a liances must be
reCyCleil or reused. Each coueJy shall ensure t at Its resi eiitSllave
the opportunity to recycIe us major apprlaiices. For the purpo8esOf
ihls section, recycling inc1iii1es:

(1) the removal of capacitors that may contain PCBs;

(2) the removal of ballasts that may contain PCBs;

(3) the removal of chlorofluorocarbon refrigerant gas; and

(4) the recycling or reuse of the metals.

Sec. 49. Minnesota Statutes 1990, section 115A.96, subdivision 6,
is amended to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.] (a) Each county shall include in its solid waste manage
ment plan required in section 115A.46, or its solid waste master plan
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required in section 473,803, a household hazardous waste manage
ment plan. The plan must at least:

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and

(3) address separation of household hazardous waste from mixed
municipal solid waste and the collection, storage, and disposal of
that waste.

(b) Each county required to submit its plan to the office under
section 115AA6 shall amend its plan to comply with this subdivision
within one year after October 4, 1989.

(c) Each county in the state shall implement its household
hazardous waste management plan by June 30, 1992,

(d) The office shall review the plans submitted under this subdi
vision in cooperation with the agency.

Sec. 50. [115A.965] [PROHIBITIONS ON SELECTED TOXICS IN
PACKAGING.]

Subdivision 1. [PACKAGING.] (a) As soon as feasible but not later
than August 1. 1993, no manufaCturer or mstributor m!F sell or
offer for sale or for romotional pUk;i0ses in this state ~ac aginf. or
!'o pro<JucrtIlat g. containe in pac aging II the pli:C1<agmg itsel or
any inks, gyes, pigments, adhesives, stabilizers, or any other addi
tives to U packaging contain any lead, cadmium, mercury, or
heXavalent chromium that has been intentionally introduced as an
element dj"ing mamifiictiire or distribution of the packaging.
Intentiona introduction does not include the incidental presence of
any of the prohIbited element:S:-

(b) For the pu~ses of this section "distributor" means !'o person
who imports pacaging Orcauses packaging to be imported into the
state.

Subd. 2. [TOTAL TOXICS CONCENTRATION LEVELS.] The
tofiiICOncentration level oflead, cadmium, mercury, and hexavar.mt
cnromium added together in any packaging must not exceed the
following amounts:

(l) 600 parts~ million !!.y weight !!.y August 1. 1993;

(2) 250 parts~ million!!'y weight !!.y August 1, 1994; and

(3) 100 parts~ million !!.yweight !!.y August 1. 1995.
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Subd. 3. [EXEMPTIONS.] (a) The following packaging is exempt
from the requirements of submvisions 1 and 2:

ill packaging that has been delivered to !! manufacturer or
distributor prior to August 1, 1993 or packajiing that contains !!
code or other indICation of the dat~ or manufacture and that was
manuTacti:ired prior to August1, 1993; and -- -- --

(2) until August 1., 1997 packaging that would not exceed the
toW toxics concentra~evels underSiilJdlVlSWn 2 but for the
aaiIltionm the packaging of materuiJs that have fuIfITfedtheir
intended use and havebeen discarded fu: consumers.

(b) Packagin~ to which lead cadmium, mercuR.;' or hexavalent
chromium has cennrteilt~ly introduced in te manufacturing
process mf be exempted from the reqUirements of subdivisions!
and ~ fu:~ commissioner of the pollution controiagency If:

(1) the use of the toxic element in the packaging is required !!.l':
federafOr state health or safety laws; or -

(2) there ~ no feasible alternative for the packaging because the
toxic eJement used ~ essential to the protection, safe handling, or
fiiiiclion of the contents of the package.

The commissioner may grInt an exemption under this paragra~
for "" perIOd not to excee two aea'd upon~ication fu( t e
packagmg maiiUfacturer that lllcIu es ocumentatlOn showin~ that
the criteria for an exemption are met. Exemptions granted ~ the
commiSSIOner may be renewed upon reapplication every two years.

Subd. 4. [CERTIFICATE OF COMPLIANCE.] (a) Beginning Augur 1, 1993, each manufacturer and distributorof packaging for
sa e or other dlStnbution in this state shall certi~ to each of theIr
purcnasers or receivers that the packagin~purc ased or receIVed
complies willi this sectioiLTlie certificate 0 compliance must be in
wnting and must be signed fu: an otlIclaiof the manuf'iiCfUrer or
distributor. For paCka~ng that lUis received an exemption under
subdivision 3,the certilcateorcompliance must list the amoiiiitOf
total toxics concentration in the packaging:-tne specific toxics
present, and the basis for the exemption.

(b) The manufacturer or distributor shall teep on file a ""py of the
certificate of com~ianceTor each~OfPllc agingmanufacfllredOr
distribute<!and s all maKe coPts avaIlable to the commissioner Of
the pollution contrOiagency or t e attorney general on r:ruest, or to
any member of the puglic within 60 days of receipt 0 "" written
request that speClfles t e type of paCkagmg tor whICh the infonna
tion is reguested.



8234 JOURNAL OF THE HOUSE [58th Day

(c) Each purchaser or receiver, ~xcept !'. retailer, of packafjng
~han r~tain the certIficate of compliance for as long as the pac ag
~~ln use.

(d)!f!'. manufacturer or distributor of packaging reformulates the
paCfaging or creates new packaging, the manufacturer or distri'6U
tor shall provide an amended or new certificate of compliance to
purChaSers and receivers for the retOrinulated or new packaging.

~ Q., [ENFORCEMENT.] This sectionf:!l!jY be enforced under
sectIons 115.071 and 116.072. A wrson who ar s to complfwltlith1S
section is subject to a civil fine 0 .'!.P to $5,000~ d:>y 0 VWiatWil,
court costs and attorneyfees, and an costs assoclatea WIth the
separa1eCoIleclion

t
storage, tran:sl'er, and"li.if,ropriateJrocessmg or

disposal of noncon orming packagintt to be etermin !!.y: the true
cost of those activities~~ times t e ac,proximate actualJ0p.na~
of nonCoiifOrming packagmg sold or ot erWlse dlstrnmte m ~
state.

Subd. 6. [RULES.] The commISSIOner of the pollution control
agency, in consultation with the directorofthe office of waste
management, shall adopt rules to implement this seclloii. - --

Sec. 51. [115A.9651] [TOXICS IN PACKAGING AND PROD
UCTS; ENFORCEMENT.]

After July h 1994, no perrn mt? deliberately introduce lead,
cai1iillUm, mercury, or Mxava ent c romium mto ant dye, pain.fhor
fiillgicide that ~ intended for use or for sale in t is state.~
section does not !'.P£!.y to art sujijilles.

This section may be enforced under sections 115.071 and 116.072.
The attorney general or the commissioner of the agency shall
coordinate enforcement Of thISsection with theairector of the office.---

Sec. 52. Minnesota Statutes 1990, section 115A.97, subdivision 4,
is amended to read:

Subd. 4. [INTERIM PROGRAM.] (a) Incinerator ash is considered
special waste for an interim period which expires on the occurrence
of the earliest of the following events:

(1) The United States Environmental Protection Agency estab
lishes testing and disposal requirements for incinerator ash;

(2) The agency adopts the rules required in subdivision 3; or

(3) June 30, 1991 1992.
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(b) As a special waste, incinerator ash must be stored separately
from mixed municipal solid waste with adequate controls to protect
the environment as provided in agency permits. For the interim
period, the agency, in cooperation with generators of incinerator ash
and other interested parties, shall establish a temporary program to
test, monitor, and store incinerator ash. The program must include
separate testing of fly ash, bottom ash, and combined ash unless the
agency determines that because of physical constraints at the
facility separate samples of fly ash and bottom ash cannot be
reasonably obtained in which case only combined ash must be
tested. Incinerator ash stored during the interim is subject to the
rules adopted pursuant to subdivision 3 and to the provisions of
chapter 115B.

Sec. 53. Minnesota Statutes 1990, section 115B.04, subdivision 4,
is amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The
liability of a political subdivision under this section is subject to the
limits imposed under section 466.04, subdivision 1, except when the
political subdivision is liable under this section as the owner or
operator of a disposal facility as defined in section 115A.03, subdi
vision 10.

(b) When a political subdivision is liable as an owner or operator
of a disposal facility, the liability of each political subdivision is
limited to $400,000 at each facility unless the facility was owned or
operated under a valid joint powers agreement by three or more
political subdivisions, in which case the aggregate liability of all
political subdivisions that are parties to the joint powers agreement
is limited to $1,200,000.

(c) The limits on the liability of a political subdivision for
ownership or operation of a disposal facility apply to the costs of
remellial response action incurred between the date a request for
response action is issued by the agency and the date one year after
the construction certificate of completion is approved by the com
missioner, excluding the costs iBe....ell ffiIriBg of negotiation of a
consent order agreement. -

(d) When a political subdivision takes remellial response action as
the owner or operator of a disposal facility between the dates in
paragraph (c), it may receive, after approval by the agency, reim
bursement of any amount spent pursuant to an approved work plan
that exceeds the applicable liability limit specified in this subdivi
sion.

Sec. 54. Minnesota Statutes 1990, section 115B.22, subdivision 8,
is amended to read:

Subd. 8. [REVIEW OF TAX BY LCWM.] After the eftiee ef waste
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maaagemeat s"emits the I>l- rell"irea \ffider seetiaa 118/.. 11 te
the legislativ'e eammissisH 6ft waste maaagemeat, The eemmissisft
sh&Il legislative commission on waste management shall periodi
~:ig review the taxes and tax rates imposed under this section ffl
. ef the aBjeeti'fes """ reeammeaaabaas ef the pleH-; and shall

recommend to the standing tax committees of both houses of the
legislature any changes in the taxes or tax rates which are needed to
assist or encourage implementation of the strategies adopted by the
state for management of hazardous waste.

Sec. 55. Minnesota Statutes 1990, section 116.07, subdivision 4j, is
amended to read:

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.J (a) The
agency may not issue a permit for new or additional capacity for a
mixed municipal solid waste resource recovery or disposal facility as
defined in section 115A.03 unless each county projected in the
permit to use the facility has in place a solid waste management
plan approved under section 115A.46 or 473.803. The agency shall
issue the permit only if the capacity of the facility is consistent with
the needs for resource recovery or disposal capacity identified in the
approved plan or plans. Consistency must be determined by the
metropolitan council for counties in the metropolitan area and by
the agency for counties outside the metropolitan area. Plans ap
proved before January I, 1990, need not be revised if the capacity
sought in the permit is consistent with the approved plan or plans.

(b) The agency shall require as part of the permit application for
a waste incineration facility identification of preliminary plans for
ash management and ash leachate treatment or ash utilization. The
permit jssued by the agency must include requirements for ash
management and ash leachate treatment.

(c) Within 30 drys,of receipt~ the agenc:\',of a perf'itapplication
for ~ solid waste aci t, the commissioner s aIr-not! y t e applicant
in writing\Vhether t e application ~ c0illlf!"te and1!not, what
items are needed to make It comf!ete, and s all tit'han estimateOf'
the time it will take to process !..J'. apprrcat:Wil." it in 180 d;jYs Of
receipt ora compretedapplication, the agency shall approve, isa~
~tre, or delay decision on the ajiiillcation, with reasons for !..J'.
~ in writing.

Sec. 56. [116.90J [REFUSE DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision~ to this section. - - -----

(b) "Minor modification" means ~ physical or operational change
that does not increase the ratedellergy production capacity of ~ solid
fuel fired omler and which does not invOlve capital costs in excess of
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20 percent of '" new solid fuel fired boiler having the same rated
capacity.

(c) "Refuse derived fuel" means a product resultin~ from the
processing of mixed mulliCij)al solid waste in a manner t atreauces
the quantity of noncombustible materialpresent in the waste,
re<Iuces the size of waste components through shredaing or other
mechanicaT means, and produces a fuel suitable for combustion in
existing or new solid fuel fIred boilers.

(d) "Solid fuel fired boiler" means", device that ~ designed to
coiiifmst solid fuel-;mclUiIiIigbut not limited to: wood, coal, biomass,
or lignite to proauce steam orheat water. -

Subd. 2. [USE OF REFUSE DERIVED FUEL.) (a) Existing or
new soliilfuel fired boilers mat utilize refuse derived fuel in an
amount~ to 30 percent fuc weig torthe fuel feed stream under the
following conditions:

(1) utilization of refuse derived fuel involves no modification or
onlYminor modillcatiOril:o the solid fuel fired bauer; -

(2) utilization of refuse derived fuel does not cause a violation of
emISsions limitations or ambient air guarrtystanaaros-applicable to
the solid fuel fired boiler;

(4) the refuse derived fuel ~ produced l>y '" facility for which '"
permit was issued fuc the agency before June h 1991.

(b) A facility that produces refuse derived fuel that ~ sold for use
in '" sOlid fuel fired hailer hay accep\waste for processin~onlYfrom
counties that proviilel'ili'" t e remova OfliOusenold hazar ous waste
from the waste. --------

Sec. 57. Minnesota Statutes 1990, section 325E.042, subdivision 2,
is amended to read:

Subd. 2. [NONDEGRADABLE PLASTIC.j A person may not sell,
offer for sale, or give to consumers beverages or motor oil containers
held together by connected rings made of nondegradable plastic
material.

Sec. 58. Minnesota Statutes 1990, section 325E.115, subdivision 1,
is amended to read:

Subdivision 1. [SURCHARGE; COLLECTION; NOTICE..! (a) A
person selling lead acid batteries at retail or offering lead acid
batteries for retail sale in this state shall:
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(1) accept, at the point of transfer, lead acid batteries from
customers;

(2) charge a fee of $5 per battery sold unless the customer returns
a used battery to the retailer; and

(3) post written notice, wffieh HHl6t be at least !l--lf2 ffiehes By ll
ffiehes ffi'~ ftftd HHl6t eaHtaiH the "Hi'fepsal ,eeyeliHg aymbal ftftd
the folla....iHg laHgHage:

tit * is illegal te jlIlt a fftatep 'Iehiele battery ffi the gaPllage.";

\ill "Reeyele yaH< HBed batte'ies."; ftftd

\iill "State law ,e'l"i,es Il6 te aeeejlt fftatep 'Iehiele batte,ies fuF
,eeyeIiHg." in accordance with section 325E.1151.

(b) Any person selling lead acid batteries at wholesale or offering
lead acid batteries for sale at wholesale must accept, at the point of
transfer, lead acid batteries from customers.

Sec. 59. Minnesota Statutes 1990, section 325E.1151, subdivision
3, is amended to read:

Subd. 3. [RETAILERS MUST POST NOTICES.] (a) A person who
sells lead acid batteries at retail must post the notice in paragraph
(b) in a manner clearly visible to a consumer making purchasing
decisions.

(b) The notice must be at least 8-112 inches by 11 inches and
contain the universal recycling symbol and state:

"NOTICE: USED BATI'ERIES

This retailer is required to accept your used lead acid batteries,
EVEN IF YOU DO NOT PURCHASE A BATI'ERY. When you
purchase a new battery, you will be charged an additional $5 unless
you return a used battery within 30 days.

Imll,alle,lIislloBBI ofa lead aei<I battery !!. is a crime to~~ motor
vehicle battery in the garbage."

Sec. 60. Minnesota Statutes 1990, section 400.08, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] For purposes of this section, "solid
waste management services" includes recYclin~and waste reduction
services, collection, processing, and disposal 0 solid waste, closure
and postelosure care of a solid waste facility, and response, as defined
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in section 115B.02, to releases from a solid waste facility or closed
solid waste facility.

Sec. 61. Minnesota Statutes 1990, section 4580.07, subdivision 5,
is amended to read:

Subd. 5. [REGUUlcTlON QF COLLECTION PROCESS.] Nothing
contained in this chapter shall be construed to permit the district to
engage in the collection of solid waste. Carltan eooaty and 8t, beaie
eooaty 9F the leeallffiita efge",emment deaigaated by aaeh ea....ties
shall eantinue ta ha¥e the autharity ta regulate the ealleetian ef
seIi<l waste, and nathing in this ehBflter shall be eanatmed ta permit
the distriet ta regulate the ealleetiaR ef seIi<l waste, \IBIess aaeh
ea....tiea 9F leeallffiita ef gB'femmeRt 9F aay ef them shall a<Iej>t a
resalutisR authari~iRg the diatriet ta a<Iej>t aaeh regulatians ta be
elIeeti',e witltia the territary ef aaeh ea....ty 9F leeal gaYemmeatal
....mr.

Sec. 62. Minnesota Statutes 1990, section 4580.07, is amended by
adding a subdivision to read:

Subd. 5a. [RECYCLING.] The district ma~ require recycling and
regiilatethe collection of reCYcfable materia s in the district.

Sec. 63. Minnesota Statutes 1990, section 473.149, subdivision 2e,
is amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOP
MENT SCHEDULE.] (a) After requesting and considering recom
mendations from the counties, cities, and towns, the council as part
of its policy plan shall determine the number of sites and the
capacity of sites ta be ae'lllired needed within the metropolitan area
for solid waste disposal facilities in aeeardanee with seetiBR 473.833.

(b) The council shall adopt a schedule of disposal capacity to be
developed in eaeh eooaty within the metropolitan area in five-year
increments for a period of at least 20 years from adoption of
development schedule revisions. The schedule may not allow capac
ity in excess of the council's reduced estimate of the disposal capacity
needed because of the council's land disposal abatement plan, eJ<eeI't
as the eB....eil deems Reeessary ta allew reallBeatiBR ef eapaeity as
re'luired by this subdi",isiBn.

(c) The council shall make the implementation of elements of the
schedule, iReludiRg the dispBsal eapaeity allBeated ta eaeh eBuRty,
contingent on actions of each county in adopting and implementing
abatement plans pursuant to section 473.803, subdivision lb. The
council may review the development schedule every year and revise
the development schedule and the allaeatiBR ef diBpBsal eapaeity
re'lllired fer eaeh eauRty based on the progress made in that eBuRty
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in the implementation of the council's abatement plans and achieve
ment of metropolitan and local abatement objectives. The council
shall review and revise, by resolution following public hearing, the
development schedule aDd tfle alleeatieH ef dispesal eapaeity f'e

'f'lired based on significant changes in the landfill capacity of the
metropolitan area. The schedule must include procedures and crite
ria for making revisions. A site f<lI' whieI>8ft eH'liFeHmeHtal impaet
statemeHt was heiRg pFepaFed as ef JaH..aFy l, lll89, IJRtleF seetieH
473.838, s..edi'lisisH iffi, aDd that is R84 selected IJRtleF seetisH
478.888, s..bdi'lisisH g, _ Be elimiR!.ted ffem tfle iHYeHtSFy ef
saHd waste dispesal sites establislied IJRtleF seetisH 473.149, flIlildi
¥isisft 2Ir, aDd may R84 Be eSHsideFed as a waste dispesal site in tfle
f..t..Fe.

(d) 'l'ke selied..le may iHel..de preeed..res ta Be"""" By eS"Hties in
seleetiHg sites f<lI' ..e'l..isitieH p..rs....Ht ta seetisH 473.888. The
schedule must include standards and procedures for council certifi
cation of need pursuant to section 473.823. The schedule must also
include a f..eility closure schedule and plans for postelosure man
agement and disposition, f<lI' tfle lise ef prsperty after ..e'l..isitisH
aDd Bef<lI'e faeility de'lelspmeHt, aDd f<lI' tfle dispssitieH ef prsperty
aDd de'lelspmeHt flgkts, as deHHed in seetisH 473.888, .... leDger
Heeded f<lI' dispes..1 faeilities. 'l'ke selied..le _ alee iHel.. de a
elss"Fe selied..le aDd j>laRs f<lI' psstelss..re m"H..gemeHt f<lI' of
facilities, includi'1, facilities in existence before the adoption of the
development sche ule.

Sec. 64. Minnesota Statutes 1990, section 473.149, subdivision 4,
is amended to read:

Subd. 4. [ADVISORY COMMITTEE.j The council shall establish
an advisory committee to aid in the preparation of the policy plan,
the performance of the council's responsibilities under subdivisions
2 to 2e, the review of county master plans and reports and applica
tions for permits for waste facilities, under sections 473.151, 473.801
to 473.823, and 473.831, aDd 473.888, and other duties determined
by the council. The committee shall consist of one-third citizen
representatives, one-third representatives from metropolitan coun
ties and municipalities, and one-third representatives from private
waste management firms. Frem at least tfle date that tfle ee"Heil
a<!ejlts tfle iRYeHtsFy IJRtleF s.. bdiYisisH llB ta tfle date that tfle
eS"Heil a<!ejlts a de',elspmeHt selied..le IJRtleF s..bdiYisieH :le;-f<lI' tfle
p"'l'sse aR!y ef partieipatiHg in tfle prep..r ..tisH ef tfle legisl..tiYe
Fejl6Ft Fe'l.. iFed By s..edi>lisisH~ tfle IaBd dispes..1 abatemeHt~
re'l.. ired By s..ediYisisH 2d; aDd tfle deYelspmeHt seked.. le re'l.. iFed
By s..Bdi'lisisH :le;- ..dditisH..I members ekaII Be iHel..ded 6ft tfle
..d',issFy eemmittee s..meieHt te aeBIJFe that at least sHe tliiFd ef tfle
members eftfle eemmittee are resideRts efcities 6F tewRe esRtaiHiHg
eligible saHd waste dispss..1 sites iHel..ded in tfle es..aeil's dispss..1
site iHYeatsFy, aDd that es..aties esataiaiag tkree sites """" at least
twa ..dditisa..1 members aDd es_ties esat..iaiag eRe 6F twa sites
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hlwe at least ....., ......itiaRaI member. A representative from the
pollution control agency, one from the office of waste management
established under section 115A.04, and one from the Minnesota
health department shall serve as ex officio members of the commit
tee.

Sec. 65. [473.80111 [METROPOLITAN AGENCY RECYCLING
GOAL.]

!!.Y December 31,.1993, the metropolitan council
h

each metropol
itan agency as OeIiiiedln section 473.121, and ~ metropolitan
mosquito control district established in section 473.702 shall reclicle
at least 40 ~rcent fu: weight of'the sohd waste genera1Bab-.J': t eir
Offices or orer operations. The council slUill]rovide information
and technlc3Ilissistance to the agencies and t e district to imple
ment effective recycling programs.

!!.Y~ .1 of each yeaflj the council, each agency, and the
districtshall submit to the 0 Ice of waste management a~lOr
the prevToiiS iiscal yearaesCrll)lngrecycunf( rates, specified ~ tne
count~ in which the agency or ~eration ~ lOCated, and progress
towar meeting the recycling goa ~ The office shall incorporate the
recycling rates re~rtedinthe respective countysrecyc!ing rateslOr
the previOUSlisca year.

If the goal is not met, the council, agency, or district must include
in ItSI994 rePfirl reasons for not meeting tIle goal aiidllplan for
meeting It in~ future. - - - -- - -

Sec. 66. Minnesota Statutes 1990, section 473.803, subdivision 2,
is amended to read:

Subd. 2. [COUNCIL REVIEW.] The council shall review each
master plan or revision thereof to determine whether it is consistent
with the council's policy plan. Ifit is not consistent, the council shall
disapprove and return the plan with its comments to the county for
revision and resubmittal. The county shall have 90 days to revise
and resubmit the plan for council approval. Any county solid waste
plan or report approved by the council prior to April 9, 1976, shall
remain in effect until a new master plan is submitted to and
approved by the council in accordance with this section.

The council shall review the household hazardous waste manage
ment portIOn of each countY'Splan in cooperation with the agency.

Sec. 67. Minnesota Statutes 1990, section 473.803, subdivision 4,
is amended to read:

Subd. 4. [ADVISORY COMMITTEE.] By July I, 1984, each
county shall establish a solid waste management advisory commit-
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tee to aid in the preparation of the county master plan, any revisions
thereof, and such additional matters as the county deems appropri
ate. The committee must consist of citizen representatives. repre
sentatives from towns and cities within the county. and
representatives from private waste management firms. The commit
tee must include residents of towns or cities within the county
containing solid waste disposal facilities aftli eligible aeIid waste
IliSJleBal aitea iBelallell in the ee....eil·B Ilie!,eBal site iB"eBtery.
Members of the council's solid waste advisory committee who reside
in the county are ex officio members of the county advisory commit
tee. A representative of the metropolitan council is an ex officio
member of the committee.

Sec. 68. Minnesota Statutes 1990. section 473.811, subdivision 1,
is amended to read:

Subdivision 1. [COUNTY ACQillSITION OF FACILITIES.] To
accomplish the purpose specified in section 473.803. each metropol
itan county may acquire by purchase, lease. gift or condemnation as
provided by law, upon such tenns and conditions as it shall deter
mine. including contracts for deed and conditional sales contracts.
solid waste facilities or properties or easements "" Ile'<'ele!,HieBt
RgMa, as IleaBell in BeatieB 473.833. for solid waste facilities which
are in accordance with rules adopted by the agency. the policy plan
adopted by the council and the county master plan as approved by
the council. and may improve or construct improvements on any
property or facility so acquired. No metropolitan city, county or town
shall own or operate a hazardous waste facility, eXjPt a facility to
manage household hazardous waste. Each metropo itan county is
authorized to levy a tax in anticipation of need for expenditure for
the acquisition and betterment of solid waste facilities. If a tax is
levied in anticipation of need, the purpose must be specified in a
resolution of the county directing that the levy and the proceeds of
the tax may be used only for that purpose. Until so used, the
proceeds shall be retained in a separate fund or invested in the same
manner as surplus in a sinking fund may be invested under section
475.66. The right of condemnation shall be exercised in accordance
with chapter 117.

For the purposes of this Bection "solid waste facility" inciudeB ~

faCffity to manage housenold hazardOUSwaste.

Sec. 69. Minnesota Statutes 1990, section 473.811, subdivision La,
is amended to read:

Subd. lao [RIGHT OF ACCESS.) Whenever the county es e&lHlty
site BeleetieB aatflBrity deems it necessary to the evaluation of a
waste facility for enforcement purposes ee te the e"alaatiBB ef.. site
""~ ....... f6f' iBeiliBiBB in the i_eatBry ef IliB!,eBa! aitea
!,lH'lJaaat te BeetiBB 413.149. Ba!lllMBiBB 2h;- aftli BeetieB 413.803.
auhtiivisioa la, 9P fop seleetioB 9P HBal aequisitioR \tftfIep seetieR
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473.833, or for the accomplishment of any ethel' purpose under
sections 473.149, 473.153, and 473.801 to 473.834, the county,
ea....ty eire seleetiaa alltharity or any memae" employee, or agent
thereof, when authorized by it, may enter upon any property, public
or private, for the purpose of obtaining information or conducting
surveys or investigations, provided that the entrance and activity is
undertaken after reasonable notice and during normal business
hours and provided that compensation is made for any damage to
the property caused by the entrance and activity.

Sec. 70. Minnesota Statutes 1990, section 473.811, subdivision 3,
is amended to read:

Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each metro
politan county may operate and maintain solid waste facilities, and
for this purpose may employ all necessary personnel, may adopt
regulations governing operation, and may establish and collect
reasonable, nondiscriminatory rates and charges, excep; as autho
rized under section 115A.919, for the use ofthe facilities y any local
government unit or person, estimated to be sufficient, with any other
moneys appropriated for the purpose, to pay all costs of acquisition,
operation and maintenance. Each metropolitan county may use
itself or sell all or any part of materials or energy recovered from
solid waste to private interests or public agencies for consumption or
reuse by them. Section 471.345 and Laws 1951, chapter 556, as
amended shall not apply to the sale of the materials or energy.

Sec. 71. Minnesota Statutes 1990, section 473.811, subdivision 4a,
is amended to read:

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; RESTRIC
TIONS; APPLICATION.] Ordinances of counties and local govern
ment units related to or affecting waste management shall embody
plans, policies, rules, standards and requirements adopted by any
state agency authorized to manage or plan for or regulate the
management of waste and the waste management plans adopted by
the council and shall be consistent with county master plans
approved by the council. Except as provided in this subdivision, a
met,a"alitaa eallaty may aeliHi,e a eire ami illHfep area feF a eelid
waste dis"aaal faeility aHY'wile,e withiH the "'*If>ty withallt eam"ly
iHg with leeal a,diaaaeea, if the aetieH is a"",aved !l:Y the eallaeil as
being takeR ,,1I,sllaat to the J*>liey fllaa ami the de"ela"meDt
sehedllie ada"ted IHIdeP seetiaD 473.149, SIlBdivisiaD ~ ami the
",a"iaiaHB ef seetiaD 473.833, ami the a county may establish and
operate or contract for the establishment or operation of a solid
waste disposal facility at the eire without complying with local
ordinances, if the council certifies need under section 473.823,
subdivision 6. With the approval of the council, local government
units may impose and enforce reasonable conditions respecting the
construction, operation, inspection, monitoring, and maintenance of
the disposal facilities. No local government unit shall prevent the
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establishment or operation of any solid waste facility in accordance
with the council's decision under section 473.823, subdivision 5,
except that, with the approval of the council, the local government
unit may impose reasonable conditions respecting the construction,
inspection, monitoring, and maintenance of a facility.

Sec. 72. Minnesota Statutes 1990, section 473.811, subdivision 5,
is amended to read:

Subd. 5. IORDINANCES; SOLID WASTE COLLECTION AND
TRANSPORTATION. I Each metropolitan county may adopt ordi
nances governing the collection of solid waste. A county may adopt,
but may not be required to adopt, an ordinance that requires the
separation from mixed municipal waste, by generators before collec
tion, of materials that can readily be separated for use or reuse as
substitutes for raw materials or for transformation into a usable soil
amendment. Each local unit of government within the metropolitan
area shall adopt an ordinance governing the collection of solid waste
within its boundaries. If the county within which it is located has
adopted a collection ordinance, the local unit shall adopt either the
county ordinance by reference or a more strict ordinance. If the
county within which it is located has adopted a separation ordi
nance, the ordinance applies in all local units within the county that
have failed to meet the local abatement performance standards, as
stated in the most recent annual county report. Ordinances of
counties and local government units may establish reasonable
conditions respecting but shall not prevent the transportation of
solid waste by a licensed collector through and between counties and
local units, except as required for the enforcement of any designa
tion of a facility by the eelineill'liFeli"nt to eeetien 47d.827 !! county
under chapter 115A. A licensed collector or a metropolitan county or
local government unit may request review by the council of an
ordinance adopted under this subdivision. The council shall approve
or disapprove the ordinance within 60 days of the submission of a
request for review. The ordinance shall remain in effect unless it is
disapproved. Ordinances of counties and local units of government
shall provide for the enforcement of any designation of facilities by
the eelineil HntieF seetien 47<l.827 counties under chapter 115A.
Nothing in this subdivision shall be construed to limit the authority
of the local government unit to regulate and license collectors of
solid waste or to require review or approval by the council for
ordinances regulating collection.

Sec. 73. Minnesota Statutes 1990, section 473.811, subdivision 6,
is amended to read:

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each metro
politan county may accept gifts, may apply for and accept grants or
loans of money or other property from the United States, the state,
the metropolitan council, any local government unit, or any person,
to accomplish the purposes specified in sections 473.149, 473.151,
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473.801 to 473.823, 473.831, 478.833, and 473.834, may enter into
any agreement required in connection therewith, and may hold, use,
and dispose of the money or property in accordance with the terms
of the gift, grant, loan or agreement relating thereto.

Sec. 74. Minnesota Statutes 1990, section 473.811, subdivision 7,
is amended to read:

Subd. 7. IJOINT ACTION.! Any local governmental unit or
metropolitan agency may act together with any county, city, or town
within or without the metropolitan area, or with the pollution
control agency or the office of waste management under the provi
sions of section 471.59 or any other appropriate law providing for
joint or cooperative action between government units, to accomplish
any purpose specified in sections 473.149, 473.151, 473.801 to
473.823,473.831, 478.833, 473.834, 116.05 and 115A.06.

Any agreement regarding data processing services relating to the
generation, management, identification, labeling, classification,
storage, collection, treatment, transportation, processing or disposal
of waste and entered into pursuant to section 471.59, or other law
authorizing joint or cooperative action may provide that any party to
the agreement may agree to defend, indemnify and hold harmless
any other party to the agreement providing the services, including
its employees, officers or volunteers, against any judgments, ex
penses, reasonable attorney's fees and amounts paid in settlement
actually and reasonably incurred in connection with any third party
claim or demand arising out of an alleged act or omission by a party
to the agreement, its employees, officers or volunteers occurring in
connection with any exchange, retention, storage or processing of
data, information or records required by the agreement. Any liabil
ity incurred by a party to an agreement under this subdivision shall
be subject to the limitations set forth in section 3.736 or 466.04.

Sec. 75. Minnesota Statutes 1990, section 473.811, subdivision 8,
is amended to read:

Subd. 8. ICOUNTY SALE OR LEASK! Each metropolitan county
may sell or lease any facilities or property or property rights
previously used or acquired to accomplish the purposes specified by
sections 473.149, 473.151, 473.801 to 473.823, 473.831, 478.833, and
473.834. Such property may be sold in the manner provided by
section 469.065, or may be sold in the manner and on the terms and
conditions determined by the county board. Each metropolitan
county may convey to or permit the use of any such property by a
local government unit, with or without compensation, without
submitting the matter to the voters of the county. No real property
or property rights acquired pursuant to this section, may be disposed
of in any manner unless and until the county shall have submitted
to the agency and the metropolitan council for review and comment
the terms on and the use for which the property will be disposed of.
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The agency and the council shall review and comment on the
proposed disposition within 60 days after each has received the data
relating thereto from the county.

Sec. 76. Minnesota Statutes 1990, section 473.811, subdivision 9,
is amended to read:

Subd. 9. [SOLID AND HAZARDOUS WASTE FUND.] All money
received by any metropolitan county from any source specified in
sections 473.149, 473.151, 473.801 to 473.823, 473.831, 473.8<1<1, and
473.834 shall be paid into the county treasury, placed in a special
fund designated as the county solid and hazardous waste fund, and
used only for the purposes authorized in those sections, as appropri
ated by the county board, subject to any lawful restrictions, condi
tions, or pledges applicable thereto.

Sec. 77. Minnesota Statutes 1990, section 473.823, subdivision 5,
is amended to read:

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A
metropolitan county may establish a waste processing faCillty
within the county without complying with local ordinances, if the
action is approved by the council in accordance with the review
process established by this subdivision. A county requesting review
by the council shall show that:

(1) the required permits for the proposed facility have been or will
be issued by the agency, tRati

(2) the facility is consistent with the council's policy plan and the
approved county master plan; and tRat

(3) a local government unit has refused to approve the establish
ment or operation of the facility, has failed to deliY or approve
establishment or operation of the laCDity witmn ~ time periOd
required in section 115A.31, omas approveatne apjillCa:tion or
request wITh conditions that are unreasonable or impossible for the
county to meet.

(b) The council shall meet to commence the review within 90 days
of the submission of a request determined by the council to satisfy
the requirements for review under this subdivision. At the meeting
commencing the review the chair shall recommend and the council
establish a scope and procedure, indudiTl,criteria, for its review and
final decision on the proposed facility. e procedure shall require
the council to make a final decision on the proposed facility within
120 days following the commencement of review. For facilities other
than waste incineration and mixed municipal soNwaste comffiit
i!!gfaCilltles, the councilShan meet to commence thereYrew witIn
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~ i'!yS of submission of the request and shall~ '" final decision
WIt III 75 days following commencement of reVIew.

(c) The council shall conduct at least one public hearing in the city
or town within which the proposed facility would be located. Notice
of the hearing shall be published in a newspaper or newspapers of
general circulation in the area for two successive weeks ending at
least 15 days before the date of the hearing. The notice shall describe
the proposed facility, its location, the proposed permits, and the
council's scope ....a, procedure, and criteria for review. The notice
shall identify a location or locations within the local government
unit and county where the permit applications and the council's
scope ....a, procedure, and criteria for review are available for review
and where copies mayoo obtained.

(d) In its review and final decision on the proposed facility, the
council shall consider at least the following matters:

fa} (1) the risk and effect of the proposed facility on local residents,
unitsorgovernment, and the local public health, safety, and welfare,
and the degree to which the risk or effect may be alleviated;

(Iff (2) the consistency of the proposed facility with, f}Ild its effect
on, exTsting and planned local land use and development; local laws,
ordinances, and permits; and local public facilities and services;

Ie} (3) the adverse effects of the facility on agriculture and natural
resources and opportunities to mitigate or eliminate such adverse
effects by additional stipulations, conditions, and requirements
respecting the design and operation of the proposed facility at the
proposed site;

W (4) the need for the proposed facility and the availability of
alternative sites;

Ie} (5) the consistency of the proposed facility with the county
master plan adopted pursuant to section 473.803 and the council's
policy plan adopted pursuant to section 473.149; and

ffi (6) transportation facilities and distance to points of waste
generation.

(e) In its final decision in the review, the council may either
approve or disapprove the proposed facility at the proposed site. The
council's approval shall embody all terms, conditions, and require
ments of the permitting state agencies, provided that the council
may require more stringent permit terms, conditions, and require
ments respecting the design, construction, operation, inspection,
monitoring, and maintenance of the proposed facility at the pro
posed site.
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Sec. 78. Minnesota Statutes 1990, section 473.823, subdivision 6,
is amended to read:

Subd. 6. ICOUNCIL; CERTIFICATION OF NEED.] No new mixed
municipal solid waste disposal facility or capacity shall be permitted
in the metropolitan area without a certificate of need issued by the
council indicating the council's determination that the additional
disposal capacity planned for the facility is needed in the metropol
itan area. The council shall amend its policy plan, adopted pursuant
to section 473.149, to include standards and procedures for certify
ing need that conform to the certification standards stated in this
subdivision. The standards and procedures shall be based on the
council's disposal abatement plan adopted pursuant to section
473.149, subdivision 2d, the council's solid waste disposal facilities
development schedule adopted under section 473.149, subdivision
2e, and the provisions of any master plans of counties that have been
approved by the council under section 473.803, subdivision 2, and
that are consistent with the council's abatement plan and develop
ment schedule. The council shall certify need only to the extent that
there are no feasible and prudent alternatives to the disposal
facility, including waste reduction, source separation and resource
recovery which would minimize adverse impact upon natural re
sources. Alternatives that are speculative or conjectural shall not be
deemed to be feasible and prudent. Economic considerations alone
shall not justify the certification of need or the rejection of alterna
tives. tit itB eeniHeatia" the eali"eil shall Bat ea"aiEleF altemati'lea
whieh have heefl elimi"ateEi fFam ea"aiEleFatia" by the aEiaptia" ef
the i""e"tary pllFalia"t ta aeetia" 4n.149, aHbEli"iaia" :lD, 6F the
aeleetia" ef aitea IlftE1eF aeetia" 4n.8<1<1, BIlhEli'liBia" <h

Sec. 79. Minnesota Statutes 1990, section 473.845, subdivision 3,
is amended to read:

Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the
fund may only be appropriated to the agency for expenditure for:

(1) reasonable and necessary expenses for closure and postclosure
care of a mixed municipal solid waste disposal facility in the
metropolitan area for a 20-year period after closure, if the agency
determines that the operator or owner will not take the necessary
actions requested by the agency for closure and postclosure in the
manner and wi thin the time requested; and

(2) reasonable and necessary response and postclosure costs at a
mixed municipal solid waste disposal facility in the metropolitan
area that has been closed for 20 years in compliance with the closure
and postclosure rules of the agency, 6F

f3j FeaaB"ahle 8ftE1 "eeeBBary FeBpa"Be eeste FeBlilti"g fFam e<>IlfIty
aetiB"B Fe'!HiFeEiIlftE1eF seetisR 47<1.8<1<1, oHbElivisis"~ wheR these
aetiaRB are deae IlftE1eF the BlipeFYisiB" ef the ageRey.
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Sec. 80. Minnesota Statutes 1990, section 473.845, subdivision 4,
is amended to read:

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION
RECOMMEND,\TIOK] fat The commissioner shall notify the chair
and the director of the legislative commission on waste management
before making expenditures from the fund.

W The legielati',e ee......ieeioR eR waste ...aRage eRt shall maI<e
.eeo......eRdetioRe te the otaRdiRg legieleti',e eo itteeo eR fiRaRee
aRd app.op.iatioRo abatit app.opriatioRs frera the fuRd,

Sec. 81. Minnesota Statutes 1990, section 473.848, subdivision 2,
is amended to read:

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.]
(a) Each county that has R&t i... ple...eRted deoigaatioR ef all 9F a
portioR ef its railre<I "'lllHeipal setid waste te a .eeo...ee .ee8',ery
faeility shall submit a semiannual certification report to the council
detailing:

0) the quantity of waste generated in the county that was not
processed prior to transfer to a disposal facility during the six
months preceding the report;

(2) the reasons the waste was not processed;

(3) a strategy for development of techniques to ensure processing
of waste including a specific timeline for implementation of those
techniques; and

(4) any progress made by the county in reducing the amount of
unprocessed waste.

(b) The council shall approve a county's report ifit determines that
the county is reducing and will continue to reduce the amount of
unprocessed waste, based on the report and the county's progress in
development and implementation of techniques to reduce the
amount of unprocessed waste transferred to disposal facilities. If the
council does not approve a county's report, it shall negotiate with the
county to develop and implement specific techniques to reduce
unprocessed waste. If the council does not approve three or more
consecutive reports from anyone county, the council shall develop
specific reduction techniques that are designed for the particular
needs of the county. The county shall implement those techniques by
specific dates to be determined by the council.

Sec. 82. Minnesota Statutes 1990, section 473.848, is amended by
adding a subdivision to read:
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Subd. i'L [DEFINITION.] For the pu~se of this section, waste is
"unprocessed" if it has not, after coection and before ~aT,
undergone at least one process;-as defmed msectloll 115 .03,
subdivision ~ exchidmg storage, exchange, and transfer of the
waste.

Sec. 83. [473.849] IPROHIBITION; SOLID WASTE DISPOSAL.]

No person may place processed or unprocessed mixed municipal
sonawaste that ~ generated in the metropolitan area in ~ disposal
filcffity that does not comply withthe minimum requirements for
design, construction, and opera tion ill~ new mixed municipal solliI
waste di~osal facility under Minnesota1fiifes in effect on JanuaJi
i, 1991. ach metr0l:0rrta.ilCounty shall,liiiileach county in whic
~ located"a-d"isposal acility may, eiil'OrCetillsprohibition and mliY
impose penalties and recover attorne~ fees~ court costs to t e
same extent as for enforcement of!!. esignahonorarnance unaer
sectioi1II5A.86, subdivision 6. The commissIOner of the pol1iitiOii
control agency may enforce this section under section 115.071 or
116.072.

Sec. 84. [METROPOLITAN DISPOSAL SITES; MORATORIUM;
REPLACEMENT SITING PROCESS; DISPOSAL PROHIBITION
ENFORCEMENT PLAN; STATEWIDE FACILITY SITING PROCE
DURES.]

Subdivision 1. [MORATORIUM.] The metropolitan council and
each of the metropolitan counties shall d"iscontinue all activiTIeS
under i\Ilnnesota Statutes, sections 473.149, subdIVision ~
473.803, subdivision !.'!;. 473.806; 473.831; 473.833; and 473.840
related to the siting of mixed municipal solid waste disposal
facilities, except actIvities governed h sections 85 to 87.

Subd. 2. [REPLACEMENT SITING PROCESS.] The seven met
rorn-counties, in consultation with the metropofitan coUiiCIT
an the office of waste management Sh9.Ilaevelop a specific process
for siting and ifeVe1opin5a disposal facITlJ;a within llie metrol1litan
area to accommOdate a r of the ash ~r Uced()r ~rojecte to be
FuZed h facilities in operatiOn or panned to1le m o~eratiOii. ~

ugust !... 1996 that process or willprocess mixea mUnIcipal solid
waste generateiflii the metro~tan area and for I,lting ana
aeveIOping a mixeamunicipal zna waste disflsall'aci ltll within
the metro~itan area unless eacncornty an the counci a~hes
ihlit a mix municrpa1 solid waste faci ity wTIriiOt'beneeded WIt in
the next 15 fti[S to aaequateIY""""manage metropoffian waste. The
counties sna ~ the nting process to avoid sitinj1iiCTIities
where those faclIilieScOiiTd ave relatively strong negatIve impacts
on a1u1!er8. The counties shall report the proposed process to the
le~S ative commission on waste management~ December 1, 1991
incuding any necessary recommendations for legislation to if&le.
ment the process. The report shall also incillile descriptions Q.. ow
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the counties will share the costs and liabilities of new and existing
waste facilities arurnowtnecoiiiities intend to snarethe waste
stream to ensuretliat eacnportlOn of the waste is mostappropn::
aiel; manFhe rer,rrt must also inClUde a detailed<lescription
Q... ow eac county pars to enrorce the disposal prohibition in
section 83, with copies Q... any enforcement ordinances adopted.

Subd. 3. [STATEWIDE WASTE FACILITY SITING PROCE
DUREBTThe legislative commission on waste management shall
st'ddYh'tatewide solid waste managementTa.CITlty siting procediITeS
an s all recommend rewsration !!.l'. January 1, 1992, to ensure that
environmental and publil review of potentkl sites anatechnologies
occur iarl~ enour in ~ process to adegua~aaaress environ
menta an socia concerns related to siting an operation of the
facilities.

Subd. 4. [COMMISSION RECOMMENDATION.] After hearing
the report and plans required under subdivision 2, the legislative
commission on waste managementShaII make a formaT recommen
dation to eitner allow the repeal of the existmgmetropofitan landfill
;p:.ing process to take ettect as scnedWed or to reinstate that process.

e commission ShalfTeCOmmend allowingfue repeal to take effect
if it finds that:------

(1) the metropolitan counties have designed '! workable replace
ment process that includes adequate sharing ofcosts, liabilities, and
waste streams;

(2) each coun~ has an adequate pi<Wband has adopted adequate
oramances to e orce tne disposal pro i ition in section 83; and

(3) each county has implemented a household hazardous waste
collection prolffiam require<! under ~innesota Statutes, section
473.804, notwitstanding the errectIve date in that section.

The commission shall also work with the metropolitan counties,
the metro~olitan council, and the officeor waste management to
recommen legislation to impleIDent '! repracement process for
aiting and developing facilities in the metropolitan area for tne

isposaTOf mixed munic~ soliawaste and ash prodUced ~thal
waste. Tile recommende rej)laCement sitin~ process must ~ de
,igned to avoid, to the fljeatest extent possi Ie, rtingtacrrities in
ocations where tnel'ilciTties couldliaVe relative y strong negative

impacts on aquifers. ----

Sec. 85. [TEMPORARY DEVELOPMENT RIGHTS.]

If telIlJ!orary development rights have been purchased!!.l'. a county
unaer Minnesota Statutes, section 473.806, sUbdivision 2, tlie land
owner may elect to repurchase the development rights !TOm the
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county for !'. p~ce equal to the com~ensationraid ~ the county
prorateifOver L<> remaining period o~ the deve opment nghts.

Sec. 86. [CONTINUED LEVY AUTHORITY OF METROPOLI
TAN COUNCIL.]

The metropolitan council !,ay continue to let ad valorem taxes
for<Iebt service of the counCI s solid wastenon s ISsued before the
effeCtiVe date of section 90, paragrapJllO),1il aCcOraancewTIl1
Minnesota-st3.tutes 1990, section 473.831,SiibdlVision 1.

Sec. 87. [USE OF BOND PROCEEDS.!

Until December h 1992 with the approval of the 'fetplfolitan
coii"iiCi'f, counties enga~n environmental anaTvsis 0 so I waste
disposal sites as of January h 1989, under MllmesotaStatutes;
section 473.833, sUbdivision ~ ml? use proceeds of the council's
solid waste bonds issued belore t e eftective date ofSection ~
para:grapIl~for seaIIDgormomtOrillg wells anlJOTher measures to
restore the canmdate sites for productive use.

Sec. 88. [ADDITION TO REPORT.!

The director of the office of waste management shall include in
the 1992 solid waste management policy riPort required under
l'iIlnnesota-statutes, section 115AAll, an an~sisOfFro!&tss made
toward the im~lementationof nationwTcfe laIm~ Q... pr ucts and
packaring to a dress environmental concerns. On eBB implementa
tion Q... !'. nationwide uniform labeling system ~ Imminent at that
time, the director shall recommend a statewide product anapack
~ envIronmental labeling s;l)';,tem that is as consistent as possi
~ with proposed or existing la ling programs in other states.

Sec. 89. lAIR QUALITY ADVISORY TASK FORCE.j

Subdivision 1. [CREATION.! (a) The air ffiallty advisory task
force consists or24 members. The speaker of t e ouse of represen
tatives and the majority leader of the senate snaIl each appoint four
membersfrom their respective oooies:-Tlie commissioner oftbe
JI.0llution controIaj(ency shall serve as the chair of the taskl'orce.

he governor shall appoint the 15 otner meiiiIlei's asfOllows:

(1) !'. representative of !'. ilajor industrial facility holding an air
emission permit issued~L<> pollution control agency;

(2) !'. representative of !'. mining facility holding an air emission
permit issued fu: the pOllution control agency;

(3) !'. representative of!'.11!roleum refining facility holding an air
emission permit issueoo-y L<> pollution control agency;
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(4) ~ representative of ~ manufacturing facility holding an air
emission permit issued 1>,y the pollution control agency;

(5) ~ representative of ~ fossil fuel combustion facility holding an
air emission permit issued~ the pollution control agency;

(6) ~ representative of forest products manufacturing facilities
h01illng air emissions permits issued h the pollution control
agency;

(7) three representatives of environmental and natural resource
grOUpS;

(8) three members of the public;

(9) the commissioner of the department of health or the commis
sionersdesignee;

(10) the commissioner of the department of transportation or the
commissioner's desIgnee; aM

(11) the commissioner of the department of natural resources or
the commissioner's designee.

(b) The task force terminates on January h 1993.

Subd. 2. [DUTIES.) (a) The task force shall conduct a comprehen
sivereview of the state's air quaTity.Tn conducting the review the
task force shalr-- - - -

ill identify the air pollution issues of im~rtance to the state; the
past, present, ancfProjected changes in pOlution levers!iY source
category; and the results of existing poliution prevention and
control programs; and

(2) examine all federal and state laws and regulations related to
the identified air qualitt issues, inCIliOlnlti the state's strategies to
implement thetederal (;ean Air Act the innesota acid deposition
control act, 1Iie Minnesota toxic p~tion prevention act, and other
relevant laws and regulations, and resources required to implement
these programs.

(b) The task force~ report to the ~!islature on the results of
the review regillred III pa'd&aph (a) an shaH incliicleI'ecommen
dations on now best to a ress the ldeiiillWd air quality issues,
including ways to improve implementation of existiIl$ programs.
The recommendations must be based on sound scientifIc principles
and cost-effective approaches to poIIUtion prevention and reduction.
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(c) The task force shall submit an interim~ to the legislature
~7anuary 31, 1992, and a fimirrffPort Ii.¥. January 1 1993. The
commissionerBhall ensure That sta resources devoteifto the task
force do not impair the penmtt!iig, enforcement, or rUleiiiakillg
activitiesOithe air qiilUity division of the agency.

Sec. 90. [REPEALER.]

(a) Minnesota Statutes 1990 sections 16B.125; 115A.953;
32"5E.045; and 473.844, sUb~on ~ are ~aled. Laws 1989,
chapter 325, section 1h subdivision 2, ~ repea e .

(b) Minnesota Statutes 1990, sections 473.149,. subdivision ~
473.803, subdivision.!.'!i. 473.806; 473.831; 473.833; and 473.840, are
repealed.

Sec. 91. [EFFECTIVE DATES.]

Sections ~ 8, !Q,!Q., 19,~ :u,. 33,~~ 46,~~ 57,~ Ilh
62,~ 84, anif86 are e1'rectlve~<lay tollowing tmal enactment.

Section 13 is effective the day following final enactment and
applies to a~cations or requests received ~ ~ local government
unit on or a r the effective date of that section.-------- -----

Sections 37, subdivision h and 38 are effective October 1, 1991.

Section 47 i" effective July h 1992.

Section 52 i" effective June '!Q, 1991.

Section 53 is effective June 2, 1M;' and applies to all response
actions initiated or pendingon or __r that date. - -

Sections 63, ~ 67, 69, 71, 73 to 76, ~ ~ 85, ~ and ~
paragraph <:!i[ are e1'rective :AUgust 1, 1992.

Section 83 i" effective January h 1992 for disposal facilities
located outside the metrosolitan area, aSOefineo in section 473.121,
and January 1, 1995 for aI dlsposarTaCllities regardless of location.

Section 79 does not affect approEriations for response costs result
~ from county actioiiStaken be ore the efIeCtive date of this act."

Delete the title and insert:

"A bill for an act relating to waste management; making changes
to state and local government responsibility and authority for waste
management; placing emphasis on waste reduction and recycling;
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establishing specifications for recycled CFCs; adjusting waste facil
ity siting processes; abolishing the inventory process for solid waste
disposal facilities in the metropolitan area; providing for an air
quality review; amending Minnesota Statutes 1990, sections 3.195,
subdivision 1; 3.887, subdivision 5; 16B.122; 16B.61, subdivision 3a;
115A.02; 115A.03, subdivisions 17a and 21; 115A.06, subdivision 2;
115A.14, subdivision 4; 115A.15, subdivisions 7 and 9; 115A.151;
115A.411, subdivision 1; 115A.46, subdivision 1, and by adding a
subdivision; 115A.49; 115A.53; 115A.551, subdivisions 1, 4, and by
adding a subdivision; 115A.552, subdivisions 1, 2, and by adding a
subdivision; 115A.554; 115A.557, subdivision 4; 115A.64, subdivi
sion 2; 115A.67; 115A.83; 115A.84, subdivision 2, and by adding a
subdivision; 115A.86, subdivision 5, and by adding a subdivision;
115A.882; 115A.9162, subdivision 2; 115A.919; 115A.921;
115A.923, subdivisions 1 and 1a; 115A.93, subdivision 3, and by
adding a subdivision; 115A.931; 115A.94, subdivision 4; 115A.9561;
115A.96, subdivision 6; 115A.97, subdivision 4; 115B.04, subdivi
sion 4; 115B.22, subdivision 8; 116.07, subdivision 4j; 325E.042,
subdivision 2; 325E.115, subdivision 1; 325E.1151, subdivision 3;
400.08, subdivision 1; 458D.07, subdivision 5, and by adding a
subdivision; 473.149, subdivisions 2e and 4; 473.803, subdivisions 2
and 4; 473.811, subdivisions 1, La, 3, 4a, 5, 6, 7, 8, and 9; 473.823,
subdivisions 5 and 6; 473.845, subdivisions 3 and 4; 473.848,
subdivision 2, and by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapters 115A; 116; and 473; repealing
Minnesota Statutes 1990, sections 16B.125; 115A.953; 325E.045;
473.149, subdivision 2b; 473.803, subdivision 1a; 473.806; 473.831;
473.833; 473.840; 473.844, subdivision 3; and Laws 1989, chapter
325, section 72, subdivision 2."

We request adoption of this report and repassage of the bill.

House Conferees: JEAN WAGENIUS, ToM RUKAVINA, DENNIS OZMENT,
MARY Jo MCGUIRE AND ALICE HAUSMAN.

Senate Conferees: GENE MERRIAM, JOHN MARTY, GEN OLSON, GREG
ORY L. DAHL AND TED A. MONDALE.

Wagenius moved that the report of the Conference Committee on
H. F. No. 303 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 303, A bill for an act relating to waste management;
making changes to state and local government responsibility and
authority for waste management; placing emphasis on waste reduc
tion and recycling; adjusting waste facility siting processes; amend
ing Minnesota Statutes 1990, sections 3.195, subdivision 1; 16B.122;
16B.61, subdivision 3a; 115A.02; 115A.03, subdivision 17a;
115A.06, subdivision 2; 115A.14, subdivision 4; 115A.15, subdivi-
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sions 7 and 9; 115A.I5I; 115A.411, subdivision 1; 115A.46, subdi
vision 1, and by adding a subdivision; 115A.49; 115A.53; 115A.55I,
subdivisions 1 and 4; 115A.552, subdivisions 1, 2, and by adding a
subdivision; 115A.554; 115A.557, subdivision 4; 115A.64, subdivi
sion 2; 115A.67; 115A.83; 115A.84, subdivision 2; 115A.86, subdi
vision 5, and by adding a subdivision; 115A.882; 115A.9162,
subdivision 2; 115A.919; 115A.923, subdivisions 1 and La;
115A.93I; 115A.94, subdivision 4; 115A.956I; 115A.96, subdivision
6; 115B.04, subdivision 4; 115B.22, subdivision 8; 116.07, subdivi
sion 4j; 325E.042, subdivision 2; 325E.115, subdivision 1;
325E.115I, subdivision 3; 400.08, subdivision 1; 473.803, subdivi
sion 2; 473.811, subdivisions 1, 3, and 5; 473.823, subdivision 5;
473.845, subdivision 4; 473.848, subdivision 2, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 115A; 116; 325E; and 473; repealing Minnesota Statutes
1990, sections 16B.I25; 325E.045; and 473.844, subdivision 3; Laws
1989, chapter 325, section 72, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodnc
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wageniu8
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. Jennings Welker
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The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 606

A bill for an act relating to transportation; authorizing state
departments to cancel uncollectible debts up to $200 in certain
cases; allowing department of transportation to employ debt collec
tion services; allowing department of transportation to make direct
expenditures from state aid funds for administrative expenses;
providing penalty for failure to pay fee for sign permit more than 30
days after fee is due; providing when estimates of certain construc
tion projects are nonpublic data; directing the commissioner of
transportation to adopt rules governing the location and breakaway
standards for mailbox installations; allowing white strobe lamps to
be used on highway maintenance vehicles; authorizing exchange of
lands with Grand Portage Band of Chippewa Indians; abolishing
conflicting requirements related to market artery highways; adding
a route and changing the description of a route in the state highway
system; providing a penalty; amending Minnesota Statutes 1990,
sections 10.12; 13.72, subdivision 1; 161.20, subdivision 4; 162.06,
subdivision 2; 162.12, subdivision 2; 169.64, by adding a subdivi
sion; and 173.13, subdivision 7; proposing coding for new law in
Minnesota Statutes, chapter 169; repealing Minnesota Statutes
1990, section 169.833.

MAy 20, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 606, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and H. F. No. 606 be
further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 10.12, is amended to
read:

10.12 [UNCOLLECTIBLE DRAFTS CANCELED.]

Subdivision 1. [OVER $-lOO $200.] When any draft or account for
a sum in excess of $-lOO $2{j()(fue to the state is found to be
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uncollectible by any department, it shall report such fact to the
executive council, and the executive council may cancel such draft or
account upon the approval of the attorney general.

Subd. 2. [TO $lOO$200.] When any draft or account for a sum of
not more than $lOO$200 due to the state is found to be uncollectible
by an agency, the agency head may cancel the draft or account upon
the approval of the attorney general. When drafts or accounts are
canceled under this subdivision the head of the canceling agency
shall send a certified list of them to the commissioner offinance, who
shall enter the cancellations on the department of finance's records.

Subd. !!.: [TO $100.] When any draft or account for !'o sum of not
more than $100 due to the state ~ founa to be unCOIlecflbre :§. an
a~ency, the agency heaaoraiiThoriZeiIl'epresentative mi~ cancer
t e draft or account-:-when drafts or accounts are cance e under
thisSti1JdiVlsion the a~encyneaasIiarrsend a certmed list of them to
thecommissioner of mance, who shaTIenter the cancellations on
the department of finance's reCOras-.-- --- -- -

Sec. 2. Minnesota Statutes 1990, section 13.72, subdivision 1, is
amended to read:

Subdivision 1. [ESTIMATES FOR CONSTRUCTION
PROJECTS.] Estimates An estimate of the cost of a construction
l'psjeets 'b0~ct of the Minnesota department of transportation
prepared y epartment employees are is nonpublic data and are is
not available to the public from the timeoffinal design until the bidB
are sl'eaeEl fep the project ~ awarded.

Sec. 3. Minnesota Statutes 1990, section 161.20, subdivision 4, is
amended to read:

Subd. 4. [DEBT COLLECTION.] The commissioner shall make
reasonable and businesslike efforts to collect money owed for li
censes, fines, penalties, and permit fees or arising from damages to
state-owned property or other causes related to the activities of the
department of transportation. WheR a Eiebt has !leeR peEl\leeEl ta a
JReRey j\lElgmeat, The commissioner may contract for debt collection
services for the purpose of collecting the !'o money judgment or legaJ
indebtedness. The commissioner may enter into an agreement wit
the commissioner of public safety to use debt collection services
authorized by tbis subdivision when civil penalties relating to the
use of highways have been reduced to money judgment. Money
received as full or partial payment shall be deposited to the
appropriate fund. When money is collected through contracted
services, the commissioner may make payment for the service from
the money collected. The amount necessary for payment of contrac
tual collection costs is appropriated from the fund in which money so
collected is deposited.
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Sec. 4. Minnesota Statutes 1990, section 162.06, subdivision 2, is
amended to read:

Subd. 2. [REIMBURSEMENT Qll ADMINISTRATIVE COSTS
OF STATE DEPARTMENT OF TRANSPORTATION. I From the
total of such sums the commissioner shall deduct a sum equal to
1-112 percent of the total sum. The sum so deducted shall be set aside
in a separate account and shall be used te peimb....se the -*
higl"''lay fuRd for administrative costs incurred by the state trans
portation department in carrying out the provisions relating to the
county state-aid highway system. On the 31st day of December of
each year any money remaining in the account not needed te
peimb"pse the -* higRway fuRd as hepetefope flpe¥iEleEl for
administrative costs shall be transferred to the county state-aid
highway fund. --

Sec. 5. Minnesota Statutes 1990, section 162.12, subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATIVE COSTS OF STATE TRANSPORTA
TION DEPARTMENT.] From the total of such sums the commis
sioner, each year, shall deduct a sum of money equal to one and
one-half percent of the total sums. The sum so deducted shall be set
aside in a separate account and shall be used so peimb"pse the-*
highway fuRd for administration costs incurred by the state trans
portation department in carrying out the provisions relating to the
municipal state-aid street system. On the 31st day of December of
each year, any money remaining in the account not needed te
peimb"pse the -* highway fuRd as hepetefope flPe'fiEleEl for
administrative costs shall be transferred to the municipal state-illil
street fund. --

Sec. 6. [169.072] [UNAUTHORIZED MAILBOX INSTALLA
TIONS.]

Subdivision 1. [PUBLIC HAZARD.] A mailbox installation or
support on !'.~lUolic highwa~ that does not meet the breakaway and
location stan ards containe in rules adOPted under subdivision 2 is
declared to be a publ''hnuisance, !'. road hazartt,ana a danger to The
health and saIety "- t e travelmg pii'bIic.

Subd. 2. [STANDARDS; RULEMAKING.] The commissioner shall
I>x--;r.:;:nuary 1, 1993, a10pt rules that ¥.rovure for standards and
permissible locations "- maiTbOX instal ations and~ on !'.
street or h~hway. The commIssioner shall base the rules substan
Uall y on [eeral highwaJadministration regulations or recommen-

ations, or other nation; standards or recommendations regarding
the location and construction of safe-;-breakaway mailbOx installa
tions or supports. In adopting tne-rules, the commissioner shall
consider the safety of the traverrng pubpc relative to the conve
nience anaexpense or owners of flaTIrOn onning mailDOx in~
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bons or supports. The commissioner ffijY provide for alternative
standards to allow variances from the ru es.--- --~--

Subd. 3. [REMOVAL, NOTICK] (a) After adoption of the rules
au"'tllOrlzea under subdivision 2, the commissioner or a roa<:rau'tllOr:
~ as defineifTri section 160.02,Subdivision 9, '(ay remove and
replace a mailbox installation or support that!.'! ...!2 located on a
street orhighway under the juriSd'iction of the commissioner or road
a.iit.hOrity, and (2) does not conform to tne rules adopted under
subdivision2:'rliecommissioner or roanaiilliority may remove and
replace a nonCOiiforming mailbox installation or support not less
than 60 (lays after giviag notice, I>,y rrsonal notice or certifieomail
to the owner or the resi ent at the a dress served~ the mailboxI of
its intent to remove and rePlace the instaIlatiOn or support. The
commissioner or road authority fFt charge the owner or resideirt
not more than$75 for the cost 2-.~ removaranarepracement.

(b) The notice must at ~ minimum:

(1) inform the owner of the nonconforming installation or support;

(2) inform the owner or resident of the ap£licable law and rules
inClUdin~ the rules thatcontain the standar Sfor ma1IOoxmstaifa':
tions an supports on public streets and highways;

(3) inform the owner or resident that the owner or resident must
remove the instalIatlOnor su~port or tr\1g ~ into compliance with
the rules within 60 days of~ date 2-.~ notice;

(4) inform the owner or resident of the applicable laws and rules
an01he standards for mailbox instiilliillOns and supports on Plblitstreets and highways, and provide plans or diagrams ofexamp es 0

~m1ilg installations or supports;

(5) inform the owner or resident that if the nonconformin~

installation orsupportiS not removed orreplaceawithin 60 days 0
the date of the notice, tne commissioner or roaaautliority '$ay
remove ana replace the installation or support at ~ cost of~ to 75
to the owner or resiaent; and

(6) inform the owner or resident that where the replacement is
mane in conjunction witncertain feaeraIl~aidedmghway construC
tion projects the repracement may be rna e at partial or no cost to
theowner or resident.
~----

Sec. 7. Minnesota Statutes 1990, section 169.64, is amended by
adding a subdivision to read:

Subd. 6a. [WHITE STROBE LAMPS.] Notwithstanding sections
169:55;-sliIKJivision 1, 169.57, subdivision 3, clause (b), or any other
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law to the contrary, a vehicle may be efjuiPped with ~ 360-de~ee

lIaShinfi strobe lamp that emits ~ white 19ht with ~ flash rate 060
to 120 ashes a minute, and the lamp may be used as providea in
this subdivision, if the velUCle is:

ill ~ school bus that i'! subject to and complies with the color and
e~ulfmentrequirements of section 169.44, subdivision 1a. TI1eIth"
s a be permanently mounted on the longitudinal center line 0 t e
bus roof not less than five feet nor more than seven feet fOrWiirdOf
the rear roofIdge. !! shall operatefrom a separateSWitch containing
an indicator at~to show when the strobe lamp i'!in use. The strobe
lamp mal be i~ ted onl

11
when atffiOsj)lieric condltions or terrain

restrict t eVlsillity of sc oOlbUs lamps and signals so as to reqUlre
use of thel)1ght strobe lamp to alert motorists to the presence of the
schoOlous. _ strobe ~mp mali not be lighted unleSs the schoOfbiiS
~ actuany being use as!! Be OOfbus; or

(2) a road maintenance vehicle owned or under contract to the
;1"lf.'lrfmentof transportation or ~ road aUfJ1o~~ county,nome
ru e or statutory city, or town, but the strobe~ may only be
operated while the vehicle i'! actuallYengaged in snow removal
during dayrrgnt nours.

The strobe lafmp shall be of ~ double flash~ certified to the
commissioner 0 public saret,Y"h the manUl'iiCturer as being weath
erproofand9bvin~a minimum elleCiive light output of200 candelas
as measure ~~ Blondel-Rey formula. --

Sec. 8. Minnesota Statutes 1990, section 173.13, subdivision 7, is
amended to read:

Subd. 7. A penalty equal to one-half the annual fee shall be
charged upon failure to pay the annual permit fee for renewal on or
before L'LllgHst July 1 of each year.

Sec. 9. ILAND EXCHANGE WITH CHIPPEWA INDIANS.]

Subdivision 1. IAUTHORITY; CONSIDERATION.) Notwith
standing contrary provisions of Minnesota Statutes, sections 94.341
to 94.349, 161.20, 161.23, ana161.44, or other law, and subject to
approval of the land exchaii~ board, the commissioner of the
department ortransportation s all convey a ~art of State Pit 174, as
described in subdivision 3, totne United tates orAmerica, on
behalf of and as trustee for thelTrand Port~eBiiidof Chippewa
IiilIUiiis anawilli the concurrenceonne Gran Portage"Reservation
Busines8"lAiiUllittee, for a consiaeratloiiOflands and interests in
real property describedTnsubdivision 4. yPoneXeclitlng the neces
~ deeds, grants, resoTtitions, or other orms required~
sota --statutes, sections 161.20, subdIVlSWn 2 and 161.44,
Sii@ivislOn h and Code of Federal Regulations, titre 25, parts 151,
152, and 169, the parties shall exchange lands anOTnterests in
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lands, described in subdivisions ~ and !,. without additional mone
~ consideration and in recognition of the substantially equal
values of the parcels being exchanged.

Subd. 2. [FORM.[ The conveyance authorized gy this section must
be in a form approvedO""y the attorney general, aft.er the attorney

ener81 has determined, irlTh.e manner provided"l'<i"rinMinnesota
tatutes, section 94.343, subdivision ~ that the title to the land

proposed to be conveyed to the state j,; good and mai'ketab1e."

Subd. 3. [LAND TO BE CONVEYED.] In exchange and for
coiiSlderation of lands and interests in real propert~ descrIbed in
subdivision 4, The commissioner of trans ortation sh,d convey that
part of tract AOf State Pit 174,~ 1604 (61 = 1-47-3), in Cook
county, aesCrfoeaaSlOITows:

That part of Tract Adescribed below:

Tract A. Government Lot 8 of Section Q,Township 62 North, Range
!5. East, Cook County,1Jlnnesota; ---

which lies southerly of !'. line run \Jarallel with and distant 200 feet
southeasterly of Line! descrioed elow:

Line 1. Beginning at a ;Fi'ht on the east line of said Section 6,
dlstant 150.9 feet north ~ t e east ~uarter corner tnereof; thence
run soufliWesteriy at an angIeof 72 e~ees 08 minutes 00 secondS
from said east sectionhne (measured rom south to west) for 25.7
feet; thenceaeflect to tlleleft on !'. 00 degree 30 mTnuteoo second
curve (delta angle 06 ~ees 48 minutes 00 seconds) for 1360 feet;
thence on tangent to sai curve for 200 feet and there terminating;

containing 19.16 acres, more or less.

Subd. 4. ILAND AND INTERESTS TO BE ACQUIRED.] The
coilliillSsioner of transportation shall convey the land described in
subdivision 3 in exchange for land and property interests in certain
tracts in Pliler 301, S.P. 1604 (61 = 1-47-4), in Cook county, de
scribeaas 0 ows:

All of Tracts A and B described below:---------

Tract A. That par of Government Lots 2 and 3 of Section 4,
TOWiiship63Nort ,Range 6 East, CoOI<C"ounty,Mlnnesota, whicn
lies northerIy of the northwester\t right-of-way line of Trunk
HIghway No. 61 as now located an established anaeasterly of!'.
line run paralIer with and distant 650 feet westerly of the east Ilne
of sallfGOvernmentLot 3; excepting therefrom that "hrt contained
within the fol1owini<fescribecttract: Beginning at t e northwest
corner of said Government Lot 2; thence east 363 feet;Thence south
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360 feet; thence west 363 feet; thence north 360 feet to the point of=:=.. ----- -------- -
uegInnlng;

Tract B. The southerly 450 feet of the Southwest Quarter of the
SOiillieast uarter andthe soutllerTy 450 feet ofthe easterly 650 teet
of the Sout east uarter of the SouthWestQuarter, both in-sectiOn
33;-T"ownship 64 ort, trtge !1 East, Cook County,"MTnnesota;
exce~ting therelrom the ri~ t-of-way of Trunk Highway No. 61 as
now ocated and estalillShe ;

containing 22.09 acres, more or less;

together with a gra'i! of Right-of-Way for sewer and water purposes
in perpetuity over t at part of Tract Q<feSCrlOed below:

Tract C. The North Half of the Southwest Quarter of the Northeast
~ter and that part ofGOvernment LOt~~ soiiilierll of the
SOUterly Iig~t ofwa?lline of Trunk HighWaGi~ 61 as now ocatea
and estab is eil,bot in section 1, Towns ip 63f'1orth, Range !1
East, Cook County, Minnesota;

which lies within !'. distance of 50 feet southwesterly and westerly
and 60 feetIiOrilleasterly anaeasterIY of Line 1 descrlOOd below:

Line L Beginning at a point on the north line of said Section 4,
dIStant 335 feet east ofthe nortnquarter corner thereof;thence run
southeasterJ:Y"llt an angleof 52 delrf,ees 40 minutes 00 seconds from
said north sectionline (measured rom east to south) for 660 feet;
thence run southerly along !'. line WIllCIi mtersects the south line of
SilliIl}overnment Lot 2 at a Pfinttnereon, distant 680 feet east or
the southwest corner tnereof, or 1240 feet and there temunlitirig;

together with that par of Tract Q hereinbefore described, adjoining
and nortneasterJy 0 thelaSt above described st1p, which lies
westerlr, of !'. line run paranerwith and distant 60 eet easterly of
the fol owing<lescribed line: Beginning at !'. pOi'ft on Line !
described abov\distant 1140 feet north ofits ~oint 0 termination;
thence run nort on said LineTTor 100 teet; t ence continue north
on the last i1eSCribed course for400 feet and there terminating;

containing 4.26 acres, more or less.

Subd. 5. [LEGISLATIVE FINDINGS AND DECLARATION.] The
legISlafure finds that the department of transportation has con
structed a tourist llU'Ormation center under permi&adjacent to trunk
highway~ No. 61 at Grand!'Ori:age, innesota (araruI
Portage Bay rest area) ana requires certain landS within the
reservation oftbe Grand POrtage Band of Chipxewa Inoums, now
owned fu: theurntelfStates in trust for the Gran Portage Band, for
!'. rest area site tog~with !'. sewer and water easement in
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perpetuita'; that the United States ~resently owns land in trust for
the Gran POrtage Band on both si es of that ~art of State---pIt17 4
WngSoiiTheasterly of trullk1llg}iway markOO~ 61 and wlSlles to
o tain ownership ofthat pas of State pit 174, now owned h the
state, for the benel'ltOfthe ranat'Ortiije 1liUi<f:!iii.r.tlilit a lana
eXchange would be mutila.1IYb<illeficial. T~~~ureaecIareS
that the exCllallgeauthorized),y this sectioilli in republic interest
and tor~ public purpose.

Sec. 10. [TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTI
TUTED FOR EXISTING ROUTE.]

Subdivision 10 [ROUTE.] There is added to the trunk highway
system ~ new route in Minnesota""Btatutes, section 161.115, de
scribed as Iolfows:

Route No. 297. Beginning at ~ point on Route No. 392 northwest
of FerguSVa11S;lhence extending in a generaisoUTheasterly direc
tion to a ~o~t at or near the intersection of West Fir Avenue and
Nortn(Ja treetTntIle city of Fergus FaIls; thence in a 1?neraI
iiOrtIlwester1YiIlTeCtiolllnto aDd through the grOiiiidSonne er~s
Falls Regional TreatmeJitljenter; thence in a general soufueastery
dIreCtion to a poinl at or near the intersection of West Fir Avenue
and Nortll1Tnion venue in the city of Fergus "Falls.

Subd. 2. [SUBSTITUTION; AGREEMENT REQUIRED.] The
route estaolished in subdivision 1 is substituted for Route No. 297 as
contained and OeScribe<I in Minnesota Statutes 199O;-sect1on
161.115. Route No. 297 as contained and described in that section is
discontinueaaooremoved from the trunk hirway saistem. NO
transfer is effective until an agreement to trans er jurislction oTa
portion Ofthe old route has been agreroto~ the commissioner ot
transportation and Otter TaTICOunty ana-the city of Fergus Falls
and si!1fjed ~ tile commissioner and tile cnair of~ Otter--ran:
Cliunty oard anOThe mayor of Fergus FaITs and filed In the office of
t e commissioner.

Subd. 3. [REVISOR INSTRUCTION.] The revisor of statutes, in
comywng the next and sUbseibl~nJeditions of Minnesota Statutes,
shal substitute the route esta IS ed in subdiVIsion 1 for the route
diScOntinued andremoved from the trunk highway system accora::
~ to subdivision 2.

Sec. 11. [TRUNK HIGHWAY SYSTEM; ROUTE NO. 336
ADDED.]

Subdivision 1. [ADDITIONAL ROUTE.] On execution of the
agreement regmred !!y subdivision 2, there ~ added to the trulik
Iliiihway system a new route in Minnesota Statutes, section 161.115,
described as follows:
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Route No. 336. Beginnin{\ at .'! poin\ on Route No. ~ at or near
DilWOrth; thence extendmg m .'! genera southei'fydITectlOnfOlloW
!!!g generally the location of present County State-Aid Highway No.
11 to .'! point on Route No. 392.

Subd. ~ [AGREEMENT REQUIRED.l Legislative Route No. 336
is aaaea to the trunk highway system 0ib when an a~eement to
transwr jurTslJiction has been approve ~llie commIssioner of
transportation and the Clay county board and ~~ of the agree
ment, s~gnet !i.Ythe commissioner arurt:he chair of theClay county
board, as een filed in the office of thecoiiiiillsSfoiier.

Subd. 3. [REVISOR INSTRUCTION.] Following execution of the
agreeT.ilent required in subdivision 2, the revisor of statutes, in
comvilinl the next and subsequent eiITtloils of Minnesota Statutes,
shal ad tneroute identIfied in subdivIsion 1.------ - -

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, section 169.833, is repealed.

Sec. 13. [EFFECTIVE DATE.]

Sections 10 and !.! are effective the day following final enact
ment."

Delete the title and insert:

''A bill for an act relating to transportation; authorizing state
departments to cancel uncollectible debts up to $200 in certain
cases; allowing department of transportation to employ debt collec
tion services; allowing department of transportation to make direct
expenditures from state aid funds for administrative expenses;
providing penalty for failure to pay fee for sign permit more than 30
days after fee is due; providing when estimates of certain construc
tion projects are nonpublic data; directing the commissioner of
transportation to adopt rules governing the location and breakaway
standards for mailbox installations; allowing white strobe lamps to
be used on highway maintenance vehicles; authorizing exchange of
lands with Grand Portage Band of Chippewa Indians; abolishing
conflicting requirements related to market artery highways; adding
a route and changing the description of a route in the state highway
system; amending Minnesota Statutes 1990, sections 10.12; 13.72,
subdivision 1; 161.20, subdivision 4; 162.06, subdivision 2; 162.12,
subdivision 2; 169.64, by adding a subdivision; and 173.13, subdivi
sion 7; proposing coding for new law in Minnesota Statutes, chapter
169; repealing Minnesota Statutes 1990, section 169.833."

We request adoption of this report and repassage of the bill.
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House Conferees: CHUCK BROWN, HENRY J. KALIS AND ART SEABERG.

Senate Conferees: TERRY D. JOHNb'TON, GARY M. DECRAMER AND
KEITH LANGSETH.

Brown moved that the report of the Conference Committee on
H. F. No. 606 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 606, A bill for an act relating to transportation; autho
rizing state departments to cancel uncollectible debts up to $200 in
certain cases; allowing department of transportation to employ debt
collection services; allowing department of transportation to make
direct expenditures from state aid funds for administrative ex
penses; providing penalty for failure to pay fee for sign permit more
than 30 days after fee is due; providing when estimates of certain
construction projects are nonpublic data; directing the commissioner
of transportation to adopt rules governing the location and break
away standards for mailbox installations; allowing white strobe
lamps to be used on highway maintenance vehicles; authorizing
exchange of lands with Grand Portage Band of Chippewa Indians;
abolishing conflicting requirements related to market artery high
ways; adding a route and changing the description of a route in the
state highway system; providing a penalty; amending Minnesota
Statutes 1990, sections 10.12; 13.72, subdivision 1; 161.20, subdivi
sion 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by
adding a subdivision; and 173.13, subdivision 7; proposing coding for
new law in Minnesota Statutes, chapter 169; repealing Minnesota
Statutes 1990, section 169.833.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Better-mann
Bishop
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
IJorn
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekarnp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger

Lasley
Lep:r.ik
Lie er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
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The bill was repassed, as amended by Conference, and its title
agreed to.

REPORTS FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved by the House of Representatives that, while it is
adjourned until 1992, it retains parking lots B, C, and D, and the
state office building parking ramp, for the use of members and
employees of the House of Representatives.

Be It Further Resolved that the Sergeant at Arms is directed to
manage the lots and ramp while the House of Representatives is
adjourned.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved by the House of Representatives that, while it is
adjourned until 1992, the Chief Clerk, under the direction of the
Speaker, shall maintain House facilities in the Capitol. The House
Chamber, retiring room, hearing and conference rooms, and offices
shall be set up and made ready for legislative use and reserved for
the House and its committees. Those rooms may be reserved for uses
by others that are not in conflict with the House's use.

The House Chamber, retiring room, and hearing room may be
used by the Territorial Pioneers, YMCA Youth in Government, Girls'
State, Young Leaders Organization, National Forensics League, and
4-H Leadership Conference.

The motion prevailed and the report was adopted.
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Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved by the House of Representatives that the Chief
Clerk is directed to correct and approve the Journal of the House for
May 20, 1991.

Be It Further Resolved that the Chief Clerk is authorized to
include in the Journal for May 20, 1991, any proceedings including
subsequent proceedings and any legislative interim committees or
commissions created or appointments made to them by legislative
action or by law.

The motion prevailed and the report was adopted.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO.2

A bill for an act relating to health care; creating a bureau of
health care access; establishing the Minnesotans' health care plan;
establishing an office of rural health; requiring rural health initia
tives; requiring data and research initiatives; restricting underwrit
ing and premium rating practices; providing a health insurance plan
for small employees; requiring initiatives related to health profes
sional education; appropriating money; amending Minnesota Stat
utes 1990, sections 16A.124, subdivision 4; 43A.17, subdivision 9;
43A.23, by adding a subdivision; 136A.1355, subdivisions 2 and 3;
144.147, subdivisions 1 and 4; 144.581, subdivision 1; 144.698,
subdivision 1; 144.8093; 145.61, subdivision 5; 145.64; 176.011,
subdivision 9; 256.969, subdivision 6a; 290.01, subdivision 19b; and
447.31, subdivisions 1 and 3; proposing coding for new law in
Minnesota Statutes, chapters 16B; 62A; 62J; 144; and 144A; propos
ing coding for new law as Minnesota Statutes, chapter 62K.

MAY 20, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F No.2, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.2
be further amended as follows:
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Delete everything after the enacting clause and insert:

"ARTICLE 1

BUREAU OF HEALTH CARE ACCESS

Section 1. [16B.065] [STATE CONTRACTORS AND VENDORS;
HEALTH COVERAGE FOR EMPLOYEES. I

To participate in ~ state contract or otherwise provide goods or
services to a state agen~econtractor, vendor, or service provider
must offei' health coverage to its employees that meets the terms
and cOridltiOnSlOr employer eligibility in the MinnesotallS'health
care ~lan in artICle 2, section 6. The contractor, vendor, or service
Ilrovi er ma~ obtain health coverage through the Minnesotans'

ealth care~ or anaIteriiative source.

Sec. 2. 162A.3011 IUNIFORM POLICY FORMS.]

The commissioner shall j.dopt rules £rescribin6\ uniform PQ!!sy
and claims forms tor all po Ides oTaCCi ent andealth insurance,
health maintenance contracts re~latedunder chapter 62D, health
'6eiief'1t certificates offered throug a fraternal beneficiaryassocra:
Uon regulated under cha~ter 64B, and~ subscriber contracts
Ol'lered !iY nonprolit hea th service pljt corporations reif;!;lated
under chapter 62C. in order to ~e ~ insurance pure aser ~
reasonable opportunity to compare t e cost of insuring with various
insurers. This section does not apply1o~iciesdesigne<l primarily
to provide coverage payabwon a ~ iem fixed indemnitrii or
nonexpense incurred basis, or policies that prOVlcfe only acclent
coverage.

Sec. 3. 162J.031IDEFINITIONS.]

Subdivision 1. ISCOPE.] For purposes of this chapter, the follow
i!!g terms have the meanings given them.

Subd. 2. [GROUPS; DEFINITIONS.] The definitions of small
group, medium-sized group~sge~ and~ sponsorin this
section are subject to Unit tates~ title 26 sections 414l"bY;
414(c), arnr 414(m), and federarregiilations reiate=cfto those sections,
when ~~ sponsor or sponsors alter, reform, or re<Ie1'lile a~
or~ to avoid or to take advanta~e of communitt rating. The
commissioners of commerce and healt may adopt ru es to supPle
ment those federal statutes aMregiilaBons to prevent guaIification
as ~ large, medium-sized, or small~ through the use of separate
organizations, multiple organizations, employeewasing, or other
arrangements.
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I
~ ~ [ADULT.I "Adult" means !'. person 18 years of age or

o uer.

Subd. 4. [CHILD.] "Child" means !'. person under 18 years of age.

Subd. 5. ICOMMISSIONER. [ "Commissioner" means the commis-
sioner ofliealth. ----

Subd. 6. [DEPARTMENT.] "Department" means the department
ofneaITh.

Subd. I: [FAMILY] For liurposes of a state premium subsidy for
participants in the state p ~n~'famffylrmeans two legal1I. marrwa
adults, two legaIr~ marrie adults with one or more ependent
children, or one a ult with one or more dependenTChlldren. "De
pendent cmlarr-means an unmarried child residing in Minnesota
who is under thelge of 19 years, a student under the age of 25 years
and nnancialiy( e£eildent upon one or both adult policllloldersj or
an unmarried chil of ai)Y 'hge who ~disabled; and the iolo~ca or
aa:opted child of one or ot ortne adult policyliOfderS, or aegalVt
designated stepcIiITdor fosterChl1iffor whom one or bothOfthe adu t
policyholders is the primary source of support.

Subd. 8. [GROUP SPONSOR.] "Group sponsor" means an em
ploy!" or other lintity described in section 62A.1O, suOdlVlSion 1, as
an e igmle purc aser of health coverage.

Subd. 9. [HEALTH COVERAGE.] "Health coverE~r means a
Plilicy or-contract providing health and accident nefit under
c a~ter 62A, 62C, 620, 62E, 62H, or 64B; under section 471.617,
sub ivision 2' or through the state pan. HeaItliCovera e does not
include a poftc1Jor contracUesigne primarily to provi e coverage
on ~~ diem, lxed annuity, or nonexpense-incurred basis, or that
provides only aCCIdent coverage.

Subd. 10. [HEALTH PLAN COMPANY] "Health plan company"
means any entity governed i>.r. chapter 62A, 62C 62D, 62E, 62H, or
64B, or section 471.6171 subdivision 2, that off~rs, sells, iSllies'! or
renews health coverafe III this state, andthestate pial' Rea t p ad
companf, does not inc u<1e an entity that seIls only po icies designe
primari y to provide coverage on ~ ~ diem, fixed annuity or
nonexpense- incurred basis, or pillicies that provUIeOnly acciaent
coverage.

Subd. 11. [HEALTH PROFESSIONAL.] In benefit set descrip
tions references to services performed i>.r. "health prOlessionals"
~de services performed ~ apy qualified health professionalsactina within their licensed, certi led, or registereascope of'practice,
inc u ing but not limited to: medicaIaoctors, nurse practitioners,
physician assistants, certified nurse midwives, CIilrOpractors, podi-
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atrists, physical therapists, occupational therapists, speech thera
PiSts, and audIOlogists.

Subd. 12. [INDIVIDUAL.] "Individual" means a person or tamllh
tharappnes to !'o health \jlan company or the state p an ror ea t
coverage on a one person asis, as a two-person family or as ~ family
of three or more persons.

Subd. 13. [INTERMEDIATE BENEFIT SET.] "Intermediate ben
efit set" means the health care benefits specified m article ;!,
sections 2 to 11.

Subd. 14. [INTERMEDIATE BENEFIT SET, PART A.] "Interme
diate benefit set, part A" means the health care benefits specified in
article 3, sections 2 to 'J..,.asTIiilited ESeCtloll!!c

Subd. 15. [INTERMEDIATE BENEFIT SET, PART B.] "Interme
diate benefit set, part B" means the health care benefits specified in
article 3, sections 8 to 10, as limited h section !!c

Subd. 16. [LARGE GROUP.] "Large group" means !'o gI"<lllIl of 100
or more emsloyees or members of a~spon~at appIfeslor or
ootalnS hea th coverage from anealth plan company or the state
plan. Ownersof sole propnetorshJP8,Partnerships, and other Jiiiin:
corporated entities are employees for j,urposes ofthls definition.
Dependents of employees or members 0 not count for purposes of
this definition.

Subd. 17. [MEDIUM-SIZED GROUP.] "Medium-sized group"
means !'o gr'fup of not fewer than 30 nor more than 99 employees or
memoers 0 a gI"<lllIl sI)ilnsor that appTIeSfor or Obtains health
coverage from a-nearth pan company or the state plan. Owner8Of
sole proprietorShips, partnerships, andOther uninc0Be0rated enti
ties are employees for £urposes ofthlsl1eflnition. ependents of
emp1O,Yees or members 0 not count for purposes of this definition.

Subd. 18. [MINIMUM INSURANCE BENEFIT SET. I "Minimum
insuranceoenefit set" means the health care benefits that must be
included in health coverage OfIerea;80ld, issued, orrenewed" §:
health plan companies, as specified in article 3, section 14.

Subd. 19. [MINNESOTA RESIDENT.] "Minnesota resident"
means ~ perso1whose principal place of residence is Minnesota and
who (1) ~ emp QYedTn Minnesota; or (2) has resided in Minnesota
for afTeast 90 consecutive days.

Subd. 20. [SMALL GROUP.] "Small group" means a gI"<lllIl of not
fewer than two nor more than 29 em~l0ftees ormembers ofa gror~
ror that apPlles for or obtmnsea1h coverage from !'o-hea t
p an company or the state plan. Owners of sole proprietoi'SllijiS,



8272 JOURNAL OF THE HOUSE [58th Day

partnershiFs, and other unincorporated entities are employees for
purposes 0 this del'lnltion. De~endents of employees or memberstto
not countlor purposes of this efinition.

Subd. 21. [STATE PLAN.] "State plan" means the Minnesotans'
health care plan administered !i.Y the comiillSslOnerof health.

Subd. 22. [SUPPLEMENTAL BENEFIT SET.] ~plemental

benemset" means the health care benefits availab e t rou~h the
state plan that exceed tlie1iitermediate benefit set, as speci lea in
article 3, section 15.

Subd. 23. [UNIVERSAL BASIC BENEFIT SET.] "Universal basic
benemset" means the health care benefits specified in article Q,
section 12.

Sec. 4. [62J.04] [BUREAU OF HEALTH CARE ACCESS.]

Subdivision 1. [POWERS AND DUTIES.] The bureau of health
care access is under the supervision of a aeputy comnnsSIOner
appoiiitedlJ~ thecommTsSioner of health-:-The bureau of health care
~ m~ Oepartment of health shall:

(1) design, implement and administer the Minnesotans' health
care plan;

(2) contract with providers, insurers, and health plath to provide
coveraj;e or health care to participants in state hea t programs
aamimster~'biiTeau and specify or negotiate the terms of the
contracts; -

(3) coordinate the health care programs administered ~ the
bureau with the mooical assistance program;

(4) have the authority to cJarifr. and refine the terms of the
infernie.lUite"benefit set, file supp ementaTOeiiemset the mini
mum insurance benefltset, and the universal bas~nefit set,
mcruding the authori% to waive ~ayments,or establish !'. slidliig
scale ~ayment sche ure that WI result in reduced copayments,
for enro ees with federal a(JJUs~gross incomes below 185 percent
of the federa!pOVerty guidetine;

(5) coordinate the mental health benefits of the health care
I1r"fti"ms admmistered Qy theoureau with counf[:baseaIiieiitaI

ea th pro¥jams lirovided unaer the adult and chi dren's commu
ni~ menta healt services acts aiidcommunity social services act,
an recommen<ICIlanges to the state plan and to adult and children's
community mental health services act anacommunity social ser
vices act programs that will improvethe state ptan's mentaTllearth
benefits and minimize diipfication wiTIlcounty- ased programs;
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(6) provide assistance to the commissioner of human services in
orOer to secure WaIvers oTfeaeral re uirements for reaeraIIy subsi
dized nealth care profiams as necessa to urt er the state's health
care access goals anImprove coor ination between governDieiital
health care programs;

(7) coordinate the health care programs administered h the
commissioner witliOther state and local health care I(r0lf,:ams in
order to make themost efIeCtlve use Of'1Ite state'sIIliir et everage
and eXPertise in contractIng and workIng Willlliealth plans and
neaIth care roviders an recommend to the~lature any
~s neede to: 0c. improve the effectivenessOipuEllc health care
purc asing; andlTi) streamline and conso!tdate governmentllealth
care programs;

(8) with the advice of the health care ex{!enditure advisoil
committee, estaiJIlsh"an-overalr,stateWiOe hmIt on annual tota
public and private hearth care spending increases,require coiiiPIl
ance of all participants in the health care system with the slJending
limIts, and make recommenaations to the governor anathe efcJsla
ture regardlli/flewslation or other actions that are neede to
contain health care spending within the limits estaOIlshed .fu: the
commissioner. All partIcIpants in thenealth care s~stem are re
qum:t to take action necessary to ensure that tota healtncare
spen ing mcreasesremain within the !tmIts estalills~ the
commissioner;

(9) incorporate {!ractice parmneters develop<;d or adopted h the
hearth care analYSiS unit established under article 6, section 1, into
tneadiiiinistration onne Minnesotans' health care pi£, and speci
l'iCations for contracts With health plans and prOVliIers oiCOverage
and services to enrollees;a~

W use anY
d

I?owers a;-anted under other laws to~ out the
duties assigne In this c apter.

Subd. 2. [CONTRACTS.] When enterin~ into contracts with
health plans and health care providers, the Ureau is not subject to
the competitiveliUIdmg regmrements in section 16"B.07. The com
mrssioner m;? contract for Information systems and relateaBerv--.ces
or other tee nieal or research services necessary to designa im~e
bent'),or administer the programs and InItiatives require un er
t IS C apter without comPlYIng witlithe requirements in sectlolls
I6Ii.40 to 168.42. The commissioner snaIl, Whenever practical and
cost effective, contract withthe commiSSIOner of human services for
services necessary to aiIiiilnister the Minnesotans' health care plan,
including services relatea to eligIbIlity determination, claims pro
cessing, and health care utuization review.

Subd. 3. [EMPLOYEES.] The commissioner shall hire employees
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to carry out the duties of the department specified under this
CIiapter.

Subd. 4. [RULES.] The commissioner of health may adom perma
nent ana emergency rules as necessary to §!!Y out .Li' duties
assigneain this chapter.

Subd. 5. [MONITORING OF EMPLOYERS. I The commissioner
shall conauct surve;;s and other activities to moilltOr chan~es over
time, if an~, in emp oyers' Oehavior in roviding subsidize hearth
coverage. etaile<I surveys of employer ehavior must be condiicte<I"
at least annuaIIy. After each survey is completed;the llndings and
anaruuysis of~ f,0sitive or ne~ative impact, if any, on the costs of
tile Minnesotans ealth care p ad resulting trom changes in em
jiIOyers' behavior

li
and recommen ations regaramg actions neces

~ to address c anges, must be reported to the commissionersDf
finance and revenue andtOthe chairs of The senate finance ana
house otrepresentativesappropnaBOiiS oomnutteesaDd the senate
and house of representatives tax committees.

Sec. 5. [62J.05] [TECHNOLOGY AND BENEFITS ADVISORY
COMMITTEE.]

Subdivision 1. [MEMBERSHIP] The commissioner shall convene
'! technolo~ and benefits advis0PtJ committee consisting of 15
members incu<ITilg consumers, heath care proVIders and payors, '!
representative of the medical teCl1nOfogy industry, and experts in
medical ethics. AdVISory committee meIDbers are appointed~ tne
Covernor~govemorshall ensure that appointments result in.!!

alance of interests on the committee.TIle commiSSIOnerSIiIiIlmake
recommendations for appointments. The advisory committee is
governed !'Y: section 15.059 except that i! does not expire.

Subd. 2. [DUTIES.] The technology and benefits advisory commit
tee is ressonsible for Fodical&; reviewin analyzing, and evalu
ating hea th care tec nology, ne Its, an coverage a,:;a-mlilillig
recommenaations to the commissioner and the legiSlature. Tile
committee's recommenaations must be basMon the foIIowing
~rinciples: (1) universal and equ1t3.Ole access to healUlcare sroce-

ures and technologiesj (2) maintenance of an appropria:teOa ance
betWeen expenditures tor primary and preventive cife, and expend
ditures for high-cost cases; (3) promotion of ~ qUaTIty an
cost-effective health care; and(4) adherence tObudget targets. TIle
committee shall solicit comments and recommendations trom inter
ested persons durij'g its deliberations. The committee is respollsllile
for reviewin~, ana yzing, and making recommendations concerning
at least the oIIowing:

(i) the universal basic benefit set;

(ii) the intermediate benefit set;
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(iii) the supplemental benefit set;

(iv) the minimum insurance benefit set;

(v) coverage for new procedures and technologies;

(vi) state mandated benefits applicable to insurers and other
health plan companies; and

(vii) benefit levels in other state health coverage programs.

Subd. 3. [REPORT.l The technololffi and benefits advisory com
mittee shall study issues related to 10e risin1cost of new medlCaJ
tecllliOlogy. T e committee shallevaluate i1'1ei'ent methods of
controlling health care costs a:SsOciated with the adoption of new
medical tec1iiiOIOfi' and"Sliall present recommendations to the
commissioner, an to the health care analysis unit, !!r January h
1993.

Sec. 6. [62J.061 [HEALTH CARE EXPENDITURES ADVISORY
COMMITTEE.]

Subdivision L [MEMBERSHIP] The health care expenditures
advisory committee ~ a permanent committee consisting of 15
members appointed ~ tli.e governor. Committee members inClude
representatives of healtlllnsurers, health maintenance organiza
tions, and other nealth flan companies; state agencies that admin
ister government healt program'T health~ provi<IerSj la\ik;
bUSIness; and consumer groups. he commIssioner shal m e
recommenaatIons to the governor regarding appointments to the
committee. The governor shall ensure that appomtments result in ~

balance of interests on the committee. Thecommittee is governedh..x
section 15.059, except that ~ does not expire.

Subd. 2. [DUTIES.] The health care eXffinditures advisorl com
mittee snail make recommenaations to t e commissioner or an
0VernIl stateWldelimit on total pubiic and private healtncare
spending in Mmnesota aiiCIlimits on annuarhealth care spenilliig
Increases.

Subd. 3. [STAFF AND SUPPLIES.] The commissioner shall
prOVlde the advisory committee with staff'SUpport and supplies.---

Sec. 7. [62J.07] [IMPLEMENTATION.]

Subdivision 1. [NEW PROGRAM PLANNING AND DEVELOP
MENT.] The commissioner, through the bureau of health care
access, shall begin planning and development for the state pia" Ju?,
1, 1991-:-T1le commissioner shaH use an implementation sc edu e
That will lead to enrollmenfOrerrgIble individuals, families, and
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~~ statewide beginning October h 1992. Planning
and development activities include:

(1) development of outreach, enrollment, and eligibility determi
nation procedures;

(2) commencement of outreach activities;

(3) planning, developmentltand acquisition of necessary computer
systems, including forms, so ware, and training;

(4) development of health sian contractor specifications and
issuance of requestslor proposa s;

(5) negotiating and executing health plan contracts;

(6)tannin~ development, and srelfiaration of systems for direct
heaR care de ivery management~~ state or contractinf\ for the
use of existing administrative systems in the department o human
servIces, as necessary;

(7) preparations! requests for proposals, contract negotiations, and
other activities re ating to toe reinsurance pool; and

(8) other appropriate planning and development activities.

Subd. 2. [SUBMISSION AND APPROVAL REQUIRED.] (a) The
coilliillsswner, through the bureau of health care acce!), snarr
coordinate the provision and management of health care ~ other
state a encies, in order to improve heaHIi care effiCIency and
Fty. tate agencresthat administer the heaITh care programs
isted inthIS subdivision shall submit, to tneCommissioner of

healTh,the information requested fu: the commissioner on the
methods and procedures used to provideand manage heaItncare.
The commissioner shall review the intoriiiation presented ana:
approve or disapprove the methowand procedures used fu: each
agency. lithe commissioner does not approve the methOdS used fu:
an a~ency, the commissionerShalfrecommend appropriate cnanges
in t ese metllods and procedures, and shall rer.uire the agencfi to
!'lake these changes in order to obtain aprova~Each agency s all
submitiiifOrmation on methOdS and proceures tothecommissioner
ofheaJth fu: the date specified inthIs subdivision. The commissioner
of1ieaITh sharrapprove or disap'd0ve the methodSand procedures
submitted within 45 days of the ate specifie<l for siibiiiission.

(b) !!y October h 1993 or one year after the state plan begins
enrollment, whichever is iater, the commissioner OfllUman services
shall provide the commissionerof' health with requested informa
tion on the methods and procedures used to provide and manage
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health care through the consolidated chemical dependency fund
programs.

(c)~ October 1, 1992, or when the state plan be~nllenrollment,
whichever is later, the commissioner o""iCOiTI.merce s a llrovlde the
commissioner ofheaITh with requesteOinformation on t e methods
and procedures use<! to provide and manage health caretI1rough the
Mumesota comprehensive health association.

(d) ~ July h 1995, the commissioner of human services shall
provide the commissioner of health with requeste<! information on
the methOds and procedures used to provide and manage health care
Wough the medical assistance programs.

(e) ~ July 1, 1995, the commissioners of employee relations,
corrections, anaother alleCted agencies shalfprovide the commis
sioner of heaITh with ~uested informawm on the rllelliods and
proceaures used toprovie and mana~e healtncare through state
and local gove-rniiient emplOYe" healt Deiiefitsprograms, correc
tions system health programs, anathehealth care component of the
l\lTriiiesota crime victims reparations board program, and other
health care and health coverage programssponsored ~ state or
local government.

(0 ~ July 1, 1995 the commissioners of labor and industry,
commerce, ana-other ~tteCted agencies shalf proviaeilie commlS·
sioner of health WIth requested informiitiOrl on the methods and
Fures used to provide and manage health care through the

ealth care component of worKers' compensation coverage and tile
health care component Of motor vehicle and motorcycle coverage.

Subd. 3. [TERMS OF PROGRAM CONSOLIDATION.l (a) In
caTg out the merger, transfer, or reconfiguration of eXIsting
hea th care and health coverage programs, as described in this
section,t:Iie commissioner shall:

(1) ensure that health care benefits will not be diminished for
enroIleesand clients of current programS;- - - -

(2) assist current program enrollees and clients with the proce
dures necessary to maintain comparablenealth careoenents;

(3) ensure that financial obligations for f.ublic hospitals and other
helillh care nr0viders that serve the enrol ees and clients of current
progTIiiiiSW[1 not increase as ~ result of the merger or transfer; and

(4) ensure coordination between the state pIa,,' local pUblJc health
departments, ~i'blic hospitals, and other hea t care provi ers that
serve the enro ees and clients of current programs in the areas of
outreach, patient education, case management, and refatedservices.
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(b) !!.y. April 1 1993, or six months after the state plan begi'h
statewide enrolfnJent, wlllcMver is later, the coiiiiiilssioner, wit
assistance from the commissioneroTTiliinan services, shall take
action necessary to merge the children's health plan Into the state
plan.

(c) !!.y. July!, 1994, the commissioner, with assistance from the
commissioner ofllUiiian services, shaH take action necessary to
lerge the general assistance medicare-are prograiIlinto the state
pan.

Subd. 4. [HEALTH DEPARTMENT PROGRAMS.) !!.y. Jlly 1
1993, the commissioner of health shall review the metho s an"it
procedures used to provide and manage health care through the
services for Cllll(lren with handicaps ~rogram and thematernal ana
child hearth prOgram, and shall imp ement any changes needed to
improve health care effiCIency and quality.

Subd. 5. [MINNESOTA COMPREHENSIVE HEALTH ASSOCI
A'i'IlJN:r1~y January !, 1992 the commissioner, with assistance
from the commissioner o~merce, shall make recommendations
to the1egislature on whether to continue to allow new enrollees in
ilie1J:Innesota comprehensivenealth association after October 1,
1992, or the date of statewide eil1011iii.ent in the state plan. -

Subd. 6. [CHANGES IN FEDERAL HEALTH CARE PRO
GlIAMS.J'The commissioner, in cooperation with the commissioner
of humanservices, shall identify and pursue cliallges in federal
Ilealth care profiams that would allow them to be meraeoor more
errecuveIYcoorlnated withtheli.ealIllcare programs a ministered
~ the department of commerce. TIieCOmmissioner of commerce and
the commissioner of human servICes mi~ seek federal waiver~
develop partnerships With federal hea t programs, and see
changes in federal programs.

Subd. 7. [LEGISLATION.] If the commissioner determines that
addffiOn8Ilegislation is necessaryto fully im~lement the MinnesO
tans' health care plan and other actiVities an requirements estab
lished in thiSChapter, or to more effectivelYprovide and manage
health care throughout the itatej the commissioner Shall submit
proposeOTegislation to tile ef,s ature. The ~roposeCflegislatlOn
must Include, but ~ not ITiiiitetQ, techlliCarc anges necessary to:

(1) meii't into the state plan the children's health plan, to be
suomitte gyJanuary !, 1992, arld1he general assistance memcaI
care program, to be submIUeO~ January i, 1993;

(2) enforce the spending limits established under section !i,
su'bilivlslon !, Clause~ to heStiliii:titted !i.l January i, 1992;
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(3) suP~rt the state's efforts to secure waivers of federal reguire
ments fore<leraIlYSu15Siarzealiealth care programs, to be submitted
~ua:ry 1, 1994.

Subd. 8. [ASSISTANCE FROM OTHER AGENCIES.] At the
requestorthe commissioner, the commissioners of human services:
commerce, state planning, eri!pT21ee relations, laoor and industry,
corrections,fiii'ince, and other atlected agenciesSIi1ill provide assis
tance in planning, development, and imPlementation.

Sec. 8. [STUDIES AND REPORTS. I

Subdivision 1. [HEALTH CARE DELIVERY SYSTEM REFORM.]
The health care expenditures advisory committee shall ttuf and
makerecommendations regarding further reforms to ~ eiiITIi
care delivery system in'Minnesota. The advisor~ committee shall
solicit the comments, advice, and Pda~lcihatilhrom communities
with an interest in accessible,atror a e ea t care. The commis
sionershall submit a rjPort on the recommendations of the advisory
committee to the legis atur"fu: January 1, 1993.

Subd. 2. [HEALTH PLAN REGULATION.] The commissioner of
heaItIland the commissioner of commerce shalldevelop a tar for
iliel'Unclioruudivision of regUlatory authority over heart pans.
ThIs plan must be presented to the legislature),y---;ranua:t h 1992.
The p an must allow each commissioner to exercise in epelldent
aiiThOritf' to the greatest extent possible ana must minimIze jurlsidictiona overlaps. The plan must ~rOVlde tneCommissioner 0

commerce with primary authoritr: or re~rating the financiaT
integrity and corporate structure oheaIth p ahs and must provide
the commISsioner of health with primai1 aut ority for regulating
health care delivery and health care gua ity.

Subd. 3. [STANDARD CLAIM FORMS AND UTILIZATION RE
V1EWl'R"OCEDURES.] The commissioner shall recommend to the
legislature a standard claim form for ambuliitOrY care!i.JI. January 1,
1994, and standards for certaIn~ of utilization review Pjioce
dures !i.JI. January i, 1994. These recommendations must not ave
the effect of limiting innovation and improvement in heii1tl1 care
a:efivery management, or compromising the purposes for which
information is collected.

Sec. 9. [EFFECTIVE DATES.]

Section 1 is effective Juay h 1996, and applies to contracts entered
into. or renewed, or goo s or services provide(f, after that date.
section 4, creatingthe bureau of health care access, is effective July
h 1991.""Sections !i. and ~ are etiectrVeJanuary 1, 1992.
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ARTICLE 2

MINNESOTANS' HEALTH CARE PLAN

[58th Day

Section 1. [62J.07] [CREATION.]

The Minnesotans' health care pia is created to provide health
coverage to individu~m1ITes, an employers who do not have
access to Oilier affordab e health coverage.

Sec. 2. [62J.08] [COVERAGE REQUIRED FOR MINNESOTA
RESIDENTS.]

(a) All Minnesota residents must obtain health coverage eq!1al to
or greater than the universalbiiSiCOeilefit set or the mimmum
Insurance benet'it set. cover<r.ii Ia~ be obtamoo fllr~h the state
plan, an employer, an indivi ua~ with !! private eaItli plan
com~any,or fn~ other source of coverage:-Mlnnesota resldeiitSmust
provIde (liDO I 0 coverage in Uie manner required Qy the commis
Sioner 0 ea tn care access.--------

(b) Paragrae,h (a) ~ effective ;:mlaif and onlr as I?ng as the
MinnesotansealtIl care plan is un eFat !! !eve that IS sclifcient
to provide su6SldiZedCOVerage to all elililble persons who seek it.

Sec. 3. [62J.09] [ELIGIBILITY OF INDIVIDUALS AND FAMI-
LIES.] .

To be eligible to obtain coverage through the state plan, individ
ualS and families must be Minnesota residents anahave no other
health cr.ver~or mustnave covera e that pnmanIy,IementS;
rather t an uaIlcates, fheTntenne Iate"benefit set. Ainnesota
resIdent indivi ual or Tamily aft{ switch from private health
coverage to the statePia'dprovi e the transteraoes not result in
simultaneous coverage un er both the state plan and anOther health
care Illan. The mdividiiafOi' fami1'f'must contrioute to the cost of
healt coverage as provideain sectIOn 4. '

Sec. 4. [62J.1O] [INDIVIDUAL AND FAMILY PREMIUMS.]

Subdivision 1. [SLIDING SCALE AND ENROLLEE PREMI
UMS.I Each individual and f~ily enrolled in the state plan shall
P!!Y !! premium set m reTatIOn to income anOl'ad'ily size."Tlie
commissioner shaIT establIsh a Sliding scaFto etennine the
amount of the prenuum each indIvidual or famrr;; must p!!Y to obtain
health coverage throu~1ithe state planOThe sli ing scalemust use
theTeileral pove'i!f gmde!illes as the primaQ'. unit of measuremeEj
and must be bas on an indiviauaFs or famIlySlncome as defin
mseawn290A.03,suOdivision ;h clauses (l) and (2). The commis
Sioner shaIl detennine mcome on the basisOf a perIod of timi' such
as the pru;r four monthS, whicn takes mto-account an app ICant'S
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current financial status. The sliding scale must be designed so that
mdIviduals and families with incomes less than 25 percent oftI1e
federal poverlf level ~ 0.75 percent of their iiiCome, and those
with mcomes etween 250 percent and 275 percent of thel'eOeril
~overty level ~ 4.5 percent of their income. IndIvidUaLS and
amilies with mcomes over 275 eercent of the federal poverty

guideline or $40,000, WIllcheVei- IS less, are not eli&ble for a
subsidized premium and must ~ 100 percent of ~ cost of
coverage through the state Pkan. !!! addillOn to payments under the
slidin~scale, enroTIees haL~ required to maKe greater payments
del"Jn ing on the healt p an chosen. The commissioner shatl Eass
on ifferences in premiums between--nealth plans to enrol ees,
exceff. that the commIssioner may IimitdITterences in charges to
enro ees if necessary to prevent enriilliiient that exceeds the capac
iiY of certain plans.

Subd. 2. [ADJUSTMENTS TO THE INCOME LIMIT AND SLID
INIT"BCALE.] The commissioner shall a*us~the sliding scale and
the maximummcome limit foiSUbsI ize coverage to reflect
CIlanges in prevailing inCoiiie levels, health coverage costs, and
bene It levels.

Subd. 3. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSI
DlZEIl COVERAGE.] To be eli~ble for subsidized covera~e, an
individual or failily mustnotave access to subsidized eaffil
coverage throug an ""'royer, unless the amount of emF
subsidy toward the cost 0 coverage is less than an amount eter
mined ~ the comriilSSioner of healTh-:-chlldrenare eli~blel'Or
empJoyer-sUbSidIzed coverage Through either parenT,lnclu ing tlle
noncustodial parent. The commissioner~ treat employer contri
butions to Internal ReVenue Code SectIOn 125 plan}, as quaIifle(J
employersubsidies toward the cost of health COVerage or employees
for purposes of this section.

Subd. 4. [NO SUBSIDY AVAILABLE FOR MEDICARE SUPPLE
MENrCOVERAGE.] An individual elieible for Medicare benefits
must~ 100 percent Dnhe cost of obtaming Medicare supplement
coverage tlirough the state plan, regardless of mcome.

Subd. 5. [STATEFUNDS MAY NOT BE USED FOR ABORTION.]
Statel'iinds must not be used to~ for an abortion and abortion
reIlited"SerVices;except asanowed under section 256H.0625, subdi
VISIOn 16.---

Subd. 6. [COVERAGE MUST NOT DISPLACE FEDERALLY
SlJ!lSIDIZED HEALTH COVERAGE.] Subsidized state p~n cover
aBe must not displace subsidized health coverage tlirOug .'! feder
~ supported health Brogram, such as medical aSSIstance, for
which an individual'ihid, or famTIfTs eTigible. The commissioner
SIiIi1lestablish sroce ures and reqUIrements to allow coordmate~
Iiiillte<l, or supp emental participation in the Minnesotans' healt
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care pla'd' including limited subsidies, of participants in federally
supporte health erograms to the extent necessary to proVIde
coverage cOrilPlii'a Ie to coverage-trovided to other state plan
enrollees without displacing federal enefits.

Subd. 7. [MUST BE A PERMANENT MINNESOTA RESIDENT.)
To----OO-eITgible for a subsidy, individuals and families must be
~nlliinent residentS of Minnesota. A permanent Minnesiital'eSl
ent IS a Minnesota resident who considers Mmnesota to betJie

persoii's-principal place of resioence and intends to remaTn Tn. the
state permanently or tOr a ~ong 'Xriod of time and nofa.sa
t:errl'edary or short-teriilresi ent. n mfuiauaf or famrry 111at
mov to Minnesota primarily to ootain medicaitreatment or
heliIth coverage for a ~reexisting cOiilITtion is not a ~rmanent
resIdent and IS notenfit ed to subsidized coveragethroug the state
plan.

Subd. 8. [PERIOD UNINSURED.] To be eligible for a subsidy,
indIVlilUars must have had no healtncoverage for at least four
months prior to ~hcation.""The commIssioner may change thiS
~bility cntenon or subsidizeacoverage Without com~IYmg with
ru emaking reqmrements in order to remam Within t e'imits of
available appropriations. - -- - --- -- --- -

Subd. 9. [STUDY OF ASSET LIMITATIONS AND TRANSFER
PROHIBI'l'IONS.) The commissioner shall study. asset limitations
and transfer I:rohibillOns to be applied1i1Qetermnlmgan mdlvldu
aI's !!!: family s ~biliti"for a subsidy. fu January h 1992, the
commissioner sha submit to tne legtslature in a report, recommen
dations for asset limitations, transfer proliThihons, and random
verIfication.

Sec. 5. [62J.11] [SUBSIDIZED COVERAGE.]

From October 1, 1992 through June~ Il~~'. the intermediate
bellefitset, part !£S1iii1T be NrovideifOn a su Sl Izeabasis through
the state plan to quaIifie(j in lviduals anafamIlies. EfleCUVe JUIIl !>
~~9~ the unIversal baSIC benefit set SIiiilI be provide<I on !! su si-

ize basis through the state plan iITu~IS Hrovided to cover the
costs OfCOnvertin~ to theuniversaT basic ne It set. The provrsloD
~ anaterms of ehgibiillf. for, subsidiZedbealth coverage are sublect
to the limits of availab e appropriation8."Tlie commissioner s all
maKea quarterlr. assessment of the exsexpenditures fortne
covered services or the remainaerof thei yediand the amoiiiii:
of the appropnatloit remammg to cover the expen ·tiire8.B88ea on
t1i..-assessment, the commissionerSliiillliiiiit enrollments 0: gust
the UiliIllIIiied perIod that 18 ~un:eafor elIgIblhty, or liD as
necessary to remam withfu theimits ofavailable appropnatlons.
The commiSsioner has the aiiJ1\m,to adopt permanent rules and
emergen~rules relilted1ii m llie tenus of proVISIon~ and
tenus of,>igIDffity for, tile receIpt 0 Siibs1dlzed coverage.
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Sec. 6. [62J.12l [ELlGIBILITY OF EMPLOYERS.]

Subdivision 1. [GROUP COVERAGE.] An employer is eligible to
enroll its employees in the state1.Ian as ~~ in order to ofter its
empror:ees health coverli!;e un er the Minnesotalls'health care
plan. Po be errgwre to participate, an~ must pajl\Illlli.esota
unemjiIOyment insurance premiums aria have two or more covered
employees, including the owner, or, if~ sole"JiTOprietor, have at least
one employee covereoo...2C unemployment insurance and inClude
mmselfOr herself in the~ for purposes of health coverage. A
self-employed person with no emPloyees day not participate as an
employer but ma;n participate as an in ividual or family.~
employer must co ect employee"- SIlare of premiums andremit
them to thecomIiUSSloner al'dng with the ~loyer's contnbiitiOil.
SIl(llng scaIe premIum subsi ies as descri e in section 3 do not
~ to~ covera,e. The commissioner shall establiSh COIDll
tions fOr enrollment 0 emPloyer groups. Colliffilons may inCIiide,
Outare not limited !Q, minimum~ contributions toward
coverageror emIloyees and their families, minimum standards for
emplo~ee eugiblity, an<1ellgIbffiiti waiting seriodS for new employ
ees. T e commissioner may estabish specia conditions and proce
dures for employers who are health care providers participatinr. in
state health care ~rogramsafter conSldering the impact of artic e 1,
section 1, anlJOf ifferent levels of~ contributions toward
employee healtncoverage, on state health care program reimburse
ment rates and obligations. The commissioner shall make use of
aamrnlStfat;ves~stemsfor group coverage for eTyerstJiat will
identify and enrol enrollees in ~ manner compara Ie to indlV[duaT;
nongroup enronment in order to enhance the portability of covha~
to an individual policy or to another emploYer covered tllrou5 t e
state plan, and to minimize administrative costs associate w1Ui
rregiient reiSSlling of policies. -- --

Subd. 2. [COVERAGE OF PART-TIME AND SEASONAL EM
PLDV'EER] The commissioner shall establish conditions, proce
~ufes! and ~ speCial accounting mecnanism to allow employers to
~ the cost of coverage for part-time anaseasonal employees
througIlThe state tan without includingthese employees in the
~loyer'shealth enefits prorsam. ThiS iSf"lieonly circumstance
un er which an employer su sidy towara tile cost of employee
health coverage and ~ state subsidy for health coveragethrou~h the
state p~an tal be cOiiiblned. EmPIOfrstliat have tenmnatea
health ene Its or part-time or seasona emplOYees within the three
years before application are not eli~ble to partic~ate in the
part-time or seasonal emplOYee enrol ment system. 3rt-time or
seasonal employees on whose behalf~ contributions have
been submitted must obtain coverage through the state plan as
IDdlviduals or familles rather than as an emplOYee group. The
employer contributions must be used to rettuce the wemium that
the em~cl0~ewould otherwisenave oWedfiand wil1lle m addItion to
any in iVlduarpi'emium subSIdY to w ich the emjJroyee would



8284 JOUHNAL OF THE HOUSJ<~ [58th Day

otherwise be entitled. The commissioner shall establish definitions
and standards for \Jart.=rrme and seasonal employees as necessary to
Irrijilement this Bll division.

PROGRAM ADMINISTRATION

Sec. 7. [62J.131 [PROVISION OF HEALTH CARE SERVICES;
MANAGED CARE.l

In areas of the state where managed care health plans operate,
the commissioner mustaerrver health care througJl contracts with
managed care health plans. ThecommiSSlOner (jay re6,uire contrac
tors to provide all services under the interme iate enefit set, or
day contract separately forcertamservices if the commissioner

etermines this to be in theoest interests of the state.:<Ian. In order
to guali(y for partiClPafiOriln the state plan, ~ manag carebealth
PIan must meet the specifications in this section.

(a) The health plan must demonstrate to the satisfaction of the
commissionertli"at i!~l'lii"ancially responSThleand ffi<r reasonaDIY
be expected to meet its obligations to enrolJees an prospective
enrollees.

(b) The health plan must have sufficient provider network capac
i!Y toaeJeijUiite[y serve enrollees and prospective enrolJees.

(c) The health plan must have established procedures adequate to
mana~e tne<Iefivery of' health care. The procedures must incoTio
rate cear standards or practice or Ilrotocols where the)} exist. he
procec.Ili'res must also fjiluire cora ees to register wit a specmc
primary care clinic WhlC will coordinate referrals, ~itaTizatlOns,
and other health careaeIlvery. A plan that has not esta lished these
proceaures ray participate in the program if the ~lan demonstrates
to the satis action of the commissioner that an a ternative, compa
ra6IYeffective shstemCif case managementhas been established.~
managed care ealth plan that has not estalillSbed procedures
satisfactory to tJieCOiilmissioner fit? participate in the program if
the plen agrlies to implement satis actory procedures within three
years rom~ date .'.! ~ accepted for participation fu: the commis
stoner.

(d) The health p1rn must demonstrate a lonf-term commitment to
improving the gua ity and efficiency of healt care.

(e) The health plan must have established rograms to educate
enrolIeeS about ~propriate use of the healt care system. The
programs may inc ude self-care eaucation-:telePhone nurse aress,
encouragement of healthy lifestyles, and encouragement ~ con
formance to prescribed courses of treatment.



58th Day] MONDAY, MAY 20, 1991 8285

(0 Health p},ans must Notify enrollees ~ mail when coverage
limits under t e interrne iate benefit set haveoeenreached and
expIilln that payment for future servicesIn excess of the coverage
limits are the responsibITity of the patient.

(g2The health plan must include appropriate use of nonph~sician
proviaefs within its overall framework ormanage<fcare. Not ing in
this section ~ intended to limit direct access to c"'JilrOpractic care
under article 3, section 3, subdlVlSWn 2, sul)Ject to reasonaJ)Je
iiiaii"aged care protocols anacriteria for determining appropriate use
of chiropractic care.

Sec. 8.162J.141 [AREAS WITHOUT SATISFACTORY MANAGED
CARE HEALTH PLANS.]

In areas of the state where the commissioner determines satisfac
tl{~ managed care health plans are not available, the commissioner
s a I make hea.ITli care available using one or more of the options
specifiecrm this section.

(a) The commissioner may recruit or encourage managed care
heaTth plans to serve the area. -

(b) The commissioner maY
h

establish managed care health plans
throurdirect contracts wit existing clinics or other health care
provi ers in the area consistent with t1leSj)eclfications and objec
tives of the state plan.

(c) The commissioner rod~ providers on a fee-for-service basis,
using managed care proce ures, and may contract with the depart
ment of human services for claims processing anGhea1th care
UtilIZation review. When developmgthejayment system, the com
missioner shall investigate the propose Medicare resource=liased
relative value scale· as the oasis for a new fee schedule and the
possibility of correctiVeoargmmDg with hearth care prOvIders.
Participating providers must be required to operate under the
department's managed care standards and procedures. ----p:rQVlders
must be required to a,!"i,pt program eilrOllees as ~ condition of
serving patients cJvere !'Y any health coverafe pro~am financea
~ state or local government, illClUdl~ pub2r~ health
benenrprograms. Providers must be pro ibite rom bil1in~ enroll
ees for a,ny portion of health care charges not reimburse .fu: the
commiSSIOner, excepA to collect copayments and deductibles or to
charge for services t at exceed coverage limits, to the extent fIlese
are speCIfied in the state plan.

Sec. 9. 162J.15] [ENCOURAGEMENT OF PARTICIPATION OF
PROVIDERS SERVING LOW-INCOME PERSONS. I

The commissioner shall encourage expansion or development of
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health plans that include providers currentlr; serving low-income,
l.iilliiSUre state residents, inc1udin6i nonproit community clinics,
p~blic healtJi<fepartments, and~ hospitals. The commISSIOn
er s manageacare specifications must~ to these providers when
serving program enrollees.

Sec. 10. [62J.16[ [HEALTH PLAN COMPENSATION; RESERVE
FUND; PREMIUM DETERMINATION.!

Subdivision 1. IHEALTH PLAN COMPENSATION.! The commis
sioner shall establish health plan payment arrangements in order to
create li'ii'anciaI incentives to improve the effectivenessa~
ciency of health care delivery. Health p;m~ompaniesunder con
tract wITh the state plan may not~ t e nefits inchidelfTn the
interm----eaIate beiiefit set in oraer to redUce the cost of premTums.
Participatm~ health Plafcompaniesmust assumeresp<lnsibJiity for
health care e~an must assumellnancial r¥k, subject to tne
limits established t rougllthe reinsurance~ a prevent uncer
~ail!Y regardin~ the mix ana cost of enrollees !rOm resultmgm
~ charges m tile state plan durinJf. the p1k'n'l) first three yeah
o~atIon, the commiSSIOner may s are rIB a ave oroeIOw t e
Ilea t pkan com/lan~ expected costs for state pkan enrOIlees;tO tne
extent t at sue ris sllaring woulareduce c arges in the state
fllan. The riskSllaiTrlg must not alter tlieCoIDmunity-ratedl),isis, or
imitearate variations, rmuired nnw other laws. The commis

sioner !!!responsIble for coectin~premrumJiai..nents from Individ
ualsi; families, and eJilployers, an health plan reimbursement may
not ~ linked to collection of premium payments.

Subd. 2. [RESERVE FUND.] The commissioner shall establish a
reservefUnd to ensure that state funding will be aWllfable to fulIy
Slitisfy the state's payment aiii1rlsk-sharingol)llgations in the event
~ costs orcoverage through the state pAan are hIgher than
expecteo.'I'h:e reserve fund shall be estiibIlShe as an account wIthin
the feneraIlund andSl1aTliiOtexceed 8.33 percent of estfillii.ted:
tota premiu~r state ~ldncoveragein the currentfiscal year.
Thereserve fundShall inc u e fundS approprIated for this purPTse,
and anYr

excess of state plan revenues more than expenses. he
reserve ulidSllaIrremain available from year to aetr and does not
c~ncek fixceSt for funds in excess of the designate imit at the iiiid
of eae Isca year.

Subd. 3. [PREMIUM DETERMINATION.! The commissioner
shall estaolish the premium rates charged in the state I?lan. In
estaIihshmg prermum rates the commissioner sli8lltaKe into ac
count differences in aammistrative costs for iIlflei'entClasses01
enronment, and the need to maintain rates iiithe state plan that are
com~tltive wlthtlle private marker.-Tfie preffiluiiJ rates shaIl
indile: (l) an amOUnt for health care <leTivery and health plaj}
administration determinoo for each"""health pIal c~aliYtIlroug
bIds or negotiatIOns; (2) an amount for state p an a ministratlve
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services provided ~ the department or other state agencies, not to
exceed five percent of total premIUm; and (3) a,;,y additional amount
aeterrnmea to be necessary !i.Y the comillissIOner to ensure that
funds will be available to~~ the state's payment and
ns1<-Sharing obligations.

Sec. 11. [62J.171 [OUTREACH ACTIVITIES.]

Subdivision 1. [OUTREACH TO INDIVIDUALS.] The commis
sioner shall establish outreach activities to inform state residents
about pub~iC and private sources of health coverage and to assist
them in 0 taining coverage. OutreacliliCtivities must include the
fOllOWing:

(1) health coverage information and counseling services s;ovided
throughOiitthe state and through a toll-free telephone num er; and

(2) ongoing publicity and advertising activities.

Subd. 2. [OUTREACH TO EMPWYERS.] The commISSIoner
shall estaolish outreach activities to inform emplOyers about the
Mlniiesotans' health care plan anaother sources of he~care
coverage and to assist them to obtain or expand covera e for their
employee8.()iitreacnactivities must 00 directe at t e types of
emgloyers determined !i.Y the comIillsSioner to be most Interested in
joimng the state plan.

Sec. 12. [62J.18] [ENROLLMENT EDUCATION AND ASSIS
TANCKI

The commissioner shall provide enrollment education and assis
tance to state residents."Tfie assistance may include written mate
rials, woi'kSllops, and indIVIdual assistance. Educational programs
an assistance must be designed to serve persons who are not
proiicient in EngllSl10r who have speciaTCoiiimunication need8.1'he
program must providelnfOriiilition on the followmg topicsmaddi
tion to in1'Orii1ation provided at the mscretion of tile commissioner:

(l) basic and supplemental coverage offered~ the state plan;

(2) features of specific health plliSloffered !>x the state plan,
inCluding mformatIOn on o'btalnlng ea th care Wlthrnnealth p ans
and descriptIOns of proVIder networ~--------

(3) differences between individual and~ coverage;

(4) s,remiums associated with each plan and premium payment
prace ures and obligations; and

(5) actions enrollees must take if eligibility status-changes.
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Sec. 13. [62.1.19] [APPLICATION FORMS AND PROCEDURES.]

Subdivision 1. [PROCEDURES.J The commissioner shall accept
ap~lication forms submitted ~ mail or in person. Applicants must
inc ude payment equa~to one montllorpremium costs with the
com~[eteda/l'plication. pplIcants who are employed fiilI=tiiiie"fu: an
emp oyer w a participates in the state Pfln must~ through toe
emploxer.--part-time and seasonaTCriip oyees of an employer WIiO
particIpates in the state plaficfay participate on all1ndividual basis
as provided in section ~ Btl Ivision 2.

Subd. ~ [FORMS.] Alfi'lication must be made on forms supplied
~ the commissioner. 'F e commissioner slililT<lesign the form in
order !Q collect the minimum amount of 1iiIoi'matIOn necessa;;r to
aamImster the program. A more detailed form liay be deslfli for
use !i.Y applicants X0tentuillyeITgible for feaera y subsidize earth
care programs an other state programs.

Subd. 3. [AVAILABILITY OF FORMS.J The commissioner shall
make apPlication forms available throughout Minnesota at state
government offices; at hospitals, clinics, and other heaffii care
provider ofhces, especiall~ where large numbers of To\V-liicome
ersons are served; with in iVldlliiJ income tax forms' with applica

tions oraariver's license, state Identification card, or'motor vehicle
~tration; with school and college reSstration matenaIS; at foOd
sheves; at tneoffices o(ffisurers, hea th maintenance o$aniza
tiojjr' anaofher liea.lTh PIan comIlan/es; at school district ofhces; at
~ and privateeleffientalsc 00 s; at community health offices;
and at women, irifants, and c ildren (WIC) program sites.

Sec. 14. [62.1.20J [ELIGIBILITY DETERMINATION.J

Subdivision 1. [ELIGIBILITY VERIFICATION.J Confirmation of
income and other information provided~ the applicant shall occur
primarily through: use of personal data tliatThe state gat"hei'S, such
as mcome tax andpi'opertatax recordS;Ior other purposes. 'me
commissioner may use IniVIauals' socialsecunty numbers as
identifiers for purposesof administering the tim.,At the requestOf'
the commissioner, a heiiIth plan shall provi e!! 1stmall persons
covered fu: the health orlanhat any time \yin\ the 12 months
preceaing the rE'tuest. ---.2 ~ extent possi e, ~ commissioner
shall allownealt plans to provide the mformation in a manner or
form that iSCoilvemenCand efficleilt for the heiil"tn plan. Tile
commIsSIoner shall require applicants fOrsUDsidlZellcoverage to
provide, as !! cOiidltion of receiving subSlaized coverage, !! sign;
consent fOrm authorizing health plans to release information in i
catm~wnether the applicant was covered~ the health plan at afiY
time uring the six months preceding the date mlipphcation, t e
beiiefits and scope of covera~, the premium lor coverage, the
amount of any emplo~er contribution, and other 1iif'ormation iden
tified !i.Yt1ie commiSSIOner that !!' necessary to determine or veriry
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an applicant's eligibility for subsidized coverage. At the r~uest of
tile commIssioner and upoli receiving !! signed consentorm ~
health ~ran shall vd'rifa wether coverage was provided h the
health P!!'I! to an in iVI ual identified~ the commiSSIOnerddri~
a PYWd specmea~ the commissioner. If coverage was provide, t e
hea t plan. shall alSO provide the inlormatJon requested ~. the
commissioner for wlllCh consent was ~anted. Data received Qythe
commissioner are---pnvate data on in ividual~e commissioner
shall request liSts of enrorrees and verify coverage or a random
check or special case basis.

Subd. 2. [APPLICANT INFORMATION.] Applicants shall submit
ev"ideiiCeof family income, earned and unearned, for use in deter
mining the amount of the premium and eligibility for ~ suJ:>SldY
Enrollees shall report changes in eligililllty status astIley occur.

Subd. 3. [FRAUD.] If an enrollee in the state plan is found to have
provraedtalse information or faileatO upda~ reqUJredllifOriilatiOil,
the comffilSsloner shall diseilrOll the enro lee. In all cases, the
commissioner may recover premiurii"Snot paid due tofraud. -

Subd. 4. [REVERIFICATION.] Eligibility for the state plan must
beredetermined annual~. The commissioner must use mairaiid
other, simple means of 0 tammg information from ellrOlleeB,""then
engage in randOiilcheckups of the accuracy of intOriUation proviQe([

Sec. 15. [62.1.21] [ENROLLMENT.]

Subdivision 1. [COVERAGE EFFECTIVE DATE.] Coverage be
comes effective on the next first or 15th of a month, whichever comes
first, after the commissionei'"ti"aiiSterSemol1ment information to the
health plan selected h the applicant. The transfer to the health
plan must occur no latertli.an two weekSafter the commissioner
receives ~ completeaappIiCaBon and payment or one month of
premium costs.

Subd. 2. [ENROLLMENT CONFIRMATION.] No more than two
weeks shall eliPse between the time the commiSSioner-reCeIVes a
COillpTete'dlipp ication and tnea~ant~ notified of acceptance-;
rekection, or unusual del:r ana t e reasons why~fusal to provide
a ealth history will not isquaillyan JffiPlicant m the state plan.
The commissioner snal! operate ~ to -free telePhone service to
confirm individual enrorrment in the state plaIa' The service must De
available to assist enrollees, heaffilplans, an providers.

Sec. 16. [62.1.221 [OPEN ENROLLMENT.]

The commissioner shall establish an annual open enrollment
llerii1 d'fng which enrorrees must heallowed to transfer between
~ pans. EiiToIlees may not transfer between plans during
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other periods unless~llace of residence changes and their
current plan does not proVI e coverage in the new location.

Sec. 17. [62J.23] [PREMIUM PAYMENTS; APPLICATION.]

The remium payment procedures established in sections 18 and
19~ to covera*,e ~urchased through the Minnesotans' lieiilth
care plan fu an inIvi ual or an employei.LTntil universal health
coverage ~ reqUIred, failur~ mdlviduals to~ premiumSSh81I
result in cancellation of state plan coverage. --

Sec. 18. [62J.24] [PAYMENTS FROM INDIVlDUALS.]

Subdivision 1. [AUTOMATIC PAYMENTS.] The commissioner
shall establish an automatic premium paymentSYstem and shall
requite enrollees not receivin~~ coverage throu~ an empIOYer
to make paymentSfhi'oulffiI~automatic system w enever practi
cal. The system may inc u e automatIc payment through:

(1) automatic bank account debiting;

(2) automatic income withholding for employees, modeled after
the system used for child support enforcement;

(3) automatic collections through the state income tax J;;Istem,
inCluding automatic deductions fOr employees and estima ~
ments for self-employed enrollees;

(4) automatic deductions from unemployment compensation ben
efits; or

(5) other methods developed~ the commissioner.

Subd. g, [MANUAL PAYMENTS.] The commissioner may allow
manual payments directly from enroIIees to the commissioner for
enrollees:

(1) making their initial premium payment with their application
form;

(2) expected to remain on the program for" short period of time;
or

(3) for whom automatic payments are impractical.

Subd. 3. [PAYMENT PERIODS.] Premiums shall be paid on "
mOiilliIY basis. The commissioner shall encoural;e enroTIees to make
premium payments coverIng longer periods of tIme whenever prac
tical.
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Sec. 19. [62.1.25]lEMPLOYER ENROLLMENT.]

Subdivision 1. [ENROLLMENT OF EMPLOYEES.] Employers
seeking to participate in the state p};n must '!P.P.!.Y. to the commis
sioner to enroll their eiJiPIoyees. 'fursof enrolled under this
rnetnOd ceases to he covered as a mem er 0 the emplor~
when employment with the empfoyer is discontinued. T e commis
sioner shall estahliShProcedures to convert enrollees from~
covera~e to individual covera~e when they cease emtoyment with
an em"oyer who participates In the program unless t e enrollee can
provide evidence of coverage through '!c new employer or through
some other plan.

Subd. 2. [COLLECTION OF PREMIUMS.] The commissioner
shall reqmre employers participating in the state pla~ to collect the
empIoyees' share of premiums and P'!cYthe emplOyees Share and the
employers' share airectly to the commissioner.

Subd. 3. [TECHNICAL ASSISTANCE TO EMPLOYERS.] The
coiiiffilSsioner must provide technical assistance to employers !dar
ticipating in the state plan. Technical assistance must he targete to
employers who do not currently offer employee hearrnbenefits or lOr
whom technical assistance services are not re~available.The
assistance must be provided at cost and may inclu e assistance on
the following:

0) designing and establishing a health benefit program;

(2) administering state and federal continuation coverage require
ments; and

(3) establishing tax-sheltered premium accounts for employees.

Sec. 20. [62.1.26] [ENFORCEMENT PROCEDURES.]

Subdivision 1. [EVIDENCE OF COVERAGE REQUIRED.] The
commiSSIOner snail enforce the requirement that all state residentS
must maintain and show eV10ence of health insurance coverage.

Subd. 2. [RESTRICTION ON TERMINATING COVERAGE.] The
coiiiffilSswner shall ~rohibitan enrollee from terminating cover~
in the Minnesotans health care plan except when the enrollee
proVlUes evidence of aIt:eriiative coverage.

Subd. 3. [NONPAYMENT OF PREMIUM.] (a) Prior to July h
1997, the commissioner may cancel an enrollee's part1c1iJation in the
state pran for failure to P'!cY premrums.

(b) Bepinning July h 1997, the commissioner jay not cancel an
enrollee s participation in the state plan for fai ure to P'!cY premi-
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urns. The commissioner shall attempt to collect unpaid premiums
tIirougJIthe following methoas:

(1) automatic income withholding, modeled after the child support
enwcement system;

(2) automatic payroll deductions; or

(3) other methods identified or developed ~ the commissioner.

Subd. 4. [IDENTIFICATION OF UNINSURED PERSONS.] The
coilliillSswner shall develop and implement '! system to identify
state residents\VhO have nofOOtained health care coverage. The
SyStem may inC1iiUe '! Sturvey question added to driver's license
applications, income tax orms, school registration forms, and other
similar forms. The system may include additionalrnethOdSdevel
oped ()y the commissioner.

Subd. 5. [PROVISION OF COVERAGE. I The commissioner shall
enroll state residents identified under subdiV1Sion 4 in the state plan
and collect the appropriate premium from them.

Subd. 6. [IMPLEMENTATION. I In~ procedures to im
plement this section, the commiSSioner shall consult witn the
attorney general. - -- -- -

Sec. 21. [EFFECTIVE DATES.I

Sections 2 and~ relating to mandatory universal coverage, are
effective July i, 1997.

ARTICLE 3

COVERED SERVICES
THE INTERMEDIATE BENEFIT SET

Section 1. [62J.27] [AUTHORITY TO OFFER COVERAGE.]

Health nlan companies participating in the state planbare autho
rized to 0 er, sell, issue and renew the Intermeaiate enefit set,
partg A an<I1l, and the sU:pplementaJbenefit set subject to the terms
esta lisne<f~ the commissioner, notwithstanding any contrary
provisions ~ chapter 62A, 62C, 62D, 62E, 62J, or other laws
governing health coverage.

Sec. 2. [62J.30] [PART A COVERED SERVICES: PREVENTIVE
CARE.]
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(a) The intermediate benefit set covers expenses for the following
preveIillVe care services for all interrneaiate henefifSet enrollees:

ill prenatal and postnatal care;

(2) well baby exams for children under one year of age;

(3) immunizations; and

(4) selected tests, screenings, and examinations that are demon
strated to be cost=effective components of a preventive care program,
including lJUt not limited to: Pal; testsi'or women age 18 and older
at intervars-recommendedb-x t eAmerican Cancer Society; and
mammotams for women age 50 and older at intervals recom
mended !'Y the American Cancei'Society.

(b) The intermediate benefit set covers the following services for
chTIdren,if the services are proVlded as Psrt of an early and periodIC
screening, diagnosis, and treatment (EP DT) regimen:

ill routine physical exams and well child exams, including the
cost of labOratory and X-ray services associated with the exam;

(2)~ exams conducted ~!! licensed ophthalmologist or optom
etrist;

(3) hearing exams; and

(4) speech exams.

Sec. 3. [62J.311 [PART A COVERED SERVICES: PRIMARY
MEDICAL CARE; CHIROPRACTIC AND PODIATRIC CARE; PRE
SCRIPTION DRUGS; INJECTIONS; SUPPLIES. I

Subdivision 1. [PRIMARY MEDICAL CARE.j The intermediate
benefit set covers !! total of~ to eight visits ~lehr provided ~
prima7vca~sicians.nurse practitioners, an p .a,sician assis
tants. ISIts? include office visits, home visits, an visitsrna
CUstOOial facility. For the purpose-of this benelit;"ilrunary care
physicians" include 0b'rygeneral and family\ practitioners, inter
nists, pediatricians, 0 stetricians, and ttneco OglstS, when se~
in !! primary care, rather than !! consu tative, capacity.Aaditiona
visits are covered when they are an alternative to inpatient care.
The limit on visits does not apply to children.

Subd. 2. [CHIROPRACTIC AND PODIATRIC CARE.j The inter
miidliile oonefit set covers care provided ~ doctors of chll'OpractiC
and podiatry. Tile total niiiii'6er of visits provided~ doctors of
ChIropractic, po<Jlatry, and health proIeSsWnals is subject to the visit
limits in section 4, sub"dlVision 1. ---
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Subd. 3. [PRESCRIPTION DRUGS.] The intermediate benefit set
covers outpatient prescription dru~soroered !i.Y an authoriZed
rescriber, including the dispensing ee, from ~ form wary specified
~ the commissioner. Adult prescriptions are sub~ect to ~ $5 cOP'fr
ment. The commissionersl:iall establish aoroa er fOrmUTary or
ChITdi'ell."'I'here ~ no copayment for prescrIptions for children. -

Subd. 4. [THERAPEUTIC INJECTIONS.] The intermediate ben
efit set covers therapeutic injections adminIStered !i.Y ~ qualJ.lled
healtnproreSslonal from a formularaspecified!i.Y the commissioner.
Therapeutic injections administere to adults are subject to a $5
copayment. The commissioner shan estaliITShaoroader formu1ary
for children-:'rb:ere is no copayment for therapeutic mjections
administered tOChTIdren.

Subd. 5. [MEDICAL EQUIPMENT AND SUPPLIES FOR CHIL
DREN:] The intermediate benefit set covers the following medical
equipment and supplies for children:

(1) appliances and equipment, including but not limited to orthot
ics, canes, crutcnes, «Iucosan, glucometers, intermittent :aesitive
Rressure machines, rib belts for the treatment of an acci ent or
i Iness, walkers, andWheeICIiairs;

(2) prosthetics and artificial parts that replace missing body parts
or improve body runction;

(3) one ~a[ of eyeglasses~ two ye~rs, unless more often ~
recommen e ~~ qualified health professlOnaT:l::oiltactTenses are
not covered; and

(4) hearing aids.

Sec. 4. [62J.32] [PART A COVERED SERVICES: ADDITIONAL
OUTPATIENT SERVICES.]

Subdivision 1. [OUTPATIENT SPECIALIST AND THERAPY
SERVICES.] The intermediate benefit set covers a total of ~ to.
eight visits and consultations~ y:ar, eXCfudliigYiSlts as defined in
section 0.sUlidivision ,!,. srovided~ ruahfied health professlOnars;
including but not limite to: medica doctors, nurse ractitioners,
physician assistants, certined nurse midwives, ChIropractors, i
atrists, ~hysical therapists, occusational thera ists *eech

h
t era

pists
j

an audiologists. Additiona visits are covere w en~ are
an a ternative to inpatient care. The limit on visits and consuIta=
tions does not~ to chiidreiL

Subd. 2. [OUTPATIENT SURGICAL SERVICES.] The intermedi
ate"bellent set covers health professional and institUtional outpa-
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tient surgical services, including surgery nerformed in ~ hospital
ou*atient department, the office of a qualilea health professional,
or eestanding surgicalTiiCility. ThiSlienefit mcIii<reSServices§y an
anesthesiologist or anesthetist for outpatient surgeries. -

Subd. 3. [RADIOLOGY AND PATHOLOGY SERVICES.] The
interiiiedfiite benefit set covers radiology and patholo/IT servIces
performed §y a hospiW outpatient de~artment or a freestandmg
surgical facility' This benefit also provi es for proTessional services
¥.rovIded §y a rUed heaIDl prolessiolliil when X rays and
aboratory proce ures areperfOrmed m the office oI~ qualifie<l

health professional, a hospital outpatientaepartment, or ~ free
starurrng surgical facility.

Subd. 4. [CARDIOVASCULAR TESTS AND PROCEDURES.] The
interiiiedlate benefit set covers therapeutic services, cardiograjiliY.
cardIac catheterization, """"iiiiOother cardiovascular services per
formed or ordered §y ~ quaIffiedliealth professIOnal.

Subd. 5. [ALLERGY TESTING AND IMMUNOTHERAPY FOR
C~EN.]The intermediate benefit set covers professional ser
vices and materials associated with aller/IT testing and immuno
khel;a~ provided to children, when administerea1Jy ~ qualified
~ professional.

Subd. 6. [DIALYSIS PROCEDURES.] The intermediate benefit
set covers services ~ ~ qualified health---professional for dialysis
treatment, including hemodialysis, peritoneal dIalysis, and miscel
laneous dialysis procedures.

Subd. 7. [MISCELLANEOUS TESTS AND PROCEDURES.] The
interiiiedlate benefit set covers the following additional professionai
servIces: biofeedback services, gastroenterology services, otorhino
laa1ngolo~ services, vestibular functions tests, noninvasive periph
era vascu aT diagnostic studies, ~ulmonary services, neurology
services, chemotherapY services, an dermatOlogy services.

Sec. 5. [62J.33] [PART A COVERED SERVICES: MENTAL
HEALTH AND ALCOHOL OR DRUG DEPENDENCY CARE;
OUTPATIENT.]

Subdivision 1. [OUTPATIENT MENTAL HEALTH.] The interme
diate benefit set covers~ to ten hours~ yyrT'f outpatient mental
health therapy §y ~ quallneaFssIOna. wo hours of~
i"lierapy count as one hour of in ividual therapY. A<IdffiOnal hours
are covered when they are an alternative to inpatient care.

Subd. 2. [OUTPATIENT ALCOHOL AND DRUG DEPENDENCY
TREATMENT.] The intermediate benefit set covers~ to ten hours
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~ Ilitaof 0'jthatie[J treatment of alcohol or drug dependency ~!'.
*ua I Ie liea t pro ssionaI or outpatient treatment program. Two

ours of~ treatment count as one hour of individual treatment.

Sec. 6. 162J.32] [PART A COVERED SERVICES: MATERNITY.]

Subdivision 1. [INPATIENT MATERNITY; HOSPITAL SER
VICES.I The mtermediate benefit set covers 806jercent of the cost of
maternity Inpatient care, consisting of room, foard, anaancmaii _
services. Mter !'. patient's total copayment or covere<l hospita
services for inpatient matem"1tYcare reaches $000~ prel(llancy,
the intermediate benefit set covers 100 Ilercent of addltioilal ser
vices. This copayment is separatefrom~ copa~ent for nonma::
temity inpatient care. This benefit covers vagina amfcaesarean
deliveries, complications of ~regnanc~, mIscarriages, and other
medically necessary services. 9liis sub fvislOn mcludes only 1ospi
tal inpatient services. This sulXliVision does not cover neonata care
or services associate<! with premature birth.

Subd. 2. IOUTPATIENT MATERNITY; HOSPITAL SERVICES.]
Themtermediate benefit set covers outpatient treatment of miscar
ria*es, testin~ procedures such as amniocentesis and ultrasound,
an other me icallr necessary procedures. This subdlvlsion covers
only use of hospita facilities and services !:ifliOspital employees.

Subd. 3. IHEALTH PROFESSIONALS; OBSTETRICAL CARE.]
Themtermediate benefit set covers health ~rofessional services for
vaginal and caesarean delIVe~omprrcabonsof pre¥jancY, mis
carriage~nd other medically necessaZl procedUres. his bellef1t
includes eJlvery care, surgical cye, an anesthesia. ThIS benefit
does not mclude starurard prenata anapostnatal visits, which the
rnteriTiediate benefit set covers as preventIve care in sect~ -

Sec. 7. 162J.351 [PART A COVERED SERVICES, CHILDREN'S
DENTAL CARE.]

This benefit provides for preventive and nonpreventive services
foiClilldren.

(a) The intermediate benefit set covers preventive services which
inCliideOral examinations, X r'd>'dl flUOride applications, teeth
cleanmg, and other laboratoryan agnostic tests. --

(b) The intermediate benefit set covers 80 percent of the cost of
baSIc llOripreventive services whiChillC1iideemergencY treatnlent,
space malntainers, simple extractions, surgical extractIons, oral
surgery, anesthesia services, restorations, periodontics, and endo
dontics.

(c) The intermediate benefit set covers 50 percent of the cost of
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({ajar nonpreventive services which include inlays and crowns,
entures and other removable prosthetics, bri ges andOfuer fixed

prostheticS,(lentiITe and bridge repair, and other prOsiliiiliCs: --

Sec. 8. [62J.36] [PART B COVERED SERVICES: MENTAL
HEALTH AND ALCOHOL OR DRUG DEPENDENCY CARE; IN
PATIENT.]

Subdivision 1. [INPATIENT HOSPITAL SERVICES.]

The intermediate benefit set covers 80 percent of the cost of
inpatient hospitalization for treatment ormental disoraers. After a
family's total copaament mall covered inpatient benefits, inCIiidlng
mental health an all oiller categories of covered inpatient care,
(jxcept,:aternity, exceeilS$2,500 in one calendar year, the interme-

iate nefit set covers 100 percent of additional services. After the
intermediate l>eiiefifSet has paid $70,000 in inpatient benefits of
any kind exce~maternity for ~ person within ~ calendar kar, the
intermediate enefit set will cover no l'iirther inpatient net'its;
except maternity, of aiiYkmd for that person for that calendar year.

Subd. 2. [INPATIENT HEALTH PROFESSIONAL SERVICES;
V~ AND CONSULTATIONS.] The intermediate benefit set
covers, sUb~ect to subdivision .!.z.JhYSiClall services for Vis~td consur:
tations, an other care proviae for treatment of menta isorders
and alcohOfand dd~dependency on an inpatientDasis at a hospital
or approved exten e care facility. Tms benefit also 8[0VIdes for the
care of critically ill ~atientsm a varie~ of settings t at require ilie
constant attention 0' ~ qualilled healt £rofessional.Thnsultations
~ nonphysicians are covered !fPrOVi ed .fu: appropriate health
professionals.

Sec. 9. [62J.37] [PART B COVERED SERVICES: EMERGENCY
CARE.]

Subdivision 1. [HOSPITAL EMERGENCY ROOM.] After a $50
copayment PjiQb-.2: the insured, the intermediate benefit set covers
hospital or c inic services for outpatient emergency mediCal care
liertormea on an emergency basis in the emergency area ora

ospital ou~at1ent department or urgelit care center, or ~ fiee-::
standing me ical clinic that provides 24- our emer~ency care.-,,;e
$50 copaRiient is waived1!' the r,erean is admitte to ~1iOs~ltaI
withm 24 ours lor a condition re at tothe emergency care. 9his
SUbdIViSIOn does notlnclude health proresSiOnal services, which are
covered in siilidIVISlon 2. -

Subd. 2. [HEALTH PROFESSIONALS; EMERGENCY ROOM
CARE"J '1'he intermediate benefit set covers emergency services ~
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*ualified health professionals perfonned in the emergency area of a
ospital outaatient department or urgelit care center, or ~ free-=:

standmg me ical clinic that provIdes 24- our emergency care.

Subd. 3. [AMBULANCE.} The intennediate benefit set covers 80
F.ercentorthe cost oflicensedambulance service. Ambu1iiD.ceservfce
or maternItY care ~ not covered except when medically necessary.

Sec. 10. [62J.38} [PART B COVERED SERVICES: HOSPITAL
INPATIENT AND HOME HEALTH CARE.}

Subdivision 1. [GENERAL COPAYMENT AND BENEFIT LIMIT;
HOSPITALIZATION.} The intennediate benefit set covers 80 p"!:
cent of the cost of generaITn!(::rent hospitaHzatioU:-Arter ~ taiitiiy'S
total copa~menITorall cover inpatient benefits, inCIiidlng mental
health an all otner categories of covered inpatient care, eircept
maternity, exceedS$2,500 in one calendar yjar, the intenne iate
benefit set covers 100 percentOf additiona servICes. Arter the
intennemateoenefit set has paia$70,OOO in inpatient benentSOf
any kind except matennty for ~ person within ~ calendar tear, the
intennediate benefit set wiT cover no l'iirther inpatient enefitB,
except maternity, of anyldnd for that person for that calendar year.

Subd. 2. [HOSPITAL INPATIENT SERVICES.} The intermediate
benefitset covers, subject to subdivision 1.hospitaTServices, includ
i!!g inpatient room, bOard, and ancillary services. The covered room
charges are for !! semipnva""te'room, exce~ as otherwIse provide<J1ii
section 62E.06, subdivision 1.~ (c), clause (4). Ancillary
services include use of surfical and intensive care faCilities, inpa
tient nursing care, patho o~ and radIOlogy procedures, jatS,
supplies, physicartlierapy, another services nonnal~ provi e ~
hospitals. Ancillary services do not include care ~ , ealth profes
sionals, whether or not employ~ the hosprra!. Th1SSiilXlivision
does not include maternity and relatedneonatal caiie, alcohol and
drug aIiuse treatment, or inpatient confinement ....Q! nursing or
custOdiiiICare.

Subd. 3. [INPATIENT HEALTH PROFESSIONAL SURGERY}
Theliiterrnediate benefit set covers, subject to subdivision h ser
vices !iY surgeons, assistant sur1eons, anestnesiologlsts, anest'lie=
tists and other gualified healt professionals for surgery and
~ed"Pi'oceaures,including nonnal presurgical and postsurgical
examInations, for Inpatient nonmatemity surgery.

Subd. 4. [INPATIENT HEALTH PROFESSIONAL RADIOLOGY
A~THOLOGY} The intennediate benefit set covers, sUb~ect to
subdivision 1. services !iY physicians for radiOlogy and pat ology
evaluation perfonne<l on an inpatient oasis.

Subd. 5. [INPATIENT HEALTH PROFESSIONAL SERVICES;
vrsrrs AND CONSULTATIONS.} The intennediate benefit set
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covers, sUb~ect to subdivision.1-lhYSiCian services for visits, consul
tations, an otner care providel on an inpatient basis----ataliospital
or approVed extendeiICare facilitfTllls benefit also ~oVl.res for the
care of criticaIly ill ~auents In '" variety of settings t at reGuire the
constant attention 0 the physician. ConsUltations h nonp ysicians
are covered if provided1>-1': appropriate health professionals.

Subd. 6. [EXTENDED CARE FACILITIES.l The intennediate
befief'ltset covers, subject to subdivision 1, roolF' brard, and ancil
lary services at an ap\'[oved extended care aci itl that ~ the
extended care unit of a ospital or an independent s iliednursing
facility. This beneutcovers only noncusWial care.

Subd. 7. [PRIVATE DUTY NURSING; HOME HEALTH CARE.]
TheIntermediate benefit set covers, subject to subdivision 1, private
1uty nursing and home health visits .fu: '" home health prOfessional
i.. prescribed ~ the attendliiifPhYsiciarLCiistOdillT care ~ not
covered.

Sec. 11. [62J.37] [EXCLUDED SERVICES.]

Subdivision 1. [MEDICAL NECESSITY.] The intennediate bene
fit set does not cover services that are not me<JicaIly necessary.

Subd. ~ [OTHER EXCLUDED SERVICES.] Regardless of medi
caflleCessity, the intennediate benefit set does not cover the
roIlowlng services: - -- -- --- --

(1) expenses listed under section 62E.06, subdivision I, paragraph
~

(2) in~atient treatment of alcoholism, chemical dependency, or
drug ad iction;

(3) treatment of temporomandibular joint disorder;

(4) treatment of craniomandibular disorder;

(5) orthodontia care;

(6) experimental procedures;

(7) custodial care;

(8) personal comfort or beautification;

(9) treatment for obesity;

(10) in vitro fertilization;
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(11) artificial insemination;

(12) reversal of voluntary sterilization; and

(13) transsexual surgery.

Sec. 12. [62JAO] [UNIVERSAL BASIC BENEFIT SET.] The
universal basic benefit set is a uniform standard of health coverage
that will be available to srr l\1innesotans. The commissioner shall
<reterrnmethe contentofthe universal basic benefit set, witl11he
advice of the technology and benefits attvlsory commit~TIle
universal basic benefit set must include:

(1) the benefits contained in the intermediate benefit set, includ
!!!gout not limited to full coverage for prenatal care immuniza
tions, andOther preventive care as currently man~d for health
maIntenance organizations; and

(2) other health care services of demonstrated effectiveness,
coiiSlstentwith the fOllOWing princifes: (i) universal and equitable
access to health care r,rocedures an technologies; (ii) maintenance
of' an appropriatelJa ance between expenditures fOr' primary and
preventive care, and expenditures for N,~h cost c(j'(s; (iii) ll'0motion
Of S,gh qua~arurcost-effectivehea t care; an IVra<! erence to
DU get targets.

Subd. 2. [CONVERSION TO THE UNIVERSAL BASIC BENE
FIT""SE'l'TThe followin~ changes will occur on July h 1997, subject
to available appropriatlOns:

(1) the universal basic benefit set will replace the intermediate
benefit set, PfirthA,as the benefit set made availabieOn a subsidized
basis throug t e state plan;

(2) the supplemental benefit set will no longer be available
througnthe state plan;

(3) the state plan 'bay make available optional coverage that
exceedSthe universal asicoenefit set;

(4) the intermediate benefit set will no longer be available in the
private market;

(5) the universal basic benefit set will replace the mandated
benefits currently required under chapters 60A, 62A, 62C, 62D, and
62E; and

(6) any health covera~e jro~ams sponsored ~ state or local
government will be reqUlre to providebenefits equal to oroetter
than the universaTbaslC benent set.----
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Sec. 13. !62J.39 I IAVAILABILITY OF INTERMEDIATE BENE
FIT SET. I

The intermediate benefit set ~ available only to individuals and
to small~ containin no more than 15 employees or members.
The intermediate ene lt set m,? beOfIerea through the state plan,
and through the private mar et iWY ~ health plall companies
participating in the state pima Hea t plj'n companies f,articipating
in the state pran and provi ing denta coverage on y may offer
through--ule &rivate market the dental care comHonent oltlie
intermedlateenefit set or theuniYerSiifbasic beneIt set wIThOUt
being required to offerthe nOllilental components of the iieiiefit sets.

The intermediate benefit set, part A, is available 0aly to individ
uals and families who receive.". state premium subsi y fOr partici
pation in the state plan. Individii3ls and families covereil ~ the
intermed"iate J:Jeiiefit set, part A, may purchase the intermediate
benefit set, part !hat their own expense, under terms established !iY
the commissioner.

Sec. 14.162JAOIIMINIMUM INSURANCE BENEFIT SET.]

For all health plan companies e'fcept those governed ~ cha~ter

62~tneminimum insurance bene It set is a number two guahled
pLan, as defined in section 62E.06, subdiviSion 2. For the purposes of
t is requirement, actuarial equivalence must notoo used. For
health pial) companies governed !iY chapter 620, the minimum
insurance enefit set is the set of benefits reqiilrea under chapter
62D. Except as provii1edTri section 13 or chapter 62K, no health
coverage mayne offered, sOld, issued, or renewed to any IiIlnnesota
resident or to any~ i'il"'Mlnnesota unless the coverage meets or
exceeds tne requirements of the minimum insurance benefit set.

Sec. 15. 162JAlj ISUPPLEMENTAL BENEFIT SET.]

The supplemental benefit set includes the benefits commonly
inCIiided m~ health coverage offered ~health maintenance
or anizations operating under chapter 620 that are not included in
t e interme iate benefit set. The commissioner oTliealth shall
establish, !iY rule, uniformVovTsWns for the supplementaIlienefit
set. The state P!c.".!J. and hea th r.lan comlfianies participatinr. in the
state plan must maKethe supp emental enefit set availaile as an
"ptiO? to any iiidlVlduaI or~ covered !iYthe intermemate

ene lt set, Pj)rts A and B.-Por~ too lar~e to qualify for the
intermeOlate enefft set, fIle intermediate bene lt set combineawTIh
the su~lemental benefit set will be the only benent set availa'ble
throug the state plan.

Sec. 16.IMEDICARE SUPPLEMENT COVERAGE.]
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The commissioner shall make arrangements for medicare supple
ment coverage to be ottereatIii-ough the statepran, subject to the
managed care and other provisions of article 2.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective on October h 1992.

ARTICLE 4

RURAL HEALTH INITIATIVES

Section 1. Minnesota Statutes 1990, section 144.147, subdivision
1, is amended to read:

Subdivision 1. [DEFINITION.] "Eligible rural hospital" means
any nonfederal, general acute care hospital that:

(1) is either located in a rural area, as defined in the federal
Medicare regulations, Code of Federal Regulations, title 42, section
405.1041, or located in a community with a population ofless than
5,000, according to United States Census Bureau statistics, outside
the seven-county metropolitan area;

(2) has 100 or fewer beds;

(3) has e""eriefteeEl Bet ifteeme Iesees ffi at least twa ef the three
meet reeeat eefteeeati"e "e""ital Iieeal yeal'6 fep whieh ....E1iteEi
"ftafteieJ iaformatieft is availaBle;

{4} is not for profit; and

W (4) has not been awarded a grant under the federal rural health
transItion grant program.

Sec. 2. Minnesota Statutes 1990, section 144.147, subdivision 3, is
amended to read:

Subd. 3. [CONSIDERATION OF GRANTS.] In determining which
hospitals will receive grants under this section, the commissioner
shall take into account:

(1) improving community access to hospital or health services;

(2) changes in service populations;

(3) demand for ambulatory and emergency services;
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(4) the extent that the health needs of the community are not
currently being met by other providers in the service area;

(5) the need to recruit and retain health professionals; and

(6) the involvement and extent of support of the community and
local health care providers; and

(7) the financial condition of the hospital.

Sec. 3. Minnesota Statutes 1990, section 144.147, subdivision 4, is
amended to read:

Subd. 4. [ALLOCATION OF GRANTS.] (a) Eligible hospitals must
apply to the commissioner no later than September 1,l99{), of each
r;;:~ for grants awarded ffi the lll9l state Hseal yeaF, and - ~

Sellte""'e. !-; Wllll, fep gpaHte awa.ded ffi the 19l12 state for the
fiscal year beginning the following July!. --

(b) '!'he eemmi88ieBe. HHlY awaffi at least twa gpaHte fep eaeh
Hseal yeap, The commissioner must make a final decision on the
funding of each application within 60 days of the deadline for
receiving applications.

(c) Each relevant community health board has 30 days in which to
review and comment to the commissioner on grant applications from
hospitals in their community health service area.

(d) In determining which hospitals will receive grants under this
section, the commissioner shall consider the following factors:

(1) Description of the problem, description of the project, and the
likelihood of successful outcome of the project. The applicant must
explain clearly the nature of the health services problems in their
service area, how the grant funds will be used, what will be
accomplished, and the results expected. The applicant should de
scribe achievable objectives, a timetable, and roles and capabilities
of responsible individuals and organizations.

(2) The extent of community support for the hospital and this
proposed project. The applicant should demonstrate support for the
hospital and for the proposed project from other local health service
providers and from local community and government leaders. Evi
dence of such support may include past commitments of financial
support from local individuals, organizations, or government enti
ties; and commitment of financial support, in-kind services or cash,
for this project.

(3) The comments, if any, resulting from a review of the applica-
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tion by the community health board in whose community health
service area the hospital is located.

(e) In evaluating applications, the commissioner shall score each
application on a 100 point scale, assigning the maximum of 70
points for an applicant's understanding of the problem, description
ofthe project, and likelihood of successful outcome of the project; and
a maximum of 30 points for the extent of community support for the
hospital and this project. The commissioner may also take into
account other relevant factors.

(I) A grant to a hospital, including hospitals that submit applica
tions as consortia, may not exceed $50,000 a year and may not
exceed a term of two years. Prior to the receipt of any grant, the
hospital must certify to the commissioner that at least one-half of
the amount, which may include in-kind services, is available for the
same purposes from nonstate sources. A hospital receiving a grant
under this section may use the grant for any expenses incurred in
the development of strategic plans or the implementation of transi
tion projects with respect to which the grant is made. Project grants
may not be used to retire debt incurred with respect to any capital
expenditure made prior to the date on which the project is initiated.

Sec. 4. [144.1481] [RURAL HEALTH ADVISORY COMMITTEE.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] The com
missioner of health shall establish a 15-member rural health
advisog corrnmttee:- 'l'IieCommittee shaIl consist of the follOWllig
indivi uals, all of whom must reside outside the seven-county
metropolitan area:

(1) two members from the house of representatives of the state of
Mmnesota, one from thema.iOr!tYparty and one from the mmOrHy
party;

(2) two members from the senate of the state of Minnesota, one
from the majority party alid"one from tneriUiiOrity party; -

(3) a volunteer member of an ambulance service based outside the
seven-=-county metropolitan area;

(4) !'. representative of a hospital located outside the seven-county
metropolitan area;

(5) !'. representative of!'. nursing home located outside the seven
county metropolitan area;

(6) a medical doctor or doctor of osteopathy licensed under chapter
147; -
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(7) ~ midlevel practitioner;

(8) ~ registered nurse or licensed practical nurse;

(9) ~ licensed health care professional from an occupation not
otnerwise representeilOn the committee;

(10) a representative of an institution of higger education located
outsllle the seven-county metropolitan area t at provides training
for rurarliealth care proYiders; and

(11) three consumers, at least one of whom must be an advocate
forpersonswho are mentally ill or deveIOpIDeiitaITiaiBabled.

The commissioner will make recommendations for committee
memoership. CommitteerneiiiOers will be appointe~ the gOVlir
nor. In making a~pointments, the governor shall ensure t at
appointments liroV! "geographic oaIance among those areas ot'the
state outside t e seven-county metropolitan area:'l'he chair or the
COmnl1ttee shiillbe elected fu: the members. Theterms;compensa::
tion, and removalof members are governed fu: sectIOn 15.059. The
3dVlsory committee does not expire as provided in section 15.059,
subdivision 5.

Subd. 2. [DUTIES.] The advisory committee shall:

(1) advise the commissioner and other state agencies on rural
heaIth issues;

(2) provide ~ systematic and cohesive approach toward rural
heaIth issues and rural health care planning, at both ~ local and
statewide level;

(3) develop and evaluate mechanisms to encoura~e greater coop
eration among rural communities and among praVl ers;

(4) recommend and evaluate atproaches to rural health issues
that are sensitive to the needs of ocal communities;

(5) develop methods for identifying individuals who are unders-
erved fu: the rural heaffil care system; and -- --

(6) evaluate the Minnesotans' health care p\jr and recommend
pr~am changesneeded to betteraadresspro emsand needs in
rura health care.--------

Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The com
miSsloilershall provide the advisory committee with staffSUpPort,
office space, and access to office equipment and services.
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Sec. 5. [144.1482] [OFFICE OF RURAL HEALTH.]

Subdivision 1. [ESTABLISHMENT; FEDERAL GRANT APPLI
CATION.] The commissioner of health shall establish an office of
rural healtllWithm the department. The commisslOnershaITalso
apply for!'. feaeraJfJnt to establish tne office of rural health as
Nrovide<f under the eraTPUblic Health "SerVIce Act, Public Law

umber 101-597.

Subd. 2. [DUTIES.] (a) The office of rural health in conjunction
with theLJniversity otMfiiiiesotaffiooicarschOoISaiiil other orga
nizatloiiS m the state which are addressmg rurnthealth care
problems snail: -- --- -- -- -- --

(1) establish and maintain !'. clearinghouse for collecting and
disseminating iiifOrmation on rural health care issues resea:rcn
findings, and innovative approaCIieSto the dellvery of rural health
care;

(2) coordinate the activities relatinfi to rural health care that are
carried out h the state to avoid dup ication of effort;

(3) identify federal and state rural health l'rograms and provide
tecnmcal assistance to Phubl['h and nonprofit entities, includin~
community and mIgrant~ centers, to assist them in partiCI
pating in these programs;

(4) assist rural communities in improvin[\ the delivery and l1alltli
ofnealth carem rural areas ana in recrultmg and retaliililg ea t
jii-OIeSsionaIS; - -------

(5) work with the bureau of health care access in the department
ofnealth toPi'OvTcre access to health care iii"riITaTMlnnesota; and

(6)~ out the duties assigned in section 6.

(b) To~ out these duties, the office fay contract with or
prOvidegrants to public and private,nonpi'o It entItIes. -- -

Sec. 6. [144.1483) [RURAL HEALTH INITIATIVES.]

The commissioner of health, throue the~ of rural health,
anaconsultmg as necessary with e commlssionertii human
services, the coiiiinissioner olCOmm---erce, ~~ ooucatlOn
coordinating board, and other state agenCles;BliaII: _u •

(1) develop a detailed pl"t;I regarding the feasibilit~of coordinat
!!!g rural health care servIceS !iI o~amzi'#l indiVIdUal medical
provideii and smaller hospItals and cinies into referral networkS
with larger rurlll hospitals and clinics that provide a broader array
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of services. Where ~ossible, this plan will guide the bureau of health
care access as esta lished under article 1 in contractmg for hea.Tfh
care aeTIVeiythroughout i\lliiiWs~- ~ ---

(2) administer the planning and transition grant program for
rural. hospitals estaOlished under sections 144.1465 and 144.147,
andUevelop and administer ~1iii1nIngand transition grantpro~ms
ror1iealth care ~oviders an communities. Grants may e us for
PiaIiiiliig~r ing the use of facilities, recruitment of health
personnel, ana coordination ofnealth services;

(3) administer the prowam of financial assistance established
unner section 7 for rural hospitaTs in isolated areas of the state that
are in dan1er ofCfosing without financial assistance,ana that have
exhausted oemsources of support;

(4) develop recommendations regarding health education and
training programs in rural areas, including but not limited to '!
physician assistantS'training program, continuing education pro
ltiams for rural health care providers, and rural outreach programs
~ nurse practitioners within existing training programs;

(5) develop a statewide, coordinated recruitment strategy for
heaIih care personnel;

(6) develop and administer technical assistance pro'ffiams to assist
rural. communities in: (i) plannin~ and coordinating t e deliveryor
local health care services; and (ii hiring physicians, nurse lira,tt
tioners, prblichealth nurses:J?liysician assistants, and other~
personne;

(7) studt and recommend chanj;es in the regulation of health care
personne , such as nurse practitioners anaphysiclan assistants,
related to :tape oTwactice, the amount of on-site physician typer
vision

t
an ispensmg of medlcation, to adilreSSrural healt per

soune ShOrtages;

(8) su~rt efforts to ensure continued funding for medical and
nursingucation programs that will increase the number of heiillh
professionals serving in rural areas;

(9) support efforts to secure higher reimbursement for rural
heaIih care ~ovraersTrom the Medicare and medical aSsistaiiCe'
programs; an

(10)~ out other activities necessary to address rural health
prOOlems.

Sec. 7. [144.1484] [RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.]
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The commissioner of health shall award financial assistance
grants to rural hosfitais inTsOlated areas of the state. To qualify for
'" grant, ~pita must: (1) be elF tobe ClaSsIfied as '" sOle
community hossital accordllig to t e criteria in Code otFederaI
Regulations, tit e ~ section 412.92; (2) have ~erienced net
income losses in the two most recent consecutive ospital fiscal
years for whicn aooitea rm.ancial information i§' available; (3)
consist of 20 or fewer licensed beds; and (4) have exhausted local
sources ofSiip]ort. Before applying for", grant, the hospital must
have develope '" strategic plan. The commissioner shaIl award
grants in equal amounts.

Sec. 8. [144.14851 IDATA BASE ON HEALTH PERSONNEL.]

The commissioner of health shall develop and maintain '" data
base on health services personnerThe commissioner shall use this
liUOrmation to assist local communities and units of state govern
ment to devefop plans for the recruitment an<rTetention of health
personnel. InformationCollected in the data base must include, but
i§' not limited !Q,data on levels ofe<lucational preparation, speciaIty,
andp~ce of emPlOYment. The commissioner may collect informa
tion t rougn the registration and licensure systems of the state
health licensiiigboards.

Sec. 9. Minnesota Statutes 1990, section 144.698, subdivision 1, is
amended to read:

Subdivision 1. IYEARLY REPORTS. 1 Each bospital and each
outpatient surgical center, which has not filed tbe financial infor
mation required by this section with a voluntary, nonprofit reporting
organization pursuant to section 144.702, shall file annually with
the commissioner of health after the close of the fiscal year:

(1) a balance sheet detailing the assets, liabilities, and net worth
of the hospital;

(2) a detailed statement of income and expenses;

(3) a copy of its most recent cost report, if any, filed pursuant to
requirements of Title XVIII of the United States Social Security Act;

(4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to benefit the community,
including services provided at no cost or for a reduced fee to patients
unable to pay, teaching and research activities, or other community
or charitable activities;

(6) information required on the revenue and expense report form
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set in effect on July 1, 1989, or as amended~ the commissioner in
rule; and

(7) other information required by the commissioner in rule.

Sec. 1O.1144.991ISPECIAL ACCOUNT; PURPOSE. 1

Aspecial account is created within the department of health, to be
known as the speciaT account for pe(fii[ric access andtraining. AlI
md~ey in tneaccount is annuaTly appropriate<ltOthe ~artmenror
pe latrICs;-"Umversity of Minnesota school ofmelfiCli1e.one;; in the
account ~ to be used~ the department orpediatrics to imp ement
section 11.

Sec. 11. 1144.991] [PROGRAM FOR PEDIATRIC ACCESS AND
TRAINING. 1

Subdivision 1, [ADMINISTRATION. I The de~artment of pediat
rics in the University of Minnesota schooTO!' me icine shall admin
ister ~ program for pematric access and trmning.

Subd. 2. IPROGRAM COMPONENTS.] Components of the pro
gram shaIl include, but are not limited to:

ill specialized training in ~ variety of outpatient settings;

(2) recruitment of individuals with!'. hi~~ probability of establish
!.!!.g ~ pediatrIC practice in .!! rural or sma urban, nonmetropoHtan
setting;

(3) rural training rotations; and

(4) development of~ support mechanisms for rural pediatric
practitioners.

Sec. 12. ISPECIAL STUDIES. I

The commissioner of health, through the office of rural health,
shall conduct the following investigations:

(1) investigate, develop recommendations, and ~repare a rciport to
theTegislature fu: January 15, 1993, regarding t euse ola vancea
tefecommunications technolOgies to improve ruraTlieaJtneducation
and health care delivery;

(2) investigate the adequacy of access to perinatal services in
rural Minnesota alid report findings and recommendations to the
legislature fu: Feoruary h 1993; and - -
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(3) stldy the impact of current reimbursement provisions for
mfiITeve practitioners onthe use of midlevel practitioners in ruraI
practice settings

j
exaiiilrilligreImDursement provisions in state

programsafedera programs, and private sector health PWnb" and
report fin ings and recommenOations to theTei:iSl~ e ruary
h 1992.

Sec. 13. [REPORT ON RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.]

The commissioner of health shall examine the eligibility criteria
for rural hospItal financraraBsistance grants under section i and
rePd~ to. the legislature ~ February i, 1992, on any neel1ed
rno 1 lcatlons.

Sec. 14. IEFFECTIVE DATE.]

Section 4 creating the rural health advisory committee is effective
January 1, 1992.

ARTICLE 5

HOSPITALS; EMERGENCY MEDICAL SERVICES

Section 1. Minnesota Statutes 1990, section 16A.124, is amended
by adding a subdivision to read:

Subd. 4a. [INVOICE ERRORS: DEPARTMENT OF HUMAN
SERVICES:) For Iiurposes of department of human services~
ments to hosaita s receiving reimbursement under the medical
aBSlSfance an general assistance medIcal care-programs if an
invoice is incorrect, defective, or otherwise iiiipr0ser, the depart:
ment ofnuman services must notify the hospital of a I errors, within
30 days of discovery of the errors. - ------

Sec. 2. Minnesota Statutes 1990, section 43A.17, subdivision 9, is
amended to read:

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.] The sal
ary of a person employed by a statutory or home rule charter city,
county, town, school district, metropolitan or regional agency, or
other political subdivision of this state, or employed under section
422A.03, may not exceed 95 percent of the salary of the governor as
set under section 15A.082, except as provided in this subdivision.
Deferred compensation and payroll allocations to purchase an indi
vidual annuity contract for an employee are included in determining
the employee's salary. The salary of a medical doctor or doctor of
osteopathy occupying a position that the governing 60dYQithe
political subdivision has determined requires an M.D. or D.O.
degree is excluded from the limitation in this subdivision. 'rUe
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commissioner may increase the limitation in this subdivision for a
position that the commissioner has determined requires special
expertise necessitating a higher salary to attract or retain a quali
fied person. The commissioner shall review each proposed increase
giving due consideration to salary rates paid to other persons with
similar responsibilities in the state. The commissioner may not
increase the limitation until the commissioner has presented the
proposed increase to the legislative commission on employee rela
tions and received the commission's recommendation on it. The
recommendation is advisory only. If the commission does not give its
recommendation on a proposed increase within 30 days from its
receipt of the proposal, the commission is deemed to have recom
mended approval.

Sec. 3. Minnesota Statutes 1990, section 43A.23, is amended by
adding a subdivision to read:

Subd. 4. [STATE HEALTH PLAN.] The commissioner of employee
relatloiis shall provide flexibility in interpreting policies and roce
dures for rmprementing and admirnstermg the state heal~\an'lto
ensure adequate accesstI1roughout the state 101he state ea fh
::-r::-::-- -- - - - - -- --
~

Sec. 4. Minnesota Statutes 1990, section 144.581, subdivision 1, is
amended to read:

Subdivision 1. [NONPROFIT CORPORATION POWERS.] A mu
nicipality, political subdivision, state agency, or other governmental
entity that owns or operates a hospital authorized, organized, or
operated under chapters 158, 250, 376, and 397, or under sections
246A.Ol to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or
under any special law authorizing or establishing a hospital or
hospital district shall, relative to the delivery of health care services,
have, in addition to any authority vested by law, the authority and
legal capacity of a nonprofit corporation under chapter 317A,
including authority to

(a) enter shared service and other cooperative ventures,

(b) join or sponsor membership in organizations intended to
benefit the hospital or hospitals in general,

(c) enter partnerships,

(d) incorporate other corporations,

(e) have members of its governing authority or its officers or
administrators serve as directors, officers, or employees of the
ventures, associations, or corporations,
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(I) own shares of stock in business corporations,

(g) offer, directly or indirectly, products and services of the
hospital, organization, association, partnership, or corporation to
the general public, and

(h) flFsvide HmEis fep flay",e"t <If ed..eatis"al e"flenses <If"" te
$2Q,QQQ J'Cf' i"di...id.. al, if the flssflital eP flsspital distriet has at
least $l,QQQ,QQQ iB Fesepve aBE! deflFeeiatis" HmEis at the time <If
flay",e"t, aBE! theee Fesewe aBE! depFeeiatis" HmEis were sMaiDed
aelely fFeIft the sfleFati"g Fe...e"..es <If the flsspital eP flssflital
distpiet, aBE!

W flFsvide HmEis <If"" te $aQ,QQQ J'Cf' yetH' J'Cf' i"divid..al fep a
",,,,,i,,,..,,, <Iftwa yetH'S te s..pple",e"t the i"es",es <Iffamily flFaetiee
flllysieiaRs, "" te a ",axi",..", <If $IQQ,QQQ iB a""..al i"es",e, if the
flssflital eP flssflital distriet has at least $2aQ,QQQ iB FeSeF\'e aBE!
depFeeiatis" HmEis at the time <If flay",e"t, aBE! theee FeSeF\'e aBE!
depFeeietis" HmEis were sBtai"ed aelely fFeIft the speFati"g Fe...e"..es
<If the flsspital eP flssflital distFiet. expend funds includin~publi\
funds in any form, or devote the resources of~spitalor ospita
CIlS1"nct, to recruit or retain 'fYslcians whose services are necessaria
or desIrallle for meeting the ealth care needs of the ~opUlation,an
fOrsuccessfuT"Penormance ofthelloBPItaTOrllospITiilistrict'sj,ubliil
purpose of the j,romotion oniealth. Allowable uses of fun s an
resourceS1llC1ii. e the retirement of medical edUc31lon Sebtapay
ment ofone time amoonts in consiooration ofservices ren ere or to
be renaered., jar,rent of recruitment expenses, payment of moVing
expenses, an t e provision of other finanCIal assistance necessa~
for the recrurtment and retentiOilOf physicians, Strovidea that te
expenditures in whatever form are reasonable un er the facts ana
circumstances of the situation.

Sec. 5. Minnesota Statutes 1990, section 144.581, is amended by
adding a subdivision to read:

Subd. 6. [WORKERS' COMPENSATION POOLS.] Notwithstand
iEg-----sectIon 144.581, subdivision ~ ~ any other law to the
contrary, Paublic hos~tals or orgamzatlOns establiShed under tlils
sectIOn, an nursing omes! inclUding those owned and operated !i.Y
the state, a county, a mumclpality, or other governmental entity,
hay JOIn With one another and with pnvate hospitaIs or nursint

omes to form and operate !!~ workers' compensation sel 
insured pool ~~ self-insured pool that Includes bOth govern
mental an private employers as authOrIzed Q.y this section ~

deemed tolle Orjanized and under the authority of sections 176.181
and 79A.03an the administrativerules relating to private self
IDSured empJoYers and ~ouSf' In the case of r,0vernmentaI emplOY
ers, the Joint and severa lia ilityorthe emp oyers shall be limited
to the earne<Irevenue and assets oftile hospital or nursing home
andSliall not to any greater extent De illabI1ity oftne governmeiital
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fintity or subject to its full faith and credit. In the event of the
manciaT inabI1it~of file SeIT-illSUredgTouPhto pay itSclffiiiiS, Cfaims

attnbutable to pnvatelios~ital or nursmg ome em 10 ers shall 00
covered h the self-msurers securiWc fund and claims attn utalJfe to
Covernmentar hospital or nursin~ ome empJoyers shall 00 covered
~ the special com~ensation fun . Only private emPlOYers covered
~ this sectIOn shal be subject to assessment h the self-msurers'
secUrity fund. - -

Sec. 6. Minnesota Statutes 1990, section 144.8093, is amended to
read:

144.8093 [EMERGENCY MEDICAL SERVICES FUND.]

Subdivision 1. [CITATION.] This section is the "Minnesota emer
gency medical services system support act."

Subd. 2. [ESTABLISHMENT AND PURPOSE.] In order to de
velop, maintain, and improve regional emergency medical services
systems, the department of health shall establish an emergency
medical services system fund. The fund shall be used for the general
purposes of promoting systematic, cost-effective delivery of emer
gency medical care throughout the state; identifying common local,
regional, and state emergency medical system needs and providing
assistance in addressing those needs; ....de_ki..g sl'eeiall'Fsjeem ef
statewide sigaifiea..ee that will e..8a..ee the I'FS'lisis .. ef emeFge..ey
medieal eare in Mi....essm providin~discretionary ~ants for emer
gency medical service flrojects wit ~otentlal reglOnwide si~
cance; providing for pub Ie education a out emergency rnedicalCare;
promoting the exchange of emergency medical care information;
ensuring the ongoing coordination of regional emergency medical
services systems; and establishing and maintaining training stan
dards to ensure consistent quality of emergency medical services
throughout the state.

Subd. 3. [USE AND RESTRICTIONS.] Designated regional emer
gency medical services systems may use emergency medical services
system funds to support local and regional emergency medical
services as determined within the region, with particular emphasis
given to supporting and improving emergency trauma and cardiac
care and training. No part of a region's share of the fund may be used
to directly subsidize any ambulance service operations or rescue
service operations or to purchase any vehicles or parts of vehicles for
an ambulance service or a rescue service.

Subd. 4. [DISTRIBUTION.] Money from the fund shall be distrib
uted according to this subdivision. Eighty Ninety-three and one
third percent of the fund shall be distributed annuilily on a contract
for services basis with each of the eight regional emergency medical
services systems designated by the commissioner of health. The
systems shall be governed by a body consisting of appointed repre-
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sentatives from each of the counties in that region and shall also
include representatives from emergency medical services organiza
tions. The commissioner shall contract with a regional entity only if
the contract proposal satisfactorily addresses proposed emergency
medical services activities in the following areas: personnel train
ing, transportation coordination, public safety agency cooperation,
communications systems maintenance and development, public in
volvernent, health care facilities involvement, and system manage
ment. If each of the regional emergency medical services systems
submits a satisfactory contract proposal, then this part of the fund
shall be distributed evenly among the regions. If one or more of the
regions does not contract for the full amount of its even share or ifits
proposal is unsatisfactory, then the commissioner may reallocate the
unused funds to the remaining regions on a pro rata basis. Six and
two-thirds percent of the fund shall be used by the commissioner to
support regionwide reporting systems and to provide other regional
administration and technical assistance. ThiFteeH at><l 8He thipd
!'epeeHt shall be distpibllted by the e8mmissisHep as disepetiBHflPj'
gPaHte fap B!,eeial emeFgeHey medieal sewiees !,pa;jeets with fI8te&
tiHI statewide sigHiHeaHee,

Sec. 7. Minnesota Statutes 1990, section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYEE.] "Employee" means any person who per
forms services for another for hire including the following:

(1) an alien;

(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en
gaged in the enforcement of peace or in the pursuit or capture of a
person charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting
or retaking a person who has escaped from lawful custody, or in
executing legal process, in which cases, for purposes of calculating
compensation under this chapter, the daily wage of the person shall
be the prevailing wage for similar services performed by paid
employees;

(5) a county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state. An
officer of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
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shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer of a corporation, except those executive
officers excluded by section 176.041;

(8) a voluntary uncompensated worker, other than an inmate,
rendering services in state institutions under the commissioners of
human services and corrections similar to those of officers and
employees of the institutions, and whose services have been accepted
or contracted for by the commissioner of human services or correc
tions as authorized by law. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage of the
worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paid employees;

(10) a voluntary uncompensated worker participating in a pro
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall be the usual
wage paid in the county at the time of the injury or death for similar
services performed by paid employees working a normal day and
week;

(11) a voluntary uncompensated worker accepted by the commis
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089. The daily wage of the worker for the
purpose of calculating compensation under this chapter, shall be the
usual wage paid at the time of injury or death for similar services
performed by paid employees;

(12) a member of the military forces, as defined in section 190.05,
while in state active service, as defined in section 190.05, subdivi
sion 5a. The daily wage of the member for the purpose of calculating
compensation under this chapter shall be based on the member's
usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member's
earnings as a member of the military forces;

(13) a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
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the usual wage paid at the time of injury or death for similar
services performed by paid employees;

(14) a voluntary uncompensated worker, other than a student, who
renders services at the Minnesota state academy for the deaf or the
Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law. In the event of injury or death of the worker, the
daily wage of the worker, for the purpose of calculating compensa
tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in institutions by
paid employees;

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by law. In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

(16) a worker who renders in-home attendant care services to a
physically handicapped person, and. who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subdivision, but for
no other purpose;

(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro
gram or the postgraduate program. The students shall not be
considered employees for any other purpose. In the event of the
student's injury or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the "employer" for the limited purpose of determining
responsibility for paying benefits under this chapter;

(18) a faculty member of the University of Minnesota employed for
an academic year is also an employee for the period between that
academic year and the succeeding academic year if:

(a) the member has a contract or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca
demic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member's
employment by the University of Minnesota;
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(19) a worker who performs volunteer ambulance driver or atten
dant services is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation under this chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees;

(20) a voluntary uncompensated worker, accepted by the commis
sioner of administration, rendering services as a volunteer at the
department of administration. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees;

(21) a voluntary uncompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculating compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees; ftfltl

(22) a voluntary uncompensated worker while volunteering ser
vices as a first responder or as a member of a law enforcement
assistance organization while acting under the supervision and
authority of a political subdivision. The daily wage of the worker for
the purpose of calculating compensation payable under this chapter
is the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees; and

(23) a volun~ uncompensated worker while volunteerin~ser
vices as~ marner of !! rescue s9Na.1 organizeau-nder the aut orny
orapolitical subdivisiOiLTIie~ wag

b1
of the wOrI<er for the

pUrpose of calculating compensatIOn pala e-unaer this chapterTs
the usua~~~ngwage paid at the time Q... injl~? or deiilllfor simIlar
services i..~ services are perfOrmed ~~ empTQYees.

If it is difficult to determine the daily wage as provided in this
subdivision, the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 8. Minnesota Statutes 1990, section 256.969, subdivision 6a,
is amended to read:

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the
payment rates, the commissioner shall consider whether the follow
ing circumstances exist:

(1) [MINIMAL MEDICAL ASSISTANCE USE.j Minnesota hospi
tals with 30 or fewer annualized admissions of Minnesota medical
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assistance recipients in the base year, excluding Medicare crossover
admissions, may have the base year operating rates, as adjusted by
the case mix index, and property payment rates established at the
70th percentile of hospitals in the peer group in effect during the
base year as established by the Minnesota department of health for
use by the rate review program. Rates within a peer group shall be
adjusted for differences in fiscal years and outlier percentage pay
ments before establishing the 70th percentile. The operating pay
ment rate portion of the 70th percentile shall be adjusted by the
hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paragraph shall be applied
to all payment rates of the affected hospital.

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.]
The commissioner shall establish day and cost outlier thresholds for
each diagnostic category established under subdivision 2 at two
standard deviations beyond the geometric mean length of stay or
allowable cost. Payment for the days and cost beyond the outlier
threshold shall be in addition to the operating and property payment
rates per admission established under subdivisions 2, 2b, and 2c.
Payment for outliers shall be at 70 percent of the allowable operat
ing cost calculated by dividing the operating payment rate per
admission, after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust
ment, by the arithmetic mean length of stay for the diagnostic
category. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the
geometric mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
percentage outlier payment to a minimum of 60 percent and a
maximum of 80 percent if the commissioner is notified in writing of
the request by October 1 of the year preceding the rate year. The
chosen percentage applies to all diagnostic categories except burns
and neonates. The percentage of allowable cost that is unrecognized
by the outlier payment shall be added back to the base year
operating payment rate per admission. Cost outliers shall be calcu
lated using hospital specific allowable cost data. If a stay is both a
day and a cost outlier, outlier payments shall be based on the higher
outlier payment.

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] For admissions occurring on or after July 1,
1989, the medical assistance disproportionate population adjust
ment shall comply with federal law at fully implemented rates. The
commissioner may establish a separate disproportionate population
operating payment rate adjustment under the general assistance
medical care program. For admissions occurring on or after the rate
year beginning January 1, 1991, the disproportionate population
adjustment shall be derived from base year Medicare cost report
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data and may be adjusted by data reflecting actual claims paid by
the department.

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED
NURSE ANESTHETISTS.] Hospitals may exclude certified regis
tered nurse anesthetist costs from the operating payment rate as
allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

(5) [SPECIAL RATES.] The commissioner may establish special
rate-setting methodologies, including a per day operating and prop
erty payment system, for hospice, ventilator dependent, and other
services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements of paragraph (7), except that hospice rates shall not
exceed the amount allowed under federal law and payment shall be
secondary to any other medical assistance hospice program. Rates
and payments established under this paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed payments that would otherwise be made to a hospital in
total for rate year admissions under subdivisions 2, 2b, 2c, 3, 4, 5,
and 6. The cost and charges used to establish rates shall only reflect
inpatient medical assistance covered services. Hospital and claims
data that are used to establish rates under this paragraph shall not
be used to establish payments or relative values under subdivisions
2, 2b, 2c, 3, 4, 5, and 6.

(6) [REHABILITATION DISTINCT PARTS.] Units of hospitals
that are recognized as rehabilitation distinct parts by the Medicare
program shall have separate provider numbers under the medical
assistance program for rate establishment and billing purposes only.
These units shall also have operating and property payment rates
and the disproportionate population adjustment established sepa
rately from other inpatient hospital services, based on the methods
of subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The commissioner may
establish separate relative values under subdivision 2 for rehabili
tation hospitals and distinct parts as defined by the Medicare
program. For individual hospitals that did not have separate medical
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assistance rehabilitation provider numbers or rehabilitation dis
tinct parts in the base year, hospitals shall provide the information
needed to separate rehabilitation distinct part cost and claims data
from other inpatient service data.

(7) [NEONATAL TRANSFERS.] For admissions occurring on or
after July 1, 1989, neonatal diagnostic category transfers shall have
operating and property payment rates established at receiving
hospitals which have neonatal intensive care units on a per day
payment system that is based on the cost finding methods and
allowable costs of the Medicare program during the base year. Other
neonatal diagnostic category transfers shall have rates established
according to paragraph (8). The rate per day for the neonatal service
setting within the hospital shall be determined by dividing base
year neonatal allowable costs by neonatal patient days. The operat
ing payment rate portion of the rate shall be adjusted by the hospital
cost index and the disproportionate population adjustment. The cost
and charges used to establish rates shall only reflect inpatient
services covered by medical assistance. Hospital and claims data
used to establish rates under this paragraph shall not be used to
establish payments or relative values under subdivisions 2, 2b, 2c, 3,
4,5, and 6.

(8) [TRANSFERS.] Except as provided in paragraphs (5) and (7),
operating and property payment rates for admissions that result in
transfers and transfers shall be established on a per day payment
system. The per day payment rate shall be the sum of the adjusted
operating and property payment rates determined in subdivisions
2b and 2c, divided by the arithmetic mean length of stay for the
diagnostic category. Each admission that results in a transfer and
each transfer is considered a separate admission to each hospital,
and the total of the admission and transfer payments to each
hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under paragraph (2) and
subdivisions 2b and 2c.

(b) The computation of each hospital's payment rate and the
relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro
gram.

(c) Indian health service facilities are exempt from the rate
establishment methods required by this section and shall be reim
bursed at the facility's usual and customary charges to the general
public. This exemption is not effective for payments under general
assistance medical care.

(d) Except as provided in paragraph (a), clauses (1) and (3),
out-of-state hospitals that are located within a Minnesota local trade
area shall have rates established using the same procedures and
methods that apply to Minnesota hospitals. Hospitals that are not



58th Day] MONDAY, MAY 20, 1991 8321

required by law to file information in a format necessary to establish
rates shall have rates established based on the commissioner's
estimates of the information. Relative values of the diagnostic
categories shall not be redetermined under this paragraph until
required by rule. Hospitals affected by this paragraph shall then be
included in determining relative values. However, hospitals that
have rates established based upon the commissioner's estimates of
information shall not be included in determining relative values.
This paragraph is effective for hospital fiscal years beginning on or
after July 1, 1988. A hospital shall provide the information neces
sary to establish rates under this paragraph at least 90 days before
the start of the hospital's fiscal year.

(e) Hospitals that are not located within Minnesota or a Minne
sota local trade area shall have operating and property rates
established at the average of statewide and local trade area rates or,
at the commissioner's discretion, at an amount negotiated by the
commissioner. Relative values shall not include data from hospitals
that have rates established under this paragraph. Payments, includ
ing third party liability, established under this paragraph may not
exceed the charges on a claim specific basis for inpatient services
that are covered by medical assistance.

(I) Medical assistance inpatient payment rates must include the
cost incurred by hospitals to pay the department of health for
metabolic disorder testing of newborns who are medical assistance
recipients, if the cost is not recognized by another payment source.

(g) Medical assistance inpatient payments shall increase 20 per
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota
medical assistance annualized paid admissions, excluding Medicare
crossovers, that were paid by March 1, 1988, for the period January
1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and
(iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not
include general assistance medical care.

(h) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.
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(i) Medical assistance insatient sayments shall increase 7.25
M'rcent for inpatient hosplta ori~ira Iy paid adiillsSions, excluiITiig

edicare crossovers, that occurre between!Ciprl .1;,. 1991, and the
implementation date OiThe uwade to the e icald management
information system, iI:(i)The oSaltaIli'i<f100 or fewer Mmnesots
medical assistance anmi~~e'ktaihadmissions, exCIUdlng Medicare
crossovers, that were~~ arc i, 1988 for the PEriod Janua~
~987 , to June~ 19~7; (ii) thehOspi~ifIOO or ewer license

son ]l;farch 1 1988' lii)Thenospital is IOcat:edlnMlniiesota; and
(iv) tneliOsjiltaTIs not'locate<I1n a crry orthe first crass as definoom
seCtloi1 410.01. & this paraE?'~ , medical asSlsfan"""Ce does not
include general aSsIstance me ica care.

ill Medical assistance Watient fjayments shall increase 4.4
Kjrcent for inpatient hospita Ori~na y paid adiillSSfons, excludmg

edicare crossovers, that occurr between !Ciprl .1;,. 1991, and tile
implementation date OiThe ~ade to the e iCaid management
information system, if:(iTThe ospitaflioomore than 100 but fewer
than 250 Minnesota melITcaJassistance annuarrze~aifiillsSloil8,
excruarng Medicare crossovers, that were paid fu: arc i, 198fJor
the per\~ January 1, 1987 to June~ 1987; (ii}1heliospita la.I
100 or ewer licensed:~on MarCh h 1988' (iiifThe hospital is
IOcated TrlMlnnesota; alliI(iv) the hospital is n~tlOcatea in a city Of
the first class as defineaill section 410.01:-For this para¥.apn,
medlCif""assistance does not include general assistance medica care.

fit (k) Admissions occurring on or after July 1, 1990, that are
classified to a diagnostic category of mental health or chemical
dependency shall have rates established according to the methods of
paragraph (a), clause (8), except the per day rate shall be multiplied
by a factor of 2, provided that the total of the per day rates shall not
exceed the per admission rate. This methodology shall also apply
when a hold or commitment is ordered by the court for the days that
inpatient hospital services are medically necessary. Stays which are
medically necessary for inpatient hospital services and covered by
medical assistance shall not be billable to any other governmental
entity. Medical necessity shall be determined under criteria estab
lished to meet the requirements of section 256B.04, subdivision 15,
or 256D.03, subdivision 7, paragraph (b).

Sec. 9. Minnesota Statutes 1990, section 447.31, subdivision 1, is
amended to read:

Subdivision 1. [RESOLUTIONS.] Any r.,..,. two or more cities and
towns, however organized, except cities of the first class, may create
a hospital district. They must do so by resolutions adopted by their
respective governing bodies or electors. A hospital district may be
reorganized according to sections 447.31 to 447.37. Reorganization
must be by resolutions adopted by the district's hospital board and
the governing body or voters of each city and town in the district.
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Sec. 10. Minnesota Statutes 1990, section 447.31, subdivision 3, is
amended to read:

Subd. 3. [CONTENTS OF RESOLUTION.] A resolution under
subdivision 1 must state that a hospital district is authorized to be
created under sections 447.31 to 447.37, or that an existing hospital
district is authorized to be reorganized under sections 447.31 to
447.37, in order to acquire, improve, and run hospital and nursing
home facilities that the hospital board decides are necessary and
expedient in accordance with sections 447.31 to 447.37. The resolu
tion must name the te.... two or more cities or towns included in the
district. The resolution must be adopted by a two-thirds majority of
the members-elect of the governing body or board acting on it, or by
the voters of the city or town as provided in this section.

Each resolution adopted by the governing body of a city or town
must be published in its official newspaper and takes effect 40 days
after publication, unless a petition for referendum on the resolution
is filed with the governing body within 40 days. A petition for
referendum must be signed by at least five percent of the number of
voters voting at the last election of officers. If a petition is filed, the
resolution does not take effect until approved by a majority of voters
voting on it at a regular municipal election or a special election
which the governing body may call for that purpose.

The resolution may also be initiated by petition filed with the
governing body of the city or town, signed by at least ten percent of
the number of voters voting at the last general election. A petition
must present the text of the proposed resolution and request an
election on it. If the petition is filed, the governing body shall call a
special election for the purpose, to be held within 30 days after the
filing of the petition, or may submit the resolution to a vote at a
regular municipal election that is to be held within the 30-day
period. The resolution takes effect if approved by a majority of voters
voting on it at the election. Only one election shall be held within
any given 12-month period upon resolutions initiated by petition.
The notice of the election and the ballot used must contain the text
of the resolution, followed by the question: "Shall the above resolu
tion be approved?"

Sec. n./STUDY OF BASIC AND ADVANCED LIFE SUPPORT
REIMBURSEMENT.]

The commissioner of human services, in consultation with the
commissioner of heaHli, shall s~ugy the mechanisms and rateSOf
reimbursemenflor advanCeaan aslCTife support amowanceana
special transportation service caUs unw medical assistance and
general assistance medical care. The study shall examine methOdS
of simplif};ing the claims process, inte:rretation of the "medically
necessary criteria-ana-prio~ approva in lig~t ofthe statutory
mandate that ambulance service may not be emed-;-as weU as other
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issues that create impediments to reasonable and fair reimburse
ment. The cOriiiiUssioner shall~ findings and offer recommen
aatlOns !Q the lel;islature fu' February h 1992, "!'c means of
maxImIzmg potentIal reimbursement levels.

Sec. 12. [STUDY OF AMBULANCE SUBSCRIPTION PLANS.]

The commissioner of commerce and the commissioner of health
shall strdy prepaid aiiibulance serVICe Fbs that allow", I?er~on to
preray or ambulance services on ~~ asl&"ThecommiSSIOners
sha I stlliIy plana offered in ollier states and shaIr stu'll the cost
etfeCtiveness an feasibilitY' OfOffe~hese ~ans in innesOta:
The commissioners shall s~'t meth sOfl'iin in/{ tne Elans. The
commiSSIOners shall also a ess the issue of whethert ese plans
should be reguJatea. as insurance-:tieaIth maintenance organiza
tIons, or as another type of en~'t:h The commissioners shall conduct
the stiiil~ in conjunction wit ~ attorne~ general. Thecommis
sioners s an report the fiiidillgs of the stu y to the legfsl.ature fu'
January h 1992.

Sec. 13. [EFFECTIVE DATE.]

Section 1 is effective for the ~artmentof human services Jd'ly 1,
1992 or on tne Implementation ate of the upgrade to the Me icaiiI
management information system, whichever ~ later.

ARTICLE 6

DATA COLLECTION AND RESEARCH INITIATIVES

Section 1. [62J.42] [HEALTH CARE ANALYSIS UNIT.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of health
shall establish-a health care analysis unit to conduct data and
research initiatives in order to improve the etflciency and errecttve
ness of health care in MUmesota.---------

Subd. 2. [GENERAL DUTIES; IMPLEMENTATION DATE.] The
coiiiiiUSswner, through the health care analysis unit, shall: --

(1) conduct applied research using existing and '1tSla established
hearth care dataoases, and promote apphcatiOlls a on existmg
researc~

(2) establish the condition-specific data base required under
secuon 2;

(3) develop and implement data collection procedures to ensure a
htgn level of cooperation from health care providers and health
pans;
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(4) work closely with health platand health care providers under
contract with the comiillSSWner 0 liealtli"""C"are access to promote
improvementS in health care efliclency andetIectiVei1ess;

(5) periodically evaluate the state's existing health care financing
anTdeliveih programs, ancfThe health programs createdor admin
istered ~~ commissioner;

(6) regularly prepare estimates, specific to Minnesota, of total
heaIih service expenditures and sources of payment;

(7) participate as a partner or s~nsor ofjrivate sector initiatives
that promote publlcTy disseminat a~plie research on health care
aeuvery, outcomes, costs, quality, an management;

(8) conduct periodic surveys, including those required!>'y:section~

(9) provide technical assistance to health plan and health care
purchasers, as required .fu: section 6;

(0) develo~outcome-based practice parameters as required under
section Ii.an

(11) provide technical assistance as needed to the department of
heartli.

The commissioner shall begin im]lementation of these data
correaion and research initiatives!>'y: uly h 1992.

Subd. 3. [CRITERIA FOR UNIT INITIATIVES.] Data and re
search inItiatives !>.y: the health care analysis unit must: ----

(1) serve the needs of the general public, pubPti sector health care
prGgriiiiiS," emproyers anaother purchasers 0 ealth bee, hea.rrn
care providers, including provlilers serving large num rs of low
income people, and health plan companies;

(2) promote a significant!), acceleratedlice of publicly dissemi
nated, applied research on ealth care e ivery, outcomes, costs,
guaITfy, and management;

(3) conduct research and promote health care ffiplications based
on scientif1caily sound and statistically vaHdlnet ods;

(4) be statewide in~ in order to benefit health care purchas
ers anaproviders in all pa1i ornmnesota and to ensure a broad and
representative dataoase ..Q!: research, comparisons, anilliJ)plica
tions;
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(5) emJhasize data that is useful, relevant, and nonredundant of
existin$ ata. TheliiHliillves may duplicate eXIsting private activ
illes, il this IS necessary to ensure that the data collected wIll be in
~ pUblic domain;

(6) be structured to minimize the administrative burden on health
pl'dns;liealth care providers, anathe health care delivery systeiil;
an

(7) promote continuous improvement in the efficiency and effec
tiveness of health care delivery.

Subd. 4. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE
POOGRAMS.J Data and research initiatives related to public sector
health care programs must:

0) assist the state's current health care financing and delivery
programs, alldthe state plan, to <IeIIVer and purchase health care in
a manner that promotes improvements fiil1ealth care etnerency ana
effectiveneSsi

(2) assist the state in its publiCihealth activities, including the
anafysis of dISease prevalence an trends and the developmenfOf
public health responses;

(3) assist the state in dyel0J'ing and refining its overall health
pomy-;IiiCIuamg policy re ate to health care costs, quality, and
access; and

(4)p,rovide a data source that allows the evaluation of state health
care Inancing and deITVery programs.

Suhd. 5. [DATACOLLECTION PROCEDURES.] The health care
analYsIs unit shall collect data from health care prOvTUei'8,11ealth
plfi companies, andlii(J1ViOiials in the most cost-effective manner,
W ich does not Uiiduly burden h'0viders. The unit ma~ require
neartIi. care providers and healt plan companies to co lect and
Fe patient health ~ata, provide mailing hsts ofI>a1leiitS who

ave consented to the ata request, and cooperate in other ways
with the data collection process. AIl patient-identifying iiiIOriiIation
i!' dassifieaas private data. For purposes of this section, the health
care analysis unit shalfilSslgn, or require Ilearth care proViQers and
health plan companies to assign, a uni uelOeiiBfiCaIion number to
each patient to safeguard patient i entity.

Suhd. §.:. IDATA CLASSIFICATION.] (a) Data collected through
the lar~-scaledata base initiatives ofthehearth care analysis unit
require !i,y section 62JA5 that identIfy individuals are private data
on indIviduals. Data not on individuals are nonpUbIic data. 'l'he
commissioner may release private data on individuals andIiOiipUO::
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lic data to researchers affiliated with university research centers or
aepartments who are conducting research on health outcomes,
practice parameters, and medlCarpractice styr;; researchers work
~ under contract with the bureau of hea t care access:ana:
indiVlilWiIs purchasiiigheaIlli care servTceSlOrliea1th plan~
nies and fjoups. Prior fOI'eIeasing any nonPiililic data under this
parafJ,ap that jdfintifY or relate to ~ specifiC health plin, medICal
f.rovleraoi'liea t care filcl'\ltY;-tIle commissiOilei'Sha provide at
east 30 aYS' notice to the subjectmthe dita, includIDga~ of the

releVant ata, and aIIow the~ of t e data to provide aonef
explanation or comment on~ data wJ:llCh mustoe releasea with
the data.

(b) Data collected through the survey research initiatives of the
hearth care analysis unit required fu: sectIOn :! are classified as
pd'blic data under section 13.03, ex:tept that any patient or enrollee
i entifying ffifOriilation is private ata.

(c) Summary data derived from data collected through the large
scare data base and survey researCIlTnitiatives of the heaIih care
anafysrs-umt jay he provided under section 1f.og;SUliillViSfon 7,
and may be re eased in studies---proctuced fu:~ ureau of health
care access.

(d) The commissioner shall adapt
h

rules to establish criteria and
procedUres to govern access to an t e use Of data co1lected throiigh
the initiatives of the health care anafySlS unit.

Subd. 7. [DATA COLLECTION ADVISORY COMMI'ITEE.l The
coiiiilliSsloner shall convene a 15 member data collection advisory
committee conSlsting of healtn service researchers, health care
Eroviders, health plan

h
com~representatives, representativeBOf

usinesses---u:i'atpure aBe hea th covera~e, and consumers. The
advisory coffiiiiIttee sha1l evaIilate metha soNata co1lection and
shall recommend to tbecommissioner methodsotdata co1lecfiOii
that minimize adnunlstrative burdensl't address Oata privacy con
carns, and meet the needs of healt service researchers. The
a visory committee ~ governea~section 15.059.

Subd. 8. [FEDERAL AND OTHER GRANTS.] The commissioner
of health shall seek federal funding, and fundinyfrom private and
other non-state sources, for the initiatives '!... the health care
analYsis uni t.

Sec. 2. [62J.431 [LARGE-SCALE DATA BASE. I

Subdivision 1. [ESTABLISHMENT.] The health care analysis unit
sha1l establish a large-scale data base for a lllilltOO number of heaIth
COiidltions. This initiative must meet The requirements of this
section.
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Subd. 2. [SPECIFIC HEALTH CONDITIONS.] (a) The data must
beCOIrected for s~ecific health conditions,~tnan iiecjfiti
procedures,~ 0' health care provIders, or servlce8.'l'he ea t
care analysIs unit sliiiIldeBlgiiate a limited number of specifiC
health conditiollSfor which data shall be collected turin!\. the first
YJlir of 0seration. TOiSiibSequent ye'¥i'i' data geay e co ectedlOr
a itlona s~ecific health conditions. enum r ofSpecific coniD
tions fu:~ data ~ collected ~ Siib)ect to the avaiiabiiltYOf
appropnatlOns.

(b) The initiative must emphasize conditions that account for
si~fiCillit total cost8,""When considerin~oth theTrequency ora
conition alliffhe unit cost of treatment. e inillii1 emphasIs must
be on the study ofCOnditlons commonly treatedlll hospItals on an
inpatient or outpatient basis}or in freestanding outpatient surgicaT
centers. As improved data co ieetlon and evaluation techniques are
inco21orated, this empnasis shall be expanded to mclude enure
epis es of care for a &!vjn COiidition, whether or not treatment
includes use of ~osp1ta or ~ freestanding outpatient surgical
center.

Subd. 3. [INFORMATION TO BE COLLECTED.] The data col
lected must include information on health outcomes;-illcIii,
iiif'Ornllrtwn on mortality, morbiditY,patlei1f functIOnal status an
r.uality of life, sr.F.ptoms, ~ patient satisfaction. The data col
ected must inclu e informatIOn necessa'1 to measure and make

adjiiStments for differences m the seventy of patient condITiOii
across different health care proViifers, andmay include data 06=
tained directly from the patIent or from patIent medical recoros.'l'ne
data must be correcfedin a manner that allows com~arisons tooo
madeoetWeen providers,nealth plancompaiiles, pu hc programs,
and other entities.

Subd. 4. [DATA COLLECTION AND REVIEW.] Data collection
for anyone condition must continue for ~ sufficient time to I."'rmlt:
aaequate analysis h researchers an<filPwopriate prOvlifer\mclud
~ f'I0viders who will be impacted!'l the data; feed ack to
rOV!ers; and monitOrIng for changes m practice patterns. The

ealth care analysis unit shan annually review all s~cific heiillli
COllilltiOllsl'or which data isle,ing collecte~ in order toetermlllelf
data collectlonf'Orthat con ItIon should contiiiUea.--- -

Subd. 5. [USE OF EXISTING DATA BASES.] (a) The health care
anliIYsls-unit shall negotiate with private sector orjiiiilzlitloiiS
currentlyCoITectiiigdata on spec1fiChealth conOffiOiis of interest to
the unih in order to obtain required data in a cost-effective manner
and mmillirzea:diiiiillstriitive costs-:-The iinit shall attempt to
establIsh linkages between the large scale data base established !!.y
the unit and eXlstin~ lIrivate sector data bases and shall consider
and liiijilement met 0 s to streamTineaata colleclion in order to
reduce public and private sector adillinistrniive costs. - -- -
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(b) The health care analysis unit shall use existing ~ublic sector
data bases, such as those exIsting for medical assIstance and
:t\ieQicare to the greatest extent possi6le. The unit shall estabIlsh
linkages bet-ween existing public sector data bases an<ICOllsider and
~Iement methods to stream ine pubhc sector data collection in
or er to reduce public and private sector a'dIDliiistrative costs.

Sec. 3. [62J.44] [ANALYSIS AND USE OF DATA COLLECTED
THROUGH THE LARGE-SCALE DATA BASK]

Subdivision 1. [DATA ANALYSIS.] The health care analysis unit
shall analyze toe data collected on speemc healtnconditions using
exrsting ~ractJceFmeters anan;:WJy reselii'ClleQ practice param
eters, inc uding t ose establi8lied t rOT!¥.!' the medical effectIveness
stUdIes of the f'ederal government. __e unit elF use the data
collectedto<1eveloanew practice parameters, L eveIOpment and
refinement is base upon mput from and analysIs !i.Y practitIOners,
~articularly those practItioners kiiOW~eableabout and impacted
ii.Y practice parameters. The unit maya so refine existing practice
parameters, and may encourage or cOOrdinate private sector re
search effortsaesigned to develop or refine practIce parameters.

Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis
unit shaIr maintain and improve the qillillty of health care in
MIDnesota fu: providing practItioners in the state witllIiUormation
about practice parameters. The unitsl'-aIr promote, support, and
dlSsemmate aarameters for specit'iC;llppropriate conditionsaandtbe
research fin ings on wlilch these parameters are base , to an:
practitIOners in the state who<Ililgllose or treat tnemeaIciil cond!-"
tion.

Subd. 3. [PEER REVIEWS.] The unit ma~~ peer reviews
for specific medical conditions for which me ical practice in all or
Pirt of the state deviates from practice!aarameters. The unit hall
a so reqUITe peer reviews for specIfic mica! conditions for W ic
there are 1argil variatIOns in treatment method or frequeiiCYQf
treatment in a or part of the state. Peer reviews may be reruired
for all memcaTpractitIoners statewide,Qr limited to medica Pit'ii
titioners in igecific areas of the state. The Pier reviews s a
determineIf~ proce<Iiiresconaucteil1i J:lle<Iica practitioners are
medically necessary and appro~lrate, and within acceptable amI
firevaihng practice parameters t at have IJee"""ildlSSemmated !i.Y the

ealth care analysis umt in con'unction with the appropriate
FsionaT organizations. !fii mica practffiOnerspractice style

oes not change and the practitioner continues to perform procei
dureslliat are meaicarr~ inappropriate, ~ lifter educatIona
efforts !i.Y the review pari' the practitIOner may be reported to the
appropriateprofessiona icellSing board. - -

Subd. 4. [PEER REVIEW ADVISORY COMMITTEK] The com
miSsloilershall convene a 15 member peer review advisorycommn-



8330 JOURNAL OF THE HOUSE [58th Day

tee comprised of retresentatives of health care professional
or amzatIOns, healthicensm8 bOards, and or alliZations such as
t e oun atIO~Health are Evaluation t at con uct ~
reviews. The advisory committee shall present recommendations for
le~slation to the health care aiiiilYsis unit fu: January 1. 1992.
Tese recommeooatloiiSmust address issues related to the estab
Ilshiilent and composItion of peer review panels, and the proce<liireS
to be followed fu: peer review panels. The advisory committee i!'
governed fu: sectIon 15.059.

Sec. 4. [62J.45] [SURVEY RESEARCH.]

The health care anal;;;sis unit shall conduct periodic surveys to
accompllSlitheaata an research ~oals hsted in sectIOn 1. 1'hese
surveys shaITTnClUQe, but are not lImIted to:

(1) surveys of enrollee satisfaction with health plans and health
care providers;

(2) surveys to monitor chanl(es over time in financial and geo
graphic access and sources of healtllCoverage;

(3) surveys of health service prices, especially for services less
commonly cover~health insurance, or for Which patients
commonly face significant out-or-pocket expenses;

(4) surveys of health planbrices, e&:lcially for health plans sold
on !'. community::rat.elfor ta e-rated asis; ano

(5) surveis of new procedures and treatments performed~ health
care srovi era, as ~ basis for considering changes in the benentS
provi ed fu: state health coverage programs.

Sec. 5. [62J.46] [TECHNICAL ASSISTANCE FOR PURCHAS
ER8.]

The health care analysis unit shall provide technical assistance to
heaITh plan and health care purchasers. The unit Sliall collect
liifOriiiation about:

(1) premiums, benefit le'f.els, manard care procedures, health
care outcomes, and other eatures 2- popular health plans and
health plan companies; and

(2) prices, outcomes, provider ex~rience, and other information
for services less commonly covere ~ insurance or for which
patients commonly face significant out-of-pocket expenses.

The commissioner shall publicize this information in an easily
unwstandable forma--C- -- - -
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Sec. 6. (62.1.481] (OUTCOME-BASED PRACTICE STANDARDS.]

The health care analysis unit may develop, revise, and dissemi
nate practice parameters, aiiQ(lisseminate researChfi"llillngs, that
are supported!iY medicaillterature and appropriatel;' controlled
studIes to minImize unnecessary, unproven, or ineffective care.
Among other appropnate activities relating to The development of
practicegillifelines, the health care analysis unit shall:

(1) detennine unifonn sllecifications for the collection, transmis
sion, and maintenance of ealth outcomes aatai and

(2) conduct studies and research on the following subjects:

(i) new and revised practice guidelines to be used in connection
willi the l\Iillnesotans' health care plan ana other settings;

(ii) the comparative effectiveness of alternative modes of treat
ment, medical equipment, and drugs;

(iii) the relative satisfaction of participants with their care,
determIned with reference to bOthprovider and mode oftreatrii.eiit;

(iv) the cost versus the effectiveness of health care treatments;
and~-~~~ -~~--

(v) the impact on cost and effectiveness of health care of the
management techrnquesand administrative mterVeiitiOiiSUsed1i1
the Minnesotans' health care plan and other settings.

Sec. 7. Minnesota Statutes 1990, section 145.61, subdivision 5, is
amended to read:

Subd. 5. "Review organization" means a nonprofit organization
acting according to clause (k) or a committee whose membership is
limited to professionals and administrative staff, except where
otherwise provided for by state or federal law, and which is estab
lished by a hospital, by a clinic, by one or more state or local
associations of professionals, by an organization of professionals
from a particular area or medical institution, by a health mainte
nance organization as defined in chapter 62D, by a nonprofit health
service plan corporation as defined in chapter 62C, by a professional
standards review organization established pursuant to United
States Code, title 42, section 1320c-l et seq., or by a medical review
agent established to meet the requirements of section 256B.04,
subdivision 15, or 256D.03, subdivision 7, paragraph (b), or by the
department of human services, to gather and review information
relating to the care and treatment of patients for the purposes of:
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(a) evaluating and improving the quality of health care rendered
in the area or medical institution;

(b) reducing morbidity or mortality;

(c) obtaining and disseminating statistics and information rela
tive to the treatment and prevention of diseases, illness and injuries;

(d) developing and publishing guidelines showing the norms of
health care in the area or medical institution;

(e) developing and publishing guidelines designed to keep within
reasonable bounds the cost of health care;

(f) reviewing the quality or cost of health care services provided to
enrollees of health maintenance organizations;

(g) acting as a professional standards review organization pursu
ant to United States Code, title 42, section 1320c-1 et seq.;

(h) determining whether a professional shall be granted staff
privileges in a medical institution or whether a professional's staff
privileges should be limited, suspended or revoked;

(i) reviewing, ruling on, or advising on controversies, disputes or
questions between:

(1) health insurance carriers or health maintenance organizations
and their insureds or enrollees;

(2) professional licensing boards acting under their powers includ
ing disciplinary, license revocation or suspension procedures and
health providers licensed by them when the matter is referred to a
review committee by the professional licensing board;

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor;

(4) professionals and health insurance carriers or health mainte
nance organizations concerning a charge or fee for health care
services provided to an insured or enrollee;

(5) professionals or their patients and the federal, state, or local
government, or agencies thereof;

(j) providing underwriting assistance in connection with profes
sional liability insurance coverage applied for or obtained by den
tists, or providing assistance to underwriters in evaluating claims
against dentists;
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(k) acting as a medical review agent under section 256B.04,
subdivision 15, or 256D.03, subdivision 7, paragraph (b); 9f'

(I) providing recommendations on the medical necessity of a
health service, or the relevant prevailing community standard for a
health service; or

(rn) reviewing ~ srOVider's professional practice as requested !!y
theneaJth care ana ysis unit under section 3.

Sec. 8. Minnesota Statutes 1990, section 145.64, is amended to
read:

145.64 [CONFlDENTIALITY OF RECORDS OF REVIEW OR
GANIZATION.]

Subdivision 1. [DATA AND INFORMATION. I All data and infor
mation acquired by a review organization, in the exercise of its
duties and functions, shall be held in confidence, shall not be
disclosed to anyone except to the extent necessary to carry out one or
more of the purposes of the review organization, and shall not be
subject to subpoena or discovery. No person described in section
145.63 shall disclose what transpired at a meeting of a review
organization except to the extent necessary to carry out one or more
of the purposes of a review organization. The proceedings and
records of a review organization shall not be subject to discovery or
introduction into evidence in any civil action against a professional
arising out of the matter or matters which are the subject of
consideration by the review organization. Information, documents or
records otherwise available from original sources shall not be
immune from discovery or use in any civil action merely because
they were presented during proceedings of a review organization,
nor shall any person who testified before a review organization or
who is a member of it be prevented from testifying as to matters
within the person's knowledge, but a witness cannot be asked about
the witness' testimony before a review organization or opinions
formed by the witness as a result of ita hearings. '!'fie "pa',;aia..s ef
tftis seetis.. shall Ret "I'flIy te " peview aPg"..ie"tia.. ef the type
aesepibea ia seetia.. H8.lil, se""i'!isis.. a, eIaese +h}.

Subd. 2. [PROVlDER DATA.l The restrictions in subdivision 1
sharrtlot~ to judicial proceenings in whicha health care
providerconteststhe denial, restriction, ortemunatloii"OiCIinTcaI
privilefes!i.Y ~ healTh care facility. However, any data souisclosed
III sue proceediiigSShall not be admiSSible in any other judicial
proCeOOing.

Sec. 9. [STUDY OF ADMINISTRATIVE COSTS.]

The health care analysis unit shall study costs and requirements
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incurred ~ health plin companies and health care providers that
are related £01lieco ection and sulJiillsSloilOfmtormation tothe
state and fe.rerafgovernmen(lrisurers, and otller third partieS-The
unit shall recommend to the commissioner !iiJ'illuary 1, 1993, any
refOrms that ha~ redUce these costs without compromising the
purposeslOrw ic the information is collected.---

ARTICLE 7

HEALTH INSURANCE REFORM

Section 1. [62A.135] [NONCOMPREHENSIVE POLICIES; MIN
IMUM LOSS RATIOS.]

(a) This section ap,plies to individual or~ policies, certificates,
orotlier evidence 0 coverage designed primarily to provide coverage
fOrhOijiital or medical eX,P"nses on ~~ jiem, med indemnity, or
nonexpense incurred basIs offere<f," Issue , or renewed, to provioe
coverage to !! Minnesota reSIdent.

(b) Notwithstanding section 62A.02, subdivision 3, relatin~ to loss
ratios, policies must return to Minnesota policYhoIilers in t e form
of aggrif:ar belleflts under file~ for eacllyear, on fuetJasis of
mcurre c aims exper1eiiCeana earnedpre"iiililms in l\Unnesotaana
in accordance with accepteifiiCtuarial principles and practices:

ill at least 75 'Ofcent of the~ amount of premiums
earneiIln the case ~~po1lcie~-

(2) at least 65 percent of the a/(gregate amount of premiums
earneiIln the case of individuaJpoI[cies.

(c) An insurer m'Q only issue or renew an individual policy on a
guaranteed renews e or noncanceraoreoasrs. - -

(d) Noncomprehensive policies, certificates, or other evidence of
coverage subject to the ~rovisions of this section are also suliJIect to
the requirements, pena ties, and remeoies a~liCalile to m icare
supplement policies, as set forth in sectIOn 62 :36, subdlvisions la,!!i:and 2. - - ---

The first sU~lementto the annual statement required to be filed
pursuant to t is para~apn must be for the annual statement
required tObeSiibmitte on or after "January .1. 1993.

Sec. 2. [62J.51] [PROVISION OF COVERAGE.]

Subdivision !c [SMALL GROUPS.] No health p~n company mar;
deny an application for health coverage SiiOiiiItte to ii fu: '" sma
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~ if the health tan company offers, sells, issues, or renews
~ Coverage to ot er smaWgroups.

Subd. 2. [INDIVIDUALS.] No health pl,an coml'any max je~a an
apprrcation for health care coverageBii'[imltted to!!!i.Y an m IVI uliI
based on that illiITVldiiiiPS occupation, geograpnic location, mantal
status, ape, sex, national origin, religion, employment status, the
results 0 d~y fenehc testing, status as ~ tenank race, parentage, or
tmily me Ica histo:;r other tlUiilThe medical istory of persons to
_ covered !i.Y the hea tllCoVeriige.-

Subd. 3. [MEDICARE SUPPLEMENT.] When a health plan
companylias denied an application for covera:ge- tile liCaITh p fin
company must Illformfue avplicant or the specific reasonror~
denial. Tnestate t~n sha I not deny an application from an
individuTfor hea t coverageTor any reason U' the applIcant
nalifies for a premium subsidy:'I'his section does not~ to

edicare supPlemental coverage.

Sec. 3. [62J.52] [CANCELLATION.]

No health plan company 1I)-aa cancel or fail to renew health
coverage that it provides to an III iVKIiiaf, sman-group, or e'fcept for
nonpayment ola legally permitted premium or copayment, raud or
mIsrepresentation, noncompliance WIth plan provisions, orraITUre
to maintain legally permitted partici~ation rnuirements. ThiS
section does not~ to Medicare supp ementa coverage.

Sec. 4. [62J.53] [PREEXISTING CONDITIONS.]

Subdivision 1. [SMALL GROUP COVERAGE.] No health plfin
company hay limit health coverage provided to a smaIl group on~
basis of t e ,hast or present health status of any person, ei'hP\ as
arrowed 1JYt is section. On and after [lily!... 1997 ~ hea t ~
comJiany mlY not exclude or limit Ilea t cove~or hre-existing
con itions ~ small ~oups. Prior to Ju.Jy !... 1997 ~ ealth plan
company my not exeude but ma;Ylimlt heaitji'-tovera e of pre
eXistin~con itions for smalrgi'oups to a totaIlJene It ~ 1 500~
wson or outpatient services for the nrst 12 months o~age.

IS total benefit of $1,500 F based ulan coverage providin~
OOllefits equivalent to those comiiiOilly mc uded in~ healt
coverage offered Qrlie~maintenance organizations operating
under chapter 62D. The commissioner of commerce shall ad,?pt rules
~ng an actuanally equivalent total benefitlliiiitatlOn that
may _ usen with other levels of health coverage. .is health ifin
company mir not applY

h
~ r,re-existing condition limitation L t e

person enro earn new ea til coverage after having other health
covera~e, including me<llCa.lassistance under chanter 256B or
~enera assistance medical care under chapter 256 ,that would

ave covered the condition, so long as coveraJtr for the coiUIffion was
continuous. An unexpired pre-existing con ltion TIiiiltatlOn penOd
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under previous coverage mara be applied under the person's new
Ile9JTh coverage until it wou nave expmiCnrthe person had not
SWITChed coverage. - ---- - - -- --

Subd. 2. [INDIVIDUAL COVERAGE.] For coverage ~rovided to
anliiiI1vioual, a preexisting condition may be excluded 6': a health
PJi'n com,r,any for !! perifd not !Q exceedslx months trom the
e ective ate ofCoverage or tnat Individual.

Subd. 3. [MEDICARE SUPPLEMENTAL COVERAGE; NONAP
PLICAB1LITY.J This section does not~ to Medicare supplemen
tal coverage.

Sec. 5. [62J.54] [LEVEL COMMISsioNS.]

No health plan company may~ commissions or other compen
sation to an agent or brOker with respect to the sale of health
coverage; unless panent of the--cornmissions is 8Fread ilVenly over
!! period of at least Ive years from the date Q... purc ase ofthe
coverage.

Sec. 6. [62J.55] [COMMUNITY RATING REQUIRED.]

Subdivision 1. [COMMUNITY RATING.] No health plaN company
may rfTer, sell, iSiue, or renew~ covera!e to an? In Ividual ~
smal ~ un ess the premIUm charge fOr ~ coverage ~
community ratea:lf" thehealth ~fan company participates in the
state pf'h' tlleCOmmurnt!K.rate c arged In the private marker-for !!
plan WIt the same set of nents must equarthe rate charged lii"The
state l]lan:-HeaIthPfn companies must use theIol1Owingrate cerIS
only:...!l one person; 2) a two-s;:rsoiil'iiiiil11iana (3) a family of three
or more persons andliealth p an comn:ames ma:YClj.jrg~ !! dIIrereiit
rate for each ceil and makcharg:; a di erent rate re ectIng whether
any person of!! cell smo es, as wned in section 144.413, subdivi
sion 4.

Subd. 2. [LIMITATIONS.] Under community rating, the rate
chT may not take into account the age, sex, health status,
dlsallit~, occiiPat~geographIcal location, or any other factor
except~ following:

(1) actuarially valid differences in benefit levels, assuming aver
age utilization rates;

(2) differences in tailly sizeae'dxcept that family members in
excess of three must~ lsregar ;

(3) actual differences in acquisition and administration costs
betweeil1lliJividuals as !! Whole and small groups as !! whole; and
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(4) premium reductions of no more than four percent for individ
ualSor small~ that engage in acllvltlCSOr practices intended
to prOffioteThe health of the covered persons. -

Subd. 3. [FILING REQUIREMENT.] No later than July 1 1992
for smallgroups and October 1- 1992, cor illdlViaUaIs eachbealth
~iiCOffisanythat Irers, sells, ISfiues, orrenews health covera~efor
in Ividua s or sma ~ in t is state must aetermine an liTe
with the commlSSiOiier of commerce ~ si0tabase communi1Yl-ate.
TIllS rate rna;; include a"djustments permit !i.Y subdivisions 1 and
2. ThiSrlite a justment mf be changed !>.Y the health pia!, comp",
at any time except as ot erwise hmited E the commissioner 0

commerce.<::hanges in the base community rate must be filed willi
the commissioner of commerce.

Subd. 4. [PHASE-IN PERIOD.] FromJ,uly 1, 1992 until June~
1994, eaCli. health plan company may 0 er preriiluiii rates to small
groups that are no more than 30 perceiif9])Qve and no morethan 30
percenfbe[ow the base community rjte

j
asad]uste<:lliSpeniutte<lTn:

subdlvis~l and 2. Beginnml; ~ 1 1994, The maximum
lidrmitted percentage<leviation from the ~se community rate as
a justed is 20 percent. Beginning J'1F ,1 1995, the maiiffium
lidrmltteapercentage deviation from t e oase community rate as
ajusted ~ ten percent. Beginning J:fy h 1996, no deviation from
the base community rate as adjuste !§' permitted. Coverage )fr
cnased3.t a premIUm rate permitted on the date of purchase, ut
SiiliSeiiuently no longerpermitted under tlilssectlo~may remaillTn:
effect at that premIUm rate for a period not to excee one year from
date orpUrCliase. - - - - ----- --

Subd. 5. [INDIVIDUAL COVERAGE.] From October h 1992
until September 30, 199j' each health plan comliany may offe:
premium rates to in ivi ualSthat are no more t an 30 percent
above and no more than 30 percentbeIOwthe base community rt,
asaa.r~asperirilITeaTn: subdivisions 1 and2."Beginning Octo r
i, 1994,~maximumJ,'ermitted percentage deViation from the base
community rate as a lusted is '20 percent. Begmmng Octooer h
1995, the miiXIinum ~rmitteapercentage deviatIOn from the base
commiillit~ rate as a justed is ten percent. BeginniiigDCtOI>er ~
1996, noeVlation from the "base community rate as at£lsted ~
~rmitted. Covera~epurchased at !! premium rate ~rmit on the
ate of purchaseut subsequen, no longer permitted under tlils

section, :ray remain in effect at t at premium rate for .a period not
to excee one year fromthedate of purchase. !h:: Januar~ 1 1992
t1ieCoiiiffiiSSloner ofCOmillei-ce shaIl prepare a repo1 to t eTe~
ture regardmg the potential ImPact on rates an ef1ecl on the
lldlvidual market of the community rafiiig requireab-'y this section.

Subd. 6. [MEDICARE SUPPLEMENTAL COVERAGE.] This Sec
tion does not~ to Medicare supplemental coverage, except as
proviaea in section 8. -
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Sec. 7. [62J.56] [COMPENSATION OF AGENTS.]

Subdivision 1. [COMPENSATION; PRIVATE MARKET.] No
health plan company shall, with respect to health coverage proviOeiJ
m the prIvate market:

(1) make the amount of its compensation of an jgent, broker. or
em(iIoyeeaepend in air wa¥. direet~ or inmrect h' iPlin the loss
ratio or iiny other un erwrlting- pe ormance of~ coverage
written t rough the agent, broker, or employee; or

(2) cancel, terminate, or fail to renew an agency, brokerage or
emliloyment contract or arrangementb:or reduce or restrict under
wnting authori~ on the basis of ~ loss ratio, or fu.'y other
underwriting pe~rmance iltliearth coverage written tough an
agent, broker, or employee.- --- --

Subd. 2. [COMPENSATION; STATE PLAN.] No health pllin
companyShall, with respect to health coverage provilledthroUgh t e
state plan,~ agent commissions. The commissioner day contract
with msurance agents and brokersror outreach an enrollment
services to the new state plan for set wes. --

Sec. 8. [62J.57] [MEDICARE SUPPLEMENTAL COVERAGE.]

Subdivision 1. [COMMUNITY RATING.] Health ht'h companies
that sell Me<licaresu~plemental coverage must esta is a separate
ComriiUriity rate, as escribed in section ~ for that coverage. The
community rate must be the same in the private market as in the
state ~ah for healtnwan companIeS that sell that coverage
thrOug ~ state plan. el{mm,* January 1 1993 no Me<licare
supplementafCoVerage raYbe otlered, issue.f, or sord to ~ Minne
sota resident except at~ community rate required fu this section.

Subd. 2. [OPEN ENROLLMENT.] Health plali companies offering
MeaIclli-e~f,plementcoverage through either~ prIvate market or
the state~ or both must offer such coverage on an open
ellroIIment basiswit~r"9lliri?e~screening or other mea
sures ofinsliriililht>j to a~Q mdiVluarapplying for coverage within
Slxliionths of initia eHIP I1ity for MedIcare Part l3.

Subd. 3. [OTHER REGULATION.] The ~uirements of this
sectloilare in addition to a'S requirementS appicable to Medicare
supplement8J plans contam in chapter 62A.

Sec. 9. [62.1.58] [BIASED SELECTION ADJUSTMENT.]

Each health pliP company that Itrticipates in the individual or
smaIlgroup mar et whether in ~ state plan or in the private
iiiark"et must participate in thelliasedseieCtion adJustment mecha-
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nism. Each com~any must~ an assessment or receive ~ reim
IJiirsement, base uDoathe extent to which that compants age-sex
distribution of covere persOilSClltrers fromtlie statewl eaverage
for the indiviaual and smaIl groUj)iiUii'Jret.'l'nes~cific'if,eratlOn of
TIletnased selection a(ijUstment mechanism shal be eterminoo
iifferCOiilpletion of the task force study reqUIred fu' ai'ficle 8, section
10.

Sec. 10. [62J.60] [MINlMUM LOSS RATIOS.]

All health coverage sold ~ health plan companies in this state
must have loss ratios no lower than those to be specifie(f~ rule fu'
tlieCOiiiffilsswner of nealtllforneaTIJiPian companies operatinfi
under chapter 62D and fu' tile cOiiliillssioner of commerce for a
other health pkan companies.'rhe minimum loss ratios may;utter
betWeen the in Ividual, smaIl~medium-sized group, an ~
~market. The comJiiISslOners shaIl adoE! rules to estaliIlshllie
minimum loss ratios. This section does not~ EO~ of coverage
for which miniliiUffiloss ratios are established ~ statute.

Sec. 11. [62J.62]IREINSURANCE POOL.]

1l reinsurance ~ool shall be established for individuai% small
foi0ups, and enrol ees in theMinnesotans' health plan. ~ task
orce estaIillshed in article 8, section 10, sharrmake recommenaa::

tions regarding the operation of this reIDsurallCe Pilot assessments
for transfer of rISK and the relationshIp to any ot er reinsurance
mechanisms.

Sec. 12. [62J.66] [ENFORCEMENT AUTHORITY]

The commissioner of commerce and commissioner of health have
the responsibihty anaauthority to enforce sectIOns 1 to 11 anlf13
WIth respect to the health plan companies that theyre~tlVeTy
regulate, andnave all of the powers otherwise granted to t em fu'
statute for useTrlCarrying out their respective responsibIlITies under
this chapter.

Sec. 13. [DEPARTMENT OF COMMERCE STUDY]

The department of commerce shall review the adequact of re
serves of com anies seIljng noncompreheiiSlve poliCIeS su ject to
Mlnllesota tatutes, section 62A.135 and the dfin~ generated
from !§; Investment of the J?Temiurn dOIlars P:J .!!! t ese policies.
Therevlews under this sectIOn shaIl be treat as an examination
for purposes OIaPplyillg the reQii\rements of MInnesota Statutes,
section 60A.031.

The department shall report the results of its review to the chairs
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of the house financial institutions and insurance committee and the
senatecommerce committee fu: January I, 1992. -

Sec. 14. [MEDICARE SUPPLEMENTAL COMMUNITY RATING
STUDY]

The department of commerce shall rudy the possible effects of
community rating on Medicare StipP emenWcoverage enrorrees
and shalI report itSl'indings and any recommendations, no later
thanJlii}uary 1. 1992, to the chairs of the house committee on
flilaitcial mstitutions ana insurance andorthe senate commerce
committee. The e<fUdy and report must colls1d.er the effects on
premiums~ to dIl1erent types of enrolIees, 11le effects on
enrolIment, and~ effects on average premium levels."

Sec. 15. [EFFECTIVE DATE.]

Section,! i!! effective fo~olicies, certificates, 2!; other evidence of
coverage Issued or otter€ to a Minnesota resli1eilton or after
Au~t1. 1991. sections ~ to 12 are effective Jul1:11992-excet
thatal ruleiillili:inf authority granted m this artie e IS~ive t e
~ay IoIlowmg fina enactment. sections 13 and 14 are effective the
~ folIowing final enactment. .

ARTICLE 8

SMALL EMPLOYER HEALTH BENEFITS

Section 1. [62K.Ol] [CITATION.]

Subdivision 1. [POPULAR NAME.] This cha~ter may be cited as
the "smalI emproyer health benefit act of 1991. ' - -- -

Subd. 2. [JURISDICTION.] This chapter applies to any health
carrier that offrs, issues, delivers, or renews a healtnbenefit plan
to ~ small emp oyer.

Sec. 2. [62K.02] [DEFINITIONS. I

Subdivision.!.: [TERMS.] For the purposes of this chapter, the
terms defined in this sectionnavetlie meanings glveii. them unless
the language or the context cTearly indicates otherwise.

Subd. ~ [ACTUARIAL OPINION.] "Actuarial opinion" means a
written statement h a member of the American Acaaemy01'
Actuaries that ~ healthcarrier is in-compliance with this chapter,
based on the pe""TSOiYS examinatIOn, inclUdIng ~ review of the
aP[lropriate records and of the actuarial assumptions and methOilS
uti ized h the heafillcarrier in establishing premium rates for
health benelitplans. - -- --
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Subd. 3. [APPROPRIATE COMMITTEE CHAIRS.] "Ap~opriate

coiiiillittee chairs" means the chairs of the house health an human
services committee~ousiliiiaii.CIarrnstitutionsandliisurance
committee, the senate commerce committee, and the senate health
and human services commIttee.

Subd. 4. [ASSOCIATION.] "Association" means the small em-
ployer remsurance association. --- -- --- --

Subd. 5. [BASE PREMIUM RATE.] "BasiJremium rate" means
for each CIass of business as to a rati~ penh' the lowest preniliiffi
ratecnargea or whICh coula have en~ under ~ ratinnsystem for that class ofliiiSin~ the lieaITIi- carner to sma
emWoliers with siiiiUar case characteristics for health benent plans
wit ~ same or sImIlar coverage.

Subd. 6. [BOARD OF DIRECTORS.] "Board of directors" means
the boardOfdirectors of the small employer reinsurance assoclatiOii:

Subd. 7. [CASE CHARACTERISTICS.] "Case characteristics"
means the relevant characteristics of a smarreID.ployer, as deter
mined~~ health carrier, which are COnsidered~ the carrIer in the
aeterminatlOn of premium rates for the small employer."""BUcli
relevant charactenstics mclulle.l>ut are notlIiiiTted !Q, geographic
area, employer~ size, benefltaitrerences, andJ~miY comwosi
tion. Age, sex claims ex~erience, health status an In US~0 the
employer ana' iIUr9.tlon ;; issue are not case characterist.csor the
purposes of this chapter.

Subd. 8. [CLASS OF BUSINESS.] "Class of business" means all of
the smal[ employer business of a hearntcarrier as shown ontfie
recorosof the health carrler-exceYlt that ~ healthcarnermay
estabhsh ~ ms"tinct grouping of sma emproyers:

(1) if~ class of business was acquired from another health carrier;

(2) if the class of business relies on substantially different man
ig~ care~rern.ents inclUdIngout not limited to the use of
imlteaprovier networks! prior autliDrizaBon, concurrentrevIeW;

discharge planmng, and case management;

(3) if the class of business is marketed and sold throuJ,(h lffirsons
not participating in the sale orheaIth benentplans to other Jestinct
groupings of smallempJOyers; or

(4) ifthe class of business is Krovided through an association of not
less dian 100 employers whTc has been fonnooror purposes other
thanO'btaining insurance.

The commissioner may approve the establishment of additional
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classes of business~ application to the commissioner and a
finding ~ the commissioner that sucnactIon would enhancethe
efficiency anafaimess of the small employer ma.rIret.

Subd. 9. [COINSURANCE.] "Coinsurance" means an established
dollar amount or percentage of health care expenses tllat an eligible
~yee or dependent ~ requlre.fTo~ directly to !'. ~rovider of
m ical services or supplies pursuant to the terms Q... !'. healfli
benefit plan.

Subd. 10. [COMMISSIONER.] "Commissioner" means the com
mlSsWiler of commerce forJilts &ovemed !iY chapter 62A or 62C or
the commissioner of hear or ealth maintenance organizations
governed fu: chapter 62D, or tne releVant commissioner's designated
representative.

Subd. 11. [CONTINUOUS COVERAGE.] "Continuous covera~e"

means tilemaintenance of continuous and uninterru'Ated hea th
plan

l
coveralj !iY an eligillie employee or dependent. ---!'c eTIglble

emp oyee or epenclent is considered to have maintained contmuous
coverage uthe individual requests enrorrment in a health benefit
plan within 30 days of termination of the prior health plan coverage.

Subd. 12. [DEDUCTIBLE.] "Deductible" means the amount of
hearthCare ex~nses an eligible emplo~ee oraependent is reJuirea
to incur before enehts are payable un er!'. health benelit pan.

Subd. 13. [DEMOGRAPHIC COMPOSITION.] "Demo~aphic

co?tiOii" means the age and sex characteristics of~
emp oyees, the fam.ly composition oreli~ble employees, anaflie
standard age categories used !iY !'. hea th carrier to establish
premIums.

Subd. 14. [DEPARTMENT.] "De~rtment" means the department
of commerce or the department of health, asapprtcallfe.

Subd. 15. [DEPENDENT.] "Dependent" means an eligible em
alQYee'S spouse unmarried child who is under the are oIT9 yearj

ependent child who is a stiiirent unifei1hejge 0 25a:ears an
financially llePenaenc~ the elr emp oyee,- Or epentteirt
child of ail\, age who is disabled; su dect to the applicable terms of
the heaU enefit plan issued fu: the heaIDi carr.er.

Subd. 16. [DURATION OF ISSUE.] "Duration of issue" means a
rate factor used to justify ~i'{;her rates whIChincor.Joratedtlie length
of time!'. gI"<J1lIl~ covere ~!'. lieaJtllCBiTier, ut which does not
incorporateClaims experience or health status.

Subd. 17. [ELIGIBLE CHARGES.] "Eligible charges" means the
actual charges submitted to !'. health carrier ~ or on behalf o~
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Erovider, eligible empl06'eee, or dependent for health services covered
~ the carrier's health nem ~laa- Eligi15feCha:rges do not include
charges for health serv,ces exc u ed!ix the health benefit plan or
char~es lOr which an alternate carner !Sliable pursuant to tne
coor inatiOn of benent provisions of the health benefit plan. - -

Subd. 18. [ELIGIBLE EMPLOYEE.] "Elifoble employee" means
anTridlVi"dUal employed~ '" small employeror at least 20 hours~
week on '"~ basis and who has satisfiedaJl em1JOyerJ'artt
ipation and eligibility requirements, includin~but not imite to~
satisfactory completion of '" probationary pi'noaofliOt less than 30
days. A late entrant is not an eligible emp oyee.

Subd. 19. [FINANCIALLY IMPAIRED CONDITION.] "Finan
cial1~ impaired condition" means ~ health carrier which ~ not
inso vent and (1) is deemed h the commissioner to be a0tentia1!Y
unable to fiiITilITtscontractual oliIlgations

6
or (2) ~ plac; under an

order 01renaoiITfatIon or conservation ~ '" court 2.. competent
jiinSaiction.

Subd. 20. [HEALTH BENEFIT PLAN.] "Health benefit plan"
means a PoI\cy, contract, or certificate issued h a health carrier to
a smallemp oyer for the coverage of medlCaT anohTI benefits.
ReaIillbenefit plin ,iiCIUdes a small employer plan. ealth benefit
plan does not inc ude coverage that is:

(1) limited to disability or income protection coverage;

(2) automobile medical payment coverage;

(3) supplemental to liability insurance;

(4) designed solely to provide payments on '" ~ diem, fixed
inoomnity or nonexpense-incurredliasis;

(5) credit accident and health insurance issued under chapter 62B;

(6) designed solely to provide dental or vision care;

(7) blanket accident and sickness insurance as defined in section
62All; -

(8) accident 01,IY coverage issued ~ a licensed and tested insur
ance agent or so ,citors that pl'OVides reasonable benefits in relatlOn:
to the cost orcovered services;

(9) long-term care insurance as defined in section 62A.46; or

(10) issued as '" supplement to Medicare, as defined in sections
62A.3I to 62A.44.
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For the ~urpose of this act, !! health benefit plan issued to
emPloyees 0 !! smalkemplf'lI who meets the partiIt;.atIOn~
ments of section 62 .03 s a OOlleemea to have en issued to a
small employer. A healthoenent PaabissuedOrlbeIiill of!! hearth
carrier shall be aeeme.rro be issue ~ the heaItIlCaITier.

Subd. 21.IHEALTH CARRIER.] "Health carrier" means an insur
anceCoinpan~ licensed under chapter 60A to 0lflr

t
seM' or~ !!

pOley of accIdent and SIClUiess insurance as e Ine in section
62 .01;!! health servIce pljn licensed under Cliapter g2C;a health
maintenance organization icensed unaerctiapter 62 . a rratemiiI
benefit societ~ operatmg under ch(f.ter 64B; a JOH~t-insurance
employee hea th plan opei1itiiig un er chapter62 ; and a multiple
employer wenare arrangement, as defined in sectiOn 3 of the
Empl01;ee Retirement Income SecurIty Act of 1974 (ERISA), lTnited
States ode, title~ section 1103, as amenaea:-

For the purpose of this act companies that are affiliated compa
nies ortnat are eligi6IetOlile !! consolida'""'te<f18.x return shall be
treated as one carrIer exciipttllat aan; insurance cOi~anyor health
servIce pran corporatIOn t at lsliiI. Ihate of a hea t maintelUiiiCe
organization lOCated inlffiilliesota or any nealth maintenance
organIzatIOn located iilMmnesota that is an ii1liIJ"ate of an msur
ance com~any or hearth service plan coijiOration 'hay treat the
health mamtenance organization as !! separate healt carrier.

Subd. 22. [HEALTH PLAN.] "Health plan" means a health benefit
planTsSued ~!! health carrier: ----

(1) to !! small employer;

(2) to any employer who does not satisfy the definition of a small
emPlOYer as set forth lnSulidlViswn !!!i or - - - --

(3) to linYl individual purchasin~ an individual or conversion
polICy of ea th care coverage issue ~!! health carrier.

Subd. 23. [INDEX RATE.] "Index rate" means for each class of
busmessasto a rhting Ulnod for smanernproyerswithSlniiliii'Case
CharactenstiCsj t e ant meticaverage orthe appllCa.ble base pre
mium rate an tne corresponding highest premium rate.

,"Subd. 24. [LATE ENTRANT.] "Late entrant" means an eligible
e~!, or dependent who ~ not.enrolled m !! small employer's
h~benentPI!'!'. Late entrants may be suoject to !! preeXiStl~
COiidillon limitatIOn or exclusion from coverage for.'!P to 18 mont
from'the effective date of coverage of the late entrant. An otherwise
eI1glbleemployee or dependent Shan not be !! late entrant if:
: ~ ; 1:; .

(1) the individual was covered~ another~ health plan at the



58th Day] MONDAY, MAY 20, 1991 8345

time the individual was eli~ble to enroll in ~ health benefit plan,
OeCITneaenrollment on that asis arufPresents to a health carrier a
certificate of terminiillililO'~coverage, proVi<feiIthliI the indi
vidual maintains contInuousCOVerage; - --

(2) the individual has lost coverage under another~ health
~lan dUe to the ex~ration of benefits available under the COilsOll-

atedlJIilUibus Eu ~etReconciliation Act of 1981 <COBRA), Public
~9-27 , as amende<!, and any state continuation laws
l'iticable to the emPToyer or health carrier, provIded that the
in Ividual maintains continuous coverage;

(3) the individual has lost coverage under another~ health
~lan dUe to the eX~iratron of benefits available under the COilsOll-

atetfOffirnbus Bu get Reconciliation Act of 1981 (COBRA), PUbhc
~9-272, as amende<!, and any state contmuation laws
l'ixlicable to the emPToyer or health ca,.,:;er;-provIde<! that the
in Ividual maintains continuous coverage;

(4) the individual is a new s~se of an eligible em~loyee

prOVideirthat enrollment~ reques witnin 30 days of the ate of
marriage; or

(5) the individual ~ ~ new dependent child of an eligible em
~loyeet grovided that enrorrment is requesteifWithin 30 days of the

ate 2... Irth or aaOl'hon.

Subd. 25. [MANDATED BENEFIT OR ELIGIBILITY.] "Mandated
beIiel'ltoreligibility" means ~ health plan

h
benefit or eligibIlity

requirooo--.l: state law tOlleincluded in a ealth pia? offered or
issued fuL a health Carr1ei- that requiresthe coverage 0 or the olter
OiCOVerage of -aiecific diseases, conditIOns, treatments, serViCes, or
persons~ or tile Ired reimbursement of services rendered fuL specifiC
types of lieiillh care proVIders.

Subd. 26. [MCHA.] "MCHA" means the Minnesota comprehen
sive health association estabhshe<IJiiii'suant to sectIOn 62E.10.

Subd. 27. [MEDICAL NECESSITY] "Medical necessity" means
theapj}ropr"iate and necessh'&;medical and hospital services eTIg1ble
fOrI!ayment under a healt nefit plan as determined fuL ~ health
carner.

Subd. 28. [MEMBERS.] "Members" means the health carriers
operatlnl( in the small employer market who are memoers of the
associatiOn.

Subd. 29. [PREEXISTING CONDITION.] "Preexisting condition"
means any condition manifesting in such a manner as would cause
iiiiOrd'inarily prudent person to seeK mearcal adVIce,dlagiiOsls, care,
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or treatment or for which medical advice, dia1:h0sis, care, or
treatment was recomm:erured or received dfring ~ six montliS
Immediately prece<!ing the el1eCtive date 0 coverage, or as to a
!Jee~ancy existing as of1Iie effective date of coverage oT~neiiIth

ne It plan.

Subd. 30. [RATING PERIOD.] "Rating period" means the 12
month or prorated calendar period for which premium rates estaO
IIShe<f~ ~ health carrier are assumed to be in effect, as <reteriiillied
fu': the healtIlCaITier.

Subd. 31. (SMALL EMPLOYER.] "Small employer" means ~

person, firm, £Qryorationr partnership, association, or other eftity
actively enga~ed in busmess who, on at least 50 ~rcent 0 its
working days uring the precedlligcaienlfar yeif' emil0red nOless
than two nor more than 29 eligible employees. _ ~ smal emEoyer
has only two,bIeemployees, one employee must not _ the
ffiause, chilR' sibing, parent, or gr:dH:are:r of the otha,e:,~j'~t at ~ sma employer Plea maY 0 ere through a omlCI
association to self-employ in ividiials and small em~oyers who
are members of the associatIonIieven if the selr:empJ.oye individlliiI
or small employer has fewer t an two ~lo:l'.ees or The employees
are family memberB."Entities\Vlllcnare ellgible to filea combme<!
tax return for purposes of state taxlaws are consIdered a single
employer for purposes oflletermining the number of eligH'le em
plo~ees. Small employer status must beaetermineaon an annWil
basis asorthe renewaraate ofthehealth benefit pran'

h
The

~sionsonhlschapter cOiiUmie to !!P£!y to an em~loyerw 0 no
ronger meets the requirements of tnis deffnTIion untIl the annual
renewal date of the employer's healt11"benefit plan~ -

Subd. 32. [SMALL EMPLOYER MARKET.] "Small employer
miirket" means the market for~ health benefit plans for small
employerB.Al1eam; carrierShall be COnSldere<! to be partlclpatiilg
in The smalT eIDjiIOyer marketlf1he health carrier 0lflrs'l sel\s,
Issues orrenews a health plan !Q~ small employer or t e e i~ e
~ees of ~ small employer offering a group healthoenefit pan.

Subd. 33. [SMALL EMPLOYER PLAN.] "Small employer plan;;
means anealth benefit ptin issued ~ a health carrier to a sma
eIDjiIO~erfor coverage oft e medlciiI and1ioijiItaJ. benefitsaeScrIbed
in sectIon 62K.05.

Subd. 34. [TRANSITION PERIOD.] "Transition period" means
July h 1992, through June !!Q, 1993. --

Sec. 3. [62K.03] [PARTICIPATION REQUIREMENTS.]

Subdivision 1. [CARRIER PARTICIPATION.] Eb'''y health car
rier shalk as ~ condition of authoritfr. to transact usinessm this
state in~ small employer market, 0 er, sell, issue, and renew any
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health benefit plan to small employers in accordance with this
cnapter. Beginning withthetransition ~riodheliery health carrier
llarticipatinr, in the smalremplo~ermar et s a mat<eaVailable a

ealthbene It plan to small emp oyers and ShillrullG' comply with
the underwriting and rate restrictions specm:e<rin t is chapter.A
health carrier m:? cease to transact business in the smail employer
iiiai'lret as provI elfliii(fer section 8.

Subd. 2. [EXCEPTION TO CARRIER PARTICIPATION.] A health
camertransactin~business in the small employer market Shall not
be required to 0'fer " heaTIhoenent plan to small eTyers
pursuant to flUs~lrrlithecommissioner /lndSthilt sue offer
would place the heaIt carrierTn a financIally impalreacolliIffiolLA
health carrier wlllCIldoes not offer a health IJenefit ¥i,m to small
emplOyers purSuaiit to thiSSii'bdlviSion shall ~ 0 er " health
benefit pkan to small emproyers for 180 gaysroTlowmg a determina
tion !i.Y. t e comIillsSloner that thenealt carrier has ceased to be in
i01nanCIaIly impaired cotldffion.

Subd. 3. [EMPLOYER PARTICIPATION.] Health carriers shall
require tnat:

(1)~ percent of" small employer's eligible empl~ees who have
not waIved coverage participate in tiiY health benefIt planorrered;
sard, issued, or renewed !i.Y. the hea t carrier; and

(2) small employers contribute ."'. minimum of 50 percent of the
premiUIDCharged~ the health carrier for coverage of an ellgfWe
employee.

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers
jay al('IY underwriting restrictions to coverage for health benefit
fl ans ~ small employers, including dn~ preei1Stmgoondition
imitations, onw as expressly permitte ~ this chapter. Health

carriers may co ect information relating to~ case characterIstics
and demoraPlliCComposition of~~oyers, as well as health
status an health history infOrmation a out em!ifoyees of small
empIOyers. EXCej)t as hereinafter permm:ea-with res~ct to late
entrants, preexisting conditions may be excluded!i.Y. a heath carrier
for a peri0l not to exceed 12 montns from the effective date of
COver~e ~ anellgible empTo:);'ee's or aepenaent's health oonetIT
plan. hen caIculating a preexIsting condItion limItation, a health
carrier shall credit the time 'briOd an eli~ble emplo~r or depen
dent was pre~ covered ~ anotlier "alth bene~.t pran, Cro
videdtnat the in ividual maintains continuous coverage. ate
entrants maYlle subject to a reexistm condition limitation not to
exceed 18 moiillis from The e ective ate of coverage of theTate
entraiiC"Late entrantsmay also be eXclUded from coveragefor "
period not to exceed 18 monthS, provided thatlfa health carrier
Imposes ane:XClliSiOnrfom coverage and ~ preexlstiiigCOndition
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limitation, the combined time j?eriod for both the coverage exclusion
and preexisting conditiorllilliltation SllalTllot exceed 18 months.-- ------

Subd. 5. [CANCELLATIONS.] No health carrier shall cancel,
deCTlneto issue, or fail to renew ~ heaithlJenefit tan as ~ result of
the claim experience ornealth status of the sma emf~er~
provIded, however, thataneaTIllCarrier may cance, ecline to
issue, or fail to renew ~ health benefit plan:

ill for nonpayment of the required premium or contributions
towariIPremiums~ the small employer or eligible employee;

(2) for fraud or misrepresentation~ the small empl0rier, eligible
employee,ordependent with respect to theireIlg)bility or coverage
or any other material fact;

(3) ~ eligible employee Earticipation during the preceding calen
dar year declines to less t an 75 percent;

(4) for failure of an employer to comply with the health carrier's
premium contribution requirements;

(5) ~ ~ health carrier ceases to do business in the small employer
market pursuant to section 62K.09;

(6) for 81F other reasons or grounds expressly permitted ~ the
respective icensing laws ana regulations governing ~ health car
rier, including but not limited to any service area restrictions
imposed on hea~maintenance organizations pursuant to section
620.03, SiibiITVlsWn 4, para~ph (rn), and insuflJcient provider
network capacity, as determin ~ the commissioner, to the extent
that these grounds are not expressly inconsistent with lliiSCliapter.

Subd. 6. [MCHA ENROLLEES. I Health carriers shall offer cov
eilage to a¥y eli~ible employee or dependent enrolle(l]fiMCHAat
t e time 0 theealth carrier's issuance of a health benefit plan to
~ smaIlemtW"yer:'rhe health benefit plan-must require that the
emplOYer oer MCH1\eiiro1Iees the option: (iiTfOlie enrolled in the
small~ health benefit plan as of the mst date of renewal
of ~ health benefit plan occurring on or afte-rJuly h 1992, ~ in the
caseOfanew~ as of the initiaI etteCtive dateottlie health
Oefieflf P1an; or (b) to confillueto be enrolled in MCHA-:-1'Iie ofIer of
continue enroJ.lffient in MCHAmust providethat the the em~er
must (a)~ the difference between the dedUctib1epaid ~ ot er
eITiPT¥ees fortile~covera~e aniIlhe deductible~~ the
MeR enrOITeeTor the compre ensive nealth insurance pljn; \b)
~ the differenceoetween the coinsuran~fu: other em£ oyees
under the~ health pIal and the M~ enrOllee un er the
comsrenensive insurance pan; andlc) ensure that tJie"MCHA
eura lee does not ~ more in premium COiitiWUfiOD. and out-of-
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ra:cket maximums for coverage under the MCHA coverage than the
ar~est contribution toward premium and out-or-pocket maximums
~ fi,y any other emO'loyee receiving health care coverage through
~ same~nlessotherwise permitteab--" this act, health
carriers shall not impose illY underwriting restrictions, incIli<IiJigany preexisting condition imitations on any eh~ble emplofiee or

ependent previously enrolled in McRAaru1trans erred to "" ealth
benefit plan so long as continuous coverage is maintaineo.

Subd. 7. IMINIMUM ANTICIPATED LOSS RATIO. I After Janu
!'!Y 1, 1993, no health plan company d'fY offer"" smaTIeffiplOyer
planbased on "" minimum anticipate oss ratio of less than 75
perceilt.'rJie commissioner of commerce snarr prepare a report to the
appropriate committee chairs regardin\ the appropriateness oTtlUS
minimum loss ratio. The report g; due [)y January 1, 1992.

Sec. 4. [62K.04J ITRANSITION PERIOD. I

Subdivision 1. IAPPLICABILITY OF CHAPTER REQUIRE
MENTS.I Beginning with the transition period, health carriers
particillatin~ in the small employer market shall oller and make
availa Ie a ealthbenentplan to small employers who satisfY the
small emPloyer ~alIiclfation requirements specified in section ~
sti'IiOlvision 3, an ~ comfl;Y with the underwriting, rating, and
other requirements specifie in sections 2 to §.:. Compliance with
these requirements ~ reguireaas of the first renewal date of FUY
small employer graug occurringduring the transition period. or
new small employer usiness, com~lianceg; required as of the first
date of offering occurring during~ transition peri~

Subd. 2. INEW CARRIERS.] ~ health carrier entering the small
em1f'Yer market after the transition pertd shall b:Igin com&1ylng
wit the r'J{uirements Ofthis chapter as ~ the first ate of 0 ering
of "" 1iealt benefit pial to "" small empri[er. ~ healTh carrier
entermgTIle small emp 0ter marJ<etafter t etransition period g;
considered'to"l>ea mem er of the small employer reinsurance
association as or the date of tne health carrier's initial offer of a
health benefit pran to !! smal1em~ --- -- - -

Sec. 5. 162K.051lSMALL EMPLOYER PLAN BENEFITS. I

Subdivision 1. IBENEFIT DESIGN.] The minimum benefits of a
small em¥lo~erplan offered h"" healthcarrier shali be eqllal to 80
percent ~ t e cost of health care services coveredUn(fer t e smill
employer plan, in excess of an annual deductible which snail not
exceed $500 ~ individual and $1,000 ~ family. EaCl1Smaii
empIOyerorrered a small~ plan must be offered a plfin that
has an annual deauCtilJfe of $100~ indlvldU.arand "" plan t at has
an annual deductible of$250 ~ individual:-C-oinsurance and
deductibles shall not liPWytoChiid health supervision services and
prenatal serVICes, as e mea~UOi162A.047.
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Out-of-;a:;ket costs for covered services shall not exceed $3,000
~ indIvi ual ana$6,000 ~ ffimili ~ year. The maxImum
lifetime benefit shall not be less t an 500,000.

Subd. 2. [MINIMUM BENEFITS.] The medical services and
supj)TIeS Ilsted in this subdivision are tnemmimum benefits that
must be covereOb-l' ~ small employer'plail: --

0) in£atient and outpatient hospital services, excluding services
~rovide for theaiagnosis, care or treatment of chemical gepen
~ or ~ mental illness or COildffion, other than those con itions
specified in clauses (0), (11), and (2);

(2) physician and~ practitioner services for the diagnosis or
treatment of illnesses, injuries, or conditions;

(3) diagnostic ~ rays and laboratory tests;

(4) ground transportation provided l:!.l a licensed ambulance
service to the nearest facility rualified to treat the condition, or as
otherwise required fu: the hea th carrier;

(5) services of ~ home health agency if the services quali~ as
reliiibursable services undei'1\ledicare ana are dIrected l:!.l ~ p ysi
cian or r,ualift as reiiilbiirsable under thenealth carrier's most
common y sol health plan for insurea~ coverage;

(6) services of ~ ~rivate dlity registered nurse if medically neces
~ as determine fu: the ealth carner;

(7) the rental or purchase, as aparopriate, of durable medical
eqmpment, otherthan eyeglasSeS an hearing aids;

(8) child health supervision services ~ to age !§., as defined in
section 62A.047;

(9) maternity and prenatal care services as defined in section
621\.047;

(10) inpatient hospital and out!Iatient services for the dia~osis
anlfTreatment of certain mental fInesses or conditions as dei.ned
fu:~ International Classification of Diseases-Clinical MOdification
(lCD-9-CM), seventh edition (1990) and as classified as ICD-9 codes
295 to 299;

(1)~ to ten hours~ year of outpatient mental health dia osis
or treatmentToi1IIllesses or conditions not describe<! in clause (10 ;

(2)~ to 60 hours~ year of outpatient treatment of chemical
dependencYjan.r--
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(13) 50 percent of the cost of prescription drugs, ~ to '" se arate
annuarmaximum out-of:pOcKetexpense of$l 000~ indivI ua or
prescription drugs, and 100 percent of the co~t thereafter.

Subd. 3. [ADDITIONAL BENEFITS.] Health carriers may offer
small employers additional benefits not listed in this section, so long
as all requirements of this chapter are met.

Subd. 4. [BENEFIT EXCLUSIONS.] No medical, hospital, or
other hearth care benefits, services, supPlies, or articles not ex
Ilrels~ specifiedln subdivision ~ are required to be includeain '"

ea t benefit plan. Nothing in sulidlVision 2 restricts the ri~ht of '"
neaItIl carrier to restrict coverage to those services, BUpp ies, or
artlc'les which are medically necessary" Health carriers may excluOe
~ benefit, service, suppl); or artie e not expressly specified in
subdivision ~ from '" Ilealt benefit plan.

Subd. 5. [CONTINUATION COVERAGE.] Health benefit plana
must inclUde Daly the continuation of covera'}\ provisions.~
fu. the Consoli ate<IOmnibus ReconCiliation~ of 1981 (COBRA),
PulillC Law Number 99-272, as amended.

Subd. 6. [DEPENDENT COVERAGE.] Other state law and rules
~FIe to health pl~d covha~ of neWhOrii. Tri1'iln~WiEen-aent
c i dren who do not resi e wit t e~ employee, han IcaPSe<!
children, andaepenaentS and a"dOpted children -"'P.P!.Y to '" hea th
benefit plan.

Subd. 7. [MEDICAL EXPENSE REIMBURSEMENT.] Health
carners ha~ reimburse or~ for medical services 1iovided purs~
ant to a ea th benefit plan In accordance with the ealth carrier s
provldedCOiiiI'act requirements including but nofllmJtedtO salaried
arrangements, ~itatIonl the pa1ment orusual and customary
charges, fee schedules, dlseountsrom fee:.for:se-rv~~ diems,
diagnostic-related~ (ORGs), and other payment arranl{e
ments. Nothing in this diapter~ '" health carrier to develOp,
lliiPIeIDent, or Clian~e its provider contract requirements for a
health benefit plan. oinsurance, deductibles, out-of-f,0cret maxI
mums, and maximum lifetime benefits must be ca cu ateeraiid
aeteriii.iiiOOin accordance with each healthCaiTier's standard busi--------
ness practices.

Subd. 8. [PLAN DESIGN.] Notwithstanding any other law ri/(h:
ulatloil, or administrative interpretation to the contrary, hea t
carrIers may ofTer '" health benefit planh through any f,rOvlder
arrt1!!Iement, iliCIiiding but not limited to~ use of 0lln;,(i ~ea, or
lim; proVIder networKs. TIle provider networks 0 er ~ any
health carrier mtbe<!l1eciflcallli designed for the small employer
iii3r1ret and mal. m mea at t e carrier'serection so lopg as lin
necessai? regu atory reqUIrementS are met. Health carrIers" a
use pro essionally recognIzed providei'""standardS of practice when
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thp are available, and jay use utilization mana~ementpractices
ot erwise permitte~ aw includmg but not hmited to second
surtPcal o~inlons, P1:0r a~rization, concurrent and retrospectiVe
reVIew, fa errs! aut orizations, case management, and discharge
planning. A health carrier may. contract with~ of providers
with respect to health care services or benentS

J
and rna),negotiate

with j.roviders regara~the level or metho mrelm ursement
provi ed for services reneroounder anealth benefit ~an. The plan
required under article ~ section 1, mlis"""tlliCIUde sped Ie recommen
dations regarain~the regulation OfCOmparable products and net
work designs wit out regard to the statutory requirements of the
health carrier.

Subd. 9. [ACTUARIALLY EQUIVALENT HMO PLAN PERMIT
TlITf.TIIealth maintenance organizations ~lrlated under chapter
62D my offer and make available !! sma empl0Yei'"fan that
diliers rornthe plj set forth m subdlVlsions 1 an 2. TIlls
an:erDatlVeBmall emp oyer plb'''' must be actuanally ~varent to
the mimmuiilbeii.efits set fort mSiibilivisions 1 and~ ut must De
more similar to the structiireOf benefits customarrly prov1deaQi
health maintenance organlzaflons. The commissioner of healtli
shall at:Ft rules specifying the minimum set of benefits regui~
this BU 1viSWil."

Sec. 6. [62K.06j [DISCLOSURE OF UNDERWRITING RATING
PRACTICES.]

When offering or renewing a health benefit plai' health carriers
shaIrdlsclose in an solicitation and sales materia s:-- ----

(1) the case characteristic factors used to determine initial and
renewaTratesj

(2) the extent to which premium rates for !! small employer are
establlslied or adJiisteiJl)ased~ actual or expected variation in
claim experience; --- -

(3) provisions concerning the health carrier's right to change
premium rates and the factors otner1han claim experience that
affect changesiti"Preiillum rates;-- -- --- --

(4) a description of the class of business .i!! which!!~~
~ or will be mcluOeQ,Tn.CIiidlng the apphca~oupmgQfjllari;

(5) provisions relating to renewability of coverage;

(6) the use and effect of any preexisting condition provisions, if
permitted; ana--
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(7) the use of ann provider network arrangements and effect on
eligIbillty for Dene ItS.

Sec. 7. [62K.07] [SMALL EMPLOYER REQUIREMENTS.]

Subdivision 1. [VERIFICATION OF ELIGIBILITY] A small em
ploy£, purchasing a health benefit plfnh'hall maintainTn1OriilafiOll
veri yin([ the continiiiiigeJigibIiity Q... t e emplo:yer, ItS employees,
and theIrdependents and shaIl provUle such tnformation to its
healtliCarrier on a quarterly basis or as reaSOlliiblyrequested !>.y. too
heaIili carrier.

Subd. 2. [WAIVERS.] f'!:. small employer participatinr in!! health
bellefltpTbn shall maintalnWi'ltten documentatIOn 0 a waIVei'Of
coverage ~ an eligible emt0}iee or dependent and shaIl provide
such documentatIon to tlieea th carrier upon reasonaEle request.

Sec. 8. [62K.08] [RESTRICTIONS RELATING TO PREMIUM
RATES.]

Subdivision 1. [RATE RESTRICTIONS.] Premium rates for all
health benefit prans sold or issued to small employers are subject to
the restrIctions specifled in SUbdIvIsions ~ to 4.

Subd. 2. [INDEX RATE.] Between classes of business, the index
rate for!! r'f,ting perilt for any class of busineSS must not exceed the
index rate or an1: ot ei'Class OfOUsiness !iY more than 20 ~ercent,
adjiiSted P!:Q rata or periOdSTessthan one year/n the case 0 health
benefit p!anslsSueaprior to tneefrecfiveaate 0 this act, which meet
the definItionOfSeCtlOn62R.01, subdivision 8, clause (4), a asemium
rate for !! rating periOd adjusted P!:Q rata for rattngperlO of less
than!! year, fir. exce;;d the ranges set forthTn section 8 for!! period
of five years 0 owing the effective(late of'tills act.

Subd. 3. [PREMIUM VARIATIONS.] Within !! class of business,
the premium rates charged during!! ratin*, period to smail employ
ers with slmiIarCase characteristics or t e same or SIiillTar cover
age, or the rates which could be charged" to theempToyers under the
rring systemmr that class ofousiness, are ITmited to the index rate,
~ or minus 30 percent Of the index rate, adjustea-P!:Q rata for
rattng perIOdSoness than one year.

Subd. 4. [ANNUAL PREMIUM INCREASE.] The percentage
increases in the premium rate charged to a small emflIOyerfor a new
rating penoamay not exceed the sum ortheToIlowing:

(1) the ~ercentage change in the index rate measured from the
~ 1ay OS the prIOr rating perio<I1O the first day of the new rating
perlO ;
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(2) an adjustment, not to exceed 15 percent annually and adjusted
P!Q rata for 'irt~ penoOs of less~ onelear, due to the claims
experience, ea t status orauratlOn 0 Issue of the eT
employees oraepeiidents or tIle small em~loyer as detenmned om
the health carrier's rate manual for the c ass ofOusiness; and

(3) anr adjustment due to change in coverage, demographic
com~:!"ltlon, or change in the case characteristics of the small
emp oyer as determined lFom the health carrier's rate manual for
the class oTbusiness.----

Subd. 5. [INVOLUNTARY TRANSFERS PROffiBITED.] A
health carner shall not involuntarily transfer a small employer into
or out of a class oITusiness. A health carriei'8hall not offer to
trallsierasmall employer mto or out of '" class oTliUsiness unless
such offer ~ made to tranSfer all small erOjlIOyers in the class of
OiiSlness without regard to case CIla.racterlstics, age, sex":"cIaim
experience, health status, indilstry of the employer, or ~twnor
Issue.

Subd. 6. [REPORT.] The commissioners of health and commerce
shall prepare '" joint report to the legislature on the effect of the
ratin~ restrictions~~ this section. -S-UCll rew,rt must
inc u e an analysis of~ availabilItY of health coverage ue to the
rating rerorm as weiras any recommenaations for additiomuneees
~ reform or.:atin~practices in the small emPloyer market. The
report must be Issue no later tnailJanuary h 1994.

Sec. 9. [62K.09] [CESSATION OF SMALL EMPLOYER BUSI
NESS.]

Subdivision 1. [NOTICE TO COMMISSIONER.] A health carrier
electing to cease doing business in the small employermarket shall
notify the commissioner 180 days pr~or to the effective date of the
cessation. The cessation of business oes not include theToTlowing
activities:

(1) the elimination ofa class ofhusiness~ a health carrier so long
as other classes of business are maintained; - ---

(2) the failure of a health carrier to offer or issue new business in
the small emplo~ermarket or continue an exlstlngproduct line,
provllIeUthat '" ealth carrier does not terminate, cancel, or fail to
renew its current smaIl employer business or other product lmes;
~- -- ---

(3) the inability of aft health carrier to offer or renew", health
benefit pllin because it as givehnotice to the commissioner that it
will not ave the capacrr.li wit in '" speeTIlc provider site under
contract to or owned !iY t e health carrier to adequatelYderIVer
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services to the enrollees, insureds or subscribers of health benefit
plans. Ai'{ liealth carrier which ceases to offer '! parti~£rovider
site to t e small employer maiketffiust also cease to oCer that
provider site to new~ other than smalremp1QYei'sTor any of its
products.

Subd. 2. [NOTICE TO EMPLOYERS. J A health carrier electin to
cease doing business in the small employermarJ<et shall provi e 120
tays' written notice to each small employer covereill>y '! health

enefit plan issued ~ the health carrier. Any health carrier that
ceases to write new business in the small emp~market snarr
COi1flnueto be governed fu. this act witnreSpect to continuing small
employerbusiness conduct~the carrier.

Subd. 3. [REENTRY PROHIBITION. [A health carrier that ceases
to do bUSIness in the small employer market after the effeCtive date
Of' flUs act shalfbe proli.iblted from writin neWbUsiness in the small
employeriilai'ket in this state for,! perilla of/he Y'harl] fromtlie date
of notice to the commissioner~his Btl ivision s a apply to ai?
l1eilIillIi1aintenance organization that ceases to <IOl}usiness in t e
small employer market in one service area willi respect to that
service area only.

Sec. 10. [62K.I0J [REINSURANCE ASSOCIATION.]

Subdivision 1. [NONPROFIT CORPORATION.] The small ern
player reinsurance association ~ ~ nonprofit corporati'On-.-- --

Subd. 2. [PURPOSE.] The association is established to provide for
the fair and equitable transfer of risk associated with participation
IlY'! health carrier in the smaliemployer market to '! private
reinsurance rgol created'liurmaIntainedfu. the association. The
participation p.y !! health carrier in the reinsurance pool ~ volun
tary.

Subd. 3. [TASK FORCE.j The commissioner of commerce shall
esfilbITSh '! 15 member task force to develop the rules of particrpa:
tion in, andQPerating gmaerrnestor, the reinsurance pool. Nine
memoerssnal1 representhealth carriers. The commissioner snarr
appoint these nine membersas follows: three members must be
representatives of insurance companies licensed under chapter 601\
to ofter, sell or issue !! policy of accident and slClUiess insurance;
iliree members must be rea'resentatives of nonprofit health service
plan corporations regwate under chapter 62C; and three members
must be representatives of heaITnmaintenance organizations~
lated under chapter 62D. The other six members shall be persons
klloWleageable in insurance or other subject areas-rerevant to the
task force's duties. The commlSsi"Oiiers of commerceand health sh8JT
serve as ex officio members of the task force. ------------- ------
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Subd. 4. IAPPOINTMENT.] The commissioner of commerce shall
appomt Elie members of the task force no later than June 15, 1991.

Subd. 5. [REPORT.] (a) The task force shall rr.port to the a~'it
priate committee chairs on its recommenaaROiis or opera1lOn 0 t e
reinsurance association no Tater than January !Q, 1992. The repohrt
must include recommenilations regarding the transrerof risk to t e
association, assessments, board composition, and operation or the
association. The report must include recommeooations regarding
statutory chan~es necessaryIor implementation of the reinsurance
associatIOn h uly h 1992.

(b) The task force shall report to the appropriate committee
chairs, no later than January 15, 1992, on its recommendations for
operation of a reinsurance mecnanism tor£lie Minnesotan's health
care pJan ana for the private health COVerage market, incIU<Ililg
marVl uals, smarr groups, and meaIUm-sized groups.

(c) The task force shall report to the appropriate committee chairs,
noUi.ter than January !Q, 1992 on its recommendatIOns regar ing
ille nature and o£yation of th~ Illitsed selection adjustment mech
anism estaJillShe in article 7, section ~

Sec. 11. [62K.ll] [SUPERVISION BY COMMISSIONER.]

Subdivision 1. [REPORTS.] Health carriersloin~business in the
smaIl employer market shall file h April 1. Q.- eac y;tr an anniiiiI
actuarial opinion with the commissioner certiIying t at ille health
carrier is in compITaiiCe with the underwriting an~ating require
ments Of this chapter and that the rating methO s used fu: the
carrier are actuanalIy souna.ReaTIh carriers shaIl retain !1. copY(if
such oplnlon at their principal place of business.

Subd. 2. [RECORDS.] Health carriers doing business in the small
em--pIOYer market shall maintain at their principal place ofllUsiness
a complete and detailed description anneir rtitkng practices, includ
fug infonnatlon and documentationWhIc emonstrate that a
health carrier's rating methOds and priiCtiCeS are basedlPon com-:
mon\! accepted actuarial assumptions and arem aCcOr ance with
SOlln actuanal princIples.

Subd. 3. [SUBMISSIONS TO COMMISSIONER.] The commis
sioner day refiluest infonnation and documentation from a health
Ca:iTler escri in~ its rating praCtices and renewal liiUIefwr----rtliig
practices includmiln onnation and documentation that demon
strates that !1. health carrier's raring methods and I'racllces are in
accordance with sound actuaria prinCi~es. t,jY mformation re
ceived h thecom"iiilSsloner pursuant to tis su ivision is nonpuo
lie data pursuant to section 13.37.
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Subd. 4. [COMMISSIONERS' ANNUAL REPORT.] On December
! of eachlear, the commissioners of commerce and hearth, usmg !'.
common ormat and after an opportunity to review and comment i§.
given to neaITh carrie% Sli3.t1 provide the legrsra:ture with !'. jointrj{'0l\aeSCrI1iliig the eflects of the provisions of chapter 62K upon
~ 0 lowing:

(1) the number of eligible employees and their dependents in the
state covered fu: !'.healih benefit plan; ---- - -

(2) the number of health carriers issuing health benefit plans in
the state, and their respective market shares; and

(3) the number of eligible employees in the state not covered ~!'.

healtlilJenefit plan.

In developing this i'btt report, the commissioners shall make use of
data already avana e from existing sources. Tlhey may also develop
rules enablin$ the collection of reasonably re evant ananondupli- .
cative data from health carriers. The names of health carriers
repilrte<raIOng with their respectivemarket shares under clause (2)
are trade secretlntormation pursuant to section 13.37, su1idlVlSion
h clause (b).

Sec. 12. [62K.12] [PENALTIES AND ENFORCEMENT.]

The commissioner fay susv.end or revoke !! health carrier's
license or certificate 0 authonty or ims;;se !'. civirpellalty not to
exceed $25,000 for eacnviolation ofThis c apter:-TIle action must De
fu: order and suorect to the not~ch' hearing, and appeal proCedUres
speCilled in sectfon 60A.051. e action of the commissioner i!l
subject to judicial review as prOVldeiIUiiifer chapter 14.

Sec. 13. [62K.13] [PROHIBITED PRACTICES.]

Subdivision 1. [PROHIBITION ON ISSUANCE OF INDIVIDUAL
POLICIES.] Health carriers operating in the small employer mar
ket shall not offer, issue, or renew an iiidmauarpoycy, subscriber
contract, or certrf[cate to }ny-engIOie employee or eI?endent of a
small emfoyer who satis IeS the em",loyer partICipatIon requTre-=
ments set orth in section 62K.03, subdivision~ except as permitted
~ision2.

Subd. 2. [EXCEPTIONS.] (a) Health carriers jay sell, issue, or
renew iiidividual conversionpolicies to eligib e erilpIOyeesaiiQ
aepeTIdents otherwise eli~ble for conversion coverage pursuant to
section 620.104 as !'. resu t of leavmg !'. health maintenance orga
nization's service area.

(b) Health carriers may sell, issue, or renew individual conversion
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policies to eligible employees and dependents otherwise eligible for
conversion coverage as a result of the ex iration OrallY continuation
of~ coverage reg'dired under sections 62 .146, 62A.17, 62A.21,
62C.142, 62D.101, an 62D.105.

(c) Health carriers jay offer conversion policies under section
62E.17 to eligible emp oyees.

(d) Health carriers may sell, issue or renew individual continua
tion policies to eligible emploYees as regum;;r-under section 62K.05.

Subd. 3. ISALE OF OTHER PRODUCTS. I A health carrier shall
notCoiUlffion the offer, sale, issuance, or renewal of ~ health benetltPJail on the purChaSe fur a small employer orother insurance
pro ucts Oftered fur the health carrier or ~ subsiQiarli or affiliate of
the health carrier, inclllillilg but not limited to ire, disability,
pro~erty, and general liability insurance. This prOhibition shall not
~ to lnifemnity benefits offered as a supplement to anealth
maintenance organization play to provide coverage to enrOllees for
health care services and supp ies received from providers who are
not emFed fur, under contract with, or otherWise affiliateawTIIi:
tIie hea th maintenance organization.

Sec. 14. IDEPARTMENT OF COMMERCE STUDY.]

The commissioner of commerce shall itudy the effects of Minne
sota Statutes, chapter 62K andShal re~ort its findings and
recommendations to the l~atureno later t an .Jaii.uary!Q, 1994.
The commissioner ofhealt shall cooperate and assist as neei:ledlil
this study, with respecrtO the effects on the marJ{et for health
maintenance organization coverage. The studRshall assist the
lifeslature in determinin$ whether chapter 62 shoulc1COrltinue
alir June~~ and.!!.~ what changes, if any, should be made
in chapter 62K or other related statutes.

Sec. 15. [REPEALER.]

Sections! to 13 are repealed effective June 30, 1994.

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 14 are effective Jul;nt: 1992, "xceJ't that subdivisions
3, 1, and 1'; ofSection 10 are e ective ~ ~--roJlowing final
enactment. All rulemakin~ authority granted ~ this article ~
effective the<lay following mal enactment.
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ARTICLE 9

HEALTH PROFESSIONAL EDUCATION

8359

Section 1. Minnesota Statutes 1990, section 136A.1355, subdivi
sion 2, is amended to read:

Subd. 2. IELIGffiILITY.] To be eligible to participate in the
program, a prospective physician must submit a letter of interest to
the higher education coordinating board while attenEling meElieal
sehooh Befere eeml'leting the HPet yea>' ef >eeiEleney" A student or
resident who is accepted must sign a contract to agree to serve at
least three ofilie first five years following residency in a designated
rural area.

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision
3, is amended to read:

Subd. 3. ILOAN FORGIVENESS.] Prior to June ~ 1991, the
higher education coordinating board day accept .'!.P to eight apPli
cants who are fourth yea" medlCafStu ents,.'!.P to jigJ,t applicants
who are first yeadresi ents, and .'!.P to eighthap~ icants who are
seconayear resi ents for r,articipation In t e oao forgiveness
~ For the perid'dJu y 1 1991 througnJune 30, 1995, the
higher education coor inating i>'oard may accept up to eight appli
cants who are fourth ye,r medical students per fiscal year for
participation in tIleToan orgiveness program. Applicants are re
sponsible for securing their own loans. Applicants chosen to partic
ipate in the loan forgiveness program may designate for each year of
medical school, up to a maximum of four years, an agreed amount,
not to exceed $10,000, as a qualified loan. For each year that a
participant serves as a physician in a designated rural area, up to a
maximum of four years, the higher education coordinating board
shall annually pay an amount equal to one year of qualified loans
and the interest accrued on these loans. Participants who move their
practice from one designated rural area to another remain eligible
for loan repayment.

Sec. 3. 1136A.1356] IMIDLEVEL PRACTITIONER EDUCATION
ACCOUNT.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following definitions~

(a) "Designated rural area" has the definition developed in rule~
the1ii~heii education COOrdInating bOard. Until these ruleSare
adOpte ,~ h~hed education coordmaung board snarr apply the
definition cleve ope in consultation with intereste~nizations.

(b) "Midlevel practitioner" means ~ nurse practitioner, nurse-



8360 JOURNAL OF TIlE HOUSE [58th Day

midwife, nurse anesthetist, advanced clinical nurse specialist, or
physician assistant.

(c) "Nurse-midwife" means a registered nurse who has graduated
from a program of stuiJY"(leS1Wed to prepareregrsterea: nurses for
awance practice as nurse-mi WIves.

(d) "Nurse practitioner" means a refstered nurse who has grad
uated from a program of stullY<leSitme to prepare registerronurses
for advance practice as nurse practitioners.

(e) "Physician assistant" means!! PlJrsonmeeting the definition in
Minnesota Rules, part 5600.2600, su part 11.

Subd. 2. [CREATION OF ACCOUNT.] A midlevel practitioner
edUCatlonaccount is established. The higher-education coordinating
board shall use money from the account to establish !! loan forgive
ness prt:aam for rnldIeVeI practltloners agreeing to practice in
aesrgna ruraIareas.

Subd. 3. [ELIGIBILITY.] To be eligible to participate in the
program, a rospective midleveI practitioner must submIt!! lettei'Of
interest to~ higher education coordmating board prior to or while
attending a pro~am of study desif.ed to prepare the indIvidual for
service as a midevel practitioner. "fore completing the first yeaiOl'
thIS program, a midlevel practitIOner must~ a contract to afoee
to serve at least two of the first four years following graduation om
t'hepi'OgTamm ~S1gnate.rrural area.

Subd. 4. [LOAN FORGIVENESS.] The higyer education coordi
nating board ma& jccepj ~ to eight app icants ~ year for
partici~ation in t e oan orgIveness pro~am. ~licants are re
sponsi Ie for securm~ their own loans. Apficants c osen to particriP'dtr in theToan forgIveness program may esignate for eaCh year~
mi evefPractitioner study, .'!E to !! maJ<lmum of two YFars, an
agreed amount, not to exceed $7,000, as a ~ualifieil loan. or eaCh
;lear that !! partICipant serves as !!-mId evel pract.mOner in !!

esignated rural ar~a, !!E to a maximum of four years, the highei
education cOOrdrnatIi,1boaro.Shall annuallyrepay an amountilq*a
to one-half a qualm loan aildthe interest accruea on one- a a
ilualified loan. Participants---who move theIr sractice from one

esignated rural area to another remain--.;rrg;.b e for loan repay
ment.

Subd. 5. [PENALTY FOR NONFULFILLMENT.] If!! participant
does notTulfill the service commitment required unGer subdivIsion
4 forIiilrrePayment of aU quahlieil loans, the higher education
cooroillatingboard shaIl COllect from tliejiilrtlclpant 100 percent of
af~ payments made for quaIifledlOans and interest, plus a penaJty
o -.!l.jercent of1l1eB.mount paid. The 'dghe"education coordinating
bOar shall depoSIt the money coJlecte in t e midlevel practitioner
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education account. The board shall allow waivers of all or part ofthe
fiwney owed the board!! emergency circumstances preventearur:
I ment of the reijiilrea service commitment.

Sec. 4. [144A.70] [EDUCATION ACCOUNT FOR NURSES WHO
AGREE TO PRACTICE IN A NURSING HOME OR INTERMEDI
ATE CARE FACILITY FOR PERSONS WITH MENTAL RETARDA
TION AND RELATED CONDITIONS.]

Subdivision 1. [CREATION OF THE ACCOUNT.] An education
account in the general fund ~ established for !! loaiil'orgiveness
programror nurses who aft)iee to practice nursing in a DurBin home
or intermedJateTaclIity ~ persons WIth mentalretar ahon and
related conditions. The account consists of moner; approprIated fu:
the legislature and repayments and penarties co ected under sub
dlvision 4. Money from the account must be used fOi'llloan
forgiveness program-.- - -~ - -- -- - --

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the loan
for~veness program, !! peh'0nplanmnG:, to enroll in !! program of
1,tu ydesigned to prepare t e pers'bn to come a re~stered nurse or
Icensed practical nurse must su mit a letter of mterest to the

commIssioner beforeenrolITiig in the niirs;ng--edUcatIOn proiVaID:
Before completin~ the first ;rear of study, the apphcant must lllgn !!
contract in whic the apphcant agrees to practice nursing 1Qf at
least one of thefii-st twolears followmg completion of the nursing
OO1iCatlOnprQg!8ii1j)rovr lUg nursing servIces in a licenseo nursing
home or intermediate care facility for persons witn mental retarda
tIOn ana related conditions.

Subd. :L [WAN FORGIVENESS.] The commissionerray accept
!!E to ten applicants a yelir. Applicants are responsible or securmg
their own loans. For eac year of nursinlf, education, for .'!E to two
aears, appIlcaiitS accepted into The loan or~veness program 'faa

esignate an agreed amount, not to exceed3,000, as !! guali Ie
loan. For e8cb.year that!! partiCipant practiCes nursing in a nursing
home or interme iate care facility for persons with mentafretarda
tion and related condffiOns, !!E to a maximum of two years, the
CommiSSioner shall annually repay an amount er,ual to one yearor
gualified loans and the interest accrued on the oans~articipants

who move from one nursint home or intermediate care facility for
persoliSW:ith mental retar aflOilB.iiCI related conditloDs to another
remain errgible for loan repayme,:;r.- -

Subd. 4. [PENALTY FOR NONFULFILLMENT.] If!! participant
does notl'Ulfili the service commitment reguired unaer subdivision
!! for1UIlrepayment '!! all guahfied loan, the cOiiiiillssioner shall
coIlect from the partiCIpant 100 percent 0 any payments madef'Or
QUaTiiied loans and interest, plu" a penalty 0 50 tercent of tne
amount Kr~' The commissioner s all depoSIt the col ections in the
general n to be credited to the account establlslied in subdiVisloll
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1.The commissioner may fulnl !!. waiver of !ill or part of the money
owed as !!. result of a non u I ment peniiTt~ !femergency circum
stances preventedl'ulfillment of the reqUIre service commitment.

Subd..5. [RULES.] The commissioner shall adopt rules to imple
ment thIS section.

Sec. 5. [STUDY OF OBSTETRICAL ACCESS.]

~ commissioner of health shall s\ud;y access to obstetrical
servIces in Minnesota and repo~ to the e~slature~~ebrua'7h
1992. The stu1y must examine t e nuliilierQ£hysicians discontmu
igg ohstetrica care in recent years and the e ects of high malprac
tice costs and low governmentrorn~ffibursement for
ObStetnCal services and must identi areas of the state where
access to obstetrical servi~most ~eatIYafIeCtea.The coiiiilliS
sioner ShaH recommend ways to re uce liability costs and to
encourage physicians to continue to provIde obstetricaIServices.

Sec. 6. [GRANT PROGRAM FOR MIDLEVEL PRACTITIONER
TRAINING.]

The higher education coordinating board may award greats to
Minnesota schools or collej,es that edUCate, or plan to ucate
midlevel practitioners, in orer to establish and administer midlevel
practitioner tramin~liro~amsin areas ofriiral Minnesota with the
greatest need for ml evepracillionerB.'rhe program mustooaress
rural health care needs, and mcorporate innovative methods of
biTIlging togetller faciiItY and students, such as the use of telecom
munications, and must provide both cllrilcalana Ieclure compo
nents.

Sec. 7. [GRANTS FOR CONTINUING EDUCATION.]

The higher education coordinating board shall establish a com
petitive grant pr0';;'dam for schools of nursinganaother providers of
continuing nurse e ucation, in order to develOpcontinuing educa
tion programs for nurses working in rural areas of the state. The
programs must compIeiiient, and not d\iPIlcate, eXistin~continuin~
education activities, and must specifically address t e needs 0
nurses working in rural practice settings. The boardShall awaro
two grants for the fiscal year ending June 30, 1992.

ARTICLE 10

CIGARETI'E TAX

Section 1. Minnesota Statutes 1990, section 297.02, subdivision 1,
is amended to read:
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Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of
cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand, 19 21 mills on each such cigarette for which stamas are
purchased between June .1 1991, and January .1 1993 an 22.5
mills on each such cigarette for which stamps are p~ase<rafter
Decemoer 31, 1992;

(2) On cigarettes weighing more than three pounds per thousand,
as 42 mills on each such cigarette for which stamps are f,urchased
between June 1, 1991, and January .11993, and 45 mil s on each
such cigarette ror whicfiStamps are purcIlaSed9.fter Decemoer 31,
1992.

Sec. 2. Minnesota Statutes 1990, section 297.03, subdivision 5, is
amended to read:

Subd. 5. [SALE OF STAMPS.] After Mar; ~ 1991, and before
Janua;;}' .11993, the commissionersnall se stamps to any person
license as a distributor at a discount of h2i> 1.1 percent from the
face amount of the stamps for the first $1,500,000 of such stamps
purchased in any fiscal year; and at a discount of.;n; .7 percent on
the remainder of such stamps purchased in any fiscaT year. After
December 31, 1992, the commissioner shall sell stamps to at?
llerson licensed as a dIStributor at ~ discount of one percent of!.-.."
ace amount of tIre first $1,500,000 of such stamps purchased in any

fiscal year; and at idlScount rate or.63 percent on the remailliIer of
such stamps purcnased in any fiscaryear. The commissioner shalT
not seII stamps to any other persOil.The commissioner may prescribe
the method of shipment of the stamps to the distributor as well as
the quantities of stamps purchased.

Sec. 3. [CIGARETTE TAX AND DISCOUNT RATES.!

The increases in the cigarette tax rate in section 1 and the
decrease in the stamping discounts in section 2 are intemfedt:Obe in
addition to any other increase in the cigarette tax rate and decrease
in the stamping<IlsCount enacted in the 1991 session of the legisla
ture.

Sec. 4. [EFFECTIVE DATE.]

Sections! to ~ are effective June .11991.
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ARTICLE 11

APPROPRIATIONS

[58th Day

Section 1. APPROPRIATIONS

Subdivision 1. The amounts specified
in this section are appropriated from
the general fund to the agencies and for
the purposes indicated.

Suhd. 2. Commissioner of Commerce

Suhd. 3. Commissioner of Health

(a) Premium subsidies

(b) Administration

(c) Pediatric access and training

(d) Hospital transition grants

(e) Isolated hospital grants

(0 Office of rural health

(g) Health care analysis unit

Fiscal Year Fiscal Year
1992 1993

164,000 152,000

-0- 15,526,000

7,016,000 4,966,000

200,000 300,000

125,000 125,000

-0- 200,000

286,000 342,000

600,000 630,000

Suhd. 4. Commissioner of Human
Services

(a) Medical assistance small hospital
rates

(b) Increased medical assistance and
general assistance medical care case
loads

(c)Administration and planning

Suhd. 5. Higher education coordinat
ing board

(a) Physician loan forgiveness

(b) Mid-level practitioner loan forgive
ness program

(c) Continuing education for rural
nurses

Sec. 2. TRANSFERS

276,000

-0

109,000

-0-

-0-

10,000

-0-

1,161,000

102,000

80,000

56,000

-0-
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The commissioner of health may trans
fer money from the appropriations for
administration in section 1, subdivi
sion 3, between years. The appropria
tion for administration for the first year
does not cancel but is available for the
second year. The commissioner may
transfer up to five percent of the appro
priation for premium subsidies to the
appropriation for administration at the
direction of the governor after consult
ing the legislative advisory commis
sion. Transfers to the second year's
appropriation are not part of the base
funding level for purposes of the next
proposed biennial budget."

Delete the title and insert:

"A bill for an act relating to health care; creating a bureau of
health care access; establishing the Minnesotans' health care plan;
establishing an office of rural health; requiring rural health initia
tives; requiring data and research initiatives; restricting underwrit
ing and premium rating practices; providing a health insurance plan
for small employees; requiring initiatives related to health profes
sional education; providing a tax on cigarettes; appropriating
money; amending Minnesota Statutes 1990, sections 16A.124, by
adding a subdivision; 43A.17, subdivision 9; 43A.23, by adding a
subdivision; 136A.1355, subdivisions 2 and 3; 144.147, subdivisions
1, 3, and 4; 144.581, subdivision 1, and by adding a subdivision;
144.698, subdivision 1; 144.8093; 145.61, subdivision 5; 145.64;
176.011, subdivision 9; 256.969, subdivision 6a; 297.02, subdivision
1; 297.03, subdivision 5; and 447.31, subdivisions 1 and 3; proposing
coding for new law in Minnesota Statutes, chapters 16B; 62A; 62J;
136A; 144; and 144A; proposing coding for new law as Minnesota
Statutes, chapter 62K."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, WESLEY J. "WEs" SKOGLUND,
ALAN W. WELLE, LEE GREENF1ELD AND BOB ANDERSON.

Senate Conferees: LINDA BERGLIN, PAT PIPER, WILLIAM P. LUTHER,
GENE MERRIAM AND DEAN E. JOHNSON.

The Speaker resumed the Chair.

Ogren moved that the report of the Conference Committee on H. F.
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No. 2 be adopted and that the bill be repassed as amended by the
Conference Committee.

POINT OF ORDER

Gutknecht raised a point of order pursuant to rule 6.11 relating to
Conference Committees that the report of the Conference Commit
tee on H. F. No. 2 was not in order. The Speaker ruled the point of
order not well taken.

POINT OF ORDER

Abrams raised a point of order pursuant to Joint Rule 2.6,
paragraph 4, relating to Conference Committees that the report of
the Conference Committee on H. F. No. 2 was not in order. The
Speaker ruled the point of order not well taken.

POINT OF ORDER

Stanius raised a point of order pursuant to rule 6.11 relating to
Conference Committees that the report of the Conference Commit
tee on H. F. No. 2 was not in order. The Speaker ruled the point of
order not well taken.

The question recurred on the Ogren motion that the report of the
Conference Committee on H. F. No.2 be adopted and that the bill be
repassed as amended by the Conference Committee. The motion
prevailed.

H. F. No.2, A bill for an act relating to health care; creating a
bureau of health care access; establishing the Minnesotans' health
care plan; establishing an office of rural health; requiring rural
health initiatives; requiring data and research initiatives; restrict
ing underwriting and premium rating practices; providing a health
insurance plan for small employees; requiring initiatives related to
health professional education; appropriating money; amending Min
nesota Statutes 1990, sections 16A.124, subdivision 4; 43A.17,
subdivision 9; 43A.23, by adding a subdivision; 136A.1355, subdivi
sions 2 and 3; 144.147, subdivisions 1 and 4; 144.581, subdivision 1;
144.698, subdivision 1; 144.8093; 145.61, subdivision 5; 145.64;
176.011, subdivision 9; 256.969, subdivision 6a; 290.01, subdivision
19b; and 447.31, subdivisions 1 and 3; proposing coding for new law
in Minnesota Statutes, chapters 16B; 62A; 62J; 144; and 144A;
proposing coding for new law as Minnesota Statutes, chapter 62K.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 80 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Be ich
Bi:hop
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Dille
Dorn
Farrell
Garcia
Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis

Kelso
Kinkel
Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski

O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Rest
Rice
Rcdoeovich
Rukavina
Sarna

Segal
Simoneau
Skoglund
Solberg
Sperby
Steensma
Thompson
Trimble
Tunheim
VeJlenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R. H.
Bertram
Bettermann
Blatz
Davids
Dempsey
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Haukoos
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.
Knickerbocker

Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Olsen, S.
Omann

Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Smith
Staniue

Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMIITEE REPORT ON H. F. NO. 1631

A bill for an act relating to the organization and operation of state
government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount of fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming-
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changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota
Statutes 1990, sections 2.722, subdivision 1, and by adding a
subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07, subdivisions 1
and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50, subdivision 3;
15A.081, subdivision 1; 16A.27, subdivision 5; 16AA5, subdivision
1; 16A.641, subdivision 3; 16A.662, subdivision 4; 16A.672, subdi
vision 9; 16A.69, by adding a subdivision; 16A.721, subdivision 1;
16B.24, subdivisions 5 and 6; 16B.36, subdivision 1; 16BA1, subdi
vision 2, and by adding a subdivision; 16B.465, subdivision 4;
16BA8, subdivision 2; 17049, subdivision 1; 62D.122; 62J.02, subdi
visions 2 and 3; 69.031, subdivision 5; 69.77, subdivision 2b; 79.34,
subdivision 1; 103B.311, subdivision 7; 103B.315, subdivision 5;
103F761, subdivision 1; 103H.101, subdivision 4; 103H.175, subdi
visions 1 and 2; 115A.072, subdivision 1; 116C.03, subdivisions 2, 4,
and 5; 116C.712, subdivisions 3 and 5; 116J.8765, by adding a
subdivision; 116L.03, subdivisions 1 and 2; 124C.03, subdivisions 2,
3, 8, 9, 10, 12, 14, 15, and 16; 126A.02, subdivisions 1 and 2;
126A.03; 128C.12, subdivision 1; 138.17, subdivision 1; 144.70,
subdivision 2; 144A.071, subdivision 5; 145.926, subdivisions 1, 4, 5,
7, and 8; 145A.02, subdivision 16; 145A.09, subdivision 6; 160.276,
by adding a subdivision; 214.141; 256H.25, subdivision 1; 268.361,
subdivision 3; 271.06, subdivision 4; 271.19; 275.14; 275.51, subdi
vision 6; 275.54, subdivision 3; 299A.30, subdivision 2; 299A.31,
subdivision 1; 299AAO, subdivision 4; 356.215, subdivisions 4d and
4g; 356.216; 357.24; 363.121; 368.01, subdivision 1a; 373040, subdi
vision 1; 402.045; 422A.05, by adding subdivisions; 422A.101;
422A.17; 422A.23, subdivision 2; 423A.01, subdivision 2; 462.384,
subdivision 7; 462.396, subdivision 2; 466A.05, subdivision 1;
469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.011, subdivi
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 490.124, subdivision 4; 504.34, subdi
visions 5 and 6; 590.05; 593048; 609.101, subdivision 1; 611.14;
611.17; 611.18; 611.20; 611.25, subdivision 1; 611.26, subdivision 6,
and by adding subdivisions; 611.27, subdivisions 1 and 4; 626.861,
by adding a subdivision; 643.29, subdivision 1; Laws 1989, chapter
319, article 19, sections 6; and 7, subdivision 1, and subdivision 4, as
amended; chapter 335, article 1, section 7; article 3, section 44, as
amended; and Laws 1990, chapter 610, article 1, section 27; propos
ing coding for new law in Minnesota Statutes, chapters 4; 7; 16A;
16B; 43A; 116J; 270; 356; and 471; repealing Minnesota Statutes
1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivi
sion 2; 40A.02, subdivision 2; 40A.08; 116K.01; 116K.02; 116K.03;
116K.04; 116K.05; 116K.06; 116K.07; 116K.08; 116K.09; 116K.1O;
116K.11; 116K.12; 116K.13; 116K.14; 144.861; 144.874, subdivision
7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivision 4;
611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3, section
54, as amended; and Laws 1990, chapter 604, article 9, section 14.
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MAY 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1631, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
1631 be further amended as follows:

Delete everything after the enacting clause and insert:

''ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year
ending June 30,1991, June 30,1992, or June 30,1993, respectively.

SUMMARY BY FUND

1991 1992 1993 TOTAL

$486,000 $382,297,000 $361,685,000 $743,982,000

261,000 260,000 521,000

1,720,000 1,715,000 3,435,000

General

Environmental

Highway User

Metro Landfill
Contingency

Special Revenue

Trunk Highway

Workers' Compo

TOTAL

46,000

9,115,000

761,000

4,842,000

399,043,000

46,000

9,110,000

754,000

5,080,000

378,650,000

92,000

18,225,000

1,515,000

9,922,000

777,692,000
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Sec. 2. LEGISLATURE

Subdivision 1. Total Appropriation

Summary by Fund

General 48,909,000 48,230,000
Trunk Highway 32,000 32,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

48,942,000 48,262,000

Subd. 2. Senate 16,383,000 16,068,000

Subd. 3. House of Representatives 21,921,000 21,504,000

Subd. 4. Legislative Coordinating
Commission 7,289,000 7,344,000

Summary by Fund

General 7,257,000 7,312,000
Trunk Highway 32,000 32,000

(a) Legislative Reference Library

1992 1993

880,000 880,000

(b) Revisor of Statutes

3,931,000 4,162,000

The revisor shall study the relative
costs and benefits of using Times Ro
man or another typeface for documents
produced through the revisor's com
puter system. The study shall include
consideration of readability, potential
savings on equipment costs, and reduc
tion of paper use. The revisor shall
submit the report to the senate finance
and house appropriations committees
by January 1, 1992.

(c) Legislative Commission on the Eco
nomic Status of Women

166,000 164,000
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1992
$ $
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1993

(d) Legislative Commission on Em
ployee Relations

109,000 109,000

The legislative commission on em
ployee relations shall conduct a study
of management and supervisory func
tions in all executive branch state
agencies and boards, including the
state university, technical colleges, and
community college system. The com
mission shall report the results of the
study to the legislature by February 1,
1992.

(e) Great Lakes Commission

43,000 45,000

(I) Legislative Commission on Pensions
and Retirement

555,000 570,000

(g) Legislative Commission on Plan
ning and Fiscal Policy

400,000 400,000

The appropriation in Laws 1989, First
Special Session chapter 1, article 1,
section 12, for the legislative commis
sion on planning and fiscal policy, is
available until June 30, 1993.

(h) Legislative Commission to Review
Administrative Rules

139,000 133,000

(i) Legislative Commission on Waste
Management

148,000 148,000

(j) Legislative Water Commission

101,000 99,000

(k) Mississippi River Parkway Commis
sion

32,000 32,000
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$
This appropriation is from the trunk
highway fund.

(\) Legislative Coordinating Commis
sion ~ General Support

1992
$

1993

785,000 602,000

The appropriation in Laws 1989, chap
ter 335, article 1, section 2, subdivision
4, paragraph (I), is available until June
30,1993.

$86,000 the first year and $86,000 the
second year are appropriated to fund
joint house and senate subcommittee or
task force projects. Projects funded
from this appropriation must involve
both the house and senate, be tempo
rary in nature, and focus on key policy
issues facing the legislature. The legis
lative coordinating commission shall
develop a project selection process for
this appropriation.

$50,000 the first year and $50,000 the
second year are reserved for unantici
pated costs of agencies in this subdivi
sion and subdivision 5. The legislative
coordinating commission may transfer
necessary amounts from this appropri
ation to the appropriations of the agen
cies concerned, and the amounts
transferred are appropriated to those
agencies to be spent by them. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

$87,300 the first year and $91,600 the
second year are for the state contribu
tion to the National Conference of State
Legislatures.

$78,300 the first year and $83,000 the
second year are for the state contribu
tion to the Council of State Govern
ments.
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1992 1993
$ $

Subd. 5. Legislative Audit Commis-
sion 3,839,000 3,832,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Legislative Audit Commission

15,000 15,000

(b) Legislative Auditor

3,824,000

Subd. 6. Base Cut

(492,000)

3,817,000

(487,000)

The base cut must be allocated among
the commission's programs by the leg
islative coordinating commission.

Sec. 3. SUPREME COURT

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Supreme Court Operations

16,114,000 15,987,000

3,900,000 3,876,000

$2,100 the first year and $2,200 the
second year are for a contingent ac
count for expenses necessary for the
normal operation of the court for which
no other reimbursement is provided.

The conference of chief judges shall
study the current functions performed
by law clerks and shall conduct a cost
benefit analysis of the position on or
before January 1, 1992. The study shall
consider the cost benefit of the assign
ment of nonlegal duties currently per
formed by law clerks to other court
personnel and the development of per
manent legal research units within a
judicial district. The study shall con-
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$
sider the distribution of and the num
ber of district court law clerks for
district court judges and referees.

Pursuant to Minnesota Statutes, sec
tion 480.181, the supreme court, in
consultation with the conference of
chiefjudges and representatives of offi
cial court reporters, shall develop crite
ria for the tenure of official court
reporters under the judicial branch per
sonnel rules. The criteria shall be in
cluded in a study on shared or pooled
use of district court reporters which
shall be conducted by the conference of
chief judges by January 1, 1993.

The supreme court shall study and re
port to the legislature by February 1,
1992, the costs of transferring to the
state the costs of the court administra
tion offices and guardian ad litem pro
grams statewide and shall develop a
detailed budget for those costs.

$25,000 the first year is to continue the
study of racial bias in the judicial sys
tem mandated by Laws 1990, chapter
557.

$10,000 the first year is to study the
need for a business law court.

Subd. 3. State Court Administration

1992
$

1993

7,701,000 7,591,000

The state court administrator shall es
tablish a pilot project to study the fea
sibility of providing public and private
users computer access to court records
through TCIS (Total Court Information
System) at no net cost to the court. The
state court administrator shall identify
the demand for the service, the fees
necessary to provide the service at no
net cost to the court, the staff, and the
hardware resources necessary to sup
port this expanded use ofthe TCIS, and
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$
report to the legislature by February 1,
1992. The state court administrator
may charge participants in the pilot
project a reasonable user fee. The fees
shall be deposited in the general fund.

The state court administrator may fund
one nonprofit private organization lo
cated in the northern suburbs of Hen
nepin county for a diversion program
other than mediation, to divert juvenile
misdemeanor offenders from the juve
nile court system.

$100,000 the first year and $100,000
the second year are for community dis
pute resolution program grants under
Minnesota Statutes, section 494.05.

Subd. 4. Law Library Operations

1,663,000 1,670,000

Subd. 5. Civil Legal Services

1992
$

1993

2,114,000 2,114,000

$2,114,000 the first year and
$2,114,000 the second year are for legal
service to low-income clients under
Minnesota Statutes, section 480.242,
and for family farm legal assistance
under Minnesota Statutes, section
480.252. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year of the biennium. A qualified legal
services program, as defined in Minne
sota Statutes, section 480.24, subdivi
sion 3, may provide legal services to
persons eligible for family farm legal
assistance under Minnesota Statutes,
section 480.254.

Subd. 6. Family Law Legal Services

890,000 890,000

$890,000 the fITSt year and $890,000
the second year are to improve the
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access of low-income clients to legal
representation in family law matters
and must be distributed under Minne
sota Statutes, section 480.242, to the
qualified legal services programs de
scribed in Minnesota Statutes, section
480.242, subdivision 2, paragraph (a).
Any unencumbered balance remaining
in the first year does not cancel and is
available for the second year of the
biennium.

1992
$

1993

Subd. 7. Base Cut

(154,000) (154,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 4. COURT OF APPEALS

Sec. 5. DISTRICT COURTS

For the second year appropriation,
$3,366,000 is appropriated for jury
costs for the district courts if a law is
enacted providing for a homestead ag
ricultural and credit assistance offset
in the same amount.

This appropriation includes one new
law clerk position in the first judicial
district and one new law clerk position
in the tenth judicial district.

$70,000 the first year is for the Dakota
county board to establish a pilot diver
sion program for juveniles who are al
leged to have committed controlled
substance offenses. This sum is avail
able until June 30, 1993.

5,696,000 5,717,000

47,009,000 59,371,000

Sec. 6. BOARD OF JUDICIAL
STANDARDS 171,000 171,000

Approved Complement - 2

Sec. 7. BOARD OF PUBLIC DE
FENSE
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23,983,000
$

Subdivision 1. Total Appropriation

1992 1993
$

21,238,000

Approved Complement - 42

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

The amounts that may be spent from
this appropriation for each program are
specified in this subdivision and the
following subdivisions.

For the second year appropriation,
$2,750,000 is appropriated for juvenile
and misdemeanor services in the 3rd
and 6th districts if a law is enacted
providing for a homestead agricultural
and credit assistance offset in the same
amount.

Subd. 2. State Public Defender

2,051,000 2,045,000

During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

Subd. 3. Board of Public Defense

1,149,000 3,900,000

Subd. 4. District Public Defense

18,246,000

Subd. 5. Base Cut

(208,000)

18,246,000

(208,000)

The base cut must be allocated among
the board's programs by the board ad
ministrator.

Sec. 8. TAX COURT 601,000 533,000

Approved Complement - 6
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1992 1993
$ $

Sec. 9. WORKERS' COMPENSA-
TION COURT OF APPEALS 1,284,000 1,363,000

Approved Complement - 22

This appropriation is from the workers'
compensation special compensation
fund.

Sec. 10. GOVERNOR AND LIEU
TENANT GOVERNOR

Subdivision 1. Total Appropriation

This appropriation is to fund the offices
of the governor and lieutenant gover
nor.

$20,000 the first year and $20,000 the
second year are for personal expenses
connected with the office of the gover
nor.

$2,000 the first year and $2,000 the
second year are for personal expenses
connected with the office of the lieuten
ant governor.

$99,000 the first year and $103,000 the
second year are for membership dues of
the National Governors Association.

$20,000 the first year is for the Council
of Great Lakes Governors.

During the biennium any seminars or
training sessions regarding federal is
sues for federal budgeting that are con
ducted by the Washington office shall
be made available to legislators and
legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

Subd. 2. Transfers From State Plan
ning

3,651,000 3,144,000

757,000 257,000
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1992 1993
$ $

Sec. 11. OFFICE OF STRATEGIC
AND LONG RANGE PLANNING 2,988,000 2,986,000

$1,000,000 the first year and
$1,000,000 the second year are for stra
tegic and long-range planning. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

An additional $500,000 the first year
and $500,000 the second year are avail
able for planning after consultation
with the legislative advisory commis
sion under Minnesota Statutes, section
3.30. A request to spend money from
this appropriation must be presented to
the legislative commission on planning
and fiscal policy, which must make a
recommendation on the request before
it may be presented to the legislative
advisory commission.

Sec. 12. STATE AUDITOR

Approved Complement - 123

6,471,000 6,755,000

$77,000 the first year and $77,000 the
second year are for an account the
auditor may bill for costs associated
with conducting single audits of federal
funds. During the biennium, this ac
count may be used only when no other
billing mechanism is feasible.

$217,000 the first year and $217,000
the second year must be subtracted
from the amount that would otherwise
be payable as local government aid un
der Minnesota Statutes, chapter 477A,
in order to reimburse the general fund
for the services of the government in
formation division and the parts of the
constitutional office that are related to
the government information function.

$71,000 the first year and $71,000 the
second year must be subtracted from
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the total police and fire state aid other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, for
the costs and expenses incurred by the
state auditor in making a review of the
audits and examinations of relief asso
ciations. The amount subtracted shall
be divided proportionally according to
the estimated costs of the audits or
examinations of the police and fire
fighters' relief associations as deter
mined by the state auditor.

Two new staff positions and one data
entry position in the office of the state
auditor that are required by increased
research and analysis duties shall be
funded through increased audit and
other fees to local units of government.

1992
$

1993

Sec. 13. STATE TREASURER

Approved Complement - 13

1,149,000 1,292,000

Up to $500,000 for the first year is for a
negotiated proposal process for the ac
quisition of a new information system
pursuant to procedures established by
the commissioner of administration in
accordance with the provisions of Min
nesota Statutes, section 16B.08, subdi
vision 4, paragraph (b). In the event the
cost of the treasurer's new information
system exceeds the amount appropri
ated from the general fund, the differ
ence shall be billed to the MAXIS
project in the department of human
services. The state treasurer is autho
rized to acquire a new information sys
tem by purchase, lease-purchase, lease,
or any other method consistent with
procedures established by the commis
sioner of finance.

Sec. 14. A'ITORNEY GENERAL

Subdivision 1. Total Appropriation 21,283,000 21,226,000
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Approved Complement 
General-
Special Revenue 
Federal-

$
376
338

28
10

1992 1993
$

General
Special Revenue

Summary by Fund

19,857,000 19,805,000
1,426,000 1,421,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Additions to dedicated or federal com
plement are approved subject to suffi
cient appropriations to the attorney
general or the attorney general's cli
ents. Additions must be reportsd to the
chairs of the house appropriations com
mittee and the senate finance commit
tee on July 1, 1991, and July 1, 1992.

Subd. 2. Government Services

4,196,000

Subd. 3. Public Resources

2,827,000

Subd. 4. Human Resources

1,553,000

Subd. 5. Law Enforcement

4,321,000

4,197,000

2,809,000

1,552,000

4,292,000

Subd. 6. Legal Policy and Adminis
tration

2,749,000 2,745,000

All records of the office of the attorney
general relating to the 1837 Treaty
issue shall be transferred to the state
archives upon resolution of the issue.
The provisions of Minnesota Statutes,
sections 138.161 to 138.25, apply to
this transfer.



8382 JOURNAL OF THE HOUSE [58th Day

$
The attorney general shall increase
fees charged to agencies tocover.crim
inal investigations and prosecutions of
violations of state environmental laws.
The fees collected from agencies are
appropriated to the attorney general's
office. The cost of these investigations
shall be certified for payment by the
relevant agencies from the environ
mental fund.

The attorney general shall submit a
report to the senate finance and house
appropriations committees by January
I, 1992, on the relationship between
increased OSHA assessments and the
increase in positions in the office of the
attorney general.

Subd. 7. Business Regulation

1992
$

1993

4,337,000 4,330,000

General
Special

Summary by Fund

2,911,000 2,909,000
1,426,000 1,421,000

Subd. 8. Solicitor General

1,499,000

Subd. 9. Base Cut

(199,000)

1,499,000

098,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 15. INVESTMENT BOARD 1,894,000 1,988,000

Approved Complement - 25

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

Sec. 16. ADMINISTRATIVE HEAR
INGS 3,458,000 3,617,000
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Approved Complement 
Revolving -
Workers' Compensation -

$
78
26
52

1992 1993
$

This appropriation is from the workers'
compensation special compensation
fund for considering workers' compen
sation claims.

Sec. 17. ADMINISTRATION

Subdivision 1. Total Appropriation 47,867,000 26,416,000

Approved Complement 
General -
Gift -
Revolving -
Special Revenue 
Federal-

940
259

1
630

46
4

Summary by Fund

General Fund 42,968,000 21,517,000
Special Revenue 4,899,000 4,899,000

Subd. 2. Operations Management

4,617,000 4,661,000

Subd. 3. Intertechnologies Group

10,954,000 5,431,000

Summary by Fund

General 6,794,000 1,271,000
Special Revenue 4,160,000 4,160,000

The appropriation from the special rev-
. enue fund is for recurring costs of 911
emergency telephone service.

$3,900,000 is appropriated as a loan
from the general fund to the STARS
revolving fund. This amount shall be
repaid before the end of the biennium.
Notwithstanding any law to the con
trary, the commissioner of administra
tion shall have authority to transfer
contributed capital between depart
ment of administration internal ser
vice or enterprise funds. Notwith-



8384 JOURNAL OF THE HOUSE [58th Day

$
standing any other law to the contrary,
the commissioner of administration
may, with the approval of the commis
sioner of finance, make loans from an
internal service or enterprise fund to
another internal service or enterprise
fund.

$150,000 the first year is for the com
missioner of the department of admin
istration and the STARS staff to
conduct a study to develop models for
the use of STARS telecommunications
regions under joint powers or other
agreements. The models shall be used
to:

(1) coordinate development of applica
tions or programs that combine the
needs of education, state and local gov
ernments, or other public sector users
of STARS services;

(2) determine the local telecommunica
tions approaches that work best to dis
tribute applications or programs
transported by STARS within the re
gion; and

(3) identify needs for shared video fa
cilities and develop agreements and
ways to prioritize or schedule their use
equitably.

The study shall focus on current and
future telecommunications needs that
result from joint activities of STARS
customers in the two telecommunica
tions regions that will be served by
STARS from Duluth and Rochester and
shall describe pilot projects that could
be used to validate the study findings.

The study shall be submitted to the
appropriate committees of the legisla
ture by December 31, 1991.

$201,100 the first year and $205,800
the second year must be subtracted

1992
$

1993
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from the amount that would otherwise
be payable to local government aid un
der Minnesota Statutes, chapter 477A,
in order to fund the local government
records program and the intergovern
mental information systems activity.

Subd. 4. Property Management

1992
$

1993

23,387,000 8,349,000

$175,000 the first year and $175,000
the second year from the program's
total appropriation are for capitol area
repairs and replacements. Any unen
cumbered balance remaining in the
first year does not cancel and is avail
able for the second year.

$3,825,000 the first year and
$3,884,000 the second year are for of
fice space costs of the legislature and
veterans organizations, for ceremonial
space, and for statutorily free space.

The department of administration
shall discontinue food service manage
ment in the state office building for the
biennium ending June 30, 1993. Food
service shall be managed by the house
rules committee as a pilot project for
the biennium.

$50,000 the first year is for the commis
sioner of administration to study the
potential uses for the Waseca campus.
The commissioner shall appoint an ad
visory committee to assist with the
study. The commissioner shall report
the findings and recommendations
from the study to the board of regents,
and the education, appropriations, and
finance committees of the legislature
by January 15, 1992. The appropria
tion is available if matched by $1 of
nonstate money for each $10 of this
appropriation. In addition, the board of
regents of the University of Minnesota
is requested to provide additional fund-
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$
ing up to $50,000 to assist in the cost of
the study.

The department of administration in
consultation with the capitol area ar
chitectural and planning board shall
study the historic renovation and po
tential reuse of the Dahl house and
report to the senate finance and house
appropriations committees by Febru
ary 1, 1992.

By June 30, 1992, the department of
administration shall relocate the state
printing operation from the Ford build
ing to a more suitable location, prefer
ably outside the capitol complex and
shall relocate and consolidate offices of
the attorney general in the Ford build
ing. The Ford building shall be remod
eled as office space.

By December 31, 1992, the department
of administration shall relocate the of
fice of the state auditor to a location
within the capitol complex.

$350,000 the first year is for developing
a framework for an integrated infra
structure management system includ
ing the establishment of a database of
building classification standards. The
commissioner of administration shall
report by January 1, 1992, on the time
and cost of continuing the program for
fiscal year 1993.

$961,000 the first year is to improve
security at state parking ramps and
lots, to be available upon final enact
ment.

$13,781,000 is for the costs relating to
agency relocation, consolidation, and
colocation, to be available upon final
enactment.

Subd. 5. Administrative Manage
ment

1992
$

1993

4,249,000 4,045,000
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$5,000 the first year and $5,000 the
second year are for the state employees'
band.

$240,000 the first year and $240,000
the second year are for block grants to
public television stations.

$793,000 the first year and $793,000
the second year are for matching grants
to public television stations.

$840,000 the first year and $840,000
the second year are for public television
equipment needs. Equipment grant al
locations shall be made after consider
ing the recommendations of the
Minnesota Public Television Associa
tion.

$266,000 the first year and $266,000
the second year are for operational
grants to public educational radio sta
tions, which must be allocated after
considering the recommendations of
the Association of Minnesota Public
Educational Radio Stations under Min
nesota Statutes, section 129D.14.

$132,000 the first year and $132,000
the second year are for public educa
tional radio stations, which must be
allocated after considering the recom
mendations of the Association of Min
nesota Public Educational Radio
Stations for equipment needs.

$180,000 the first year is for equipment
grants to affiliate stations of Minnesota
Public Radio, Incorporated. Equipment
grant allocations must be made after
consideration of the recommendations
of Minnesota Public Radio, Incorpo
rated.

If an appropriation for either year for
grants to public television or radio sta-

1992
$

1993
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$ $

[58th Day

1993

tions is not sufficient, the appropria
tion for the other year is available for
it.

State agencies directly involved in fur
nishing information or rendering ser
vices to the public, and that serve a
substantial number of non-English
speaking people shall report on their
progress in meeting the requirements
in Minnesota Statutes, section 15.441,
and make recommendations for im
proving services to non-English-speak
ing people. The report and
recommendations must be submitted to
the state government divisions of the
house appropriations and senate fi
nance committees by February 1, 1992.

Subd. 6. Information Policy Office

1,686,000 1,704,000

Subd. 7. Management Analysis

586,000 594,000

Subd. 8. Transfers From State Plan
ning

2,149,000

Subd. 9. Commission

500,000

1,393,000

$500,000 is for a commission to identify
immediate potential cost savings in
state government and to recommend
long-term actions for improving state
government efficiency and effective
ness.

The commission should include repre
sentatives of state employees. The leg
islative commission on planning and
fiscal policy shall appoint five members
to the commission who need not be
legislators.
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This appropriation is available for the
biennium ending June 30, 1993, when
matched dollar for dollar with private
funds. Before spending this appropria
tion, the commissioner must present a
detailed work plan to the legislative
commission on planning and fiscal pol
icy. The commissioner must make
progress reports to the legislature on
the work of the commission.

It is anticipated that the commission
will identify $15,700,000 in immediate
general fund cost savings through im
proving state government efficiency
and effectiveness. This appropriation
may be enhanced by nonstate contribu
tions with funds collected and spent
from the state expendable trust gift
fund. In-kind contributions will be en
couraged.

An additional $500,000 of the appropri
ation in the general contingent account
in section 29 is available in the second
year of the biennium under Minnesota
Statutes, section 3.30, for the work of
the commission.

1992
$

1993

Subd. 10. Base Cut

(207,000) (207,000)

Sec. 18. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING
BOARD 236,000 236,000

Approved Complement - 5

Any unencumbered balance of the ap
propriation for the first year does not
cancel and is available for use in the
second year.

Notwithstanding any other law to the
contrary, unexpended balances from
appropriations in Laws 1985, First Spe
cial Session chapter 15, section 3, sub
division 4, and Laws 1987, chapter 400,
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section 15, subdivision 2, are reappro
priated to the capitol area architectural
and planning board for site selection
and preliminary planning for the labor
history center in or near the capitol
area as defined in Minnesota Statutes,
section 15.50. The commissioner of ad
ministration and the historical society
shall cooperate with the board in these
studies and preliminary planning and
provide information and assistance as
requested by the board. The board must
make a final site recommendation to
the chairs of the house appropriation
committee and the senate finance com
mittee.

Sec. 19. FINANCE

Subdivision 1. Total Appropriation 9,109,000 11,297,000

Approved Complement - 129

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Management and Adminis
trative Services

1,148,000 1,205,000

Subd. 3. State Accounting System

5,172,000 7,313,000

$300,000 in the first year and
$2,500,000 in the second year is for the
planning and implementation of the
new statewide accounting and payroll
information systems.

On or before February 15, 1992, the
commissioner of finance shall report to
the chairs of the state government di
visions of the house appropriations and
senate finance committees on progress
in designing the new statewide ac
counting and payroll information sys
tems. The report shall also identify



58th Day] MONDAY, MAY 20, 1991

1992
$ $

8391

1993

preliminary savings or administrative
efficiencies that the state may realize
with a new system and indicate the
level of future funding required to com
plete the system. The report shall also
present options for the future financing
of the system including cost-sharing by
users.

Subd. 4. Budget Analysis and Oper
ations

2,318,000 2,286,000

Subd. 5. Cash and Debt Management

273,000 282,000

Subd. 6. Economic Analysis

287,000

Subd. 7. Base Cut

(89,000)

300,000

(89,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 20. EMPLOYEE RELATIONS

Subdivision 1. Total Appropriation 8,798,000 8,956,000

Approved Complement 
General-
Insurance Trust 
Special Revenue -

191
111

29
51

$486,000 in 1991 is from the general
fund for WCRA premium adjustments
and is added to the appropriation in
Laws 1989, chapter 335, article I, sec
tion 18.

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.
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Subd. 2. Administration

2,601,000

Subd. 3. Labor Relations

517,000

2,566,000

528,000

During the biennium ending June 30,
1993, a state agency may not pay relo
cation expenses to an employee without
the express approval of the commis
sioner of employee relations, unless
otherwise provided in a collective bar
gaining agreement entered into under
Minnesota Statutes, chapter 179A.

Subd. 4. Staffing and Compensation

3,052,000 3,058,000

$56,000 the first year and $55,000 the
second year must be subtracted from
the amount that would otherwise be
payable as local government aid under
Minnesota Statutes, chapter 477 A, to
offset the cost of the local government
pay equity function of the department.

By February 1, 1992, the commissioner
of employee relations shall issue a com
prehensive report assessing the impact
of budget cuts on personnel in all exec
utive branch agencies and boards, in
cluding the state university, technical
colleges, and community college sys
tems. The report shall include the
number of complement, vacancies, and
full and part-time personnel working
in each agency and board on July 1,
1991, and on December 31, 1991. It
must include a breakdown by job class
and bargaining unit in each agency of
positions that were eliminated in this
period. It must also include a break
down of student worker and temporary
employee positions eliminated in each
agency in this period. The commis
sioner must report on February 1, 1993,
presenting the same information for
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the time period January 1, 1992 to
December 31, 1992. The reports must
be made to the chairs of the senate
finance and house appropriations com
mittees.

It is the policy of the legislature to
maximize the delivery of services to the
public. If layoffs of state employees are
necessary, the employer must make an
effort to reduce proportionally based
upon the percentage of total manage
ment, supervisory, line, and support
personnel to the total number of em
ployees for the biennium ending June
30, 1993. This paragraph does not mod
ify any employee rights contained in
any other law or collective bargaining
agreement under Minnesota Statutes,
chapter 179A.

During the biennium ending June 30,
1993, a state agency may not fill a
vacant management position or create
a new management position without
the express approval of the commis
sioner of finance.

It is the policy of the legislature, in
order to ensure efficient restructuring
and smooth and harmonious labor re
lations, that any studies for restructur
ing of executive branch agencies should
be accomplished with the cooperation
of existing labor-management commit
tees established through collective bar
gaining agreements. Every effort
should be made to include departmen
tal and agency employees in the re
structuring process through their
collective bargaining agents.

State agencies must demonstrate that
they cannot use available staff before
hiring outside consultants or services.
Where outside consultants and services
are necessary, agencies are encouraged
to negotiate contracts that will involve
permanent staff so as to upgrade and

1992
$

1993
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maximize training of state personnel.
Money spent on outside consultants
must be reported on an annual basis to
the senate finance and house appropri
ations committees.

By February 1, 1992, the state auditor,
with the cooperation of the commis
sioner of employee relations, shall re
port to the legislature on the salaries of
the positions subject to the political
subdivision salary limit in Minnesota
Statutes, section 43A.17, subdivision 9.
This report shall include analysis of
total salaries, highest salaries, compar
isons with other states and public and
private sectors, and any other informa
tion the state auditor considers appro
priate regarding salaries and other
potential efficiencies and cost savings
in political subdivisions. Political sub
divisions shall cooperate with the state
auditor in providing the information
necessary for this report.

Subd. 5. Safety and Workers' Com
pensation

1992
$

1993

2,232,000 2,557,000

Subd. 6. Training and Development

555,000 528,000

During the biennium ending June 30,
1993, a state agency may not provide
general management training,
whether done in-house or through the
use of consultants, to any of its employ
ees without the express approval of the
commissioner of employee relations.
"General management training"
means training related to motivating
and supervising employees, as opposed
to developing professional or technical
skills in an academic or technical dis
cipline.

Subd. 7. Equal Opportunity

311,000 318,000
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Subd. 8. General Reduction

(422,000)

Subd. 9. Base Cut

(88,000)

(551,000)

(88,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 21. PUBLIC EMPLOYMENT
RELATIONS BOARD 93,000 85,000

Approved Complement 

Sec. 22. REVENUE

1

Subdivision 1. Total Appropriation

Approved Complement - 1,174
General - 1,134
Highway User - 38
Metro Landfill Contingency - 1
Environment - 1

Summary by Fund

General - 69,263,000 69,531,000
Environmental - 46,000 46,000
Highway User - 1,720,000 1,715,000

Metro Landfill
Contingency 46,000 46,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Revenue Administration

71,075,000 71,338,000

21,453,000 21,820,000

$1,200,000 the first year and
$1,200,000 the second year are to rede
sign the document processing system.
If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Notwithstanding any other law to the
contrary, $60,000 of this appropriation
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for 1993 is for severance pay expenses
for a retiring judge of the tax court
whose major tenure was in the depart
ment of revenue.

$40,000 of the appropriation in Laws
1989, chapter 335, article 1, section 19,
subdivision 2, does not cancel June 30,
1991, and is available until June 30,
1992.

1992
$

1993

Subd. 3. Tax Policy

4,041,000 4,050,000

Subd. 4. Property and Special Taxes

10,096,000 10,071,000

Summary by Fund

General - 8,284,000 8,264,000
Environmental - 46,000 46,000
Highway User - 1,720,000 1,715,000

Metro Landfill
Contingency 46,000 46,000

$35,000 the first year and $35,000 the
second year must be subtracted from
the total police and fire state aid other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, and
deposited in the general fund for the
costs and expenses incurred by the de
partment in collecting and distributing
state aid to police and firefighters' re
lief associations.

$55,000 the first year and $55,000 the
second year must be subtracted from
the total taconite production tax reve
nues distributed to local units of gov
ernment. These amounts shall be
deposited in the general fund and ap
propriated to the department of reve
nue for the costs and expenses incurred
by the department in collecting and
distributing taconite production tax
revenues.
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Subd. 5. Customer Service and Infor

mation

1992
$

1993

13,505,000

Subd. 6. Tax Compliance

22,680,000

Subd. 7. Base Cut

(700,000)

13,475,000

22,624,000

(702,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 23. TRADE AND ECONOMIC
DEVELOPMENT

Subdivision 1. Total Appropriation 40,880,000 40,876,000

Approved Complement 
General 
Environmental 
Special Revenue 
Trunk Highway 
Federal -

213
173

3
3

16
18

General
Environmental
Trunk Highway

Summary by Fund

39,936,000 39,940,000
215,000 214,000
729,000 722,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Community Development

19,491,000 18,905,000

The department of trade and economic
development shall examine the com
munity resources program, evaluate
the effectiveness of the program, and
make recommendations to the appro
priate committees of the legislature for
necessary improvements. The depart
ment shall also study possible expan-
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sian of the community resources
program into inner-ring suburbs ad
joining cities of the first class, and
report to the appropriate committees of
the legislature by January 1, 1992.

$377,000 the first year and $377,000
the second year are for regional plan
ning grants to regional development
commissions organized under Minne
sota Statutes, sections 462.381 to
462.396.

Until June 30, 1993, for state and fed
eral grants distributed by state agen
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$5,517,000 the first year and
$5,517,000 the second year are for eco
nomic recovery grants, of which up to
$500,000 may be used to implement the
capital access program.

$5,904,000 the first year and
$5,904,000 the second year are for the
targeted neighborhoods revitalization
and financing program.

Upon approval by the commissioner of
a revitalization program the commis
sioner shall, within 30 days, pay to the
city the amount of state money identi
fied as necessary to implement the re
vitalization program or program
modification.

$2,791,000 the first year and
$2,791,000 the second year are for pay
ment of a grant to the metropolitan
council for metropolitan area regional
parks maintenance and operation.
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The metropolitan parks and open space
commission shall consider the develop
ment of a trail that would link the St.
Paul waterfront with the Munger trail
via Swede Hollow and the abandoned
railroad bed running north through St.
Paul's East Side. The commission may
meet with interested people and repre
sentatives of affected groups and shall
report back to the senate finance and
house appropriations committees by
January 1, 1992.

$2,006,000 the first year and
$2,006,000 the second year are for
grants to pay principal and interest due
on bonds issued by the city of Minne
apolis for the Great River Road Project,
the city of St. Paul for the Como Park
conservatory, suburban Hennepin re
gional park district for land acquisition
and development, and Washington
county for land acquisition and devel
opment. These amounts shall be con
tinued in the base and adjusted only for
the normal reduction in principal and
interest payments.

$59,000 the first year and $59,000 the
second year are for a grant to the Min
nesota High Tech Corridor. The depart
ment shall report its progress to the
legislature by January 1, 1992.

$218,000 the first year and $217,000
the second year are for the small cities
federal match.

$75,000 is for a grant to Itasca county
to plan and do other preliminary work
for construction of the Itasca Center.

The city of Duluth will not become
eligible to receive any funding from the
urban revitalization action program
until the city formally relinquishes its
entitlement status under the federal
Community Development Block Grant
Program to St. Louis county.

1992
$

1993
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St. Louis county must ensure that the
city of Duluth will continue to receive
that level of federal Community Devel
opment Block Grant Program funding
that it would have received if it had
remained an entitlement community.

$98,000 the first year and $98,000 the
second year are for Quality Council
grants.

$500,000 the first year is for transfer to
the World Trade Center Corporation to
establish an annual medical exposi
tion, trade fair, and health care con
gress to commence in 1993. This event
will be coordinated and held in con
junction with the World Health Orga
nization's annual international
conference on children's health care to
commence in Minnesota in 1993. The
purpose of the appropriation includes
the establishment of a support system
to assist businesses in promoting Min
nesota's medical and health care indus
tries through an annual exposition and
trade fair. This appropriation must be
used in cooperation with the depart
ment of trade and economic develop
ment. This appropriation is available
only to the extent the World Trade
Center Corporation is able to secure an
equal amount from nonstate sources to
cover the costs of conducting the event.
The corporation shall report the results
of its efforts to the legislature by June
30,1993.

Up to $780,000 may be used to pur
chase or lease modular furniture and
telecommunications associated with
the agency's move.

$250,000 the first year and $250,000
the second year are for transfer to the
commissioner of jobs and training for a
wage subsidy program to alleviate
summer youth unemployment under
new Minnesota Statutes, section

1992
$

1993
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268.552. No more than five percent of
this appropriation may be used for ad
ministration.

Subd. 3. Minnesota Trade Office

1992
$

1993

2,129,000 2,238,000

The department of trade and economic
development, in consultation with the
state council on Asian-Pacific Minneso
tans, shall develop a program to attract
investors from Hong Kong to Minne
sota and report to the legislature by
January 1, 1992. The report shall in
clude consideration and utilization of
the new federal "investment visa pro
gram" status.

$100,000 is for the department of trade
and economic development to award
grants to qualifying Minnesota non
profit organizations to support interna
tional cultural and educational
exchange programs and to make grants
and loans to qualifying Minnesota
businesses for the support of interna
tional partnership program activities
that may lead to long-term trade rela
tions. Grants must be matched with at
least $3 of nonpublic funds for every
state grant dollar awarded and loans
must be matched by at least $1 for
every state grant dollar loaned.

$100,000 is available for foreign trade
offices in the second year of the bien
nium. The department of trade and
economic development shall report to
the legislature by February 1, 1992, on
the proposed location of the offices and
the criteria used for the proposal.

$60,000 the first year and $60,000 the
second year are for the state's portion of
the interstate compact on agricultural
grain marketing.

$30,000 is for an export outreach pilot
project to identify and pursue one or
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more specific export trade opportuni
ties for rural Minnesota businesses.
Expenditures of more than $10,000 for
a specific project shall be matched, dol
lar for dollar, from nonpublic sources.

1992
$

1993

Subd. 4. Tourism

8,494,000 8,202,000

General
Trunk Highway

Summary by Fund

7,765,000 7,480,000
729,000 722,000

Todevelop maximum private sector in
volvement in tourism, $2,000,000 the
first year and $2,000,000 the second
year of the amounts appropriated for
marketing activities are contingent
upon receipt of an equal contribution of
nonstate sources that have been certi
fied by the commissioner. Up to one
half of the match may be given in
in-kind contributions. This appropria
tion may not be expended until the
money is matched.

In order to maximize marketing grant
benefits, the commissioner must give
priority for joint venture marketing
grants to organizations with year
round sustained tourism activities. For
programs and projects submitted, the
commissioner must give priority to
those that encompass two or more ar
eas or that attract nonresident travel
ers to the state.

$150,000 the first year is for a grant to
Nicollet county to establish a tourist
information and interpretive center on
the site of the treaty of Traverse des
Sioux. The grant is available only as
matched by $2 of nonstate money for
each $1 of this appropriation.

Any unexpended funds from general
fund appropriations made under this
subdivision shall not cancel but be
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placed in a special advertising account
for use by the office of tourism to pur
chase additional media.

If an appropriation for either year for
grants is not sufficient, the appropria
tion for the other year is available for
it.

Subd. 5. Business Development and
Analysis

5,637,000 6,081,000

General
Environmental

Summary by Fund

5,422,000 5,867,000
215,000 214,000

$200,000 the first year and $200,000
the second year are for grants to Advan
tage Minnesota, Inc.

The funds are available only ifmatched
on at least a one-to-one basis from
other sources. The commissioner may
release the funds only upon:

0) certification that matching funds
from each participating organization
are available;

(2) review and approval of the bylaws
and articles of incorporation of Advan
tage Minnesota, Inc. by the commis
sioner;

(3) appointment of the board of direc
tors of Advantage Minnesota Inc.; and

(4) review and approval by the commis
sioner of the proposed operations plan
of Advantage Minnesota, Inc. for the
biennium.

$191,000 the first year and $191,000
the second year are for the Minnesota
motion picture board. This appropria
tion is available only upon receipt by
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the board of $1 in matching contribu
tions of money or in kind from nonstate
sources for every $3 provided by this
appropriation. This appropriation is
not available until the Minnesota mo
tion picture board has made the com
missioner of trade and economic
development, or a designee, a full mem
ber of the board.

$100,000 the first year and $100,000
the second year are for the state's
match for the federal small business
development centers. If funding in one
year is insufficient, the other year's
appropriation is available.

$1,108,000 the first year and
$1,108,000 the second year are for Min
nesota Jobs Skills Partnership grants.

$200,000 the first and $200,000 the
second year are for the Minnesota Co
operation Office for Small Business and
Job Creation.

$200,000 the first year and $200,000
the second year are for WomenVenture,
Inc.

$50,000 the first year and $50,000 the
second year are for Metropolitan Eco
nomic Development Associations, Inc.

$50,000 the first year and $50,000 the
second year are for Northeast Entrepre
neur Fund, Inc.

$400,000 the first year and $400,000
the second year are for a grant through
the bureau of small business assistance
to Minnesota Project Innovation. The
money must be used to set up a federal
technical procurement project for small
business in the state.

$500,000 the second year is for a grant
to Minnesota Project Outreach Corpo
ration.

1992
$

1993
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$50,000 is to fund a small business
incubator as a pilot project. This incu
bator must be located in the seven
county metropolitan area in a city of
the first class in a targeted neighbor
hood with a high population of low
income American Indian residents.
The targeted neighborhood is defined
by Minnesota Statutes, section
469.201. This sum is available until
June 30, 1993. Any unencumbered bal
ance remaining in the first year does
not cancel but is available for the sec
ond year.

Subd. 6. Administration

1,994,000 2,310,000

Subd. 7. Transfers From State Plan
ning

3,492,000

Subd. 8. Base Cut

(357,000)

3,492,000

(352,000)

Sec. 24. AMATEUR SPORTS COM
MISSION 544,000 543,000

Approved Complement - 8

Loan repayments required by Laws
1988, chapter 686, article 1, section 16,
and Laws 1989, chapter 335, article 1,
section 25, subdivision 3, need not be
repaid on the dates specified. The out
standing balances totaling $255,000
shall be repaid in three equal install
ments of $85,000 due no later than
June 30, 1993; June 30, 1994; and June
30,1995.

$51,000 of the appropriation is for a
full-time women's sports director and
$21,000 is for a full-time student cleri
cal worker. $25,000 is available for
grants.
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The governor, speaker of the house of
representatives, and senate majority
leader shall each appoint one addi
tional member to the amateur sports
commission for a term that expires on
June 30, 1993. The purpose of adding
three new members to the amateur
sports commission is to address the
gender imbalance of the existing com
mission.

Sec. 25. MEDIATION SERVICES

1992

1,856,000

$
1993

1,853,000

Approved Complement - 25

$238,000 the first year and $238,000
the second year are for grants to area
labor-management committees. The
unencumbered balance remaining in
the first year does not cancel but is
available for the second year.

Sec. 26. MILITARY AFFAIRS

Subdivision 1. Total Appropriation 10,105,000 10,135,00

Approved Complement 
General-
Federal-

355
139
216

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Enlistment Incentives

2,350,000 2,350,000

$2,015,000 the first year and
$2,015,000 the second year are for the
tuition reimbursement program.

$335,000 the first year and $335,000
the second year are for the reenlist
ment bonus program.

If appropriations for either year of the
biennium are insufficient, the appro
priation from the other year is avail-
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able. The appropriations for enlistment
incentives are available until ex
pended.

Subd. 3. Maintenance of Training
Facilities

1992
$

1993

6,093,000 6,127,000

$29,379.24 the first year is to pay the
special assessment made November 24,
1980, by the city of Anoka against the
state-owned property on which the
Anoka armory is located.

$20,604 the first year is to pay the
special assessment made by the city of
Stillwater against the state-owned
property on which the Stillwater ar
mory is located.

$54,750 the first year is to pay the
special assessment made by the city of
Brooklyn Park against the state-owned
property on which the Brooklyn Park
armory is located.

Subd. 4. General Support

1,763,000 1,760,000

$75,000 the first year and $75,000 the
second year are for expenses of military
forces ordered to active duty under
Minnesota Statutes, chapter 192. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

Subd. 5. Base Cut

001,000) (102,000)

The base cut must be allocated among
the agency's programs by the agency
head.

Sec. 27. VETERANS AFFAIRS 2,928,000 2,897,000
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Approved Complement -
$

35

1992 1993
$

$1,048,000 the first year and
$1,048,000 the second year are for
emergency financial and medical needs
of veterans. For the biennium ending
June 30, 1993, the commissioner shall
limit financial assistance to veterans
and dependents to six months, unless
recipients have been certified as ineli
gible for other benefit programs. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

The state auditor shall study the func
tions of county veterans service officers
and report to the legislature by Janu
ary 1, 1992. The report must include
but not be limited to recommendations
on the following: (1) elimination or
merging of services and personnel; and
(2) state funding of personnel costs.

With the approval of the commissioner
of finance, the commissioner of veter
ans affairs may transfer the unencum
bered balance from the veterans relief
program to other department programs
during the fiscal year. The commis
sioner of veterans affairs shall provide
background information explaining
why the unencumbered balance exists.
The amounts transferred must be iden
tified to the chairs of the senate finance
committee division on state depart
ments and the house appropriations
committee division on state govern
ment.

$250,000 the first year and $250,000
the second year are for a grant to the
Vinland National Center.

$25,000 the first year is to prepare a
welcome home celebration on Novem
ber 10, 1991, for all veterans. This
appropriation is available to the extent
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it is matched by an equal amount from
private sources.

Sec. 28. NO SALARY SUPPLE
MENT

The appropriations in this act and the
other omnibus appropriation acts in
clude amounts needed to pay compen
sation and economic benefits to
classified and unclassified employees
and officers in the executive, judicial,
and legislative branches of stste gov
ernment, and to employees of the Min
nesota Historical Society who are paid
from state appropriations, if the in
creases are required by existing law or
authorized by law during the 1991 ses
sion of the legislature or by appropriate
resolutions for employees of the legisla
ture, or are given interim approval by
the legislative commission on employee
relations under Minnesota Statutes,
sections 3.855 and 43A.18 or section
179A.22, subdivision 4. There will be
no salary supplement appropriation for
this purpose.

The salaries of legislators, judges, and
constitutional officers are frozen at cur
rent levels. The salary increases recom
mended in 1989 by the compensation
council to take effect January 6, 1992,
must not take effect until January 4,
1993.

1992
$

1993

Sec. 29. GENERAL CONTINGENT
ACCOUNTS

The appropriations in this section must
be spent with the approval of the gov
ernor after consultation with the legis
lative advisory commission under
Minnesota Statutes, section 3.30.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

1,100,000 1,600,000
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1992
$

Summary by Fund

750,000 1,250,000
250,000 250,000
100,000 100,000

$

[58th Day

1993

Sec. 30. TORT CLAIMS

To be spent by the commissioner of
finance.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 31. MINNESOTA STATE RE
TIREMENT SYSTEM

The amounts estimated to be needed
for each program are as follows:

303,000

2,600,000

303,000

2,820,000

(a) Legislators

2,400,000 2,600,000

Under Minnesota Statutes, sections
3A.03, subdivision 2; 3A.04, subdivi
sions 3 and 4; and 3A.11.

(b) Constitutional Officers

200,000 220,000

Under Minnesota Statutes, sections
352C.03I, subdivision 5; 352C.04, sub
division 3; and 352C.09, subdivision 2.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Sec. 32. MINNEAPOLIS EMPLOY-
EES RETIREMENT FUND 11,005,000 11,005,000

$10,455,000 the first year and
$10,455,000 the second year are to the
commissioner of finance for payment to
the Minneapolis employees retirement
fund under Minnesota Statutes, section
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1992
$ $
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1993

422A.101, subdivision 3. Payment
must be made in four equal install
ments, March 15, July 15, September
15, and November 15, each year.

$550,000 the first year and $550,000
the second year are to the commis
sioner of finance for payment to the
Minneapolis employees retirement
fund for the supplemental benefit for
pre-1973 retirees authorized by article
4, section 5.

Sec. 33. POLICE AND FIRE AMOR
TIZATION AID

$5,055,000 the first year and
$5,055,000 the second year are to the
commissioner ofrevenue for state aid to
amortize the unfunded liability of local
police and salaried firefighters' relief
associations, under Minnesota Stat
utes, section 423A.02.

$1,000,000 the first year and
$1,000,000 the second year are to the
commissioner of finance for supple
mental state aid to amortize the un
funded liability of local police and
salaried firefighters relief associations
under Minnesota Statutes, section
423A.02, subdivision la, as amended in
this act.

Sec. 34. [BASE CUT TRANSFERS.)

6,055,000 6,055,000

The governor.,.jb'Y transfer base cuts among executive branch
a~enciesassign ase cuts in this act. However, within an agency
te pr0r.;rtion of agency base cuts for pass-through grants compar~d
to tota a~ct1jasecuts ma~ not exceed the proportIOn of dOllars
approaria or pass-=tllroug grants in the agency compared to
total ollars appropriated to that agency.

Sec. 35. [TRANSFERS.]

Subdivision 1. [GENERAL PROCEDURE.) !!,the al.'propriation in
this article to an agency in the executive brancn IS specIfied .§:
prograiil,the agency may traiiSl'er unencumbered baIances among
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the programs specified in that section after getting the approval of
the commissioner of finance. The commlSSWner shalTnot approve a
transfer unless the commissioner believes that it will carry out the
intent of the legiSlature. The transfer must be ~of,ted immOOlateiy
to the committee on finance of the senate an t e committee on
appropriations of the house ofrepresentatlVeB.lftDe approl'riation
in this act to an agency in the executIve brancllls specIfied !ir
activity;the agenc~ day traiiSIer unencumbered baIances among
the activities speciie in that section using the same procedure as
tor transfers among programs.

Subd. 2. [CONSTITUTIONAL OFFICERS.] A constitutional of
ficer neeanot~ the approval of the commissioner of finance but
must notifyUie committee on finaiiceof the senate anathe comrillt=
tee on appropnations of thenouse of repres,'-iiiitlveSbefOre making
a transfer under subdivision 1.

Subd. 3. ITRANSFER PROHIBITED.]!fan amount is specified in
this artiCfe for an item within an activity, tnat amount must not be
trailiiI'eITed or used for any other purpose. - -

Sec. 36. Minnesota Statutes 1990, section 2.722, subdivision I, is
amended to read:

Subdivision 1. [DESCRIPTION.] Effective July I, 1959, the state
is divided into ten judicial districts composed of the following named
counties, respectively, in each of which districts judges shall be
chosen as hereinafter specified:

1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley;
13 27 judges; and four permanent chambers shall be maintained in
ReOWing, Hastings, Shakopee, and Glencoe and one other shall be
maintained at the place designated by the chiefjudge of the district;

2. Ramsey; 13 24 judges;

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele,
Waseca, Freeborn, Mower, and Fillmore; 22 judges; and permanent
chambers shall be maintained in Faribault, Albert Lea, Austin,
Rochester, and Winona;

4. Hennepin; &3 54 judges;

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lin
coln, Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Mar
tin, and Jackson; !We 17 judges; and permanent chambers shall be
maintained in Marsnall, Windom, Fairmont, New Ulm, and
Mankato;

6. Carlton, St. Louis, Lake, and Cook; 15 judges;
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7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns,
Todd, Clay, Becker, and Wadena; 20 judges; and permanent chambers
shall be maintained in Moorhead, Fergus Falls, Little Falls, and St.
Cloud;

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift,
Yellow Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and
Wilkin; three 11 judges; and permanent chambers shall be main
tained in Morris, Montevideo, and Willmar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mah
nomen, Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami,
Lake of the Woods, Clearwater, Cass and Koochiching; 8H< 20 judges;
and permanent chambers shall be maintained in Crookston, Thief
River Falls, Bemidji, Brainerd, Grand Rapids, and International
Falls;

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago,
and Washington; 3G 32 judges; and permanent chambers shall be
maintained in Anoka;-E!tillwater, and other places designated by the
chief judge of the district.

Sec. 37. Minnesota Statutes 1990, section 2.722, is amended by
adding a subdivision to read:

Subd. 5. [JUDICIAL EMPLOYEES.) The complement for the law
clerk anacourt reSl'ter assigned exclusively to !'.Iudgeslllptnat ~
iiliOITshed under t is section i'! abolished ~ vacancy of the
Ilesition. TlleCOi'Dprement for the law clerk and court reporter shaIl
~ transrerred to the juillciaicllsfrict to which !'. judgesh~
transferred pursuant to thiS section.

Sec. 38. Minnesota Statutes 1990, section 3.97, is amended by
adding a subdivision to read:

Subd. 12. The commission shall periodically select topics for the
legISlative aUdltor to evaluate.'l'l'pics m'Ri incruae any agency,
program, or activity established h aw to ac ieve a state~ or
any topictliat affects the operation o!State government, but too
commission shall sive primary consideration to dtoI!ics that are
lik<;ly,~ exammation, to prOduce recommen atlons~ cost
savmgs, mcreased productiVIty, or the elimmatlOn of dupllcatloii
among public agencies.

Sec. 39. Minnesota Statutes 1990, section 3.971, subdivision 2, is
amended to read:

Subd. 2. To perform program evaluation, the legislative auditor
shall determine the degree to which the activities and programs
entered into or funded by the state are accomplishing their goals and
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objectives, including .... e"al"atieR a critical analysis of goals and
objectives, measurement of programresults and effectiveness, alter
native means of achieving the same results, and efficiency in the
allocation of resources. The le~slative auditor shall recommend
way~ to reduce the cost olPi'ovi ing state servicesliiiiJ to eliminate
servICes of one al{ency fI1at overlap With or duplicate The servICes
f.errormeagy another agen'J.' At the direction of the commrssion the
egislative auditor may pe orm program evaluations of any state

department, board, commission, or agency and any metropolitan
agency, board, or commission created under chapter 473.

Sec. 40. [7.21] [PAY FOR DEPOSIT SERVICES; APPROPRIA
TION.I

Subdivision 1. [AUTHORITY TO PAY] The state treasurer ma~
~ !! desository for performing services reiatedtO the deposit ~
state fun s in accm:a with agreements entered intQbilie commis
Sloller of finance under section 16A.27, subdivision 5.

Sec. 41. [7.22] [MAY ISSUE COMMEMORATIVE MEDAL
LIONS.I

The state treasurer may issue medallions to commemorate popu
lar contemporaneous events of statewide interest.

The treasurerfimalimake reasonable arrangements with pU~ic or
prIvate entities or t eproductlOn, distribution, marketing, an sale
of the medallions. 'The treasurer or other entity may solicit and
receIVe nonstate fuiidSor in-kind contriOUtions in connectloilwith
rny part of the meOaIliOn prowam. Proceeds from sales, nonState
unds, anaiil-kind contributions must be deposited III !! dedicated

account.

Money in the account is appro~iated to the treasurer for purposes
ofthe ~owam.Ally profit earne on the s.ueofthe mediilllons must
De use for l/fhnts to support the event for wh1Cli the medaI1loiiS
wereTsSUe<I.~ state grant must beiiiiitclled fu an equal amount
from pnvate sources.

Sec. 42. Minnesota Statutes 1990, section 8.06, is amended to
read:

8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COM
MISSIONS; EMPLOY COUNSEL.]

The attorney general shall act as the attorney for all state officers
and all boards or commissions created by law in all matters
pertaining to their official duties. When requested by the attorney
general, it shall be the duty of any county attorney of the state to
appear within the county and act as attorney for any such board,
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commission, or officer in any court of such county. The attorney
general may, upon request in writing, employ, and fix the compen
sation of, a special attorney for any such board, commission, or
officer when, in the attorney general's judgment, the public welfare
will be promoted thereby. Such special attorney's fees or salary shall
be paid from the appropriation made for such board, commission, or
officer. A state a~ency that ~ current with its billin(t from the
attorney generator Ii'~al services may contract with 10e attorney
~eneral for addItiona e~al and investigative servIce..--Except as

erein provided, no boa ,commission, or officer shall hereafter
employ any attorney at the expense of the state.

Whenever the attorney general, the governor, and the chiefjustice
of the supreme court shall certify, in writing, filed in the office of the
secretary of state, that it is necessary, in the proper conduct of the
legal business of the state, either civil or criminal, that the state
employ additional counsel, the attorney general shall thereupon be
authorized to employ such counsel and, with the governor and the
chief justice, fix the additional counsel's compensation. Except as
herein stated, no additional counsel shall be employed and the legal
business of the state shall be performed exclusively by the attorney
general and the attorney general's assistants.

Sec. 43. Minnesota Statutes 1990, section 8.15, is amended to
read:

8.15 [ATrORNEY GENERAL COSTS.)

The attorney general in consultation with the commissioner of
finance shall assess executive branch agencies a fee for legal services
rendered to them. 'I'he iJurjget Fe'luestB ef all exeeutive "FlIBeh
ageneies su"mitterj te the legislatuFe in each srjrj num"eFerj ye&I'
HIUBt ahew the aetual .... estimaterj amsunt assellBerj, JIQi<l;- and
Fe'luesterj fflF each y"""- The assessment against appropriations
from other than the general fund must be the full amsunt cost of
providin~ the fee services. The assessment against appropriations
supporte by fees must be included in the fee calculation. UnlellB
"I'I"'BjlRatiB1l8 are IHftde fflF fee SUjljlBFterj eeate;- "" jlayment loythe
agency ill Fe'luiFerj. The assessment against appropriations from the
general fund not supported by fees must be one-half of the fee cost of
providing the services. An amount eblual to the general fund recerlhtB
in the even-numbered ~ar of the. ienniu~appropriated to e
attorney general for eac year orthe succeedin~bienmum. All otllei'
receipts from assessments must liedeposited III the state treasury
and credited to the general fund.

The attorney general in consultation with the commissioner of
finance shall assess political subdivisions fees to cover half the cost
of legal services rendered to them.
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Sec. 44. Minnesota Statutes 1990, section 13.03, subdivision 3, is
amended to read:

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a
responsible authority or designee, a person shall be permitted to
inspect and copy public government data at reasonable times and
places, and, upon request, shall be informed of the data's meaning. If
a person requests access for the purpose of inspection, the responsi
ble authority may not assess a charge Or require the requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person
requests copies or electronic transmittal of the data to the person,
the responsible authority may require the requesting person to pay
the actual costs of searching for and retrieving government data,
including the cost of employee time, and for making, certifying,
compiling, and electronically transmitting the copies of the data or
the data, but may not charge for separating public from not public
data. If the responsible authority is a state a~ency, the amount
received IS ~propriated to the agencY:;and adde to thea;'};ropna
tions from wich the costs were pa,id.1he responSThieaut ority or
deslgneeIS not abwto provide copies at the time a request is made,
copies shall be supplied as soon as reasonably possible.

When a request under this subdivision involves any person's
receipt of copies of public government data that has commercial
value and is a substantial and discrete portion of or an entire
formula, pattern, compilation, program, device, method, technique,
process, data base, or system developed with a significant expendi
ture of public funds by the agency, the responsible authority may
charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies. Any fee charged must
be clearly demonstrated by the agency to relate to the actual
development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documenta
tion to explain and justify the fee being charged.

If the responsible authority or designee determines that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination either orally at the time of
the request, or in writing as soon after that time as possible, and
shall cite the specific statutory section, temporary classification, or
specific provision offederallaw on which the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based.

Sec. 45. Minnesota Statutes 1990, section 14.07, subdivision 1, is
amended to read:
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Subdivision 1. [RULE DRAFfING ASSISTANCE PROVIDED.)
(a) The revisor of statutes shall:

(1) maintain an agency rules drafting department to draft or aid
in the drafting of rules or amendments to rules for any agency in
accordance with subdivision 3 and the objective or other instructions
which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall
set out the form and method for drafting rules and amendments to
rules, and to which all rules shall comply.

(b) '!'he ,evise, ehall assess .... ageRey f<lf' the aetHal east of
ll,avidiRg a+d... d,aftiRg ....Jes "" ameRdmeRts te FIIIea, '!'he ageRey
ehalll"'Y the assessmeRt ....mg the Il,aeed",es of seetiaR 3C.llBG.
Eaeh ageRey ehall iRel"de ... its b"dget meRey te I"'Y the ,evisa,'s
8ssessmeat. R.eeeipts fffim tfte tlBSeSSffieflt fffi:ISt be deposited in the
atate t,eas"py aDd e,edited te the geReFaI fIlR<h

Ie} An agency may not contract with an attorney, consultant, or
other person either to provide rule drafting services to the agency or
to advise on drafting unless the revisor determines that special
expertise is required for the drafting and the expertise is not
available from the revisor or the revisor's staff.

Sec. 46. Minnesota Statutes 1990, section 14.07, subdivision 2, is
amended to read:

Subd. 2. [APPROVAL OF FORM. I No agency decision to adopt a
rule or emergency rule, including a decision to amend or modify a
proposed rule or proposed emergency rule, shall be effective unless
the agency has presented the rule to the revisor of statutes and the
revisor has certified that its form is approved. '!'he ,e"isa, ehall
assess .... ageRey f<lf' the aetHal east of IlrseessiRg ....Jes f<lf' eSRsid
eratiaR f<lf' allllrsval of ffiFm., '!'he aSSeSSfReRts ffiIiBt iRel"de IleeeB

sary eests te create "" medify the eamll"te, <iata ....... of the tel«; of
a FIlle aDd the east of ll"ttiRg the FIlle ffite the f<lf'fR established by
the draftiRg gtHde 1l'9'..ided f<lf' if> sllildivisiaR h '!'he ageaey ehall
I"'Y the assessmeats ....mg the Il,seed",es of seetiaR 3C.llae. Eaeh
ageRey ehall iael"de ... its Illidget meRey te I"'Y revisar's asseBB
Ift<!ftte.. Reeeillts frem the asseSSfReats ffiIiBt be dellasited'" the atate
treasIiFY aDd eredited te the geae,al fIlR<h

Sec. 47. Minnesota Statutes 1990, section 14.08, is amended to
read:

14.08 [REVISOR OF STATUTES APPROVAL OF RULE FORM.)

(a) Two copies of a rule adopted pursuant to the provisions of
section 14.26 or 14.32 shall be submitted by the agency to the
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attorney general. The attorney general shall send one copy of the
rule to the revisor on the same day as it is submitted by the agency
under section 14.26 or 14.32. Within five days after receipt of the
rule, excluding weekends and holidays, the revisor shall either
return the rule with a certificate of approval of the form of the rule
to the attorney general or notify the attorney general and the agency
that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify
it and the agency shall submit two copies of the modified rule to the
attorney general who shall send a copy to the revisor for approval as
to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be
submitted by the agency to the revisor for approval of the form of the
rule. Within five working days after receipt of the rule, the revisor
shall either return the rule with a certificate of approval to the
agency or notify the agency that the form of the rule will not be
approved.

(c) If the revisor refuses to approve the form of the rule, the
revisor's notice shall revise the rule so it is in the correct form.

(d) The attorney general aB<l~ Fe'{iseF ofeootHtes shall assess an
agency for the attorney general's actual cost of processing rules
under this section. 'l'lleageftey !lhaIl pay~ FeviseF's aSSeSSffieftte
>tBiHg~ !'FeeesliFee of eeetieft <lC.Gae. The agency shall pay the
attorney general's assessments using the procedures of section 8.15.
Each agency shall include in its budget money to pay~ Fe"iseF's
aB<l the attorney general's assessments. Receipts from the assess
ment must be deposited in the state treasury and credited to the
general fund.

Sec. 48. Minnesota Statutes 1990, section 15.191, subdivision 1, is
amended to read:

Subdivision 1. [EMERGENCY DISBURSEMENTS.] Imprest cash
funds for the purpose of making minor disbursements, providing for
change, and providing employees with travel advances or a portion
or all of their payroll warrant wheretilewarrant has not been
received through the payroll system, may be established by state
departments or agencies from existing appropriations in the manner
prescribed by this section.

Sec. 49. Minnesota Statutes 1990, section 15.50, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATIVE AND PLANNING EXPENSES.]
With the exception of the administrative and planning expenses of
the board for federally funded capital expenditures, the board's
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administrative and planning expenses shall be borne by the state. If
federal money is available for capital expenditures, the board's
administrative and planning expenses must be reimbursed to the
state upon receipt of that money. State a~encies and other 'hObli:I
bodies considerin capitol area proiectSShal consult witl1TIle ar
prior to eve oping plans for~im~rovements or capitaThiillget
pro~sals tor submission to the legis ature and governor. These
pU~lc agencies shall provide a<IeQuate funds for the board's review
an planning purposes if the board determines its review and
jllilnning services are necessary.-Tlle expenses ofthe boardlOr
competition premiums, land acquisition or improvement or any
other capital expenditures in or upon properties owned or to be
owned by the state shall be borne by the state. The expenses of any
other public body for such expenditures shall be borne by the body
concerned. The city of Saint Paul may expend moneys currently in
the city of Saint Paul Capitol Approach Improvement Fund estab
lished by Laws 1945, chapter 315, and acts amendatory thereof for
capital improvements contained in the city's approved capital im
provement budget. The budget is to be adopted in accordance with
provisions contained in the city charter.

Sec. 50. Minnesota Statutes 1990, section 15.50, is amended by
adding a subdivision to read:

Subd. 9. [CAPITAL BUDGET REQUESTS.) For capital budget
reqUeStS in the capitol area as defined in subdiVlslon ~~
~ the commissioner or-aaministration shall consult with the
capitolarea architectural and planning board regardmgOiiITdmg
SItes and design standards.

Sec. 51. Minnesota Statutes 1990, section 15A.082, subdivision 3,
as amended by Laws 1991, chapter 22, section 1, is amended to read:

Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] By May 1 in
each odd-numbered year, the compensation council shall submit to
the speaker of the house of representatives and the president of the
senate salary recommendations for constitutional officers, legisla
tors, justices of the supreme court, and judges of the court of appeals,
district court, county court, and county municipal court. The recom
mended salary for each office must be " fufed "me....t """ yelH';- ta
take effect on the fif'6t Mefla"y ifl J"fl""FY July ! of the next
odd-numbered year, with no more than one adjustment, to take effect
on J"fl"flFY Jily 1 of the year after that. The salary recommenda
tions for legis ators, judges, and constitutional officers take effect if
an appropriation of money to pay the recommended salaries is
enacted after the recommendations are submitted and before their
effective date. Recommendations may be expressly modified or
rejected by " bill efl"etea iflta law. The salary recommendations for
legislators are subject to additional terms that may be adopted
according to section 3.099, subdivisions 1 and 3.
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Sec. 52. Minnesota Statutes 1990, section 16A.27, subdivision 5, is
amended to read:

Subd. 5. [CHARGES, COMPENSATING BALANCES.] The com
missioner maY1 after consultinf with the state treasurer, agree ta
that the treasurer may pay a epository a reasonable charge from
apprOPriated maney, te maintain appropriate compensating"""'bllf
ances with the epository, or purchase noninterest bearing certifi
cates of deposit from the depository for performing depository
related services.

Sec. 53. Minnesota Statutes 1990, section 16A.45, subdivision 1, is
amended to read:

Subdivision 1. 'CANCEL; CREDIT.' Once each fiscal year the
commissioner and the treasurer shall cancel upon their books all
outstanding unpaid commissioner's warrants, except warrants is
sued for t.Ite"'edieHI federal assistance 1""gPH'" programs, that have
been issued and delivered for more than five years prior to that date
and credit to the general fund the respective amounts of the canceled
warrants. Qnee eaeh fiaeal yetH' The commissioner and the treasurer
shall cancel upon their books all outstanding unpaid commissioner's
warrants issued for t.Ite "'edieHI federal assistance I'F"gPH'" pro
iTiams that have been issued and delivered for more than ene yetH'

t e period of time set liursuant to the federal prol(!am and credit to
the generaITund aOOt e appropriate account in the federal fund, the
amount of the canceled warrants.

Sec. 54. Minnesota Statutes 1990, section 16A.641, subdivision 3,
is amended to read:

Subd. 3. [SERIES OF BONDS.) Bonds authorized by a law may be
issued in more than one series, and bonds authorized by more than
one law may be combined in a single series, as determined by order
of the commissioner. The order must state the principal amount of
the bonds to be issued under each law, and the aggregate principal
amount and the maturity dates and amounts of the bonds included
in the series that are to be issued for the purpose of each special
fund.

At anl~me d'hring the 18 months following the issuance of any
series 0 <mdS, t e cOliiffiiSSIoner may, fu: amenament to the or er
aiithOrlzilii!1heir issuance, determine that an:l; portion illtnebonds
were Issue bor shall be deemed to have been Issued, 9.ursuant to ~
law other t an the one mocifie<f in the original or er and for ~
dlfferent purpose, an<frea ocate ana transfer their f,roceedStOthe
approsriate account in the bOnd proceeds fund or t e appropriate
ffiecia lund, for experuIiture f,ursuant to the law pursuant to whICh
t e amenament determines~ were issueQ."No such amenament
Shall be adopted unless: -- --
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(1) on the date of the original order the bonds could have been
issued"anntheir proceeds expended as'determined in the ameiided
order;

(2) all actions required for the issuance of the transferred bonds
have ""en taken on or berore 1lle date of the amendment; ana-

(3) the commissioner determines 'bP0'd advice of counsel that the
taXa.bTIITy of the interest on the on s for federal income tax
purposes will not be atl'ectedOJ:tile amendment.

Sec. 55. Minnesota Statutes 1990, section 16A.662, subdivision 4,
is amended to read:

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT;
APPROPRIATION OF DEBT SERVICE ACCOUNT MONEY I
There is established within the state bond fund a separate and
special account designated as the infrastructure development bond
debt service account. There must be transferred to this debt service
account in each fiscal year from money in the infrastructure devel
opment fund, other than bond proceeds aRd iREe,eSE eaFRel!.... beOO
pFoeee8s, an amount sufficient to increase the balance on hand in
the debt service account on each December 1 to an amount equal to
the full amount of principal and interest to come due on all
outstanding infrastructure development bonds to and including the
second following July 1. The amount necessary to make the transfer
is appropriated from the infrastructure development fund. The
money on hand in the debt service account must be used solely for
the payment of the principal of, and interest on, the bonds, and is
appropriated for this purpose. This appropriation does not cancel as
long as any of the bonds remain outstanding.

Sec. 56. Minnesota Statutes 1990, section 16A.672, subdivision 9,
is amended to read:

Subd. 9. [APPROPRIATION.] The money needed to pay when due
the compensation and expenses of registrars, delivery agents, and
paying agents, and the expenses of other agreements under subdi
vision 7 is appropriated annually tOthe commissioner from the
general fund.

Sec. 57. Minnesota Statutes 1990, section 16A.69, is amended by
adding a subdivision to read:

Subd. 3. [CAPITOL AREA PLANNING.] The department shall set
aslde1'rom !'.state approsriation available fOi'1Iiat p~ose funds lOr
the ylaimlnr, and consu ting services of tne capitoarea architec
tura and p anmn~ bOard when !'. state agency ort~
'hlstOr1CaJ society pans andCOriStructs any capitaTImprovement In
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the capitol area as defined in section 15.50, subdivision 2, paragraph
(aJ:

Sec. 58. Minnesota Statutes 1990, section 16A.721, subdivision 1,
is amended to read:

Subdivision 1. [ACCOUNT, RULES.] The comrmssioner may
make rules for charging fees for seminars and workshops conducted
by agencies. The commissioner may keep an aeea....t accounts for
deposit ofthe seminar and workshop fee receipts. The commissioner
may _ allow the unobligated balanee af tIHs aeea....t te "*"""<l
$Hl,llllll balances in these accounts to be carried forward provided
that the funds are-expended In thef'oIloWin! fiscal year.lJnobli
gate<fl)aliillCeS tnat are not carried forwar SIlalf cancel to the
general fund. -- -- -- -- --- - -

Sec. 59. [16A.723] [GOVERNOR'S RESIDENCE; REIMBURSE
MENT OF EXPENSES.]

Subdivision 1. [ACCOUNT PROCEDURES.] The commissioner
may establish procedures !og acce~t funds for reimbursement of
expenditures at the governor s resi ence.

Subd. 2. [APPROPRIATION.] The reimbursements collected un
derBiiOdiVision 1 are aPropriat.edfOr payment of expenses relating
to events conducteaat~ governor'S residence.

Sec. 60. Minnesota Statutes 1990, section 168.24, is amended by
adding a subdivision to read:

Subd. 6a. [LEASE WITH OPTION TO BUY; CANCELLATION.]
(a)Wffiithe approval of the commissioner of finance and the
reco"iiiiiien'd9.tion of the legiSIiitive advis0ri coiiimission, tnecom::
miSSIOner of administration may lease Ian or premises for as lon~
as 20 years if the lease al(l'eement proV1ilestlie state ~ unilatera
riglit to purChase aInea8ed land and e,remises---.ma if the lease
agreement provideSTor the transterort eownership'otthe"lea8ed
land and bUildingsJl'n normaJterniiiiiitIOn of the Tease for an
atnOuIifIIOt to exce 1. Under these lease agreementS,1Ii.ewase
rental ratesshall nofOe morethanmarket rental rates. """'The
iiiiiIaterarr~h1 must be aViiIlable at any timeaurmg the lease
agreement. _ ~ commissioner chooses to exercise the option to
purchase Slioii to the normal terminationOfthe lease;the commis
sioner sha 0 taiiitlie approval of the legislature.

(b) A lease with option to by agreement entered into under
car~ap"'llTaJiSSiibject to cancel ation urr30 OatS written notice
~~ statCl'or any reason except renta ~ Ollier and or premises
for the same use.------
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Sec. 61. Minnesota Statutes 1990, section 16B.36, subdivision I, is
amended to read:

Subdivision 1. [AUTHORITY.) The commissioner may examine,
investigate, or make a survey of the organization, administration,
and management of state agencies and institutions under their
control, and may assist state agencies by providing analytical,
statistical, and organizational development services to them in order
to secure greater efficiency and economy through reorganization or
consolidation of agencies or functions and to eliminate duplication of
function, effort, or activity, so far as possible. The commissioner
shall periodicall~submit to the legislature ~ list of the studIes bei~
Collifucte<l for thIS puryose ana any future sfiiQiesSClie<lule<I at~
time the list is submItted.-------

Sec. 62. Minnesota Statutes 1990, section 16B.41, subdivision 2, is
amended to read:

Subd. 2. [RESPONSIBILITIES.) The office has the following
duties:

(a) The office must develop and establish a state information
architecture to ensure that further state agency development and
purchase of information systems equipment and software is directed
in such a manner that individual agency information systems
complement and do not needlessly duplicate or needlessly conflict
with the systems of other agencies. In those instances where state
agencies have need for the same or similar computer data, the
commissioner shall ensure that the most efficient and cost-effective
method of producing and storing data for or sharing data between
those agencies is used. The development of this information archi
tecture must include the establishment of standards and guidelines
to be followed by state agencies. The commissioner of administration
must establish interim standards and guidelines by August 1, 1987.
The office must establish permanent standards and guidelines by
July 1, 1988. On January 1, 1988, and every six months thereafter,
any state agency that has purchased information systems equip
ment or software in the past six months, or that is contemplating
purchasing this equipment or software in the next six months, must
report to the office and to the chairs of the house .appropriations
committee and the senate finance committee on how the purchases
or proposed purchases comply with the applicable standards and
guidelines.

(b) The office shall assist state agencies in the planning and
management of information systems so that an individual informa
tion system reflects and supports the state agency's and the state's
mission, requirements, and functions.

(c) Beg;BBiBg July l-; 1988;- The office must review and approve all
agency requests for legislative appropriations for the development or
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purchase of information systems equipment or software. Requests
may not be included in the governor's budget submitted to the
legislature, begi ....i..g with the 1l..!Iget s..bmitte!l ffi Ja....aFY lll8ll,
unless the office has approved the request.

(d) Each biennium the office must rank in order of priority agency
requests for new appropriations for development or purchase of
information systems equipment or software. The office must submit
this ranking to the legislature at the same time, or no later than 14
days after, the governor submits the budget message to the legisla
ture.

(e) Begi ....ing JHly l;- lll8ll, The office must define, review, and
approve major purchases of information systems equipment to (1)
ensure that the equipment follows the standards and guidelines of
the state information architecture; (2) ensure that the. equipment is
consistent with the information management principles adopted by
the information policy council; (3) evaluate whether or not the
agency's proposed purchase reflects a cost-effective policy regarding
volume purchasing; and (4) ensure the equipment is consistent with
other systems in other state agencies so that data can be shared
among agencies, unless the office detennines that the agency
purchasing the equipment has special needs justifying the inconsis
tency. The commissioner of finance may not allot funds appropriated
for major purchases of information systems equipment until the
office reviews and approves the proposed purchase. ~ publi~ institu
tion of hh~hy education must not purchase interconneetJve com
puter tee no ogy without the prior approval of the office.

(D The office shall review the operation of information systems by
state agencies and provide advice and assistance so that these
systems are operated efficiently and continually meet the standards
and guidelines established by the office.

Sec. 63. Minnesota Statutes 1990, section 16B.41, is amended by
adding a subdivision to read:

Subd. 5. [COMPUTER IMPACT STATEMENT.] When a statutoiI
changeartects reporting and data collection requireiilents for loca
units ofjovernment, the state agency most responsible for the data
correcte and report~ the local units of government must file ~

fiomfuter impact statement with tlieOffiCe within 60 days oIthe
ma enactment of the stafiitOry----change. The statement -must

IDdIcate the anticipated: data processing costs associated with the
change.

Sec. 64. Minnesota Statutes 1990, section 16B.465, subdivision 4,
is amended to read:

Subd. 4. [PROGRAM PARTICIPATION.] (a) The comrmssioner
may require the participation of state agencies and the governing
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boards of the state universities, the community colleges, and the
technical colleges, and may request the participation of the board of
regents of the University of Minnesota, in the planning and imple
mentation of the network to provide interconnective technologies.
The commissioner shall establish reimbursement rates in coopera
tion with the commissioner of finance to be billed to participating
agencies and educational institutions sufficient to cover the operat
ing, maintenance, and administrative costs of the system.

(b) ~ direct aPl?ropriation made to an educational institution for
iisagh' costs assoclated with t1ieS'l'xmrnetwork must only be usea
~ ~-eaiicational institutwn for payment oflsage costs ofthe
network as billed !i.Y the commIssioner of a ministratIOn. The
post-seconaary aPl?ropriations may be shifted between systems as
required fu: unantlcipated usage patterns. An intersystem transter
must be requested !i.Y the appropriate system and may be made only
after review and approval fu: the commissioner or-finance, in
consultation WM tile commissioner of administration.

Sec. 65. Minnesota Statutes 1990, section 16B.48, subdivision 2, is
amended to read:

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money that is
deposited in the fund is appropriated annually to the commissioner
for the following purposes:

(I) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for
the management of their telecommunication systems;

(6) to provide services for the maintenance, operation, and upkeep
of buildings and grounds managed by the commissioner of admin
istration;

(7) to provide analytical, statistical, and organizational develop
ment services to state agencies, local units of government, metro
politan and regional agencies, and school districts;

(8) to provide capitol security services through the department of
public safety; aH<I
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(9) to operate a records center; and

(10) to perform services for any other agency. Money may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term "services" as used in this clause means com
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government.

Sec. 66. Minnesota Statutes 1990, section 16B.63, is amended by
adding a subdivision to read:

SuM. 4. [ACCESSIBILITY SPECIALISTS.) The state building
inspector shall, with the approval of the commissioner, aji,gn three
department em~es to assist muiilcipahtles m camp ymg with
section 16B.61, su ivisTon~ - --

Sec. 67. [43A.045) [RESTRUCTURING.)

It is the PQ!!sy of the state of Minnesota that iny restructurin~of
executivebranchagencleS1ieaccomphshedW'l1i e ensunng that air
and equitable arran~ementsare earned out to protect the interests
of' executive branc emsloyees, and wlille facilitatin~ the best
possible service to the pub ic. The commiSSiOiier shall rna e an effort
to train and retrain eXisting employees for a c~ng worKenvr
ronIi1eilt:-wliere restructuring may invoIVe~ loss ~ eXistlllfi,poseii
tions and employment, the commissioner shall assist a ect
employees in finding suitaDre employment.

For employees whose ~sitions will be eliminated !:>x. implemen
tation of !'o restructuring ~ an, ~tiod presented to emplo~ees must
illCIiideout not be limite to~ an trammg opportunitles neces
siry to qualIT:Y fOr another~ in the same, an equal or !'o lower
c assincation witmn their current aepartment or !'o slmuar .iQ!i III
another state agency.

Implementation of this section, as well as procedures for notifying
~ afl'ected'"fu: restructuring ~Ian"hmust be negotiated into
collective bar~aining agreements un er c apter179A. Nothlll~m
this section s all be construed as diiillillshm~ant rights define In
corrective bargainmg agreements under thiS c apter or chapter
179A.

Sec. 68. [43A.182) [PAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACfIVE DUTY.)
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Each agencJhead sha~lfY to each eligible member of the reserve
components 0 tliearm orceBOrthellnited States an amount
eq,[~1 to the-dmerenceoetweell the member's basic active duty
ml ltary Balary and the saltlJi the member would be paid as an
active state emP!O:"yee, inc u ing rnb adjustments the member
would have receive,Efnot on leave Q... a sence. ThIs payment mat be
made 0lily to a perso; Whose basic active duty illiffiary salary~ ess
than ~ plary ~ persor would be paid as an active state
emp1(;;ee. ayments must --" made at the interva1S at whiclithC
mem r received~ as !'. state employee. Back P!'.Y autllOrlzc"dlil
this section may be paId in a lumlhsum. Such pay shaH not extend
beYond four ~eadrrom the (late t e empToyee was calledTo active
duty pias sue a itionaffime in each case as suCllCmpTOYee may be
reguir to serve pursuant to Jaw.

An eligible member of the reserve components of the armed forces
oftne Uilited States is a reservist or National Guard member who
was an emplo;Yeeortnestate of Minnesota at the time the memoer
was called to active dUtyand who was or is caIleato acti",,"&uty after
AUgust h 1990, because otoperationl:lesert 1lb.lC1<1, peration
Desert Storm~rany other action taken h the armed forces relating
t<>liOstilities tweentheUllited States and tlleRCi.>i:i'Eil1Coflraq.

For the ~ses of this section, an employee of the state is an
emproyee- 0 toeexeCutIVe; judIcial, or legislativebranchesot'state
government or an employee of the Minnesota state retirement
system, the pUblic employee retirement association, or the teachers
retirement association.

The commissioner of employee relations and the commissioner of
finance shaH adopt procedures required to impTement this section.
The procedUres are exempt from chapter14. --

Sec. 69. 143A.481IDEPENDENT CARE EXPENSE ACCOUNT.]

The commissioner of employee relations may use FICA savings
r.enerated from the dependent care expense accountprog!am to P!'.Y
or the administrative costs of the program.

Sec. 70. Minnesota Statutes 1990, section 79.34, subdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIP] The
nonprofit association known as the workers' compensation reinsur
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is bound by the plan of operation
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of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in sections 600.01 to
600.13 are considered a single entity for purposes of the exercise of
all rights and duties of membership in the reinsurance association.
Each self-insurer approved under section 176.181 and each political
subdivision that self-insures shall, as a condition of its authority to
self-insure workers' compensation liability in this state, be a mem
ber of the reinsurance association and is bound by its plan of
operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
standards and definitions in sections 600.01 to 600.13, are consid
ered a single entity for purposes of the exercise of all rights and
duties of membership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
workers' compensation liability, and for losses incurred after Decem
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com
missioner of employee relations, exce"t that the University of
Minnesota shall~ its portion of war ers'""C()mpensation reinsur
ance premiums directlY to the workers' compensation reinsurance
association. For the purposes of this section, "state" means the
administrative branch of state government, the legislative branch,
the judicial branch, the University of Minnesota, and any other
entity whose workers' compensation liability is paid from the state
revolving fund. The commissioner of finance may calculate, prorate,
and charge a department or agency the portion of premiums paid to
the reinsurance association for employees who are paid wholly or in
part by federal funds, dedicated funds, or special revenue funds. The
reinsurance association is not a state agency. Actions of the reinsur
ance association and its board of directors and actions of the
commissioner of labor and industry with respect to the reinsurance
association are not subject to chapters 13, 14, and 15. All property
owned by the association is exempt from taxation. The reinsurance
association is not obligated to make any payments or pay any
assessments to any funds or pools established pursuant to this
chapter or chapter 176 or any other law.

Sec. 71. Minnesota Statutes 1990, section 116J.873, subdivision I,
is amended to read:

Subdivision 1. [ADMINISTRATION.] Economic recovery grants
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shall be made available to local communities and recognized Indian
tribal governments in accordance with the rules adopted for eco
nomic development grants in the small cities community develop
ment block grant programs, except that all units of general purpose
local government are eligible applicants for economic recovery
grants. The commissioner of trade and economic development shall
administer the economic recovery grant program as a part of the
small cities development program. A city, county, or town may grant
money received under this section to !'. regional aeveIOpment com
mission to proviOetIie local match required for capitalization of !'.
regional revolving loan fund.

Sec. 72. Minnesota Statutes 1990, section 116J.8766, subdivision
2, is amended to read:

Subd. 2. [DISBURSEMENT OF RESERVE FUND.] (a) Upon
receipt by the commissioner of a claim filed by the lender, the
commissioner shall, within ten business days, payor authorize the
lender to withdraw from the reserve fund the amount of the claim as
submitted, unless the information provided by the lender was known
by the lender to be false at the time the loan was filed for enrollment.
No other violation of sections 116J.876 to 116J.8769 or the agree
ment is grounds for denial of a claim. All money transferred or
credited to the reserve fund from anli source is appropriated to the
commisslOnerto~ clarmB under t is---sectWil. -

(b) If there is insufficient money in the reserve fund to cover the
entire amount of the lender's claim, the commissioner shall pay to
the lender or authorize the lender to withdraw an amount equal to
the current balance in the reserve fund and the following shall
apply:

(1) If the enrolled loan for which the claim has been filed is not an
early loan, the payment fully satisfies the claim, and the lender has
no right to receive any further amount from the reserve fund with
respect to that claim.

(2) If the loan is an early loan, the partial payment does not satisfy
the lender's claim, and at any time that the remaining balance of the
claim is not greater than 75 percent of the balance in the reserve
fund at the time of the loss, the commissioner, upon request of the
lender, shall pay the remaining balance of the claim.

Sec. 73. [116J.986l [BUSINESS DEVELOPMENT AND PRESER
VATION PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es
tabhsh !'. business development and preservation pro;:a:am. The
program shall have !'. gOrk of creating new businesses an preserv
!!!g existingIlusinesses. e program istOlie delivered fu: nonprofit
organizations with experience in proVldllig intensive technical
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assistance to individuals or small groups for the purpose of estab
lishing a small business or preserving a business.

Subd. 2. [PROGRAM CRITERIA./ The commissioner shall de
veliP exfifcted program outcome criteria.'rhe program critemmust
inc ude t e number of businesses started;tli.e number of new jo~s
develope~andthe number of businesses improved throiigii"COnsu 
tation an tecfiiiIcal assistance. The program criteria must be
incorporated into the contracts entereabetween the department ana
each nonprotitOrganization. At least annuall~-;the commissioner
shall report on criteria estalillshe<land resu ts achieved to the
senate committee on economic development and housing an(l the
house committee on economic development.

Subd. 3. [ELIGIBLE ORGANIZATIONS.] FourM'0nproyt organi
zaUOii:Sma~ receive funds under this program: etropo itan Eco
nomic Deve opment Association, Inc.; Minnesota CooPEation Office
fOrSmall Business and Job Creation; Northeast ntrepreneur
FUnd, Inc.; and womeIiVeiitUre, Inc.

Sec. 74. Minnesota Statutes 1990, section 116L.03, subdivision 2,
is amended to read:

Subd. 2. [APPOINTMENT.] The Minnesota job skills partnership
board consists of: eight members appointed by the governor, the
commissioner of trade and economic develo~ment, the commissioner
of Jobs and training, allifthe state diFeetlY Of-,seatisaal teeflaieal
em.eatisa chancellor of the technical college system.

Sec. 75. Minnesota Statutes 1990, section 128C.12, subdivision 1,
is amended to read:

Subdivision 1. [DUES AND EVENTS REVENUE.] The state
auditor annually must examine the accounts of, and audit all money
paid to, the state high school league by its members. The state
auditor must also audit all money derived from any event sponsored
hy the league and review any private audits done for the league.

Sec. 76. [129D.155] [REPAYMENT OF FUNDS.]

State funds distributed to public television or noncommercial
radio staUOii:Sand used to purchase equipment assets must be~
to the state, WlThOiit1nterest, if the assets plirchase<fWith these
l'iinas are sold or otherwise converteiIl:()a persan other than a
n;tllrh!'\.0r municipal ~oration. The,unount ue to the state
sat e net amount re izea from thesale of the assets out SharI
not exceeatlieamount of state fiillifsMvaneoolOr the p~rcnase of
the asset. f'iilihc televimon andl1oi1commerciafradW stations re
celVfi1gState funds must report biennially to the regJslature on tne
location and usage of assets purchase<I witnstate funds.
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Sec. 77. Minnesota Statutes 1990, section 138.17, subdivision 1, is
amended to read:

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC
TION OF RECORDS; PRIMA FACIE EVIDENCE.] The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition
panel. The members of the panel shall have power by ..a8ai",s..s
esnseat majority vote to direct the destruction or sale for salvage of
government recor<ISll.etermined to be no longer of any value, or to
direct the disposition by gift to the Minnesota historical society or
otherwise of government records determined to be valuable for
preservation. The records disposition panel may by liB_i"'s....
•saseat majority vote order any of those records to be reproduced by
photographic or other means, and order that photographic or other
reproductions be substituted for the originals of them. It may direct
the destruction or sale for salvage or other disposition of the
originals from which they were made. Photographic or other repro
ductions shall for all purposes be deemed the originals of the records
reproduced when so ordered by the records disposition panel, and
shall be admissible as evidence in all courts and in proceedings of
every kind. A facsimile, exemplified or certified copy of a photo
graphic, optical disk imaging, or other reproduction, or an enlarge
ment or reduction of it, shall have the same effect and weight as
evidence as would a certified or exemplified copy of the original. The
records disposition panel, by ..a8ai",s..s .SBSeat m~ority vote, may
direct the storage of government records, except as erein provided,
and direct the storage of photographic or other reproductions.
Photographic or other reproductions substituted for original records
shall be disposed of in accordance with the procedures provided for
the original records. For the purposes of this chapter: (1) the term
"government records" means state and local records, including all
cards, correspondence, discs, maps, memoranda, microfilms, papers,
photographs, recordings, reports, tapes, writings, optical disks, and
other data, information, or documentary material, regardless of
physical form or characteristics, storage media or conditions of use,
made or received by an officer or agency of the state and an officer or
agency of a county, city, town, school district, municipal subdivision
or corporation or other public authority or political entity within the
state pursuant to state law or in connection with the transaction of
public business by an officer or agency; (2) the term "state record"
means a record of a department, office, officer, commission, commis
sioner, hoard or any other agency, however styled or designated, of
the executive branch of state government; a record of the state
legislature; a record of any court, whether of statewide or local
jurisdiction; and any other record designated or treated as a state
record under state law; (3) the term "local record" means a record of
an agency of a county, city, town, school district, municipal subdivi
sion or corporation or other public authority or political entity; (4)
the term "records" excludes data and information that does not
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become part of an official transaction, library and museum material
made or acquired and kept solely for reference or exhibit purposes,
extra copies of documents kept only for convenience of reference and
stock of publications and processed documents, and bonds, coupons,
or other obligations or evidences of indebtedness, the destruction or
other disposition of which is governed by other laws; (5) the term
"state archives" means those records preserved or appropriate for
preservation as evidence of the organization, functions, policies,
decisions, procedures, operations or other activities of government or
because of the value of the information contained in them, when
determined to have sufficient historical or other value to warrant
continued preservation by the state of Minnesota and accepted for
inclusion in the collections of the Minnesota historical society.

If the decision is made to dispose of records~ majority vote, the
Mmnesota historicaTSOclet~hay acquire and retain whatever tl1eY
determine to be of potentIa istorIcal value.

Sec. 78. Minnesota Statutes 1990, section 160.276, is amended by
adding a subdivision to read:

Subd. 5. [OFFICE OF TOURISM.] The commissioner shall pro
vide space free of charge to the office oTtourism for travermrorma
tion center8.The commissioner 8IUiIrnot c\arge tneoffice of tourism
for any regular expenses associateaWlTh t e operatloiiOfThe travel
lliformation centers. The commisslOnershaII provide hignwa~maps
free of charge for use and dIstribution throiigh the travel morma
tion centers.

Sec. 79. Minnesota Statutes 1990, section 176.421, subdivision 6a,
is amended to read:

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a
decision in each case within 90 days after certification of the record
to the court by the chief administrative law judge, the filing of a
cross-appeal, oral argument, or a final submission of briefs or
memoranda by the parties, whichever is latest. For cases submitted
without oral argument, ~ decision shall be issued WIThin 90 days
after assignment of the case to the]iidges.~chief judge m;y
waive the 90"day IlmitatiOllfor an~proceedmgbefore the court~
good cause s own. No part oftlie sa ary of a workers' compensation
court of appeals judge may be paid unless the judge, upon accepting
the payment, certifies that decisions in cases in which the judge has
participated have been issued within the time limits prescribed this
subdivision.

Sec. 80. [204B.145j [DUTIES OF SECRETARY OF STATE; RE
DISTRICTING.]

Following the completion ofle~slativeredistricting, the secretary
of state may coordinate andIaci itate the exchange oflliformation
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between the legislative redistricting computer system, the state
wide voter registration system, and a come,uter system dewopeatO
aSsIst the counties, munlc'&rlities, and sc 001 districts in redrawing
erectlolldistricts and esta lishing eIect1OI1pi'ecincts.

Sec. 81. [268.551] [DEFINITIONS.]

Subdivision 1. [TERMS.] For the purposes of this section and
section ~ the terms defineTInthis section nave the meanings
given them.

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis-
sioner ofTobs and training. -

Subd. 3. [ELIGIBLE APPLICANT.] "Eligible applicant" means a
person who: -

(1) has been !'! resident of this state for at least one month;

(2) i!' unemployed;

(3) is not receiving and i!' not eligible to receive unemployment
compensation; and

(4) is !'! targeted young pecon as defined in Laws 1990 chapter
:2, article ~ section g etween the 'dgek of 14 and 21, Who,

cause of ~ lack of personal resources an s iIIS, needS aSsIstance
in settmg anoreaITzing education goals and in becoming a contrIb
uting memM of the community.

Subd. 4. [EMPLOYER.] "Employer" means !'! private or public
emplOYer.

Sec. 82. [268.552] [WAGE SUBSIDY PROGRAM.]

Subdivision 1. [CREATION.] A grant program i!' established to
~rovide adolescents with opportunities for gaming a high schoOl

11?10ma, explOrin~ occupatIOns, evaluatinf. vocational ~tions, re
ceIving career an life Skills counseling,evelo~ng an l'ursui,
personal goal~ and part1Cipating in community- ased proJects an
summer yout employment.

Subd. 2. [AMOUNT AND DURATION OF SUBSIDY] The maxi
mum sUDsidy is $4~ hour for wbiges and $1~ hourTor tynge
Deiiefits. The SiiDsJ:dVfor an eITgI ~~ maYbe~ald ~!'!
maximumm1,040 hours over !'!~~ekS. Emp oyers are
encouragooto use mliey from other sources to provide increased
wages to applicants~ eiiiplOy.
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Subd. 3. [CONTRACTS TO ADMINISTER.] The commissioner
may contract with local service units or certme<l locat service
providers to delIVei' the wage subsiilleB. The contract must require
that no more than five percent of the contract amount be expended
for administration.

Subd. !. [AREA ALLOCATION OF SUBSIDIES.]~ subsidy
nCO'ley must be allocated to local service units based on the number
o e i~oreaPPlicants in t1iat area compared" to the state total ot
eTigihe a~licants. Money may be reallocated if!! otherwise would:
not be us .

Subd. 5. [ALLOCATION TO APPLICANTS.] Priority for subsidies
shall be in the following order:

(1) applicants living in households with no other income source;

(2) ~licants whose incomes and resources are less than the
stiffidarfor ehgi6illtYfor generalassistance or wOrK readinesS; ana

(3) applicants who are eligible for aid to families with dependent
chrraren.

Subd. 6. [OUTREACH.] A local service unit shall publicize the
avarrabiiffy of wage subsidies within its area. -- -

Subd. 7. [REPORTS.] Each entity delivering wage subsidies shall
report to the commissioner on a quarterly basis: .

(1) the number of persons placeg in private sector jobs, in
temporary public sector jobs, or in ot er services;

(2) the outcome for each participant placed;

(3) the number and~ of employers employing persons under
the program;

(4) the amount ofjoney spent in each local service unit for wages
for eacn~ of emp oyment anaeach~ of other expense;

(5) the age, educational experience, family statusf;gender, priority
~ status, race, and work experience of esc person In the
prOgram;

(6) the amount of wagr received h persons while in the program
ana600ays after comp eting the program;

(7) for each classification of ra,rsons described in clause~ the
outcome of the wage subsidy p acement, including length Q! time
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em~oyed; nature of employment, whether private sector, temporary
~ sector, or oTher service; and the hourly wages; and

(8) any other information requested ~ the commissioner. Each
fieport mustmClude cumulative information, as wen as information
or eacllQUarter. - ---

Data collected on individuals under this subdivision are private
data on individuaIs as defined in section.J3.0~ subdivision ~
exbwt that summary data may De provid un er section 13.05,
Btl Ivision 7.

Subd. 8. [PART-TIME EMPLOYMENT.] Subsidies under this
sectiOrlmay be paid for part-time jobs.

Subd. 9. [LAYOFFS; WORK REDUCTIONS.] An employer may
not~~ terminate, or reduce the working hours of an emploliee
tor~ purpose of hiring anIiiiIlVIdual with funds proVided !iY t is
section. An employer mlY not hire an illdlvidiialwith funds avail
able unaerthis section i 'iny otlieTperson ~ on layoff from the same
or ~ SiiOstantially equiva ent job.

Subd. 10. [RULES.] The commissioner may adopt rules to imple
ment this section.____ oc==

Sec. 83. [270.059] [REVENUE DEPARTMENT SERVICE AND
RECOVERY SPECIAL REVENUE FUND.]

A revenue department service and recovery special revenue fund
is created for the purpose of recovenng the costs offurnishing PjjbliC
government i1ata and r<!Tated services or prooucts, as we as
recoverin~ costs associated with collectiniTocal taxes on sales. AlI
doney co lected under this section is epositedTrl tIle revenue
epartment service and recovery sl?eciiiI revenue funa. i\IOney in the

fund ~ appropriated to the commIssioner of revenue to reimourse
the department of revenue for the costs incurred in aaministering
the tax law or providing thedata, service, or product.

Sec. 84. [270.74] [FINANCIAL TRANSACTION CARDS; PAY
MENT OF STATE TAXES.]

(a) The commissioner of revenue
ed

may allow taxnayers to use
financ-.-aJtransactIon cardS, as defin in section 325 .02/ sUOdivi
sion ~ to ~ any of the following which are payab e to the
commissioner; (1) state taxes; (2) estim~tax<feposits; (3) penaf
ties; (4) mterest; (5'fiiddffiODs to taxes; and (6) fees.

(b) The commissioner may impose a fee on each transaction under
paragr~ (aj. The fee ~ equal to the teet.lle commissioner is
require to~ for thetaxpayer s use of the fiilancial transaction
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card. This fee must be deposited in the general fund and ~

appropriatedtO ~commlsslOnerfor toopurpose otpaYing the
transaction caTiltee.

(c) The~ of financial transaction cards that will be accepted
shaIl be determined ste1y 2.Y the commissioner. TIle selection of
transaction card ven ors shall be made through !! request for
proposals process. Before issuing a request for pro~sals. the corn
missioner shall review the r'1J1uest for~ an any specifiCa:
tions with the coIiiiillSsiOller0' finaiiCe and thestate treasurer. The
comiiiISswner shall select the transaction camvendOrs from afo~
those which meet the o*eratlOnaI and cost rTIluirements 0 t e
UefrtiiieiitotreVenue. T e commisswner iHt1fmlt the numoeiOf
dil erent~ of financIiiltransaction car t t will be acceptea.

(d) !f the commissioner allows taxpayers to P!!Y taxes with
financial transaction cards, theCoiiimissioner shaIl refij0rtquar~
on the status of thIS program to the chaIrs OIthe ouse tax an
approprlatiOriscommittees andthe chairs 'orthe senate tax and
finance committees.

Sec. 85. Minnesota Statutes 1990, section 271.06, subdivision 4, is
amended to read:

Subd. 4. [APPEAL FEE.] At the time of filing the notice of appeal
the appellant shall pay to the court administrator of the tax court an
appeal fee of $29 $50; provided, that no appeal fee shall be required
of the commissioner of revenue, the attorney general, the state or
any of its political subdivisions. In small claims division, the appeal
fee shall be $2 $5. The provisions of chapter 563, providing for
proceedings in forma pauperis, shall also apply for appeals to the tax
court.

Sec. 86. Minnesota Statutes 1990, section 271.19, is amended to
read:

271.19 [COSTS AND DISBURSEMENTS.]

Upon the determination of any appeal under this chapter before
the tax court, or of-any review hereunder by the supreme court, the
costs and disbursements may shall be taxed and allowed in favor of
the prevailing party and against the losing party as in civil actions.
In any case where a person liable for a tax or other obligation has
lost an appeal or review instituted by the person, and the tax court
or court shall determine that the person instituted the same merely
for the purposes of delay, or that the taxpayer's position in the
proceedings is frivolous, additional costs, commensurate with the
expense incurred and services performed by the agencies of the state
in connection with the appeal, but not exceeding $5,000 in any case,
may be allowed against the taxpayer, in the discretion of the tax
court or court. Costs and disbursements allowed against any such
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person shall be added to the tax or other obligation determined to be
due, and shall be payable therewith. To the extent described in
section 3.761, where an award of costs and attorney fees is autho
rized under section 3.762, the costs and fees shall be allowed against
the state, including expenses incurred by the taxpayer to adminis
tratively protest or appeal to the department of revenue the order,
decision, or report of the commissioner that is the subject of the tax
court proceedings. Costs and disbursements allowed against the
state or other public agencies shall be paid out of funds received
from taxes or other obligations of the kind involved in the proceed
ing, or other funds of the agency concerned appropriated and
available therefor. Witnesses in proceedings under this chapter shall
receive like fees as in the district court, to be paid in the first
instance by the parties by whom the witnesses were called, and to be
taxed and allowed as herein provided.

Sec. 87. Minnesota Statutes 1990, section 355.392, subdivision 2,
is amended to read:

Subd. 2. [EMPLOYER CONTRIBUTIONS.] For services by judges
referred to in subdivision 1, clause (b), the state court administrator
shall pay into the contribution fund established pursuant to section
355.04, an employer contribution on wages equal the employer tax
rate imposed by the Federal Insurance Contributions Act.

Sec. 88. Minnesota Statutes 1990, section 355.392, subdivision 3,
is amended to read:

Subd. 3. [EMPLOYEE CONTRIBUTIONS.] For services by judges
referred to in subdivision 1, clause (b), the judge shall pay into the
contribution fund established pursuant to section 355.04, an em
ployee contribution on wages equal to the employee tax rate imposed
by the Federal Insurance Contributions Act. 'I'IHs eefltriblltiefl shall
be fflll<le ffem tbe eefltriblltiefl fflll<le ily tbe jHdge IlliFell""t to
eeetiefl 49Q.12:'l, eHildi'fieiefl h The contribution must be made ~
payroll deduction.

Sec. 89. Minnesota Statutes 1990, section 357.24, is amended to
read:

357.24 [CRIMINAL CASES.]

Witnesses for the state in criminal cases shall receive the same
fees for travel and attendance as provided in section 357.22, and
judges may, in their discretion, allow like fees to witnesses attending
in behalf of any defendant. In addition these witnesses shall receive
reasonable expenses actually incurred for meals, loss of wages and
child care, not to exceed $40 per day. 1ft e<>IH'te tbese witflesB fees
shall be ee.tined aBI! jl&id iB tbe same 1fl8flfleF as~ The
compensation and reimbursement shall be paid out of the countY
treasury.
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Sec. 90. Minnesota Statutes 1990, section 363.121, is amended to
read:

363.121 [DEPARTMENT ATTORNEY]

(a) The attorney general shaII be the attorney for the department.
When a matter has been referred to the attorney general by the
commissioner after a finding of probable cause or for the purpose of
interim relief, communications between members of the attorney
general's office and charging parties or members of a class formed
pursuant to section 363.06, subdivision 4, clause (6), are privileged
as would be a communication between an attorney and a client.

(b) The department of human right.:' may not be charged ~ the
atfOrneyf,eneral for ~gal representatIOn on liehill of complaining
parties w 0 haveliTe '" charge of discrimination witli the depart
ment. This paragraph~ effective retroactIve to J¥ly 10, 1989."he
aepartment does not have an obligation to~ ~ any services
rendered~ the attorney general since July 10, 1985, in excess of the
amounts already paid for those services.

Sec. 91. Minnesota Statutes 1990, section 383B.119, subdivision 3,
is amended to read:

Subd. 3. [PUBLICATION AND DISTRIBUTION.] The board of
commissioners shaII publish the annual financial statements in
accordance with the requirements of section 375.17. The annual
audited financial statements shaII be made available for public
inspection upon request,- flfl<l .. 00JlY eha1I he HIed with the state
GllditeF.

Sec. 92. Minnesota Statutes 1990, section 423A.02, is amended to
read:

423A.02 [LOCAL POLICE AND FIREFIGHTERS' RELIEF AS
SOCIATION AMORTIZATION STATE AlD.]

Subdivision 1. [AMORTIZATION STATE AID.] (a) Any munici
pality in which is located a local police or salaried firelighters' relief
association to which the provisions of section 69.77, apply, unless the
municipality has adopted a municipal resolution retaining the local
relief association pursuant to section 423A.01, subdivision 1, shaII
be entitled upon application as required by the commissioner of
revenue to receive local police and salaried firefighters' relief asso
ciation amortization state aid if the municipality and the appropri
ate relief association both comply with the applicable provisions of
sections 69.031, subdivision 5, 69.051, subdivisions 1 and 3, and
69.77.
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(b) The total amount of amortization state aid to all entitled
miiiilclpiiJitleSmust not exceed $5,055,000-.-- -- - -

(c) Subject to the adjustment for the city of Minneapolis provided
in1liis paraw:apn,-the amount oramortizawm state aid to whiCh a
municipality IS entitled annually shall be an amount equal to the
level annual dollar amount required to amortize, by December 31,
2010, the unfunded accrued liability of the special fund of the
appropriate relief association as reported in the December 31,1978,
actuarial valuation of the relief association prepared pursuant to
sections 356.215 and 356.216, reduced by the dollar amount re
quired to pay the interest on the unfunded accrued liability of the
special fund of the relief association for calendar year 1981 set at the
rate specified in Minnesota Statutes 1978, section 356.215, subdivi
sion 4, clause (4). For the city of Minneapol\:a the amortization state
aid amount thuslretermined must be r uced fu: $747,232 on
account of theJiJInneapohs ~hfie reliefassocl8Uon and fu: $772,768
on accountOithe Minnea/d' is Ir~artment relief association. IT
tile amortizatloil state ai amounts etermined under thiS para
graph exceed the amount apsropriated for thiS~, the amor
tization state ill for actual,lIocation mustoerliCea~ rata.

(d) Payment of amortization state aid to municipalities shall be
ma<fe directly to the municipalities involved in four equal install
ments on March 15, July 15, September 15 and November 15
annually. Upon receipt of amortization state aid, the municipal
treasurer shall transmit the aid amount to the treasurer of the local
relief association for immediate deposit in the special fund of the
relief association.

(e) The commissioner of revenue shall prescribe and periodically
revise the form for and content of the application for the amortiza
tion state aid. 'l'he .....olHlliB pe'l"iped liB Jl8Y the .....ol'til!atioe state
aid are hepelly all_ally al'l'Pol'riated m.... the geeepal fIH>d liB the
oolBIBi88iofteF ef reVeBl::le.

Subd. 1a. [SUPPLEMENTARY AMORTIZATION STATE AID.) In
additlOn10the amortization state aid under subdivision h there is
a dlstnbUtion of supplementary amortiZatiOn state aid among those
foCal police anasalaried firefighters relief as8OClations that reCeiVe
amortization state aid under subdivision 1. The amount of the
distnbution ii1llat pre:nrtb~r of the apprOPrIation that the un
funded actuanaTaCCru la I ItYofe3.ch relief associatwn bears to
the total unfunded actuanal accruec:fl@Ji1ffies of all relief associa
tiOns as reported In the most recent actuanal valuatiOns of the rehef
associations receIVingaJii()rt1Z8UOn state aid under suliHVision 1.
Moneys under this sUbdiVISIOn muSflle lllstiWiited to the relief
associations at the same time that me and police state aid ~
distributed uooer section 69.021.

Subd. 2. [CONTINUED ELIGIBILITY.] Any municipality which
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has qualified for amortization state aid under subdivision 1 shall
continue upon application to be entitled to receive amortization
state aid and supplementary amortization state aid authorized by
baws 1984; ehllj9tep 664, seetisR 48 subdivision La, after the local
police or salaried firefighters' relief association nas been consoli
dated into the public employees police and fire fund.

Sec. 93. Minnesota Statutes 1990, section 469.201, subdivision 2,
is amended to read:

Subd. 2. ICITY.] "City" means a city of the first class as defined in
section 410.01 and ~ cit of the second class that ~ designated as an
economicall~dePress< areli""1>,y the United States De~artmentOf
Commerce. or each city, a port authority, housing an redevelop
ment authority, or other agency or instrumentality, the jurisdiction
of which is the territory of the city, is included within the meaning
of city.

Sec. 94. Minnesota Statutes 1990, section 471.468, is amended to
read:

471.468 [BUILDING PLANS; APPROVAL; EXCEPTIONS.]

On site construction or remodeling shall not hereafter be com
menced of any building or facility until the plans and specifications
of the building or facility have been reviewed and approved by the
local authority. The provisions of sections 471.465 to 471.469 are
applicable only to contracts awarded subsequent to May 22, 1971.
The local authority shall firtify in ~tiT~ that the review and
arovar-under thiS sectIOn ave ocCurre. ecertifiCation mustoe
attac e to the permit of recora.

Sec. 95. [471.975] IPAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACTIVE DUTY.]

~ statutory or home rule charter city, county, town school
district, or other jlOIffiCaTSUbdlVlsion may P!!.l': to~eIlgi1)le
member oItnereserve components of the armeifforces anne United
States an amount equil to the di"iierenceoetweeIltllemember's
active dUty military 'r iii and the salary the memoor would be
Piiid as an active po iti Sti1XllVlsion emplOyee, incluamgan~
a ~ustments the"iDember would have received If not on leave 0
absence. Pa:ljiients must be made at the mterV"alSatwhlCh the
member received P!!.l': as ~ politlcii"rsiiDdiVlsion employee:lliiCK P!!.l':
authorized !i.Y this section may be !raid in a !umhsum. SUcll P!!.l':
shall not exteniflieyond four tead om tile<late t e emproyee was
called to active duty plus sue a itloiiartrmem each case as such
employee may be requiredtOserve pursuant tOTaw.

An eligible member of the reserve components of the armed forces
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of the United States is a reservist or National Guard member who
was an employee of a-pOlitical subillvislOn at the time the memDei'
was called to active dUty and who was or is caI!ooto activeauty$!
AUgust h 1990, because of1Jperation Desert -sh1e'J(1, peratlon
Desert Storm\,or any other action taken~ the armed forces relating
toliOstihtles etween the arntea States anat!1eRepUliIlcoflraq.

Sec. 96. Minnesota Statutes 1990, section 474A.03, is amended by
adding a subdivision to read:

Subd. 4. IAPPLICATION FEE.] E'[ery entitlement issuer and
other issuer shall~ to the commissIOner a nonrefunda.DIe~
cation fee toOffSet thestate cost of pro~aiit adIDinistration. The
appIIcaTIOnl'eels$ioo for each$50o;p00 oentitlement or allocaffiln
requested, WIih-the~ rounde to The nearest $500,000. The
minimum fee IS$TOO. Fees receIved ~ the commIssIoner mustoe
credited tothe generall'iiiia. - ---

Sec. 97. Minnesota Statutes 1990, section 480.181, is amended by
adding a subdivision to read:

Subd. 5. [COUNTY TO STATE FUNDING.] Whenever 11~ of
court emplores is transferred from county to state fundiiig,'lhe
jJrOV[sions 0 thissection shall apply. - -- --

Sec. 98. Minnesota Statutes 1990, section 480.24, subdivision 3, is
amended to read:

Subd. 3. [QUALIFIED LEGAL SERVICES PROGRAM.] "Quali
fied legal services program" means a nonprofit corporation which
provides or proposes to provide legal services to eligible clients in
civil matters and which is governed by a board of directors composed
of attorneys-at-law and consumers of legal services. A 1jualified
~gal services program includes farm ~eg#. assistance proviers that

ave !'o proven record of delivery 0 e ectlve, hIgh-quality legal
assistance and have demonstrateaeXiTIrience and eXp';rtise in
addiessing legal1SsUes affectmg financ'" y distressoo famIly farm
ers throughout the state.

Sec. 99. Minnesota Statutes 1990, section 480.242, subdivision 2,
is amended to read:

Subd. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIP
IENTS.] At times and in accordance with any procedures as the
supreme court adopts in the form of court rules, applications for the
expenditure of civil legal services funds shall be accepted from
qualified legal services programs or from local government agencies
and nonprofit organizations seeking to establish qualified alterna
tive dispute resolution programs. The applications shall be reviewed
by the advisory committee, and the advisory committee, subject to
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review by the supreme court, shall distribute the funds received
pursuant to section 480.241, subdivision 2, to qualified legal ser
vices programs or to qualified alternative dispute resolution pro
grams submitting applications. Sulljeet te the jlFBviBiB"s of
S..lllli',isiB" 4-; The funds shall be distributed in accordance with the
following formula:

(a) Eighty-five percent ofthe funds distributed shall be distributed
to qualified legal services programs that have demonstrated an
ability as of July 1, 1982, to provide legal services to persons unable
to afford private counsel with funds provided by the federal Legal
Services Corporation. The allocation of funds among the programs
selected shall be based upon the number of persons with incomes
below the poverty level established by the United States Census
Bureau who reside in the geographical area served by each program,
as determined by the supreme court on the basis of the ,l98() most
recent national census. All funds distributed pursuant to this clause
SIiiiIfbe used for the provision of legal services in civil and farm
legal assistance matters as prioritized ~ program boards of direc
tors to eligible clients.

(b) Fifteen percent of the funds distributed may be distributed (1)
to other qualified legal services programs for the provision of legal
services in civil matters to eligible clients, including programs
which organize members of the private bar to perform services and
programs for qualified alternative dispute resolution, "" (2) to
programs for training mediators operated by nonprofit alternative
dispute resolution corporations. CF....tB may be .....ae jlUFS......t te
tffis clause aBly UfttilJuBe 6G; lll8+, or (3) to 9ualified leg; services
srograms to provide fam.p~ farm tegilassIstance for nanclally

istressed state farmers. e fliitly arm J~gal assistance must be
dIrected at farm financiaTi"0 ems lnClu mg, but not limnea~
liqUIdation offarm property mcludmg ban~tcparmforeclosure,
repossession 01 farm aiJ"brestructuring or isc arge of farm 1d'bt,
farm credit anagenera e tor-creditor relations, and tax COllSI er
ations:-rrRlTthe funds to be dIstrIbuted pursuant to'this clause
cannot be distributed because of insufficient acceptable applications,
the remaining funds shall be distributed pursuant to clause (a).

A person is eli~ble for legal assistance under this section if the
person ~ aneltgt e client as efined in sectloll4ilQ.24, subdrvlsloD
~or:

(1) is !'o state resident;

(2) is or has been a farmer or a family shareholder of a family farm
corporatIon wlthm tile preceQing 24 months; --

(3) has !'o debt-to-asset ratio greater than 50 percent;
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(4) has "'- reportable federal adjusted gross income of $15,000 or
less in the previous year; and

(5) ~ financially unable to retain legal representation.

Qualifying farmers and small business operators~ bank
loans are held ~ the FederarITeposit Insurance CorporatIOn are
eI!gllilewr legal assistance under this section.

Sec. 100. Minnesota Statutes 1990, section 480.242, is amended by
adding a subdivision to read:

Subd. 5. [PERMISSIBLE FAMILY FARM LEGAL ASSISTANCE
ACTIVlTIBS.) Qualified leg:l services programs that receive funds
under the provisions 0' su ivision ~ may provIde the following
~ oiTarm legal asslstance activities:

(1) letal backup and research support to attorneys throughout the
state w 0 represent financially distressea farmers;

(2) direct legal advice and representation to eligible farmers in the
most effeCtive arurel1'iCleIit manner, giving ~ecial emphasis to
enfOrcement of legal nghts affecting large num rs of farmers;

(3) legal information to individual farmers;

(4) general farm related leg~l education and training to farmers,
priVa.te attorne);s, legal servlces st;jlT, state and 10caT officials,
state-supported arm management a visors, and the public;

(5) an incoming, statewide, toll-free telephone line to provide the
adVICe and referral described In this subdivision; and

(6) legalhadvice and representation to eligible persons whose bank
loans are eld!ir the Federal DeposiDnsurance Corporation.

Sec. 101. Minnesota Statutes 1990, section 481.10, is amended to
read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED.]

All officers or persons having in their custody a person restrained
of liberty upon any charge or cause alleged, except in cases where
imminent danger ofescape exists, shall admit any resident attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify any attorney residing in the county of the
request for a consultation with the attorney. Reasonable telephone
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access to the attorney shall be provided to the persoN restrained at
no charge to the attorne" or to the person restraine . Every officer
or person wno shall VIO ate any provision of this section shall be
guilty of a misdemeanor and, in addition to the punishment pre
scribed therefor shall forfeit $100 to the person aggrieved, to be
recovered in a civil action.

Sec. 102. Minnesota Statutes 1990, section 484.73, is amended by
adding a subdivision to read:

Subd. 4. [FEE ON REQUEST FOR TRIAL AFTER ARBITRA
TlUN'TlJpon making ~ request for trial, the moving parW shall,
unless permitted to roceed in rorma pauperis, ~ to ~ court
aammistrator a fee Q... $100.

Sec. 103. Minnesota Statutes 1990, section 490.123, subdivision 1,
is amended to read:

Subdivision 1. [FUND CREATION; CONTRIBUTIONS REVE
NUE AND AUTHORIZED DISBURSEMENTS.] The '~udges' re
tirement fund" must be credited with all contributions, all interest,
and all other income authorized by law. From this fund there are
appropriated the payments authorized by sections 490.121 to
490.132, in the amounts and at the times provided, including the
necessary and reasonable expenses of the Minnesota state retire
ment systeiilin administering the funa-and the transrer:s to the
Mlniiesota postretirement investment funr

Subd. la. [MEMBER CONTRffiUTION RATES.] (a) A judge who
~ CoVei'eTI-.X the federal old agb,survivors, disabiIlty, and hearth
insurance program shall contri ute to the fund from each salary
payment a sum equal to efte half ef9ftC jleFeeftt efsalary, jlffie a 6IHft

~ te the salary maltijllied by the rate ef emjllsyee tal< sjleeified
... the FedeFal Ift6aFaftee CsfttFiI...tiefts Act ae defifted ... seetieft
31i1i.91, sabdi'lisieft 9, bat ... aggFegate Bet leee thaa """"" jleFeeftt
ef salary. 1ft additieft, a ja<Ige FefefTed te ... seetieft 31i1i.392,
sabdi'lisisft l, eIaaee \b}, ehaIl esfttFibate te the fuOO ffoem each
salary jlaymeftt a 6IHft~ te 8ft additieftal thFee "aarteFs ef 9ftC
four percent of salary. The balaftee ef ali Ift9ftCY fteeesS&ry fer
aamiftisteFiftg seetiefts 499.121 te 499.132 """ the jadges' ret>r&
fftCftt Hm<I, ifteladiftg jl"Ymeftt ef retiremeftt esmjleftsatisft """
ether beftefits ....deF eeetiefte 499.121 te 499.132, maet be esfttFib
ated te the fuOO by the~

Msftey eertified by the e"eeative diFeeteF ef the Miftftessta etete
FetiFeme8t system ta t.he eammissioBeF af HB9ftee as needed to meet
the etet<ffi ebligatiefts te the jadges' FetiFemeftt fuOO maet be
tFaftsferred te the fuOO at leaet 9ftCC a meftth.

(b) A judge not so covered shall contribute to the fund from each
salary paymenta sum equal to 8.15 percent illsarary.- ----
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(c) The contribution under this subdivision is payable ~ salary
deauctlOn. ---

Subd. lb. [EMPLOYER CONTRIBUTION RATE.! The employer
coiitnllutlOn rate on behalf of !'. judge ~ 22 percent ofSalary.

The employer contribution must be pajd ~ the state court
adiillriistrator and is payable af1lie same time as mem"""'bercontrl
butions under SiiIXIlvislOn la areremIHed.---

Sec. 104. Minnesota Statutes 1990, section 490.124, subdivision 4,
is amended to read:

Subd. 4. [DISABILITY RETIREMENT.] From and after disability
retirement date, a disabled judge shall be entitled to continuation of
the judge's full salary payable by the judge's employer, as if the
judge's office were not vacated by retirement, for a period ofup to tw<>
one full yetH'9 yeTi, but in no event beyond the judge's mandatory
retirement date. ereafter a disability retirement annuity com
puted as provided in subdivision 1 shall be paid, provided that the
judge shall receive a minimum annuity of 25 percent of the judge's
final average compensation.

Sec. 105. Minnesota Statutes 1990, section 593.48, is amended to
read:

593.48 [COMPENSATION OF JURORS AND TRAVEL REIM
BURSEMENT.]

A juror shall be reimbursed for roundtrip travel between the
juror's residence and the place of holding court at a rate ef Ii> te 24
eeBtB fief' mile determined ~ the supreme court and shall be
compensated at a rate of $15 for each day of required attendance at
sessions of the court. Except in the eighth judicial district where the
state shall P!'..Y: directly, the compensation and reimbursement shaIT
Ile"P8.id out of the county treasury upon receipt of authorization to
pay from the jury commissioner. These .i.t!ry costs shall be reim
bursed monthly~ the supreme court upon subiiils8ion of an inVOiCe
fu: the county treasurer. A monthly report of payments to jurors
shanoe sent to the jury commissioner within two weeks of the end
of the month in the form required by the jury commissioner.

Sec. 106. Minnesota Statutes 1990, section 609.101, subdivision 1,
is amended to read:

Subdivision 1. [SURCHARGES AND ASSESSMENTS. I (a) When
a court sentences a person convicted of a felony, gross misdemeanor,
or misdemeanor, other than a petty misdemeanor such as a traffic or
parking violation, and if the sentence does not include payment of a
fine, the court shall impose an assessment of not less than $25 nor
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more than $50. If the sentence for the felony, gross misdemeanor, or
misdemeanor includes payment of a fine of any amount, including a
fine of less than $100, the court shall impose a surcharge on the fine
of ten percent of the fine. This section applies whether or not the
person is sentenced to imprisonment and when the sentence is
suspended.

(b) In addition to the assessments in paragraph.\!!h the court shall
assess the following surcharges after ~ person ~ conVlctea:--

(2) for ~ person charged with ~~ misdemeanor, $15;

(3) for ~ prsof charged with ~ misdemeanor other than ~ traffic,
pming, or oca ordinancevwJ.ation, $10; and

(4) for a person charged with a local ordinance violation other
than i"Parking or traffiC vioTatiOn, $5:- --

The surcharge must be assessed for the ori~inal charge, whether or
not it is sUbseq~ reduced. A Pilson c arged on more than one
count Way be assess on#, one surc arge under thTsFgrapn, but
must ~ assessed for t e most serious otreilse. T is paragraph
ares whether or not tnepeJs:t is sentenced to imprisonment and
w en the sentence is suspen e .

(c) The court may not waive payment or authorize payment of the
assessment or surcharge in installments unless it makes written
findings on the record that the convicted person is indigent or that
the assessment or surcharge would create undue hardship for the
convicted person or that person's immediate family.

(d) If the court fails to waive or impose an assessment required by
this se"tiOR paragraph (a), the court administrator shall correct the
record to show impositloIi of an assessment of $25 if the sentence
does not include payment ofa fine, or if the sentence includes a fine,
to show an imposition of a surcharge of ten percent of the fine. If the
court fails to waive or impose an assessment required~ liarai!aph
(b),tlie courtaamrnrstrator shall correct the recora to s ow Impo
sition of the assessment descnbea in paragraplilb). - --

(e) Except for assessments and surcharges imposed on persons
convicted of violations described in section 97A.065, subdivision 2,
the court shall collect and forward to the commissioner of finance
the total amount of the 8BseSBHleBt assessments or B\:lFeftfH'ge

surcharges and the commissioner shall credit all money so for
warded to the general fund.

(t) If the convicted person is sentenced to imprisonment, the chief
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executive officer of the correctional facility in which the convicted
person is incarcerated may collect the assessment or surcharge from
any earnings the inmate accrues for work performed in the correc
tional facility and forward the amount to the commissioner of
finance, indicating the part that was imposed for violations de
scribed in section 97A.065, subdivision 2, which must be credited to
the game and fish fund.

Sec. 107. [STATE TRAILS GRANT.]

From the sum appropriated for state trails in S. F. No. 1533, the
coiiiilliSs1Orier of natural resources 'Tay ff't !!p to$f5O,OOO to the
~In\'(r.wers board, Cannon Valley~ or Cannon River valley
~ evelopment.

Sec. 108. Laws 1990, chapter 610, article 1, section 27, is amended
to read:

Sec. 27. [MILITARY AFFAIRS.]

To the adjutant general to prepare
plans for an education center at Camp
Ripley

The adjutant general shall use the un
encumbered balance from the appropri
ation in Laws 1984, chapter 597,
section 9, paragraph (d), for the l't
Uises stated in Faragraphlill, an or
t e planning 0 a new armory and
military affairs building. '!'he del'aA;
_ sf military aftftiFe aftall eentinlle
ta eeeHIlY the ...eteFfins se....ice Illliiding
HRtil the del'aA;ment has eecll.ed the
i'eEleFal Rmds aad the legislatliFe has
aeted 6ft ft- gO'lemoF's FeeSHllfteftsatisH
fer funding sf & new aFffierylmilitary
aftftiFe Illliiding.

200,000

Sec. 109. [SBIR MARKETING AND TECHNICAL ASSISTANCE
PROGRAM.]

Minnesota project innovation ka~ establish a small business
innovatIOn research (SBIR) mar etIng and technIca.l"assistance
pro)p:am. Minnesota~ innovation day conduct the following
activities under the _S_BIR_ IImarketIng an technical asSistance pro
gram:

(1) market the federal SBIR grant program to scientists, engi
neers, and entrepreneurs;
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(2) provide technical assistance to persons applying for federal
sBIRgrants;

(3) assist persons applying for federal SBIR Foi~nts with securing
egUlt;Yliilancing to commerciiillze new tecIiilo ogles; ana

(4) provide technical assistance to persons i~aining access to
teCllnology developed through the eliorts of theTo eral government.

Sec. 110. [EIGHTH DISTRICT PILOT PROJECT: REPORT.]

The supreme court shall re~rthto the lelQslature h Februa.¥ h
1991,on the reStiItS of the h'g tltmstnct ~I1ot proJect an its
im* lcations for extenaing t e eover of ocal court costs to
ad'tional judlclal distncts. The report must iiiCIiide, but need not
be limited~ the following:

0) recommendations on how district court employees might
organize and bargain colTecflveJ.y with the supreme court or its
deslgnateifilgentj

(2) an anal~sis of ~rsonnel and classification issues that would
arIse "Ifthe pIlot project were extended to addltiOiUlljiidlclal dis
trictsj

(3) findings on the cost of continuing the pilot project through
June ;!Q, 1995; ana

(4) findings on the cost of and a pr0!lfsed schedule for extending
the pilot project to a(fiffifonaT1Udlclal Istncts.

Sec. 111. [FINDINGS.]

The legislature finds that the state of Minnesota faces immediate
anasenous finanClaTproorems. As !! r~sulk pubhc employers mj?
have insufficient resources to mmntam t eir work fOrces at t e
current level. The leglslaturedetenmnes that the p'jbTiCTrlteres[ls
best served if public employers' budgets can belia anced without
layoffs of putflic employees. section 112 is enacted as a temporaiia
measureto~ solve the finanCIal crisi"J,ac}ng unitsof state an
local govenIment, while minimizing layo s ~ public emploYOOs-.-

Sec. 112. [EMPLOYER-PAID HEALTH INSURANCE.)

Subdivision !o [STATE EMPLOYEES.] A state employee, as
defined m Mmnesota Statutes, section 43A.02, sUDdlvislOn 21, or an
employee of the state university system, community college system;
Minnesota state retirement system, the teachers retirement associ
atIon, or the pUblif em~oyees retirement associatI0fi ISehgi"blel'Oi'
state-paiallosplta , me Ical, and dental benefits if~ person:
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(1) g. elilible for sYite-r,aid insurance under Minnesota Statutes,
section 43 .18, or ot er aw;

(2) has at least 25 ~ears of service in the state civil service as
deliiie<flnliJinn.esota tatutes, section 43A.02;BiiMiVlSlon !Q... or at
least 25 years of service as an employee of the Minnesota state
retirement system, the teachers retirement assocIation4 or the
public emFloyees retirement association or a combination of any two
or more ~ them;

(3) upon retirement g. immediately eligible for !'c retirement
annuity;

(4) is at least 55 and not~ 65 years of age; and

(5) retires on or after July h 1991, and before October h 1991.

In addition to those eligible under clause~ !'c persfin defined in
Minnesota Statutes, section43~SiibQlvislOn~ w 0 meets tne
requirements of clauses (1) to (4) an who has more than 30 years of
service in the state civil serviceiseIigIDfe uncrerthis suomvislOn "IT
the person retires after January 1. 1991, and belOreMay~ 1991.

Subd. 2. [OTHER PUBLIC EMPLOYEES.] The University of
Minnesota or the governing body of !'c city! county, or other ~ohticar
subdivision onne state may provide emp oyer-paidliospita , medi
cal, and dentafOOnem.s to !'c person who:

(1) is eligible for employer-paid insurance under collective bar
gaining agreements or personnel plans in effect on the day before
the effectIve date of fllis section;

(2) has at least 25 years of service with the employer who will~
foitiie bene"fiti3after retirement;

(3) upon retirement g. immediately eligible for !'c retirement
annuity;

(4) is at least 55 and not~ 65 years of age; and

(5) retires on or after July h 1991, and before October h 1991.

An employer that~ for insurance under this section may not
exclude any elIgWle emplOyees. -- -- --

Subd. 3. [CONDITIONS; COVERAGE.] An~ who is
el1gibleboth for the health insurance benefit under this sectwnana
for an early retirernent1ncentive under a COlleCflve bargaining
~eement or personnel plan established~ the~ must
seect either the early retirement Illcentive IIIthe- collective bar-
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gaining agreement, personnel pli):; or the incentive provided under
thIs section, but 'hay not receive ffi.TOr \>Ull?0ses of this seclloil
aperson retIres w en the person ternllnates active emp!Oyffient and
aPPlies for retiremenfoenefits. The retIred employee is eligible for
skngle amI dependent coverages and~ I;'ayments to whiCh
t e pe~son was entitled immedla~ before retIrement, sUbject to
ah!c c an~esm coveraj(e and emp oyer and em~loyee payments
tough cOllective bargaining or I;'ersonnel plali-'or emPloyees in
pOSItIons eqUIvalent to the l;'0sItion from w Icnthe emplotee
retired. The retired employee IS not eligIble for emplOYer-pa1dife
insurance.Eligibilit~ceases wneilThe retireaemployee attams the
age of~ or when t e~ chOoses not to receive the retire
mentbenentsrorwruch the emplo~ee hasapphed, or When the
emp1"oyee is eligIDle for emlllGeer-pai healTh insurancerrom !! new
employer. Coveral(es must coordiiiiite<rwith relevant heiiTill
insurance benefits I;'rovraed tnrough the IedernIlY sponsored~
care~ Nothmj( in this sectionOOligates, limits

l
or otherwIse

affects~!'!iili!ofthel.Jniverslty of Mmnesota to proVUleemployer
paid hospital, mediCal, and dental oonefits and life insurance to any
person.

~ 4. [RULE OF 90.] An emplo.l:;ee who retires under~
sectIon llllirlg til<J rule of 90 must notbe mcliidea m the ciiICtilatlOns
reqUIreifliMIDnesota Statutes, section 356.85.

Subd. 5. [APPLICATION OF OTHER LAWS.] Unilateral iie
mentation of this section~ a publiieme,loyer is not an unfair a r
practice for purposes of chapter 179 . T eauthorItYproVlded1n thIS
section fOr an employer to E!!.YneaTtllTnsurance costs for certaln
retIred emplOyees ~ notsubject to the hmits in iiectioil179A.20,
subdivision 2a.

Sec. 113. [INTERNATIONAL PURCHASES; SALES AND USE
TAX.]

The commissioner of revenue shall review federal customs decla
ratloiis and make an elfort to collect the amounts owed for sales and
use tax on interniitionarpUrcnases~travelers enterin/f the state
rrom international destinations. The commissioner aha rftP0rt to
i'heTews[ature no later than January;!1. 1992, on the cost-e ective
ness Q... this activity.

Sec. 114. [PREEMPTION; FEDERAL PERMIT.]

Notwithstanding any other law fifall~ enacted during the 1991
session of' the le~slature, issuance 0 !! e<Jeral permit maY

h
not be

the solejiioundsor exempting an apPlicant frOm a permit ot erwise
reqUIre under I\Iillnesota Statutes, sections 116"C.91 to 116C.95.

Sec. 115. [VOLUNTARY UNPAID LEAVE OF ABSENCE.j
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AppOintinfi authorities in the executive branch of state govern
ment mtiy a ow each employee to take an unpaid leave 01 absence
under t e terms of this section lor!!'p to 160 hours duringThe perAod
endillgJiine 30, 1993. Each appointing authority approving suc a
leave shall allowtheemplOyee to continue accruin vacation and
sick leave; be eligllile for paidliolidays an msurance beneflt8,
accrue senIOrity, and accrue service credit in state retirement pJafis
permittin~ service credltSYor authorized leaves of absence as i t e
em~oyee ad actuaTlYbeen employed turing the time of the leave.
If t e leave of absence is for one lui ~ periO<j or Tonger, ft1,Y
hoIid3.y~ snail be induded in tnefirst payro I warrant a r
return from the leave of absence. The appointinf authority shall
attem~ to ~ant requests for unpaTcIleaves of a sence consistent
with t e nee to continue efficient operation of the agency. How
ever, each appointing authority shall retain discretion to~ or
refuse to grant re9uests for leaves 01 ilbSffilce and to scnedule and
cancel leaves, subJect to applICable provisions oTCollective bargain
i!!.g agreements and compensation plans. Approval of leave under
this section must be giv<;n !i.Y the a~pointing authority in writing,
with ~~ to the commissioner of mance.

Sec. 116. [RADIO STUDY.]

The metropolitan council shall stuW and resor~ to the ley{slature
~--rJecember 31 1992, ontile nee for an t e teaSibi ity of ~

regional 800 Mitz TriIDke<f ramo system that cowd include poTTce,
fire. emergency medical. metropolitan 911, pu~lil works services,
metropohtan agencies, school distrICts, and specta dlStrlcts. Money
for this SjUdy 'b? be llOITOWed from tneright-ol~way acguisitlOn
IOanTun esta ished !i.Y Minnesota-statutes, section 473.167,
SUbdiVIsIon 3. The study must also recommend a way to repay the
loan.

Sec. 117. [REPEALER.)

Subdivision 1. [COURT ADMINISTRATION.) Laws 1989, chapter
335, article 3 section 54 subdivision §.,as amen<reifb...x Laws 1989,
FirstSpec1arsession c~pter 1, article 5, section!1. and Laws 1990,
ChaPter 604, article 9, section 14, ~ repealed.

Subd. 2.IBILLBACK.) Minnesota Statutes 1990, sections 3C.035,
subdlVlsion ~ and 3C.056, are repealed.

Subd. 3. [FAMILY FARM LEGAL ASSISTANCE.] Minnesota
Statiites 1990, sections 480.250; 480.252; 480.254; and 480.256, are
repealed.--

Subd. 4. [POLICE AND FIRE AMORTIZATION AID.] Laws 1984,
chapter 564, section 48, ~ repealed.
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Subd. 5. [TRADE PROMOTION.] Minnesota Statutes 1990, sec-
tioIlII6.J.967, is repealed. -- -

Subd. 6. [HENNEPIN COUNTY.] Minnesota Statutes 1990, sec-
tioll383B.119, subdivision 2, ~ repealed. -

Sec. 118. [EFFECTIVE DATES.]

Subdivision 1. [MILITARY PAY DIFFERENTIAL.[ Sections 68
and 95 are effective the day following final enactment and authorize
0aCk P"Y to the date the employee was called to active duty after
AUgUstL 1990.

Subd. 2. [EARLY RETIREMENT INCENTIVES.] Sections 111
and 112 are effective the day following final enactment. -

Subd. 3. [COURT ADMINISTRATION.] Section 105 is effective
July L 1992. Section 117, subdivision h is effective for taxes levied
in 1991, payable in 1992, and thereafter.

Subd. 4. [STATE FINANCE.] Sections 48,53,54,55,56, and 58 are
efl'eCtiVethe day following final enactment anaapjiTy to bOndSana
certificates issued before or after they take effect.

Subd. 5. [TAX CREDIT CARDS.] Section 84 is effective the day
foI1OWlng final enactment. - - -

Subd. 6. [JUDGES' DISABILITY RETIREMENT.] Section 104 is
efi'ectlVelor disability retirement dates occurring after June ~
1991.

ARTICLE 2

STATE PLANNING AGENCY

Section 1. [STATE PLANNING AGENCY ABOLISHED; DUTIES
TRANSFERRED.]

The responsibilities of the commissioner of the~ planning
agency are transferred unaerMinnesota Statutes, section 15.039, as
more ffioofically provlJea1il the followmg sections of this article to
the fo owing agencies:

ill the office of state demographer, the environmental quality
board, respoilsThffity for conductin~ generic environmental impact
statement on timber narvesting, 0 Ice of dispute resolution, action
for children cOiiiiCIf, jVoundwater monTtoring, and hl!h-level nu
Clear waste are transferred to the office of strategic an long-range
ji1allning.
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(2) the land management infonnation center, the develosmental
disaoffitycouncil, and the office of telecommunications poicy are
transferred to the commissioner oradministration;

(3) the office of environmental education, and environmental
conservatiOrllThrary grants are transferred to the commissioner of
education;

(3) the state's Washinrun, D.C., office, the Great Lakes protection
ffino, an.rtlieCouncil 0 reat LaKeSIToveriiOrSiire transferred to
~ office of the governor-;-- --- -

(4) youth emplo~entdemonstration grants are transferred to the
commissioner ofjo s and training;

(5) the adult literacy council is transferred to the commissioner of
education;

(6) regional planning and the community resources pr0¥oam are
transferred to the commissioner oftrade and economic deveopment;

(7) the governmental trainin service is transferred to the com-
miSSioner of employee re ations; and - - --

(8) human resources development is transferred to the commis-
sioner of human services. - - -----

The position of state planning commissioner and the state plan
ning agency are alJOJ1Slied.

Sec. 2. [4A.0l]

The office of strategic and long-range planning is created, with ~

director appointed !iY the governor.

The office of strategic and long-range ~lanningmust develop an
integraTediong-ran/fe plin for the state. 9he office must coordinate
actIvities aiiong aIreve s oIgovernment and must stimulate public
interest an partiCipation in the future of the state.

The office must act in coordination with the commissioner of
finance-;aITectei1state agenCIes, and the Jeg1sIatilre in the planning
and financmg of1iiliJor public programs

Sec. 3. [4A.02] [STATE DEMOGRAPHER.]

The director shall appoint a state demographer. The demographer
must be professionally comletent in demifoaphyana must possess
OemOnstrated abilitybase upon past pe onnance. The demogra
pher shall:
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(1) continuously gather and develop demographic data relevant to
the state;

(2) design and test methods of research and data collection;

(3) periodically prepare population projections for the state and
designated regions and periodicaIly prepare projections for each
county or other political subdivIsion of the state as necessary to
~ out the purposes of this section;

(4) review, comment on, and prepare analysis of population
estimates and projections made .fu: state agencies, political subdivi
sions, other states, federaTagencies, or nongovernmental persons,
institutions, or commissions;

(5) serve as the state liaison with the federal bureau of the census,
coordmate state aIidle<leral .remographic activities to the fullest
extent ~oss~and aid the legislature in preparing!! census data
plan an form...Q! eaCllaecennial census;

(6) compile an annual study, of population estimates on the basis
of county, regional, or other po iticalOr geographical submvisions as
necessary to~ out the purposes or this section and section 1;

(7) !!.y. January! of each Yilar, issue !! rtiPort to the legislature
containing an analysis of t e demograp ic imPlications of the
annual population study amfliOpulation projections;

(8) prepare maps for all counties in the state, all municipalities
witn a \\opulation 0110,000 or more, ana other municipalities as
needea or census pUBioses, accOrdillg to scale and detail recom
mended1>i EheTedera ureau of the census, with the maps of cities
showing precinct boundaries;

(9) 1i'i'£aEe an estimate of iIPulation and of the number of
house 0 s or each government; subdivisiOOTor whICh the metro
politan counCIl does not pre~are an annual estimat~~!Ii<>
estimates to the governing ody Oieach political su ivision!!'y' M!!.Y
! of'each year; and

(10) prepare an estimate of population and number of households
for an area annexed .fu: !! governmental Siibaivision s'1!ect to I'dVY
ITmits under sections 275.50 to 275.56 if a municipal oaroor er
under sectiOn 414.01, SiibdlViSlon 14, exISts for the annexatiOn and
if the population of the annexed area i§;lgualtO illeast 50 £aople or
atleast ten percentmthe Ilopulation 0 a governmental su ivision
or unorganized territory t at i§; losing area .fu: the annexatIOn.

An estimate under clause (10) must be an estimate of the population
as of the date, within 12 moIithS"after the annexation occurs, for
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which !! llopulation estimate for the governmental subdivision is
made eit er !i.Y !fu; state demograpner under clause (9) or !i.Y the
metroporrtan councIl.

Sec. 4. [4A.03] [POPULATION ESTIMATES AND PROJEC
TIONS; SUBMISSION BY STATE AGENCIES.]

Each state agency shall submit to the director for comment all
popiilaiion estimates and projections prepared !i.Y !fOefore:

(1) submitting the estimates and projections to the legislature or
thetederal government to obtarnapproval of grantS;

(2) the issuance of bonds based upon those estimates and projec
tions; or

(3) releasing !! plan based upon the estimates and projections.

Sec. 5. Minnesota Statutes 1990, section 3.885, subdivision 3, is
amended to read:

Subd. 3. [STAFF.] (a) The commission may:

(1) employ and fix the salaries of professional, technical, clerical,
and other staff of the commission;

(2) employ and discharge staffsolely on the basis of their fitness to
perform their duties and without regard to political affiliation;

(3) buy necessary furniture, equipment, and supplies;

(4) enter into contracts for necessary services, equipment, office,
and supplies;

(5) provide its staff with computer capability necessary to carry
out assigned duties. The computer should be capable of receiving
data and transmitting data to computers maintained by the execu
tive and judicial departments of state government that are used for
budgetary and revenue purposes; and

(6) use other legislative staff.

(b) The commission may hire an executive director and delegate
any of its authority under paragraph (a) to that person. The
executive director shall be appointed by the chair and vice-chair to a
four-year term, shall serve in the unclassified service, and is subject
to removal by a majority vote of the members of either the senate or
the house of representatives.
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(c) The legislative coordinating commission shall provide office
space and administrative support to the committee. 'I'he state
IlI....BiBg ageBey altaR f'ej>6I't te the eemmittee, tlBd the eemmittee
may make reeemmeBdatieBS te the state IllallHiBg ageBey.

Sec. 6. Minnesota Statutes 1990, section 3.885, subdivision 6, is
amended to read:

Subd. 6. [MANDATE, STATE AlD, AND STATE PROGRAM
REVIEWS.] (a) The commission shall, after consultation with the
governor and with the chairs of the standing committees of the
legislature, select mandates and state programs for review. When
selecting mandates, atate aids, or state programs to be reviewed, the
commission shall give priority to those that involve state payments
to local units of government.

(b) The governor is responsible for the performance of the reviews.
Staff from affected agencies, staff from the department of finance
tlBdthe state Illa_iBg ageBey, and legislative staffshall participate
in the reviews.

(c) At the direction of the commission, reviews of state programs
shall include:

(1) a precise and complete description of the program;

(2) the need the program is intended to address;

(3) the recommended goals and measurable objectives of the
program to meet those needs;

(4) program outcomes and measures which identify:

(i) results in meeting stated needs, goals, and objectives;

(ii) administrative efficiency, which, when appropriate, shall in
clude number of program staff and clients served, timeliness in
processing clients and rates and administrative cost as a percent of
total program expenditures;

(iii) unanticipated program outcomes;

(iv) program expenditures compared with program appropria
tions;

(v) historical cost trends and projected program growth, including
reasons for fiscal and program growth, for all levels of government
involved in the program;
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(vi) if rules or guidelines or instructions have been promulgated
for a program, a review of their efficacy in helping to meet program
goals and objectives and in administering the program in a cost
effective way; and

(vii) quality control monitoring and sanctions including a review
of the level of training, experience, skill, and standards of staff;

(5) recommended changes in the program that would lead to its
policy objectives being achieved more efficiently or effectively, or at
lower cost; and

(6) additional issues requested by the commission.

(d) The following state aids and associated state mandates shall be
reviewed:

0) local aids and credits including local government aid, home
stead and agricultural credit aid, disparity reduction aid, taconite
homestead credit and aids, tax increment financing, and fiscal
disparities;

(2) human services aids including community health services
aids, correctional program aids, and social service program and
administrative aids;

(3) elementary and secondary education aids including school
district general fund aids and levies, school district capital expen
diture fund aids and levies, school district debt service fund aids and
levies, and school district community service fund aids and levies;
and

(4) general government aids including natural resource aids,
environmental protection aids, transportation aids, economic devel
opment aids, and general infrastructure aids.

(e) At the direction of the commission, the reviews of state aids and
state mandates involving state financing of' local government activ
ities listed in paragraph (d) shall include:

0) the employment status, wages, and benefits of persons em
ployed in administering the programs;

(2) the desirable applicability of state procedural laws and rules;

(3) methods for increasing political subdivision options in provid
ing their share, if any, of program costs;

(4) desirable redistributions of funding responsibilities for the
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program and the time period during which any recommended
funding distribution should occur;

(5) opportunities for reducing program mandates and grvmg
political subdivisions more flexibility in meeting program needs;

(6) comparability of treatment of similar units of government;

(7) the effect of the state aid or mandate on the distribution of tax
burdens among individuals, based upon ability to pay;

(8) coordination of the payment or allocation formula with other
state aid programs;

(9) incentives that have been created for local spending decisions,
and whether the incentives should be changed;

(0) ways in which political subdivisions have changed their
revenue-raising behavior since receiving these grants; and

(Ll.) consideration of the program's consistency with the policies
set forth in section 3.882.

(D Each review shall also include an assessment of the account
ability of all government agencies that participate in administration
of the program.

(g) Each review that is intended to be considered in the develop
ment of the governor's budget recommendations for the following
year shall be completed and submitted to the commission no later
than November 15.

Sec. 7. [4.46] [WASHINGTON OFFICE.]

The ~overnor mar appoint employees for theWashin~on, D.C.
ofllCe0 the state Q... Minnesota and may prescribe their uties. I~
the o~ration of the offICe the governor miY expend mone~ appro
PrIate £i: the legis~lOr promotiona purposes in ~ same
manner as private persons~rms, corporations, and associations
expend l'dey for promotionaTpiii1>oses. Promotioruuexpenditures
for food, 0 gingj or travel are not governed £i: the travel rules of the
commissioner of em~erelations.

Sec. 8. Minnesota Statutes 1990, section 15.06, subdivision 1, is
amended to read:

Subdivision 1. [APPLICABILITY] This section applies to the
following departments or agencies: the departments of administra
tion, agriculture, commerce, corrections, jobs and training, educa
tion, employee relations, trade and economic development, finance,
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health, human rights, labor and industry, natural resources, public
safety, public service, human services, revenue, transportation, and
veterans affairs; the housing finance, state I'laHHiHg, and pollution
control agencies; the office of commissioner of iron range resources
and rehabilitation; the bureau of mediation services; and their
successor departments and agencies. The heads of the foregoing
departments or agencies are "commissioners."

Sec. 9. Minnesota Statutes 1990, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range
Effective

July 1, 1987

$57,500-$78,500

Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Commissioner of public safety;
Executive director, state board of investment;
Commissioner of gaming;
Director of the state lottery;

$50,000-$67,500

Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of trade and economic development;
Chief administrative law judge; office of administrative hearings;
Commissioner, pollution control agency;
Csmmissisner, state f)JanB:ing ageaey;
Director, office of waste management;
Commissioner, housing finance agency;
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Executive director, public employees retirement association;
Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000

Commissioner of human rights;
Commissioner, department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 10. [16B.92] [LAND MANAGEMENT INFORMATION CEN
TER.]

Subdivision 1. [PURPOSE.] The purpose of the land manayement
information center ~ to foster integration of environmenta infor
mation and provIde services in computer map~ing and ~apmcs;
environmental analffiis, and small systems cleveopment. e com
missioner, through t:e center, shalI penodically stUdy land use and
natural resources on the basis of county, regional, and other
political subdivisions.

Subd. 2. [FEES.] The commissioner shall set fees under section
16A:I2il,subdivision 2, reflectinN the actulll costs ofFdmg the
center's information products an services to CIlellts. ees collected:
must be deposited in the state treasu,,¥ and crediteatO the land
iiiiiiiagement informatWii center revolvmg account. MOiieYTntne
account g. appropriated to the commissioner for operation Of the
land mana~ement information system, includillg the cost or ser
vices, sUF'ikes, materials, labor, and equipment, as well as the
portion ~~ general support costs and statewide iooirect costsm
the department that g; attributable to the land management infor
mation system. The commissioner IDjY reguire ~ state agency to
make an advance pa~ent to the revo ving fund sU1flclent to cover
the agency's estimateobli~ationfor '" P.ifiod of 60 dayslor more. If
the revolving fund ~ abohshed or1i~~t ated, the tota net pro~
frOm operations must be distrillute to the l'ilnds from whic
purchases were made. 'l'Ile amount to be distriliiiteif to each fund
must bear to the net Pfiofit the same ratio as the total ~urchases
from each fUlllfooar to t e total p"UrCllasestrom aIfthel'Un s dUrin~
a P:'tod of time that fiiirly reflects the amount ofllet profit eac
fun is entitIeC1to receive under thisalstributlOn.--- --

Sec. 11. Minnesota Statutes 1990, section 17.49, subdivision 1, is
amended to read:
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Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
shall establish and promote a program for the commercial raising of
fish in fish farms in consultation with an advisory committee
consisting of the University of Minnesota, the commissioner of
natural resources, the commissioner of agriculture, the commis
sioner of trade and economic development, the eammiaaiaae£ ef the
state "leBBiag egeaey, representatives of private fish raising indus
try, and the chairs of the environment and natural resources
committees of the house of representatives and senate.

Sec. 12. Minnesota Statutes 1990, section 620.122, is amended to
read:

620.122 [MEDIATION. I

When current parties to a health maintenance organization
contract between providers of health care services and the health
maintenance organization believe they will be unable to reach
agreement on the terms of renewal or maintenance of the agree
ment, either party may request the commissioner of health to order
that the dispute be submitted to mediation. The parties to the
dispute shall enter mediation upon the order of the commissioner of
health. Whether or not a request for mediation from one of the
parties has been received, the commissioner shall order mediation if
failure to reach agreement would significantly impair access to
health care services on the part of current enrollees of that health
maintenance organization. The commissioner shall be a participant
in the mediation. In determining whether access to health care
services for current enrollees will be significantly impaired, the
commissioner shall consider:

(1) the number of enrollees affected,

(2) the ability of the plan to make alternate arrangements with
other participating providers for the provision of health care services
to the affected enrollees,

(3) the availability of nonparticipating providers who may become
participating providers for those with whom the health maintenance
organization is in dispute,

(4) the time remaining until termination of the provider contract,
and

(5) whether failure to resolve the dispute may establish a prece
dent for similar disputes in other parts of the state or might impede
competition among health plans.

During the period in which the dispute is in mediation, no action
to terminate provider or enrollee contracts may be taken by either
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party. Participation in mediation shall be required of all parties for
a period of not more than 30 days. Notice of termination of provider
agreements, as required under section 62D.08, subdivision 5, shall
take effect no earlier than 31 days after the first day of mediation
under this section.

When mediation is ordered by the commissioner, arrangements for
mediation shall be made through ei-tIlff the effiee ef "is"..te Fesal..
tioo ffi the state "laRRiRg ageRey, ffl' the office of administrative
hearings.

Costs of the mediation shall be borne equally by the health
maintenance organization and the health care providers unless
otherwise agreed to by the parties. The office of administrative
hearings shall establish rates for mediation services comparable to
those charged by mediators listed with the office of dispute resolu
tion.

The mediator shall not have authority to impose a settlement or
otherwise bind a participant to a nonvoluntary resolution of the
dispute; however, any agreement reached as a result of the mediation
shall be enforceable.

Except as otherwise provided under chapter 13 and sections
62D.03 and 62D.14, the commissioner shall make public the results
of any mediation agreement.

Sec. 13. Minnesota Statutes 1990, section 103B.311, subdivision 7,
is amended to read:

Subd. 7. [DATA ACQUISITION.] The data collected under this
section that has common value as determined by the state "laRRiRg
ageftey director of the office of strategic and lon~-rangeplanning for
natural resources pr,lnning must be provided an integrated mto the
Minnesota land management information systems geographic and
summary data bases according to published data compatibility
guidelines.

Sec. 14. Minnesota Statutes 1990, section 103B.315, subdivision 5,
is amended to read:

Subd. 5. [STATE REVIEW.] (a) After conducting the public
hearing but before final adoption, the county board must submit its
comprehensive water plan, all written comments received on the
plan, a record of the public hearing under subdivision 4, and a
summary of changes incorporated as a result of the review process to
the board for review. The board shall complete the review within 90
days after receiving a comprehensive water plan and supporting
documents. The board shall consult with the departments of agri
culture, health, and natural resources; the pollution control agency;
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the state "Iana".g ageaey; the environmental quality board; and
other appropriate state agencies during the review.

(b) The board may disapprove a comprehensive water plan if the
board determines the plan is not consistent with state law. If a plan
is disapproved, the board shall provide a written statement of its
reasons for disapproval. A disapproved comprehensive water plan
must be revised by the county board and resubmitted for approval by
the board within 120 days after receiving notice of disapproval of the
comprehensive water plan, unless the board extends the period for
good cause. The decision of the board to disapprove the plan may be
appealed by the county to district court.

Sec. 15. Minnesota Statutes 1990, section 103F.761, subdivision I,
is amended to read:

Subdivision 1. [PROJECT COORDINATION TEAM; MEMBER
SHIP.] The commissioner shall establish and chair a project coordi
nation team made up of representatives of the pollution control
agency, department of natural resources, board of water and soil
resources, department of agriculture, department of health, state
"Ia""iag ageaey, Minnesota extension service, University of Min
nesota agricultural experiment stations, United States Army Corps
of Engineers, United States Environmental Protection Agency,
United States Department of Agriculture Agricultural Stabilization
and Conservation Service, United States Department of Agriculture
Soil Conservation Service, metropolitan council, Association of
Minnesota Counties, League of Minnesota Cities, Minnesota Asso
ciation of Townships, and other agencies as the commissioner may
determine.

Sec. 16. Minnesota Statutes 1990, section 103H.lOl, subdivision
4, is amended to read:

Subd. 4. [INFORMATION GATHERING.] The commissioner of
natural resources shall coordinate the collection of state and local
information to identify sensitive areas. Information must be auto
mated on or accessible to systems developed at the land manage
ment information center ef the state "Iaaaiag ageaey.

Sec. 17. Minnesota Statutes 1990, section 103H.175, subdivision
1, is amended to read:

Subdivision 1. [MONITORING RESULTS TO BE SUBMITIED
TO THE STATE PLANNIl'IG AGENCY LAND MANAGEMENT
INFORMATION CENTER.] The results of monitoring groundwater
quality by state agencies and political subdivisions must be submit
ted to the state "Iaaaiag ageaey land management information
center.
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Sec. 18. Minnesota Statutes 1990, section 103H.175, subdivision
2, is amended to read:

Subd. 2. [COMPUTERIZED DATA BASK] The state Jllaftftiftg
ageftey land management information center shall maintain a
computerize<! data base of the results of groundwater quality mon
itoring in a manner that is accessible to the pollution control agency,
department of agriculture, department of health, and department of
natural resources. The state Jllaftftiftg ageftey center shall assess the
quality and reliability of the data and organize the data in a usable
format.

Sec. 19. Minnesota Statutes 1990, section 115A.072, subdivision
1, is amended to read:

Subdivision 1. [WASTE EDUCATION COALITION.] (a) The office
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
Jllliftftiftg ageftey, environmental quality board, environmental ed
ucation board, educational institutions, other public agencies with
responsibility for waste management or public education, and three
other persons who represent private industry and who have knowl
edge ofor expertise in recycling and solid waste management issues.
The objectives of the program are to: develop increased public
awareness of and interest in environmentally sound waste manage
ment methods; encourage better informed decisions on waste man
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
households and other institutions and organizations can improve the
management of waste.

(b) The office shall appoint an advisory task force, to be called the
waste education coalition, of up to 18 members to advise the office in
carrying out its responsibilities under this section and whose
membership represents the agencies and entities listed in this
subdivision.

Sec. 20. Minnesota Statutes 1990, section 116C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP.] The members of the board are the
eemmissisfteF ef t!>e state director of the office of strategic and
long-range planning ageftey, the commissioner ofpiiOlic service,the
commissioner of the pollution control agency, the commissioner of
natural resources, the director of the office of waste management,
the commissioner of agriculture, the commissioner of health, the
commissioner of transportation, the chair of the board of water and
soil resources, and a representative of the governor's office desig
nated by the governor. The governor shall appoint five members
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from the general public to the board, subject to the advice and
consent of the senate. At least two of the five public members must
have knowledge of and be conversant in water management issues
in the state. Notwithstanding the provisions of section 15.06, subdi
vision 6, members of the board may not delegate their powers and
responsibilities as board members to any other person.

Sec. 21. Minnesota Statutes 1990, section 116C.03, subdivision 4,
is amended to read:

Subd. 4. Staff and consultant support for board activities shall be
provided by the state office of strate~c and long-range planning
ageBey. This support shliITlle provided ased upon an annual budget
and work program developed by the board and certified to the
commissioner ef the state ,,1....BiBg ageBey by the chair of the board.
The board shall have the authority to request and require staff
support from all other agencies of state government as needed for
the execution of the responsibilities of the board.

Sec. 22. Minnesota Statutes 1990, section 116C.03, subdivision 5,
is amended to read:

Subd. 5. The board shall contract with the eemmieeieBeF ef the
state office of strategic and long-ranli:e planning ageBey for admin
istrative services necessary to theoard's activities. The services
shall include personnel, budget, payroll and contract administra
tion.

Sec. 23. Minnesota Statutes 1990, section 116C.712, subdivision 3,
is amended to read:

Subd. 3. [COUNCIL STAFF.] Staff support for council activities
must be provided by the state office of strate!;ic and long-range
planning ageBey. State departments and agencies must cooperate
with the council in the performance ofits duties. Upon the request of
the chair of the council, the governor may, by order, require a state
department or agency to furnish assistance necessary to carry out
the council's functions under this chapter.

Sec. 24. Minnesota Statutes 1990, section 116C.712, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or
association in the business of owning or operating a nuclear fission
electrical generating plant in this state shall pay an assessment to
cover the cost of:

(1) monitoring the federal high-level radioactive waste program
under the Nuclear Waste Policy Act, United States Code, title 42,
sections 10101 to 10226;
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(2) advising the governor and the legislature on policy issues
relating to the federal high-level radioactive waste disposal pro
gram;

(3) surveying existing literature and activity relating to radioac
tive waste management, including storage, transportation, and
disposal, in the state;

(4) an advisory task force on low-level radioactive waste deregu
lation, created by a law enacted in 1990 until July 1, 1996; and

(5) other general studies necessary to carry out the purposes of
this subdivision.

The assessment must not be more than the appropriation to the
aj;aj;e office of strategic and long-range planning ageney for these
purposes.

(b) The state "laBBing ageney office shall bill the owner or
operator of the plant for the assessment at least 30 days before the
start of each quarter. The assessment for the second quarter of each
fiscal year must be adjusted to compensate for the amount by which
actual expenditures by the state "laBBiag agency office for the
preceding year were more or less than the estimated expenditures
previously assessed. The billing may be made as an addition to the
assessments made under section 116C.69. The owner or operator of
the plant must pay the assessment within 30 days after receipt of the
bill. The assessment must be deposited in the state treasury and
credited to the special revenue fund.

(c) The authority for this assessment terminates when the depart
ment of energy eliminates Minnesota from further siting consider
ation for high-level radioactive waste by starting construction of a
high-level radioactive waste disposal site in another state. The
assessment required for any quarter must be reduced by the amount
of federal grant money received by the state office of strategic and
long-range planning ageney for the purposes hstedTn this section.

(d) The state director of !.-~ office of strategic and long-range
planning ageney must report annuallyoy July 1 totne legislative
commission on waste management on activities assessed under
paragraph (a).

Sec. 25. Minnesota Statutes 1990, section 124C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency
adult learning advisory council shall have 1-9 te IS 15 to 17
members. Members must have experience in educating adwtsor in
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programs addressing welfare recipients and incarcerated, unem
ployed, and underemployed people.

The members of the interagency adult learning advisory council
are appointed as follows:

(1) ene memee. !>Illleintea By the eemmieeiene. of the state
IlI!>_ing !>geney;

f2j one member appointed by the commissioner of jobs and
training;

@} (2) one member appointed by the commissioner of human
services;

f4} (3) one member appointed by the director of the refugee and
immigrant assistance division of the department of human services;

@ (4) one member appointed by the commissioner of corrections;

{Gj (5) one member appointed by the commissioner of education;

m (6) one member appointed by the chancellor of the state board
of tecJillical colleges;

f8f (7) one member appointed by the chancellor of community
colleges;

AA (8) one member appointed by the Minnesota adult literacy
campaign or by another nonprofit literacy organization, as desig
nated by the commissioner of the state IlI!>nning !>geney education;

\-H» (9) one member appointed by the council on Black Minneso
tans; -

flB (10) one member appointed by the Spanish-speaking affairs
councir;--

~ (11) one member appointed by the council on Asian-Pacific
Minnesotans;

fldj (12) one member appointed by the Indian affairs council; and

94+ (13) one member appointed by the disability council.

Up to four additional members of the council may be nominated by
the participating agencies. Based on the council's recommendations,
the commissioner of the state IlI!>_ing !>gener education must
appoint at least two, but not more than four, additional members.
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Nominees shall include, but are not limited to, representatives of
local education, government, nonprofit agencies, employers, labor
organizations, and libraries.

The council shall elect its officers.

Sec. 26. Minnesota Statutes 1990, section 124C.03, subdivision 3,
is amended to read:

Subd. 3. [STAFF.j The commissioner of the state Illa_iag ageaey
education shall provide space and administrative services to the
council. The commissioner may contract for staff for the council.

Sec. 27. Minnesota Statutes 1990, section 124C.03, subdivision 8,
is amended to read:

Subd. 8. [STANDARDS FOR QUALIFIED PROGRAMS.] (a) Ex
cept as provided in paragraph (b) and subdivision 9, a program
qualifying for a grant must:

(1) be directed to the unemployed, the underemployed, the incar
cerated, public assistance recipients, or to non-English speaking
immigrants;

(2) integrate learning and support services such as child care,
transportation, and counseling;

(3) have intensive learning that maximizes the weekly hours
available to learners;

(4) be accessible year-round and during daytime or evening hours
as needed, except where otherwise appropriate to learners' needs;

. (5) have individualized learning plans and outcome based learn
mg;

(6) provide instruction in transferable basic skills;

(7) have context based learning linked to individual occupational
or self-sufficiency goals;

(8) provide for reporting and evaluation;

(9) have appropriate coordination and differentiation of services
among adult literacy services and agencies in the local area;

(10) be coordinated with human services and employment and
training agencies, as appropriate to the target population; and
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(11) maximize use of available local resources.

(b) The commissioner of tile state "la_iRg ageRey education may
waive a standard because of client need or local conditions. The
reason for the waiver must be documented.

Sec. 28. Minnesota Statutes 1990, section 124C.03, subdivision 9,
is amended to read:

Subd. 9. IINNOVATION GRANTS.] The commissioner of tile state
,,'aRRiRg ageRey education may award grants for innovative pro
grams. An innovation grant need not comply with the standards in
subdivision 8. The nature and extent of the proposed innovation
must be described in the award.

Sec. 29. Minnesota Statutes 1990, section 124C.03, subdivision 10,
is amended to read:

Subd. 10. INO FUNDING REQUIRED.] The commissioner of tile
state ,,'aRRiRg ageRey education need not award a grant for any
proposal that, in the determination of the commissioner does not
meet the standards in subdivision 8.

Sec. 30. Minnesota Statutes 1990, section 124C.03, subdivision 12,
is amended to read:

Subd. 12. [GEOGRAPHIC DISTRIBUTION.] The commissioner of
tile state ,,'aRRiRg ageRey education shall seek to award grants
throughout the state, taking into account the incidence of the target
population. It shall provide technical assistance to local agencies to
enhance fulfillment of this subdivision.

Sec. 31. Minnesota Statutes 1990, section I24C.03, subdivision 14,
is amended to read:

Subd. 14. [GRANT SCHEDULE.j !I'he eemmissieRe. ef the state
,,'aRRiRg ageRey mast &Waft! iRitiaI gI'lIRte by- Atffil l-;~
BegiRRiRg iR lllQl-; Grants must be awarded by July 1 of each year.
Grants may be awarded for a period not to exceed 24 months.

Sec. 32. Minnesota Statutes 1990, section 124C.03, subdivision 15,
is amended to read:

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The
commissioner of tile state ,,'_RiRg ageRey education may require
grant applicants and existing adult basic education providers in a
locality to present a joint services plan as a condition of receiving a
grant under this section.
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Sec. 33. Minnesota Statutes 1990, section 124C.03, subdivision 16,
is amended to read:

Subd. 16. [REPORTING AND EVALUATION.] The commissioner
of the state I'laaaiag ageaey education shall evaluate the perfor
mance of the grantees and report to the legislature by November 15
of each year, except that a preliminary report may be submitted by
February 15, 1991.

Sec. 34. Minnesota Statutes 1990, section 126A.02, subdivision 1,
is amended to read:

Subdivision 1. [DIRECTOR. I The director of environmental edu
cation is appointed by the commissioner of the state I'laaaiag
ageaey education. The director may initiate, develop, implement,
evaluate, and market informal environmental education programs;
shall promote state government and private sector policy that is
consistent with the environmental education programs established
in section 126A.08; and may coordinate informal environmental
education with the K-12 and post-secondary environmental educa
tion programs developed by the department of education and the
state's post-secondary institutions.

Sec. 35. Minnesota Statutes 1990, section 126A.02, subdivision 2,
is amended to read:

Subd. 2. [BOARD MEMBERS.] A 17-member board shall advise
the director. The board is made up of the commissioners of the state
I'I1IRaiag ageaey; department of natural resources; the pollution
control agency; the department of agriculture; the department of
education; the director of the office of strategic and long-ran~

planning; thechair of the llOaraorwater and soil resources; t e
executive director of the higher education coordinating board; the
executive secretary of the board of teaching; the director of the
extension service; and eight citizen members representing diverse
interests appointed by the governor. The governor shall appoint one
citizen member from each congressional district. The citizen mem
bers are subject to section 15.0575. Two of the citizen members
appointed by the governor must be licensed teachers currently
teaching in the K-12 system. The governor shall annually designate
a member to serve as chair for the next year.

Sec. 36. Minnesota Statutes 1990, section 126A.03, is amended to
read:

126A.03 [STAFF.]

The state I'laaaiag ageaey commissioner of education shall pro
vide staff and consultant support for the office of environmental
education. The support must be based on an annual budget and work
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program developed by the director and certified to the commissioner
of the state "Ianning agency education by the chair of the office's
advisory board. The director may request staff support from any
other agency of the executive branch as needed to execute the
responsibilities of the director.

Sec. 37. Minnesota Statutes 1990. section 144.70. subdivision 2. is
amended to read:

Subd. 2. [INTERAGENCY COOPERATION.] In completing the
report required by subdivision 1. in fulfilling the requirements of
sections 144.695 to 144.703. and in undertaking other initiatives
concerning health care costs. access. or quality. the commissioner of
health shall cooperate with and consider potential benefits to other
state agencies that have a role in the market for health services or
the market for health plans. Other agencies include the department
of employee relations. as administrator of the state employee health
benefits program; the department of human services. as adminis
trator of health services entitlement programs; the department of
commerce. in its regulation of health plans; the department oflabor
and industry. in its regulation of health service costs under workers'
compensation; aDd the state "Ia....i..g age..ey. iH its "lanBi..g Hwthe
stal;e!a ReaIth seFdee aeede.

Sec. 38. Minnesota Statutes 1990. section 145.926. subdivision 1.
is amended to read:

Subdivision 1. [ADMINISTRATION.] The commissioner of state
"I_i..g education shall administer the way to grow/school readi
ness program, In consultation with the eSIBfH:issisBeFB commissioner
of human services aDd ell...ati.... to promote intellectual. social.
emotional. and physical development and school readiness of chil
dren prebirth to age five by coordinating and improving access to
community-based and neighborhood-based services that support
and assist all parents in meeting the health and developmental
needs of their children at the earliest possible age.

Sec. 39. Minnesota Statutes 1990. section 145.926. subdivision 4.
is amended to read:

Subd. 4. [PILOT PROJECTS.) The commissioner ofstate "Ia....i..g
education shall award grants for one pilot project in each of the
followmg areas of the state:

(1) a first class city located within the metropolitan area as
defined in section 473.121. subdivision 2;

(2) a second class city located within the metropolitan area as
defined in section 473.121. subdivision 2;
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(3) a city with a population of 50,000 or more that is located
outside of the metropolitan area as defined in section 473.121,
subdivision 2; and

(4) the area of the state located outside of the metropolitan area as
defined in section 473.121, subdivision 2.

To the extent possible, the commissioner ef stare "I"....iflg shall
award grants to applicants with experience or demonstrated ability
in providing comprehensive, multidisciplinary, community-based
programs with objectives similar to those listed in subdivision 2, or
in providing other human services or social services programs using
a multidisciplinary, community-based approach.

Sec. 40. Minnesota Statutes 1990, section 145.926, subdivision 5,
is amended to read:

Subd. 5. [APPLICATIONS.] Each grant application must propose
a five-year program designed to accomplish the purposes of this
section. The application must be submitted on forms provided by the
commissioner of state "Illflfliflg education. The grant application
must include:

(1) a description of the specific neighborhoods that will be served
under the program and the name, address, and a description of each
community agency or agencies with which the applicant intends to
contract to provide services using grant money;

(2) a letter of intent from each community agency identified in
clause (1) that indicates the agency's willingness to participate in
the program and approval of the proposed program structure and
components;

(3) a detailed description of the structure and components of the
proposed program and an explanation of how each component will
contribute to accomplishing the purposes of this section;

(4) a description of how public and private resources, including
schools, health care facilities, government agencies, neighborhood
organizations, and other resources, will be coordinated and made
accessible to families in target neighborhoods, including letters of
intent from public and private agencies indicating their willingness
to cooperate with the program;

(5) a detailed, proposed budget that demonstrates the ability of
the program to accomplish the purposes of this section using grant
money and other available resources, including funding sources
other than a grant; and

(6) a comprehensive evaluation plan for measuring the success of
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the program in meeting the objectives of the overall grant program
and the individual grant project, including an assessment of the
impact of the program in terms of at least three of the following
criteria:

(0 utilization rates of community services;

(ii) availability of support systems for families;

(iii) birth weights of newborn babies;

(iv) child accident rates;

{v} utilization rates of prenatal care;

(vi) reported rates of child abuse; and

(vii) rates of health screening and evaluation.

Sec. 41. Minnesota Statutes 1990, section 145.926, subdivision 7,
is amended to read:

Subd. 7. [ADVISORY COMMITIEES.) The commissioner ofstate
fllafiftiRg education shall establish a program advisory committee
consisting of persons knowledgeable in child development, child and
family services, and the needs of people of color and high risk
populations; and representatives of the commissioners of state
fllaRRiRg human services and education. Each grantee must estab
lish a program advisory board of 12 or more members to advise the
grantee on program design, operation, and evaluation. The board
must include representatives of local units of government and
representatives of the project area who reflect the geographic,
cultural, racial, and ethnic diversity of that community.

Sec. 42. Minnesota Statutes 1990, section 145.926, subdivision 8,
is amended to read:

Subd. 8. [REPORT.] The commissioner ofstate "laRRiRg education
shall provide a biennial report to the legislature on the program
administration and the activities of projects funded under this
section.

Sec. 43. Minnesota Statutes 1990, section 145A.02, subdivision
16, is amended to read:

Subd. 16. [POPULATION.) "Population" means the total number
of residents of the state or any city or county as established by the
last federal census, by a special census taken by the United States
Bureau of the Census, by the state demographer under section
116K.IH, s"bEli."isisR 4 ~, or by an estimate of city population
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prepared by the metropolitan council, whichever is the most recent
as to the stated date of count or estimate.

Sec. 44. Minnesota Statutes 1990, section 145A.09, subdivision 6,
is amended to read:

Subd. 6. [BOUNDARIES OF COMMUNITY HEALTH SERVICE
AREAS.] The community health service area of a multicounty or
multicity community health board must be within a region desig
nated under sections 462.381 to 462.398, unless this condition is
waived by the commissioner with the approval of the regional
development commission directly involved or the metropolitan coun
cil, if appropriate. In a region without a regional development
commission, the commissioner of the state "Ia....i ..g age ..ey trade
and economic development shall act in place of the regional devel
opment comrmssion.

Sec. 45. Minnesota Statutes 1990, section 214.141, is amended to
read:

214.141 [ADVISORY COUNCIL; MEMBERSIDP.]

There is established a human services occupations advisory coun
cil to assist the commissioner of health in formulating policies and
rules pursuant to section 214.13. The commissioner shall determine
the council's duties and shall establish procedures for its proper
functioning, including, but not limited to, methods for selecting
temporary members and methods of communicating recommenda
tions and advice to the commissioner for consideration. The council
shall consist of no more than 15 members. Thirteen members shall
be appointed by the commissioner, one of whom the commissioner
shall designate as chair. The members shall be selected as follows:
four members shall represent currently licensed or registered hu
man services occupations; two members shall represent human
services occupations which are not currently registered; two mem
bers shall represent licensed health care facilities, which can include
a health maintenance organization as defined in section 62D.02; one
member shall represent the higher education coordinating board;
6Be meml38FeftaI.I. pepFeSeftt -the~ plaBRiHg ageftey; one member
shall represent a third party payor to health care costs; and~
three members shall be public members as defined by section
214.02.

In cases in which the council has been charged by the commis
sioner to evaluate an application submitted under the provisions of
section 214.13, the commissioner may appoint to the council as
temporary voting members, for the purpose of evaluating that
application alone, one or two representatives from among the
appropriate licensed or registered human services occupations or
from among the state agencies that have been identified under
section 214.13, subdivision 2. In determining whether a temporary
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voting member or members should be appointed and which human
services occupations or state agencies should be represented by
temporary voting members, the commissioner shall attempt to
systematically involve those who would be most directly affected by
a decision to credential a particular applicant group and who are not
already represented on the council. The terms of temporary voting
members shall not exceed 12 months. The terms of the other council
members, the compensation and removal of all members, and the
expiration of the council shall be as provided in section 15.059.

Sec. 46. Minnesota Statutes 1990, section 256H.25, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERSHIP.] By January 1, 1990, the commis
sioner of tRe state f)laaaiag ageaey health shall convene and chair
an interagency advisory committee on child care. In addition to the
commissioner, members of the committee are the commissioners of
each of the following agencies and departments: health, human
services, jobs and training, public safety, education, and the higher
education coordinating board. The purpose of the committee is to
improve the quality and quantity of child care and the coordination
of child care related activities among state agencies.

Sec. 47. Minnesota Statutes 1990, section 268.361, subdivision 3,
is amended to read:

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of tRe state f)laaaiag ageacy jobs and training.

Sec. 48. Minnesota Statutes 1990, section 275.14, is amended to
read:

275.14 [CENSUS.]

For the purposes of sections 275.124 to 275.16, the population of a
city shall be that established by the last federal census, by a special
census taken by the United States Bureau of the Census, by an
estimate made by the metropolitan council, or by the state demog
rapher made according to section 116K.ll4, s"I"Ii'lisiea 4 3, which
ever has the latest stated date of count or estimate, before"July 2 of
the current levy year. The population of a school district must be as
certified by the department of education from the most recent
federal census.

In any year in which no federal census is taken pursuant to law in
any school district affected by sections 275.124 to 275.16 a popula
tion estimate may be made and submitted to the state demographer
for approval as hereinafter provided. The school board of a school
district, in case it desires a population estimate, shall pass a
resolution by July 1 containing a current estimate of the population
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of the school district and shall submit the resolution to the state
demographer. The resolution shall describe the criteria on which the
estimate is based and shall be in a form and accompanied by the
data prescribed by the state demographer. The state demographer
shall determine whether or not the criteria and process described in
the resolution provide a reasonable basis for the population estimate
and shall inform the school district of that determination within 30
days of receipt of the resolution. If the state demographer deter
mines that the criteria and process described in the resolution do not
provide a reasonable basis for the population estimate, the resolu
tion shall be of no effect. If the state demographer determines that
the criteria and process do provide a reasonable basis for the
population estimate, the estimate shall be treated as the population
of the school district for the purposes of sections 275.124 to 275.16
until the population of the school district has been established by the
next federal census or until a more current population estimate is
prepared and approved as provided herein, whichever occurs first.
The state demographer shall establish guidelines for acceptable
population estimation criteria and processes. The state demogra
pher shall issue advisory opinions upon request in writing to cities
or school districts as to proposed criteria and processes prior to their
implementation in an estimation. The advisory opinion shall be
final and binding upon the demographer unless the demographer
can show cause why it should not be final and binding.

In the event that a census tract employed in taking a federal or
local census overlaps two or more school districts, the county auditor
shall, on the basis of the best information available, allocate the
population of said census tract to the school districts involved.

The term "council," as used in sections 275.124 to 275.16, means
any board or body, whether composed of one or more branches,
authorized to make ordinances for the government of a city within
this state.

Sec. 49. Minnesota Statutes 1990, section 275.51, subdivision 6, is
amended to read:

Subd. 6. IPOPULATION AND HOUSEHOLD ESTIMATES. I For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population or the number of households of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
demographer made pursuant to section IHiK.ll4, 8.II"li"i8i88 4 3,
whichever is the most recent as to the stated date of count or
estimate, for the calendar year preceding the current levy year. If.the
area included in a governmental subdivision has increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
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the adjusted levy limit base is modified under section 275.54,
subdivision 3, the percentage increases in population and house
holds determined in subdivision 3h are to be based on the change in
population and number of households in the area included in the
governmental subdivision before the annexation.

Sec. 50. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION. I If the area
included within the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section llGK.ll4, s"I"Ii"isioR 4, pal'6g1'aph (.lB
3, the governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, must be adjusted in the following
manner:

(a) A percentage will be calculated equal to the percentage
increase in population in the govern.mental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

(b) The governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to paragraphs (a)
and (b) of subdivision 3h, but before any other paragraphs in section
275.51, subdivision 3h, shall be increased by the percentage calcu
lated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term "adjusted
levy limit base" includes the adjustment made under this subdivi
sion for the preceding year.

Sec. 51. Minnesota Statutes 1990, section 299A.30, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduction and supply
reduction throughout the state, foster cooperation among drug
program agencies, and assist agencies and public officials in train
ing and other programs designed to improve the effectiveness of
demand reduction and supply reduction.

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. l'he assistaRt eeffiffiissioReF may eiltaHt
teehRieal assistaRee fFem the state plaRRiRg ageRey to peFfeFffi this
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fane'ian. The assistant commissioner shall recommend to the com
missioner recipients of grants under sections 299A.33 and 299A.34,
after consultation with the drug abuse prevention resource council.

(c) The assistant commissioner shall:

(1) after consultation with all drng program agencies operating in
the state, develop a state drug strategy encompassing the efforts of
those agencies and taking into account all money available for
demand reduction and supply reduction, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 of each year, along with a summary of demand reduction
and supply reduction during the preceding calendar year;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduction and
supply reduction; and

(4) provide information and assistance to drug program agencies,
both directly and by functioning as a clearinghouse for information
from other drug program agencies.

Sec. 52. Minnesota Statutes 1990, section 299A.31, subdivision I,
is amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A drug
abuse prevention resource council consisting of l8 17 members is
established. The commissioners of public safety, education, health,
and human services, and the ......., "ltIflBing agenay, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall demonstrate knowledge in the area of drug
abuse prevention, shall represent the demographic and geographic
composition of the state and, to the extent possible, shall represent
the following groups: parents, educators, clergy, local government,
racial and ethnic minority communities, professional providers of
drng abuse prevention services, volunteers in private, nonprofit
drug prevention programs, and the business community. The mem
bers shall designate one of the governor's appointees as chair of the
council. Compensation and removal of members are governed by
section 15.059.

Sec. 53. Minnesota Statutes 1990, section 299AAO, subdivision 4,
is amended to read:
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Subd. 4. [ASSISTANT COMMISSIONER; ADMINISTRATION
OF GRANTS.] The assistant commissioner shall develop a process
for administering grants under subdivision 3. The process must be
compatible with the community grant program a<lmiH;stere<l by tRe
state fJ1aHH;Hg ageHey under the Drug Free Schools and Communi
ties Act, Public Law Number 100-690. The process for administering
the grants must include establishing criteria the assistant commis
sioner shall apply in awarding grants. The assistant commissioner
shall issue requests for proposals for grants under subdivision 3. The
request must be designed to obtain detailed information about the
applicant and other information the assistant commissioner consid
ers necessary to evaluate and select a grant recipient. The applicant
shall submit a proposal for a grant on a form and in a manner
prescribed by the assistant commissioner. The assistant commis
sioner shall award grants under this section so that 50 percent of the
funds appropriated for the grants go to the metropolitan area
comprised of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington counties, and 50 percent of the funds go to the area
outside the metropolitan area. The process for administering the
grants must also include procedures for monitoring the recipients'
use of grant funds and reporting requirements for grant recipients.

Sec. 54. Minnesota Statutes 1990, section 368.01, subdivision la,
is amended to read:

Subd. 1a. [CERTAIN OTHER TOWNS.] A town with a population
of 1,000 or more that does not qualify under subdivision 1, shall have
the enumerated powers upon an affirmative vote of its electors at the
annual town meeting. The population must be established by the
most recent federal decennial census, special census as provided in
section 368.015, or population estimate by the state demographer
made according to section 116K.1l4, sHb<l;''';S;SH 4 3, whichever has
the latest stated date of count or estimate. -

Sec. 55. Minnesota Statutes 1990, section 373.40, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Bonds" means an obligation as defined under section 475.51.

(b) "Capital improvement" means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have an expected useful life of five years or more
to qualify. "Capital improvement" does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
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facility, swimming pool, exercise room or health spa), unless the
building is part of an outdoor park facility and is incidental to the
primary purpose of outdoor recreation.

(c) "Commissioner" means the commissioner of trade and eco
nomic development.

(d) "Metropolitan county" means a county located in the seven
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(e) "Population" means the population established by the most
recent of the following (determined as of the date the resolution
authorizing the bonds was adopted):

(1) the federal decennial census,

(2) a special census conducted under contract by the United States
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116K.IH, sllMi....sisH 4,
elaIlse W» ;I..

(f) "Tax capacity" means total taxable market value, but does not
include captured market value.

Sec. 56. Minnesota Statutes 1990, section 402.045, is amended to
read:

402.045 [FUNCTION OF COMMISSIONER OF STATE PLMI
NING AGENCY HUMAN SERVICES.]

The commissioner of state "lanniHg ageHey sft8Il fta¥e human
services has authority for human services development. The com
missioner may appoint professional and clerical staff as the commis
sioner deems necessary. The commissioner <Ifstate ,,18HHiHg ageHey
shall:

(1) Support the development of human services boards and provide
technical assistance to the boards;

(2) Disburse and monitor grants as may be available to assist
human services board development;

(3) Receive and coordinate the review of annual human services
board plans;

(4) Cooperate with other state agencies in assisting local human
services integration projects; and
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(5) Maintain a file on reports, policies and documents pertaining
to human services boards.

Sec. 57. Minnesota Statutes 1990, section 462.384, subdivision 7,
is amended to read:

Subd. 7. "Commissioner" means the commissioner of state ftlan
HHlg age ..ey e"ereisi..g the authsrity e....furree by seetis..s lU;K.lll
te 1UiK.13 trade and economic development.

Sec. 58. Minnesota Statutes 1990, section 462.396, subdivision 2,
is amended to read:

Subd. 2. On or before August 20 each year, the commission shall
submit its proposed budget for the ensuing calendar year showing
anticipated receipts, disbursements and ad valorem tax levy with a
written notice of the time and place of the public hearing on the
proposed budget to each county auditor and municipal clerk within
the region and those town clerks who in advance have requested a
copy of the budget and notice of public hearing. On or before October
1 each year, the commission shall adopt, after a public hearing held
not later than September 20, a budget covering its anticipated
receipts and disbursements for the ensuing year and shall decide
upon the total amount necessary to be raised from ad valorem tax
levies to meet its budget. After adoption of the budget and no later
than October 1, the secretary of the commission shall certify to the
auditor of each county within the region the county share of the tax,
which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the net tax capacity of the
county bears to the net tax capacity of the region. For taxes levied in
1990 and thereafter, the maximum amounts of levies made for the
purposes of sections 462.381 to 462.398 are the following amounts,
less the sum of regional planning grants from the etete l'la....i..g
age ..ey commissioner to that region: for Region 1, $180,337; for
Region 2, $150,000; for Region 3, $353,110; for Region 5, $195,865;
for Region 6E, $197,177; for Region 6W, $150,000; for Region 7E,
$158,653; for Region 8, $206,107; for Region 9, $343,572. The
auditor of each county in the region shall add the amount of any levy
made by the commission within the limits imposed by this subdivi
sion to other tax levies of the county for collection by the county
treasurer with other taxes. When collected the county treasurer
shall make settlement of the taxes with the commission in the same
manner as other taxes are distributed to political subdivisions.

Sec. 59. Minnesota Statutes 1990, section 466A.05, subdivision 1,
is amended to read: .

Subdivision 1. [PAYMENT OF STATE MONEY] Upon receiving
from a city the certification that a community resources program
has been adopted or modified, the commissioner of etete I'Iatmi..g
trade and economic development shall, within 30 days after receiv-
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ing the certification, pay to the city the amount of state money
identified as necessary to implement the community resources
program. State money may be paid to the city only to the extent that
the appropriation limit for the city specified in subdivision 2 is not
exceeded.

Sec. 60. Minnesota Statutes 1990, section 469.203, subdivision 4,
is amended to read:

Subd. 4. [CITY APPROVAL OF PROGRAM.] (a) Before adoption
of a revitalization program under paragraph (b), the city must
submit a preliminary program to the commissioner, the state
,,1......iRg age..ey commissioner of trade and economic development,
and the Minnesota housmg finance agency for theIr comments. The
city may not adopt the revitalization program until comments have
been received from the state agencies or 30 days have elapsed
without response after the program was sent to them. Comments
received by the city from the state agencies within the 30-day period
must be responded to in writing by the city before adoption of the
program by the city.

(b) The city may adopt a revitalization program only after holding
a public hearing after the program has been prepared. Notice of the
hearing must be provided in a newspaper of general circulation in
the city and in the most widely circulated community newspaper in
the targeted neighborhoods not less than ten days nor more than 30
days before the date of the hearing.

(c) A certification by the city that a revitalization program has
been approved by the city council for the targeted neighborhood
must be provided to the commissioner together with a copy of the
program. A copy of the program must also be provided to the
Minnesota housing finance agency and the state "I...... i..g age ..ey
commissioner of trade and economic development.

(d) A revitalization program for the city may be modified at any
time by the city council after a public hearing, notice of which is
published in a newspaper of general circulation in the city and in the
targeted neighborhood at least ten days nor more than 30 days
before the date of the hearing. If the city council determines that the
proposed modification is a significant modification to the program
originally certified under paragraph (c), the city council shall
implement the revitalization program approval and certification
process of this subdivision for the proposed modification.

Sec. 61. Minnesota Statutes 1990, section 469.207, subdivision I,
is amended to read:

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1989 and
subsequent years, at the end of each calendar year, the legislative
auditor shall conduct a financial audit to review the spending of
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state money under sections 469.201 to 469.207. Before spending
state money to implement a revitalization program, the city must
consult with the legislative auditor to determine appropriate ac
counting methods and principles that will assist the legislative
auditor in conducting its financial audit. The results of the financial
audit must be submitted to the legislative audit commission, the
commissioner, the state fllaHRiag ageaey, and the Minnesota hous
ing finance agency.

Sec. 62. Minnesota Statutes 1990, section 469.207, subdivision 2,
is amended to read:

Subd. 2. IANNUAL REPORT.] A city that begins to implement a
revitalization program in a calendar year must, by March 1 of the
succeeding calendar year, provide a detailed report on the revital
ization program or programs being implemented in the city. The
report must describe the status of the program implementation and
analyze whether the intended outcomes identified in section
469.203, subdivision I, clause (4), are being achieved. The report
must include at least the following:

(1) the number of housing units, including lost units, removed,
created, lost, replaced, relocated, and assisted as a result of the
program. The level of rent of the units and the income of the
households affected must be included in the report;

(2) the number and type of commercial establishments removed,
created, and assisted as a result of a revitalization program. The
report must include information regarding the number of new jobs
created by category, whether the jobs are full-time or part-time, and
the salary or wage levels of both new and expanded jobs in the
affected commercial establishments;

(3) a description of a statement of the cost of the public improve
ment projects that are part of the program and the number of jobs
created for each $20,000 of money spent on commercial projects and
applicable public improvement projects;

(4) the increase in the tax capacity for the city as a result of the
assistance to commercial and housing assistance; and

(5) the amount of private investment that is a result of the use of
public money in a targeted neighborhood.

The report must be submitted to the commissioner, the Minnesota
housing finance agency, the state jlieRRiRg egeRey, and the legisla
tive audit commission, and must be available to the public.

Sec. 63. Minnesota Statutes 1990, section 473.156, subdivision 1,
is amended to read:
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Subdivision 1. IPLAN COMPONENTS. IThe metropolitan council
shall develop a short-term and long-term plan for existing and
expected water use and supply in the metropolitan area. The plan
shall be submitted to and reviewed by the state 1""AAiAgIlgeAey IlfHi
the commissioner of natural resources for consistency with the
statewide drought plan under section 103G.293. At.a minimum, t.he
plans must:

(1) update the dat.a and information on water supply and use
within the metropolitan area;

(2) identify alternative courses of action, including water conser
vation initiatives and economic alternatives, in case of drought
conditions;

(3) recommend approaches to resolving problems that may develop
because of water use and supply with consideration given to prob
lems that occur outside of the metropolitan area, but which have an
effect within the area; and

(4) be consistent with the statewide drought plan under section
103G.293.

Sec. 64. Minnesota Statutes 1990, section 477A.Oll, subdivision
3, is amended to read:

Subd. 3.IPOPULATION.' Population means the population estab
lished by the most recent federal census, by a special census
conducted under contract with the United States Bureau of the
Census, by a population estimate made by the metropolitan council,
or by a population estimate ofthe state demographer made pursuant
to section IlGK.lH, s..b,\i>,isieB 4-; ei<ffiee (-la} 3, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year. The term "per capita" refers to population
as defined by this subdivision.

Sec. 65. Minnesota Statutes 1990, section 477A.Oll, subdivision
3a, is amended to read:

Subd. 3a. INUMBER OF HOUSEHOLDS.] Number of households
means the number of households established by the most recent
federal census, by a special census conducted under contract with
the United States bureau of the census, by an estimate made by the
metropolitan council, or by an estimate of the state demographer
made pursuant to section llGK.IH, s.. b<li',isieB 4 3, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year.

Sec. 66. Minnesota Statutes 1990, section 477A.014, subdivision
4, is amended to read:
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Subd. 4. The eommissioneF ef &tate director of the office of
strategic and long-range planning shall annually billthe commis
sioner of revenue for one-half of the costs incurred by the state
fllanning ageney demoliKsher in the preparation of materials
required by section 11 . 4, s.."division 4-; eItH±se HW 3. The
commissioner of revenue shall deduct these amounts from the next
payments to be made to appropriate local units of government.
Amounts deducted must be credited to the general fund.

Sec. 67. Minnesota Statutes 1990, section 504.34, subdivision 5, is
amended to read:

Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for public input in prepar
ing the annual housing impact report, including a public comment
period and a public hearing. The government unit must publish
notice of its draft annual housing impact report in a newspaper of
general circulation in the city by the deadline for completion of the
draft annual housing impact report. The notice must include a
request for comments on the draft annual housing impact report
within the 30 days following the notice, and the date, time, and
location of the public hearing on the draft annual housing impact
report, to be held within 15 to 30 days following the date of notice.
Copies of the notice must be sent to the neighborhood and citizen
participation organizations, district planning councils, housing re
ferral and information services, shelters, homeless and tenants
advocacy groups, and legal aid offices in the city where the displaced
low-income housing was located. Copies of the notice and the draft
annual housing impact report must be submitted to the &tate
fllanning ageney ttRd the Minnesota housing finance agency.

Sec. 68. Minnesota Statutes 1990, section 504.34, subdivision 6, is
amended to read:

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing and approving a final annual housing impact report, a
government unit subject to this section must consider comments
received during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit shall publish notice of
the final annual housing impact report in a newspaper of general
circulation in the city. Copies of the notice must be sent to neigh
borhood and citizen participation organizations, district planning
councils, housing referral and information services, shelters, home
less and tenants advocacy groups, and legal aid offices in the city
where the displaced low-income housing was located. Copies of the
notice and the draft annual housing impact report must be submit
ted to the &tate fllanning agency ttRd the Minnesota housing finance
agency.
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Sec. 69. [REPEALER.]

Minnesota Statutes 1990, sections 40A.02, subdivision 2; 40A.08;
116K.Ol; 116K.02; 116K:03; 116K.04; 116K.05; 116K.06;l16K.07;
116K.08; 116K.09; 116K.I0; 116K.11; 116K.12; 116K.13; 116K.14;
144.861; and 144.874, subdivision 7, are repealed.

ARTICLE 3

PUBLIC DEFENSE

Section 1. Minnesota Statutes 1990, section 590.05, is amended to
read:

590.05 [INDIGENT PETITIONERS.]

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 is e..titled te be
,e",ese..teEl may~ for re~esentation by the state public de
fender. The state publiclfefen er shall lie a""aiftted te represent
such person " ..,a..a ..t te under the applicable provisions of Mi....e
aetft 8tatHtea lW&; sections 611.14 to 611.29, if the person has not
already had ~ direct appe~ of the conviction.---nie state public
defender may represent, wit out cnarge, all other persons pursuing
~ postconviction remed~ under section 590.01, who are financiaIIy
unable to obtain counse .----

Sec. 2. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE
FENDER.]

The following persons who are financially unable to obtain coun
sel, shall be are entitled to be represented by a public defender:

fa} (1) a person charged with a felony or gross misdemeanor,
includlilg a person charged " ..,a..a..t te under sections 629.01 to
629.29; --

(Bt (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted of a felony or gross misdemeanor
who is pursuing a postconviction proceeding, ailieF the time fflp
"flI'OOl fmm the j ..dgme..t has e""i,eEl and who has not already had
~ direct appeal of the conviction;

W (3) a person who is entitled to be represented by counsel
" ......iiRt te the ",aYiaia... af under section 609.14, subdivision 2;
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i<I} (4) a minor who is entitled to be represented by counsel
"1l,sllent te the ",s'IisisnB efunder section 260.155, subdivision 2, if
the judge of the juvenile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly,or per diem
basis to be paid for such services "_Illiftt te under section 260.251,
subdivision 2, clause (e); or

Ie} (5) a person, entitled by law to be represented by counsel,
chargeawith an offense within the trial jurisdiction of a mllniei"al,
eSlinty, 6f' ",sbate district court, ifthe trial judge or a majority of the
trial judges of the court concerned have requested and received
approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases
and approval of the compensation on a monthly, hourly, or per diem
basis to be paid for such services by the county 6f' mllniei"ality
within the court's jurisdiction.

Sec. 3. Minnesota Statutes 1990, section 611.17, is amended to
read:

611.17 [FINANCIAL INQUlRY; STATEMENTS.]

(a) Each judicial district must screen requests under paragraph
(b).

(b) Upon a request for the appointment of counsel, the court shall
maI<e appropriate inquiry into the financial circumstances of the
applicant, who shall submit a financial statement under oath or
affirmation setting forth the applicant's assets and liabilities, source
or sources of income, and any other information required by the
court. The state public defender shall furnish appropriate forms for
the financial statements. The information contained in the state
ment shall be confidential and for the exclusive use of the court
except for any prosecution under section 609.48. A refusal to execute
the financial statement or produce financial records constitutes a
waiver of the right to theappointment of a public defender.

Sec. 4. Minnesota Statutes 1990, section 611.18, is amended to
read:

611.18 [APPOINTMENT OF PUBLIC DEFENDER.]

If it appears to a court that a person requesting the appointment
of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For tlleee
peF89ftB a person appealing from a conviction, orai::8ih:~ursuing
a post conviction proceeding, ffi\ef- the time (.,.. e""i,e"
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and who has not alread6' had !! direct~ of the conviction, the
state pubhc delender s a1flie appointeil.Yor~etIlei' "erBBRB a
F.eraon covered by section 611.14, clause!.!1 a district public de-=:
en er shall be appointed to represent tI>em that peason. If (a)

conflicting interests exist, (b) the district publiC<refen er for any
other reason is unable to act, or (c) the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed !!.ya court to represent a
aerendant or other person, the state 'du~liC delen<Iermay assl';;} the
representation to any district Plb1W e ender. If at any stage 0 the
proceedmgs, inCfu ing an appea ,t e court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
someone on the person's behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 5. Minnesota Statutes 1990, section 611.20, is amended to
read:

611.20 ISUBSEQUENT ABILITY TO PAY COUNSEL.l

If at any time after the state public defender or a district public
defender has been directed to act, the court having jurisdiction in
the matter is satisfied that the defendant or other person is
financially able to obtain counselor to make partial payment for the
representation, the court may terminate the appointment of the
public defender, unless the person so represented is willing to pay
therefor. If a public defender continues the representation, the court
shall direct payment for such representation as the interests of
justice may dictate. Any payments directed by the court shall be
recorded by the court administrator, who shall transfer the pay
ments to the governmental unit responsible for the costs of the
public defender. The judicial district may investigate the financial
status of a defenaant or other persoi for whom!! PUbaicaetender has
been appointed and may act to co lea payments lrected fu: the
court.

If at any time after appointment a public defender should have
reason to believe that a defendant is financially able to obtain
counselor to make partial payment for counsel, it shall be the public
defender's duty to so advise the court so that appropriate action may
be taken.
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Sec. 6. Minnesota Statutes 1990, section 611.215, subdivision 1, is
amended to read:

Subdivision 1. [STRUCTURE; MEMBERSHIP.] (a) The state
board of public defense is a part of, but is not subject to the
administrative control of, the judicial branch of government. The
state board of public defense shall consist of seven members includ
ing:

(1) a aiatRet 8lHH't judge a""eiatea by the a.."reme ......t;

mfour attorneys admitted to the practice of law, well acquainted
with the defense of persons accused of crime, but not employed as
prosecutors, appointed by the supreme court; and

f:lt twa (2) three public members appointed by the governor.

After the expiration of the terms of persons appointed to the board
before March h 1991, the appointinuuthorities mab" not awoint !'o
llelison who is a kudge to be a mem r of the state oard 0 pu~Fc

e ense;other -t an asamember of tllea<! lloCboard or~
defense. -- -- - - - - - - ---

(b) All membera shall demonstrate an interest in maintaining a
high quality, independent defense system for those who are unable
to obtain adequate representation. Appointments to the board shall
include qualified women and members of minority ~ps.At least
three members of the board shan be from judicia districts other
than the first, secona;-foUrth; and tenth1iidlcial districts. The terms,
compensation, and removal mmembers ShaH be as provided in
section 15.0575. The chair shall be elected by the members from
among the membership for a term of two years.

(c) In addition, the state board of public defense shall consist of ....
11 memller a nine-member ad hoc board when considering the
appointment" of district public defenders under section 611.26,
subdivision 2. The terms of chief district public defenders currently
serving shall terminate in accordance with the staggered term
schedule set forth in section 611.26, subdivision 2.

Sec. 7. Minnesota Statutes 1990, section 611.215, subdivision la,
is amended to read:

Subd. la. [CHIEF ADMINISTRATOR.] The e!>l>ff ef the state
boorEief jlIlblie aefeaae may, a..!>jeet to the a""raval ef the boorEi,
state public defender shall appoint a chief administrator who must
beChosen solely on theliasis of training, experience, and other
qualifications, and who will serve at the pleasure of the boorEi state
public defender. The chief administrator need not be licenseatO
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practice law. The chiefadministrator shall attend all meetings of the
board, but may not vote, and shall:

(1) enforce all resolutions, rules, regulations, or orders of the
board;

(2) a""ei..t aM Feme'/e all sHllsFII;..ate elHeeFS aM FegulaF
effifJIsyees ef the geaF<l Uf"'" the I>aeie efmeritaM titftess, subjeet to
the "Fs'l;s;e..s ef a "eFss....el eeI!e alls"tell by the I>eam;

f3} present to the board and the state Pjjblic defender plans,
studies, and reports prepareaTor~e oard's and the state
public defender's purposes and recommena to the boardliiidthe
state publi'hdefender for adoption measures necessary to enforce or
carry out t e powers and duties of the board and the state "{j'bkc
defender, or to efficiently administer the affairsOftI1elioard an t e
state public defender; ----

f4j (3) keep the board fully advised as to its financial condition,
and prepare and submit to the board its annual budget and other
financial information as it may request;

W (4) recommend to the board the adoption of rules and regula
tions necessary for the efficient operation of the board and its

'\ functions; and

f6} (5) perform other duties prescribed by the board and the state
publicaefender. - ---

Sec. 8. Minnesota Statutes 1990, section 611.215, subdivision 2, is
amended to read:

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) '!'he state
geaF<l ef~ lIefe..se shaIJ a""ei.. t the state~ lIefe..lleF, whe
eeFYe8 fuJJ time feFa teFm ef ffiIH' yefH'fr. '!'he geaF<l shaIJ "Fe"aFe ....
a_aal """"'* to the ge'leffieF, the legislataFe, aM the SIlfJFeme
eeHl't .... the e"eFatie.. ef the state~ lIefe..lleF's affiee.; lIistFiet
lIefe..lleF systems, aM~ lIefe..se eeFfJeFatie..s. The board shall
approve and recommend to the legislature a budget for the board,
the office of state public defender, the judicial district public defend
ers, and the public defense corporations.

(b) The board shall establish procedures for distribution of state
fuiiding under this chapter to the state and district public defenders,
i..elall;..g He....e";.. aM Ramsey eea..ty~ lIefe..lleFs, and to the
public defense corporations.

II>} (c) The state p:tbl1c defender with the approval of the board
shall establisbStan ar s for the officesill the state anaaistrict
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public defenders and for the conduct of all appointed counsel
systems. The standards must include, but are not limited to:

(1) standards needed to maintain and operate an office of public
defender including requirements regarding the qualifications, train
ing, and size of the legal and supporting stafffor a public defender or
appointed counsel system;

(2) standards for public defender caseloads;

(3) standards and procedures for the eligibility for appointment,
assessment, and collection of the costs for legal representation
provided by public defenders or appointed counsel;

(4) standards for contracts between a board of county commission
ers and a county public defender system for the legal representation
of indigent persons;

(5) standards prescribing minimum qualifications of counsel ap
pointed under the board's authority or by the courts; and

(6) standards ensuring the eeaRamieal ind1endent, competent,
and efficient delivery ef legalaef'Viees, iRel.. lliR a!temak'es t<> the
"reseRt geagra"hie "a"Rdaries ef the J>Hblie defeRder distriets
representation of clients whose cases present conflicts of interest, in
bOth the trial and appellate courts.

(d) The board may require the reporting of statistical data, budget
inrormation, and other cost factors by the state and district public
defenders and appointed counsel systems.

'!'he state heard ef J>Hblie defeRse shall <IesigR -a eaRd..et
"ragrams fer the traiRiRg ef all state -a district J>Hblie defeRders,
a""aiRted ea"Rsel, -a attorneys fer J>Hblie defeRse eaFllaratiaRs
r"Rded in seetiaR 611.26.

Sec. 9. Minnesota Statutes 1990, section 611.23, is amended to
read:

611.23 [OFFICE OF STATE PUBLIC DEFENDER; APPOINT
MENT; SALARY.]

The emee ef state public defender is HfIdep the s.."ervisiaR ef
reSJlonsible to the state board of public defense. The state public
defender shall be appointed by the state board of public defense for
a term offour years, except as otherwise provided in this section, and
until a successor is appointed and qualified. The state public
defender shall be a full-time qualified attorney, licensed to practice
law in this state, serve in the unclassified service of the state, and be
removed only for cause by the appointing authority. Vacancies in the
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office shall be filled by the appointing authority for the unexpired
term. The salary of the state public defender shall be fixed by the
state board of public defense but must not exceed the salary of the
chief deputy attorney general. Terms of the state public defender
shall commence on Jaa"ary July 1. The state public defender shall
devote full time to the performance of duties and shall not engage in
the general practice of law.

Sec. 10. Minnesota Statutes 1990, section 611.24, is amended to
read:

611.24 IORGANIZATION OF OFFICE; ASSISTANTS.]

The state public defender shall supervise the 0J'eration, activities,
poTICles and procedures of tIleState publiClIetender system. The
state public defender, s"bjeet to thellmitatisas imflssed by, aad tire
S"fle,."isisa sf, tire state i>eaffi 8f~ defease, IH":'f shall employ or
retain assistant state public defenders, a chief adiiillllstrator, a
de~uty state Piblic defender in charge-ot appellate services, and
ot er personne as may be necessary to discharge the f"aetisa
functions of the office. An assistant state public defender shall be a
qualified attorney, licensed to practice law in this state, serve in the
unclassified service of the state if employed, and serve at the
pleasure of the appointing authority at a salary or retainer fee not
to exceed reasonable compensation for comparable services per
formed for other governmental agencies or departments. Retained or
part-time employed assistant state public defenders may engage in
the general practice of law.

Sec. 11. Minnesota Statutes 1990, section 611.25, subdivision 1, is
amended to read:

Subdivision 1. [REPRESENTATION.] The state public defender
shall represent, without charge, a defendant or other person appeal
ing from a conviction 6f!. J31:ipsuiag a )38steeftyietien (JFseeediftg afteF
tire time feF awealltas e"fliped wheft tire state~ defeadep is
dipeeted to de sa hy a jHdge 8f tire distpiet """'*' 8f tire """'* 8f
aflfleals "" 8f tire s"flpeme """'* of ~ felony or~ misdemeanor.
The state p'fblic defender shall represent, wiThout charge, a person·
conv"lCte<I Q.- !! felony or grads misdemeanor who is pursuing ~
postconviction proceedini: an who has not alreauy had ~ direct
a\?Pfial of the conviction."l:'heState public<Iefender may represent,
Wit out charge, all other persons pursuing a postconviction remedtunder section 590.01, who are fmanciaIly unable to obtain counse .
TlieState public defender snail represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
supreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
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appointed counsel, or an organization designated in section 611.216
in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may, with the
ee<H't's "1'1"s""I, assign the representation to any district public
defender.

Sec. 12. Minnesota Statutes 1990, section 611.25, is amended by
adding a subdivision to read:

Subd. 3. IDUTIES.] The state public defender shall prepare an
anlliillf report to the board and !'. rep1r to the governor, tne
legislature, and the supreme court on ~ operation of the state
tublic defen<rer'sOffice, district defelliler systems, andpUblic de
ense corporations. The state public defender may require the

reporting of statistical data, budget information, and other cost
factors fu: The chief district1.16[1 defenders and aPfdinteacouilseI
systems. The state public e en er shaIllesign an conduct £!:Q:
grams for thetralninaof all state and istrict public defenders,
ap~intea counsel, an attorneys for pU~lc defense cor~rations
funed under section 611.26. The state~ defender shal estab
lish policies and procedures to adlllliiister Q;t> district pUblkc de
fender system, consistent with standards adopted fu: the state oard
of public defense.

Sec. 13. Minnesota Statutes 1990, section 611.26, subdivision 2, is
amended to read:

Subd. 2. IAPPOINTMENT; TERMS.] The state board of public
defense shall appoint a chiefdistrict public defender for each judicial
district. When appointing a chief district public delei1aer,tlie state
board of public defense memt>ei'Ship shall be increased to include
two jIldges residents of the district aft<!twa "santy esmmissisneFs ef
the esaHties Withifl appointed ~ the chief judge of the district to
reflect the characteristics of the popuTaticin servea ~ the p'lblic
aerenaer in that district. The a"ddltional members shall serve on y in
the capacity of selecting the district public defender. 'l%e jIldges
witIHH the E1istFiet shall eleet theiF twa HE! Dee memileFs. 'l%e twa
........ty esmmissisHeFs witIHH the E1istFiet shall be seleeteEi by the
........ty heaF<Ia ef the esanties witIHH the E1istFiet. The ad hoc state
board of public defense shall appoint a chief district public defender
only after requesting and giving reasonable time to receive any
recommendations from the public, the local bar association, the
judges of the district, and the county commissioners within the
district. Each chief district public defender shall be a qualified
attorney, Iicenseato practice law in this state. The chief district
public defender shall be appointed for a term of four years, begin
ning NS'remileF Janu"&,l, pursuant to the following staggered term
schedule: (1) ffi 19S1, thiFE! aft<!cightft E1istFiets; W ffi 1988, the
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fiFet ....a teflth distFiets; filj in lll89, the IHY> ....a Bffith distFiets; f4}
in lll9il; the sHtth....a seveftth distFiets; Win W9l1992, the second,
teHFth, and eighth districts. eed fG} (2) in ±992 1993, the first, third,
fourth, and tenth districts; (3) in 1994, the fifth and ninth districts;
and (4) in 1995, the sixth- and-seventhmstricts-:'l'lie chief district
public defenders shall serve for staggeFed four-year terms and may
be removed for cause upon the order of the state board of public
defense. Vacancies in the office shall be filled by the appointing
authority for the unexpired term.

Sec. 14. Minnesota Statutes 1990, section 611.26, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION.] (a) The compensation of the chief
district public defender shall be set by the board of public defense.
The compensation of each assistant district public defender shall be
set by the chief district public defender with the approval of the
board of pulillCdefense. The compensation for chief district public
defenders may not exceed the prevailing compensation for county
attorneys within the district, and the compensation for assistant
district public defenders may not exceed the prevailing compensa
tion for assistant county attorneys within the district. To assist the
board of public defense in determining prevailing compensation
under this subdivision, counties shall provide to the board informa
tion on the compensation of county attorneys, including salaries and
benefits, rent, secretarial staff, and other pertinent budget data. For
purposes of this subdivision. compensation means salaries, cash
payments, and employee benefits including paid time off and group
insurance benefits, and other direct and indirect items of compen
sation including the value of office space provided by the employer.

(b) This subdivision does not limit the rights of public defenders to
collectiVely bargain with thelr employers.

Sec. 15. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 3a. (a) Notwithstanding subdivision ;J. or any other law to
the contrag:' compensation and economic benefit increasesToi'Chiet
iIlstrict pulc definders anaassistant district public defenders, who
are full-time ,j0unty em£1oYees, shall ~~ out of the budget for
that judicial istrict~ defentter'S oflfce.

(b) Those bu~ets for district pU~lc defender services under the
junsd1CtiOn:of testate board of pu hc defense shall be e~e lOr
adjustments totneir basebiiif~etsin t e same manner as ot er state
a~encies. In ma""1Uilg menmal udgetoasea<lfustments1 the commis
stoner off'inance shall consider thenudtts for district ]ublic
aerenaer services, asaITocated~ thestate araof public de ense,
in the same manner as other state---agencres-.-- -
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Sec. 16. Minnesota Statutes 1990, section 611.26, subdivision 4, is
amended to read:

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district
public defender shall appoint assistants who are qualif1e(filttorneys
licensed to practice law in this state and other staff as the chief
district public defender finds prudent and necessary subject to the
standards adopted by the state !leaFd of public aefeRee defender.
Assistant district public defenders must be appointed to ensure
broad geographic representation and caseload distribution within
the district. Each assistant district public defender serves at the
pleasure of the chief district public defender.

Sec. 17. Minnesota Statutes 1990, section 611.26, subdivision 6, is
amended to read:

Subd. 6. [PERSONS DEFENDED.] The district public defender
shall represent, without charge, a defendant charged with a felony or
a gross misdemeanor when so directed by the district court. In the
second, third, fourth, sixth, and eighth districts on~, the dIstrIct
pubYc Oe1eiider shall also represent a defendant c argoo with a
mis emeanor when soaIrected !i.Y tne distnct court andShail
represent !Ie minor in the juvenile court when so<IITectecI~ the
juvenile court.

Sec. 18. Minnesota Statutes 1990, section 611.26, subdivision 7, is
amended to read:

Subd. 7. [OTHER EMPLOYMENT.] Chiefdistrict public defenders
and assistant district public defenders may engage in the general
practice of law where not employed on a full time basis.

Sec. 19. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 9. [INSURANCE.] Notwithstanding any other law to the
contrary, district public defenders and assistantdlStrict r,ublic
defenders and their emIJloyees and their dependents, jay e ect to
enroll in the appropriate ireinsurance,nospital, medica and<1eIltaI
oenents, and 1htional coverages of their respective host county, as
des~ated !i.Y~ state board of pUblic defense under section 611.27
SUblVision 2, at the time, intne manner, anatiilcfer conditions ot
eligibility as est:aliIlshedll-y thenost county for Its emplo~ees. The
host county must provide for paYrOIl deductions to be rna e in the
same manner and under tIle same conditions as proVli1elf fOr an
errgwle county~ anathe employee's dependents. Nothing in
this subdivision obligates the state or county to payments in the
a.osence of an appropriationror those purposes.
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Sec. 20. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 10. [SERVICES.] The chief district pd'blic defender is
responsib1efor the administration of Plblic defen er services in the
district consistent with standards a opted fu: the state boardOf
pug\!" defense and the policies and procedures aaopted~ the state
~ defender-.- ---

Sec. 21. Minnesota Statutes 1990, section 611.27, subdivision 1, is
amended to read:

Subdivision 1. (a) The total compensation and expenses, including
office equipment and supplies, of the district public defender are to
be paid by the county or counties comprising the judicial district.

(b) A district public defender shall annually submit a comprehen
sive budget to the state board of public defense. The budget shall be
in compliance with standards and forms required by the board and
must, at a minimum, include detailed substantiation as to all
revenues and expenditures. The district public defender shall, at
times and in the form required by the board, submit reports to the
board concerning its operations, including the number of cases
handled and funds expended for these services.

Within ten days after an assistant district public defender is
appointed, the district public defender shall certify to the state board
of public defense the compensation that has been recommended for
the assistant.

(c) The state board of public defense shall transmit the proposed
budget of each district public defender to the respective district court
administrators and county budget officers for comment before the
board's final approval of the budget. The board shall determine and
certify to the respective county boards a final comprehensive budget
for the office of the district public defender that includes all
expenses. After the board determines the allocation of the state
funds authorized pursuant to paragraph (e), the board shall appor
tion the expenses of the district public defenders among the several
counties and each county shall pay its share in monthly install
ments. The county share is the proportion of the total expenses that
the population in the county bears to the total population in the
district as determined by the last federal census. If the district public
defender or an assistant district public defender is temporarily
transferred to a county not situated in that public defender's judicial
district, said county shall pay the proportionate part of that public
defender's expenses for the services performed in said county.

(d) Reimbursement for actual and necessary travel expenses in the
conduct of the office of the district public defender shall be charged
to either (1) the general expenses of the office, (2) the general
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expenses of the district for which the expenses were incurred if
outside the district, or (3) the office of the state public defender if the
services were rendered for that office.

(e) Money appropriated to the state board of public defense for the
board's administration, for the state public defender, for the judicial
district public defenders, and for the public defense corporations
shall be expended as determined by the board. In distributing funds
to district public defenders, the board shall consider the ~eographic

distribution of public defenders
i

the equit~of compensatIOn aion~
the judiCia! districts, 9ub!~ de"naer case oads, and the resu ts 0

tile weighted case loa stu y.

Sec. 22. Minnesota Statutes 1990, section 611.27, subdivision 4, is
amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of
subdivision 1 directing counties to pay the costs of public defense
service shall not be in effect between July 1, 19W 1991, and July 1,
±9IJ.l 1993. This subdivision only relates to costs associated with
felony and gross misdemeanor public defense services mHl in all
judicial districts and to juvenile and misdemeanor public derense
services in the secona, third, fourth, sixth, and eighth judicial
districts.

Sec. 23. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 5. [DISTRICT PUBLIC DEFENDER BUDGETS.] The
board of Piifli'd defense m:F only fund those items and services in
dlstTIct~ efender bu ~ets which were inCIUaedTrlthe original
budgets of district pUbli{ de ender offices as of J anuan: ~ 1990. All
other pUlili, defense re ated costs remain the responslbilitt of tile
CoUirtiesun ess the state specffiCally approprIates for these. he cost
of additionarsfate fuiiillng of these items and services must be offset
!li reductions in local aids in the same manner as the origiJ1al state
takeover.

Sec. 24. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 6. [DISTRICT PUBLIC DEFENDERS; REPORTING
CASE"S:] The state board of publi~ defense shalildopt andjmple
ment a uillfOrm snternTor re~rtmr. of hours an cases h istrict
pu~hc-defenders.istrictpubic de"Mers shall proYiife whatever
assistance the bOard requires m order to imPJeffient this reporting
system.

Sec. 25. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:
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Subd. 7. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY.)
NotWillistandin~subdivision ~ the state's obligation for the costs of
the 'h{,bliadefen er services IS liiilltCdtOThe appropriations made to
the~ of fcub~c defense. ServIces anaexpenses heyonlIthOse
liiillropriated or s aIlIle the re&onsibiTItY of the counties within a
ju lciat district. Jrxi}ensesSIlall distributedamong the coiiiiUeSin
proportion to their populatloiiS.

Sec. 26. Laws 1989, chapter 335, article 1, section 7, is amended to
read:

Sec. 7. BOARD OF PUBLIC DE
FENSE 2,665,000 19,485,000

Approved Complement - 31

During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

$100,000 the first year is a one-time
appropriation for the costs of the
weighted case load study of the public
defender system and public defense ser
vices.

$16,910,000 the second year is for the
costs of feleBy aH<l gI'<lB8 ",isde",ea..s£
district public defense seF¥ices state
Wide aH<l all~ dcfe..se eeste in the
eeeead aH<l foopth judicial district<!.

Takeover of the costs of public defense
services shall be considered a part of
the base level funding for the 1992
1993 biennium. Nothing in this act
shall be construed to build into the
base level for the 1992-1993 biennium
any additional costs of the public de
fense system which have not been ap
propriated in this act.

Public defense oblif,ations incurred ~
COuiiUes before Jii y h 1~90, remam
the obligatloiiOf t e countIes and must
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be Pjid ~ the counties based on their
popu ation within the ju<llclaI illstrict.

Sec. 27. Laws 1989, chapter 335, article 3, section 44, as amended
by Laws 1990, chapter 604, article 9, section 13, is amended to read:

Sec. 44. [APPLICATION.]

Sections 45 to 54, except the parts of section 54, that by their
terms have broader application, apply only in the eighth judicial
district for the period from January 1, 1990, to December 31, 1991
1993.

Those parts of section 54, having broader application, apply
statewide for the period from July 1, 1989, to December 31, 1991
1993.

Sec. 28. [TRANSFER OF POSITIONS TO OFFICE OF THE
STATE PUBLIC DEFENDER]

The employees of the state board ofl.ublic defense are transferred
to the office Of the state publICilefen er.

Sec. 29. [TERM; STATE PUBLIC DEFENDER]

The term of the state ~ublic defender serving on May 15, 1991,
ends three yeamrom Ju y h 1991.

Sec. 30. [REPEALER]

Minnesota Statutes 1990, sections 383B.63, subdivision .1.
611.215, subdivision 4; 611.26, subdivision 1; 611.261; 611.28;
611.29; and Laws 1989, chapter 335, article ih section 38, are
repealed.

Sec. 31. [EFFECTIVE DATE.]

Sections h 2, ~ 11, !L. .!.!!" and 29 are effective on the day
following final enactment.

ARTICLE 4

PENSIONS AND RETIREMENT

Section 1. Minnesota Statutes 1990, section 275.125, subdivision
6a, is amended to read:

Subd. 6a. [MINNEAPOLIS CIVIL SERVICE RETIREMENT
LEVY] (1) In addition to the excess levy authorized in subdivision 6,
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in 1976 any district within a city of the first class which was
authorized in 1975 to make a retirement levy under Minnesota
Statutes 1974, section 275.127 and chapter 422A may levy an
amount per pupil unit which is equal to the amount levied in 1975
payable 1976, under Minnesota Statutes 1974, section 275.127 and
chapter 422A, divided by the number of pupil units in the district in
1976-1977.

(2) In 1979 and each year thereafter, any district which qualified
in 1976 for an extra levy under clause (1) shall be allowed to levy the
same amount as levied for retirement in 1978 under this clause
reduced each year by ten percent of the difference between the
amount levied for retirement in 1971 under Minnesota Statutes
1971, sections 275.127 and 422.01 to 422.54 and the amount levied
for retirement in 1975 under Minnesota Statutes 1974, section
275.127 and chapter 422A.

(3) In 1991 and each :>Jear thereafter, a district to which this
sulXfimionapjiITes MY~ an additional amountr~dfOr
contributions to the inneapolls employees retirement 'md as ~
result of the maximum dollar amount limitation on state contribu
tions to the fund imposed under section 422A.IOf, SUbaivision 3.
TIi'e aaditionarlev~ shall not exceed the most recent amount
Certified !i,y the boar of the MTrlnT employees retIreiTIent fund
as the district's share o/the contri ution re9uirement in excess of
the maximum state contnoution under sectIOn 422A.lOl,SiiOdlvi-
sion 3. -- ---

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5a, is
amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL. I "Special levies" also
includes those portions of ad valorem taxes levied by the following
governmental subdivisions for the years and purposes given in the
cited laws:

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

(4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
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airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57;

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7) the city of Rosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60; aDd

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61; and

(10) the city of Minneapolis for certain retirement fund contribu
tions as providell in section 14.

Sec. 3. Minnesota Statutes 1990, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS. I For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a preretirement interest
assumption of 8.5 percent, a postretirement interest assumption of
five percent, and an assumption that in each future year the salary
on which a retirement or other benefit is based is 1.065 multiplied by
the salary for the preceding year. For funds governed by chapter
354A, the actuarial valuation shall use preretirement and pos
tretirement assumptions of 8.5 percent and an assumption that in
each future year the salary on which a retirement or other benefit is
based is 1.065 multiplied by the salary for the preceding year, but
the actuarial valuation shall reflect the payment of postretirement
adjustments to retirees shall be based on the methods specified in
the bylaws of the fund as approved by the legislature. For a fund
governed ~ chapter 422A, the actuarial valuation shan-use ""
preretirement interest assumption of six percent, a postretirement
interest assumption of five percent, anaan assumption that in each
future year the taJjry on which "" retirement or other benefit is
baSedis 1.04 mu tip ied~ the 'jalary for the preceding year. For all
other Tunds, the actuariarva uation snaIl use a preretirement
interest assumption of five percent, a postretirement interest as
sumption of five percent, and an assumption that in each future year
the salary on which a retirement or other benefit is based is 1.035
multiplied by the salary for the preceding year.

For funds governed by chapters 3A, 352C, and 490, the actuarial
valuation shall use a preretirement interest assumption of 8.5
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percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 4. Minnesota Statutes 1990, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the additional contribution
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
shall be calculated assuming annual payroll growth of 6.5 percent,
For all other funds, the additional annual contribution shall be
calculated on a level annual dollar amount basis.

If, for any fund other than the Minneapolis employees retirement
fund, after the first actuarial valuation date, occurring after June 1,
1989, there has not been a change in the actuarial assumptions used
for calculating the actuarial accrued liability of the fund, a change
in the benefit plan governing annuities and benefits payable from
the fund, a change in the actuarial cost method used in calculating
the actuarial accrued liability of all or a portion of the fund, or a
combination of the three, which change or changes by themselves
without inclusion of any other items of increase or decrease produce
a net increase in the unfunded actuarial accrued liability of the
fund, the established date for full funding for the first actuarial
valuation made after June 1, 1989, and each successive actuarial
valuation shall be the first actuarial valuation date which occurs
after June 1, 2020.

If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1, 1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
liability of the fund, a change in the benefit plan governing annu
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
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actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in
effect before the change;

(iv) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i) and the unfunded actuarial accrued
liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change;

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level percentage calcu
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause (v} shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and
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(vii) the period determined pursuant to subclause (vi) shall be
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 00±-1 2020.

Sec. 5. [356.865] [SUPPLEMENTAL BENEFIT; LUMP SUM
PAYMENTS; MINNEAPOLIS EMPLOYEES RETIREMENT
FUND.]

Subdivision 1. [ENTITLEMENT.] , petisor who is receiving
either an annuiTy that was c'bJPd'ute1un er t e aws in effect before
1I.IlirCIi. 5, 1974, or a"$2 I an annuitY' annuity from the
mnneajiOlis empIO:veesretirementfund ~ entitled to recervea
fifil1lemental benefit .!amp sum payment from the retirement funa
in~ amount specifi in SiiDaivision 2.

Subd. 2. [AMOUNT OF PAYMENT.] (aJ For a,fY erson receiving
an annuity or benefit on November 30, 1991, an entit e to receive
a supplemental benefiTIf!if sum ra~mentunder subdivision i, the
payment is $28 for each u y(jar 0 a 10wabIeSerVICe credited to the
person !i.Y the reurementrun . - -

In 1992 and each followin~ yaar, each el~ble benefit recipient
shiill receive the amount receive III the precing year increased fu:
the same percentage r;.plied on the most recent January ! to
re~Iarannuities paid om the"tlinneapoIls employees retirement
fun.

(b) The payment provided for in this section !'! payable on
Decemoer,h 1991, to those persons receiving an annuity or benefit
on NovemDer~ !99nnsubsequent years, tIle payment must be
made on December ! to those persons recemng an aniiiiItY or
benefit on the preceding~ember 30. thiS section does not
authorizepayment to an estate if the annuITYOr benefit TeCfpient
dies before the Noveiiiber 30 elWility date. Notwithstandin~
sectioli356.18,The payment provid for in this section must be pai
automatically iiiiIess the intended recipient files a written notice
with the retirement !'una requesting that h not be-paid. --

Subd. 3. [COST.]The cost of the ~aymentsmade under this section
!'! the re~'fnsibili);:of the state. heannuaIamOrtlZatloilamount.
must be a dea to t e annual state contribution amount determinea
underseawn422A:101,SiiDdlviSlon 3, effective July i, 1991.

Sec. 6. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read;
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Subd. 2e. [STANDING; PARTIES.] In addition to other parties
wit.llCfaims under statute or the common law, ille state and a
jiOffii~n that he1j?s to finance a pl'be havestanding to
sue on behalf of all taxpaaers and the pr'bn netiClaries for an
aIfel{OO breach Of nauciary~lfa suit is rought fu: the state or
!! pOIiticarstib<llvlslOn under thls-smil)vision, no sepaTateSuit
re~arding the same claims on behalf of tax&!~rs of the state or afIi itical suOdlV1Sloii OrOfbeneficranes m"1 lowea,and ann suit
t en pendmg on benalf of taxpayers 0 tl1e state or !'. ~o ItlCaI
SUbdivision or orIieiiellciaries must be "dlsmisseounless t e court
determines tnat its dIsmIssal would prejudice or limit the b!Jghts or
claims of the taxpat:;rs or beneJ'lcIaries. Nothing in this su ivision
iiTeCludes suits h ththe state and an llffectedpOIffical subdIvi
Sion or suits!i.Y thereurementOOard oiiliehalfofone or more of thefund&""-- -----------

Sec. 7. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read:

Subd. 2f. [ATTORNEY FEES.] The court shall award reasonable
at~{'Tees and costs of litigatWil, m adilffiOn to dama~es and
other re ,ief, m!'. suit where a breach offfiluciary duty ~ foun under
SiibdlvislOn 2a orcnapter 356A.

Sec. 8. Minnesota Statutes 1990, section 422A.06, subdivision 1, is
amended to read:

Subdivision 1. [CREATION; DIVISIONS OF FUND.] For the
purposes of this chapter, there shall be a is established the Minne
apolis employees retirement fund, hereMt:er referred ta 8B the
retiremeBt fuBd. 'I'he That retirement fund shall be is subdivided
into (1) a deposit accumulation fund, (2) a survivor benefit fund, (3)
a disability benefit fund, and (4) a retirement benefit fund. The
expense of the administration of the retirement fund shall must be
paid from the deposit accumulation fund, less the amount as the
retirement board may charge against income of the retirement
benefit fund from investments as the cost of handling the invest
ments of the retirement benefit fund.

Sec. 9. Minnesota Statutes 1990, section 422A.06, subdivision 3, is
amended to read:

Subd. 3. (DEPOSIT ACCUMULATION FUND.] The deposit accu
mulation fund shall eeBeiet consists of the assets held in the fund,
increased by amounts contnbuted by or for employees, amounts
contributed by the city, amounts contributed by municipal activities
supported in whole or in part by revenues other than taxes and
amounts contributed by any public corporation, amounts paid by the
state and by income from investments. There shall must be paid
from the fund the amounts required to be transteiTOO to the
retirement benefit fund, or the disability benefit fund, refunds of
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contributions, death benefits payable on death before retirement
wIHeh that are not payable from the survivors' benefit fund, pos
tretirement increases in retirement allowances granted fHIF'8l:l8Rt ta
under Laws 1965, chapter 688, or Laws 1969, chapter 859, and
expenses of the administration of the retirement fund which were
not charged by the retirement board against the income of the
retirement benefit fund from investments as the cost of handling the
investments of the retirement benefit fund.

Sec. 10. Minnesota Statutes 1990, section 422A.101, is amended to
read:

422A.101 [PREPARATION OF FINANCIAL REQUIREMENTS
OF FUND; EMPLOYER CONTRIBUTIONS.]

Subdivision 1. (FINANCIAL REQUIREMENTS OF FUND.] Prior
to August 31 annually, the retirement board, in consultation with
the commission-retained actuary, shall prepare an itemized state
ment of the financial requirements of the fund for the succeeding
fiscal year. A copy of the statement shall be submitted to the city
council, the board of estimate and taxation of the city, the managing
board or chiefadministrative officer of each city owned public utility,
improvement project or municipal activity supported in whole or in
part by revenues other than real estate taxes, public corporation, or
unit of metropolitan government employing members of the fund,
the board of special school district No.1, and the state commissioner
of finance prior to September 15 annually. The statement shall be
itemized and shall include the following:

(1) an estimate of the administrative expenses of the fund for the
following year, which shall be determined by multiplying the figure
for administrative expenses as reported in the most recent actuarial
valuation prepared by the commission-retained actuary, including
iny amounts related to investment activities of the deposit accumu
ation fulld other than actual Investment transaction amounts, by

the1actor of 1.035;

(2) an estimate of the normal cost of the fund expressed as a dollar
amount, which shall be determined by applying the normal cost of
the fund as reported in the most recent actuarial valuation prepared
by the commission-retained actuary and expressed as a percentage
of covered payroll to the estimated total covered payroll of all
employees covered by the fund for the following year;

(3) an estimate of the contribution required to amortize on a level
annual dollar basis the unfunded actuarial accrued liability of the
fund by June 30, 2Dl-12020, using an interest rate offi¥e six percent
compounded annually--,;:s reported in the most recentactuarial
valuation, prepared by the commission-retained actuary expressed
as a dollar amount. In determining the amount of the unfunded
actuarial accrued liability of the fund, all assets other than the
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assets of the retirement benefit fund shall be valued as current
assets as defined under section 356.215, subdivision 1, clause tiff (6),
and the assets of the retirement benefit fund shall be valued eqiial
to the actuarially determined required reserves for benefits payable
from that fund;

(4) the amount of any deficiency in the actual amount of any
employer contribution provided for in this section when compared to
the required contribution amount certified for the previous year,
plus interest on the amount at the rate of six percent per annum.

Subd. la. ICITY CONTRIBUTIONS.] Prior to August 31 of each
year, the retirement board shall prepare an itemized statement of
the financial requirements of the fund payable by the city for the
succeeding fiscal year, and a copy of the statement shall be submit
ted to the board of estimate and taxation and to the city council by
September 15. The financial requirements of the fund payable by the
city shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places of the salaries
and wages of all employees covered by the retirement fund which
equals the difference between the level normal cost plus adminis
trative cost as reported in the annual actuarial valuation prepared
by the commission-retained actuary and the employee contributions
provided for in section 422A.1O less any amounts contributed toward
the payment of the balance of the normal cost not paid by employee
contributions by any city owned public utility, improvement project,
other municipal activities supported in whole or in part by revenues
other than real estate taxes, any public corporation, any employing
unit of metropolitan government, or by special school district No. 1
pursuant to subdivision 2;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees covered by the
retirement fund less any amounts contributed toward amortization
of the unfunded actuarial accrued liability by June 30, lWl-1 2020,
attributable to their respective covered employees by any city owned
public utility, improvement project, other municipal activities sup
ported in whole or in part by revenues other than real estate taxes,
any public corporation, any employing unit of metropolitan govern
ment, or by special school district No. 1 pursuant to subdivision 2;
and

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, lWl-12020, based upon the share of the fund's unfunded actuarial
accrued liability attributed to the city as disclosed in the annual
actuarial valuation prepared by the commission-retained actuary.
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The city council shall, in addition to other taxes levied by the city,
annually levy a tax equal to the amount of the financial require
ments of the fund which are payable by the city. The tax, when
levied, shall be extended upon the county lists and shall be collected
and enforced in the same manner as other taxes levied by the city. If
the city does not levy a tax sufficient to meet the requirements of
this subdivision, the retirement board shall submit the tax levy
statement directly to the county auditor, who shall levy the tax. The
tax, when levied, shall be extended upon the county lists and shall
be collected and paid into the city treasury to the credit of the
retirement fund. Any amount to the credit of the retirement fund
shall constitute a special fund and shall be used only for the
payment of obligations authorized pursuant to this chapter.

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.]
Contributions by or for any city-owned public utility, improvement
project, and other municipal activities supported in whole or in part
by revenues other than real estate taxes, any public corporation, any
employing unit of metropolitan government, special school district
No.1, or Hennepin county, on account of any employee covered by the
fund, shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places ofthe salaries
and wages of all employees of the employing unit covered by the
retirement fund which equals the difference between the level
normal cost plus administrative cost reported in the annual actuar
ial valuation prepared by the commission-retained actuary and the
employee contributions provided for in section 422A.1O;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees of the
employing unit covered by the retirement fund;

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, lWl-12020, based upon the share of the fund's unfunded actuarial
accrued llalillity attributed to the employer as disclosed in the
annual actuarial valuation prepared by the commission-retained
actuary.

The city councilor any board or commission may, by proper action,
provide for the inclusion of the cost of the retirement contributions
for employees of any city-owned public utility or for persons em
ployed in any improvement project or other municipal activity
supported in whole or in part by revenues other than taxes who are
covered by the retirement fund in the cost of operating the utility,
improvement project, or municipal activity. The cost of retirement
contributions for these employees shall be determined by the retire-
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ment board and the respective governing bodies having jurisdiction
over the financing of these operating costs.

The cost of the employer contributions on behalf of employees of
special school district No. 1 who are covered by the retirement fund
shall be the obligation of the school district. Contributions by the
school district to the retirement fund or any other public pension or
retirement fund of which its employees are members must be
remitted to the fund each month. An amount due and not transmit
ted begins to accrue interest at the rate of six percent compounded
annually 15 days after the date due. The retirement board shall
prepare an itemized statement of the financial requirements of the
fund payable by the school district, which shall be submitted prior to
September 15. Contributions by the school district shall be made at
times designated by the retirement board. The school district may
levy for its contribution to the retirement fund only to the extent
permitted pursuant to section 275.125, subdivision 6a.

The cost of the employer contributions on behalfof elective officers
or other employees of Hennepin county who are covered by the
retirement fund pursuant to section 422A.09, subdivision 3, clause
(2), 422A.22, subdivision 2, or 488A.1l5, or Laws 1973, chapter 380,
section 3, Laws 1975, chapter 402, section 2, or any other applicable
law shall be the obligation of Hennepin county. The retirement
board shall prepare an itemized statement of the financial require
ments of the fund payable by Hennepin county, which shall be
submitted prior to September 15. Contributions by Hennepin county
shall be made at times designated by the retirement board. Henne
pin county may levy for its contribution to the retirement fund.

Subd. 2a. [CONTRIBUTIONS BY METROPOLITAN AIRPORT
COMMISSION AND METROPOLITAN WASTE CONTROL COM
MISSION.I The metropolitan airport commission and the waste
control commission shall pay to the Minneapolis employees retire
ment fund annually in installments as specified in subdivision 3 the
share of the additional support rate required for full amortization of
the unfunded actuarial accrued liabilities by June 30, :wl-12020,
that is attributable to airport commission or waste control commrs
sion employees who are members of the fund. The amount of the
payment shall be determined utili.iRg tfle mast as if the airport and
waste control commissions' employer contributions determined un
der subdivision 2 had also mcluded ~ proportionate share of ~
$1,000,000 annual empl0l'er amortization contribution. 'I'heaiTIount
of this $1,000,000 annua employer amortization contriliiiiion that
woUld" have been allocated to each commission would have been
base<fon the share of'the~ illil'Undea actuariara.ccruedITlib~
attn6uteato each commISSIOn compared to the total unfunde
actuarial accrue<Jliability attrIbuted to all ~lOyers under subdi
visions la and 2. The determInations reguir under this sulXllVl"=
sion must be based on the most recent actuarial valuation prepared
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by the actuary retained by the legislative commission on pensions
and retirement.

Subd. 3. ISTATE CONTRIBUTIONS.] (a) The state shall pay to
the Minneapolis employees retirement fiiiid annually an amount
equal to the financial requirements of the Minneapolis employees
retirement fund reported in the actuarial valuation of the fund
prepared by the commission-retained actuary pursuant to section
356.215 for the most recent year but based on a target date for full
amortization of the unfunded actuarial accrued liabilities by June
30, 2lll-1 2020, less the amount of employee contributions required
pursuant to section 422A.1O, and the amount of employer contribu
tions required pursuant to subdivisions La, 2, and 2a. Payments
shall be made in four equal installments, occurring on March 15,
July 15, September 15, and November 15 annually. The annual state
contribution under this subdivision mYbenot exceed $10,455,000
plus. the cost of the annual supplementa nefitdetermined under
sectIOn 356.865.

(b) !f the amount determined under pararaaph (a) exceeds the
limitation on the state payment inlara'Slapha), the excess mustbe
allocated to ana: Ptd to the fun fu: t e empT0fjerSTc1eiitTIleO in
subdivisions 1a an g,other than units Oiffietropoltan government.
Each employe?SBllare of the exce~proportionate to the employ
er's share of the fun<l'8 unfi:iiiOeQ actuarial accrued lUiliility as
dlSclOBedlnthe amUiilictuarial valuation prepared~ the actuary
retamed !ii the legislative commiSSIOn on pensions and retirement
comnre1, tot'he total unfunded actuarial accrued 1laOilitii attrib
ute to a emPIoyersJ:dentlfie<l m subdivisions 1a and 2, ot er than
units of'ffietropolitan government. paliments must be made in equal
mstallffients as set forth in paragrap (a).

Subd. 4. IADDITIONAL EMPLOYER CONTRIBUTION IN CER
TAlNlNSTANCES.] If assets in the deposit accumulation fund are
insufficient to make a tr.mSfertOThe retirement benefit fund, the
cit~ of Mmneaporrssh-all~ theaffiOunt of that insufiicJency to tile
retirement benefit nma: witmn three daYeof certihcation or tile
insufficiency fu: theexecuuve dIreCtor Q... tIle fund. The cTIYh of
Minneapolis mi?om any other participating emPloYIng unit ot er
than the state or Its proporuon of the amount paid. --

Sec. 11. Minnesota Statutes 1990, section 422A.17, is amended to
read:

422A.17IRETIREMENT ALLOWANCE; OPTIONS.]

At retirement, any employee who is eligible to receive a service
allowance may elect to receive benefits in a retirement allowance
payable throughout life or may on retirement elect to receive the
actuarial equivalent at that time of annuity, pension, or retirement
allowance in a lesser annuity, or a lesser pension, or a lesser
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retirement allowance, payable throughout life, with the provisions
that:

Option I. If the benefit recipient dies before receiving in payments
an amount equal to the present value of the benefit recipient's
annuity, pension, or retirement allowance, as of the date of the
benefit recipient's retirement, the balance shall be paid to the
benefit recipient's legal representatives or to such person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option II. Upon the death of the benefit recipient, the benefit
recipient's annuity, pension, or retirement allowance shall be con
tinued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option III. Upon death of the benefit recipient, one-half of the
benefit recipient's annuity, pension, or retirement allowance shall be
continued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option IV. Other optional retirement allowance forms, including a
joint and survivor ('tion under which the benefit recipient receives
a normal single-Ii e annuits. LI'tIiedeSignated rrtlOnal annuity
l>eneficiary dies before theenetifTecipient, shabe paid to the
benefit recipient or other person or persons the benefit recipient
nominates, provided that the optional annuity is of equivalent
actuarial value to the applicable single life annuity calculated under
section 422A.15 and is approved by the retirement board.

Any optional retirement allowance shall be computed and deter
mined under a procedure specified by the commission-retained
actuary utilizing the appropriate mortality table established by the
board of trustees based on the experience of the fund as recom
mended by the commission-retained actuary and using the applica
ble postretirement interest rate assumption specified in section
356.215, subdivision 4d.

In adopting optional annuity forms, the board of trustees shall
obtain the written recommendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board of trustees.

Sec. 12. Minnesota Statutes 1990, section 422A.23, subdivision 2,
is amended to read:
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Subd. 2. Upon the death of a contributing member after having
been in the city service not less than 18 months but before the
effective date of retirement, the board shall in lieu of the settlement
hereinbefore provided pay to the surviving spouse and/or children of
the member under the age of 18, or under the age of 22 if a full-time
student at an accredited school, college or university, and single, the
following monthly benefit:

(a) Surviving spouse $325 per month, except for benefits begin
ning after July 1, 1983, which shall be 30 percent of member's
average salary in effect over the last six months of allowable service
preceding the month in which the death occurred.

(b) Each surviving child $150 per month, except for benefits
beginning after July 1, 1983, which shall be ten percent of the
member's average salary in effect over the last six months of
allowable service preceding the month in which the death occurred.
Payments for the benefit of any child under the age of 18 years shall
be made to the surviving parent, or if there be none, to the legal
guardian of such child. The maximum monthly benefit shall not
exceed a total of $750.

(c) Effective &!: parchents made after June 30, 19£;1, surviving
l)pouse and survIving c ild oonents under paragra~ (a) and (bl
e~inningon or before July l,,1983tlire1iiCreased to 500~ monlli

an $225~m~espectlvely. e maximum mOiilli1y :ament
under paragraph ( ) ~ increaseato $900. The increa cost
resun:in~ from the!)enefit increases in this para~aph mustlie
allocate to each employing umt hstedTn section 4 A.lOr;Biibdl
visions~ 2, and 2a, on the basisonne lidditional accrued liaEillltY
resultmg lrommcreasoooenentSpailltO the survIvors of employees
from that unit.------

Sec. 13. [TEMPORARY OPTION.]

Notwithstanding any law to the contrary, a retired member of the
Minnearalis employees retirement fund with ~ £ving deslgnatea
optiona annuity recipient mas. select ~ jojnt an survivor f'tj0r.n
under whIch tile retired mem er will receIve a nonnal sing e- i e
anrniity if theaesi!l!'ated reE!fient dies before the retIred member.
This optionalannUIty must _ the actuanaleiiiiiValent of the joint
and survivor annuity optir: eXistin~ at the time this 2'!illon is
;;erected. This optIOn must exercIse before ~~ly .h 19[ ,accor<r
i!!gto I,lroCedUres src1fled !ii the bOard ofthe mneapo IS employ
ees retIrement fun .

Sec. 14. [CITY OF MINNEAPOLIS; SPECIAL LEVY.]

For taxes levied in 199\ payable in 1992,~ j,ty of Minneapolis
mayJevy an amount~ to the amount reqUlr to00 paid~ !=he
cIty~ coirtributlOns to-toe~lniieapolisemPloyees retirement tUiid
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as a result of the maximum dollar amount limitation on state
rontriOiitiOns to tile fund~ under Minnesota Statutes-;BeCBOri
422A.101, sulidivision 3. The ~ under thIs section shall not
exceed the most recent amount certillea fur. the boaraor the
'tJliiileajJOTIsemployeesretirement fund as the city's share of the
contrIbution requirement in excess oT£/le maXImum state contri\)\i::
tion under Minnesota Statutes, secfiOn 422A.101, sulldlVision 3.

Sec. 15. [EFFECTIVE DATE.]

Section~ if approved, applies to all benefit payments made after
the effective date, including ~!ttffients to Uisons wli<lDeCame
survivmg spouses or surviving c iren befOret at date--:-section 6~
effectIve the !!"y [olIOwinif final enactment anaapj,lieSto all claims
pending on t at date or Iled on or after that date. sections ;!,. 4, 5,
6, '!J. !h 9, !Q., !1. 12, and 13 areetrective on approval ~ the
MinneapOIis cit~, council and comJillance with Minnesota Statutes,
section 645.021.

Delete the title and insert:

''A bill for an act relating to the organization and operation of state
government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount of fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota
Statutes 1990, sections 2.722, subdivision 1, and by adding a
subdivision; 3.885, subdivisions 3 and 6; 3.97, by adding a subdivi
sion; 3.971, subdivision 2; 8.06; 8.15; 13.03, subdivision 3; 14.07,
subdivisions 1 and 2; 14.08; 15.06, subdivision 1; 15.191, subdivision
1; 15.50, subdivision 3, and by adding a subdivision; 15A.081,
subdivision 1; 15A.082, subdivision 3, as amended; 16A.27, subdi
vision 5; 16A.45, subdivision 1; 16A.641, subdivision 3; 16A.662,
subdivision 4; 16A.672, subdivision 9; 16A.69, by adding a subdivi
sion; 16A.721, subdivision 1; 16B.24, by adding a subdivision;
16B.36, subdivision 1; l6B.41, subdivision 2, and by adding a
subdivision; 16B.465, subdivision 4; 16B.48, subdivision 2; 16B.63,
by adding a subdivision; 17.49, subdivision 1; 62D.122; 79.34,
subdivision 1; 103B.311, subdivision 7; 103B.315, subdivision 5;
103F.761, subdivision 1; 103H.101, subdivision 4; 103H.175, subdi
visions 1 and 2; 115A.072, subdivision 1; 116C.03, subdivisions 2, 4,
and 5; 116C.712, subdivisions 3 and 5; 116J.873, subdivision 1;
116J.8766, subdivision 2; 116L.03, subdivision 2; 124C.03, subdivi-
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sions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 126A.02, subdivisions 1 and 2;
126A.03; 128C.12, subdivision 1; 138.17, subdivision 1; 144.70,
subdivision 2; 145.926, subdivisions 1, 4, 5, 7, and 8; 145A.02,
subdivision 16; 145A.09, subdivision 6; 160.276, by adding a subdi
vision; 176.421, subdivision 6a; 214.141; 256H.25, subdivision 1;
268.361, subdivision 3; 271.06, subdivision 4; 271.19; 275.125,
subdivision 6a; 275.14; 275.50, subdivision 5a; 275.51, subdivision 6;
275.54, subdivision 3; 299A.30, subdivision 2; 299A.31, subdivision
1; 299A.40, subdivision 4; 355.392, subdivisions 2 and 3; 356.215,
subdivisions 4d and 4g; 357.24; 363.121; 368.01, subdivision 1a;
373.40, subdivision 1; 383B.119, subdivision 3; 402.045; 422A.05, by
adding subdivisions; 422A.06, subdivisions 1 and 3; 422A.101;
422A.17; 422A.23, subdivision 2; 423A.02; 462.384, subdivision 7;
462.396, subdivision 2; 466A.05, subdivision 1; 469.201, subdivision
2; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 471.468;
473.156, subdivision 1; 474A.03, by adding a subdivision; 477A.011,
subdivisions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding
a subdivision; 480.24, subdivision 3; 480.242, subdivision 2, and by
adding a subdivision; 481.10; 484.73, by adding a subdivision;
490.123, subdivision 1; 490.124, subdivision 4; 504.34, subdivisions
5 and 6; 590.05; 593.48; 609.101, subdivision 1; 611.14; 611.17;
611.18; 611.20; 611.215, subdivisions 1, la, and 2; 611.23; 611.24;
611.25, subdivision 1, and by adding a subdivision; 611.26, subdivi
sions 2, 3, 4, 6, 7, and by adding subdivisions; and 611.27, subdivi
sions 1, 4, and by adding subdivisions; Laws 1989, chapter 335,
article 1, section 7, and article 3, section 4, as amended; Laws 1990,
chapter 610, article 1, section 27; proposing coding for new law in
Minnesota Statutes, chapters 4; 7; 16A; 16B; 43A; 116J; 129D; 204B;
268; 270; 356; and 471; proposing coding for new law as Minnesota
Statutes, chapter 4A; repealing Minnesota Statutes 1990, sections
3C.035, subdivision 2; 3C.056; 40A.02, subdivision 2; 40A.08;
116J.967; 116K.01 to 116K.14; 144.861; 144.874, subdivision 7;
383B.119, subdivision 2; 383B.63, subdivision 1; 480.250; 480.252;
480.254; 480.256; 611.215, subdivision 4; 611.26, subdivision 1;
611.261; 611.28; 611.29; Laws 1984, chapter 564, section 48; Laws
1989, chapter 335, article 3, sections 38; and 54, as amended by Laws
1989, First Special Session chapter 1, article 5, section 47; and Laws
1990, chapter 604, article 9, section 14."

We request adoption of this report and repassage of the bill.

House Conferees: PHYLLIS KAHN, THOMAS W. PuGH, WREN A. SOL
BERG, STEVE TRIMBLE AND DAVE BISHOP.

Senate Conferees: CARL W. KROENING, WILLIAM P. LUTHER, PATRICK
D. MCGoWAN, GENE MERRIAM AND RICHARD J. COHEN.

Kahn moved that the report of the Conference Committee on H. F.
No. 1631 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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H. F. No. 1631, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management ofcertain courts and related offices; amending
Minnesota Statutes 1990, sections 2.722, subdivision 1, and by
adding a subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07,
subdivisions 1 and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50,
subdivision 3; 15A.081, subdivision 1; 16A.27, subdivision 5;
16A.45, subdivision 1; 16A.641, subdivision 3; 16A.662, subdivision
4; 16A.672, subdivision 9; 16A.69, by adding a subdivision; 16A.721,
subdivision 1; 16B.24, subdivisions 5 and 6; 16B.36, subdivision 1;
l6B.41, subdivision 2, and by adding a subdivision; 16B.465, subdi
vision 4; 16B.48, subdivision 2; 17.49, subdivision 1; 620.122;
62J.02, subdivisions 2 and 3; 69.031, subdivision 5; 69.77, subdivi
sion 2b; 79.34, subdivision 1; 103B.311, subdivision 7; 103B.315,
subdivision 5; 103F.761, subdivision 1; 103H.101, subdivision 4;
103H.175, subdivisions 1 and 2; 115A.072, subdivision 1; 116C.03,
subdivisions 2, 4, and 5; 116C.712, subdivisions 3 and 5; 116J.8765,
by adding a subdivision; 116L.03, subdivisions 1 and 2; 124C.03,
subdivisions 2,3,8,9, 10, 12, 14, 15, and 16; 126A.02, subdivisions
1 and 2; 126A.03; 128C.12, subdivision 1; 138.17, subdivision 1;
144.70, subdivision 2; 144A.071, subdivision 5; 145.926, subdivi
sions 1, 4, 5, 7, and 8; 145A.02, subdivision 16; 145A.09, subdivision
6; 160.276, by adding a subdivision; 214.141; 256H.25, subdivision
1; 268.361, subdivision 3; 271.06, subdivision 4; 271.19; 275.14;
275.51, subdivision 6; 275.54, subdivision 3; 299A.30, subdivision 2;
299A.31, subdivision 1; 299A.40, subdivision 4; 356.215, subdivi
sions 4d and 4g; 356.216; 357.24; 363.121; 368.01, subdivision la;
373.40, subdivision 1; 402.045; 422A.05, by adding subdivisions;
422A.101; 422A.17; 422A.23, subdivision 2; 423A.Ol, subdivision 2;
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision
1; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.Oll, subdivi
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 490.124, subdivision 4; 504.34, subdi
visions 5 and 6; 590.05; 593.48; 609.101, subdivision 1; 611.14;
611.17; 611.18; 611.20; 611.25, subdivision 1; 611.26, subdivision 6,
and by adding subdivisions; 611.27, subdivisions 1 and 4; 626.861,
by adding a subdivision; 643.29, subdivision 1; Laws 1989, chapter
319, article 19, sections 6; and 7, subdivision 1, and subdivision 4, as
amended; chapter 335, article 1, section 7; article 3, section 44, as
amended; and Laws 1990, chapter 610, article 1, section 27; propos
ing coding for new law in Minnesota Statutes, chapters 4; 7; 16A;
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16H; 43A; 116J; 270; 356; and 471; repealing Minnesota Statutes
1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivi
sion 2; 40A,02, subdivision 2; 40A.08; 116K.Ol; 116K.02; 116K.03;
116K.04; 116K.05; 116K.06; 116K.07; 116K.08; 116K.09; 116K.1O;
116K.11; 116K.12; 116K.13; 116K.14; 144.861; 144.874, subdivision
7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivision 4;
611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3, section
54, as amended; and Laws 1990, chapter 604, article 9, section 14.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 86 yeas and 47 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Frederick Krueger Osthoff Steensma
Anderson, R. H. Garcia Lasley Ostrom Swenson
Battaglia Greenfield Le~ik Pelowski Thompson
Bauerly Hartle Li er Peterson Tompkins
Beard Heeakamp Long ~h Trimble
Begich Hausman Lourey ing Tunheim
Bishop Jacobs Mariani Rest Vellenga
Bodahl Janezlch Marsh Rice W8ftenius
Brown Jaros McGuire Rodosovich Wa tman
Carlson Jefferson Milbert Rukavina Wejcman
Carruthers Jennings Munger Sarna Welle
Clark Johnson, A. Murphy Scheid Wenzel
Cooper Johnson, R. Nelson, K. Schreiber Winter
Danner Johnson, V. Nelson, S. Segal Spk. Vanasek
Dawkins Kahn Ogren Simoneau
Dille Kalis Olson, K. Skoglund
nom Kelso Orenstein Solberg
Farrell Kinkel Orfield Sparby

Those who voted in the negative were:

Abramo Girard Knickerbocker O'Connor Smith
Anderson, I. Goodno Koppendrayer Olsen, S. Stanius
Bertram Gruenes Krinkie Omann Sviggum
Bettennann Gutknecht Limmer Onnen Uphue
Blatz Hanson Lynch Ozment Valento
Boo Haukoos Macklin Pauly Weaver
Davids Heir McEachern Pellow Welker
Dempsey Henry McPherson Runheck
Erhardt Hufnagle Morrison Schafer
Frerichs Hugoson Newinski Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:
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1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 12, A bill for an act relating to insurance; regulating
reinsurance and other insurance practices, investments, guaranty
funds, and holding company systems; providing examination au
thority and reporting requirements; adopting various NAIC model
acts and regulations; prescribing penalties; amending Minnesota
Statutes 1990, sections 60A.02, by adding a subdivision; 60A.03,
subdivision 5; 60A.031; 60A.07, subdivision 5d, and by adding a
subdivision; 60A.09, subdivision 5, and by adding a subdivision;
60A.lO, subdivision 2a; 60A.ll, subdivisions 9, io, 11, 12, 13, 14,15,
16,17,18,19,20,21,22,23,26, and by adding a subdivision; 60A.12,
by adding a subdivision; 60A.13, subdivision 1; 60A.14, subdivision
1; 60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision 1;
60C.03, subdivisions 6, 8, and by adding a subdivision; 60C.04;
60C.06, subdivision 1; 60C.09, subdivision 1; 60C.13, subdivision 1;
60C.14, subdivision 2; 60E.04, subdivision 7; 61A.25, subdivisions 3,
5, 6, and by adding subdivisions; 61A.28, subdivisions 1, 2, 3, 6, 8,
11, 12, and by adding a subdivision; 61A.281, by adding a subdivi
sion; 61A.283; 61A.29; 61A.31; 62E.14, by adding a subdivision;
61B.12, by adding subdivisions; 620.044; 620.045, subdivision 1;
68A.Ol, subdivision 2; 72A.061, subdivision 1; 79.34, subdivision 1;
and 609.902, subdivision 4; proposing coding for new law in Minne
sota Statutes, chapters 60A, 600, 62A, and 72A; proposing coding
for new law as Minnesota Statutes, chapters 60H, 601, and 6OJ;
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, sub
division 4; 60A.12, subdivision 2; 600.01 to 600.08; 600.10 to
600.13; and 61A.28, subdivisions 4 and 5.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 137, A bill for an act relating to elections; authorizing a
party state executive committee to fill certain vacancies and make
certain decisions; changing time for examination by judges of
certain return envelopes; changing the form of an affidavit; clarify
ing procedures for nominating certain candidates by petition; pro
viding for withdrawal from the general election ballot; clarifying
procedures for filling certain vacancies; providing for counting
write-in votes for a candidate team; amending Minnesota Statutes
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1990, sections 202A.12, subdivision 3; 203B.12, subdivision 2;
203B.21, subdivision 3; 204B.12; 204B.13; 204B.41; and 204C.22, by
adding a subdivision.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 143, A bill for an act relating to appropriations; removing
certain directions, limits, and provisos on the use of money for
certain projects; amending Laws 1990, chapter 610, article 1, section
9, subdivision 1.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 218, A bill for an act relating to occupations and
professions; requiring residential building contractors, remodelers,
and specialty contractors to be licensed by the state; establishing a
builders state advisory council; providing penalties; appropriating
money; amending Minnesota Statutes 1990, section 45.027, subdi
visions 1, 2, 5, 6, 7, and 8; proposing coding for new law in Minnesota
Statutes, chapter 326.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No. 693, A bill for an act relating to data practices; providing
for classifications of government data; amending Minnesota Stat
utes 1990, sections 13.01, by adding a subdivision; 13.03, by adding
a subdivision; 13.40; 13.43, subdivision 2 and by adding a subdivi
sion; 13.55; 13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8,
and by adding a subdivision; 13.84, by adding a subdivision;
144.335, by adding a subdivision; 169.09, subdivision 13; 260.161,
subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 7;
390.32, subdivision 6; 403.07, subdivision 4; 595.024, subdivision 3;
and 626.556, subdivision lIe, and by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapter 13.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 930, A bill for an act relating to economic development;
changing the name of the Greater Minnesota Corporation; adding
duties; providing for a new structure for the board of directors;
amending Minnesota Statutes 1990, sections 1160.03, subdivision
2; 1160.04, subdivision 2; 1160.05, subdivision 2; and 1160.09,
subdivision 3, and by adding subdivisions; proposing coding for new
law in Minnesota Statutes, chapter 1160; repealing Minnesota
Statutes 1990, sections 116.1.970; 116.1.971; and 1160.03, subdivi
sion 2a.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRIL"K E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 977, A bill for an act relating to the environment;
prescribing who must prevent, prepare for, and respond to worst case
discharges of oil and hazardous substances; describing response
plans; authorizing the commissioners of the pollution control agency
and departments of agriculture and public safety to order compli
ance; providing for good samaritan assistance; authorizing coopera-
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tion between public and private responders; requiring the
establishment of a single answering point system; authorizing
citizens advisory groups; providing penalties; amending Minnesota
Statutes 1990, section 116.072, subdivision 1; proposing coding for
new law as Minnesota Statutes, chapter 115E.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1142, A bill for an act relating to courts; regulating the
use of certain tests; permitting certain punitive damages; directing
the supreme court to establish an alternative dispute resolution
program and adopt rules; setting conditions for alternative dispute
resolution guidelines; providing for interest on arbitration awards;
allowing an arbitrator or the court to modify an award based on an
error of law; providing arbitration procedures; amending Minnesota
Statutes 1990, sections 169.121, subdivision 6, and by adding a
subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 572.16;
proposing coding for new law in Minnesota Statutes, chapter 484;
repealing Minnesota Statutes 1990, sections 484.73; 484.74; and
494.01, subdivisions 3 and 5.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1300, A bill for an act relating to agriculture; allowing
exemption of certain garbage from requirements for feeding to
livestock or poultry; amending Minnesota Statutes 1990, section
35.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 35.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:
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Messrs. Beckman, Davis and Frederickson, D. J.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Girard moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1300. The
motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1300:

Girard, Steensma and Omann.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 506.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 506

A bill for an act relating to lawful gambling; lotteries; providing
for teleracing and its operation and regulation; expanding require
ments relating to compulsive gambling; exempting lawful gambling
profits from the tax on unrelated business income; regulating
manufacturers and distributors of gambling devices; changing cer
tain requirements relating to record keeping, reports, audits, and
expenditures of gambling profits by licensed gambling organiza
tions; modifying certain licensing, training, and operating require
ments for licensed gambling organizations; changing requirements
relating to posting of pull-tab winners; authorizing the director of
the lottery to enter into joint lotteries outside the United States;
expanding certain provisions relating to lottery retailers; designat
ing certain data on lottery prize winners as private; changing
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requirements relating to lottery advertising; clarifying the prohibi
tions on video games of chance and lotteries; authorizing dissemi
nation of information about lotteries conducted by adjoining states;
imposing surcharges on lawful gambling premises permit fees;
establishing a task force on compulsive gambling assessments;
appropriating money; amending Minnesota Statutes 1990, sections
240.01, subdivisions 1, 10, and by adding subdivisions; 240.02,
subdivision 3; 240.03; 240.05, subdivision 1; 240.06, subdivision 1;
240.09, subdivision 2; 240.10; 240.11; 240.13, subdivisions I, 2, 3, 4,
5, 6, and 8; 240.15, subdivision 6; 240.16, subdivision la; 240.18;
240.19; 240.23; 240.24, subdivision 2; 240.25; 240.27; 240.28, subdi
vision 1; 240.29; 245.98, by adding a subdivision; 290.05, subdivi
sion 3; 290.92, subdivision 27; 299L.Ol, subdivision 1; 349.12,
subdivision 25, and by adding subdivisions; 349.15; 349.151, subdi
vision 4; 349.154, subdivision 2; 349.16, subdivision 3; 349.165,
subdivisions 1 and 3; 349.167, subdivisions 1, 2, and 4; 349.17,
subdivision 5; 349.172; 349.18, subdivision 1; 349.19, subdivisions 2,
5, 9, and by adding subdivisions; 349A.02, subdivision 3; 349A.06,
subdivisions 3, 5, and 11; 349A.08, by adding a subdivision;
349A.09, subdivision 2; 349A.I0, subdivision 3; 609.115, by adding
a subdivision; 609.75, subdivisions 1,4, and by adding a subdivision;
609.755; 609.76, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 240; and 299L; repealing Minnesota
Statutes 1990, sections 240.01, subdivision 13; 240.13, subdivision
6a; 240.14; subdivision la; 349.154, subdivision 3; 349A.02, subdi
vision 5; and 349A.03, subdivision 3.

MAV 20, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F No. 506, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F No. 506
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TELERACING

Section 1. Minnesota Statutes 1990, section 240.01, subdivision 1,
is amended to read:
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Subdivision 1. [TERMS.] For the purposes of haws ±983;- this
chapter lH4, the terms defined in this section have the meanings
given them.

Sec. 2. Minnesota Statutes 1990, section 240.01, subdivision 10, is
amended to read:

Subd. 10. [RACING DAYI "Racing day" is a day assigned by the
commission on which live racing is conducted. Raeiag day iaehules
tele'fisea ffieiag <ia;y-, -

Sec. 3. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. 16. [HORSEPERSON.] "Horseperson" means!! person who
!.§: currentlY licensed !!y the commission as an owner or lessee, or ~

trainer.

Sec. 4. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. !1:. [TELERACING FACILITY.] "Teleracing facility" means
a fiiCffity at which telerace simulcasting is conducted under alitliOf::
ity of !! class g license issued .fu: the commission.

Sec. 5. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. 18. [ON-TRACK PARI-MUTUEL BETTING.] "On-track
pan:mtitueI betting" means wagering conducted at ~ licensed race
track, or at !! class g licensed facility whose wagering system i.'l.
eIectronically linked to !! licensed racetr~ '

Sec. 6. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. 19. [SIMULCASTING.] "Simulcasting" means the televised
display, fOr pari-mutuel wa~ering~ of one or more horse
races condiicted at anotherocation wherein the televiSed<l.isptaY
occurs simultaneously with the race being televised.

Sec. 7. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. 20. [TELERACE SIMULCASTING.] "Telerace simulcast
ing" means simulcasting at !! teleracing facility.

Sec. 8. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:
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Subd. 21. [TELERACING PROGRAM.] "Teleracinl( program"
means !! teIerace simulcastin~ event consistin~of simulCasting that
llIcTiiJes not more than two fu I racing cards,~ not more than two
other races.----

Sec. 9. Minnesota Statutes 1990, section 240.01, is amended by
adding a subdivision to read:

Subd. 22. [RACING SEASON.] "Racin~season" means thattit
tion of the calendar yeaJ starting at the ginning of the day 0 t e
first llvenorse race con ucted §: tneliCensee and conCIUding at the
end of the day of the last live horse race conducted §: the licensee in
any year.

For purposes of this chapter, the r[cing season begins before the
firSfSaturday iilMaYand continues or not less than 25 cOiiSeCiitTVe
weeks.

Sec. 10. Minnesota Statutes 1990, section 240.01, is amended by
. adding a subdivision to read:

Subd. 23. [FULL RACING CARD.] "Full racing card" means three
or more races that are: (1) pa1 of ~ horse racinrc program being
conOiicleifat a racetraCK; an (2) ring simu cast or telerace
sImulcast ata Ticensed racetrack orte eracing facIlity. -

Sec. 11. Minnesota Statutes 1990, section 240.03, is amended to
read:

240.03 [COMMISSION POWERS AND DUTIES.]

The commission has the following powers and duties:

(1) to regulate horse racing in Minnesota to ensure that it is
conducted in the public interest;

(2) to issue licenses as provided in baws !Q86, this chapter 2M;

(3) to enforce all laws and rules governing horse racing;

(4) to collect and distribute all taxes provided for in baws !Q86,
this chapter 2M;

(5) to conduct necessary investigations and inquiries and compel
the submission of information, documents, and records it deems
necessary to carry out its duties;

(6) to supervise the conduct of pari-mutuel betting on horse
racing;
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(7) to employ and supervise personnel under -baws 1983, this
chapter aM;

(8) to determine the number of racing days to be held in the state
and at each licensed racetrack; and

(9) to take all necessary steps to ensure the integrity of racing in
Minnesota.

Sec. 12. Minnesota Statutes 1990, section 240.05, subdivision 1, is
amended to read:

Subdivision 1. [CLASSES.! The commission may issue ....... five
classes of licenses: --

(a) class A licenses, for the ownership and operation of a racetrack
with horse racing on which pari-mutuel betting is conducted;

(b) class B licenses, for the sponsorship and management of horse
racing on which pari-mutuel betting is conducted;

(c) class C licenses, for the privilege of engaging In certain
occupations related to horse racing; tlftd

(d) class D licenses, for the conduct of pari-mutuel horse racing by
county agricultural societies or associations; and

(e) class ~ licenses, for the management of '! teleracing facility.

No person may engage in any of the above activities without first
having obtained the appropriate license from the commission.

Sec. 13. Minnesota Statutes 1990, section 240.06, subdivision 1, is
amended to read:

Subdivision 1. [APPLICATION.] The commission may issue one or
more class A licenses, but not more than one to anyone person. An
application for a class A license must be on a form the commission
prescribes and must be accompanied by detailed plans and specifi
cations of the track, buildings, fences, and other improvementa. The
application must contain:

(a) the name and address of the applicant and, if it is a corpora
tion, the names of all officers, directors, and shareholders of the
corporation and any of ita holding corporations;

(b) if required by the commission, the names of any person or
persons holding directly, indirectly, or beneficially an interest of any
kind in the applicant or any of its holding corporations, whether the
interest is financial, administrative, policy making, or supervisory;
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(c) a statement of the assets and liabilities of the applicant;

(d) an affidavit executed by the applicant setting forth that no
officer, director, or other person with a present or future direct or
indirect financial or management interest in the racetrack, to the
best of the applicant's knowledge:

(1) is in default in the payment of an obligation or debt to the state
under -baws 198&-; this chapter 2M;

(2) has ever been convicted of a felony in a state or federal court or
has a state or federal felony charge pending;

(3) is or has been connected with or engaged in any illegal
business;

(4) has ever been found guilty of fraud or misrepresentation in
connection with racing or breeding;

(5) has ever been found guilty of a violation of a law or rule
relating to horse racing, pari-mutuel betting or any other form of
gambling which is a serious violation as defined by the commission's
rules; or

(6) has ever knowingly violated a rule or order of the commission
or a law of Minnesota relating to racing;

(e) an irrevocable consent statement, to be signed by the applicant,
which states that suits and actions relating to the subject matter of
the application or acts or omissions arising from it may be com
menced against the applicant in any court of competent jurisdiction
in this state by the service on the secretary of state of any summons,
process, or pleadings authorized by the laws of this state. If any
summons, process, or pleadings is served upon the secretary of state,
it must be by duplicate copies. One copy must be retained in the
office of the secretary of state and the other copy must be forwarded
immediately by certified mail to the address of the applicant, as
shown by the records of the commission; and

(I) an affirmative action plan establishing goals and timetables
consistent with the Minnesota human rights act, chapter 363.

Sec. 14. [240.091] [TELERACING FACILITY LICENSE.]

Subdivision 1. [APPLICATION.] The commission may issue one or
more class E licenses to a holder oTaclass B license who collilUcts
live racin\at a class At'acimy.Thecommrsslon may issue ~ total of
not more t anlOur class E licenses, of which not more than two 'Fay
oeissue<Ioerai'e"January 1, 1992. lItwo licenses are issueQl)e ore
TaIiii9.rYh 1991, only one may betor ~ facility located within the
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seven-county metropolitan area. An application for a class E license
must be on a form the commISsion prescribes ana must be accom
pailledO--4:aetauea;,pTafs and specifications of the fa, tObe used
the locatIOn of the aCI Itt' and fY other infOrmation reevant to th~
specifications Ofllie faci ity an its operation, as designated h the
commission. Tne application must also contain:

(1) the name and address of the applicant and, if it is a corporation
orasSOciiitliin, tnenames orarromcers, directors, ana shareholders
Ofthe corporatloil and any oITts holding companies;

(2) if~ !'.Y the commission, the names of any person or
persons holding directly, indirectIr,or beiieliCl3:lly, an interest Of
af? kind in the applicant or any Q... itSholding companies, whether
t e interest is financIal, amYllnistratiVe, policy making, or supervI
sory;

(3) !l, statement of the assets and liabilities of the applicant;

(4) an affidavit of the~ described in section 240.06, subdivision
1.paragraph .@t

(5) an irrevocable consent statement, to be signet !'.Y the~
cant, fIlat states that the applicant agrees to De boun ~!'.Y aiiOsubject
to the authOrity of tile commission, the rules adopted!lY the
commission, anctthe laws of this state relating to the activity toDe
conducted; a;;a- - -- - ~- --- -- -

(6) an irrevocable consent statement, to be si~ed !'.Y the appli
cant, fIlat states that suits and actions relating to t e subject matter
of the ap~ication or acts or omissions arisingfrom !! may ~
commence againstthe appIlcant in an?, court of competent ~UrIS
diction in this state ~the service on~ secretary of state Q... any
summons, process, or plead:inf.s authorized!'.Y the laws of this state.n: any summons, trocess, or p eading is served upon the secre~
state, it must be ~ duplicatelopies. One~ musfOe retaine In
iheOfficeoI tlle secreta~ 0 state and the other :J0PY must be
fOrWarded Tmmediately iii certi1led mairto thea dresSOIthe
applicant, as shown !lYthe records of the commTsSion. - -

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before grantinc!l,
class g license, the commission shall conduct at least one pu lie
&eaTIng on the license ~lication in the area wnere theWeracing
facility ~ prol1osed to ~ 10cated.'l1i"ecommission Shan request
comments on t e ~rrcation from: C01he city council or town board
of the cil? or town were the taermy isrposed to be locate<1,(2) theCOiry oard if theracrrity is pr0riIse tobe located outside a city,
an (3) the appropriate re~onal evelopment commission if one
existSfor the area Q!, if theacility is proposed to be located within
the metropoTitan area asaefined in section 473.121

J
subdivision ~

the metropolitan councll. The commIssion may con uct, or request
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the division of 'bamblin~ enforcement to conduct, comprehensive
Ilackground andlnancm investigations of the aEplicant, sources of
financin ,and other informatIOn appearin~in~ apphcation. The
costs Q...~inv~tions must be paid in t e manner prescribe.I1iY
section 240.06, Sll division 3. The commission has access to all
criminal histoi data compiloo~ the diVision of garnb1liig"enTorce
ment on class _ IiCeiisees and appIiCants.

Subd. 3. [LICENSE ISSUANCE.] (a) If after considering the
inl'OriiiatiOn received from the hearing aniIli1vestigations, the
commission determines that the applicant will manage the facilitY
in accordance with all app1iCiible laws and rules andwJ1l not
adversely affect the public health, welfare, and safe\!'; that the
license will not create a com etitive situationthat wi aaversely
affect riling and the pu ic mterest; and that theaPclicant ~
filliiilcia y able to manage the licensoosiiillilcast facilit~, the
commission may issue a class gTIcense to the arsIicant. The license
is effective untiTrevOkeaor suspenaell"fu' t e commission or
relinquished !ir the licensee.- - -

(b) As a condition of a class E license, the commission shall
requirethat a person empfoye<ITn The erection~nstruction, remoa::
eling, or repairing of ~ teleracinglacility may not be Ptd ~ lesser
rate 01~~~ prevaihng wage rau;, as<renne in section
177.42, subdivision ~ m the same or most slmuar trade or occupa
tion in the area.------

Subd. 4. [FACILITIES.] The commission m\'-il not issue a class E
licenseunless the design--or the faclht;f WI a:CcOiiiiiiOdate ana
provide aaequate seating. The 0l!::rators 0 the facility must £roVUle
adequate parking, and make ood and beverages aViiilab e. The
telerace simulcasts mus£lleQiijllayedSo that spectators in atten
dance are afforded ~ clear presentatIOn of the races.

Subd. 5. [CHANGES IN OWNERSHIP OR MANAGEMENT.] If a
changein the officers, directors, or other persons with a director
indirect1lnancial or manaf[ement interest in the cla.....-B llcensee, or
a chan~e of ownership of more than five percent orthe class 1!
licensees Shares ~ made after the appTIClitIOn for or issuance of ~
class E license, die aPPIiCant or licensee must notifyThe commission
Oftlie changes Within five days of their OCcurrence ana: prOVide the
liff'iiIliVlt reqUired in section 240.06,Siibdivision h paragraph (d).

Subd. 6. [LICENSE SUSPENSION AND REVOCATION.] A class
~ llCeDse May be suspended or revoked as provided in seCtiOn
240.06, BU ivision 7. A license suspension or revocation is a
contested case undersections 14.57 to 14.69 ofThe administrative
procedure fIt, and is in addition to crTmffilifPeiiaIUes Imposed for ~
violation 0 aw or rule.

Subd. I: [WORK AREAS.] ~ class E licensee shall provide at no
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cost to the commission suitable work areas for commission mem
bers,ofl'lcers, employees, and agents;"""illcIiidiiiif agents of the dIvi
sion of gambling enforcement, who are directed or requeste~ the
commissIOn to supervise and control. wagering at the licensed
simulcast facUity.

Sec. 15. Minnesota Statutes 1990, section 240.10, is amended to
read:

240.10 [LICENSE FEES.]

The fee for a class A license is $10,000 per year. The fee for a class
B license is $100 for each assigned racing day on which racing is
actually conducted, and $50 for each aBBig..ed televiBed FaeiBg day
on which televiBed FaeiBg simulcasting is authorized and actually
eBRdaeted takes j,lace. The fee for a class D license is $50 for each
assigned racing ay on which racing is actually conducted. The fee
for!! class ~ license is $1,00~~ Ilear. Fees imposed on clasSllana:
Class DllCenses must be pai to t e commission at a time and in a
manner as provided by rule of the commission.

The commission shall by rule establish an annual license fee for
each occupation it licenses under section 240.08 but no annual fee
for a class C license may exceed $100.

License fee payments received must be paid by the commission to
the state treasurer for deposit in the general fund.

Sec. 16. Minnesota Statutes 1990, section 240.11, is amended to
read:

240.11 [LICENSES NONTRANSFERABLE.]

A license issued under haws~ this chapter 2M may not be
transferred.

Sec. 17. Minnesota Statutes 1990, section 240.13, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZED.] Class B and class D licenses give
the licensees authority to conduct pari-mutuel betting on the results
of races run at the licensed racetrack, and on other races as
authorized by the commission under BalldiviBiBR IIffi' lla this section.

A class B or class E license giaes the licensee the authority to
trllnsmrtanareCelve telecasts an coiidiictlarl-miitiiel betting on
the results of horse races run at its class facilitYh

and of other
hOrse races run at 10catloiisoutsTcleOfthe state, as aut Or1zeif~the
COriiiiilSsloll. !i class E licensee must present, for pari-mut"UeT
wagering purposes, an--live horse races conducteaat Its class !i
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facility. The class !! or class ~ licensee may present racing programs
separate1YQr concurrentIY-

Subject to the ~roval of the commission, for simulcasts and
telerace simulcasts t e~ ofbettiny,takeout, and distribution of
winnings on pari-mutuel pooTs of", c ass !! or class g facility are
those in etrect at the sending racetraC£l5ari-mutUer pools accumu
lated at a c1ass"ETaCility must be commin~lea with the pools at the
class A tacwtY Tor comparaJJre P~fls on t 000 racesthat are lJeing
simultaneous~presented at bot aclIlhes. Pari-mutuerPOols may
be commingle with POf:i" at the sending racetrack, for the purposes
ordetermining OddSan payout prices, via the totalIZator computer
at the class A facffity.

The commission may not authorize a class B or class E licensee to
coiidiict simulcasting or telerace simulcasting unless125 days Of
live racin'l; consisting mnot less than,tight live races on each ra!ling
day, have een conductedliI the class acifitYWillllnthe prece in~
12 mOiillls-:-Thenumber omve racmg(fciYIire~uired mayoe adjuste
!ii agreementlietween thellCensee an ~oroopersonii'organiza
tion representing the majonty of norsepersons rlctg the breed
riicing the majoritym races at the licensee's class _ acility dUrin~

~ preCeding 12 montli8.'l'Iie number of livelacing d,JYS require
must be reduced fu' onelay for each assigne racing~ that the
IICeilsee is unable to con net me raCing due to natural occurrences
or catastrophes beyond its contro .

Sec. 18. Minnesota Statutes 1990, section 240.13, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS.] A licensee conducting pari-mutuel
betting must provide at the licensed track or at the teleracing
facility:

(a) the necessary equipment for issuing pari-mutuel tickets; and

(b) mechanical or electronic equipment for displaying information
the commission requires. All mechanical or electronic devices must
be approved by the commission before being used.

Sec. 19. Minnesota Statutes 1990, section 240.13, subdivision 3, is
amended to read:

Subd. 3. [TYPES OF BETTING.] The commission shall by rule
designate those types of pari-mutuel pools which are permitted at
licensed racetracks and teleracing facilities, and no licensee may
conduct any type of pari-mutuel pool whiCh has not been so desig
nated, """""" tte flFe"i"e" 1& ffi s>lM;v;s;e" 00. Pari-mutuel~
Eermitted at licensed racetracks and sari-mutuel mi0ls designated
~ the commission are permitted at te eracing faci ities.
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Sec. 20. Minnesota Statutes 1990, section 240.13, subdivision 4, is
amended to read:

Subd. 4. [TAKEOUT; DISTRIBUTION OF WINNINGS.] A lic
ensee conducting pari-mutuel betting must deduct from a straight
pari-mutuel pool, before payments to holders of winning tickets, an
amount equal to not more than 17 percent of the total money in that
pool. The licensee must deduct from a multiple pari-mutuel pool,
before payments to the holders of winning tickets, an amount equal
to not more than 23 percent of the total money in that pool. The
remaining money in each pool must be distributed among the
holders of winning tickets in a manner the commission by rule
prescribes for each type of pool. Breakage must be computed on the
basis of payoffs rounded down to the next lowest increment of:W 10
cents, with a minimum payoff of~ $1.10 on a $a $1 ticket, except
that the licensee may reduce the minimum payoffto~ $1.05 on
a $a $1 ticket if there is not a sufficient amount in a pool to make a
minimum payoff of~ $1.10.

Sec. 21. Minnesota Statutes 1990, section 240.13, subdivision 5, is
amended to read:

Subd. 5. [PURSES.] (a) From the amounts deducted from all
pari-mutuel pools by a licensee, an amount equal to not less than the
following percentages of all money in all pools must be set aside by
the licensee and used for purses for races conducted by the licensee,
provided that a licensee may agree by contract with an organization
representing a majority of the horsepersons racing the breed in
volved to set aside amounts in addition to the following percentages:

m Fef> " liee..see ee..E1..et>i..g " flleiBg meeti..g with .... "vemge
EIaHy "".. E1le ef $aQQ,QQQ "" lese, ro.... "e.ee..t ef the ",'emge EIaHy
""..E1le times the ....mee. ef flleiBg EIaye itt that meeti..g.

~ Fef> " liee..see ee..E1..eti..g " flleiBg meet>i..g with .... "ve."ge
EIaHy "".. E1le ef_ thaft $aQQ,QQQ bat aet _ thaft $7aQ,QQQ, "'*
"e.ee..t efthe .....e...ge EIaHy ""..E1le times the ....mhe. ef flleiBg EIaye
itt that meeti..g.

tat Fe. " liee..see ee..E1..et>i..g " flleiBg meeti..g with .... "Ye."ge
EIaHy ""..E1le ef _ thaft $7aQ,Qgg, 8.4 "e""e..t ef the fimt $I
millie.. itt "'fe'''ge EIaHy "".. E1le times the ....mee. sf flleiBg EIaye itt
that meeti..g.

(1) for live races conducted at a class A facility, and for races that
are Plrt orruIl racingkcard sllTIuTcasting or fuIl raCIng car<n:ererace
simu casung that ta es place within the time period of the live
races, 8.4 percentj

(2) for simulcasts and telerace simulcasts conducted during the



8532 JOURNAL OF THE HOUSE [58th Day

r/icing season other than as provided for in clause (1), 50 percent of
~ takeout remaining after deduction Tor taxes on pari-mutuel
poolsI' payment to the breeders tUrd

h
andllyment to the sending

out-o -state racetraCkfor receipt 0 ~ signa; and

(3) for simulcasts and telerace simulcasts conducted outside of the
iiaci"g season, 25 percent of the takeout remaining after deduction
or ~ state pari-mutuel tax payment to the breederSfund ~

.ment totilesending out-o~te racetraCk fOrreceipt of the ~igna}
and, before January!z 2005, a further deduCtion of~percent 0

all money in all tOOlS; proviaed, however, that In tlieevent that
wagering on simu casts and telerace simulcasts outsii1eOfthe racing
season exceeds $125 mi1ITOn III jny calendar yaar, the amount set
aside for purses fu: this formu a is increase to 30 ~cent on
amOuntsbetween $125,000,000 and$150,OOO,000-wagere; 40 ""d
cent on amounts between $150,000,000 and $175,000,000 wagere ;
and 50 percent on amounts in excess ot$I75,000,OOO wagered. In
lieu of the eightsercent deduction, a deduction as agreed to between
the llcensee an the horsepersonsT organization retresentlng the
majority of horsepersons racAng at the licensee's c ass A faciffiY
during the precediIlg 12 mont s, islillOWed after December ;!h 2004.

~ --

The commission may by rule provide for the administration and
enforcement of this subdivision. The deductions for payment to the
sending out-of-state racetrack must be actual, except that when
there exists any overlap of ownership, control, or interestoetween
the senaIDg out-of-state racetrack and the receIving licensee, the
deduction must not be ra:eater than three percent unless agreedtO
between thelICensee an the horsepersons or anization represent
'."& the majorit~ ofnorsepersons racjng ~ ree racing the
majority of races uring the existing raCIng meeting or, L outsideof'
the racing season, duringthe most recent racing meeting.

In lieu of the amount the licensee must~ to the commission for
~ in tne Minnesota breederSl'ilnd uooer section 240.15,
subdivisiOn 1. the licensee shall~ 5-112 percent of the takeout
from all pari-mutuel poolil generated !!.y: wal(ering at tneTicensee's
l'iiCffiVon full racing car Simulcasts and fUll racing card telerace
simulcasts otraces not conducted in this state.

(b) From the money set aside for purses, the licensee shall pay to
the horseperson's organization representing the majority of the
horsepersons racing the breed involved and contracting with the
licensee with respect to purses and the conduct of the racing
meetings and providing representation, benevolent programs, ben
efits, and services for horsepersons and their on-track employees, an
amount, sufficient to perform these services, as may be determined
by agreement by the licensee and the horseperson's organization.
The amount paid may be deducted only from the money set aside for
purses to be paid in races for the breed represented by the horseper
son's organization. With respect to racing meetings where more than
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one breed is racing, the licensee may contract independently with
the horseperson's organization representing each breed racing.

(c) Notwithstanding sections 3250.49 to 3250.66, a horseperson's
organization representing the majority of the horsepersons racing a
breed at a meeting, and the members thereof, may agree to withhold
horses during a meeting.

(d) Money set aside for ~ursis from ,wa~ering, durinlf,lhe r,tFg
season, on sImulCaSts an te erace SlroU casts must use or
~urses lor live races conaucted at the licensee's c1assA---racilltY
uring the same racing season, over ana above the 8:4j)ercent purse

requirement or ana highh'r requirement to whicnthe parties a!fi,ee,
for races condiicte in t is state. Money set asideror pUJse! om
wagerIng, outside orthe racing season, on siiiUilCaStS an te erace
simulcasts must be lOr purses for hve races conducted at the
licensee's class A facility during TIle next racinhl: season,~ ana
above the 8.4 percent purse reguirement or a~ ig~~r requIrement
to whiCIltneparties agree, for races condiict in t IS state.

(e) Money set aside for pursed from wagerin~ on simulcasts and
teIerace simulCasts must be use for purses forive races involving
the same breed inV01VedIntne simu cast or teJerace simulcastrCaP; that mone}' set asideror purses and payments to the breeders
un rom wagermg onrun racmg card simUlcasts an.rrul1 racing

card tererace simulcastsmraces not conducted in this state, occur
bing durmg a live mixedmeet, must be al1otteato the purses and

reeders fund for eiiCIllJi"eed partici~ating in the mixea meet in the
same pr0f,0rtion that the number 0' hve races run &' each oreea
bears to t e total numoer of hve races condiiCte<fdUrmgtheperiod
ortne mixed meet. - -- ---
----~~--

(D The allocation ofdone~~ aside for purses to particular racing
meets bay be adjuste , re ative to overpayments and underpay
ments, £l' contract between the licensee and theoorsepersons'
orgarnzation representing the majority of horsepersons racing the
breed involved at the licensee's facihty. .

ig2 Subject to the provisions of this chapter, mond'Y set aside from
pari-mutuel pools for pursis mustOe for the bree involVedlntlle
race that generate([The~ excjpfThat !f1lle breed involve<!In tne
race generating the pari-mutue pOIi' ~ not racin in the current
rliciig meeting, oTlias not raced wit in the prece ing 12 months at
t e icensee's class .is IaC1lity, filOnj; set aside for pursed'~ be
dIStributed proportionately to t ose reoos that have run unng tIre
preceding 12 months.

Sec. 22. Minnesota Statutes 1990, section 240.13, subdivision 6, is
amended to read:

Subd. 6. [TELEVISED RACES SIMULCASTING.] W The eem-
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missisB may by mIe lIePlBit ft elass B at' elass l) lieeBsee til e8Bdaet
.... the IIFemises sf the lieeBsed Faeetmek lIaFi matael bettiBg ....
heme Faeee PUB in stflep states ftBd bFsadeast by tele'"isisB .... the
IIFemises. AllIlFs"isisBs sflaw gS\'emiBg lIaFi mataelbettiBg ftl'I'ly
til lIari matael bettiBg .... tele'fised Faeee e><eept as stheFWise l""'
vide<! in tIHs s..adivisisB at' in the esmmissisB'S RIle&.- Pari matael
fl89le eSBdaeted .... saeft tele\'ised Faeee may eSBsist aBly sf """*'Y
bet .... the IIFemises ftBdmay Bat lle e8mmiBgied with ftB:Y stflep jl69l
atI the IIFemises, e><eept tI>Iw.

ill the lieeBBee may l"'Y ft fee til the jl<!F86B at' eBtity eSBdaetiBg
the f'ftee fep the IIFi¥ileges sf eSBdaetiag lIari mataelbettiBg .... the
Faeet aDd

f2} the lieeBsee may l"'Y the _ sf tFaBsmittiBg the bFsadeast sf
the ffie&.

W PaFi mataelbettiBg .... ft tele'fised """" may lle eSBdaeted aBly
.... ft meiBg day assigned by the e8mmissisB. !J.'fte takesat ftBd tffires
.... IIMi matael fl89le .... tele'"ised Faeee are as IIF8"ided fep stflep
lIaFi matael l"'"!&.- All tele"ised Faeee tm<IeF tIHs s..adi"isisB amst
esmllly with the IBteFstate Heme RaciBg Aet sf ±fl!78 as felmd in
UBited States Ge<Ie, title lI>; seetisB 3()M ftBdthe fallswiBg Fele"aBt
seetisBs. lB lieu sf the f"H'B" Fe"aiFemeBt established by sabdi"isi8B
&; the lieeBsee shall set aside fsf' '*"'""" SBe half sfthe tal,e 8m fFem
the amsaBt bet .... televised Faeee atteF the lIaymeBt sf fees ftBd
t.mre&. FeF the lIaF!'sses sf f"H'B" distribatisB tm<IeF ...bdi"isisB I>;
the ft¥eFage daily haBdle shall Bat iBelade am8aBts bet in fJftFi-
matael fl89le .... tele'"ised """"'"

Ie} A lieeBsee may, with the allllFsval sf the e8mmissi8B, tFaBsmit
teleeasts sf Faeee the lieeBsee eSBdaets, fep wageFiBg lIaF!'8ses, til ft

IseatisB satside the state.!J.'fte esmmissisB may aUsw the lieeBsee te
esmmiBgle it<> wageriBg fl89le with the wageFiBg fl89le at ft faeHity
lseated 8atside sf tIHs atate that is Fegalated by ft atate meiBg
esmmissisB, when it tpaBsmits teleeasts tm<IeF tIHs lIaFagF"l'h. The
commission jay penni} an authorized licensee to conduct simul
casting or te erace simu casting at the licensee's f'ilcility on any dar
authorized fu: the commIssion. All simulcasts and telerace simu 
casts must com~ with the Interstate Horse Racln~Act of 1978,
urnteaBtates C e, title 15, sections 3001 to 3007. noodrtion to
teleracingprogTaiiiSreatUnng live racing conducted3.fThe licensee'S
class A facility, the class g licensee maY conduct not more than
seven teleracin~ programs ~ week urin~ the tiacifig season,
unless additiona telerace simulcasting is aut onzoo~ t e director
and approved ~ the horsepersons' organization ~resenting the
illiijority of horsepersons raciif the breed racIn\~ majoritym
races at The licensee's class _ I'iiCility during t e preceding 12
months. The commission may not authorize any <1aj for simukast
~ at ~ class A facility during theracing season, an ~llcenseemay
not 00 alIOvVeirto transmit out-Oi-State telecasts of races the licensee
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conducts,~ the licensee has obtained the a~proval of the
horsepersons organization re resentm the majority aT the
horsepersons r:ding the bree invo ve at the licensed racetrack
during the prec ing 12 mOiillls. The licensee may l'IlJ' fees and costs
to an entitr transmitting -"- telecast of -"- race to tlterrcensee for
,Eurposes 2.... conducting pari-mutuel wagering onfue race. 'I1ie
licensee may deduct fees and costs related to the receipt on:eIevlSed
transmissionSl'roiil a pari-mutuel pool on the televisrorace, prb'e
vided that one-narrotany amount recouped in this manner must _
added to the amounts required to be set aside for purses.

With the approval of the commission and subject to the ~rovisions

ofthls Siilidivision, -"- ITCensee may transmit telecasts 0' races it
con<IUct8,lOr wagering llurposes, to locations outside the sti~' ana
the commission may a ow this to be done on a comrmng e poolbasis. -- -- - - -- --

Except as otherwise provided in this section, simulcasting and
telerace simulcastinr: 'hay be conQucteaon -"- separate I!QQ! basis or,
with the approval 0 ~ commission, on -"- commingled pool basis.
AIl provisions of law governing pari-mutuel betting.".PP!Y to simul
casting and telerace simulcasting exc,ept as otherwise proviaeam
this sUbdivision or in the commission s rules. If tols are commifi:
~ed, wagerin~ at the1icensed facility must on e~utme'1
e ectronicaIly ,nl<edYlith the equikment

h
at the licensee s c ass

faCility or with the sen<IIii$racetrac via t etotalizator computer at
the licensee'S Class A facility. Subject to the al(froval of tile
commiSSIOn, the ~ of betting, takeout, and istributionill
winnings on commingled pari-mutuel pools are those m effect at the
sending racetrack. Breakage for pari-mutuerpooks on -"- televised
race must be calculated in accordance with t e law or rulesFrIiliig the sending racetrack for these %00lf and mustlie

istributed m a manner ;;:ree~ tooetween t e Icenseearur the
sending racetrack. Notwit stan ing sections 240.13, subdiVlslon '!..t
and 240.15, subdivision 5, the commission fay a~prove procedures
governing the definition anadisposition 0 unclaimed tickets that
are consistent with the law and rules governiJlll unclaimed tickets
at the sendmg racetrack--:-Yor the purposes of this section, "sendillg
racetrack" is either the racetrack outside ofWs state where the
horse race Is Coiidiictea" ~ with the consent anhe racetrack, an'
arteffiative Tacihty that serves astne racetrack rorthe purposeOf
commingling pools.

IT there ~more than one class B licensee conducting rac~ngwithin
the seven-county metropolltaii area, simulcasting an tererace
simulcasting n;'a1be conducted only on races run~ '" breed that ran
at the licensee s c ass A facili~ withm the 12IDOntnsprecedmg the
event. That portion orthe ta eout allocated: for I:UTJes from pari
mutuel hIs generated ~ wagering on standard re s must be set
aside an must be p;ij to the racing commission and used for PciKse<i
asotIierwise provi e "!iithis section or to promote standar re
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racing or both'l in ~ manner prescribed Qr the commission. In the
event £Ilat ~ icensee conducts live standardbred racing, poOlS
generated1>..x live, simulcast, or teIerace simulcastmg at the licens
ee's facilities on standardbrearacin are subject to fne purse set
aside requirements otherwise provi ed1ii law.

Contractual agreements between licensees and horsepersons' or
ganizations entered mto before the effective date of'thls sUbdiVision,
regardmg money to be set asideTor purses from pools generated fu:
simulcasts at a class Afacrrrr:>t are contromng regardmg purse
requirements tnr. iIie end Q... the1992 racmg season.

Sec. 23. Minnesota Statutes 1990, section 240.13, subdivision 8, is
amended to read:

Subd. 8. [PROHIBITED ACTS.] A licensee may not accept a bet
from any person under the age of 18 years; and a licensee may not
accept a bet of less than $2 $1.

Sec. 24. Minnesota Statutes 1990, section 240.15, subdivision 6, is
amended to read:

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall
distribute all money received under this section, and all money
received from license fees and fines it collects, as follows: all money
designated for deposit in the Minnesota breeders fund must be paid
into that fund for distribution under section 240.18 eitpt that all
mIner generated Qr full racing card simulcasts, or fu racing card
te erace simulcasts Ofraces not conducted in this state, mustlle
distributed as proviiledmsediOii. 240.18, clause~para~iijihS~
(b), and (c).1«ivenue from an admissions tax imposed un er subdi
vision 1must be paid to the local unit of government at whose
request it was imposed, at times and in a manner the commission
determines. All other revenues received under this section by the
commission, and all license fees, fines, and other revenue it receives,
must be paid to the state treasurer for deposit in the general fund.

Sec. 25. Minnesota Statutes 1990, section 240.16, subdivision la,
is amended to read:

Subd. la. [TKbEVI8ED Rf.CINC DA¥ SIMULCAST.] All _
6ft wIHt!fi " ....i ",..t ..el ilettiftg is eaftm.ete" 6ft tele.,qaed meiHg EIaya
fft\lSt he "peai"e" _ by .... aftieial ef the ea",,,,iaaiaft. The alHei..1
efthe ea... ",iaaiaft "peaiEiiftg__eaftm.ete" 6ft tele'lifJe" meiHg
EIaya haa the "awepa -" EiIItiea.... "pa'li"e" by """" All simulcasts
and telerace simulcasts are subject to the rew,lation of the commis
SiOn. The commiSSIOn may lssJtgn an Officia to presIde over these
actiVities and, if so assigne , t e offiCial has tile powers and duties
proVided Qr rule.
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Sec. 26. Minnesota Statutes 1990, section 240.19, is amended to
read:

240.19 [CONTRACTS.]

The commission shall by rule require that all contracts entered
into by a class A, class B, 6f' class DL or class ~ licensee for the
provision of goods or services, including concessions contracts, be
subject to commission approval. The rules must require that the
contract include an affirmative action plan establishing goals and
timetables consistent with the Minnesota Human Rights Act, chap
ter 363. The commission may require a contract holder to submit to
it documents and records the commission deems necessary to eval
uate the contract.

Sec. 27. Minnesota Statutes 1990, section 240.23, is amended to
read:

240.23 [RULEMAKING AUTHORITY]

The commission has the authority, in addition to all other rule
making authority granted elsewhere in bawe lll83;- this chapter U4-;
to promulgate rules governing: --

(a) the conduct of horse races held at licensed racetracks in
Minnesota, including but not limited to the rules of racing, stan
dards of entry, operation of claiming races, filing and handling of
objections, carrying of weights, and declaration of official results;

(b) wire communications between the premises of a licensed
racetrack and any place outside the premises;

·(c) information on horse races which is sold on the premises of a
licensed racetrack;

(d) liability insurance which it may require of all class A, class B,
IlH<i class DL and class ~ licensees;

(e) the auditing of the books and records of a licensee by an auditor
employed or appointed by the commission;

<0 emergency action plans maintained by licensed racetracks and
their periodic review;

(g) safety, security, and sanitation of stabling facilities at licensed
racetracks;

(h) entry fees and other funds received by a licensee in the course
of conducting racing which the commission determines must be
placed in escrow accounts; IlH<i



8538 JOURNAL OF THE HOUSE [58th Day

(i) the operation of teleracing facilities; and

ill any other aspect of horse racing or pari-mutuel betting which in
its opinion affects the integrity of racing or the public health,
welfare, or safety.

Rules of the commission are subject to chapter 14, the Adminis
trative Procedure Act.

Sec. 28. Minnesota Statutes 1990, section 240.25, subdivision 2, is
amended to read:

Subd. 2. [OFF-TRACK BETS.) (a) No person shall:

(1) for a fee, directly or indirectly, accept anything of value from
another to be transmitted or delivered for wager in any licensed
pari-mutuel system of wagering on horse races, or for a fee deliver
anything of value which has been received outside of the enclosure of
a licensed racetrack holding a race meet licensed under this chapter
or ~ teleracing facility, to be placed as wagers in the pari-mutuel
system of wagering on horse racing within the enclosure or facility;
or

(2) give anything of value to be transmitted or delivered for wager
in any licensed pari-mutuel system of wagering on horse races to
another who charges a fee, directly or indirectly, for the transmission
or delivery.

(b) Nothing in this subdivision prohibits the conducting of pari
mutuel wagering at ~ licensed teleracing faClITty.

Sec. 29. Minnesota Statutes 1990, section 240.27, is amended to
read:

240.27 [EXCLUSION OF CERTAIN PERSONS.]

Subdivision 1. [PERSONS EXCLUDED.) The commission may
exclude from any and all licensed racetracks or licensed teleracing
facilities in the state a person who:

(a) has been convicted of a felony under the laws of any state or the
United States;

(b) has had a license suspended, revoked, or denied by the
commission or by the racing authority of any other jurisdiction; or

(c) is determined by the commiasion, on the basis of evidence
presented to it, to be a threat to the integrity ofracing in Minnesota.
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Subd. 2. [HEARING; APPEAL.] ADorder to exclude a person from
any or all licensed racetracks or licensed teleracint facilities in the
state must be made by the commission at a public earing of which
the person to be excluded must have at least five days' notice. If
present at the hearing, the person must be permitted to show cause
why the exclusion should not be ordered. An appeal of the order may
be made in the same manner as other appeals under section 240.20.

Subd. 3. [NOTICE TO RACETRACKS.] Upon issuing an order
excluding a person from any or all licensed racetracks or licensed
teleracing facilities, the commission shall send a copy of tne order to
the excluded person and to all racetracks or teleracing facilities
named in it, along with other information as it deems necessary to
permit compliance with the order.

Subd. 4. [PROHIBITIONS.] It is a gross misdemeanor for a person
named in an exclusion order to enter, attempt to enter, or be on the
premises of a racetrack or !! teleracinyfacility named in the order
while it is in effect, audlor a person icensed to conduct racing or
operate a racetrack or !! teleracing facility knowingly to permit an
excluded person to enter or be on the premises.

Subd. 5. [EXCLUSIONS BY RACETRACK.] The holder of a
license to conduct racing or operate !! teleracing facility may eject
and exclude from its premises any licensee or any other person who
is in violation of any state law or commission rule or order or who is
a threat to racing integrity or the public safety. A person so excluded
from racetrack premises or teleracinG;, facility may appeal the
exclusion to the commission and must given a public hearing on
the appeal upon request. At the hearing the person must be given
the opportunity to show cause why the exclusion should not have
been ordered. If the commission after the hearing finds that the
integrity of racing and the public safety do not justify the exclusion,
it shall order the racetrack or teleracing facility making the exclu
sion to reinstate or readmitthe person. An appeal of a commission
order upholding the exclusion is governed by section 240.20.

Sec. 30. Minnesota Statutes 1990, section 240.28, subdivision I, is
amended to read:

Subdivision 1. [FINANCIAL INTEREST.] No person may serve on
the commission or be employed by the division who has an interest
in any corporation, association, or partnership which holds a license
from the commission or which holds a contract to supply goods or
services to a licensee or at a licensed racetrack or a licensed
teleracing facility, including concessions contracts. J'ro member of
the commission or employee of the division may own, wholly or in
part, or have au interest in a horse which races at a licensed
racetrack in Minnesota. No member of the commission or employee
of the division may have a financial interest in or be employed in a
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profession or business which conflicts with the performance of duties
as a member or employee.

Sec. 31. Minnesota Statutes 1990, section 240.29, is amended to
read:

240.29 [REQUIRED RACES.]

Each holder of a class B or D license must declare and schedule, on
each racing day it conducts, ffi<eeJ'i Hw televised """*>g day&,- at least
one race which:

W hefere JaHllary 1-;1988;- is limited ta '-'see wIHeh are Mi....e
seta bred, MiHHeeeta fealed, "" Mi....eseta e'_ed, aHd

W eft aHd after J!lHIIary 1-;1988;- is limited to horses which are
Minnesota-bred or Minnesota-foaled.

If there is not a sufficient number of such horses entered in the
declared race to make up an adequate slate of entries, another
similarly restricted race may be substituted.

The commission shall by rule define "Minnesota-bred," "Minne
sota-foaled," and "Minnesota-owned."

Sec. 32. [APPROPRIATION.]

$234,000 ~ appropriated from the eneral fund to the lacing
commission to license teleracIngfaCffities. 88,000 is ror 1iSca year
1992 and $146,000 is for fiscal year 1993. The approvedCompIement
of the raaing commission is increased~ two }>Ositions in fiscal year
1992 an one additional posItion III fiscal year 1993.

Sec. 33. [REPEALER.]

Minnesota Statutes 1990, sections 240.01, subdivision!!!i 240.13,
subdivision~ and 240.14, subdivision~ are repealed.

Sec. 34. [SEVERABILITY.]

If article 1 is found unconstitutional, that finding does not affect
theCOnSUtutionamyof article ~ -- -- - --

Sec. 35. [EFFECTIVE DATE.]

Sections! to ~ 33, and 34 are effective the day following the
final enactment.
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Section 1. Minnesota Statutes 1990, section 3.9221, is amended by
adding a subdivision to read:

Subd. 5. [REPORT.] The governor, the attorney general, and the
governor's designated representativessnaIl report to the house iilliI
senate committees having jurisdiction over gamiliing regu1ation
semi-annuaIly. This rjPort shaIl containliUormation on compacts
negotiated, and an out ine oTjii'Ospective negotiatIOns.

Sec. 2. Minnesota Statutes 1990, section 240.02, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION.] The compensation of commission
members is .$3-& pee~ for time spent on commission activities,
when authorized by the commission, is the same as the compensa
tion provided for members of other boardSand commissions under
section 15.0575, subdivision 3, plus expenses in the same manner
and amount as provided in the commissioner's plan adopted accord
ing to section 43A.I8, subdivision 2.

Sec. 3. Minnesota Statutes 1990, section 240.09, subdivision 2, is
amended to read:

Subd. 2. [OCCUPATlONAL LICENSES. I A person who partici
pates in the management or conduct of horse racing or pari-mutuel
betting for a county fair holding a class D license who is in an
occupation listed in section 240.08, subdivision 1, or the rules of the
commission must have a class C license from the commission except
for active members, as defined in section 349.12, of nonprofit
organizations who act without compensation as concession workers
"" pari .....t .. el eIefl<s.

Sec. 4. Minnesota Statutes 1990, section 240.13, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS.] (a) A licensee conducting part
mutuel betting must provide at the1icensed track:

W (1) the necessary equipment for issuing pari-mutuel tickets;
and

W (2) mechanical or electronic equipment for displaying informa
tion tne commission requires. All mechanical or electronic devices
must be approved by the commission before being used.

(b) A licensee conducting pari-mutuel betting must post promi-
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nently at each point of sale of pari-mutuel tickets, in '" manner
a~rove([ fu: the commissioner of human servIces, the toll-free
te ephone nUlii'Der established fu:the commissioner ofliUman ser
VIces in connectIOn with the compUlsive gambling program estab
lishedUnder section 245.98.

Sec. 5. Minnesota Statutes 1990, section 240.18, is amended to
read:

240.18 [BREEDERS' FUND.]

Subdivision 1. [ESTABLISHMENT; APPORTIONMENT.] The
commission shan establish a Minnesota breeders' fund with the
money paid to it under section 240.15, subdivision 1. The commis
sion, after paying the current costs of administering the fund, shall
apportion the remaining net proceeds into categories corresponding
with the various breeds of horses which are racing at licensed
Minnesota racetracks in proportion to each category's contribution
to the fund and distribute the available net proceeds in each
category as feIlB'llS: provided in this section.

m Subd. 2. [THOROUGHBRED AND QUARTERHORSE CATE
GORIE!;T(a) With respect to available money apportioned in the
thoroughbred and quarterhorse categories, 20 percent must be
expended as gf'llfltie fep eflHille ,esell,eII IlIlEi ,elllted edHelltiBIl lIt
Jffiblie illstitlltislls ef flest seeelldllpy lellPllillg~ the stIlte.
follows:

(1) at least one-half in the form of sants, contracts or expendi
tures for equihe researCh ana reIated e ucation at the Dniversity of
Mlniiesota sc 001 of veterinary medicine; and

(2) the balance in the form ofgrants, contracts, or expenditures for
one or more of the tOIfowing:

(i) additional equine research and related education;

(ii) substance abuse programs for licensed personnel at racetracks
intIlis state; an~

(iii) promotion and pUb~c information regarding industry and
commission actIvities; race orse breedIng, ownership, and manage
me,:,-tj and development and expansion of economIC benefits from
raCIng.

(b) As '" condition of '"~ contract, or expenditure under
paragraph~ the commission shall require an annual rhPo~ from
the recipient ontlie use of the funds to the commIssion, t e c aIr of
the house otrepresentatives committee on general legiSlatIon,
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veterans affairs, and gaming, and the chair of the senate committee
on gaming regulation.

(c) The commission shall include in its annual reporth~ summary
of eachpanj' co~tr~ct, or expenditure~ I?arar,ap (a)aclause
(2), an ~ escnptIOn of how the commiSSIOn as coor mated
activities dong recipients to ensure the most efficient and effective
use of fun s.

00 (d) After deducting the amount for paragraph W (a), the
balance ofthe available proceeds in each category may be expended
by the commission to:

W (1) supplement purses for races held exclusively for Minnesota
bred orMinnesota-foaled horses, and supplement purses for Minne
sota-bred or Minnesota-foaled horses racing in nonrestricted races in
that category;

W (2) pay breeders' or owners' awards to the breeders or owners of
Minnesota-bred horses in that category which win money at licensed
racetracks in the state; and

W (3) provide other financial incentives to encourage the horse
breedrng industry in Minnesota.

f3} Subd. 3. [STANDARDBRED CATEGORY] (a) With respect to
the availablemoney apportioned in the standardbred category, 20
percent must be expended as follows:

W (1) one-half of that amount to supplement purses for standard
breds at non-pari-mutuel racetracks in the state;

W (2) one-fourth of that amount for the development of non-pari
mutuelstandardbred tracks in the state; and

W (3) one-fourth of that amount as grants for equine research and
relatededucation at public institutions of post-secondary learning in
the state.

f4} (b) After deducting the amount for paragraph f3} (a), the
balance of the available proceeds in the standardbred category must
be expended by the commission to:

W (1) supplement purses for races held exclusively for Minnesota
bred and Minnesota-foaled standardbreds;

W (2) pay breeders or owners awards to the breeders or owners of
Minnesota-bred standardbreds which win money at licensed race
tracks in the state; and
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W (3) provide other financial incentives to encourage the horse
breedmg industry in Minnesota.

Subd. 4. [RULES; ADVISORY COMMI'ITEES.] The commission
shaTradOpt rules governing the distribution of the fund. The
commission may establish advisory committees to advise it on the
distribution of money under this section, provided that the members
of an advisory committee shall serve without compensation.

Sec. 6. Minnesota Statutes 1990, section 240.24, subdivision 2, is
amended to read:

Subd. 2. [EXCEPTION.] Notwithstanding subdivision 1, the com
mission by rule shall allow the use of: 0) topical external applica
tions that do not contain anesthetics or steroids; (2) food additives;
(3) Furosemide or other pulmonary hemostatic agents if the agents
are administered under the visual supervision of the veterinarian or
assistaftt a designee of the veterinarian employed by the commis
sion; and (4) nonsteroii:l"ii"ranti-inflammatory drugs, provided that
the test sample does not contain more than three micrograms of the
substance or metabolites thereof per milliliter of blood plasma. For
purposes of this clause, "test sample" means any bodily substance
including blood, urine, saliva, or other substance as directed by the
commission, taken from a horse under the supervision of the
commission veterinarian and in such manner as prescribed by the
commission for the purpose of analysis.

The commission shall adopt emergency rules to implement the
provisions of this subdivision.

Sec. 7. Minnesota Statutes 1990, section 245.98, is amended by
adding a subdivision to read:

Subd. 2a. [ASSESSMENT OF CERTAIN OFFENDERS.] The
coiiiiillsSioner shall adopt !?y rule criteria to be used in conducUiig
compulsIve gamtiIln~assessmentS of offenders under sectIon 42. The
commissioner shall 8lso adopt fu': rUle standards to quahfy a peasf)
to: 0) assess o1'Iellilersror compulslVe gambling treatment; an ~
~roViae treatment mdicated in !! compulsIve ~amblm~ assessment.

he rules must speCIfythe circumstances in w iog, in the absence of
aiiliidejijiiideiit assessor, the assessment may ~perfOrmed &: !!
~rson WIth !! direct or sllamafinancial interest or referral relatIon
~ reSiiItrng in share<Iliii8llcIal gain WIth a treatment proVIder.

Sec. 8. Minnesota Statutes 1990, section 299L.01, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
chapter, the terms defined in this subdivision have the meanings
given them.
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(b) "Division" means the division of gambling enforcement.

(c) "Commissioner" means the commissioner of public safety.

(d) "Director" means the director of gambling enforcement.

(e) "Manufacturer" means a person who assembles from raw
materials or subparts~nngdevice for sale or use ffi1IiIinne
sota.

(D "Distributor" means a rdr~n who sells, offers to sell, or
otherWIse provides~lrng evice to !! person in MinneSOta. -

Sec. 9. [299L.07) [GAMBLING DEVICES.)

Subdivision 1. [RESTRICTION.) !! ~rsonmat not manufacture,
sell, offer to sell, or otherwise provi e, in w owor in part, a
gambTIiig device asaefined in sections 349.3Fdivision 2, and
609.75, subdlV1S1on 4, exceptthat!! gamblmg evice may be:

(l) manufactured as provided in section 349.40;

(2) sold, offered for sale, or otherwise provided to a distributor
licellsOOUnaersubdlViSloil:t --

(3) sold, offered for sale, or otherwise provided to the ~overning

body of a federally recognized Indian tribe that ~ aut orizea to
operate the !1ambling device under a triiiilf-State compact under the
lDilian Giiffimg RegnfiitOrYAct, United States COde, title 25, sec
tIOns 2701 to 2721;

(4) sold, offered for sale, or otherwise provided to !! person for use
inthe person's dwelling for display or amusement l,lUrposes in !!
manner that does not a1fOrd players an opportumty to obtain
anything of value; or

(5) sold~ a pefin who ~ not licensed under this section and who
is not engagea in~ trade orousiness of sellin

C
gamblingaevices,

IT ilie person does not sell more than one gam ling device in any
car.mdar year.

Subd. 2. [LICENSE REQUIRED.) A person ma\not manufacture
or<IlSti'ioute gambling devices without having 0 tained a license
under this section.----

Subd. 3. [LICENSE ISSUANCE.) The commissioner may issue a
licenseunder this section if the comnnssioner determines t1iiif1liii
a~plicant wilfconduct the liUsiness in a manner that will not
a versely affect the pubITChealth, welfiire, and safb~y or be detri
mental to tneeffective regnlation and control ofgam ing. Alicense
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ray not be issued under this section to !!9;erson, or !! corporation,
irm, or partIierSlii~ thatnas an officer, irector, or other perron

with adirect or inirectflnanCUiI or managementTntereSt 0 rve
percent or more, who has ever: - - --

(l) been convicted of !! felony;

(2) been convicted of !! crime involving gambling;

(3) been connected with or engaged in an illegal business; or

(4) had a license revoked or denied ~ another jurisdiction for !!
viOlation Of law or rule relate<! to gambling.

Subd. 4. [APPLICATION.] An a,lication for a manufacturer's or
diStiWUtor's license must be on!! orm prescrilled .!i.Y the commis
sioner and must, at !! minimum, contain:

(1) the name and address of the applicant and if it is !! corpora
tion, the names of all officers,mrectors, an~arelloIaerswith !!
fiiUlnClaI interest o(f[ve percent or more;

(2) the names and addresses of an~ holding ~ration, subsid
~ or iI1'!'lIlate of the a~licant, WIthout regar to whether the
holding corporation, SUbSi lary, or affiliate does business in Minne
sota; and

(3) if the applicant does not maintain !! Minnesota office, an
irrevoca6leconsent statement si!¥j,ed .!i.Y the applicant, stating that
suits and actions relating to the su ~ect matter Of the application or
acts of omissions arising rrom it maabe commenced afinst the
applicant in a court of competenfjurIs ictIon in this state~ servICe
on the secre~ of state of any summons, process, or pleadings
authOrized .!i.Y~elaws of this state. IT anl summons, process, or
~Ieading is served upon the secretary 0 state, it must be §:

uplicate rpies. One cOpYhmust be retainedlilthe office or the
secretalA 0 state and the ot er cop; must beforwarOea iilliiiedW.teiy
.!i.Y certi ea mail to theaddress Q... the aPPlicant, as shown on the
application.

Subd. 5. [INVESTIGATION.] Before a manufacturer's or distrib
utor's license is ~nted, the direCtOrlilay conduct a background and
liilailcial investl~ation orthe applicant, including the applicant's
sources of financmg. The <1Irector may, or shall when required .!i.Y
law, require that fingemrints be taken anathe<ITrector may forward
the finyerprints to ~ FederaJlliireau()f Investigation for !!
nationa criminalmstory check. The director ~ay charge an inves
tIgation fee to cover the cost of the investigatIOn.
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Subd. 6. [LICENSE FEES.] (a) A license issued under this section
~ valid fOr one year. - - -----

(b) For a pers0ti who distributes 100 or fewer used gambling
deVICes P!'!:-Ye<ir,~ fee is $1,500. For a personhwho dlStnbutes more
than 100 us gam6ITng devices P!'!: yeEl' t e fee ~ $2,000. For
~oses of this subdivlsionaa used gam ingaevice ~ ~ gambling

evice five or more years 01 .

(c) For a per(j0n who manufactures or distributes 100 or fewer
new, or new an used ~amblingdevices in "'- year, the fee ~$5;OOQ.
For a Pason who manuactures or distributes morethan 100 new, or
new-an used gambling devices in "'- year, the fee ~,500. -

Subd.l. [RENEWAL. I Upon making the same determination as in
sul.)(JlV'iSion 3, the commissioner may renew!! license issued uMer
this section.

Subd. 8. [LICENSE SUSPENSION AND REVOCATION.] (a) The
coJiiiii'lSswner may sus~nd a license under this sectionlor a
violation of law or rule. he commIssioner may revoke ~ license: -

0) for a violation of law or rule which in the commissioner's
opunoIl,adversely affeCts thelntegi'ity of g~ffibrmg in Minnesota;

(2) for an intentional false statement in "'- license application; or

(3) if the licensee is the subject of a disciplinary ~roceeding in
another JuriSdiction WhlcIl results in tne revocation 0 "'- license.

A revocation or suspension IS a contested case under sections
14])7 to 14.69.

(b) The commissioner mrsummarily suspend a license prior to "'
contested case hearing i the commissioner determines that a
summary SiiSPension is necessary to ensure the integrity of ~ajf
bling. A contested caseliearin~must be held within 20 days 0 t e
summary suspension and the a iiiln1stmfiVe1aw judge must issue "'
report within 20 days ot1lie close of theliearing record. The
commiss;onersball issue a final dOClslon w1iliin 30 daYJ from receipt
of the report of the administrative law judge an SiiJ)sequent
exceptions and argument under section 14.61.

Subd. 9. [REQUIRED INFORMATION.] A peJson to whom a
license~ issued under this section shall Pi'ovi e, in-"'-manner
prescribed Qy the commissioner, information requiredO-1 the com
missioner relaTIng to the shipment and sale of gambhng deVIces:-

Subd. 10. [TRANSPORTATION OF GAMBLING DEVICES.] In
additiOn to the requirements of this section, the transportation or
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tJamblin~ devices into Minnesota must be in compliance with
nitedtates COde, title 15, sectIOns 1171 to 1177, as amende~

Sec. 10. Minnesota Statutes 1990, section 349.12, is amended by
adding a subdivision to read:

Subd. 3a. [ALLOWABLE EXPENSE. I"Allowable expense" means
an expense directly related to the conduct of lawful gambhng:---

Sec. 11. Minnesota Statutes 1990, section 349.12, subdivision 25,
is amended to read:

Subd. 25. (a) "Lawful purpose" means one or more of the following:

(1) any expenditure by or contribution to a 50l(c)(3) organization,
provided that the organization and expenditure or contribution are
in conformity with standards prescribed by the board under section
349.154;

(2) a contribution to an individual or family suffering from
poverty, homelessness, or physical or mental disability, which is
used to relieve the effects of that poverty, homelessness, or disability;

(3) a contribution to an individual for treatment for delayed
posttraumatic stress syndrome or a contribution to a recognized
program for the treatment of compulsive gambling on behalf of an
individual who is a compulsive gambler;

(4) a contribution to or expenditure on a public or private
nonprofit educational institution registered with or accredited by
this state or any other state;

(5) a contribution to a scholarship fund for defraying the cost of
education to individuals where the funds are awarded through an
open and fair selection process;

(6) activities by an organization or a government entity which
recognize humanitarian or military service to the United States, the
state of Minnesota, or a community, subject to rules of the board;

(7) recreational, community, and athletic facilities and activities
intended primarily for persons under age 21, provided that such
facilities and activities do not discriminate on the basis of gender, as
evidenced by (i) provision of equipment and supplies, (ii) scheduling
of activities, including games and practice times, (iii) supply and
assignment of coaches or other adult supervisors, (iv) provision and
availability of support facilities, and (v) whether the opportunity to
participate reflects each gender's demonstrated interest in the
activity, provided that nothing in this clause prohibits a contribu
tion to or expenditure on an educational institution or other entity
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that is excepted from the prohibition against discrimination based
on sex contained in the Higher Education Act Amendments of 1976,
United States Code, title 20, section 1681;

(8) payment of local taxes authorized under this chapter, taxes
imposed by the United States on receipts from lawful gambling, and
the tax imposed by section 349.212, subdivisions 1 and 4, and the tax
imposed on unrelated business income by section 290.05, subdivi
sion 3;

(9) payment of real estate taxes and assessments on licensed
gambling premises wholly owned by the licensed organization
paying the taxes, not to exceed:

(i) the amount which an organization may expend under board
rule on rent for premises used for lawful gambliftg bingo; or

(ri) $15,000~ year for premises used for other forms of lawful
gamJ)ling;

(10) a contribution to the United States, this state or any of its
political subdivisions, or any agency or instrumentality thereof
other than a direct contribution to a law enforcement or prosecuto
rial agency; ""

(11) a contribution to or expenditure by a nonprofit organization,
church, or body of communicants gathered in common membership
for mutual support and edification in piety, worship, or religious
observances; or

(12)Jayment of one-half of the reasonable costs of an audit
requir in section 349.19, suOilivision 9.

(b) Notwithstanding paragraph (a), "lawful purpose" does not
include:

(1) any expenditure made or incurred for the purpose of influenc
ing the nomination or election of a candidate for public office or for
the purpose of promoting or defeating a ballot question;

(2) any activity intended to influence an election or a governmen
tal decision-making process;

(3) the erection, acquisition, improvement, expansion, repair, or
maintenance of real property or capital assets owned or leased by an
organization, except as provided in clause (6), unless the board has
first specifically authorized the expenditures after finding that (i)
the real property or capital assets will be used exclusively for one or
more of the purposes in paragraph (a); (ii) with respect to expendi
tures for repair or maintenance only, that the property is or will be
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used extensively as a meeting place or event location by other
nonprofit organizations or community or service groups and that no
rental fee is charged for the use; (iii) with respect to expenditures,
including a mortgage payment or other debt service payment, for
erection or acquisition only, that the erection or acquisition is
necessary to replace with a comparable building, a building owned
by the organization and destroyed or made uninhabitable by fire or
natural disaster, provided that the expenditure may be only for that
part of the replacement cost not reimbursed by insurance; or (iv)
with respect to expenditures, including a mortgage payment or
other debt service payment, for erection or acquisition only, that the
erection or acquisition is necessary to replace with a comparable
building a building owned by the organization that was acquired
from the organization by eminent domain or sold by the organization
to a purchaser that the organization reasonably believed would
otherwise have acquired the building by eminent domain, provided
that the expenditure may be only for that part of the replacement
cost that exceeds the compensation received by the organization for
the building being replaced;

(4) an expenditure by an organization which is a contribution to a
parent organization, foundation, or affiliate of the contributing
organization, if the parent organization, foundation, or affiliate has
provided to the contributing organization within one year of the
contribution any money, grants, property, or other thing of value;

(5) a contribution by a licensed organization to another licensed
organization unless the board has specifically authorized the contri
bution. The board must authorize such a contribution when re
quested to do so by the contributing organization unless it makes an
affirmative finding that the contribution will not be used by the
recipient organization for one or more of the purposes in paragraph
(a); or

(6) the erection, acquisition, improvement, or expansion of real
property or capital assets which will be used for one or more of the
purposes in paragraph (a), clause (7), unless the organization
making the expenditures notifies the board at least 15 days before
making the expenditure.

Sec. 12. Minnesota Statutes 1990, section 349.12, is amended by
adding a subdivision to read:

Subd. 30a. [PROFIT CARRYOVER.] "Profit carryover" means
cuiiiiil;;livenet profit less cumulative laWful purpose expendITiiTe8.

Sec. 13. Minnesota Statutes 1990, section 349.15, is amended to
read:

349.15 IUSE OF GROSS PROFITS.)
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W Gross profits from lawful gambling may be expended only for
lawful purposes or allowable expenses as authorized at a regular
meeting of the conducting organization. Provided that no more than
60 percent of the gross profit less the tax imposed under section
349.212, subdivision 1, from bingo, and no more than 50 percent of
the gross profit Ieee the tffif i"'lIssed by seetisR 349.212, salldi"'sisR
S; from other forms of lawful gambling, may be expended for
allowable expenses related to lawful gambling.

M 'ffte IleaPd ehaIllI,s,'ide by Pale fep the ad",iRist.atisR ef tffie
seetisR, iReladiftg slleeifyiRg aliswallie e"lIeRses. 'ffte PHies H>HBt
slleeify that _ ........ than sRe thi.d ef the 8IUlaai lI.e"'i..... .,.. a
Jl&Iiey ef Iiallility iRsa._ee lI.seaPed by the spgaRi.atisR ""'Y Be
takeR as .... allswahle e"peRse. 'I'IHs e"lIeRse ehaIl Be allswed by the
IleaPd enIy te the elfteBt that it relates diFeetly te the eSRdaet ef
lawful ga",IlIiRg aBd ;" ve.ilied ffi the ",aRReF the IleaPd lI.eseRlles
by FHIe. 'ffte PHies ""'Y lI.svide a "'a"i"'a'" lIeFeeRtege ef gF688
fH'6Hta whieh ""'Y Be el'fleRded fep eeFtaiR e"lIeRses.

Ie} i\lIswallle e"lIeRses aIaa iRelade .e&BsRallle eeete ef baRk
aeesaRt Be",iee eha.ges, aBd the FeassRaBle eeete of .... aadit
Fe..aiFed by the ilaaFd, el<eept .... aadit .e..ai.ed HftIIep seetisR
349.19, saedh'isisR 9,

W Allawalde eXlleRses iReltule Feas8Raele legal- fees. aftEI aamsges
that relate te the eSRdaetiRg ef lawful gamllliRg, el<eept fep legal
fees 9P damages ineuPf'eEl in defendiRg the 8Pg8nieation agaiBBt the
ilaaFd, attsFBey geRe.al, URited States atteFBey, es",,,,issisRe. ef
.e';eRae, ... a eeHBty ... eity aUsFBey.

Sec. 14. Minnesota Statutes 1990, section 349.151, subdivision 4,
is amended to read:

Subd, 4. [POWERS AND DUTIES.] (a) The board has the follow
ing powers and duties:

(1) to regulate lawful gambling to ensure it is conducted in the
public interest;

(2) to issue licenses to organizations, distributors, bingo halls,
manufacturers, and gambling managers;

(3) to collect and deposit license, permit, and registration fees due
under this chapter;

(4) to receive reports required by this chapter and inspect all
premises, records, books, and other documents of organizations,
distributors, manufacturers, and bingo halls to insure compliance
with all applicable laws and rules;
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(5) to make rules authorized by this chapter;

(6) to register gambling equipment and issue registration stamps;

(7) to provide by rule for the mandatory posting by organizations
conducting lawful gambling of rules of play and the odds and/or
house percentage on each form of lawful gambling;

(8) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
gambling;

(9) to impose civil penalties of not more than $500 per violation on
organizations, distributors, manufacturers, bingo halls, and gam
bling managers for failure to comply with any provision of this
chapter or any rule of the board;

(10) to issue premises permits to organizations licensed to conduct
lawful gambling;

(1) to delegate to the director the authority to issue licenses and
premises permits under criteria established by the board;

(2) to suspend or revoke licenses and premises permits of orga
nizations, distributors, manufacturers, bingo halls, or gambling
managers as provided in this chapter;

(13) ta Fegi.teF Feei"ie..t.s ef~ jlF&Iit.s fFem lawful. ga...bli ..g aDd
ta Fe'l.I,e 9F ...."e..d the registFQti....;

H4j to register employees of organizations licensed to conduct
lawful gambling;

~ (14) to require fingerprints from persons determined by board
rule toDesubject to fingerprinting; and

~ (15) to take all necessary step. to ensure the integrity of and
public confidence in lawful gambling.

(b) Any organization, distributor, bingo hall operator, or manufac
turer assessed a civil penalty may request a hearing before the
board. Hearings conducted on appeals of imposition of penalties are
not subject to the provisions of the administrative procedure act.

(c) All fees and penalties received by the board must be deposited
in the general fund.

Sec. 15. Minnesota Statutes 1990, section 349.151, is amended by
adding a subdivision to read:
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Subd. 4a. [PADDLEWHEEL RULES.] The board shall ~romul
gate rules aoveming paddlewheels before JulY

t
h 1992. T e rules

mustjrovi e for operation procedures, interna controrstand8rd8,
poste information, records, and reports.

Sec. 16. Minnesota Statutes 1990, section 349.154, subdivision 2,
is amended to read:

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization
must report monthly to the board on a form prescribed by the board
each expenditure and contribution of net profits from lawful gam
bling. The reports must provide for each expenditure or contribu
tion:

(1) the name, address, and telephone number of the recipient of
the expenditure or contribution;

(2) the date the contribution was approved by the organization;

(3) the date, amount, and check number of the expenditure or
contribution; and

(4) a brief description of how the expenditure or contribution
meets one or more of the purposes in section 349.12, subdivision 25,
paragraph (a).

(b) EaeIt~ pe'l"iped tm<IeP flapagPaflh W _ be aee8fHfla
Died by _ aekn8wledgPaent, "" a fef'fH the ileaffi flPe8epilles, efeaeh
e8ntFill"ti8n ef net j>f'efit.B ffoem lawful gamilling inel"ded in the
~~ ael,n8wledgPaent _ be signed by the peeiflient ef the
e8RtFill"ti8n, .... if the peeiflient ... net _ individ"al, 9P atheP
8HthoFii5etl FepFesentative ef the FeeipieBt, ~ ftft offieeF. ~ ae-
l,n8wledgPaent _ inel"de the _ aad addpe8s ef the e8ntpill
utiBg 8og_i.ati8n aad eaeh itePa in fl8PRgPaflh fa},-ela"se8 ffi te~

fat The board shall provide the commissioners of revenue and
public safety copies of each report received under this subdivision.

Sec. 17. Minnesota Statutes 1990, section 349.16, subdivision 3, is
amended to read:

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCA
TION.] Licenses issued under this section are valid for eae ye6f' twot:liiTIi and may be suspended by the board for a violation of law or

rule or revoked for what the board determines to be a willful
violation of law or board rule. A revocation or suspension is a
contested case under sections 14.57 to 14.69 of the administrative
procedure act.
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Sec. 18. Minnesota Statutes 1990, section 349.163, is amended by
adding a subdivision to read:

Subd. 6a. [PADDLEWHEEL MORATORIUM.] The board must
notapprove new~ of ~addlewheel equipment for sale in this
state until july 1- 1993. ris subdIvision applies to~dtypes of
paacniiWhee eqUipment, samples of which are suomltte to the
board after March~ 1991.

Sec. 19. Minnesota Statutes 1990, section 349.165, subdivision 1,
is amended to read:

Subdivision 1. [PREMISES PERMIT REQillRED; APPLICA
TION.] A licensed organization may not conduct lawful gambling at
any site unless it has first obtained from the board a premises permit
for the site. The board shall prescribe a form for permit applications,
and each application for a permit must be submitted on a separate
form. A premises peii\ issued Qy the board is~ for~ yews.
The board may by ru e imit the nilriilier of premises permits t at
may be issued to an organization.

Sec. 20. Minnesota Statutes 1990, section 349.165, subdivision 3,
is amended to read:

Subd. 3. [FEES.] The board may issue four classes of premises
permits corresponding to the classes of licenses authorized under
section 349.16, subdivision 6. The annllal fee for each class of permit
is:

(l) $200 $400 for a class A permit;

(2)~ $250 for a class B permit;

(3) $±OO $200 for a class C permit; and

(4) $+& $150 for a class D permit.

Sec. 21. Minnesota Statutes 1990, section 349.167, subdivision 1,
is amended to read:

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All
lawful gambling conducted by a licensed organization must be under
the supervision of a gambling manager. A gambling manager
designated by an organization to supervise lawful gambling is
responsible for the gross receipts of the organization and for its
conduct in compliance with all laws and rules. '!'he 8Fgani.ati8n
ffiIl8t ffiaintain, .... reEjllire the A person designated as a gambling
manager te shall maintain, a ffilelity bond in the sum of $2a,llllll
$10,000 in favor of the organization IlB<! the sli6te, conditioned on fB
the faithful performance of the manager's duties; IlB<! f2} the
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" ..yment ef all tffilee a- UB<IeP this e...."teF .... lawful e""enElitHFes
ef gt'688 j>F6lits fFem lawful g..mbling. The terms of the bond must
provide that notice be given to the board in writing not less than 30
days before its cancellation. In the eaae ef e8nl1ieting elaima against
a beB<i, a elaim by the state !>as !,FefeFenee eveF a elaim by the
8FgaRiimtieH.

(b) A person may not act as a gambling manager for more than one
organization.

(c) An organization may not conduct lawful gambling without
having a gambling manager. The board must be notified in writing
of a change in gambling managers. Notification must be made
within ten days of the date the gambling manager assumes the
manager's duties.

(d) An organization may not have more than one gambling
manager at any time.

Sec. 22. Minnesota Statutes 1990, section 349.167, subdivision 2,
is amended to read:

Subd. 2. [GAMBLING MANAGERS; LICENSES.] A person may
not serve as a gambling manager for an organization unless the
person possesses a valid gambling manager's license issued by the
board. The board may issue a gambling manager's license to a
person applying for the license who:

(1) has reeei'/eEl tF..ining 86 Fe'lHiFeEl'" complied with subdivision
4, clause (1);

(2) has never been convicted of a felony;

(3) within the five years before the date of the license application,
has not committed a violation of law or board rule that resulted in
the revocation of a license issued by the board;

(4) has never been convicted of a criminal violation involving
fraud, theft, tax evasion, misrepresentation, or gambling;

(5) has never been convicted of (i) assault, (ii) a criminal violation
involving the use of a firearm, or (iii) making terroristic threats; and

(6) has not engaged in conduct the board determines is contrary to
the public health, welfare, or safety or the integrity of lawful
gambling.

A gambling manager's license is valid for one year unless sus
pended or revoked. The annual fee for a gambling manager's license
is $100.
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Sec. 23. Minnesota Statutes 1990, section 349.167, subdivision 4,
is amended to read:

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board
shall by rule require all persons licensed as gambling managers to
receive periodic training in laws and rules governing lawful gam
bling. The rules must contain the following requirements:

(1) each gambling manager must ha¥e Feeei'ied ooeh receive
training before being issued a new license, except that in the case of
the death, disability, or tennination of !'o gamormg- manaCer, !'o
replacement gambling manager must receive the training wit in 90
days of being issued !'o license; -

(2) each gambling manager applying for a renewal of a license
must have received training within the three years prior to the date
of application for the renewal; and

(3) the training required by this subdivision may be provided by a
person, finn, association, or organization authorized by the board to
provide the training. Before authorizing a person, firm, association,
or organization to provide training, the board must determine that:

(i) the provider and all of the provider's personnel conducting the
training are qualified to do so;

(ii) the curriculum to be used fully and accurately covers all
elements of lawful gambling law and rules that the board deter
mines are necessary for a gambling manager to know and under
stand;

(iii) the fee to be charged for participants in the training sessions
is fair and reasonable; and

(iv) the training provider has an adequate system for documenting
completion of training.

The rules may provide for differing training requirements for
gambling managers based on the class of license held by the
gambling manager's organization.

The board or the director may provide the training required by
this subdivision using employees of the division.

Sec. 24. Minnesota Statutes 1990, section 349.17, subdivision 5, is
amended to read:

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall by
rule require that all licensed organizations: (1) conduct bingo only
using liquid daubers on cards that bear an individual number
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recorded by the distributor; (2) sell all bingo cards only in the order
of the numbers appearing on the cards; and (3) use each bingo card
for no more than one bingo occasion. In lieu of the requirements of
clauses (2) and (3), a licensed organization may electronically record
the sale of each bingo card at each bingo occasion using an electronic
recording system approved by the board.

(b) The requirements of paragraph (a) do not apply to a licensed
organization that ffi has never received gross receipts from bingo in
excess of $150,000 in any year, aDd~ dees Hat fIllY eeml'eHsatisH te
""Y jleI'BBH ffiI' "artiei"atiHg ifl the eSHd"et sf lawful gamBliRg.

Sec. 25. Minnesota Statutes 1990, section 349.172, is amended to
read:

349.172 [PULL-TABS; INFORMATION REQUIRED TO BE
POSTED.]

A>t BFgaRi.atisH eelliHg ""U tabs _ jlOOt ffiI' eaeh deal sf
""U taBS all IHajeF j>Fioes that ha¥e 1leeH awaFded ffiI' ""U taBB
""Feaased Hem that deel- 'I'he iRIeFffiatiBH _ he jl98te<l flFBIIH
HeHtly at the fl'liHt sfsale sfthe deah A>t easily legiBle ""U taB &Fe
that lists j>Fioes ifl that deal, aDd .... whieh j>Fioes lH'e mal'ked Sf'

eFBBSed atf as they lH'e aWBFded, satisl'ies the Fefl"iFemeRt sf tffis
seetiBHthat IHajeF j>Fioes he "sated, I'FB'lided that a se"BFate llare ffl
jl98te<l ffiI' eaeh deal sf ",,\I taBS. A>t BFgaRi.atiBH_ jlOOtSf' """'*
atfeaeh IHajeF jlFire immediately"""", awaFdiHg the jlFire. A~
~ ifl a deal sf1',,\1 taBS ffl ""y jlFire that ffl at least w times the
faee 'fflffie sf ""y ""U taB ifl the deah Subdivision 1. [BOARD MAY
REQUIRE CERTAIN POSTING.] The board may issue an order
requiring an organization selling jiUII-tabSto post liajol puIUab
prizes anathe names of major

h
prizhwinners L ~ Dard has

reasonallle grouiidStO believe t at ~ oq;anization, or ~ pers,?n
receiving compensation from the or anizatIon for participating In
the sale of pull-tabs, has been or ~ ~ovi ing information to a playei
or prayers that proviae8an unl'air a vantage related to the potentia
winnings from pull-tabs~heliOiirdmust~ the organization at
least 14 qays before the ordeil'ieComes e ective-:'I'lie notice to the
~nlZation must descri'beThe organization's right to ~ hearIng
un er subdivision 3.

Subd. 2. [POSTING; REQUIREMENTS.] The information re
quilid to1)e llfsteld under subdivision 1 must be pObrd prominently
at t e point Q... sa e 0f1he pull-tabs. An easil~ pull-tab flare
thatTists nrizeshin fhe<feal for that~re, and on which prize! are
iiiai'kecIO as~ are awaraed;Satis les t"llerequirements 0 fills
section that i,a~or.rites be posted, providell1hat ~ separate f1areIS
PITted for eac ~ Q... ~uIT:hlbs. An organization must post or mark
Q... each majorjrize an ~ the name of the prize winner immear:
ately on awar mg the pnze.
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Suhd. 3. [APPEAL. J An organization to which the board issues an
order unaer subdivision 1 maGer;;;uest a contesteacase hearing on
the oraer.The hearin! must _ lild within 20 days of the effective
date of the order, an the rep0'it,.fu: the administrative1aw judge
mustoe issued within 201aYf a r the close of the hearing record.
Theboard must issue its ma OeC1Sion wlthln 30i:faYaafter receipt
of the report of the administrative law judge an SUIlsequent
exceptions and arguments under section 14.61.

Subd. 4. [MAJOR PRIZES.] For purposes of this section, a "major
pri{e" in ~ deal of pull-tabs is a prize of at least 50 times the face
va ue orany pul~tab in the deal.

Subd. 5. [COMPULSIVE GAMBLING HOTLINE NUMBER.] An
orFation conductin~lawful gamblinf, must P!'."! at each lilii'dfOf
sa e ~~ containin& t etmr-free telep one number estiiliIis e Qy
tliecommissioner of Ullian services in connection with the compul
sive gambling program established under sectIOn 245.98. The~
mustlle ki'r in easily legible form and repair~ the owner, lessee,
or person aving control there0I,3.nd must either:

(1) be approved Qy the commissioner; or

(2) have lettering at least three-quarters of an inch in height, of
blOCk letter design.

Subd. 6. [VOLUNTARY POSTING.] Nothing in this section limits
the "Uth~ofan organization voluntarily to post tl1e names of winners
0f1~ gambling prizes.

Sec. 26. Minnesota Statutes 1990, section 349.18, subdivision 1, is
amended to read:

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period of at least one year and must be
on a form prescribed by the board. CopiesoraIlleases must be made
available to employees of the division and the division of gambling
enforcement on request. A lease may not provide for payments
determined directly or indirectly by the receipts or profits from
lawful gambling. The board may prescribe by rule limits on the
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling provided that no rule of the
board may prescribe a limit of less than $1,OOE~ month on rent
patd for premises usea TorTa~1ilii'bIingot er than bingo. Any
ru e aGopted by thebOa:raTimitmg t e amount of rent to be paid may
only be effective for leases entered into, or renewed, after the
effective date of the rule.

No person, distributor, manufacturer, lessor, or organization other
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than the licensed organization leasing the space may conduct any
activity on the leased premises during times when lawful gambling
is being conducted on the premises.

Sec. 27. Minnesota Statutes 1990, section 349.18, subdivision La,
is amended to read:

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam
bling equipment owned by or in the possession of an organization
must be kept at a licensed gambling premises owned or operated by
the organization, or at other storage sites within the state that the
organization has notified the board are being used as gambling
equipment storage sites. At each storage site or licensed premises,
the organization must have the invoices or true and correct copies of
the invoices for the purchase of all gambling equipment at the site
or premises. Gambling equipment owned by an organization may
not be kept at a distributor's office, warehouse, storage unit, or other
place of the distributor's business.

(b) Gambling equipment, other than devices for selecting bingo
numbers, owned by an organization must be secured and kept
separate from gambling equipment owned by other persons, organi
zations, distributors, or manufacturers.

(c) Paddlewheels must be covered or disabled when not in use h
the orgamzation III the conduct of lawful gamblmg:- - - -

(d) Gambling equipment kept in violation of this subdivision is
contraband under section 349.2125.

fd} (e) An organization may transport gambling equipment it owns
or possesses between approved gambling equipment storage sites
and to and from licensed distributors.

Sec. 28. Minnesota Statutes 1990, section 349.19, subdivision 2, is
amended to read:

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by
each organization at eeeh !,eFHlittel! !,remises must be segregated
from all other revenues of the conducting organization and placed in
a separate account. All expenditures for expenses, taxes, and lawful
purposes must be made from the separate account except in the case
of expenditures previously approved by the organization's member
ship for emergencies as defined by board rule. The name and address
of the bank and, the account number for that the separate account
flw that lieellilee !,pemises, and the names of organization members
authorized as signatories on the separate account must be provided
to the board when the application is submitted. Changes in the
information must be submitted to the board at least ten days before
the change is made. Gambling receipts must be deposited into the
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gambling bank account within three days of completion of the bingo
occasion, deal, or game from which they are received, ami. Deposit
records must be sufficient to allow determination of deposits made
from each bingo occasion, deal, or game at each wrmitted premises.
The person who accounts for gambling gross receipts and profits may
not be the same person who accounts for other revenues of the
organization.

Sec. 29. Minnesota Statutes 1990, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board and to its membership monthly, or quarterly in the case of a
licensed organization which does not report more than $1,000 in
gross receipts from lawful gambling in any calendar quarter, on its
gross receipts, expenses, profits, and expenditure of profits from
lawful gambling. The report must include a reconciliation of the
organization's praht cab';;0ver with its cash llalance on hand.Tftne
organization con ucts oth bingo ana: other forms OilawriiI gam
bling, the figures for both must be reported separately. In addition,
a licensed organization must report to the board monthly on its
purchases of gambling equipment and must include the type,
quantity, and dollar amount from each supplier separately. The
reports must be on a form the board prescribes. Submission of the
report required by section 349.154 satisfies the requirement for
reporting monthly to the board on expenditure of net profits.

Sec. 30. Minnesota Statutes 1990, section 349.19, subdivision 9, is
amended to read:

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An orga
nization licensed under this chapter must have an annual financial
audit of its lawful gambling activities and funds performed by an
independent a..ElitoF accountant licensed by the state of Minnesota
6f' jloFfo_eEl hy .... i..llejle..lleftt aoeo..ftta ..t wha !>all had jlrieF
ajljlFo'fal of the boaffi. The boof'l! commissioner of revenue shall hy
FIiIe prescribe standards for the audit;- Whieli ,....at, jlFo',ille feF the
Feeo..eiliatio.. of the ol'ga..i.atio..'s gambli..g aeeo....t 6f' aooo_to
with the oFgaBi.atio..'B FOjlOFtS fiIeE! IiftlIeF B..eEliviBio.. 1> ami Bootio..
349.184. A complete, true, and correct copy of the audit report must
be filed~ as rescribed~ the boaffi \ijl6B eomjlletio.. ofthe ffiIE!it
commISSIOner 0 revenue.

Sec. 31. Minnesota Statutes 1990, section 349.19, is amended by
adding a subdivision to read:

Subd. 9a. [RECORDS.] An organization licensed under this fhap
ter must maintain recordS1hat account for the assets, llaIil ities,
andl'iiiid balance of the organization. The recoras must also account
for the revenues, lixes, prize gayouts, ex enses and lawful purpose
expeliil.itures of~ organizatIOn. The recor s must1llcIude ""~
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petlal inventory of games purchased but not~ played and games
m~

Sec. 32. Minnesota Statutes 1990, section 349.19, is amended by
adding a subdivision to read:

Subd. 9b. [ACCOUNTING MANUAL.] The board must prepare
anaarstnoute to each orf;anization licensedunder tlllsCliapter a
manual designoo tofaciitate compliance wltllSeCtiOn 31. The
manual must incluae a clear description of the '&icesses neeaed10
maintaiiitIierecords reqlili'ed in section 31. The ard may contract
for preparation of the manua!.

Sec. 33. Minnesota Statutes 1990, section 349.211, is amended by
adding a subdivision to read:

Subd. 2b. [PADDLEWHEEL PRIZES.] The maximum cash prize
which mal) be awarded for ~ ~addleticket ~ $70. An orgamzation
may not se lany paddletlCketor more than $2.

Sec. 34. Minnesota Statutes 1990, section 349.213, subdivision 1,
is amended to read:

Subdivision 1. [LOCAL REGULATION.] (a) A statutory or home
rule city or county has the authority to adopt more stringent
regulation oflawful gambling within its jurisdiction, including the
prohibition of lawful gambling, and may require a permit for the
conduct of gambling exempt from licensing under section 349.214.
The fee for a permit issued under this subdivision may not exceed
$100. The authority granted by this subdivision does not include the
authority to require a license or permit to conduct gambling by
organizations or sales by distributors licensed by the board. The
authority granted by this subdivision does not include the authority
to require an organization to make specific expenditures of more
than ten percent from its net profits derived from lawful gambling.
For the purposes of this subdivision, net profits are profits less
amounts expended for allowable expenses. A statutory or home rule
charter city or a county may not require an organization conducting
lawful gambling within its jurisdiction to make an expenditure to
the city or county as a condition to operate within that city or
county, except as authorized under section 349.16, subdivision 4, or
349.212; provided, however, that an ordinance requirement that such
organizations must contribute ten percent of their net profits de
rived from lawful gambling to a fund administered and regulated by
the responsible local unit of government without cost to such fund,
for disbursement by the responsible local unit of government of the
receipts for lawful purposes, is not considered an expenditure to the
city or county nor a tax under section 349.212, and is valid and
lawful.

(b) A statutory or home rule city or county may by ordinance
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require that a licensed organization conducting lawful gambling
within its jurisdiction expend all or a portion of its expenditures for
lawful purposes on lawful purposes conducted or located within the
city's or county's trade area. Such an ordinance must define the city's
or county's trade area and must specify the percentage of lawful
purpose expenditures which must be expended within the trade
area. A trade area defined by a city under this subdivision must
include each city contiguous to the defining city.

(c) A more stringent regulation or prohibition oflawful gambling
adopted by a political subdivision under this subdivision must apply
equally to all forms of lawful gambling within the jurisdiction of the
political subdivision, except ~ political subdivision may prohibit the
use of paddlewheels.

Sec. 35. Minnesota Statutes 1990, section 349A.02, subdivision 3,
is amended to read:

Subd. 3. [POWERS AND DUTIES.] In operating the lottery the
director shall exercise the following powers and duties:

(1) adopt rules and game procedures;

(2) issue lottery retailer contracts and rule on appeals of decisions
relating to those contracts;

(3) enter into lottery procurement contracts for the provision of
goods and services to the lottery;

(4) employ personnel as are required to operate the lottery;

(5) enter into written agreements with one or more etatee~vern
ment-authorized lotteries, or with an organization crea and
controlled !iY those lotteries. for theoperation, marketing, and
promotion of a joint lottery;

(6) adopt and publish advertising and promotional materials
consistent with section 349A.09; and

(7) take all necessary steps to ensure the integrity of, and public
confidence in, the state lottery.

Sec. 36. Minnesota Statutes 1990, section 349A.06, subdivision 3,
is amended to read:

Subd. 3. [BOND.) The director shall require that each lottery
retailer post a bond, securities, or an irrevocable letter of fiedit, in
an amount as the director deems neceasary, to protect tne mandai
interests of the state. If securities are de~sited or an irrevocable
letter of credit filed, thesecurities orletterocredit must beof!!~
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or in the form provided under section 349A.07, subdivision 5,
paragrapnslOland (c).

Sec. 37. Minnesota Statutes 1990, section 349A.06, subdivision 5,
is amended to read:

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A
lottery retailer may sell lottery tickets only on the premises de
scribed in the contract.

(b) A lottery retailer must prominently display a certificate issued
by the director on the premises where lottery tickets will be sold.

(c) A lottery retailer must keep a complete set of books of account,
correspondence, and all other records necessary to show fully the
retailer's lottery transactions, and make them available for inspec
tion by employees of the division at all times during business hours.
The director may require a lottery retailer to furnish information as
the director deems necessary to carry out the purposes of this
chapter, and may require an audit to be made of the books of account
and records. The director may select an auditor to perform the audit
and may require the retailer to pay the cost of the audit. The auditor
has the same right of access to the books of account, correspondence,
and other records as is given to employees of the division.

(d) A contract issued under this section may not be transferred or
assigned.

(e) The director shall require that lottery tickets may be sold by
retailers only for cash.

(I) /1lot,ery retailer must prominently post at the point of sale of
lottery tic ets, in a manner approved !i,ythe commissioner ornuman
services, the torr-tree telephone number established!i,y the commis
sioner ofllliman services in connectIOn with the compUlsive gam
blIng program established under sectIOn 245.98.

Sec. 38. Minnesota Statutes 1990, section 349A.06, subdivision
11, is amended to read:

Subd. 11. [REVOCATION CANCELLATION, SUSPENSION,
AND REFUSAL TO RENEW LlcEfllSES CONTRACTS.] (a) The
director shall cancel the contract of any lottery retailer who:

(1) has been convicted of a felony or gross misdemeanor;

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the division; or
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(4) has acted in a manner prejudicial to public confidence in the
integrity of the lottery.

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received or the proceeds from
tickets sold;

(3) fails to remit funds to the director in accordance with the
director's rules;

(4) violates a law or a rule or order of the director;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to eemply with file a bond pe'l>Hpemeate, securities, or !'.
letter of credit as required under this eeetiea subdiVision ;!;

(7) in the opinion of the director fails to maintain a sufficient sales
volume to justify continuation as a lottery retailer; or

(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within a two-year period.

(c) The director may also cancel, suspend, or refuse to renew a
lottery retailer's contract if there is a material change in any of the
factors considered by the director under subdivision 2.

(d) A contract cancellation, suspension, or refusal to renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in addition to any criminal penalties provided for a violation of
law or rule.

(e) The director may temporarily suspend a contract without
notice for any of the reasons specified in this subdivision provided
that a hearing is conducted within seven days after a request for a
hearing is made by a lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shall issue an
order vacating the temporary suspension or making any other
appropriate order. If no hearing is requested within 30 days of the
temporary suspension taking effect, the direelep may iBBHe _ effiep
makiag the e.....peaeiea peFIBaaeal suslfunsion becomes permanent
unless the director vacates or modifies t e order.

Sec. 39. Minnesota Statutes 1990, section 349A.08, is amended by
adding a subdivision to read:
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Subd. 9. [PRIVACY] The phone number and street address of a
wi"iiiierol'i lottery prizeTsPrivate data on inaIVldUaISiinder chapter
13.

Sec. 40. Minnesota Statutes 1990, section 349A.09, subdivision 2,
is amended to read:

Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and
promotional materials for the lottery adopted or published by the
director must be consistent with the dignity of the state and may
only:

(1) present information on how lottery games are played, prizes
offered, where and how tickets may be purchased, when drawings are
held, and odds on the games advertised;

(2) identify state programs supported by lottery net revenues;

(3) present the lottery as a form of entertainment; or

(4) state the winning numbers or identity of winners of lottery
prrzes,

(b) The director may not adopt or publish any advertising for the
lottery which:

(1) presents directly or indirectly any lottery game as a potential
means of relieving any person's financial difficulties;

(2) is specifically targeted with the intent to exploit a person, a
specific group or .... economic class of people, or a religious holiday
~ use of '" religious theme or symbol; - -

(3) presents the purchase of a lottery ticket as a financial invest
ment or a way to achieve financial security;

(4) uses the name or picture of a current elected state official to
promote a lottery game;

(5) exhorts the public to bet by directly or indirectly misrepresent
ing a person's chance of winning a prize; or

(6) denigrates a person who does not buy a lottery ticket or unduly
praises a person who does buy a ticket.

Sec. 41. Minnesota Statutes 1990, section 349A.1O, subdivision 3,
is amended to read:
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Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall estab
lish a lottery operations account in the lottery fund. The director
shall pay all costs of operating the lottery, including payroll costs or
amounts transferred to the state treasury for payroll costs, but not
including lottery prizes, from the lottery operating account. The
director shall credit to the lottery operations account amounts
sufficient to pay the operating costs of the lottery.

(b) The director may not credit in any fiscal year amounts to the
lottery operations account which when totaled exceed 15 percent of
gross revenue to the lottery fund in that fiscal year. In computing
total amounts credited to the lottery operations account under this
paragraph the director shall disregard amounts transferred to or
retained by lottery retailers as sales commissions or other compen
sation.

(c) The director of the lottery may not expend after July 1, ±992
1991, more than 2-3/4 percent of gross revenues in a fiscal year for
contracts for the preparation, publication, and placement of adver
tising.

(d) Except as the director determines, the division is not subject to
chapter 16A relating to budgeting, payroll, and the purchase of
goods and services.

Sec. 42. Minnesota Statutes 1990, section 609.115, is amended by
adding a subdivision to read:

Subd. 8. [COMPULSIVE GAMBLING ASSESSMENT RE
QUIRED.J(a) If a perron is convicted of a felo,? for theft under
section 609:52,eriibezz ement of public tunas un ersectiOil6Q9.54;
or forge& under section 609.625, 609.63, or 609.631, ~robation
Officer s alT"<1etermine in the~ prepared under su ivision!
wnet'her or not compulsive gambling contributed to the commission
of the oftense. If ~ the report shall containtne results of ~

c0b'liulslve /(am6Ting assessment condUcted in accoraance withthis
su ivision.4fI1e probation offIcer shall make an appointment for
the defendant to undergo the assessment if so illdicated.

(b) The com~ulsive gambling assessment reIjfrt
h

must include ~
recommended evel of care for the defendant i t e assessor con
cludes that tI1eQe1endaiit 18 m neea of corrJul}'ive gambTIllg
treatmel'it."""'I1ie assessment must oecollduct ~ an asseSSOr
qualified unttersection 7 to perrorID tIlese assessments or to prOVIde
compulsive gambling treatment. An assessor providing ~ compul
sive /(ambling assessment mjY not have arxdirect or sharea
fiiiiincial interest or referral re ationship resu tmg in shared finan
cial gain] with ~ treatment provider. IT an indelffinaent asse~
not aval iiJiIe; the probation officer tay use t e services of an
assessor with ~lInancial interest or re erraTreliitiOnship as autho-
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rized under rules adopted ~ the commissioner of human services
undersectro~ - -

(c) The commissioner of human services shall reimburse the
coiiiity for the costs associated with '! compulsIVegambling assess::
ment at a rate estiiIilished !i.Y. the commiSSIOner~ to a maximum of
$100 fOr-each assessment. - --

Sec. 43. Minnesota Statutes 1990, section 609.75, subdivision 1, is
amended to read:

Subdivision 1. [LOTIERYj (a) A lottery is a plan which provides
for the distribution of money, property or other reward or benefit to
persons selected by chance from among participants some or all of
whom have given a consideration for the chance of being selected. A
participant's paYlD;ent for use of,! 900 telephone number or another
means of communIcation fhiit resiiItS in payment to the sponsor of
the plan constitutes consideration under this paragrapn.

(b) An in-package chance promotion is not a lottery if all of the
following are met:

(1) participation is available, free and without purchase of the
package, from the retailer or by mail or toll-free telephone request to
the sponsor for entry or for a game piece;

(2) the label of the promotional package and any related advertis
ing clearly states any method of participation and the scheduled
termination date of the promotion;

(3) the sponsor on request provides a retailer with a supply of
entry forms or game pieces adequate to permit free participation in
the promotion by the retailer's customers;

(4) the sponsor does not misrepresent a participant's chances of
winning any prize;

(5) the sponsor randomly distributes all game pieces and main
tains records of random distribution for at least one year after the
termination date of the promotion;

(6) all prizes are randomly awarded if game pieces are not used in
the promotion; and

(7) the sponsor provides on request of a state agency a record of the
names and addresses of all winners of prizes valued at $100 or more,
if the request is made within one year after the termination date of
the promotion.
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(c) Except as provided by section 349.40, acts in this state in
furtherance of a lottery conducted outside of this state are included
notwithstanding its validity where conducted.

(d) The distribution of property, or other reward or benefit by an
employer to persons selected by chance from among participants who
have made a contribution through a payroll or pension deduction
campaign to a registered combined charitable organization, within
the meaning of section 309.501, as a precondition to the chance of
being selected, is not a lottery if:

(1) all of the persons eligible to be selected are employed by or
retirees of the employer;

(2) the cost of the property or other reward or benefit distributed
and all costs associated with the distribution are borne by the
employer; and

(3) the total amount actually expended by the employer to obtain
the property or other rewards or benefits distributed by the employer
during the calendar year does not exceed $500.

Sec. 44. Minnesota Statutes 1990, section 609.75, subdivision 4, is
amended to read:

Subd. 4. [GAMBLING DEVICE.j A gambling device is a contriv
ance which for a consideration affords the player an opportunity to
obtain something of value, other than free plays, automatically from
the machine or otherwise, the award of which is determined princi
pally by chance. "Gambling device" also includes ftftY a video game
of chance, as defined in seetieH 349.all, subdivision 8, that is H&t iH
eelHpliaIlee wHh eeetieH8 il49,l;() lie 34lMiG.

Sec. 45. Minnesota Statutes 1990, section 609.75, is amended by
adding a subdivision to read:

Subd. 8. [VIDEO GAME OF CHANCE.j A video game of chance is
!'o feame'd or device that simulates one or more gajes commonlY
re err to as po\er, blackJack, craw.' hi-Io, rou ette, or ~
common gamOling orms though not 0 ering iJY~ of ~ecumary
aware or gam to p~. The term also inclu es any vi eo game
hliVIilg one or more Q... the I'cillOwmgcnaracterlstics: --

(1) !!' ~ primarily !'oJame of chance, and has no substantial
elements of skill mvolv ;

(2) it awards -.!!Iame credits or replays and contains a meter or
deVfce-tliat reco s unplayed credits or rejilaYs. - -- -
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Sec. 46. Minnesota Statutes 1990, section 609.75, is amended by
adding a subdivision to read:

Subd. 9. [900 TELEPHONE NUMBER.] A 900 t;llelihone number
~~d1gitnumber, the first three numbersofw ic are from 900
to 999.

Sec. 47. Minnesota Statutes 1990, section 609.755, is amended to
read:

609.755 [ACTS OF OR RELATING TO GAMBLING.)

Whoever does any of the following is guilty of a misdemeanor:

(1) makes a bet; 61'

(2) sells or transfers a chance to participate in a lottery; 61'

(3) disseminates information about a lottery1 except !! lottery
conducted ~ an a<\joining state, with intent to encourage partici
pation thereIn; 6F

(4) permits a structure or location owned or occupied by the actor
or under the actor's control to be used as a gambling place; or

(5) operates !! gambling device.

Clause (5) does not prohibit operation of!! gamblinl( device in !!
!51rson's dwelrrngfor amusement pUlJl,Oses in a mannerThat does not

ora players an opportunity to Obtain anytliing of value.

Sec. 48. Minnesota Statutes 1990, section 609.76, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] W Whoever does any
of the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop;

(2) intentionally participates in the income of a gambling place or
bucket shop;

(3) conducts a lottery, or, with intent to conduct a lottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;
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(5) wHft iftteRt that itahaIl be se .....,Q except as provided in section
l!, manufactures, sells ....z. offers for sale, or otherwise provide~ in
whole or any part thereof, any gambling device including t ose
defined in section 349.30, subdivision 2, aDd aHy faeility fup OOB

daetiRg a leUery, """"I't as pre"ided hy eeetisR 349.4il;

(6) with intent that!! be so used, manufactures, sells, or offers for
sale any fScITity for coDauctmg II lottery, except as proVlOed'1iY
section 349.40; or

(7) receives, records, or forwards bets or offers to bet or, with intent
to receive, record, or forward bets or offers to bet, possesses facilities
to do Sot 9f'

m I'8Y" aHy eSlRpeRsatisR fup gaIfle ere<Hta eaFRed ........ stherwise
rewaMe, wHft aaythiRg sf valae etiteP thaft free fIlaye, playere sf
¥ide<> gatRe8 sf ehaRee as defiRed Ht seetieR :I49.5ll, s""divisisR 8, ....
wfta direets .... elRplsyee ta pay aHy eaeh eSlRpeRsatisR .... reward.

{b} Ga eSR"ietisR sf a Jl"I'89R fup the eFime established Ht pam
graph fa), elaase m, the _ ahaIl ilRpsse a fiae sf Ret Ieee thaft
$'700.

Sec, 49, [TRIBAL-STATE COMPACTS.]

Sections !1, l!,~ 45 !It and 48 do not affect the validity ~ and
must not be constru~as prOlilbffingtnestate from entering into or
pa:rtlcwatlng~ II trIbal-state compact WIth the governin~IifY 01'
an IndIan tribe ~vernmChe conduct'OrviilOO games 0 c ance
under the Indian ammg glliatory Act-;lJiillOO tates (jode, title
~ sections 2701 to 2721. -- --

Sec, 50, [REPORT.]

The director of the gambling control board, the commissioner of
public saf:Ity, ll!!,....dthe attorne;y genenuort;lieIi- desi~ees shalT
~Ift Yitu~ Issue of reqUlrmg that alIgaIii1illba e9U1pment as

e me in mnesota 'S'tatutes, seclloii. 34,12, su iVlsion ~ De
¥.urchasea from one or more suppliers wliOCOiitract with the state
or that pU{j0se. 'TIle ~tudY shall include a recommendation as to the

aaoption ~ the reqUIrement~ a pIan for implementmg suc~
i@tuirement-:-The study must mClu e, among other thmgs, the
o OWIng options:

(I) reruirinl; organizations to purchase gambling equipment
directly rom~ state; and

(2) rewiring or!ianizations to purchase gambling equipment
directly om supphers who contract with the state.
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The director \ the commissioner, and the attorney ~eneral or their
desi'fa'ees shal F~ort to the legislaiiire on the resu ts of~ Sjudn:
not ater than e ruary h 1992. The r~port must contam~
IegislaWin that implements any legIslatIve recommendatIOn con
tained in the study.

Sec. 51. [REPORT ON COMPULSIVE GAMBLING ASSESS
MENTS.]

!!Y February I, 1992, the commissioner of human services shall
re~ou to the chairs of the~ committees on Judiciary, health
an uman services, aMgammg regulation ana the chaIrs of the
house of representatIves committees on judiciary,neartiiandllUman
servICes, and general legislation, veterans, and gaming, on a method
to implement sections 245.98, subdivisIOn 2a, and 609.115, subdivi
SIon 8.

Sec. 52. [APPROPRIATION.]

$600,000 in fiscal year 1992 and $60~000 in~ year 1993 ~
appropriateafrom the ~enerarfund to t e commissioner Q... numan
services to impternent t e compUlsIVegambling treatment proram
established under Minnesota Statutes, section 245.98. 0 the
amounts appropnated in this section, not more than $91,500 Ineacn
fiscal year may be spent for administrative expenses.

The director of the state lot~ry shall transfer $200,000 in fiscal
year 1992 ano$200,000 in Iscal ,nar 1993 from thelotte?;
operatloiiS account to the general fun or the costs incurred or~
compulsive gamblin~reatment program un~ta---Stat
ates, sectIon 245.98. is transfer is in addition to any amount the

Irector ~ required to transfer in tnose years !i.Y. any other law.

Sec. 53. [REPEALER.]

Minnesota Statutes 1990, section 349.154, subdivision;!" is re-
pealed. -- - -

Sec. 54. [EFFECTIVE DATE.]

(aJ Sections h ;, ;!"Q, 6, !.Q, !!, 13 to~ 21 !Q~~~ 30, 35,
36 38 to 40 ~ ~ tlie provisions ot sectIOn 47 that ameM
WnnesoTa St:.tutes 19~0, sectIon 609.755, clause~~~ and 53
are effective are effectIve the day followmg final enactment.

(bJ Sections ~~E and 41 are effective July h 1991.
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(d) Section 32 ~ effective Sbitember h i~91'hand the manual
require<J fu: that section must _ distribute ~ t at date.

(e) Section~~ 44,~ 47 except as provided in paragraph~~
ana49 are e ectiveJanuary h 1992.

<0 Sections~ 29, and 31 are effective March h 1992.

!ill. Sections 7 and 42 are effective July h 1993."

Delete the title and insert:

"A bill for an act relating to lawful gambling; lotteries; providing
for teleracing and its operation and regulation; expanding require
ments relating to compulsive gambling; exempting lawful gambling
profits from the tax on unrelated business income; regulating
manufacturers and distributors of gambling devices; changing cer
tain requirements relating to record keeping, reports, audits, and
expenditures of gambling profits by licensed gambling organiza
tions; modifying certain licensing, training, and operating require
ments for licensed gambling organizations; changing requirements
relating to posting of pull-tab winners; authorizing the director of
the lottery to enter into joint lotteries outside the United States;
expanding certain provisions relating to lottery retailers; designat
ing certain data on lottery prize winners as private; changing
requirements relating to lottery advertising; clarifying the prohibi
tions on video games of chance and lotteries; authorizing dissemi
nation of information about lotteries conducted by adjoining states;
establishing a task force on compulsive gambling assessments;
appropriating money; amending Minnesota Statutes 1990, sections
3.9221, by adding a subdivision; 240.01, subdivisions 1, 10, and by
adding subdivisions; 240.02, subdivision 3; 240.03; 240.05, subdivi
sion 1; 240.06, subdivision 1; 240.09, subdivision 2; 240.10; 240.11;
240.13, subdivisions 1, 2, 3, 4, 5, 6, and 8; 240.15, subdivision 6;
240.16, subdivision 1a; 240.18; 240.19; 240.23; 240.24, subdivision 2;
240.25, subdivision 2; 240.27; 240.28, subdivision 1; 240.29; 245.98,
by adding a subdivision; 299L.01, subdivision 1; 349.12, subdivision
25, and by adding subdivisions; 349.15; 349.151, subdivision 4, and
by adding a subdivision; 349.154, subdivision 2; 349.16, subdivision
3; 349.163, by adding a subdivision; 349.165, subdivisions 1 and 3;
349.167, subdivisions 1, 2, and 4; 349.17, subdivision 5; 349.172;
349.18, subdivisions 1 and 1a; 349.19, subdivisions 2, 5, 9, and by
adding subdivisions; 349.211, by adding a subdivision; 349.213,
subdivision 1; 349A.02, subdivision 3; 349A.06, subdivisions 3, 5,
and 11; 349A.08, by adding a subdivision; 349A.09, subdivision 2;
349A.10, subdivision 3; 609.115, by adding a subdivision; 609.75,
subdivisions 1, 4, and by adding subdivisions; 609.755; 609.76,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 240; and 299L; repealing Minnesota Statutes 1990, sec-
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tions 240.01, subdivision 13; 240.13, subdivision 6a; 240.14; subdi
vision la; and 349.154. subdivision 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG, ALLAN H. SPEAR, DEAN E.
JOHNSON, PATRICK D. MCGoWAN AND RoNALD R. DIL'KLlCH.

House Conferees: ToM OSTHOFF, LINDA SCHEID, CHUCK BROWN,
STEvEN SVIGGUM AND LEO J. REDING.

Osthoff moved that the report of the Conference Committee on
S. F. No. 506 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 506, A bill for an act relating to lawful gambling;
lotteries; providing for teleracing and its operation and regulation;
expanding requirements relating to compulsive gambling; exempt
ing lawful gambling profits from the tax on unrelated business
income; regulating manufacturers and distributors of gambling
devices; changing certain requirements relating to record keeping,
reports, audits, and expenditures of gambling profits by licensed
gambling organizations; modifying certain licensing, training, and
operating requirements for licensed gambling organizations; chang
ing requirements relating to posting of pull-tab winners; authoriz
ing the director of the lottery to enter into joint lotteries outside the
United States; expanding certain provisions relating to lottery
retailers; designating certain data on lottery prize winners as
private; changing requirements relating to lottery advertising;
clarifying the prohibitions on video games of chance and lotteries;
authorizing dissemination of information about lotteries conducted
by adjoining states; imposing surcharges on lawful gambling pre
mises permit fees; establishing a task force on compulsive gambling
assessments; appropriating money; amending Minnesota Statutes
1990, sections 240.01, subdivisions 1, 10, and by adding subdivi
sions; 240.02, subdivision 3; 240.03; 240.05, subdivision 1; 240.06,
subdivision 1; 240.09, subdivision 2; 240.10; 240.11; 240.13, subdi
visions 1, 2, 3, 4, 5, 6, and 8; 240.15, subdivision 6; 240.16,
subdivision la; 240.18; 240.19; 240.23; 240.24, subdivision 2; 240.25;
240.27; 240.28, subdivision 1; 240.29; 245.98, by adding a subdivi
sion; 290.05, subdivision 3; 290.92, subdivision 27; 299L.Ol, subdi
vision 1; 349.12, subdivision 25, and by adding subdivisions; 349.15;
349.151, subdivision 4; 349.154, subdivision 2; 349.16, subdivision 3;
349.165, subdivisions 1 and 3; 349.167, subdivisions 1, 2, and 4;
349.17, subdivision 5; 349.172; 349.18, subdivision 1; 349.19, subdi
visions 2, 5, 9, and by adding subdivisions; 349A.02, subdivision 3;
349A.06, subdivisions 3, 5, and 11; 349A.08, by adding a subdivi
sion; 349A.09, subdivision 2; 349A.I0, subdivision 3; 609.115, by
adding a subdivision; 609.75, subdivisions 1, 4, and by adding a
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subdivision; 609.755; 609.76, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 240; and 299L; repealing
Minnesota Statutes 1990, sections 240.01, subdivision 13; 240.13,
subdivision 6a; 240.14; subdivision 1a; 349.154, subdivision 3;
349A.02, subdivision 5; and 349A.03, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 107 yeas and 26 nays as follows:

Those who voted in the affirmative were:

Abrams Dom Johnson, R. Ogren Segal
Andereon, I. Farrell Johnson, V. Olsen, S. Simoneau
Anderson, R. Frederick Kalis Olson, E. Smith
Battaglia Frerichs Kelso Olson, K. Solberg
Bauerly Garcia Kinkel Omann Sparby
Beard Girard Knickerbocker Onnen Stanius
Begich Goodno Kop~endrayer Osthoff Sviggum
Bertram Greenfield Las ey Ostrom Swenson
HeUermann Gruenes Lieder Ozment Trimble
Bishop Hanson Lourey Pauly Tunheim
Blatz Hartle Lynch Pellow Uphue
Bodahl Haeskamp Macklin Pelowski Valento
Boo Haukoos Mariani Peterson Waltman
Brown Heir McEachern Pugh Weaver
Carlson Hufnagle McGuire Reding 'Welker
Carruthers Hugoson McPherson Rest Welle
Clark Jacobs Milbert Rodosovich Wenzel
Cooper Janezich Morrison Rukavina Winter
Dauner Jaros Munger Runbeck Spk. Vanasek
Davids Jefferson Nelson, S. Sarna
Dawkins Jennings Newinski Schafer
Dempsey Johnson, A. O'Connor Scheid

Those who voted in the negative were:

Anderson, R. H. Kahn Marsh Seaberg Wagenius
Dille Krinkie Murphy Skoglund Wejcman
Erhardt Krue~er Nelson, K. Steensma
Gutknecht Leppi Orenstein Thomcson
Hausman Limmer Orfield Tomp ins
Henry Long Rice Vellenga

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1035, A bill for an act relating to retirement; teachers
retirement association; making various changes in laws governing
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the administration of the association; amending Minnesota Statutes
1990, sections 136.82, subdivision 1; 176.021, subdivision 7; 354.05,
subdivisions 5,13,22,35, 35a, and by adding a subdivision; 354.071,
subdivision 2; 354.092; 354.093; 354.094, subdivision 1; 354.095;
354.10, subdivisions 1, 2, and 4; 354.33, subdivision 6; 354.35;
354.41, subdivision 7; 354.46, subdivision 2; 354.48, subdivisions 2,
4, 6, 7, and 8; 354.49, subdivision 3; 354.50, subdivision 1; 354.52,
subdivision 2, and by adding a subdivision; 356.30, by adding a
subdivision; and 356.87; repealing Minnesota Statutes 1990, sec
tions 354.094, subdivisions la and Ib; and 354.48, subdivision 5.

PATRIC1< E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, R., moved that the House concur in the Senate amend
ments to H. F. No. 1035 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1035, A bill for an act relating to retirement; teachers
retirement association; making various changes in laws governing
the administration of the association; amending Minnesota Statutes
1990, sections 136.82, subdivision 1; 176.021, subdivision 7; 354.05,
subdivisions 5, 13,22,35, 35a, and by adding a subdivision; 354.071,
subdivision 2; 354.092; 354.093; 354.094, subdivision 1; 354.095;
354.10, subdivisions 1, 2, and 4; 354.33, subdivision 6; 354.35; 354.41,
subdivision 7; 354.46, subdivision 2; 354.48, subdivisions 2, 4, 6,7, and
8; 354.49, subdivision 3; 354.50, subdivision 1; 354.52, subdivision 2,
and by adding a subdivision; 354B.04, subdivision 2; 356.30, by adding
a subdivision; and 356.87; repealing Minnesota Statutes 1990, sections
354.094, subdivisions la and Ib; and 354.48, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Better-mann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos

Hausman
Heir
Henry
Hufnagle
HUgOBOO
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lep ik
Ll~er
Limmer
Long
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Lourey O'Connor Pelowski Segal Uphus
Lynch 0r.:.n Peterson Simoneau Valenta
Macklin o sen, S. ~h Skoglund Vellenga
Mariani Olson, E. ng Smith Wa~niU8
Marsh Olson, K. il<lst Solberg Wa tman
McEachern Omann Rice Sparby Weaver
McGuire Onnen Rodosovich Stanius ~icmanMcPherson Orenstein Rukavina Steensma We ker
Milbert Orlield Runbeck Sviggum Welle
Morrison Osthoff Sarna Swenson Wenzel
Munger Ostrom Schafer ThomCBOn Winter
Murphy Ozment Scheid Tomp ins Spk. Vanasek
Nelson,K. Pauly Schreiber Trimble
Newinski Pellow Seaberg Tunheim

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1584, A bill for an act relating to retirement; the public
employees retirement association; making various changes reflect
ing benefits, administration, and investment practices; amending
Minnesota Statutes 1990, sections 353.01, subdivisions 2b, 6,10,15,
16, and 20; 353.03, subdivision 1; 353.27, subdivisions 4, 7, 12, 12a,
and by adding subdivisions; 353.28, subdivision 6; 353.29, subdivi
sion 4; 353.31, subdivision 1; 353.32, subdivision la; 353.33, subdi
vision 3a; 353.34, subdivision 1; 353.64, by adding a subdivision;
353.656, subdivision la; 353.657; 353A.Ol, subdivision 1; 353A.02,
subdivision 16, and by adding a subdivision; 353A.03; 353A.06;
353A.08, subdivision 1; 353C.06, subdivision 3; 353C.07, subdivi
sion 1; 353C.08, subdivision 2; 353C.09; 353D.Ol, subdivision 2;
353D.02; 353D.04; 353D.05, subdivision 2; 353D.07, subdivisions 2
and 3; 353D.12, subdivision 1; 356.371, subdivision 3; 356.86,
subdivisions 2 and 4; 356.87; Laws 1990, chapter 570, article 8,
section 14, subdivision 1; and repealing Minnesota Statutes 1990,
sections 353.33, subdivision 5a; and 353C.07, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lourey moved that the House concur in the Senate amendments to
H. F. No. 1584 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1584, A bill for an act relating to retirement; the public
employees retirement association; making various changes reflect
ing benefits, administration, and investment practices; amending
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Minnesota Statutes 1990, sections 353.01, subdivisions 2b, 6, 10, 15,
16, and 20; 353.03, subdivision 1; 353.27, subdivisions 4,7, 12, 12a,
and by adding subdivisions; 353.28, subdivision 6; 353.29, subdivi
sion 4; 353.31, subdivision 1; 353.32, subdivision la; 353.33, subdi
vision 3a; 353.34, subdivision 1; 353.64, by adding a subdivision;
353.656, subdivision la; 353.657; 353A.Ol, subdivision 1; 353A.02,
subdivision 16, and by adding a subdivision; 353A.03; 353A.06;
353A.08, subdivision 1; 353C.06, subdivision 3; 353C.07, subdivi
sion 1; 353C.08, subdivision 2; 353C.09; 353D.01, subdivision 2;
353D.02; 353D.04; 353D.05, subdivision 2; 353D.07, subdivisions 2
and 3; 353D.12, subdivision 1; 354B.04, subdivision 2; 356.371, subdi
vision 3; 356.86, subdivisions 2 and 4; 356.87; Laws 1990, chapter 570,
article 8, section 14, subdivision 1; and repealing Minnesota Statutes
1990, sections 353.33, subdivision 5a; and 353C.07, subdivision 2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
!lorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wageniu8
Waltman
Vkaver
Wejcman
Welker
Welle
WeIl7.e1
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

The following Conference Committee Reports were received:
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CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 694

[58th Day

A bill for an act relating to the environment; establishing an
environmental enforcement account; establishing a field citation
pilot project for unauthorized disposal of solid waste; authorizing
background investigations of environmental permit applicants; ex
panding current authority to impose administrative penalties for air
and water pollution and solid waste management violations; impos
ing criminal penalties for knowing violations of standards related to
hazardous air pollutants and toxic pollutants in water; providing
that certain property is subject to forfeiture in connection with
convictions for water pollution and air pollution violations; impos
ing criminal penalties for unauthorized disposal of solid waste;
authorizing prosecution of environmental crimes by the attorney
general; providing for environmental restitution as part of a sen
tence; increasing criminal penalties for false statements on docu
ments related to permits and record keeping; requiring reports;
appropriating money; amending Minnesota Statutes 1990, sections
180.331, subdivision 4; 115.071, by adding a subdivision; 115.072;
115C.05; 116.07, subdivision 4d; 116.072, subdivisions 1, 2, 6, 10,
and 11; 609.531, subdivision 1; and 609.671; proposing coding for
new law in Minnesota Statutes, chapters 115 and 116.

May 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 694, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
694 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

CIVIL ENFORCEMENT

Section 1. [CITATION.)

Articles 1 and 3 may be cited as the "environmental enforcement
act of 199f:"-- - - -- - -
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Sec. 2. Minnesota Statutes 1990, section 115.071, is amended by
adding a subdivision to read:

Subd. 6. [ADMINISTRATIVE PENALTIES.] A provision of law
that mayoe enforced under this section may alsObe enforced under
section 116.072.

Sec. 3. Minnesota Statutes 1990, section 115.072, is amended to
read:

115.072 [RECOVERY OF LITIGATION COSTS AND EX
PENSES.]

In any action brought by the attorney general, in the name of the
state, pursuant to the provisions of this chapter and chapter 116, for
civil penalties, injunctive relief, or in an action to compel compli
ance, if the state shall finally prevail, and ifthe proven violation was
willful, the state, in addition to other penalties provided in this
chapter, may be allowed an amount determined by the court to be the
reasonable value of all or a part of the litigation expenses incurred
by the state. In determining the amount of such litigation expenses
to be allowed, the court shall give consideration to the economic
circumstances of the defendant.

All Amounts recovered under the provisions of this section and
section 115.071, subdivisions 3 to 5, shall be paid into the environ
mental fund in the state treasury to the extent provided in section 4.

Sec. 4. [115.073] [ENFORCEMENT FUNDING.]

Except as provided in sections 115B.20, subdivision i, clause (2);
115C.05; and 473.845, subdivision §, all monJY recovered !i.Y tne
state under this chapter and ch(f.ters 115A an 116, including clVIT
penalties and joney paid un er an agreement, stipulation, or
settlement, exc uding m:tty paid

i
for past due fees or taxes, ~ to

the amount lIipropriate ..Q!: imp ementation of this act, must be
ae:"dSited in testate treasury and credited to the environmental
fun.

Sec. 5. [115.075] [INFORMATION AND MONITORING.]

(1) make a false material statement, representation, or certifica
tion in; omit:rIi"ateriallnformation from; or alter, conceaf, or faIl to
file or maintain a notice, a lication, record, fj;P0rt, plan

fi
mamtest,

or ollier document reguir un er section 103 .701 or t is chapter
or CJillPter 115A or 116; or -- - -

(2) falsify, tamper with, render inaccurate, or fail to install ~
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monitoring device or method required to be maintained or followed
for the purposeotcompliance with sections 103F.701 to i03F.761 or
thlscnapter or Cliapter 115A or 116.

Sec. 6. [115.076] IBACKGROUND OF PERMIT APPLICANTS.]

Subdivision 1. [AUTHORITY OF COMMISSIONER.] The agency
fan refuse to issue or to authorize the transfer of a hazaroous waste
aci i"tY!>enllit or ~ sOJ.[(fwaste faciffiYnrmit to construct or operate

a commercial wastel'iiCiJltYas define in section 115A.03, subdivi
sion ~!f the agency determines that the permIt applicant does~
possess suffi':Jent eXllertise and competence to operate the faCffity In
conformance with~ requirements of chapters 115 ana 116, or1!
other circumstances exist that demonstrate that the permit appli
cant mal not operatethe IaCffit) In conformance withtIle reqUIre
ments Q.. cnapters 115 and 116. 2! making this determInation, the
agency may consider:

(1) the experience of the permit applicant in constructing or
operating commercial waste faCIlities;

(2) the expertise of the permit applicant;

(3) the prt record of the permit allplicant in operating commer
dalwaste acirrtle8in"""Mlnnesota an other states;

(4) iny criminal convictions of the permit applicant in state or
feaera court during the past five years that bear on thellkerrIlooa
that the permit applicant will operate tneracrmy in conformance
wIth tIle reqUIrements of chapters 115 ana 116; ana

(5) in the case of a co~ration or business enti~, any criminal
convicuonsin state or feeral courtauring the part lYeyears of 'bny
ofthe permit apW'cant's officers partners mad ity managers t at
Dear on the likelhooa that the facility wliroe i11rated In conform
ance wHh1he reqUIrementsor chapters 115 an 116. -

SuM. 2. [PERMIT APPLICANT.] For purposes of this section, ~
permit applicant includes a natural person, ~ partnership and Its
owners, and ~ corporation and Its parent.

Subd. 3. [INVESTIGATION.] The commissioner day conduct an
inVeStIgation to assist in makin!fi1eterminations un er subdivision
i, The reasonable costs of any InvestigatIOn must be paId fu: the
permit apphcant.

Subd. 4. [NOTICE OF PERMIT DENIAL.] The agency may not
refuse to issue or transfer a permit under this section without fIrSt
providing the permit applicant wIth the releVant InformatIOn and
with an opportumty to respond fu: commenting on the illformaffiln
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and sUbmittin~additional infonnation regarding the circumstances
surrounding t e conviction, corrective measures to prevent recur
rence l the a~jillCant's rehabilitation, and technicarana managenar
expenence. ..Eo making ~ final decision on the permit, the agency
shall consider the pennit applicant's response prior to making ~
final decision oii"1he pennit.

Subd. 5. [HEARING.] !f the agency proposes to deny a pennit
under this section, the pernut applicant may request ~hearing
under Chapter 14. The pennit applicant may request that the
hearing be helilunder Mmnesota Rules, parts 1400.8510 to
1400.8612.

Sec. 7. Minnesota Statutes 1990, section 115C.05, is amended to
read:

115C.05 [CIVIL PENALTY.)

The agency may enforce section 115C.03 using the actions and
remedies authorized under seetiea sections 115.07l, subdivision 3,
and 116.072. The civil penalties recovered by the state must be
Cre3.ited to the fund.

Sec. 8. Minnesota Statutes 1990, section 116.07, subdivision 4d, is
amended to read:

Subd. 4d. [PERMIT FEES.] The agency may collect permit fees in
amounts not greater than those necessary to cover the reasonable
costs of reviewing and acting upon applications for agency permits
and implementing and enforcing the conditions of the permits
pursuant to agency rules. Permit fees shall not include the costs of
litigation. The agency shall adopt rules under section 16A.128
establishing the amounts and methods of collection of any permit
fees collected under this subdivision. Tbe fee schedule must reflect
reasonable and routine pennitting, imrementation, and eiif'ili'ee::
ment costs. TIleagencydal impose an aditional enforcement fee to
OOCOIieCtOO for a periO 0 !!E to two yehs to cover the reasoiUibIe
costs of implem,mtin~ and emorcrng t e COlliffiloMOf a penji!t
underthe rules of t eSiencr. Ally money collectedunder t IS
subdiviSionSI1aIl 00 aepOSlted m the special revenue account.

Sec. 9. Minnesota Statutes 1990, section 116.072, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.]
The commissioner may issue an order requiring violations to be
corrected and administratively assessing monetary penalties for
h""....de..e waete violations IlBdeP seetieae 1Ui.961 and 116.97, and
Millfieeeta RaIe&,- ehallte. -7Q4l> of this chaliter and chapters 115,
115A, and 1150, any rules adopted under t ose Chapters, and any
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standardst. limitations, or conditions established in an allency~
mit; and or failure to respond to ~ request for imormabon under
section 1i5B.17, subdivision 3. TIle order mustoe issued as provided
in this section.

Sec. 10. Minnesota Statutes 1990, section 116.072, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The
commissioner may issue an order assessing a penalty up to $10,000
for all violations identified during an inspection or other compliance
review.

(b) In determining the amount of a penalty the commissioner may
consider:

(1) the willfulness of the violation;

(2) the gravity of the violation, including damage to humans,
animals, air, water, land, or other natural resources of the state;

(3) the history of past violations;

(4) the number of violations;

(5) the economic benefit gained by the person by allowing or
committing the violation; and

(6) other factors as justice may require, if the commissioner
specifically identifies the additional factors in the commissioner's
order.

(c) For a violation after an initial violation, the commissioner
shall, in determining the amount ofa penalty, consider the factors in
paragraph (b) and the:

(1) similarity of the most recent previous violation and the
violation to be penalized;

(2) time elapsed since the last violation;

(3) number of previous violations; and

(4) response of the person to the most recent previous violation
identified. ---

Sec. 11. Minnesota Statutes 1990, section 116.072, subdivision 6,
is amended to read:
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Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a)
Within 30 days after receiving an order or within 20 days after
receiving notice that the commissioner has determined that a
violation has not been corrected or appropriate steps have not been
taken, the person subject to an order under this section may request
an expedited hearing, utilizing the procedures of Minnesota Rules,%rts

h
1400.8510 to 1400.8612, to review the commissioner's action.

__e earing rei\uest must specifically state the reasons for seekin~

review of the or er. The person to whomtlieorner is directed and tile
E1ipeetap comrillSsWner are the parties to the expedited hearing. The
commissioner must notify the person to whom the order is directed
of the time and place of the hearing at least 20 days before the
hearing. The expedited hearing must be held within 30 days after a
request for hearing has been filed with the commissioner unless the
parties agree to a later date.

(b) All written arguments must be submitted within ten days
following the close of the hearing. The hearing shall he conducted
under the eaarepeaee eaatestell ease f'H!es ef the sffiee ef allmiais
tFative heapiags Minnesota R';j!iis, Pffirts 1400.8510 to 1400.8612, as
modified by this subdivision. e 0 ce of administrative hearings
may, in consultation with the agency, adopt rules specifically appli
cable to cases under this section.

(c) The administrative law judge shall issue a report making
recommendations about the commissioner's action to the commis
sioner within 30 days following the close of the record. The admin
istrative law judge may not recommend a change in the amount of
the proposed penalty unless the administrative law judge deter
mines that, based on the factors in subdivision 2, the amount of the
penalty is unreasonable.

(d) If the administrative law judge makes a finding that the
hearing was requested solely for purposes of delay or that the
hearing request was frivolous, the commissioner may add to the
amount of the penalty the costs charged to the agency by the office
of administrative hearings for the hearing.

(e) If a hearing has been held, the commissioner may not issue a
final order until at least five days after receipt of the report of the
administrative law judge. The person to whom an order is issued
may, within those five days, comment to the commissioner on the
recommendations and the commissioner will consider the com
ments. The final order may be appealed in the manner provided in
sections 14.63 to 14.69.

(D If a hearing has been held and a final order issued by the
commissioner, the penalty shall be paid by 30 days after the date the
final order is received unless review of the final order is requested
under sections 14.63 to 14.69. If review is not requested or the order
is reviewed and upheld, the amount due is the penalty, together with
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interest accruing from 31 days after the original order was received
at the rate established in section 549.09.

Sec. 12. Minnesota Statutes 1990, section 116.072, subdivision 10,
is amended to read:

Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT.] If a
person fails to pay a penalty owed under this section, the agency has
grounds to revoke or refuse to reissue or renew a " ......FaS..S waat.e
permit issued by the agency.

Sec. 13. Minnesota Statutes 1990, section 116.072, subdivision 11,
is amended to read:

Subd. 11. [CUMULATIVE REMEDY] The authority of the agency
to issue a corrective order assessing penalties is in addition to other
remedies available under statutory or common law, except that the
state may not seek civiU'enalties under any other provIsion of law
iOr1he Violations cover fuc the aammrstrative penalty order. The
payment of a penalty does not preclude the use of other enforcement
provisions, under which penalties are not assessed, in connection
with the violation for which the peiiiiTty was assessed.

Sec. 14. [PLAN FOR USE OF ADMINISTRATIVE PENALTY
ORDERS.]

The commissioner of the pollution control agency shall!'Irepare !!.
~lan for usin~ the adiiilnistrative p<;nalty authority in innesota

tatutes, sectIOn 116.072. The commissioner shall provide a 30-daapent for pUb¥C comment on the Pile. The plan must be sUbmltte
to~ agency or approval1iiOcto r.h 1991.

Sec. 15. [FIELD CITATION PILOT PROJECT.]

Subdivision 1. [AUTHORITY TO ISSUE.] Pollution control
agency staff deSignated ~ the commissioner and department of
natural resources conservatloil officers maY issue citations to a
pers,on who disposes of sohd waste as define in mnTIesota Statutes,
sectIOn 116.06\ subdiVlsloil!Q, at a locatIOn not authonzed fuc law
for the disposa of solid waste wiThout permissToii of the owner of the
property.

Subd. 2. [PENALTY AMOUNT.] The citation must impose the
folloWIng penalty amounts: -- --- --

(1) $100 ~ maiMa~liance, as defined in Minnesota Statutes,
sectlonIIliA.03, su iVlsion 17a, .'!P to !!. maximum of $2,000;

(2) $25~ waste tire, as defined in Minnesota Statutes, section
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115A.90, subdivision~ unless utilized in an agricultural pursuit,
!!P to ~ maximum of '1)2,000;

~ $25 ~ lead acid batte';Y goyerned !!x Minnesota Statutes,
sectIOn 115A.915, !!p to ~ maximum of $2,000;

!!4 $1 ~nund of other solid waste or $20~ cubic foot!!p to ~
mllXlmum 0 2,000; and

(5) !!p to $200 for any amount of waste that escapes~~ vehicle
~ for The transr,rtation of sorid waste if, aster receivmg actual
notlcethat waste as escapeatIieveIllCfe, the person or company
tniiiSpOrtfiig the waste fads to COllect the waste. -

Subd. 3. [APPEALS.] Citations m,ay be appealed under the
prOcedUres in Minnesota Statutes, sectIOn 116.072, subdiVlsloii ~ IT
the.f,ersona;,equests a hearmg fu: noti~ing the commissioner within
15~ a r receipt of the citation. f a hearing is not ~duested
Within tlieT5-day penoa;-the citation oecomes aIiiUiI or er notS\illfeCi to lurther review. - - -- --- --

Subd. 4. [ENFORCEMENT OF FIELD CITATIONS.] Field cita
tions ~~y be enforced under Minnesota Statutes, sectioii1I6.072,
SUDd"ivlslOns 9 and 10.----

Subd. 5. [CUMULATIVE REMEDY.] The authority of conserva
tiollOfficers to issue field citations is in aaaItion to other remedies
available understatutOrY or commonlaw, exceFI tllat the state (fay
not seek penam.es~ any other provision 0 aw fortne inci ent
SiiDject tothe citation.

Subd. 6. [STUDY OF FIELD CITATION PILOT PROGRAM.] The
polIiitlon-control agency, in consultation with the departmentol
natural resources and the aTtorney peneral

t
ShilIl~pare a study on

the effectiveness anafiiiiitations of the fie dCltatlOn pilot program.
The st';1dY must riiliKe recommendationsaoout the continued use of
nera Citations:--TheStudy must be submittedtO the legisliillve
COiiiinlsslOn on waste managemenffu November 1&, 1992.

Sec. 16. [STUDY OF THE ROLE OF LOCAL GOVERNMENTAL
UNITS IN ENVIRONMENTAL PROGRAMS.]

The pollution control agency shall conduct a studt of the role that
local governmental units should play in enforcin~ t erurrements
of state environmental /Migrams within the JurI Ictlon 0 t e
~lliitlon control· agency. e study must inVorve representativeilof
~ attorney general, local governmental units, environmental
organizatIOns, and businesses. PUblic meetings must be held in at
least four locatloils In the state prior to the compretlOnor the stuilYj:
The study must ideiiBi'YWmcnenvironmental programs, or parts Q...
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programs, could be enforced~ local government uniN'; criteria for
approving local emorcement programs· resources nee ed to support
local enforcement troyramsi sources ot funding to ensure adequate
resources are avai ab e; the ability oTlocal governmental units to
enforce the laws· and the training and testing needS of local
governmental units to sUP'Ofrt enforcement. If the stUdy conclUdes
that additionaTeIements 0 the state's environmenta arograms
should be enforced fu: locaT~overnmental units, the stu/report
must inCIude !! recommenae strategy for mvoIVing loca govern
mental units in the enforcement of program elements."Thestrategy
must ciiiiSliIer methods of maintaining consistent enforcement
throii~houtthe state of environmental program elements tIiat :ray
be en orced1ii local governmental units and methods of avoi mg
dUplicative enforcement activities. The studt' must be siilimltted to
the committees on environment andllatura resources of the legis-
lature fu: Octoberh 1992. --

Sec. 17. [REPORT TO THE LEGISLATURE.]

The pollution control agenc~ shall monitor the use of the new
en1'OrCement authority provide in the 1991 leglSiative session and
the use of the monp: app~olt;;teatOTheagency in article 3 secfloii
5, aytr.arter consu tmg~~attOrne~general,report t~ results
to t e committees on enVIronment an natural resources of the
legiSlature fu:: November 15, 1992. The report must also cOiitam
recommendatIOns on establlShing a permanent system for reporting
f.ro/aess in achieving compliance with environmentafraws to the
egis ature and to the public.

Sec. 18. [INSTRUCTION TO REVISOR.]

In Minnesota Statutes 1992 and subsequent editions, the revisor
of statutes shall in each onnefOllowinf: sections, before"I15.071"
aelete "sect~iidinsert"sections" an after "115:o7T"1nsert "and
116.072":

115A.906, subdivision ~

115A.915;

115A.916;

115A.9561;

116.07, subdivision~

116.83, subdivision ~ and

473.845, subdivision 8.
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Sec. 19. [REPEALER.]

Section 15 is repealed.

Sec. 20. [EFFECTIVE DATE.]

Section 19 is effective July h 1993.

ARTICLE 2

HAZARDOUS WASTE LIABILITY

Section 1. Minnesota Statutes 1990, section 115B.03, is amended
by adding a subdivision to read:

Subd. 5. [MORTGAGES.] (a) A mortgagee ~ not !'. responsible
person under this section solely because the mortgagee becomes an
owner of real P.':"l'."!.t: through foreclosure of the mortgage or ~
receipt of the~ to~ mortgaged property illlleu of foreclosure.

(b) ~ mortgagee of rea! pro~rtnwhere !'. facility ~ located or !'.
holQer of a seCUrIty interest in ac[ity assets or inventor~ IS not an
¥~eratorOf the facilica; for the purpose of this section sole ybecause
t e mortgagee or hoI emas ~ capacity toInnuence the operation of
the facility to protect its security interest in the real property or
assets.

Sec. 2. Minnesota Statutes 1990, section 115B.03, is amended by
adding a subdivision to read:

Subd. 6. ICONTRACT FOR DEED VENDORS.] A contract for
deed vendOr who is otherwise not a responsible I\arty for a release or
~eatenedi'erease of!'. hazardous substance rom iTacilit~ is not
!'. responsible Iffirson under this section solely as !'. resu t or;;:
termination of t e contraCfIoi'<1eed under section 559.21.

ARTICLE 3

CRIMINAL ENFORCEMENT

Section 1. Minnesota Statutes 1990, section 18D.331, subdivision
4, is amended to read:

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who knowingly, "" with f'e£>S6ft te kftaw.; disposes of an
agricultural chemical se that the I'Fellllet gee8mes in violation of
this chapter, chapter 18B or 18C or!'. standard, special order,
stipulation agreement, or sChe~ or compliance of the commis-
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sioner and the agricultural chemical is hazardous waste is subject to
the penalties in section lllUl71 609.671, subdivision i.

Sec. 2. [116.90] [CITIZEN REPORTS OF ENVIRONMENTAL
VIOLATIONS.]

The agency shall maintain and publicize !! toll-free number to
enaJJIe citizens to report information about potential environmental
VloIiiIions. The agency may establish a program to~ awards from
funds raiseaTrom li1vate sources to persons who provide informa
tion that leads to t e conviction for an environmental crime.

Sec. 3. Minnesota Statutes 1990, section 609.531, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For the purpose of sections
609.531 to 609.5317, the following terms have the meanings given
them.

(a) "Conveyance device" means a device used for transportation
and includes, but is not limited to, a motor vehicle, trailer, snowmo
bile, airplane, and vessel and any equipment attached to it. The
term "conveyance device" does not include property which is, in fact,
itself stolen or taken in violation of the law.

(b) "Weapon used" means a weapon used in the furtherance of a
crime and defined as a dangerous weapon under section 609.02,
subdivision 6.

(c) "Property" means property as defined in section 609.52, sub
division 1, clause (1).

(d) "Contraband" means property which is illegal to possess under
Minnesota law.

(e) "Appropriate agency" means the bureau of criminal apprehen
sion, the Minnesota state patrol, a county sheriff's department, the
suburban Hennepin regional park district park rangers, or a city or
airport police department.

(f) "Designated offense" includes:

(1) for weapons used: any violation of this chapter;

(2) for all other purposes: a felony violation of, or a felony-level
attempt or conspiracy to violate, section 609.185; 609.19; 609.195;
609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245;
609.25; 609.255; 609.322; 609.342, subdivision 1, clauses (a) to (I);
609.343, subdivision 1, clauses (a) to (f); 609.344, subdivision 1,
clauses (a) to (e), and (h) to (j); 609.345, subdivision 1, clauses (a) to
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(e), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52;
609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 609.563;
609.582; 609.59; 609.595; 609.631; 609.671, subdivisions 3, 4, and 5,
8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 237.73;
617.246; or a gross misdemeanor or felony violation of section
609.891.

(g) "Controlled substance" has the meaning given in section
152.01, subdivision 4.

Sec. 4. Minnesota Statutes 1990, section 609.671, is amended to
read:

609.671 [ENVIRONMENT; CRIMINAL PENALTIES.]

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi
sion apply to this section.

(a) ''Agency'' means the pollution control agency.

(b) "Deliver" or "delivery" means the transfer of possession of
hazardous waste, with or without consideration.

(c) "Dispose" or "disposal" has the meaning given it in section
115A.03, subdivision 9.

(d) "Hazardous air ~llutant"means an air pollutant listed under
United States Cone;-title~ sectloii'7ffil6).

(e) "Hazardous waste" means any waste identified as hazardous
unaer the authority of section 116.07, subdivision 4, except for those
wastes exempted under Minnesota Rules, part 7045.0120, wastes
generated under Minnesota Rules, part 7045.0213 or 7045.0304, and
household appliances.

fe} (f) "Permit" means a permit issued by the pollution control
agency .... i..teri... statHe fill' a tl'e..tme..t, BtBP..ge, .... E1iBflBB..I raeility
under chapter 115 or 116 or the rules ~mulgated under those::JJJ:rs includIngintenm status for haza ous waste th..t 'l"lllffieB

tJieage..ey RileS faciIit1e8.

~ "Solid waste" has the meaning given in section 116.06,
subdivTsloill0. - - -

(h) ''Toxic nllutant" means"'. toxic f:lllutant on the list estab
lislied under mted States Code, title~ sectIOn 1317.

Subd. 2. [PROOF OF K~IOJNING STATE OF MIND DEFINI
TION OF KNOWING.) fa} K"BwleEige flBBBeBBeEi By a Jl"f'BBf> iltIlff
tIliifltlieElefu..d....t !>tit oot By the E1efe..E1..ftt may oot he llttl>il3llteEi
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ta the dereftdaftt. 1ft I'ps'iiftg a dereftdaftt's aetwH ]'ftsw]edge, eiP
e.....stafttia] e',ideftee ""'Y be ..ee4; ifte]..diftg e',ideftee that the
dereftdaftt took affiPlftative etej>e ta ehiekl the dereftdaftt m....
pele',aftt iftrePlftatisft.

W l'reef ef a dereftdaftt's """""" ta 1ffiew ""'Y fttlt eSMist selely ef
the faet that the dereftdaftt flekI a eeFtaift jab 6P I'ssitisft ef
... aftage... eftt pesl'sRsiBili~. If evideRee ef the dereftdaftt's jeD 6P
I'ssitisft is s!l'ePed, it _ be eSffsBspated By- e',ideftee of defeB
~ """""" te Jrnew.c GSPPsBspatiRg evideRee _ iftel..de evi
deBee that the dereftdaftt had iftrep... atisR pegapdiftg the slIeftse fup
wffieIt the dereRdaRt is e"apged, that the iftrePlftatisft I'eptaifted ta
"""apds..s waste ...aRage ... eftt I'paetiees dipeetly Hftdep the defeB
~ eSRtpsl 6P witAffi the dereftdaftt's s"l'epvisspy pesl'sRsiBilities,
tlftd that the iRrep...atisR we\lld eeuse a peassftaBle tlftd I'PHdeBt
fl"PS'lB ffi the dereRdaftt's I'ssitisft ta leaPB the aetwH faets (a) For
PiiPui0ses of this section an act is committed knowin~ if!! is done
vountarily and is not die reStilt of negligence, mista e, accident, or
circumstances fliat are oeyOtiil the control of the defendant.
Whether an act was lffiowing ja.Y1le inlerredrromthe person's
conduct, mmfue tr'rsonls fami iarity with the SUOfect matter in
question, or from a 01 the facts and circumstances connected with
the case. KnOWledge may also be-established fu: evidence that the
pef"0n took affirmative srss to shield the perstin from relevant
in ormatiOil. Proof of'know e geooes not rerire t at aperson knew
~ particular act or railure to act was ~ vio ationOTIaw or that the

erson had specilic knowledge of the regulatorylimits or testing
prace ures involved in !! case.

(b) Knowledge of ~ corul'ate official may be established under
para~aTh (a) or Qyproof t at the person!§' a responsible cq:porate
offici;;:. 0 prove~hat ~ person !§'~ responsi@e corporate o!lIcial, it
must beSIiown tat:

(1) the person is an official of the corporation, not merely an
emPloyee;

(2) the person has direct control of or supervisory responsibility
foiThe activities reratea10the alleged violation, but not solelt that
tile person held ~ certain~r position in ~ corporatIOn; an --

(3) the pers0'hhad information re~ardingthe offense for which the
detenaant is c argOO that would ead a reasonable an.rprii(\ent
person in tne defendant'SpoSillOll to learn the actual facts.

(c) Knowledge of ~ co~ration may be established Qy showing
that an illegal act was peormed h an agent acttg on behalfof the
corporation wiWn the scope 01 emplOyment an inmrtliei'ancem
the corporatiOii'Sllusiness interest, unless ~ high managerial "(jrilon
with direct supervisor&: authority over the agent demonstrate ue
~ence to prevent t e crime's commission.
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Subd. 3. [HAZtzRIlOUS 'NJ'zSTE; KNOWING ENDANGER
MENT.) (a) A person is guilty of a felony if the person:

(1) lmawiHgly, with """""" t& kHew, tl'ffilBllaFta, tf>eattr, ataFe!r,
.... lIis"ases ef 1 Fda..s waste m "ialatiaH ef commits an act
described in subdivision 4 ....z 5, 8, paragraph (a), or 12; and

(2) at the time of the violation knowingly places, .... has """""" t&
!mew tIu>t the "eFsaH's eaHII..et "Iaeea, another person in imminent
danger of death, great bodily harm, or substantial bodily harm.

(b) A person convicted under this subdivision may be sentenced to
imprisonment for not more than ten years, or to I"':Y pa~ent of a
fine of not more than $100,000, or both, except that a defenant tnat
is an organization may be sentenced to I"':Ypayment of a fine of not
more than $1,000,000.

Subd. 4. [HAZARDOUS WASTE; UNLAWFUL DISPOSAL OR
ABANDONMENT.] A person who knowingly, .... with """""" t&
Iffiew; disposes of or abandons hazardous waste or arranges for the
disposal of hazardous waste at a location other than one authorized
by the pollution control agency or the United States Environmental
Protection Agency, or in violation of any material term or condition
of a hazardous waste facility permit, is guilty of a felony and may be
sentenced to imprisonment for not more than five years or to pay
payment of a fine of not more than $50,000, or both.

Subd. 5. [HAZARDOUS WASTE; UNLAWFUL TREATMENT,
STORAGE, TRANSPORTATION, OR DELIVERY, FALSE ST.'zTE
MENTS.] (a) A person is guilty of a felony who knowingly, .... with
reas<ffi t& kHew, does any of the following:

(1) delivers hazardous waste to any person other than a person
who is authorized to receive the waste under rules adopted under
section 116.07, subdivision 4, or under United States Code, title 42,
sections 900l 6921 to 9G1i> 6938;

(2) treats or stores hazardous waste without a permit ifa permit is
required, or in violation of a material term or condition of a permit
held by the person, unless:

(i) the person notifies the agency prior to the time a permit would
be required that the person will be treating or storing waste without
a permit; or

(ii) for a violation of a material term or condition of a permit, the
person immediately notifies the agency issuing the permit of the
circumstances of the violation as soon as the person becomes aware
of the violation;
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(3) transports hazardous waste to any location other than a facility
that is authorized to receive, treat, store, or dispose of the hazardous
waste under rules adopted under section 116.07, subdivision 4, or
under United States Code, title 42, sections ll6M 6921 to llG-1l> 6938;

(4) transports hazardous waste without a manifest as required by
the rules under sections 116.07, subdivision 4, and 221.172; or

(5) transports hazardous waste without a license required for the
transportation of hazardous waste by chapter 221,

fa} makes .. falae .....I.e.....l state... e..t "" FeIlFeseBtatia.., "" ..
mateFial emission, in aD applieatieB fe:pa peFmit 6P HeaRse FefjuiFea
!ly e"ftJlteF lM "" il2l ta treat;- tl'tHlBl'af't, at&re; "" lii8Jlase ef
"""..Fds"" ......tet ""

m makes .. falae .....te .....l st..te ...e..t "" FeIlFese..t ..tis.., eF ..
mateFial 8HliBSioH, m6fI eft ft ffibel.,manifest, FeespEl, Fe-peN, 6f' etft.ep
dae.....e..t filed;- ...ai ..tai..ed, "" used feF the I'''F!'ase ef eaffiJlli.... ee
wit!> ei>"IlteF lM "" il2l ift ea....eetia.. wit!> the gooeFatia..,~
peFtatioB, elisJl8sal, tFeatmeBt, 6P stopage at ftaB8FaOu.s waste.

(b) A person convicted under this subdivision may be sentenced to
imprisonment for not more than three years, or to JlftYpayment of a
fine of not more than $25,000, or both. A person convicted for a
second or subsequent offense may be sentenced to imprisonment for
not more than five years, or to JlftYpayment of a fine of not more than
$50,000, or both.

Subd. 6. [NEGLIGENT VIOLATION AS GROSS MISDE
MEANOR.) A person who commits any of the acts set forth in
subdivision 4 eFL 5L or 12 as a result of the person's gross negligence
is guilty of a gross mIsaemeanor and may be sentenced to impris
onment for not more than one year, or to JlftY payment of a fine of not
more than $15,000, or both.

Subd. 7. [f.CCRECATlON PROSECUTION.) When two or more
offenses in violation of a..edi".s.a.. 4 this section are committed by
the same person in two or more counties within a two-year period,
the a!'fellSes ""'Y Be ..ggFegated ftftd the accused may be prosecuted
in any county in which one of the offenses was committed.

Subd. 8. [WATER POLLUTION.) (a) ~ person is~ of!! felony
who knowingly:

(1) causes the violation of an effiuent standard or limitation for a
toXIc jiOIIiitaiifln a natlOnaI Pollutant discharge elImination system
permIt or stateaisposal system permit;

(2) introduces into !! sewer system or into !! publicly owned
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treatment works a hazardous substance that the persoy knew or
reasonab\t shoul<fhave known ~ likely to cause persona injury or
property amage; or

(3) except in compliance with all .if.Plicable federal, state, and
locaI reqUIrements and permits, intr uces into a sewer system or
mto a publicly owneatreatment workS a hazaroouSSiiOstance that
causes the treatment works to VWIate- an eMuent limitation or
COiidltionof the treatiDeiit works' national pollutant discharge
ehminationsYBtem permit. ---

(h) For pUPUises of para~ite.h~ "hazardous substance" means ~
suostance mite list estabIS ea under united States COde, title~
section 1321(b). --

(c) A person convicted under paragraph (a) may be sentenced to
imprisonment for not more than tlll'ee .Y'1ars, or to 6Offi"ent of ~ fine
of not more than $50,000~ day of VIO ation, or _t_.

(d) A person is guilty of a gF96B miBElemeElftSF crime who willfully
esmmits aHY ef the fells'JJiBg Bets knowingly: --

0) violates any effluent standard or limitation, or any water
quality standard adopted by the agency;

(2) violates any material term or condition of a national pollutant
discharge elimination system permit or aHY teFm .... eSBElitisB ef the
state disposal system permit;

(3) fails to l'eFmit .... carry out any recording, reporting, monitor
ing, sampling, or information~ aeeeBB, eepyiBg, 6f' &tftep iBBfJee
tieR .... iB'lestiglltisB gathering requirement provided for under
chapter 115 or, with FeBl'eet tB I'sll"tisB ef the WIlteFB ef the etBte,
ehlll'teF 116; or

(4) fails to esml'ly with aHY file a discharge monitorinr~ or
other document r"9uired for cotiCance WIth a nationa poIIiltant
dlsCllarge eliminatIOn system . Fe'l"lPeiiieBt or state disposal'
system permit. - --

W (e) A person convicted under this s"IlElhisisB paragraph (d)
may be sentenced to imprisonment for not more than one year, or to
JI8Ypa~ent of a fine of not less than $2,500 and not more than
$411,llll1l25,000 per day of violation, or both. A person convicted for
a second or subsequent offense may be sentenced to imprisonment
for not more than two years, or to JI8YPffiment of a fine of not more
than $50,000 per day of violation, or bo .

Subd. 9. [INFORMATION ANI) MO~TITOMI{;FALSE STATE
MENTS; TAMPERING.] (a) ExeefJt ft9 pP8vided ift BHlidivisisB a,
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",..ag>'a,," !a}, ela"ses 00 ....a i'A-; A person is guilty of a gl'l>SB
miseemeaBsr felony who knowingly:

(1) makes any material false material statement, representation,
or certification in £ffiY; omits material information from; or alters,
conceals, or fails to file or maintain ~ notice, application, record,
report, plan, manuest, permit, licen""; or other document filed,
maintaiBee, ar iise<t ler the """I'sse e! esm"liaBee with re~uired
under sections 103F.701 to 103F.761, ar; chapter 115 or, with Pes"eet
~"tiSBaf the waters e! the state, eha"ter 116; or the hazardous
waste transportation requirements of chapter 221; or-

(2) falsifies, tampers with, ar renders inaccurate, or fails to install
any monitoring device or method reguired to be milintaineaol'"iise<t
followed for the purpose of compliance wIlli sections 103F.701 to
103F.761, or chapter 115 or, with res"eet te "sn"tisB af the waters
af the state, e"a"ter 116.

(b) A person convicted under this subdivision may be sentenced to
imprisonment for not more than '** msBtfts two ~:'s, or to I"'Y
tayment of a fine of not more than $29,999 """ af vislatisB

10,000, or both.

Subd. 10. [FAILURE TO REPORT A RELEASE OF A HAZARD
OUS SUBSTANCE OR AN EXTREMELY HAZARDOUS SUB
STANCK] (a) A person is, upon conviction, subject to a fine of up to
$25,000 or imprisonment for up to two years, or both, who:

(1) is required to report the release of a hazardous substance under
United States Code, title 42, section 9603, or the release of an
extremely hazardous substance under United States Code, title 42,
section 11004;

(2) knows ar Rae _ te iffiew that a hazardous substance or an
extremely hazardous substance has been released; and

(3) fails to provide immediate notification of the release of a
reportable quantity of a hazardous substance or an extremely
hazardous substance to the state emergency response center, or a
firefighting or law enforcement organization.

(b) For a second or subsequent conviction under this subdivision,
the violator is subject to a fine of up to $50,000 or imprisonment for
not more than five years, or both.

(c) For purposes of this subdivision, a "hazardous substance"
means a substance on the list established under United States Code,
title 42, section 9602.

(d) For purposes of this subdivision, an "extremely hazardous
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substance" means a substance on the list established under United
States Code, title 42, section 11002.

(e) For purposes of this subdivision, a "reportable quantity" means
a quantity that must be reported under United States Code, title 42,
section 9602 or 11002.

Subd. 11. [INFECTIOUS WASTE.] A person who knowingly, ....
with l'eftll9ft te !mew, disposes of or arranges for the disposal of
infectious waste as defined in section 116.76 at a location or in a
manner that is prohibited by section 116.78 is guilty of a gross
misdemeanor and may be sentenced to imprisonment for not more
than one year, or to payment of a fine of not more than $10,000, or
both. A person convicted a second or subsequent time under this
subdivision is guilty of a felony and may be sentenced to imprison
ment for not more than two years, or to payment of a fine of not more
than $25,000, or both.

Subd. ~ [AIR POLLUTION.] (al A person ~ !@!lli': of '" felony
wfiOlUlowingly:

(1) causes a violation of a national emission standard for a
hazardOuSiiirI>olIutant adopted under United States Code, titIe~
section 7412; or

(2) causes ~ violation of an emission standard, limitatioD{ or
operatwnanimitatIOn for ~azardous air polIutant established III '"

permit issued fu: the pOITution control agency.

(b) A person convicted under this subdivision may be sentenced to
impriSOnment for not more thaii1hree Yjars, or to lXith"ent of '" fine
of not more than $50,000~ day of vio ation, or _t_.

Subd. 13. [SOLID WASTE DISPOSAL.] (a) A person ~!@!lli':of '"
gross miBaemeanor who:

(1) knowinp,ly disposes of solid waste § transports solid waste !Q...
or arranges~ disposalOfSoITa waste at '" location that does not
have '" required permit for the diijiOsiil. Ofsolid waste; and

(2) does so in exchange for or in expectation of money or other
consiaera.tion.

(b)!'!:. person convicted under this subdivision may be sentenced to
imprisonment for not more than one year, or to payment of a fine Of
not more than$15;000, or both. - - - - -

Subd. 14. [DEFENSE.] Except for intentional violations, a per~on

~ not gulIt~ of '" crime for air quality violations under subaivislOn
!:! or g or ~ water quaIity violatIOns under subdlVlsion ~ !!' the
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persfin notified the pollution control agenca' of the violation as soon
as t e petison iIlsCovered the violation an tooksteps to promptlY
remeay t e vIOlation.

Sec. 5. [APPROPRIATIONS.]

Subdivision 1. [POLLUTION CONTROL AGENCY.] (a) $890,000
~ approEriatedl'rom the environmental fund to the polhiUon control
agency or administrliUon of articles 1 and 2. $460,000 ~ for fiscal
year 1992 and $430,000 is Tor fiscal year 1993.

(b) $238,000 is appropriated from the environmental fund to the
attorney generaTfor costs incurr--..a-un<rer articles 1 and ~19,000
is for fiscal year 1992 and $119,000 is for fiscal year 1993.

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] $200,000
is appropriated from the environmental fund to the commiSSIOnerof
natural resourcesror im lementation OIthe lleld citation p~lot
~ under articleh sectIOn 15. 100,000 ~ for fiscal year 1 92
and $100,000 is for fiscal year 1993.

Sec. 6. [EFFECTIVE DATE.]

Sections h ;!, and ~ are effective Au~st h 1991, and~ to
crimes committeaon or81'ier that date.'

Delete the title and insert:

"A bill for an act relating to the environment; establishing an
environmental enforcement account; establishing a field citation
pilot project for unauthorized disposal of solid waste; authorizing
background investigations of environmental permit applicants; ex
panding current authority to impose administrative penalties for air
and water pollution and solid waste management violations; clari
fying that certain persons who own or have the capacity to influence
operation of property are not responsible persons under the environ
mental response and liability act solely because of ownership or the
capacity to influence operation; imposing criminal penalties for
knowing violations of standards related to hazardous air pollutants
and toxic pollutants in water; providing that certain property is
subject to forfeiture in connection with convictions for water pollu
tion and air pollution violations; imposing criminal penalties for
unauthorized disposal of solid waste; authorizing prosecution of
environmental crimes by the attorney general; providing for envi
ronmental restitution as part of a sentence; increasing criminal
penalties for false statements on documents related to permits and
record keeping; requiring reports; appropriating money; amending
Minnesota Statutes 1990, sections 18D.331, subdivision 4; 115.071,
by adding a subdivision; 115.072; 115B.03, by adding subdivisions;
115C.05; 116.07, subdivision 4d; 116.072, subdivisions 1, 2, 6, 10,
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and 11; 609.531, subdivision 1; and 609.671; proposing coding for
new law in Minnesota Statutes, chapters 115 and 116."

We request adoption of this report and repassage of the bill.

House Conferees: DEE LoNG, MYRON W. OIlFIELD AND SIDNEY PAULY.

Senate Conferees: PHIL J. RIVENESS, RICHAIID J. COHEN AND TED A.
MONDALE.

Long moved that the report of the Conference Committee on H. F.
No. 694 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 694, A bill for an act relating to the environment;
establishing an environmental enforcement account; establishing a
field citation pilot project for unauthorized disposal of solid waste;
authorizing background investigations of environmental permit
applicants; expanding current authority to impose administrative
penalties for air and water pollution and solid waste management
violations; imposing criminal penalties for knowing violations of
standards related to hazardous air pollutants and toxic pollutants in
water; providing that certain property is subject to forfeiture in
connection with convictions for water pollution and air pollution
violations; imposing criminal penalties for unauthorized disposal of
solid waste; authorizing prosecution of environmental crimes by the
attorney general; providing for environmental restitution as part of
a sentence; increasing criminal penalties for false statements on
documents related to permits and record keeping; requiring reports;
appropriating money; amending Minnesota Statutes 1990, sections
18D.331, subdivision 4; 115.071, by adding a subdivision; 115.072;
115C.05; 116.07, subdivision 4d; 116.072, subdivisions 1, 2, 6, 10,
and 11; 609.531, subdivision 1; and 609.671; proposing coding for
new law in Minnesota Statutes, chapters 115 and 116.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich

Bertram
Bettermarm
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
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Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie

Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 833

A bill for an act relating to economic development; regulating the
use of tax-exempt revenue bonds; amending Minnesota Statutes
1990, sections 474A.02, subdivisions 1, 2b, 7, 8, 19, and by adding
subdivisions; 474A.03; 474A.04, subdivision 1a; 474A.047, subdivi
sions 1 and 3; 474A.061, subdivisions 1, 2a, 2b, 2c, 3, and 4;
474A.091, subdivisions 1, 2, 3 and 5; 474A.131, by adding a
subdivision; 474A.15; 474A.16; and 474A.17; proposing coding for
new law in Minnesota Statutes, chapters 462A and 462C; repealing
Minnesota Statutes 1990, sections 474A.048; and 474A.081, subdi
visions 1, 2, and 4.

May 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 833, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 833
be further amended as follows:

Pages 7 and 8, delete section 11 and insert:
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"Sec. 11. Minnesota Statutes 1990, section 474A.03, is amended to
read:

474A.03 [DETERMINATION OF ANNUAL VOLUME CAP.]

Subdivision 1. [ANNUAL VOLUME CAP UNDER FEDERAL
TAX LAW; POOL ALLOCATIONS.] At the beginning of each calen
dar year after December 31,1990, the commissioner shall determine
the aggregate dollar amount of the annual volume cap under federal
tax law for the calendar year, and of this amount the commissioner
shall make the following allocation:

(1) $71i,(J(J(J,(J(J(J $65,000,000 to the manufacturing pool;

(2) $46,000,000 to the housing pool;

(3) $10,000,000 to the public facilities pool; and

(4) amounts to be allocated as provided in subdivision 2a.

If the annual volume cap is greater or less than the amount of
bonding authority allocated under clauses (1) to (4) and subdivision
2a, paragraph (a), clauses (1) to (3), the allocation must be adjusted
so that each adjusted allocation is the same percentage of the annual
volume cap as each original allocation is of the total bonding
authority originally allocated.

Subd. 2a. [ENTITLEMENT ISSUER ALWCATION.] (a) The
commissioner shall make the following allocation to the Minnesota
housing finance agency and the following cities and county:

(1) $51,000,000 per year to the Minnesota housing finance agency,
less any amount received in the previous year under section
474A.091, subdivision 6;

(2) $20,000,000 per year to the city of Minneapolis; ....a

(3) $15,000,000 per year to the city of Saint Paul; and

(4) $10,000,000 ~ y'far to the Dakota county housin~ and
reaevelopment authontl1 or toe county of Dakota and all pO itICal
subdivisions located wit in tnecounty.

(b) Allocations provided under this subdivision must be used for
mortgage bonds, mortgage credit certificates, or residential rental
project bonds, except that entitlement cities may also use their
allocations for public facility bonds."

Page 10, delete line 11, and insert:
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": (1) statewide median income or (2) county or metropolitan
statiStical area median income, adjuste<f1or houseliOld size as"

Page 12 and 13 delete clause (3) and insert:

"(3) house price limits may not exceed:

(i) the greater of agency house price limits or W "epeeRt of the
mooian purchase price in the city for which the bonds are to be sold
up to a maximum of 80 percent of the safe harbor limitations for
existing housing provided under section 143(e) of the Internal
Revenue Code of 1986, as amended through December 31, 1989
1990;~ that; or

(ii) for!! new construction affordability initiative, the ,eater of
115 r,rcent of agency house prill- limits or 90 percenton e median
Pui'c ase pnf8III the cIty lor w IClithe 60iidS are to be SOIa~ to a
maxImum 0 0 p&eent ome safe 1iiir6Oi'llm--rtailoiiS for eXIsting
housing prOVidedunder sectloii 143(eronne Internlil Revenue COde
of 1986, as amended1hrough Decem.oor~ 1990.

House price limits may be 80 percent of the safe harbor limitation
for existing housing if subsidy is used to reduce the effective
purchase price ofthe property to the above levels. Data establishing
the median purchase price in the city must be included in the
application by a city requesting house price limits higher than the
housing finance agency's house price limits;"

Page 19, line 15, delete "September" and insert "August"

We request adoption of this report and repassage of the bill.

House Conferees: ANN H. REST, BILL ScHREIBER AND LINDA ScHEID.

Senate Conferees: LAWRENCE J. PoGEMlLLER, JAMES P. METZEN AND
JOHN BERNHAGEN.

Rest moved that the report of the Conference Committee on H. F.
No. 833 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 833, A bill for an act relating to economic development;
regulating the use of tax-exempt revenue bonds; amending Minne
sota Statutes 1990, sections 474A.02, subdivisions 1, 2b, 7,8,19, and
by adding subdivisions; 474A.03; 474A.04, subdivision la;
474A.047, subdivisions 1 and 3; 474A.061, subdivisions 1, 2a, 2b, 2c,
3, and 4; 474A.091, subdivisions 1, 2, 3 and 5; 474A.131, by adding
a subdivision; 474A.15; 474A.16; and 474A.17; proposing coding for
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new law in Minnesota Statutes, chapters 462A and 462C; repealing
Minnesota Statutes 1990, sections 474A.048; and 474A.081, subdi
visions 1, 2, and 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenee
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rcdosovtch
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
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The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITrEE REPORT ON H. ~ NO. 783

A bill for an act relating to health; modifying requirements for
drilling, sealing, and construction of wells, borings, and elevator
shafts; amending Minnesota Statutes 1990, sections 1031.005, sub
divisions 2, 22, and by adding a subdivision; 103I.101, subdivisions
2,4,5, and 6; 103I.105; 1031.111, subdivisions 2b, 3, and by adding
a subdivision; 1031.205, subdivisions 1,3, 4, 7, 8, and 9; 1031.208,
subdivision 2; 1031.231; 1031.235; 1031.301, subdivision 1, and by
adding a subdivision; 1031.311, subdivision 3; 1031.331, subdivision
2; 1031.525, subdivisions 1, 4, 8, and 9; 1031.531, subdivisions 5, 8,
and 9; 1031.535, subdivisions 8 and 9; 1031.541, subdivisions 4 and
5; 1031.545, subdivision 2; 1031.621, subdivision 3; 1031.701, subdi
visions 1 and 4; 1031.705, subdivisions 2, 3, 4, and 5; and 1031.711,
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subdivision 1; repealing Minnesota Statutes 1990, section 1031.005,
subdivision 18.

May 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 783, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F No.
783 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 18E.03, subdivision
4, is amended to read:

Subd. 4. [FEE THROUGH 1990.] (a) The response and reimburse
ment fee consists of the surcharge fees in this subdivision and shall
be collected until March I, 1991.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 188.26, subdivision 3, that
is equal to 0.1 percent of sales of the pesticide in the state and sales
of pesticides for use in the state during the period April 1, 1990,
through December 31, 1990; eiteejIl; tile slH'ehsFge Ht8Y Ret be
ilB"ssed .... "estieides that are sElftiti.eFS6f' disiRroetaRts 8S deter
IRiRe<I hy tile eBlBlBissiBReF. The registrant shall determine when
and which pesticides are sold or used in this state. The registrant
shall secure sufficient sales information of pesticides distributed
into this state from distributors and dealers, regardless of distribu
tor location, to make a determination. Sales of pesticides in this
state and sales of pesticides for use in this state by out-of-state
distributors are not exempt and must be included in the registrant's
annual report, as required under section 188.26, subdivision 3,
paragraph (c), and fees shall be paid by the registrant based upon
those reported sales. Sales of pesticides in the state for use outside of
the state are exempt from the surcharge in this paragraph if the
registrant properly documents the sale location and the distributors.

(c) The commissioner shall impose a ten cents per ton surcharge
on the inspection fee under section IBC.425, subdivision 6, for
fertilizers, soil amendments, and plant amendments.
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(d) The commissioner shall impose a surcharge on the license
application of persons licensed under chapters 18B and 18C consist
ing of:

(1) a $150 surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli
cation fees under section 18B.31, subdivision 5;

(2) a $150 surcharge for each site where a fertilizer, plant amend
ment, or soil amendment is distributed, to be imposed on persons
licensed under sections 18CA15 and 18CA25;

(3) a $50 surcharge to be imposed on a structural pest control
applicator license application under section 18B.32, subdivision 6,
for business license applications only;

(4) a $20 surcharge to be imposed on commercial applicator license
application fees under section 18B.33, subdivision 7;

(5) a $20 surcharge to be imposed on noncommercial applicator
license application fees under section 18B.34, subdivision 5, except
a surcharge may not be imposed on a noncommercial applicator that
is a state agency, political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a $all $25 surcharge for licensed lawn service applicators under
chapter 18BOr 18C, to be imposed on license application fees.

(e) If a person has more than one license for a site, only one
surcharge may be imposed to cover all the licenses for the site.

(0 A $1,000 fee shall be imposed on each site where pesticides are
stored and sold for use outside of the state unless:

(1) the distributor properly documents that it has less than
$2,000,000 per year in wholesale value of pesticides stored and
transferred through the site; or

(2) the registrant pays the surcharge under paragraph (b) and the
registration fee under section 18B.26, subdivision 3, for all of the
pesticides stored at the site and sold for use outside of the state.

(g) Paragraphs (c) to (f) apply to sales, licenses issued, applications
received for licenses, and inspection fees imposed on or after July 1,
1990.

Sec. 2. Minnesota Statutes 1990, section I8E.03, subdivision 5, is
amended to read:
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Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement
fee for calendar years after calendar year 1990 consists of the
surcharges in this subdivision and shall be collected by the commis
sioner. The amount of the response and reimbursement fee shall be
determined and imposed annually as required under subdivision 3.
The amount of the surcharges shall be proportionate to the sur
charges in subdivision 4.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 18B.26, subdivision 3, as a
percent of gross sales of the pesticide in the state and sales of the
pesticide for use in the state during the previous calendar year,
el<eeJlt the elH'eh""ge fB8Y Bet be imjlaeed 9ft jleetieidee that are
e.... it;i~el'B 9l' dieinfeetaRte Ii9 deteFffiined ily the eammieeianep. No
surcharge is required if the surcharge amount based~s.ercenfOi'
annual ~oss sales is less than $10. The registrant shall etermine
when an wlilcllpestlcides are sold or used in this state. The
registrant shall secure sufficient sales information of pesticides
distributed into this state from distributors and dealers, regardless
of distributor location, to make a determination. Sales of pesticides
in this state and sales of pesticides for use in this state by out-of
state distributors are not exempt and must be included in the
registrant's annual report, as required under section 18B.26, subdi
vision 3, paragraph (c), and fees shall be paid by the registrant based
upon those reported sales. Sales of pesticides in the state for use
outside of the state are exempt from the surcharge in this paragraph
if the registrant properly documents the sale locations and the
distributors.

(c) The commissioner shall impose a fee per ton surcharge on the
inspection fee under section 18CA25, subdivision 6, for fertilizers,
soil amendments, and plant amendments.

(d) The commissioner shall impose a surcharge on the application
fee of persons licensed under chapters 18B and 18C consisting of:

(1) a surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli
cation fees under section 18B.31, subdivision 5;

(2) a surcharge for each site where a fertilizer, plant amendment,
or soil amendment is distributed, to be imposed on persons licensed
under sections 18CA15 and 18CA25;

(3) a surcharge to be imposed on a structural pest control appli
cator license application under section 18B.32, subdivision 6, for
business license applications only;

(4) a surcharge to be imposed on commercial applicator license
application fees under section 18B.33, subdivision 7;
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(5) a surcharge to be imposed on noncommercial applicator license
application fees under section 18B.34, subdivision 5, except a
surcharge may not be imposed on a noncommercial applicator that is
a state agency, a political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a surcharge for licensed lawn service applicators under chapter
18B or 18C, to be imposed on license application fees.

(e) If a person has more than one license for a site, only one
surcharge may be imposed to cover all the licenses for the site.

<0 A $1,000 fee shall be imposed on each site where pesticides are
stored and sold for use outside of the state unless:

0) the distributor properly documents that it has less than
$2,000,000 per year in wholesale value of pesticides stored and
transferred through the site; or

(2) the registrant pays the surcharge under paragraph (b) and the
registration fee under section 18B.26, subdivision 3, for all of the
pesticides stored at the site and sold for use outside of the state.

Sec. 3. Minnesota Statutes 1990, section 18E.04, subdivision 4, is
amended to read:

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The board shall
pay a person that is eligible for reimbursement or payment under
subdivisions 1, 2, and 3 from the agricultural chemical response and
reimbursement account for:

0) 90 percent of the total reasonable and necessary corrective
action costs greater than $1,000 and less than or equal to $100,000;
and

(2) 100 percent of the total reasonable and necessary corrective
action costs e<JHftl te 6f' greater than $100,000 but less than or equal
to $200,000. -

(b) A reimbursement or payment may not be made until the board
has determined that the costs are reasonable and are for a reim
bursement of the costs that were actually incurred.

(c) The board may make periodic payments or reimbursements as
corrective action costs are incurred upon receipt of invoices for the
corrective action costs.

(d) Money in the agricultural chemical response and reimburse
ment account is appropriated to the commissioner to make pay-
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ments and reimbursements directed by the board under this
subdivision.

Sec. 4. Minnesota Statutes 1990, section 18E.04, subdivision 5, is
amended to read:

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a)
The board may issue a letter of intent on whether a person is eligible
for payment or reimbursement. The letter is not binding on the
board.

(b) The board must issue an order granting or denying a request
within 30 days following the board meeting at which the board votes
to eaant or deny a requestiorreiiTIbursement or for payment under
su ivision 1, 2, or 3.

(c) After an initial request is made for reimbursement, notwith
standing subdivisions 1 to 4, the board may deny additional requests
for reimbursement.

(d) If a request is denied, the eligible person may appeal the
decision as a contested case hearing under chapter 14.

Sec. 5. Minnesota Statutes 1990, section 18E.05, subdivision 3, is
amended to read:

Subd. 3. [PROCEDURES.] The board must issue .... 9FdeP gmDt.
ffig eP EleB}'4Bg ft FeflHest wi-thift 34}~ ef reeeiJlt ef 9: ealHJlleteEi
a!,!,lieabeft tmIeee the a!'!'lie....t afld the eemmiseisfteF agree to a
1eflgeF time !,eFisd. receive a completed application at least 30 days
before ~ board meeting in order for ~ request for reimOui'Sement or
paymenttillie considereaat that meetmg, unleSS the aqlicant aiid
the commTsSloner agree to ~ !r,:,g:r timeperiOO-:'l'Iie oard m,a5
waive the 30-gay i&'juirement I It etermines that unduel'illancla
hliIdSh1Pto~ app icant will result if actIOn is deTaYeQ until the
next regular meeting. ThellOard must act up~m a completi!cfilpp""i
cation r"9uest at the next reguJarliOiiTdITieetm~unless additlOna
liilOrinatlOn is regmre<rITom the appriCant or t ecommissioner. If
the bOard denies reimbursement or payment, its decision may be
appealed in a contested case proceooing under chapter 14.

Sec. 6. Minnesota Statutes 1990, section 1031.005, subdivision 2,
is amended to read:

Subd. 2. [BORING.] "Boring" means a hole or excavation that is
not used to extract water and includes exploratory borings afld,
environmental bore holes, vertical heat exchangers, and elevator
shafts.
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Sec. 7. Minnesota Statutes 1990, section 1031.005, subdivision 22,
is amended to read:

Subd. 22. [WELL DISCLOSURE CERTIFICATE.] "Well disclosure
certificate" means a certificate containing the requirements of
section 1031.235, subdivision I, paragraph (e).

Sec. 8. Minnesota Statutes 1990, section 1031.005, is amended by
adding a subdivision to read:

Subd. 23a. [WELL THAT IS IN USE.] A "well that is in use"
means a well that operates on a daily, re~rarlior seliSOnaI basi8.A
well III-uSeTnCIlliles a well tlilit operates or t e purpose of irriga-
tion, nreprotection, oremergency pumping. - -

Sec. 9. Minnesota Statutes 1990, section 1031.101, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, modification, repair, and
sealing of wells and borings;

(2) examine and license well contractors, persons modifying or
repairing well casings, well screens, or well diameters; constructing,
repairing, and sealing unconventional wells such as drive point
wells or dug wells; constructing, repairing, and sealing dewatering
wells; sealing wells; installing well pumps or pumping equipment;
and excavating or drilling holes for the installation of elevator shafts
or hydraulic cylinders;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who supervise or oversee exploratory boring;

(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the design,
location, construction, repair, and sealing of wells, elevator shafts,
and borings within the state; and

(6) issue permits for wells, groundwater thermal devices, vertical
heat exchangers, and excavation for holes to install elevator shafts
or hydraulic cylinders.

Sec. 10. Minnesota Statutes 1990, section 1031.101, subdivision 4,
is amended to read:

Subd. 4. [INSPECTIONS BY COMMISSIONER.] The commis
sioner may inspect, collect water samples, and have access, at all
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reasonable times, to a well or boring site, including wells or borings
drilled, sealed, or repaired.- -

Sec. 11. Minnesota Statutes 1990, section 1031.101, subdivision 5,
is amended to read:

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commis
sioner shall adopt rules including:

(1) issuance of licenses for:

(i) qualified well contractors, persons modifying or repairing well
casings, well screens, or well diameters;

(ii) persons constructing, repairing, and sealing unconventional
wells such as drive points or dug wells;

(iii) persons constructing, repairing, and sealing dewatering wells;

(iv) persons sealing wells; and

(v) persons installing well pumps or pumping equipment and
excavating holes for installing elevator shafts or hydraulic cylinders;

(2) issuance of registration for monitoring well contractors;

(3) establishment of conditions for examination and review of
applications for license and registration;

(4) establishment of conditions for revocation and suspension of
license and registration;

(5) establishment of minimum standards for design, location,
construction, repair, and sealing of wells to implement the purpose
and intent of this chapter;

(6) establishment of a system for reporting on wells and borings
drilled and sealed;

(7) modification offees prescribed in this chapter, according to the
procedures for setting fees in section 16A.128;

(8) establishment of standards for the construction, maintenance,
sealing, and water quality monitoring of wells in areas of known or
suspected contamination, for which the commissioner may adopt
emergency rules;

(9) establishment of wellhead protection measures for wells serv
ing public water supplies;
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(10) establishment of procedures to coordinate collection of well
data with other state and local governmental agencies; ....a

(11) establishment of criteria and procedures for submission of
well logs, formation samples or well cuttings, water samples, or
other special information required for and water resource mappings;
and

(12) establishment of minimum standards for desi~ location,
constructIon, maintenance, repair, sealing, syety , an resource
conservation related to borin!j)a including exp orator;yborings as
defined in section 1031.005, su iVIsIon 9.

Until the commissioner abt'pts rules under this chapter to replace
rules relaUn~ to wells and d rin~ that were ,ted~ chjf:ter
156A, the ru es allOj'lteaUn er c apter 156A sha I remam in e ect.

Sec. 12. Minnesota Statutes 1990, section 1031.101, subdivision 6,
is amended to read:

Subd. 6. [FEES FOR VARIANCES.] The comnussioner shall
charge a nonrefundable application fee of $100 to cover the admin
istrative cost of processing a request for a variance or modification of
rules \lIHieF MiBBesotR Bales; ehftJlteF~ fep weJ.l.e tmtI heRBgs
adopted h the commissioner under this chapter.

Sec. 13. Minnesota Statutes 1990, section 1031.105, is amended to
read:

1031.105 [ADVISORY COUNCIL ON WELLS AND BORINGS.]

(a) The advisory council on wells and borings is established as an
advisory council to the commissioner. The advisory council shall
consist of 1& 17 voting members. Of the 1& 17 voting members:

(1) one member must be from the department of health, appointed
by the commissioner of health;

(2) one member must be from the department of natural resources,
appointed by the commissioner of natural resources;

(3) one member must be a member of the Minnesota geological
survey of the University of Minnesota, appointed by the director;

(4) one member must be a licensed exploratory borer;

(5) one member must be a licensed elevator shaft contractor;

(6) two members must be members of the public who are not
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connected with the business of exploratory boring or the well
drilling industry;

(7) one member must be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member~ be from the department of transportation,
appointed !i.Y the commissioner of1i'ansportation;

(9) one member from the board of water and soil resources
apPDintoo~ its chair; - --

(10) one member must be a monitoring well contractor; and

f9} (11) six members must be residents of this state appointed by
the commissioner, who are actively engaged in the well drilling
industry, with not more than two from the seven-county metropoli
tan area and at least four from other areas of the state who represent
different geographical regions.

(b) An appointee of the well drilling industry may not serve more
than two consecutive terms.

(c) The appointees to the advisory council from the well drilling
industry must:

(1) have been residents of this state for at least three years before
appointment; and

(2) have at least five years' experience in the well drilling
business.

(d) The terms of the appointed members and the compensation
and removal of all members are governed by section 15.059, except
section 15.059, subdivision 5, relating to expiration of the advisory
council does not apply.

Sec. 14. Minnesota Statutes 1990, section 1031.111, subdivision
2a, is amended to read:

Subd. 2a. [FEES.] A board of health under a delegation agreement
with the commissioner may charge permit and notification fees,
including a fee for well sealing, in excess of the fees specified in
section 103J:.208ffihe fees do not exceed the total direct and indirect
costs to administer the delegated duties.

Sec. 15. Minnesota Statutes 1990, section 1031.111, subdivision
2b, is amended to read:
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Subd. 2b. [ORDINANCE AUTHORITY.] A political subdivision
may adopt ordinances to enforce and administer powers and duties
delegated under this section. The ordinances may not eeRlliet be
inconsistent with or be less restrictive than standards in state law or
rule. Ordinances adopted by the governing body of a statutory or
home rule charter city or town may not eeRlliet be inconsistent with
or be less restrictive than ordinances adopted by the county board.
The commissioner shall review ordinances proposed under a dele
gation a!p"eement. 1'heCoiiiffilSsioner shall approve ordllliillces i1'the
commiSSIOner detennines the ordInances are not Inconsistent w1tli
and not less restrictive than the provisions otthis chapter.

Sec. 16. Minnesota Statutes 1990, section 1031.111, is amended by
adding a subdivision to read:

Subd. 2c. [PERMITS. I A board of health under a delegation
agreemeDrwith the commissionermay~ pen:nnsIn lieu of the
notdicatlOns required under sections 1031.205 and 1031:-301.

Sec. 17. Minnesota Statutes 1990, section 1031.111, subdivision 3,
is amended to read:

Subd. 3. [PREEMPTION UNLESS DELEGATION.] Notwith
standing any other law, a political subdivision may not regulate the
flermiUiRg, construction, repair, or sealing of wells or elevator shafts
unless the commissioner delegates authority under subdivisions 1
and 2.

Sec. 18. Minnesota Statutes 1990, section 1031.205, subdivision 1,
is amended to read:

Subdivision 1. [NOTIFICATION REQUIRED.] (a) Except as pro
vided in paragraphs (d) and (e), a person may not construct a well
until a notification of the proposed well on a form prescribed by the
commissioner is filed with the commissioner with the filing fee in
section 1031.208. If after filing the well notification an attempt to
construct a well is unsuccessful, a new notification is not required
unless the information relating to the successful well has substan
tially changed.

(b) The property owner, the property owner's agent, or the well
contractor where a well is to be located must file the well notification
with the commissioner.

(c) The well notification under this subdivision preempts local
permits and notifications, and counties or home rule charter or
statutory cities may not require a permit or notification for wells
unless the commissioner has delegated the permitting or notifica-
tion autliOrity under section 1031.111. - -
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(d) A person who is an individual that constructs a drive point well
on property owned or leased by the individual for farming or
agricultural purposes or as the individual's place of abode must
notify the commissioner of the installation and location of the well.
The person must complete the notification form prescribed by the
commissioner and mail it to the commissioner by ten days after the
well is completed. A fee may not be charged for the notification. A
person who sells drive point wells at retail must provide buyers with
notification forms and informational materials including require
ments regarding wells, their location, construction, and disclosure.
The commissioner must provide the notification forms and informa
tional materials to the sellers.

(e) A person may not construct a monitoring well or dewatering
well until a permit fep tfte fHaRitaRRg well is issued by the
commissioner for the construction. If after obtaining a permit an
attempt to construct a well is unsuccessful, a new permit is not
required as long as the initial permit is modified to indicate the
location of the successful well.

Sec. 19. Minnesota Statutes 1990, section 1031.205, subdivision 3,
is amended to read:

Subd. 3. [MAINTENANCE PERMIT.] (a) Except as provided
under paragraph (b), a well that is not in use aRd is iRajle""ble must
be sealed or have a maintenance permit.

(b) If a monitoring well or a dewatering well is not sealed by 14
months after completion of construction, the owner of the property
on which the well is located must obtain and annually renew a
maintenance permit from the commissioner.

Sec. 20. Minnesota Statutes 1990, section 1031.205, subdivision 4,
is amended to read:

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in
paragraph (b), (c), or (d), 9P W; a person may not drill, construct, 9P

repair, or seal a welfunless the person has a well contractor's license
in possessTOil.'

(b) A person may construct a monitoring well if the person~

(1) is a professional engineer registered under sections 326.02 to
326.15 in the branches of civil or geological engineering, 9P hydP<l1
egieta;

(2) ~ !'o hydrologist or hydFagealag;ata hydrogeologist certified by
theAmerican Institute of Hydrology, 9RY;
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(3) is a professional engineer registered with the board of archi
tecture, engineering, land surveying, or landscape architecture- "";

(4) is a geologist certified by the American Institute of Profes
sionall}eologists, aDd pegisteps; or

(5) meets the qualifications established !!x the commissioner in
,-:---- --

rule.

A person must register with the commissioner as a monitoring
well contractor on forms provided by the commissioner.

(c) A person may do the following work with a limited well
contractor's license in possession. A separate license is required for
each of the five activities:

(1) installing or repairing well screens or pitless units or pitless
adaptors and well casings from the pitless adaptor or pitless unit to
the upper termination of the well casing;

(2) constructing, repairing, and sealing drive point wells or dug
wells;

(3) installing well pumps or pumping equipment;

(4) sealing wells; or

(5) constructing, repairing, or sealing dewatering wells.

(d) Notwithstanding other provisions of this chapter requiring a
license or registration, a license or registration is not required for a
person Who comphes with the otner provisrons of this chapter if the
person is:

(1) an individual who constructs a well on land that is owned or
leased by the individual and is uaed by the individual for farming or
agricultural purposes or as the individual's place of abode; or

(2) an individual who performs labor or services for. a well
contractor licensed or registered under the provisions of this challter
in connection With The constructioni seaTIng, or repairora we or
sealing a well bo~~« at the direction and at under the personal
supervision of a contractor licensed or registered under the
provisions of this chapter.

Sec. 21. Minnesota Statutes 1990, section 1031.205, subdivision 7,
is amended to read:

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED.] After a
well has been constructed, the person constructing the well must
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attach a label to the well showing the unique well number, the dej>th
afthe well-;the _ aftheJl'll"l'lD wha eanatmeted thewell-;aRdthe
date the well W68 eanstFlieted,

Sec. 22, Minnesota Statutes 1990, section 1031.205, subdivision 8,
is amended to read:

Subd. 8. [MONITORI~IG WELLS ON PROPERTY OF AN
OTHER.] A person may not construct or have constructed a fR<lRi-
teriRg well for the person's own use on file property of another until
the owner oIllie property on whIch the well is to be located and the
intended well 6Wflffi' user sign a written agreement that identifies
which party will be responsible for obtaining maintenanee all
permits or filing notification, paying applicable fees and for sealing
the manitaring well. If the property owner refuses to sign the
agreement, the intended well 6Wflffi' user may, in lieu of a written
agreement, state in writing to the commissioner that the well6Wflffi'
user will be responsible for obtaining maintenanee permits filing
lloITfication, paYin~applicable fees, and sealing the well. Nothing in
this subdivision e immates tlieresponsibilities of the property
owner under this chapter, or allows a person to construct a well on
the property of another without consent or other legal authority,

Sec. 23. Minnesota Statutes 1990, section 1031.205, subdivision 9,
is amended to read:

Subd. 9. [REPORT OF WORK.] +at Within 30 days after comple
tion or sealing of a well or bring, the person doing the work must
submit a verified report to t e commissioner .... fuf'fR<I flFavided by
the eammissianeF containing the information specified h rules
adopted under this chapter.

ill the _ aRd addFess af the 6Wflffi' af the well aRd the aetHal
laeabsn af the wei\-;

(.llt a lag af the mateFiais aRd wateF enea>lRteFed ffi e"""eeban
with dFilling the well-; aRd fllimfling tests Felating te the wei\-; aRd

f3t atheF infaFmatian the eammissianeF may Fe'lliiFe eaneeming
the dFilling eF sealing af the well-;

W Within 30 days after receiving the report, the commissioner
shall send a copy of the report to the commissioner of natural
resources, to the local soil and water conservation district where the
well is located, and to the director of the Minnesota geological
survey.
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Sec. 24. Minnesota Statutes 1990, section 1031.208, subdivision 2,
is amended to read:

Subd. 2. [PERMIT FEE.) The permit fee to be paid by a property
owner is:

(1) for a well that is iaejle....llle 91' diseeaaeeted fFem .. jl<lweI'

BUJlI'1y not in use under a maintenance permit, $50 annually;

(2) for construction of a monitoring well, $50;

(3) ..HffiI..lly for a monitoring well that is unsealed under a
maintenance permit, $50 annually;

(4) for monitoring wells used as a leak detection device at a single
motor fuel retail outlet or petroleum bulk storage site excluding
tank farms, the construction permit fee is $50 per site regardless of
the number of wells constructed on the site, and the annual fee for
a maintenance permit for unsealed monitoring wells is $50 per site
regardless of the number of monitoring wells located on site;

(5) for a groundwater thermal exchange device, in addition to the
notification fee for wells, $50; --

(6) for a vertical heat exchanger, .....dditiea te the jleRHit lee feF
welle; $50;

(7) for construction of the dewatering well, $50 for each well except
a dewatering project comprising more than ten wells shall be issued
a single permit for the wells recorded on the permit for $500; and

(8) ..a ......lly for a dewatering well that is unsealed under a
maintenance permit, $25 annually for each well, except a dewater
ing project comprising more than ten wells shall be issued a single
permit for $250 annually for wells recorded on the permit feF$2W.

Sec. 25. Minnesota Statutes 1990, section 1031.231, is amended to
read:

1031.231 [COMMISSIONER MAY ORDER REPAIRS.)

(a) The commissioner may order the a property owner ef .. well to
take remedial measures, including maKing repairs, reconstructing,
or sealing the a well or bori~according to mIee efthe eemmiBBieae.
provisions of this chapter. e order may be issued if the commis
sioner determines, based on inspection of the water or the well or
bOling site or an analysis of water from the well or boring, that the
we or boring: -
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(1) is contaminated or may contribute to the spread of contami
nation;

(2) is required to be sealed under this chapter and has not been
sealed according to the I'Illea ef the eBmmiBBiBae. provisions of this
chapter;

(3) is in a state of disrepair so that its continued existence
endangers the quality of the groundwater;

(4) is a health or safety hazard; or

(5) is located in a place or constructed in a manner that its
continued use or existence endangers the quality of the groundwa
ter.

(b) The order of the commissioner may be enforced in an action to
seek compliance brought by the commissioner in the district court of
the county where the well is located.

Sec. 26. Minnesota Statutes 1990, section 1031.235, is amended to
read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO
CATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and location of all known wells on the property, by delivering
to the buyer either a statement by the seller that the seller does not
know of any wells on the property, or a disclosure statement
indicating the legal description and county, and a map drawn from
available information showing the location of each well to the extent
practicable. In the disclosure statement, the seller must indicate, for
each well, whether the well is in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure statement
information, name and mailing address of theJiuyel!' and the
quartile, section, township, and range in willch ea we is located
must be provided on a well disclosure certificate signed by the seller
or a person authorized to act on behalf of the seller.

(c) A well certificate need not be provided if the elBsiag eeeurs
ilef9i.e NB',emile.~~ .... the seller does not know of any wells on
the property and the deed or other instrument of conveyance
contains the statement: "The Seller certifies that the Seller does not
know of any wells on the described real property."

(d) If a deed is given pursuant to a contract for deed, the well
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disclosure certificate required by this subdivision shall be signed by
the buyer or a person authorized to act on behalf of the buyer. If the
buyer~ of no wells on the property, a well disclosure certincate
is not re~U1reQlftheroIloWing statement appears on the deed
i'OllOWed !Ii the signiifiire of the grantee ':'!J- IT there ~ more tliiin one
grantee, the si'ffiature of at leaSt one of tne grantees:"TI1e<irilntee
certifies 1l1at t e Grantee does notKnow of aI!y wells on the
described realpropertfr" 1'hestat.ementand Slgnatiire Of i1ie
~antee day be on the ont or back of the aeea or on an attiicfiOOs eet an an ackDoWled~tofthestiiterne"iiI!iiThe grantee is not
reqmroororthe dee<! to _ recoraaIile. -

(e) This subdivision does not~ to the sale, exchange, or
translei'Of real property:

(1) that consists solely of !1. sale or transfer of severed mineral
interests; or

(2) that consists of an individual condominium unit as described
inChapters 515 ana515A. -

(f) For an area owned in common under chapter 515 or 515A the
associationor otherrespOnsible person must repor to £hecommIs::
sioner !iY: JiiTy 1 1992, the location and status 0 all \Vells m the
OOiiiiilon area. The assocrntion or other resr>nBlb~person-must
notify therommIssioner within-30 days 0 any change intlie
reporleilStatus of wells. --- - - - -

~ For real pr01irrty sold !?y the state under section 92.67 the
lessee at the time 0 the sale IS respoiiSlliIe for compliance with'tlils
SiiIXIlvisiOiL-- - - -- - --

+et (h) If the seller fails to provide a required well disclosure
certificate, the buyer, or a person authorized to act on behalf of the
buyer, may sign a well disclosure certificate based on the infonna
tion provided on the disclosure statement required by this section or
based on other available information.

fat (i) A county recorder or registrar of titles may not record a deed
or other instrument of conveyance dated after October 31, 1990, for
which a certificate of value is required under section 272.115, or any
deed or other instrument of conveyance dated after October 31, 1990,
from a governmental body exempt from the payment of state deed
tax, unless the deed or other instrument of conveyance eitheP
contains the statement~ SeHef' eeFtiDes that tile SeHef' EIees Bet
kftew ef ftftY wells 9ft tfte deaePiheEi f=eftl. 'F8,e~'I" made in accor
dance with rar~aph (c) or (d) of this subdivision or 1siiCC0mpame<!
llYtlle wei discosure certmcate contammfdali the infonnation
required by paragraph (b) or (d) of this su ivisloll. The county
recorder or registrar of tliIesBliiill Bete aD eaeh deed 9l' etheP must
not accept !1. certificate unless !! contains all the required inform;;::
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tion. The county recorder or registrar of titles shall note on each
aeea or other instrumentof conveyance accompameooya well
QlsCIosure certificate that the well disclosure certificate was re
ceived. The notation must include the statement "No wells on
property-----rrthe disclosurecertificate states there are no wells on the
property. T1iewell disclosure certificate shall not fieli1ed or recoi-Oed
in the records maintained by the county recorder or registrar of
titles. After Foting "No wells on property" on the deed or other
instrument0 conveyance, the county recorderorreglstrarof titles
shall destroy or return to tnebu~ef the well disclosure certil"iClite:
Thecounty recorder or registrar 0 tltleSsliiilJ collect from the bu~er
or the Wson seeking to record a deed a fee OI'$TO for recei~t 0 a
CciffiiiTe well disclosurecerrrfica~r-fillngf fu. tnetenth ay 01
each month, the county recorder or registrar ~ titles shall transmIT
the"well disclOsure eeFtiliellte certificates to theCommissioner of
health witlii" M days a!l;ep FeeeiV-i"g the well eeFtiliellte. .I!Y the
tenth ~ay after the end of each calendar quarter, the county recorder
or regIstrar of Wes shaITIransmit to the commissioner of health
f7.50 of the tee for each well disclosurecertificate receivea aurrng
the 1nuart.er.1'IiecoiiiiillsSloiier shall mamtain the well disclosure
certi !cate for at least six ~ears:'rIle commissioner may store the
certificate as an eTeai'omc Image."ACopy of that Image shall be as
valid as the original.

(j) No new well disclosure certificate is required on propert;;
unTesBThe status or numbers of wells on tile pro~erty has change
from thCT..-srpreViOusly filed wel1dlsclosUre certlficate--:-

W (k) The commissioner in consultation with county recorders
shall prescribe the form for a well disclosure certificate and provide
well disclosure certificate forms to county recorders and registrars of
titles and other interested persons.

m(I) Failure to comply with a requirement of this subdivision
does not impair:

(1) the validity of a deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person who otherwise would be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provisions
of this subdivision.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence or known
status of a well at the time of sale and knew or had reasonto know
ortneexistence or known status of the well, is liable to the buyer for
costs relating to seahng ortneWell and reasonable attorney fees for
collection of costs from the seller, if the action is commenced within
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six years after the date the buyer closed the purchase of the real
property where the well is located.

Sec. 27. Minnesota Statutes 1990, section 1031.301, subdivision I,
is amended to read:

Subdivision 1. [WELLS.] (a) A well property owner must have a
well sealed if:

(1) the well is contaminated;

(2) the well was attempted to be sealed but was not sealed
according to the provisions of this chapter; or

(3) the well is located, constructed, or maintained in a manner
that its continued use or existence endangers groundwater quality
or is a safety or health hazard.

(b) A well that is ift."e,allie not in use must be sealed unless the
well property owner has a maintenance permit for the well.

(c) The well property owner must have a well contractor or limited
well sealing contractor seal a well consistent with provisions of this
chapter.

Sec. 28. Minnesota Statutes 1990, section 1031.301, is amended by
adding a subdivision to read:

Subd. 6. [NOTIFICATION REQUIRED.) A p<;rsFled'ay not seal a
well untif!! notification of the proposed seallng IS _1_ as prescnooa
fu' the commissioner.

Sec. 29. Minnesota Statutes 1990, section 1031.311, subdivision 3,
is amended to read:

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION.) The state may not purchase
or sell real ",."erty "" .... a fee interest in real property without
identifying the location of alTwells on the property, whether in use,
not in use, or sealed, and making provisions to have the wells not in
use properly sealed at the cost of the seller as part of the contract.
For real pr0r,rty sold Ql;. the state under section 1t.67, the lessee~
the ~ '!... the sale ~ resp?nsiliIel'or comp Jance under ~
SUlidivislOn.medeed or other instrument of conveyance evidencmg
the sale may not be recorded with the county recorder or registrar of
titles unless this subdivision is complied with. Failure to comply
with a requirement of this subdivision does not impair:

(1) the validity of a deed or other instrument of conveyance as
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between the parties to the deed or instrument or as to any other
person who otherwise would be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provisions
of this subdivision.

Sec. 30. Minnesota Statutes 1990, section 1031.331, subdivision 2,
is amended to read:

Subd. 2. [CRITERIA FOR SELECTING COUNTIES FOR WELL
SEALING.] (a) The board of water and soil resources, in selecting
counties for participation, shall consult with the commissioners of
natural resources, the pollution control agency, and health, and the
director of the Minnesota geological survey, and must consider
appropriate criteria including the following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity of land use; and

(5) aquifer susceptibility to contamination by unsealed wells.

(b) After July 1, 1991, only well sealings that are a part of, or
responsive to, the following are eligible for assistance:

(1) the priority actions identified in an approved comprehensive
locar water plan, as defined in section 103B.3363, subdivision 3,.....,
eligible fep 8ssistaBee; or

(2) a ~~ ~ uBde5goin~io~a! review and comment as
descrilled1ii -sectIOn 103 .2 5, su IVISlO~

Sec. 31. Minnesota Statutes 1990, section 1031.525, subdivision 1,
is amended to read:

Subdivision 1. [APPLICATION.] (a) A person must file an appli
cation and application fee with the commissioner to apply for a well
contractor's license.

(b) The application must state the applicant's qualifications for
the license, the equipment the applicant will use in the contracting,
and other information required by the commissioner. The applica
tion must be on forms prescribed by the commissioner.
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(c) A person may apply as an individual if the person:

(1) is not the licensed well contractor representing a firm, sole
!iPc'ltrietorship, partnership, association, corporation, or other entity
inc uding the United States government, any interstate hody, the
state and agency, department or political subdivision of the state;
and

(2) meets the well contractor license requirements under provi
sions of this chapter aH<I Miaaesste lWIee; ."ellt.>~.

Sec. 32. Minnesota Statutes 1990, section 1031.525, subdivision 4,
is amended to read:

Subd. 4. [ISSUANCE OF LICENSE.) If an applicant meets the
experience requirements established gy rule, passes the examina
tion as determmed by the commIssioner, submits the bond under
subdivision 5, and pays the license fee under subdivision 6, the
commissioner shall issue a well contractor's license.

Sec. 33. Minnesota Statutes 1990, section 1031.525, subdivision 8,
is amended to read:

Subd. 8. [RENEWAL. I (a) A licensee must file an application and
a renewal application fee to renew the license by the date stated in
the license.

(b) The renewal application fee shall be set by the commissioner
under section 16A.128.

(c) The renewal application must include information that the
applicant has met continuing education requirements established
by the commissioner by rule.

(d) At the time of the renewal, the commissioner must have on file
alrprOilerIY CoiilpTete<r well reports, well sealing reports, re~rtsOf
excavations to construct elevator sliiifui weirpermits an well
notifications lOr work conducted .fu:t~nseesince the fastITcense
renewal.

Sec. 34. Minnesota Statutes 1990, section 1031.525, subdivision 9,
is amended to read:

Subd. 9. [INCOMPLETE OR LATE RENEWAL APPbICf.TION.)
If a licensee s..limits .. falls to submit all information r~uired for
renewal in subdivision 8 or swmlts the apphcatlOn and inormatloii
after the required renewar date: -

(1) the licensee must include an additional late fee set by the
commissioner under section 16A.128; and
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(2) the licensee may not conduct activities authorized by the well
contractor's license until the renewal application, renewal applica
tion fee, ....alate fee, and all other information required in subdi
vision 8 are submit~---

Sec. 35. Minnesota Statutes 1990, section 1031.531, subdivision 5,
is amended to read:

Subd. 5. [BOND.] (a) As a condition of being issued a limited well
contractor's license for constructing, repairing, and sealing drive
pott wells or dug wells, sealinR welts, or constructing, repairing,
an se~Oewatermgwells, the app icant must submit a corporate
surety bon for $10,000 approved by the commissioner. As a condi
tion of !,<,ing issued a limited well contractor's license for inst,
or repamng well screens or p~t1ess units or f.itless adaptors and we
casings from the pilless a aptor or pit ess unit to the~
termination of the we casing, or installIng well pumps or PUffi9mg
~uipment, tneRjiITCant must submit a c0&:ftdte s'dSety bon fu!:

2000 approve ~ the commiSSIOner. The bOn required m
th;s paragraph musfl)e conditioned to pay the state on unlaWt'iiI
performance of work regulated by this chapter in this state. The
beHdis bonds are in lieu of other license bonds required by a political
subdivision onne state.

(b) From proceeds of the beHd a bond required in 9aragr~ (a),
the commissioner may compensate persons injure ors erIiig
financial loss because of a failure of the applicant to properly
perform work or duties.

Sec. 36. Minnesota Statutes 1990, section 1031.531, subdivision 8,
is amended to read:

Subd. 8. [RENEWAL.] (a) A person must file an application and a
renewal application fee to renew the limited well contractor's license
by the date stated in the license.

(b) The renewal application fee shall be set by the commissioner
under section 16A.128.

(c) The renewal application must include information that the
applicant has met continuing education requirements established
by the commissioner by rule.

(d) At the time of the renewal, the commissioner must have on file
al~rop';rIYCoiilpTetea well sealIng re'ffirts, well peronts, anaweI!
notiications for work colldiicted !i.Y thelcenseesInce the IastITcense
renewal.

Sec. 37. Minnesota Statutes 1990, section 1031.531, subdivision 9,
is amended to read:



58th Day) MONDAY, MAY 20, 1991 8623

Subd. 9. [INCOMPLETE OR LATE RENEWAL .WPLIC1\TIQN.)
If a licensee Bllbmite .. rails to submit all information rii'l,uired for
renewal in subdivision 8 or suomits the apphcatlOn and nlormatloii
after thereqUired renewaf date:

(1) the licensee must include an additional late fee set by the
commissioner under section 16A.128; and

(2) the licensee may not conduct activities authorized by the
limited well contractor's license until the renewal application,
renewal application fee, and late fee, and all other information
required in subdivision 8 are submitted.

Sec. 38. Minnesota Statutes 1990, section 1031.535, subdivision 8,
is amended to read:

Subd. 8. [RENEWAL.) (a) A person must file an application and a
renewal application fee to renew the license by the date stated in the
license.

(b) The renewal application fee shall be set by the commissioner
under section 16A.I28.

(c) The renewal application must include information that the
applicant has met continuing education requirements established
by the commissioner by rule.

(d) At the time of renewal, the commissioner must have on file all
reports and---penmts ror elevator shaft work condUctea~ tne
licensee since the last liCense renew~---

Sec. 39. Minnesota Statutes 1990, section 1031.535, subdivision 9,
is amended to read:

Subd. 9. [INCOMPLETE OR LATE RENEWAL APPLICATm~I.)

If a licensee BllbmitB .. rails to submit all information re~uired for
renewal in subdivision 8 or suomits the application and in ormation
after therequired renewaf date: -

(1) the licensee must include an additional late fee set by the
commissioner under section 16A.128; and

(2) the licensee may not conduct activities authorized by the
elevator shaft contractor's license until the renewal application,
renewal application fee, and late fee, and all other information
required in subdivision!:! are submitted.-- -- ---

Sec. 40. Minnesota Statutes 1990, section 1031.541, subdivision 4,
is amended to read:
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Subd. 4. [RENEWAL.] (a) A person must file an application and a
renewal application fee to renew the registration by the date stated
in the registration.

(b) The renewal application fee shall be set by the commissioner
under section 16A.128.

(c) The renewal application must include information that the
applicant has met continuing education requirements established
by the commissioner by rule.

(d) At the time of the renewal, the commissioner must have on file
alrwerrreports, weJTseahng reponea well permIts, and nOill'lcations
lOrwork conductedDJ: the regIster person smce the last regtstra-
tlonrenewal. - -----

Sec. 41. Minnesota Statutes 1990, section 1031.541, subdivision 5,
is amended to read:

Subd. 5. [INCOMPLETE OR LATE RENEWAL APPUChTIml.]
If a registered person subffilts a renewal application after the
required renewal date:

(1) the registered person must include an additional late fee set by
the commissioner under section 16A.128; and

(2) the registered person may not conduct activities authorized by
the monitoring well contractor's registration until the renewal
application, renewal application fee, lIIHI late fee, and all other
information required in subdivision 4 are submitted.

Sec. 42. Minnesota Statutes 1990, section 1031.545, subdivision 2,
is amended to read:

Subd. 2. [PUMP HOIST.] (a) A person may not use a machine such
as a pump hoist for an activity requiring a license or registration
under this chapter to repair wells or borinl\S' seal wells or borings, or
install pumps unless the machine IS registered with the commis
sioner.

(b) A person must apply for the registration on forms prescribed by
the commissioner and submit a $50 registration fee.

(c) A registration is valid for one year.

Sec. 43. Minnesota Statutes 1990, section 1031.621, subdivision 3,
is amended to read:

Subd. 3. [CONSTRUCTION REQUIREMENTS.] (a) Withdrawal
and reinjection for the groundwater thermal exchange device must
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be accomplished by a closed system in which the waters drawn for
thermal exchange do not have contact or commingle with water from
other sources or with polluting material or substances. The closed
system must be constructed to allow an opening for inspection by the
commissioner.

(b) Wells that are part of a groundwater thermal exchange system
may not serve another function, except water may be supplied to the
domestic water system if:

(1) the supply is taken from the thermal exchange system ahead of
the heat exchange unit; and

(2) the wateP E1ise"lH'ges ta .. 9Pe&kt&"* t"FaHgh ......... g&i> that
is at least twiee the e!feeti';e E1iameteF ef the wateP HtIet ta the t&"*
domestic water system !!! protected £y an airgap or backflow
wevention device ~ described III rules relating to pliiin61llg en
orced !iY the commissioner.

(c) A groundwater thermal exchange system may be used for
domestic water heating only if the water heating device is an
integral part of the heat exchange unit that is used for space heating
and cooling.

Sec. 44. Minnesota Statutes 1990, section 1031.701, subdivision 1,
is amended to read:

Subdivision 1. [DENIAL OF LICENSE QR, REGISTRATION, OR
RENEWAL.) (a) The commissioner may deny an application Tor
reBewal ef a license or registration if the applicant has violated a
provision of this chapter.

(b) The commissioner may refuse renewal for failure to submit a
well report, or well sealing report, 6F failure to report an excavation
to constructan elevator shaft, 6F failure to obtain a well permit
befepe eaBstNetisB is .. vialatieB 6f ihiB e"a"taF &BE! the eammis
sieBeFmay refuse FeBewal, failure to file a notification, or failure to
obtain continuing educatioii"Ci'edlt.

Sec. 45. Minnesota Statutes 1990, section 1031.701, subdivision 4,
is amended to read:

Subd. 4. [CORRECTIVE ORDERS.) (a) The commissioner may
issue corrective orders for persons to comply with the provisions of
this chapter. The corrective order must state the deficiencies that
constitute theVlolatlon

Ii
the sOOCfficstatute or rure VIOlated,and the

time perioam which t eae IClenCles must be corrected.

(b) If the persoii believes that the information contained in the
order~ in error,~ person may aBl{the commissioner to reconsider
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those pat of the order that the P!'rson alleges to be in~ The
p<;rj,0n sailsuomit the request In writir.t. to the commIssIoner
WIt in seven days after receipt or the 0 er. The request must
speciIy~ parts ofthe order are allegedtOllein error and priiVll1e
documentatIOn to~ the anegation onne error. The commis
sIOner shan reijiond to requests wlthIn-15 ca--rerurar days after
receipt of the request.

(c) A request for reconsideration does not stay the corrective order;
however, after reviewing the request for reconilliferation, the com
missioner !1'ay provIde additional time to comply with the order.
The commIssioner's disposition of~uest for reco----nsIdeii.t"iOillS
final.

(d) If a deficiency specified in a corrective order has not been
COITecteawithin tne specified time penOd, the CommiSsioner snarr
issue a notice of noncomplIance which IdentITies each uncorrected
deficiency and assesses the admInistrative penalty1'Or1hedefiCIency
authorrzeif1i1section 103T.705.

Sec. 46. Minnesota Statutes 1990, section 1031.705, subdivision 2,
is amended to read:

Subd. 2. [SEALING WELLS, BORINGS, AND ELEVATOR
SHAFI'S.) A well contractor or limited wen sealing contractor who
seals a well, elevator shaft or borin~, a monitoring well contractor
who seals a monitonng wellor envIronmental borehole, or a well
contractor or an elevator shaft contractor who seals a hole that was
used for an elevator shaft under a corrective order of the commis
sioner in a manner that does not comply with rules adopted under
this chapter, shall be assessed an administrative penalty of $500.

Sec. 47. Minnesota Statutes 1990, section 1031.705, subdivision 3,
is amended to read:

Subd. 3. [GQNT,:\Mnh"..1'lQI'I REbATlNG TQ WELL OR BOR
ING CONSTRUGrION AND LOCATION.) A well contractor, Iim
uea well contractor, elevatOr shaft contractor, or monitoring well
contractor working under a corrective ol'der of the commissioner
who fails to comply with the rules adopted under this chapter
relating to location of wells ift FeistieR te peteatial B8\H eea ef
e9RtomiRsti9ft or bo8lef' grouting, materials, or construction tech-
niques shall be asse an administrative penalty of $500.

Sec. 48. Minnesota Statutes 1990, section 1031.705, subdivision 4,
is amended to read:

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.) A well
contractor, limited well contractor, elevator shaft contractor or
monitoring well contractor working under a corrective ol'der shail be
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assessed an administrative penalty of $250 if the contractor fails as
required in the order:

(1) to have a plan review approved before a well is constructed;
construct a well without if a plan review is required;

(2) to have a permit or to file notification before a well is
constructed;

(3) to register a drilling rig machine or JI'HBI' rig hoist or to display
the state decal and the registration number on the machine; or

(4) to comply with the rules in the watef' well e8B8t....eti8B eede
adopted under the provisions of this chal.'ter relating to disinfection
of wells and submissIon of wellconstruction or well sealing logs and
water samples.

Sec. 49. Minnesota Statutes 1990, section 1031.705, subdivision 5,
is amended to read:

Subd. 5. [FALSE INFORMATION.] A person under a corrective
order shall be assessed an administration penalty of $250 if the
person:

(1) fails to disclose or falsifies information about the status and
location of wells on property before signing an agreement of sale or
transfer of the property; or

(2) fails to disclose or falsifies information on a well disclosure
certificate.

Sec. 50. Minnesota Statutes 1990, section 1031.711, subdivision 1,
is amended to read:

Subdivision 1. [IMPOUNDMENT.] IfThe commissioner iaeaea lIB

9I'EIeF HBdiBg may~ to district court for a warrant authorizing
seizure and impoundment of all drilllngffiilchines or hoists owned or
used fu: !! person. The court snail Issue an impounamenroraer upon
the commissioner'sShowmg that a person is constructing, repairing,
or sealing wells or borings or installing pumps or pumping equip
ment or excavating holes for installing elevator shafts "" hydp....lie
eyliBdep8 without a license or registration as required under this
chapter-, A sheriff on receipt of the 9I'EIeF warrant must seize and
impound e'l.. iJlmeBt ef all drilling machines and hoists owned or
used~ the person. ~Gr.rson from whom equipment is seized under
this subdivision hay e an action in district court fOr the purpose
of establIshing t at the equijiiDeiit was wroniifiiI1Y seIzed:'

Sec. 51. [WATER WELL COMPLIANCE IN CERTAIN CASES.]
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(a) When substantial alterations or improvements are made to an
exlsfingagricultural chemical facilfu: in Steele county, avananCe
for !! water well may not be denied tt

(1) the well existed and was in use !!l the operators of the
agrIcultUriiICliemical faCIITty prior to the alterations or Improve
ments;

(2) the well is a mmlmUffi of 50 feet from facilities where
agrlcuTIUraTCliemicals are storedOrnanQled; and

(3) the alterations or improvements are installed with safeguards
aslretliled m Mmnesota Statutes, sectloii 18B.Ol, sUlidlVlslOn 26.

(b) Water from the eXistin~well shall be tested semi-annuall.!; for
nitrates;peStic1<leB; and ot er vOlatITeorganrc compoundS. l'Iie
testing must be paid for h the owner of the well.

Sec. 52. [DEPARTMENT COMPLEMENT.]

The complement of the department of health ~ increased !!l one
fun:time equivalent.

Sec. 53. [APPROPRIATION.]

$400,000 is apF'2Rriated from the general fund to the regents of
the University ~ Mmnesota !'! continue the integrated~ man
agement and research fu: agncultural experiment statlOns on the
impact of agriculture on groundwater funded fu: Laws 1989 chapter
326, artTcle !Q, section I, subdivislOn 9. $200

tOOO
is for fi~cal year

1992lii1d$200,000 ~ ror fiscal yerI 1993. rihis approjirlation ~
aVanaDle only ti' matched fu: the niVerSr\t of Mmnesota in an
amount detenmnea & the commissioner of mance to be adequate
to maintain these actIvities at the fiscal year 1991 level.

Sec. 54. [REPEALER.]

Minnesota Statutes 1990, section 1031.005, subdivision ~ IS
repealed.

Sec. 55. [EFFECTIVE DATE.]

Section 26, subdivision .h ~aragra~h !.i2, takes effect January 1
1993. sectloii 51 IS effective t e dayollowing finarenactment an"if
shall expIre oilJune .h1994:r-

Delete the title and insert:
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"A bill for an act relating to health; lowering the fee for licensed
lawn service applicators; authorizing a surcharge on sanitizers and
disinfectants; abolishing surcharges on pesticides that are less than
$10; changing certain reimbursement figures and deadlines of the
agricultural chemical response compensation board; continuing in
tegrated pest management and groundwater research; appropriat
ing money; amending Minnesota Statutes 1990, sections 18E.03,
subdivisions 4 and 5; 18E.04, subdivisions 4 and 5; 18E.05, subdi
vision 3; 1031.005, subdivisions 2, 22, and by adding a subdivision;
1031.101, subdivisions 2, 4, 5, and 6; 1031.105; 1031.111, subdivi
sions 2a, 2b, 3, and by adding a subdivision; 1031.205, subdivisions
I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235;
1031.301, subdivision 1, and by adding a subdivision; 1031.311,
subdivision 3; 1031.331, subdivision 2; 1031.525, subdivisions 1, 4, 8,
and 9; 1031.531, subdivisions 5, 8, and 9; 1031.535, subdivisions 8
and 9; 1031.541, subdivisions 4 and 5; 1031.545, subdivision 2;
1031.621, subdivision 3; 1031.701, subdivisions 1 and 4; 1031.705,
subdivisions 2, 3, 4, and 5; and 1031.711, subdivision 1; repealing
Minnesota Statutes 1990, section 1031.005, subdivision 18."

We request adoption of this report and repassage of the bill.

House Conferees: DAVE BISHOP, MARy MURPHY AND WILLARD
MUNGER.

Senate Conferees: STEVEN MORSE, LEONAR.D R. PRICE AND JANET B.
JOHNSON.

Bishop moved that the report of the Conference Committee on
H. F. No. 783 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 783, A bill for an act relating to health; modifying
requirements for drilling, sealing, and construction of wells, borings,
and elevator shafts; amending Minnesota Statutes 1990, sections
1031.005, subdivisions 2, 22, and by adding a subdivision; 1031.101,
subdivisions 2, 4, 5, and 6; 1031.105; 1031.111, subdivisions 2b, 3,
and by adding a subdivision; 1031.205, subdivisions 1, 3, 4, 7, 8, and
9; 1031.208, subdivision 2; 1031.231; 1031.235; 1031.301, subdivision
I, and by adding a subdivision; 1031.311, subdivision 3; 1031.331,
subdivision 2; 1031.525, subdivisions 1, 4, 8, and 9; 1031.531,
subdivisions 5, 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541,
subdivisions 4 and 5; 1031.545, subdivision 2; 1031.621, subdivision
3; 1031.701, subdivisions 1 and 4; 1031.705, subdivisions 2, 3, 4, and
5; and 1031.711, subdivision 1; repealing Minnesota Statutes 1990,
section 1031.005, subdivision 18.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

IJorn
Erhardt
Farrell
Frederick
Garcia
Girard
Goodno
Greenfield
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy

Nelson, K.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Resl
Rice
Rodosovich
Rukavina
Runbeck
Sarna

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
'Winter
Spk. Vanasek

Those who voted in the negative were:

Frerichs
Gruenes
Haukoos

Heir
Jennings
Nelson, S.

Olson, E.
Omann
Schafer

Sparby
Staniue
Tunheim

Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITIEE REPORT ON H. I' NO. 222

A bill for an act relating to international trade; establishing a
regional international trade service center pilot project; appropriat
ing money.

May 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 222, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
222 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [REGIONAL INTERNATIONAL TRADE SERVICE
CENTER; PILOT PROJECT.]

Subdivision 1. [ESTABLISHMENT.] A regional international
trade servIce center pilo,t project is establiShed to provide assistance
in the area onnternatlOnal trade to businesses in the state. The
p}lotprOjCct Shall terminate June 30, 1993. OveraIT aatiliIilStratiOil
o ~ centei'Sllall be providOO~ the bOard of directors of the
MinnesOElWorIOTrade Center Co~rat\OiL'I'liecommlssioneiOf
trade and economic deve[opment sail ensure that no service
prOvldea-under this section duplicateS!'c service provided under
other law.----

Subd. 2. [DUTIE8.] The re~ional international trade service
center shill have at least the f"lowing duties:

(1) to y,rovide timely personalized assistance to businesses export
!!!g or panning to~ gOOdshand services and to concentrate on
provTclmgdirect assistance at t e place of business;

(2) to establish and maintain access to a current libranand
resource center contaIning materiarreIiitmg-to internationa trade
and trade lead informatIon;

(3) to establish contractual relationships with the Greater Min
nesota Corporation small business developmenteenters; the Milifie::
sota trad:se:rce; and PUblac Jjfther e<Jucation instItutions, their
roreign-blii campuses, an I iates, for referrals between these
entities and the regIOnal center for technical assistance;

(4) to enter into a formal agreement with the National Association
o(SiIiilfBiiSinessInternatIonal Trade"""EdUcators as a state chapter,
thus accessing a national~ of small business intei'riaiional trade
expertise;

(5) to~ into a formal cment with the department of trade
anaeconomIcaeveTopment~tesWi'cates the regional center as !'c
field office of the Minnesota tra e 0 lcei

(6) to provide!'c calendarof~lyscheduled trade workshops
anaseminars for ~onallHiiiinesses ana estahTISlland act as
~onal recruiterS ora privatell.ffiIDdeiflitternationarEdueation

eatleo<; in cooperationwith theinnesota tradeaffii' the United
States partment of COmmerce, small business eve opment cen-
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~rs, the~ Business Administration, and public higher educa
tion institutIOns;

(7) to conduct annual re~tnal surveys of the international trade
service reqUIrements of ~ eXIsting exporters m ~ re~on, to
filirl'orm a needs assessment of new-to-exlI"rt companIes t at are

eginning to eXlilirt Q!; partic-r:-lQdte in an mternatiOnal trauepro
~ to researc regIonal pr uct and service firms tl1athave
export potentIal and to contact and contract WIth them for semce
programs

i
and toCOntract with each of the entmes m thisCTause for

!!!! annua program;

(8) to design with available local, state, and federal service
providers a comeuter-based service menu and annual service pro
gram for each clIent;

(9) to organize and conduct six regional trade workshop-"each year
to provide internatlonal trade and exportOOliCation andpartlcipate

. in other trade workshops;

(10) to recruit businesses and economic development professionals
inthe regilt for the full sclieaUle of United States Department of
COmmerce or~ traaemIssions, catalog shows,and foreign inter
national trade falrsj

(11) to establish direct FAX commUllication links for business
commumcation withlJillte<rSfates Department cli'"COmmerce over
seas~ in 154 cOUlltrieSj

® to act~ the "hot line" regional ejl"'rt information center~
regIOniiI IiUSmesses, hlg~irbeducatlona mstitutIOns, and economIc
devel~ment offices, sma usiness development comiiilssions, and
cham rs of commercej

(13) to create r\rtnershipa with regional ~gher education insti
tutions to expan mternatiODiiIliiisiness, tra e, and world cultural
curriculum; and

(14) to follow~ on an individual basis on trade leads.

~ 3. [STAFF.] The center~ have ~ professional ~that~
expenenced in proVlding expert mternatIOnal trade asSIstance to
small busmeSSes WIth p,nor expenence in theprfvate sector In
exporting goods and servIces.

Subd. 4. [MATCHING FUNDS.] The center must seek matching
moneyn:om Ceders], state, and local publIc an.rprIvate"sources.

Subd. 5. [CONTRACTS FOR SERVICES.] The d'Wartment of
trade anaeconomic development shall solicit proposals om vendors



58th Day] MONDAY, MAY 20, 1991 8633

who are qualified to erovide services required !!.y this section and
contract WIth !! quaH led vendor arter thorough exannnatlOn of the
proposals.

Sec. 2. [APPROPRIATiON.]

(a) $50,000 is appropriated from the genera{vfUllS for the bien
nium ending .June 30 1993, totlleJffiiinesota or 1TIi~enter

~orationboard oNirector8l'orThe purposes o7SeCtlonT1il"o funds
s a be releaSedtor thel.u'iSOses orsectiOIll until the comriilssloiier
of traae and economIC eve 0s,mjp.t has revievVeatlle services and
aetCriiiInoothat they do not up IcsteOther state services.

(b) $50,000 is a~propriated from the l1neral fund to the regents of
the1Jmverslty 0 MIlll1esota---ror the lscal year enifliig June ~
1992, to make!! grant to the IWd RIver trade corridor proJect."

Delete the title and insert:

"A bill for an act relating to international trade; establishing a
regional international trade service center pilot project; appropriat
ing money for the project and for the Red River trade corridor
project."

We request adoption of this report and repassage of the bill.

House Conferees: RICHARD "RICK" KRUEGER, WALLY SPARBY AND
GENE HUGOSON.

Senate Conferees: GREGORY L. DAHL, RoGER D. MOE AND WILLIAM P.
LUTHER

Krueger moved that the report of the Conference Committee on
H. F. No. 222 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 222, A bill for an act relating to international trade;
establishing a regional international trade service center pilot
project; appropriating money.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 121 yeas and 13 nays as follows:

Those who voted in the affirmative were:
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Abrams Erhardt Kalis 0r,:,n Simoneau
Anderson, I. Farrell Kelso o sen, S. Skoglund
Anderson, R. Frederick Kinkel Olson, E. Smith
Anderson, R. H. Frerichs Knickerbocker Olson, K. Solberg
Battaglia Garcia Krueger Omann Sparby
Bauerly Girard . Lasley Orenstein Steensma
Beard Goodno Le~ik Orfield Swenson
Begich Greenfield Li er Osthoff Thompson
Bertram Gruenes Limmer Ostrom Tompkins
Bettermann Hanson Long Ozment Trimble
Bishop Hartle Lourey Pauly Tunheim
Blatz Hasskamp Lynch Pellow Uphus
Bodahl Hausman Macklin Pelowski Valento
Boo Henry Mariani Peterson Vellenga
Brown Hufnagle Marsh ~h Wagenius
Carlson Hugoson McEachern ing Waltman
Carruthers Jacobs McGuire Rest Wejcman
Clark Janezich Milbert Rice Welle
Cooper Jaros Morrison Rodosovich Wenzel
Danner Jefferson Munger Rukavina Winter
Davids Jennings Murphy Runbeck Spk. Vanasek
Dawkins Johnson, A. Nelson, K. Sarna
Dempsey Johnson, R. Nelson, S. Scheid
Dille Johnson, V. Newinski Schreiber
Dorn Kahn O'Connor Segal

Those who voted in the negative were:

Gutknecht Koppendrayer Onnen Stanius Welker
Haukoos Krinkie Schafer Sviggum
Heir McPherson Seaberg Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO.1

A bill for an act relating to waters; establishing a program for the
enhancement, preservation, and protection of wetlands within the
state; providing penalties; appropriating money; amending Minne
sota Statutes 1990, sections 103A.201; 103B.311, subdivision 6;
103E.701, by adding a subdivision; 103G.005, subdivisions 15 and
18, and by adding subdivisions; 103G.221, subdivision 1; 103G.231,
by adding subdivisions; and 446A.12, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 84; 103F; and
103G; repealing Minnesota Statutes 1990, section 103G.221, subdi
visions 2 and 3.

May 20,1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No.1, report that we have
agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No. 1
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

POLICY

Section 1. [CITATION.]

This act may be cited as the "wetland conservation act of 1991."

Sec. 2. Minnesota Statutes 1990, section 103A.201, is amended to
read:

103A.201 [REGULATORY POLICY.)

Subdivision 1. [POLICY] To conserve and use water resources of
the state in theOest interests of its people, and to promote the public
health, safety, and welfare, it is the policy of the state that:

(1) subject to existing rights, public waters are subject to the
control of the state;

(2) the state, to the extent provided by law, shall control the
appropriation and use of waters of the state; and

(3) the state shall control and supervise activity that changes or
will change the course, current, or cross section of public waters,
including the construction, reconstruction, repair, removal, aban
donment, alteration, or the transfer of ownership of dams, reser
voirs, control structures,' and waterway obstructions in public
waters.

Subd. 2. [WETLANDS FINDINGS; PUBLIC INTEREST.] (a)
Weuandsldentified in the state under article ~ section 6, do not:

(1) ~ant the public additional or greater right of access to the
wetlan s;

(2) diminish the right of ownership or~ of the beds underly
!!!g the wetlana:S,""except as otherwIse provided~Jaw;

(3) affect state law forbidding trespass on private lands; and
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(4) require the commissioner to acquire access to the wetlands.

(b) The legislature finds that the wetlands of Minnesota provide
puDIlc value~ conserving slirl'ilcewaters mafiltaining and Improv
~ water qualitx, preserving wIldlife liabitat, provrarn:g~
atlOnal opportumties, reducing runoff, providing for floodwater
retention, reducing stream sedimentation, contributing to improved
subsurface mOIsture, helping mOderate climatic change, and en
hancIn1 the natural beauty of the landScap,,",~~ Im81rtant to
compre ensive water management, and that !! ~ in ~ publlc
interest to:

(1) achieve no net loss in the quantity, quality, and biological
diversity of Mmnesota.....-exlstmg wetlands; --

(2) increase the auantity, quality, and biological diversitI of
Mlnii.esota's wetlan s !il restoring or enhanCIng diminishe or
drained wetlands;

(3) avoid direct or indirect impacts from activities that destroy or
diiillnlshtheguantity, quality, and biOlOgical diversity of wetlandS;
and

(4) replace wetland values where avoidance of activity is not
feii8i'ble and prudent. --- --- - - -

ARTICLE 2

WETLAND PRIORITIZATION AND PLANNING

Section 1. Minnesota Statutes 1990, section 103B.155, is amended
to read:

103B.155 [STATE WATER AND RELATED LAND RESOURCE
PLAN.]

The commissioner of natural resources, in cooperation with other
state and federal agencies, regional development commissions, the
metropolitan council, local governmental units, and citizens, shall
prepare a statewide framework and assessment water and related
land resources plan for presentation to the legislature by November
15, 1975, for its review and approval or disapproval. This plan must
relate each of the programs of the department of natural resources
for specific aspects of water management to the others. The state
wide plan must include:

(1) regulation of improvements and land development by abutting
landowners of the beds, banks, and shores oflakes, streams, water
courses, and marshes by permit or otherwise to preserve them for
h.:J.npfidal use;
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(2) regulation of construction of improvements on and prevention
of encroachments in the flood plains of the rivers, streams, lakes,
and marshes of the state;

(3) reclamation or filling of wet and overflowed lands;

(4) repair, improvement, relocation, modification or consolidation
in whole or in part of previously established public drainage systems
within the state;

(5) preservation of wetland areas;

(6) management of game and fish resources as related to water
resources;

(7) control of water weeds;

(8) control or alleviation of damages by flood waters;

(9) alteration of stream channels for conveyance of surface waters,
navigation, and any other public purposes;

00) diversion or changing of watercourses in whole or in part;

(11) regulation of the flow of streams and conservation of their
waters;

(2) regulation of lake water levels;

(13) maintenance of water supply for municipal, domestic, indus
trial, recreational, agricultural, aesthetic, wildlife, fishery, or other
public use;

(14) sanitation and public health and regulation of uses of
streams, ditches, or watercourses to dispose of waste and maintain
water quality;

(5) preventive or remedial measures to control or alleviate land
and soil erosion and siltation of affected watercourses or bodies of
water; aftd

(6) regulation of uses of water surfaces; and

(7) identification of high priority rel(ions for wetland preserva
tion, enhancement, restoratIOn, and establishment.

Sec. 2. Minnesota Statutes 1990, section 103B.231, subdivision 6,
is amended to "'Ri!'
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Subd. 6. [CONTENTS.] (a) The plan shall:

(1) describe the existing physical environment, land use, and
development in the area and the environment, land use, and
development proposed in existing local and metropolitan compre
hensive plans;

(2) present information on the hydrologic system and its compo
nents, including drainage systems previously constructed under
chapter 103E, and existing and potential problems related thereto;

(3) state objectives and policies, including management principles,
alternatives and modifications, water quality, and protection of
natural characteristics;

(4) set forth a management plan, including the hydrologic and
water quality conditions that will be sought and significant oppor
tunities for improvement;

(5) describe the effect of the plan on existing drainage systems;

(6) identify high priority areas for wetland ~reservation,enhance
melit, restoration<i and esta6IISnment and escrlhe any conflicts
wit wetlands an land use in these areas;

(7) describe conflicts between the watershed plan and existing
plans of local government units;

ffi (8) set forth an implementation program consistent with the
management plan, which includes a capital improvement program
and standards and schedules for amending the comprehensive plans
and official controls of local government units in the watershed to
bring about conformance with the watershed plan; and

(8} (9) set out a procedure for amending the plan.

(b) The board shall adopt rules to establish standards and require
ments for amendments to watershed plans. The rules must include:

(1) performance standards for the watershed plans, which may
distinguish between plans for urban areas and rural areas;

(2) minimum requirements for the content of watershed plans and
plan amendments, including public participation process require
ments for amendment and implementation of watershed plans;

(3) standards for the content of capital improvement programs to
implement watershed plans, including a requirement that capital
improvement programs identify structural and nonstructural alter
natives that would lessen capital expenditures; and



58th Day] MONDAY, MAY 20, 1991 8639

(4) how watershed plans are to specify the nature of the official
controls required to be adopted by the local units of government,
including uniform erosion control, stormwater retention, and wet
land protection ordinances in the metropolitan area.

Sec. 3. Minnesota Statutes 1990, section 103B.311, subdivision 6,
is amended to read:

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must
include:

(1) a description of the existing and expected changes to physical
environment, land use, and development in the county;

(2) available information about the surface water, groundwater,
and related land resources in the county, including existing and
potential distribution, availability, quality, and use;

(3) objectives for future development, use, and conservation of
water and related land resources, including objectives that concern
water quality and quantity, and sensitive areas, wellhead protection
areas, high priority areas for wetland preservation, enhancement
restoration, and estalillSllment, and related land use conditions, and
a descriptiollOiactions that will be taken in affected watersheds or
groundwater systems to achieve the objectives;

(4) a description of potential changes in state programs, policies,
and requirements considered important by the county to manage
ment of water resources in the county;

(5) a description of conflicts between the comprehensive water
plan and existing plans of other local units of government;

(6) a description of possible conflicts between the comprehensive
water plan and existing or proposed comprehensive water plans of
other counties in the affected watershed units or groundwater
systems;

(7) a program for implementation of the plan that is consistent
with the plan's management objectives and includes schedules for
amending official controls and water and related land resources
plans of local units of government to conform with the comprehen
sive water plan, and the schedule, components, and expected state
and local costs of any projects to implement the comprehensive
water plan that may be proposed, although this does not mean that
projects are required by this section; and

(8) a procedure for amending the comprehensive water plan.
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PUBLIC VALUE OF WETLANDS

Sec. 4. [103B.33551 [PUBLIC VALUE CRITERIA FOR WET
LANDS.]

(a) The board of water and soil resources, in consultation with the
commTsSionerornliftiTafresiiUrces

j
shall aayPt rules estalillShmg

cntena to determme the pUblJc va ueDrwet andB."Tli.e rules must
considerthe pubhc llIiiiefit an use of the wetlandS and meru.re:-

(1) criteria to determine the benefits of wetlands for water qualiW,
inCIUdinf filtering of pollutants to sunace and grounawater, util
zation 0 nutrients that would otherwisepollute jublIc waters,
trappIngof sediments, and\illI[zation of the wetlan as!! recharge
area for groundwater;

(2) criteria to determine the benefits of wetlands for floodwater
retentIOn, includmg the potential for flOOding in the watershed, the
value of l)rofhrty su\lfeCt to flOOdmg, and the roouction in potenUaI
flOOdIng ~~ wetland;

(3) criteria to determine the benefits of wetlands for public
recreatIOn, inclUdmg wIldlIfenabltat, hunting and fishing ireas,
wildhfe brOOding areas, wIldhfe viewing areas, aesthetical y en
hanced areas, and nature areas;

(4) criteria to determine the benefits of wetlands for commercial
uds, mcludmg wIld rIce gro\Vi.ng and harvestmg anaaquaculture;
an

(5) criteria to determine the benefits of wetlands for other public
uses.

(b) The criteria established under this subdivision must be used to
deteriiiiiie the public value orwetliiiiQs in the state--:'l'lieooard Of
water and SOll resources.m consultatIOnwilllthe coniiillssToDei' Of
ilatiiraTresiiUrces, shall also use the criteria in iOeiitlfXmgref-0ns Of
the state where ~reserviitlon-;e-nnancement,restoratIon, an esta&:
lIsli.ment of wet andS would have high IlUbhc value. Before the
cntena are adopted, the bOard, in consu tatlOn wIth the commlS
~D£ner, may IdentIfy h'Wllnor,ty wetland regIOns h'(ing avaIlable
I ormatIOn relating to e actors listed in paragra~ a). The board
shall~ local units Of'government willi water IIanning autliiir-
ilic of t ese high priOrity regions. --

ARTICLE 3

PERMANENT WETLAND PRESERVES

Section 1. [103F.516] [PERMANENT WETLANDS PRESERVE.)
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Subdivision 1. [EASEMENTS.] Upon application~ a landowner,
the board may acquireJ:.rmanent easements on lana containma~ 1. ~ or ~ wetlan Nas define<! In OniteaStates Fish an

i hte Service Circular o. 39 0971 e<IitlOn).

Subd. 2. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (a)
The nature of property rights aC'1;uired in an easement under tlils
section mustoe consistent with~ provisions of section103F.515,
subdivision 4.

(b) A ~ermanent easement mal; include four adjacent upland acres
ofland or each acre of wetlan mcluded.

(c) The easement must require that the landowner control noxious
weoos in accordance WIth sections 18:I'il to 18.317.--- -- -

(d) The ITcrmanent easement must be conveyed to the state in
recordii'DIeorm free of anf prior Utlej;ien, or encumoraiiCeaiill
must proviaeTor ~ right ~ entry ~~ state for inspection and
correction of viOfations.

Subd. 3. [PAYMENT.] (a) Payment for the conservation easement
ia~ be made in ten equarannual paymentS Q!:, at the option of the
an owner, in ~liiinp sum at:

(1) 50 ~ercent of the township average i1ualized estimated
market va ue of agricultUral property as establis ed fu: the commis
sioner o1'"reVenue at the time of easement application f'iiTwetlands
IOcatedOutside oftb.e metropOlitan counties, as definooin section
473.121, subdivision!, and wetlands located on agricultural lands
withm ~ metropolitan county; or

(2) for wetlands located on nonagricultural land within the
metro~tanc\{unty, 20 percent of the township average ;rr.ualiZed:
estimll mar et value of agrlCiiItural property as estabIshed fu:
the commissioner OfreVenue at the time of easement application.

(b) Payment for a~acent upland acrea~e of croP",ed and non
cropped land unw su division~ paragra~ g must e made at 90
percent and 60 percent, respectivel>j 0' tne townShw.~
eguahzeamarl<et value of a~cultura lanaas estabhs ~e
commissioner of revenueat te time of easement apphcation. -

Subd. 4. [ENFORCEMENT AND CORRECTIONS.] Enforcement
of the permanent easement and violation corrections is governe<! fu:
seCtIon 103F.515, subdIVISIOns 8 and 9.

Subd. 5. [AVAILABLE FUNDS.] A property owner eligible for
payments under this section must receive pa~ents to the extent
that flIDdS are avaITable. IT £unas are not avaiable and payments
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are not made, restrictions on the use of the property owner's
wetlaruIs are terminated under tlils section. -- --

ARTICLE 4

WETLAND PRESERVATION AREAS

Section 1. [103F.6112] [WETLAND PRESERVATION AREAS.]

Subdivision 1. [DEFINITION.] For pur.;0ses of sections! to ~
"wetland" has The meaning given martlc e 6, section 6.

Subd. 2. [APPLICATION.] (a) A wetland owner may~ to the
county W1iere a wetland is lOCated for de~ion of a wetiaruI
preservatlOrlarea in ~ hign prioritywetlanarea identified in ~
~rehensive locar water pfaii' as defined in section 103B.3~3,
su ivision ~ alldloeatecr wit in a hlth priority wetland region
desifbated~ the board of water ana SOl resources. The application
must e made on forms provraeao--.ltheooard. Ifa wetland is located
mmore than oneCOiIDty, the al!plicaBon mustne submitted to the
county where the majority()f~ wetland is located.

(b) The ;u}plication must contain at least the following informa
tion ana-ot er information the board of soiTand water resourcesrequITeS: -- - -- - - -- ---

(1) jegal dercri*tion of the area to be approved, which must
inCIii e an up an iitrip atwast 16-I72reet in width aroundtbe
perimeter ofwetlan s withinthearea and mry inCIiiiletotal uplaruI
area of~ to four acres for eacn acre of wet and;

(2) parcel identification numbers where designated~ the county
aumtori

(3) name and address of the owner;

(4) ~ witnessed signature of the owner covenantie1 that the land
wi1Tbe preserved as ~ wetland an.rwrrr0rly be us in accoraance
~ conditIOns prescribed~ the board Q... water and soil resources;
anu

(5) ~ statement that the restrictive covenant will be binding on
the owner and the ownm successors or aSSIgnS, and will run willithe rana:- - - - ---

(c) The upland strip required in parareapi (b), clause ill must be
planteQwith permanent vegetation ot er t an ~ noxious weed.



58th Day] MONDAY, MAY 20, 1991 8643

(d) For registered property, the owner shall submit the owner's
duPlicate certificate of title wiflllheapp1tcaUOn.

Subd. !!: [REVIEW AND NOTICE.] Upon receipt of an applica
tion, the coun~ shall determine if all material require~ subdi
vision 2 has e1iSiibmitted amI, USO, shall determine that the
appITCatiOiliscomplete. The term ''date oTiijfplication" means the
date the &fiTIcation is determme<rto be compete .til the county. The
county s a send ""~ of' the apPlIcation to the cob1ty assessor,
the regionaf aevelopment commission, where applica e, the board
illwater and soil resources, and the soil and water conservation
dlstnctwhere the land is located. "TheSOli and water conservation
district ShaJlpr.ij)arean-adviso~statement of eiUsITng and pote{\
tial preservation problems or conicts and sendthe statement to t e
owner of record and to the county. --~- ------------

Subd. 4. [RECORDING.] Within five days of the date of applica
ti0'i; the count~shall forward the apJillCation to fIlecounly recorded
wit the owner slJiiiilicate certmcate of title in thecase 0 registere
~ The c0'hnty recorder shall record tlle restrictive covenant
and return it to t e applicant. lntIle case of registered proffiirty, the
recoraersJiiiHlnemorialize the restricuvecovenant uporte cem
icate of title and the owner'"s duplicate certificate ~ BUe-:'rne
recorder shall nd'tifytlie county that the covenant has been recoraea
or memoname .

Subd. 5. [COMMENCEMENT OF WETLAND PRESERVATION
AREA:] The wetland is "" wetland preservation area commencing 30
djYs from the date tile county determines the application ~ com
p ete under subdIvIsion 3.

Subd. 6. [FEE.] The county may require an application fee, not to
exceed $50.

Subd. 7. [MAPS.] The board of water and soil resources shall
marntalnwetland preservatWilarea maps1T1Ustra:ting land coven
anted as wetland preservation areas.

Sec. 2. [103F.6113] [DURATION OF WETLAND PRESERVA
TION AREA.]

Subdivision 1. [GENERAL.] A wetland preservation area contin
ues in existence until the owner initiates expIration as provided in
thissection. The date orexiilratron must be at least eigIit years from
tnedate of notice unoor this section.----------

Subd. 2. [TERMINATION BY OWNER.] The owner hay initiate
exFon of a wetland 1reservation area~noti"tYmgt e county on
a orm ~repared~ the oard of water and soil resources and made
avarrab e in each cOilnty. The notice must descrIbe the proPerlY
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involved and must state the date of expiration. The notice may be
rescinded fu the owner during thefirst two years folIOWmg notice.

Subd. 3. [NOTICE AND RECORDING; TERMINATION.] When
theCoUn~ receives notice under subdivision ~ the countySIiill
fOrWard t eoriginal notice to the county recorder fOrrecording and
shall no~ the regiOlliiT<l.everopment commission, where apylica
OIe,1he oaraof water and soil resources, and the county soi and
waterconservatiOildiStnct Oltlie date of expiration. The oonelltS
and limitations of the wetlana preservatwn area and the restrictive
covenant filed witllThe Uiplication cease ontne dateorexpiration.
For registered propertY, t e rounty recOrOersnaIl cancel the restric
tive covenant u~on the certi \Cate of title and the owner'Sd"uphcate
certificate of tit e on the effective nate of the expiration.

Subd. 4. [EARLY EXPIRATION.] A wetland preservation area
hay be tm-minated earlier than as provided in this section only in
~ event of !'o public emergency upon petition from ~ owner or
county to ilie governor. The determination of !'o publIc emergency
must be maae fu the governor through executive order under
section 4.035 and chapter 12. The executive order mustlOeiltif~the
wetlan<rpre8ervation area;tliereasons requiring tlieaCtion, an ilie
date of expiration.

Sec. 3. [103F.6114] [EMINENT DOMAIN ACTIONS.]

Subdivision 1. [APPLICABILITY.] An agency of the s~te, a )ibMc
benefit corporation, a local government, or any other entl\;} Wit t e
pOdenof eminent domlllilunder chapter 1t7\ exc,;pt !'o~ 1,tility
as e moo m section 216B.02, !'o muniClpa e ectnc or gas uti Ity, !'o
ffiUIllclpal powfir agency, a cooperatIve eleetnc association org1r
nized under caNter 30?ff or a ~Iled operatmg under t e
autliOrity of the atura as-ACt, m States Code title ~
sections 717 to 717z, shall follow the procedUreS m this sectIOn
before:---

(1) acquirinif land or an easement 0- land with !'o total area over
ten acres Wlthm !'o wetland preservatIOn area; or

(2) advancin~ a grift, loan, interest subsidy, or other funds for the
constructIOn 0 awe ings, commercial or indiiBtrillI racm:ties, or
water or sewer faclhties that could be used to serve structures in
areas tnat are not for agriCiiIfuraruse~hat require an acqUisitIOnOf
land or an easement in !'o wetland preservation~

Subd. 2. [NOTICE OF INTENT.] At least 60 dayb::efore an action
deSCriDeain subdivision h notice mintent must el'iIed wiiJitlie
environmental qualit~ boaro:cOntil1iimJ,l"ilOrmatlon anam ilie
manner and form reqUired fu the environmental quahtyooarlf.1'Jie
notice of intent must contain a report Justifying the propoBedaCtloil,
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including an evaluation of alternatives that would not affect land
within ~ wetland preservatIOn area.

Subd. 3. [REVIEW AND ORDER.] The environmental quality
bliard, inconsultation with affected 10caTgOvernments, shalI review
t e proposed action toaetermine itseiiect on the preservation and
ennancementofweHands and the relatloilshlp to local and it'1Ps0ilal
comprehensive plans. lIthe enVIronmental quallt~board fm stat
the proposed action liightliave an unreasonable e ect on a wetr.ma:
preservation area, t e environmental qualit'y board slUlll issue an
order within the 60-=<Iay serioi! under subdiVision 2 for the party to
retrain from the propose actIOn for an additional 600ays.

Subd. 4. [PUBLIC HEARING.] During the additional 60 days, the
environmental quality board shall hold a Plflii,ic hearin~ concerning
the proposed action at !'o plal)'! wlthTrlthe ected wet and preser
vation area or easpy accessl etOth:e wetland preservation area.
Notice of theneanng must be piibllSh:ed in !'o newspaper hav~
~neralcirculationwithm the area. lndivlifual written notice must
_ given to the local governments with juriSdiction over the weuana
preservation ar~a, the agency?~ration or government proposing
to take the actIOn,the owner 0 and m tlle wetland preservation
a;:efi' and""anypublicagencynaVing the power of review or approval
o t e action.-----

Subd. 5. [JOINT REVIEW.] The review process required in this
seCtiOilmay be conducted jointly with jny other environmental
impact review~ the environmentaTgUa ity board.

Subd. 6. [SUSPENSION OF ACTION.] The environmental qual
i!:xooaramay suspend an eminent domain action for~ to~ y,:,ar
if it--aetermines that the action IS contra;n to wetlaiid preservatIOn
ana that there are fe8SThle and prudent a ternatives that may have
"l. lessiiegatiVe1iiipact on thewetland preservation area. --

Subd. 7. [TERMINATION OF WETLAND PRESERVATION
AREAl TIle benefits and limitations of a wetland preservation area,
including the restrictiVe covenant fOr the f,0rtion of the weuana
preservation area!ten, end on the(late tit e and possession of the
property ~ obtain.

Subd. 8. [ACTION BY ATTORNEY GENERAL.] The environmen
tar-qiiiility board may request the attorney generaI to brm,g an
action to enj?in an agency, corporation, or government trom vIOlat
i!!g this sectIOn.

Subd. 9. [EXCEPTION.] This section does not~ to an emer
ge'dcy project that is immedIately necessiirY10rthe protection of life
an property.
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Sec. 4. 1103F.6115] [LIMITATION ON CERTAIN PUBLIC
PROJECTS.)

Subdivision 1. [PROJECTS AND ASSESSMENTS PROHIBITED;
EXCEPTION.] Notwithstanding any other law, construction
pr~ects for sub1ic sanitary sewer systems, pUJlic water systems,
an new pub ic minage systems are prohibite in wetland preser
vation areas. New connections between land or bUildin~s in a
wetIaii~rVatlon area and public projeetsare prohibite . Land
in ~ wet and preservation area may not be assessed for public
projects built in the vicinity of the wetlan:<! preservation area.

Subd. 2. IEXCEPTION; OWNER OPTION.] Subdivision 1 does
not~ to public projects if the owner of the wetland preservatiOn
area elects to use and beneITtrrom ~ pu"blic project.

Sec. 5. [103F.6116] [SOIL CONSERVATION PRACTICES.]

An owner of ~ wetland preservation area shall manage the area
anosurroundlng upland areas with sound soil conservation priF
tices that prevent excessive soil loss accordliig to the model or 1

nanceadOpted fur. the board of water and soil resources:'I'hemodel
Ordlllance and souloss y,rovisions under sections 103F:"401 to
103F.455 rerating to soil oss~ to all upland areas within a
wetland !Ireservation area and to surrounding uprand areas. !i
sound SOl conservation practice prevents excessive soil loss or
redUCes soil loss to the most practicable extent.

Sec. 6. Minnesota Statutes 1990, section 272.02, subdivision 1, is
amended to read:

Subdivision 1. All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;

(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), clauses (1), (2), and (3), or paragraph
(d);
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(7) all public property exclusively used for any public purpose;

(8) except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and

(0 flight property as defined in section 270.071.

(9) Personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used,
and real property which is used primarily for abatement and control
of air, water, or land pollution as part of an agricultural operation or
as part of an electric generation system. For purposes of this clause,
personal property includes ponderous machinery and equipment
used in a business or production activity that at common law is
considered real property.

Any taxpayer requesting exemption of all or a portion of any
equipment or device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. The equipment or device
shall meet standards, rules, or criteria prescribed by the Minnesota
pollution control agency, and must be installed or operated in
accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
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as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, "wetlands" means
m~ (i) land described in section 103G.005, subdivision 18;- .... f2}i (ii)
lanawhich is mostly under water, produces little if any income, ana:
has no use except for wildlife or water conservation purposes,
provided it is preserved in its natural condition and drainage of it
would be legal, feasible, and economically practical for the produc
tion of livestock, dairy animals, poultry, fruit, vegetables, forage and
grains, except wild rice; or (iii) land in a wetland reservation area
under sections 1 to 5. "WeiliiiiilS"~ items i) anamJ
mclude aajacentlandwhich is not suitable for agriCUliiirarpurposes
due to the presence of the wetlands. "'Netl""Eis" shall, but do not
include woody swamps containing shrubs or trees, wet meooows,
meandered water, streams, rivers, and floodplains or river bottoms.
Exemption of wetlands from taxation pursuant to this section shall
not grant the public any additional or greater right of access to the
wetlands or diminish any right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands are located. Pasture land used for livestock grazing
purposes shall not be considered native prairie for the purposes of
this clause. Upon receipt of an application for the exemption
provided in this clause for lands for .which the assessor has no
determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural
resources who shall determine within 30 days whether the land is
native prairie and notify the county assessor of the decision.
Exemption of native prairie pursuant to this clause shall not grant
the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12) Property used in a continuous program to provide emergency
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 501(c)(3) of the lnternal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
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recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 103G.535.

(15) If approved by the governing body of the municipality in
which the property is located, and ifconstruction is commenced after
June 30, 1983:

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and

(b) a "fixed satellite regional or national prog,."m service facility"
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6oghz.
band.

An exemption provided by clause (15) shall apply for a period not to
exceed five years. When the facility no longer qualifies for exemp
tion, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners has presented its written com
ment on the proposal to the governing body or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(17) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.
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(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care.
(ii) It has the purpose ofreuniting families and enabling parents to
obtain self-sufficiency, advance their education, get job training, or
become employed in jobs that provide a living wage. (iii) It provides
support services such as child care, work readiness training, and
career development counseling; and a self-sufficiency program with
periodic monitoring of each resident's progress in completing the
program's goals. (iv) It provides services to a resident of the facility
for at least six months but no longer than three years, except
residents enrolled in an educational or vocational institution or job
training program. These residents may receive services during the
time they are enrolled but in no event longer than four years. (v) It
is sponsored by an organization that has received a grant under
either section 256.7365 for the biennium ending June 30, 1989, or
section 462A.07, subdivision 15, for the biennium-ending June 30,
1991, for the purposes of providing the services in items (i) to (iv),
(vi) It is sponsored by an organization that is exempt from federal
income tax under section 50l(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1987. This exemption
applies notwithstanding the fact that the sponsoring organization
receives financing by a direct federal loan or federally insured loan
or a loan made by the Minnesota housing finance agency under the
provisions of either Title II of the National Housing Act or the
Minnesota housing finance agency law of 1971 or rules promulgated
by the agency pursuant to it, and notwithstanding the fact that the
sponsoring organization receives funding under Section 8 of the
United States Housing Act of 1937, as amended.

Sec. 7. [WETLANDS EXEMPTION; REPLACEMENT OF REV
ENUE.I

Subdivision 1. [CERTIFICATION.] The total amount of revenue
lost as !! result of the exemption provra~aStatutes,
section 272.02, sub<Ilvision h paralP'aph (10), clause f!1 must be
certified h the county auditor to the comffiiSsioner:oI revenue ana
submitted tothe commissioner as Part of the abstract of tax lists to
be filed wiTh1l1e commissioner un er TheprovlslOns OfMInnesota
!jtatutes;BeCtion 275.29. The amOUrif ol'revenue lost as a result of
the exemption must be computed each year h app]'ng the current
tax rates of the taxiilg jurisdictions in which t e wetlands are
IOCaterltO The assesse valuation of the wet!aild8.t'ayment to the
count?: fOr lost revenue must not beTess than the revenue that woUld
have een received in taxes ifthe wetraiidSliaaan assesse.rYalue of
$5~ acre. The commrssroner of revenue shallreview the certi/l-



58th Day] MONDAY, MAY 20, 1991 8651

cation for accuracy and may make necessary changes or return the
certrncation to the county au<IltOrfor corrections.

Subd. 2. IPAYMENT.I Based on current year tax data re~rted in
theaEiStract..,;; of tax lists, the commIssioner 0 revenuesha annu
aIry determine the tax,ing district dIstribution of the amOiiiits
certified under siiOaivislOn 1. The commissioner shalrp8y to each
taxing distiTct, other than srooOfdistricts, its totaT'jJaYmentTor the
yeah in equal instalTments on or before July 15 and December 1501'
eae year.

Subd. 3. IAPPROPRIATION.] There 1." ap&ropriated from the
ge"'i1'eTaT fund to the commissioner orreY"enue t eamount necessary
to make the payments required in subdIvision 2.

Sec. 8. [EFFECTIVE DATE.I

Sections 6 and 7 are effective for taxes levied in 1992, payable in
1993, and tnereafter:- - -----

ARTICLE 5

WETLAND ESTABLISHMENT AND RESTORATION PROGRAM

Section 1. [103F.90l] [DEFINITIONS. I

Subdivision L [APPLICABILITY. I The definitions in this section
~ to sections 1 to 5.

Subd. 2. [BOARD.] "Board" means the board of water and soil
resources.

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis-
sioner oIiiatural resources. -

Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre
hensive local water plan" has the meaning given in section
103B.3363, subdlVlslon 3.

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ county board, fliNt county board, watershed
management organization, or waters e district.

Subd. 6. [WATERSHED DISTRICT.] "Watershed district" means a
diStrICtestablished under chapter 103D.

Subd. 7. [WATERSHED MANAGEMENT ORGANIZATION.]
"waterShed management organization" has the meaning given in
section 1038.205, subdivision 13.



8652 JOURNAL 0>' THE HOUSE [58th Day

Subd. 8. [WETLAND.] "Wetland" has the meaning given m
article ~Section 6. - -

Sec. 2. [103F.902] (LOCAL PLANNING AND APPROVAL.]

Subdivision 1. [APPLICATION. I A willin& landowner may~
on forms proviaed !>y the board, to !!Iocal umt of government for the
estliliIlsliment or restoratlOilOf!! wetraild on property owned~ llie
landowner in an area that is:

(1) designated!>Y the board as !! high priority wetland region; and

(2) identified as !! ~gh priority wetland area in the local unit of
government's compre ensive local water plan.

Subd. 2. INOTICE AND PRELIMINARY HEARING. [ (a) Within
30 1itS after receiving an arlication, the local unit of ~overnment
sna ----*!!!FUbhc hearIng. t least tenClays before the eanng, the
local umt 0 government sllall give notice 0ft1ienearing to llie
iijiiiIicant~ Ilublish notice in an 01'l'1claJ neWSPaper of generaT
circulation in~ county.

(b) At the hearing, the local unit of government shall describe the
a/!,prication and hear comments from mterested persons regarding
~ applicatloii and the planne.r-estabhshment or restoration
project.

Subd. 3. [PRELIMINARY APPROVAL.] Within 30 da~s of the
pubhc hearinl'(, the local unit of government must give pre imTn8!Y
approval or arsapprOvarof the applicatIOn.

Subd. 4. [SURVEY REPORT. I After preliminary ap¥'oval the
local unit of government shall direct and~ the costs 0 !! soil ana
water conservatIOn engineer to condi1ct a survey of tne propert~
where the wetland restoratIOn or establishment project is proUse
t.ObeToeated. The engineer must1'ile a report, includfng :eaap 0 the
proposea wetIaiia, that descnoestOeeffects of the propo wetIana
on:

(l) the hydrolol'(Y in the area;

(2) property of persons other than the applicant;

(3) I'(roundwater recharge;

(4) flooding;

(5) fish and wildlife habitat;

(6) water quality; and
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(7) other characteristics as detennined !!.Y: the local unit of
government.

Subd. 5. [NOTICE AND FINAL HEARING.] Within 30 daYIi of
recelviii.g the completed survey, the local unit ofIoverniiient s all
hold ~ \'tOW hearin~ on the proposeaproject. -t least ten da~s
oerore ~ earing, t eloCiiT unit of government sliiiJlnotif~t e
landOwner and the commissioner and provide public notice 0 ilie
hearing and the availability of the survey reIT;7 in an offiCIal
newspaper of general circulation in the counta.~ commissioner
may provide comment on the proposecr-wetIan .

Subd. 6. [FINAL LOCAL APPROVAL. I Within 30 days of the
public hearing, the local unit of government sliiiJ.l ~otiIy ilie
aFP lcant and thecommiSSionerofthe final approval or dIsapproval
Q... the proposedWetIand.

Sec. 3. [103F.903) [WETLAND ESTABLISHMENT AND RESTO
RATION COST-SHARE PROGRAM.I

Subdivision 1. IAPPLICATION.] A local unit of government shall
!!p.p!.y to the ooard to receive cost-snarenmd1n~ for a propoBeiI
wetianarestOratiOn project that receives final loca approval under
section 2. The apphcation must include a~ of the survey' repat
and afy comments receivedOD. the pr@osed wetlaD.d. Wlthm 0
drYs Q... receiving an apphcation,tneooa shall~the local urnt
Q... government on whether the applic.illOn an survey report are
complete.

Subd. 2. ICOST-SHARE.] The board may provide~ to the lesser
of$2lf,OOO or 50 percent of t'Iie cost of a wetIand establisliiiient or
restorationprOfect, includIngeiiglli.eenng costs, establishment or
restoration costs, and compensation costs.

Subd. 3. [CONSERVATION EASEMENT.] In exchanre for cost
share financing under subdivision ~ the board shal acquires
permanent conservation easement, as i1efineaIii section 84C.Or;
IT'gragraph (1). The easement a~eementmust contain the conditIOns
ISted in section 103F.515, sub ivision 4.

Subd. 4. [PRIORITIES.] In reviewin~equests from~~ of
government under this section, the ard must ~ve pnont~to
~licatIons6ilSeQoi1flie p;blic vaIiieonne prosos wetIand. e
liu Iic value of thewetlan musTIiiCItidetfie Vllue of the wetlana
or:

(1) water quality;

(2) flood protection;
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(3) recreation including fish and wildlife habitat;

(4) groundwater recharge; and

Sec. 4. [103F.9041IWETLAND ESTABLISHMENT.)

Subdivision 1. [ESTABLISHMENT ORDER. I After receivin~ '!I':
proval of cost::share funding from the board, the local unit ~
government shall order the establiShment or restorationorthe
wetland. The local unit otgOvernment shall PfiY all costs of estao:
lishin~ or restoring the wetland incIuamg t e compensation re
qUIred under subdiviSiOn ~ - -

Subd. ~ [COMPENSATION.] In exchange for the ~rmanent

conservation easement on an estalilished or restore<lwetand, the
local unit of governmentShall paYbdt~ applicant the amount
requireaunaer sectIOn 103F:5I5, su lVlsion!1, for "'. permanent
conservation easement.

Sec. 5. [103F.905] IRULES.]

The board may adopt rules to implement sections 1 to 4.

ARTICLE 6

REGULATION OF WETLAND ACTIVITIES

Section 1. Minnesota Statutes 1990, section 103G.005, is amended
by adding a subdivision to read:

Subd. 6a. [BOARD. I "Board" means the board of water and soil
resources.

Sec. 2. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. lOa. [LOCAL GOVERNMENT UNIT.I "Local government
unit" means:

(1) outside of the seven-county metropolitan area, a city council or
county bOard ofCOmmlssloners; and -

(2) in the seven-county metropolitan area, a city council, a town
boardunaer section 368.01, or a watersnea-m,magement orgaii1zii:
bon under sectIOn 103B.211:-------
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Sec. 3. Minnesota Statutes 1990, section 103G.005, subdivision
15, is amended to read:

Subd. 15. [PUBLIC WATERS.] (a) "Public waters" means:

(1) waterbasins assigned a shoreland management classification
by the commissioner under sections 103F.201 to 103F.221, except
wetlands less than 80 acres in size that are classified as natural
environment lakes;

(2) waters of the state that have been finally determined to be
public waters or navigable waters by a court of competent jurisdic
tion;

(3) meandered lakes, excluding lakes that have been legally
drained;

(4) waterbasins previously designated by the commissioner for
management for a specific purpose such as trout lakes and game
lakes pursuant to applicable laws;

(5) waterbasins designated as scientific and natural areas under
section 84.033;

(6) waterbasins located within and totally surrounded by publicly
owned lands;

(7) waterbasins where the state of Minnesota or the federal
government holds title to any of the beds or shores, unless the owner
declares that the water is not necessary for the purposes of the
public ownership;

(8) waterbasins where there is a publicly owned and controlled
access that is intended to provide for public access to the waterbasin;

(9) natural and altered watercourses with a total drainage area
greater than two square miles;

(10) natural and altered watercourses designated by the commis
sioner as trout streams; and

(11) public waters wetlands, unless the statute expressly states
otherwise.

(b) Public waters are not determined exclusively by the propri
etorship of the underlying, overlying, or surrounding land or by
whether it is a body or stream of water that was navigable in fact or
susceptible of being used as a highway for commerce at the time this
state was admitted to the union.
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Sec. 4. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. 17a. [WATERSHED.] "Watershed" means the 81,;'ajor
waterSlied units delineated h the map, "StateonvITnnesota ater-
shed Bounaa:r:Ies - 1979". - ---

Sec. 5. Minnesota Statutes 1990, section 103G.005, subdivision
18, is amended to read:

Subd. 18. [PUBLIC WATERS WETLANDS.] "Public waters wet
lands" means all types 3, 4, and 5 wetlands, asaenneif1ilUnited
States Fish and Wildlife Service Circular No. 39 0971 edition), not
included within the definition of public waters, that are ten or more
acres in size in unincorporated areas or 2-112 or more acres in
incorporated areas.

Sec. 6. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. 19. [WETLANDS.] (a) "Wetlands" means lands transitional
betweenterrestrial and a~atic systems where the water table is
usually at or near thesu ace or the lan~covereil1?i Sh8ITow
water. FOrpUijiiiSes of thiS dennffiOn;wiitllmds must have the
i'OIIOWlng three attributes:

0) have a predominance of hydric soils;

(2) are inundated or saturated h surface or ground water at !!
frequency and duration sufficient to sUP/ffirta prevalence of hY'ra<r
phytic ~!etation tyPically adapteQ for lIe in saturated soil con 1
bODS; an

(3) under normal circumstances support !! prevalence of such
vegeta"""tiOi'l.

(b) Wetlands does not include public waters wetlands as defined in
sulXfivlsion 18.

Sec. 7. Minnesota Statutes 1990, section 103G.221, is amended to
read:

103G.221 [DRAINAGE OF PUBLIC WATERS WETLANDS.]

Subdivision 1. [DRAINAGE OF PUBLIC WATERS WETLANDS
GENERALLY PROillBITED WITHOUT REPLACEMENT.] Except
as provided in subdivisions 2 and 3, pUbl~ waters wetlands may not
be drained, and a permit authorizing ramage of pU~lic waters
wetlands may not be issued, unless the public waters wet andS to be
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drained are replaced by wetlands that will have equal or greater
public value.

Subd:2. [DRAINAGE OF PUBLIC WATERS WETLANDS FOR
CROPLAND.] (a) Public waters wetlandS that are lawful, feasible,
and practical to drain arurn<Irained would provide high quality
cropland and that is the projected land use, as determined by the
commissioner, may be drained without a permit and without re
placement ef ~ wetlands of equal or greater public value if the
commissioner does not choose, within 60 days of receiving an
application for a permit to drain the public waters wetlands to:

0) place the pu~lic waters wetlands in the state water bank
program under section 103F.601; or

(2) acquire them in fee under section 97A.145.

(b) If the commissioner does not make the offer under paragraph
(a), clause 0) or (2), to a person applying for a permit, the public
waters wetlands may be drained without a permit.

Subd. 3. [PERMIT TO DRAIN PUBLIC WATERS WETLANDS
TEN YEARS AFTER PUBLIC WATERS DESIGNATION.] (a) The
owner of property underneath public waters wetlands on privately
owned property may apply to the commissioner for a permit to drain
the publ,ic waters wetlands after ten years from their original
designation as public waters. After receiving the application, the
commissioner shall review the status of the public waters wetlands
and current conditions.

(b) If the commissioner finds that the status of the Pliblic waters
wetlands and the current conditions make it likely t at the eco
nomic or other benefits from agricultural use to the owner from
drainage would exceed the public benefits of maintaining the publici
waters wetlands, the commissioner shall grant the application an
issue a drainage permit.

(c) If the application is denied, the owner may not apply again for
another ten years.

Sec. 8. [103G.222] [REPLACEMENT OF WETLANDS.]

(a) After the effective date of the rules adopted under section 11 or
artTcl~ ~ secllon!. whicheVei'1STa:ter, wetlandS must not be drameu
or fiIJ,,?!, wholly or partially, iiiiIess repJacea !i.Y restorfiii(or creatmg
wet an areas ol'at Jeast eqd~public~ under either ~ repJace
~ plan approved. ~ provi in sectIOn .!!~ if!! ~rmlt to mine
~ reqUlred under sectIOn 93.481, under !! mmmf: recamation plan
ap~roved !i.Y---u;ecommissioner under the pejlt to mine. Mimng
rec amation pTaiisshall !!PPb:: the same princip es ant:rstaiiQardB for
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replacins wetlands~ restoration or creation of wetland areas that
are applicable to mItIgatIOn plans approved as provIded in secTIOri
11.

(bl Replacement must be guided ~ the following principles in
descending order of priority:

(1) avoiding the direct or indirect impact of the activity that may
destroy or dIminish the wetland; -

(2) minimizin~~~!!.r. limiting~ degree or magnitude of
the wetland actIvIty and its ImplementatIOn;

(3) rectiftng the impact~ repairing, rehabilitating, or restoring
the affecte wetlaiid environment;

(4) reducing or eliminating the impact over time~ preservation
anamamtenance operatIons diinng the life of the actiVIty; and

(5) compensating for the impact~ replacing or providing substi
tute wetland resources or enVIronments.

(c) If!! wetland is located in !! cultivated field, then replacement
mustDe accomphSlied throu/{h restoration Q!!!.Y Wffilout reg~rd to
the priority order in paragraPh (b), llrovided that !! dee<! restnction
~ ~lace<!on the altered wetland pro ibiting nonagriCiiIfural use for
at east ten years.

(d) Restoration and replacement of wetlands must be accom
mSlied m accordance WIth the ecOfogy of the urndscape area

ected.

(e) Replacement shall be within the same watershed or cou!'ty~
the impacted wetlaiidS, as based ontJie wetland evaluatIon m
section !b subdIvision ~ 'CX'hpt thatcounties or watersheds In
whIch so percent or more 0 t e presettlement wetland acrti:.f! Is
intact may accomplish rewacement m counties or waters in
whIch 50 sercent or more 0' the preseffiement wefIiind acreage has
been flue ,drainen, or otherwise dbWaded. Wetlands impacted fu:
Ptiblic transportatIOn prQfeCtS may _ replace<! statewide, rovlded
~ are approve<! fu: the commIssioner under an establise<! wet
rand liimkmg sastem, or under the rules for wetland banking as
provided for un er section~

(I) For a wetland located on nona~cultural land replacement
mustoointhe ratio of two acres ofrepace<! wetla~reach acre ofaramea or iiITeawetTaiia.-- -----

!&2 For ~ wetland located on agricultural land, replacement must
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be in the ratio of one acre of replaced wetland for each acre of
araineQOr1'ITIOOwetlan~ -

(h) Wetlands that are restored or created as a result of an
approved replacementJiIan are su6fect to the proviSWiiSortllls
section for any subsequent drainage or fiffing.

Sec. 9. [103G.223] [CALCAREOUS FENS.]

Calcareous fens, as identified ~ the commissioner, jay not be
filled, drained, or otherwise degrade<1,wholly or partial y, ~ any
activity, unless The commissioner, under an approved management
plan, decldeSSome alteration !'" necessary.

Sec. 10. [103G.2241] [EXEMPTIONS.]

Subdivision 1. [EXEMPTIONS.] (a) Subject to the conditions in
paragraph .Qi2, !! replacement plan fOrwetlands is not reqUIred for:

(1) activities in a wetland that was slanted with annually seeded
crops, was in !!arop rotation seedmgo~ pasture grasses orre~
or was require to be set aside to receive price support or other
payments under UnitedS~coo;)' title 7, sections 1421 to 1469,
III six of the last ten years prIor to anuary 1, 1991;

(2) activities in a wetland that is or has been enrolled in the
federal conservation reserve program under LJnlted StatesCo<Ie,
title~ section 3831, that:

(i) was planted with annually seeded crops, was in a crop rotation
seeding,or was requIred to be set aSIde to reCffiVepnce support or
pa~ent under United StateSCO<fe title~ sections 1421 to 1469, in
sixQ the last ten years prior to being enrolled in the program; aiiil

(ii) has not been restored with assistance from !! public or private
wetranarestoration program.

(3) activities necessary to rjPair and maintain existing pE:blic or
private drainage systems as~ as wetlands that have een in
existence for more than 20 years are not draine~

(4) activities in a wetland that has received a commenced drain
ageaeterminatlOn-~rovided for !i.r the federal Food security ACtiiI
1985, that was rna e to the coun~ agriculturaTStabilization ana
conservation service office P10r to eptember 19, 1a88, and adru1kng
and any subsequent area s or reviews have etermrne t at
di'lllnage of the wetland ad been commenced prior to December~
1985;
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(5) activities exempted from federal regulation under United
States Code, title~ section 1344(f);

(6) activities authorized un,der, and conducted in accordanceE:J:'
an applicable general £ermlt issued fu: the UiiIte<! States~
XOrp'UQ[ En~neers uner sectIon 404 of tile federal clean Water

ct mted tates coae,-title 33, section 1344, except the nation
Wld~ pehl~ in Code of Feaeraflle.rtlations, title~ secllon 330.5,
paragrap ~ clause (14)1 limite to when a new road crosses a
wetland,ana all of clause 26); - -- - -- -- -

(7) activities in a~ 1 wetland on a~culturalland as defined
in -Unite<! States Fish ana Wildlife"""Circuar No. 39 (l97T edition)
except for bOUOiii.laiiQ hardwood~ ! wetlaiidS; - --

(8) activities in !!~~ wetland that ~ two acres in size or less
located on agricUlturarTand;

(9) activities in a wetland restored for conservation Tses
unoor !! contractor easement providing the landowner WIt the
nght to drain the restored wetland;

(10) activities in !! wetland created solely as !! result of:

(i) beaver dam construction;

(ii) blockage of culverts through roadways maintained !!i: !! public
or private entity;

(iii) actions !!i: publii entities that were taken for !! purpose other
than creating~ wet and; or

(iv) any combination of (i) to (iii);

(11) ¥lacement, maintenance, repair, enhancement, or replace
ment 0 ~tI1ity or utIlity-type service, including the transmiSsion,
dlstnbutlOn, or Iumishing, at wholesale or retaT of natural or
manufacturedgas, electricity, telephone, or ra~ice or commu
nications if:

(i) the impacts of the proffised project on the hYdrol~ and
biOlOgical characteristics of t e wetland haveoeen avoi e and
minimized to the extent possible; and

(ii) the proposed sroject significantly modifies or alters less than
one::baIracre of wet andS;

(12) activities associated with routine maintenance of utilit5 and
~lme rIghts-of-way, prOVided the activities do not resu t in
a itional intruSIOn into the wetlallif;
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(13) alteration of a wetland associated with the operation, main
tenance, or repair oran interstate pipelme; -

(14) temJl<!rarily crossillJ.: or enterin\~ wetland to perform silvi
culfiii'al activities, includmg timber arvest as p~ of a forest
management actlvit~so long as the activity liiiiits~1m-pact on
the h:l;drologic and~ cnaractenstlcs of the wetlandj the
activities do not resulfTii1lieconstruction ofdikes;arainage ditches,
tile hnls, orliiiildiilisj anathe timber harvestmg and other sdvi
CtiTtura practices do not reSiill in the dramage of the wetrand or
public waters;

(15) lIermanent access for forest roads across wetlands so !Q!!gas
the activity hmltstIleTmpact on the hydrOIOi'c and bIOlogic rnar
actenstlcs of the wetland; the construction actlVltleSlio not result in
the access oeCOffiing a tlke, drainage ditch or tde hn,With fi\lin~
avoiaeawnerever POSSI ej and there ~ no dramage 0 the wet an
or pUbhc watersj

(16) activities associated with routine maintenance of existing
SUblic highwa¥s, rdCidS, street:!i;-and bridge't'hproviae<I theactlVltles

o not result m a Itlonal mtrusion mto e wetlanaand do not
resiiIf in the draining or filling, wholly or partiaIIy, of ~\Vetra:na;

(17) emer~encY rIBair and normal maintenance and repatr of
exlsting fU lie wor s provided the activit~ does not resu t In
addltlOna mtrus~theftUblic workS into t ewetlanaaiidOOnot
result in the draining orli ing, WhOIIY or partiaIIy, of ~ wetlana;

(18) normal maintenance and minor repair of structures cajinl.
noaaditional intrusion of an exlstilig structure into the wet an ,
and maintenance and repai"of private crossin~s that dOnot result
m the drammg orlilTing, w OIly or partlaIIy, 0' ~ wetTaiid;

(19) duck blinds;

(20) aquaculture activities except building or altering of docks
anaactlvltles mvolvmg the draming or filling, whoIIy or partla'l'IY:
of ~ wetlandj

(21) wild rice production activities, including necessaI?; dik~
anllOiher activities authonzed under ~ permit Issued~ te Uni
State ~rmy <jerpsJif En~neers under sectIOn~ 2f tne federal
Clean ater~ nited tates COde, title~ section 1344;

(22) normal agricultural practices to contrQ!~ or weeds,
del'iDed !i.Y. rule as either noxious or secondait weeds, in accordance
with rr.s!icaDre reqUlreillents under state an federal law, including
estab IS ed best management practiCes;
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(23) activities in a wetland that is on a~culturalland annually
enroITed in the feaeral FoOd, 1feiciiTtiiral, onservation, and Trade
Act of 1990;1Jmted States C e titIe 16, sectIOn 3821, suosectloii
(a), crauses (l) to 8 asam~, and ~ubject tosecITons 1421 to
1424 of the lederaJ act in effect on January 1, Il91, except that~
enrolledUl a federaTl'arm prolf.tW ~ eligibTe or easement ~artlCl
pabon for those acres not a rea y compensated under !! ederal
programj

(24) development projects and ditch improvement projects in the
state that have received preTrmmaPea or final plat asprovaI, or
mrr8structurethat has been installe, or haVing oca Site Elan
approval, condiTIOiiai usepe-rmits, or similar officiarapprOVal ~ !!

overnin bOdy or government lfency, within five years before~
e echve ate ofThis artICle. In t e seven-county metropoIItanarea
and in cities or the first anasecond cIass, plat approval must be
preliminary as approvea~ the appropriate governing bOdy.

(b) ~ person conductinr an activity in !! wetland under an
exemptIOn in paragraph (a shall ensure tnat:

(1) appropriate erosion control measures are taken to prevent
sedimentation of the water;

(2) the activity does not block fish passage in !! watercourse; and

(3) the activity is conducted in compliance with all other applica
blel'eaeral, state, and local requirements, inCluding best manage
ment sractices alid water resource protection requirements
esfiililis ed underChapter 103H.

Sec. 11. [103G.2242] [WETLAND VALUE REPLACEMENT
PLANS.]

Subdivision 1. [RULES.] (a) fu iulf' 1, 1993, the board, in
consultatIOn wiThthe commisSioner, s a aldOpt rules governmg the
T\';"roval of \Vetlana value re~lacement pans under this section.

ese rules must a<ldreSs ~ criteria, procediire, tlnllng and
lOcation of accfHi~ble replacement of wetland values; mC{ a~dress
the state esta IS ment and adminTstration of !! wetlan bankin/l
program fu public and private projects, whiCiiat? incIude provI
sions allowmg monetai?I payment to the weuan ankmgJ;rogram
for alteration of wetIans on agriciiTturallad~ the metho ollFrrf to
beused in identifYing and evaluating wetJan unctions; the a min
istratlve, momtoring, and enforcement £rocedures to be hsed; and !!
¥,rocedure for the review and~ of ecisions ullder t is sectIon.
n the case ofpeatIands, the re£lacement plaii rules must conSider

the impact on carbon balaDce escribed in ~ rertrt required fu:
raws 1990, cnapter 587, and mcIude the planting 0 trees or shrubs.
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(b) After the adoption of the rules, a ~acement ~lan must be
appi'oVeilli-y !! resolution Ofthe governIng~ of the ocalgovern::
ment unit, consIstent witntMprovisions 2f~ roleS.

(c) !! the~ govilrnment unit fails to~ the rules the
government unit ~ su ject to pelliUty as determIned~the b~anr.

Subd. 2. [EVALUATION.j Questions concerning the pubAic valueJ
10CiillOri, size or ~ of a wetland shall be sUbmitte to an
determined~ !! technical evaluation Pilbi after an on-site mspec:
tion. The technical evaluation Ib:,nel sha e com~osed of a technical
proleSsional employee of the ard,!! teChnica protessional em
plolee of the local soil and"Water conservation district or districts,
an anengIiieerToitlle 10caTlWVernment unit. The "jneT shall use
tne''Federal ManuallOr1deiitl in an ieIllleatina uris"dlcIToruu
wetlands" (Januaffi; 1989 .~ panel shall ffiovi e the wetland
determination to te1Oc8Igovernment unit tat must approve a'
replacement ,\ilan under this section, and may recommend ap~rova1
or denial of t e p~n. The authority must consider and ineIu e the
decTsloilolthe tec nical evaluation panel in theIr approval or denIal
of!! plan.

Subd. 3. [REPLACEMENT COMPLETION.] Replacement of wet
land values must be completed pror to or concurrent with the actual
ararnTrlOi' filling of a wetlan , oran irrevocable banl<Tetter of
cre It or ollier securitY'lCceptable to thelocal governm---eDtumt must
be wrn to the local government urntto guarantee the succeSSfiil
comp etion Ofthe replacement.

Subd. 4. [DECISION.] Upon receiving and considerinC all re
qrired data, the local ~overnment unit approvinf a rep acement
p an must act on all apPlicatIOns for plan approva WithIn 60 days.

Subd. ~ [PROCESSING FEE.] The local government unit may
charge a processing fee of!!'p to $75.

Subd. 6. [NOTICE OF APPLICATION.] Within ten days ofreceiv
!!!g an application for ~proval of a replacement plan

h
uMer this

sectiOn, a~ of theal!pication must be submItted to t e60ii.i'dlOr
publIcatIon In t1ieEnvlronmentaTQiiallty Board Monitor and sep
arate cOPfiesb::arred to individual members 01tliePublIc who request
a~ t e ard otSuTrvisors of the soirarurwater conservation
distnct,1I1emanagers "the watersneaarstiTcf, thelXiard of count~
commlssWiiers, the comm1SSioner of a~culture! and the mayors 0
the cities withinthe area watersned. t the same time till! locaJ
government umt must gl:"" lIeneral notIce to the publIc in'~nerar
circulatIOn newspaper WIt In the area affecte<l.

Subd. 7. [NOTICE OF DECISION.] At least 30 days P70r to the
ef1ecliVe(late of the "J?][0val or denialOf ~ replacement~ under
thIS section, a~ of~ approval or demal must be submittOO1Or
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publication in the Environmental QUh'lty Board Monitor and~
arate coIiis marred to the applicant, t e Jatd, individual members
of the~ who request a~ the bOa 2... supervIsors of the SOlI
anawater conservatIOn oistnct,the managers of the watersbOO
dlstriCf,tlie bOard of county commissIOners: the commissioner of
agriculture, anatlie mayors of the cities wlthmfue area watershed:

Subd. 8. [PUBLIC COMMENT PERIOD.] Before approval or
demal of a replacement plj under this section, comments ir~ 00
made~ the pubhc to the ociiIgOvernment unit for a perlo 0 30==:- - ---- ----
~

Subd. 9. [APPEAL.]~ of the decision ma~ be obtained ~
miimiig a notice of~ to theooara within 3 (fays lifter the
l'0stmarKeaaate OitlieiiiiiiHiilt ~eClfleQ insiilJaiVIBion 7. !! ~pear
IS not~ witliln 30 '!iYS, the ecismn oocomes final. J\ppea mal
00 made ~ ~he wetIiill owner ~ ~ny of those to whom notice IS
requu:ea to oomalled under subdIVISIOn 'J.z. or fu>: 100 resr.rents of the
countt in wnich !! miiJ(lnty of the wetlana!!! located. All~,
must eneard fu>: the committei1'Or dis&ute resolutIOn oltlie~
and a lreClsloilmaoowlthm 60 days oft eapliial. The deciSIon must
ooserved fu>: mad on the parties to the appe ,and IS not su~t to
th"e~sions of cnapter 14. The deCision must be conside tne
deCiSIOn of an agency m a contested case for purposes of judiCIal
review unaer sections 14.63 to 14.69.

Subd. 10. [LOCAL REQUIREMENTS.) The rules adopted under
sulidlvfsloill shall allow for local £overnmentunits to use~
notice and pubhc comment proce ures so long as the reqUIrements
of thIS sectIon are satISfied.

Subd. 11. [WETLAND HERITAGE ADVISORY COMMITTEE.)
Th~ernor shall establish a wetland herita~eadvisory committee
consISting of anaranced diversity of interests mcludmFo agrIculture,
environmental, and sporting organizations, land deve opment~
nizatlOns, local. government organIzatIons, and other agencIes. The
committee must consist of mne memoorsliiClUdiillt the comiillS
stoner of a~ture, or adesIgD.ee of the commissiOner, the com
iiilsSiOnerollatural resources, and seven memoors appointeaD-y the
governor. T1ie governor's appointees must include one county com
miSSIOner, one representatIve each from !! stateWlaesportmg orgSi
nization !! statewide conservlillOn orgamzatlOn, an agncultur
comm;;;Rty g!Q\!p, one facultt member of !!!! mstitution of hlgtr
educatIon Wltnel<pertise in t e namral SCIences, and one mem r
each from two stateWIde l'arm organIzatIons. Thecomiiilltee shall
advise the bilardon the deVeIOpmentof rules under thIS section and,
lifterruwadOption,BIlall meet twice a t,ar toreV"iew1mplementa
tIon of the prOgram, to idtntify---stren~ alid weaknesses, and to
recommend changes to ~ rules an the law to Improve the
program.
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Subd, 12. [REPLACEMENT CREDITS.) No public or srivate
werr.ma restoration, enhancement, or construCBon mjY De a:lowed
for reJ'lacement unless s1;'j'cilically aesi~ated for rep acement and
paid lor fu: the illillviilua or organIzatIOn pei'fOrining the wetfiiiill
restoration, enhancement, or construction, and !!! completed pnor to
any drammg or filling of tOe wetland.

This subdivision does not~ to a wetland whose owner has
pakd hack WIth interest tOe liidiviauaI or organlziilliln---restOring,
en ancmg, or constructing the wetland. -

Subd. 13. [REPLACEMENT WETLAND ELIGIBLE FOR RIM.) A
werr.mare;Waced under this section, in which the ~cement is
located on t e wet1iiiillOwner's land iseIiForenro lment under
sectIon 103F:515 one year lifter th~ competlOn of replacement.

Sec. 12. Minnesota Statutes 1990, section 103G.225, is amended to
read:

103G.225 [STATE WETLANDS AND PUBLIC DRAINAGE SYS
TEMS.)

If the state owns public waters wetlands on or adjacent to existing
public drainage systems,tneState shall consider the use of the
public waters wetlands as part of the drainage system. If the pu,blic
waters wetlands interfere with or prevent the authorized function
ing of the public drainage system, the state shall provide for
necessary work to allow proper use and maintenance of the drainage
system while still preserving the public waters wetlands.

Sec. 13. Minnesota Statutes 1990, section 103G.231, is amended to
read:

103G.231 [PROPERrY OWNER'S USE OF PUBLIC WATERS
WETLANDS.)

Subdivision 1. [AGRICULTURAL USE DURING DROUGHT.) A
property owner may use the bed oflublW waters wetlands for
pasture or cropland during periods of roug t If:

(1) dikes, ditches, tile lines, or buildings are not constructed; and

(2) the agricultural use does not result in the drainage of the
public waters wetlands.

Subd. 2. [FILLING PUBLIC WATERS WETLANDS FOR ffiRI
GATION BOOMS.) A landowner may fill a s.ublic waters wetland to
accommodate wheeled booms on irrigation evices If the fill does not
impede normal drainage.
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Sec. 14. Minnesota Statutes 1990, section 103G.235, is amended to
read:

103G.235 [RESTRICTIONS ON ACCESS TO PUBLIC WATERS
WETLANDS.]

To protect the public health or safety, local units of government
may by ordinance restrict public access to Pfiblic waters wetlands
from municipality, county, or township roads t at abut public waters
wetlands. ---

Sec. 15. [103G.2364] /PROPERTY OWNER'S USE OF WET
LANDS.I

(a) ~ jroperty owner m;a use the bed of wetlands for pasture or
croPIan during penoas '!... rouglit1c:--

ill dikes, ditches, tile lines, or buildings are not constructed; and

(2) the agricultural use does not result in the drainage of the
wetraiidS. - -- -- --- - - - -

(b) A landowner maY fill a wetland to accommodate wheeled
booms-on irrigation evices'If the fill (foes not Impede normal
aramage.

Sec. 16. [103G.2365] [CONTROL OF NOXIOUS WEEDS.]

Noxious ::deeds, as defined in section 18.171, subdivision 5, must
be controll on wetlands as reguired in section 18.191.

Sec. 17. [103G.237] [COMPENSATION FOR LOSS OF PRIVATE
USE.j

Subdivision 1. [GENERAL.] Agrson whose replacement plaTh~
not approved~ be com~nsa as"!rOVIOea in this section. e
person ,may, dram or fill te weUanaWithout an approved replace
ment p an !f the person:

0) ~ eligible for compensation under subdivision ~

(2) applies for compensation in accordance with subdivision :t and

(3) does not receive the compensation reguired in subdivision 4
witnin 90 GaYs after theapplication for compensation is received~
tIiebOaro.

SuM. 2. [ELIGIBILITY] ~ person ~ eligible for compensation if:
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ill the person applies for replacement plan approval under section
11;

(2) the replacement plan is not approved or the plan conditions
makefue proposed use unworkaDle or not feasi\)Je;

(3) the person appeals the disapproval of the plan;

(4) the jroposed use would otherwise be allowed under federal,
state, an local laws, rules, ordmances, and other legal reqUIre
ments;

(5) the person has suffered or will suffer damages;

(6) disallowin~ the proposed use will enhance the public value of
tbe wetland; an

(7) the person applies to the board for compensation.

Subd. 3. [APPLICATION.] An a~plication for compensation must
be made on forms prescribedQi~ board aillfinclude:

(1) the location and public value of the wetland where the use was
propoSed; --- - --

(2) ~ description and reason for the proposed wetland use; and

(3) the objection to the replacement plan, !f any.

Subd. 4. [COMPENSATION.] The board shall award compensa
tion in an amount rual to 50 ¥Jercent oftheaverage equalized
estImateomarket va ue ofagrTcu lural propertY in the township as
established fu: the commissIOner of revenue at the time apphcation
for compensation ~ made.

Sec. 18. [103G.2372] [ENFORCEMENT.]

Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES.]
The commissioner of natural resources, conservation officers, and
Thce officers shan enforce laws preserving and protecting wetlaiidB.
__e commIssioner of natur-arresources, a conservation officer. or a
peace officer mar issue ~ cease and desist order to stop any iIlega1
actlvltYlldVerse y lifIeCting ~ wetlanlfTrlthe oreler, or iJy separate
orde~, the commissioner, conservation Officer, or peaae officer dbY
reqUIre restoration or replacement of the wetlaiid, as etermine ~
tile local soil and water conservationOlstnct.---------

Subd. 2. [MISDEMEANOR.] A violation of an order issued under
suTidlvlswn ! ~ ~ misdemeanor and must be proBec""iiteOb...2' the
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county attorney where the wetland is located or the illegal activity
occurred.

~~ [RESTITUTION.] The court may, as part of sentencing,
r~ulre a ~rson convicted under s\ilXllvlsion 2 to restore or replace
t e wetlan , as determmed fu: the local sOIl anawater conservatIOn
(JJstrict.

Sec. 19. Minnesota Statutes 1990, section 645.44, subdivision 8a,
is amended to read:

Subd. 8a. [PUBLIC WATERS.] "Public waters" means public
waters as defined in section 103G.005, subdivision 15, and includes
"public waters wetlands" as defined in section 103G.005, subdivision
18.

Sec. 20. [REGULATORY SIMPLIFICATION REPORT.]

The board of water and soil resources and the commissioner of the
departmenrornatUiiTreSOiii'ces, in conBUrtatlon with the a roT\
ate fe<Ieral agencIes, shall fointl~ develop ~ Xran to Slffi I an
coordinate state and tedera regu atory proce ures re ate to wet
land use and shall report on the plan to the legislature fu: January
!.. 1992.

Sec. 21. [AVAILABILITY OF NATIONAL WETLANDS INVEN
TORY MAPS.]

~ Februa1t 1, \993, the commissioner of natural resources shall
file with eac soi and water conservation dlstnct copIes o!tlie
nationaf wetranllSinventoiS map'f covenng the dIstrict andShaIT
publish notice of the availa ihty 0 the maps man officiafnewspa:
~ of general circwatlOn in each county.

For purposes of this paragraph, "notice" means the following
inlOrlnatlOn m 8::polntor larger~ --- --

"NOTICE OF AVAILABILITY OF NATIONAL WETLANDS
INVENToffMAPS

National wetlands inventory naps for (name of counIf2 county
are available from the Minnesota epartment of Natural sources.
TIle national wetfaiidS invento:;t ::aps are forleeneral informational
use only, and should not be re i ,;spoB ill etermining the exact
loCation orlioUiidiii'ies orwetr.m . ersons WIshing to obtam
further information regarding the maps should contact (Diiiiie,
address, and telephone number orregIOnal contact a",rso,n at the
~T1:ANIrS7JfiiISlocal SOIl and\Vater conservation IstnctOffiCe.

OBJECT'TUREGULATION BY THE STATE
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AND ACTIVITIES AFFECTING WETLANDS MAYBE RE
STRICTED OR PRoHlBrrED UNDER RULES TOtm:ADOl"l'EU
BY THE BoARD OF WATER AND SOIL RESoURCES AND THE
DEPARTMENT lJF'""NATURALRESUURCES. Persons W1SIiing to
~artiCipate in the rulemaking ~rocess should contact (nameaaa-
ress, and telephone number 0' contact ~erson at the hOar ) or

(niiiile,address, and telephone-number ~ contact person at the
department).

THE NATIONAL WETLANDS INVENTORY MAPS, MAPS
PImP1\RED BY THE UNITED STATES SOIL CONSERVA""TION
m~~{ftlN~ OTHEIfAVAlLABLE MAI's MAY PROVIDE

MATtON BUT PERSONS pLAImING To CON-
DUCT ACTIViTIES THAT MAY AFFECT WETLANDS SHOULD
FIRST CONsULT THEIR LOCAL SOn: AND WATER CONSER-
VATION DISTRICT OFFICE." ----

Sec. 22. [LEGISLATIVE REVIEW OF RULES.]

Before adOption of the rules required in article ~ section !t and
artide ~ section .!k a:na no later than Milich!.. !J!r93, the proposed
rules and ~ pUllllcComiiieiifs on the propos ruleS must be
Subffiitted to 'the agnculture and enVIronment coniiilltteeSOfthe
le~slature:-Tlierules must notoeadopte<l earlier than 60 days after
su mittal to thelegfslatlii'e unGer thiS section.

ARTICLE 7

INTERIM WETLAND ACTIVITIES

Section 1. [I03G.2369] [INTERIM.]

Subdivision 1. [DELINEATION.] The "Federal Manual for Iden
tifyinttnd DeJlneating JurisdictiornuWetlands" (January 1989)
must _ used in identifying and delineating wetlandS.

Subd. ~ [PROHIBITED ACTIVITIES.] (a) Except as provided in
su'bdlv1sion ~ until July!.. 1993, ~ person may not dram, bum, or
fill a wetlana.

(b) Exce'lt as provided in subdivision 3, until July!.. 1993, a state
agency or oeal unit of government may not issue ~ permitlor an
activity prOhlhH.eQ1n llara~:tph (a) or for an activity that would"
include an activity pro ibit in paragrapnW.

Subd. 3. [EXEMPTIONS.] The prohibitions in subdivision 2 do not
apply to:- -

(1) activities exempted under, and conducted in accordance with,
artICle ~ section 10;
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(2) develo~ment projects and drainage sfstem improvement
projects that ave received priillIDinar;aor fina Pkat approval or for
which inTrastructure has been Illstall ,or that ave receiveasTte
plan approval or .'! cornntionar use permit, within five years before
~ effective date of this section;

(3) activities for which the local soil and water conservation
district or other lOCarperiiiiffiilgaiithorITyCfftilleSThat/fY loss of
wetlanaarea resUIting from the activity will be rep18ce ; and

(4) a
uillfe<l
to (3).

erson who is enrolled or I?articipatint in a pr0Jf!iamlisted in
tates Code, title 16, sectIOn 3821, su section~ clauses ill

Subd. 4. [CERTIFICATION FEE.] A soil and water conservation
districtorother~ permittin1juthoritYmjY char~e .'! fee of~ to
$75 for .'! certificatIOn under su iVlslOn ~ cause .2....:

Subd. 5. [ENFORCEMENT./ T.his section must be enforced as
priiV1<red in article ~ section 18.-- --- - -

Sec. 2. [EFFECTIVE DATE.)

Section ! ~ effective January .h 1992, and ~ repealed July .h
1993.

ARTICLE 8

PEATLAND PROTECTION

Section 1. [84.034] [PEATLAND PROTECTION.]

Subdivision 1. [CITATION.) Sections 1 and 2 may be cited as the
"Minnesota peatland protection act." - -- - - ----

Subd. 2. [FINDINGS.] T.he legislature finds that certain Minne
sota"j>eaITands possess umque scientific, aesthetiC, ve~etative, fu::
droTogic, geologic, wildlife, wilderness, and educationa values and
represent the various ~atland ecologicartypes in the state. TJie
leiiislaturefinds that it IS deSirable and appropriate to protect and
preserve these pauernoo peatlands as .'! peatland management
system through establishment and designation of certain peatland
core areas as scientIfic and natural areas.

Subd. 3. [DEFINITIONS.] Unless lan~ or context clearly
inarcatesthat a different meaning is inten , the following terms,
for the purposes of sections 1 and ~ have the meanings given toille,:n.- - - - -- -- -
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(a) "Winter road" means an access route which may be used ~
velilcles only when the substrate is frozen, except as provTclea m
subdivIsion ~ paragrajih (b), clause (3).

(b) "Corridors of disturbance" means rights of way which are in
exiStence on theeffective date of this act, suCh as dIfClies,mtcn
baakS, transmission l~neTtrl"peTines,permanent ffiaGs, winter roartS:
an recreational trai s. e existence on the e ective date of this
act, of !! comdor OldlStilrlJance may be demonstrated fu. pllYslCaI
evidence document recorded in the office of county recorder or other
public official, aerial survey, or Oilier evidence similar to the above.

(c) "State land" means land owned !>x the state of Minnesota and
adnliillstered fu. the commissi~ - -- -

Subd. 4. [DESIGNATION OF PEATLAND SCIENTIFIC AND
NATURAL AREAS.] Within the peatland areas described in section
g, state lands are hereby estaDlished andlleSl~ated as scientIfic
anilIiaturarareas to be preserved anamanage fu. tne commis
sioner in accoroancewTIh subdivision 5 and section 86A05, subdi
vision 5:- -- ---
---

Subd. 5. [ACTIVITIES IN PEATLAND SCIENTIFIC AND NAT
uR:A"L"AREAS.] Areas designated in subdivision 4 as peatland
scientific and naturaTa"'reas are subject to the following conditions:

(a) Except as provided in paragraph~ all restrictions otherwise
aPrcable to scientific aiid natural areas designated under section
86 .05 suOdivision 5 app~ to the siirl'iiCe use and to jny use of the
mineral estate whicli' wou SIgnificantly moa,or a ter thepeat
land water levels or flows, peatland water c emistry, P1a'ft or
animarsp<icleSOi' communities, or other natural features ~ tile"
Bilatland scientific and natural areas;Incruding, but not hmited~
~ followmg prohi"blUons:

(1) construction of any new public drainage systems after the
efleCtive date of thIs act or ~ovement or rep;,I. to a puTc
drainalle gysteminexistenceon t e effective~~ t iriaci,~
authorIt~of chapter 103E

h
or any other alteratIOn ofSiii ace water

or groun waterlevels or ows unless specifically perImtted under
paragraph llih clause (5Tor~-- --

(2) removal of peat, sand, gravel, or other industrial minerals;

(3) explorato.':Y boring or other exploration or removal of oil
natural~ radIOactIve matenaISOr metallic minerals whichwo~
significantly modify or alter the peatland water levels or ~ows,
peatland water chemistHi' plant or animal slkcies or commumtIes,
or naturaTTeatures of ~ peatland scienti IC ana-natural areas,
except in the event Or!! natIOnal emergency decrared fu. Congress;
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(4) commercial timber harvesting;

(5) construction of new corridors of disturbance, of the kind
deillied in subdIVIsion ~ lifter the effective date of thisartTcTe;ana

(6) ditching, draining, filling, or an:yother activities which modify
orafter the peatland water levers or lows, ~atland water chemis
!!:.r, plant or animarspecies or communIties, or other natural
features of the peatland SCIentifiC and natural areas.

(b) The following activities are allowed:

(1) recreational activities, including hunting, fishing, trapping,
cross-count¥. skiing, snowshoein nature observation, or other
recreatlOna activItIes permltte 10 themanagement plan approved
fu: the commissioner;

(2) scientific and educational work and research;

(3) maintenance of corridors of disturbance, including survey lines
ana£resaration olwinter roaas, consistent with protection of the
peat an ecosystem;

(4) use of corridors of disturbance unless limited~ a management
plan iidOpted fu: the commissioner under SUbdIVISIon ~

(5) improvements to !! public draina&e system in existence on the
effeCtive date of this act 0[,Y when It is for the ~rotectlon ana
maintenanceo/theec01Ogica mtegnty(lethepeatran SCIentific and
natural area anawhen included in a management plan adopted fu:
the comiiilSSioner under SUbdlvlslOn-§i

(6) repairs to a public drainage system in existence on the
effeCtive date Of % act whICh crosses !! watland SCIentifiC ana
natural area and IS UBeO for the p~ses 0 rnroviding a dramage
outlet for lanilSOutsideOf1lle"EatanscIent,c and natural ar~a,
priiVlilea t1Uiftliere are no ot er feasible and priident alternatIve
means OfproVIQIng tile aramage outlet. The commiSSIOner shall
cooperate with the iffiCh authorit~ in theaeterminatlOn of ar-r
feasible anlfPruaent""""iill.ernatives. 0 rePairs whICh would Slfi);1 1
cantly 'ho<bfy or alter the peatiandWater levels or l1~l\Ys, peat and
water c emlstry, ylj;"t or animal sJ?e\'ies or communIties, or other
natural features 0 t e \)'\atland scientific and natural areassnail be
made unless approVed~ the commissioner;

(7) motorized uses that are engaged ~ on corridors of distur-
bance, on or before theeffecllve date of~ act; - ---

(8) control of forest insects, disease, and wildfires, as described in
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a management plan adopted~ the commissioner under subdivision
6' and"'- --

(9) eolo'cal and geophysical surveys which would not SiWifi
caiilly m i or alter the peatland~ levels or fl?'Ys, peat and
water c emistry, ~laht or anImal species or communities, or other
natural features Q..~ peatland scientlhc and natural areas.

Subd. 6. [MANAGEMENT PLANS.] The commissioner shall de
velop a management plan for each peatlaiid scientific andlliifuraI
area designated under sectIOn 2 m a manner prescribeiJ1ii sectIOn
86A.09. --

Subd. 7. [ESTABLISHING BASELINE ECOLOGICAL DATA.)
TheCoiDnussioner shall establish baseline data on the ecology and
'bloT0r£cal diversity of peatland scientihc and naturaI areas and
provl e for ongomg, Tong-term ecologICal monitoring to ~rm1lle

whetherC1ianges are occurring in the ~dtl"!'tscientific and natu
ral areas. ThiS research is mteiidooto I enti any chanfies occur
ring in ~atland scientillc and natura areas as a resu t of an~
permitte activities outside"tlie peatlanllSCleirtificlIiiQnatura
areas. This basehne data dmhYTncIude, but ~ not lirnrted !Qz. the
lllstOryOfthe ~atlanasan t eir geolOgicon~ns,plant and animal
communltle8,ydrology, water chemistry, all contamInants intro
duced from remote sources of atmosphenc deposition.

Subd. 8. [DITCH ABANDONMENTS.) In order to eliminate
repa.rrsoi1mprovements to any yublic drainageSyStemthat crosses
~ peatland scientific and natura area in those instances where the
repair or improvement adversely arrects an ar;af1 the commissioner
may petition for ~ abandonment of pa~ 0 t e ,Public drainal\e
system under sectIOn ID6A.81l. !(The JEu Ilc"draInage system IS
necessary as a drainage outlet for Taii s outside of the peatlana
scientific and -natural area.tne COinliUSSloner wilI-~ate wIth
the dItch aiiihonty in~ development of feasmle an pruQeiit
alternative means of proming a draina e outlet whicnavoHlS the
crossing; of aruraamage ~ the peat an sCleiiill'iCand naturaJarea.
In so dOlIhg, the commiSSIOner shall ~ant flowage easements to the
dltcn aut orit~ &!: di'6aisal of the out et water on other state lanas.
Theditch aut onty s I approvethe.ibaiidOnment of pat' of an~
publiCdrainage system crossing ~ peatland scientific an natura
area !f the pub~lc drainage system crossing of those areas ~ not
necessary as ~ rainacfe outlet for lands outsUle of the areas orE
there are feasible an pruaelltaItemative means mprovId1ng ~
dTalnage outlet witliOut crossIng such areas. III any abandonment
under thiSSiilXlivislOn the commissioner may enter into an agr'd
~with the dItch authOrit~ regardIng ap~rtionmentof costs an ,
contIngent upon appro~riatlOns of moneyor that purpose, may
~ to~~ reasonah e share oTthe cost Otabliiidonment.

Subd. 9. [COMPENSATION FOR TRUST FUND LANDS.) The
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commissioner shall ac~uire ~ exchange or eminent domain the
surt'ace mterestsmcIu mg~ on trust rond lands contamoom
peatIand scientific and naturaTareasestabIlsllecf1ilSubdivision 4.

Subd. 10. [ACQUISITION OF PEATLAND SCIENTIFIC AND
NATURALAREAS.] The commissioner mlY ac~uire ~ purchase
the surface interests, iIiCfudi'*i~ of Ian s wit in the boundaries
OIthetfeatland areas describ m section ~~ are owned, or that
I1erea r beCome owned, !i.Y the state and admmistered !i.Y the local
county bOard.

The commissioner shall desi@ate any land acquired under this
sulidiVision as ~atIanascJentific and naturaIarea and preserve and
adImmster any and so acquired and designated"Tn accordance with
subdivisiOn 5 and secuon 86A.05.

Sec. 2. [84.035] lPEATLAND SCIENTIFIC AND NATURAL AR
EAS; DESIGNATION. I

The followinrscientific and natural areas are established and are
composed of al of the core peatIand areas identified on mapa in the
1984 comffiiSSlonerornarural resources reportp"Recommen ations
fiii1lie Protection orEcolo&:'dlly Significant eatIands m Minne
sota"'lind maps on TIle at~ epartment of natural resources:

(1) Red Lake Scientific and Natural Area in Beltrami, Koochich
ing, and Lake of the WoodS countIes;

(2) Myrtle Lake Scientific and Natural Area m Koochiching
county;

(3) Lost River Scientific and Natural Area in Koochiching county;

(4) North Black River Scientific and Natural Area in Koochiching
county;

(5) Sand Lake Scientific and Natural Area in Lake county;

(6) Mulligan Lake Scientific and Natural Area in Lake of the
Woods county;

(7) Lost Lake Scientific and Natural Area in St. Louis county;

(8) Pine Creek Scientific and Natural Area in Roseau county;

(9) Hole in the Bog Scientific and Natural Area in Cass county;

(10) Wawina Scientific and Natural Area in St. Louis county;
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(11) Nett Lake Scientific and Natural Area in Koochiching
coUiity;--

(12) East Rat Root River Scientific and Natural Area in Koochich-
i!!gcountY;------ -

(13) South Black River Scientific and Natural Area in Koochich-
igg----cou~---- -

(4) Winter Road Lake Scientific and Natural Area in Koochich-
!.!!g---COunty; -- -

(15) Sprague Creek Scientific and Natural Area in Roseau county;

(16) Luxemberg Scientific and Natural Area in Roseau county;

(17) West Rat Root River Scientific and Natural Area 10
KOOCIiic1liii"g county; and

(18) Norris Camp Scientific and Natural Area in Lake of the
Woods CoiiiitY. --

Sec. 3. Minnesota Statutes 1990, section 103G.231, is amended by
adding a subdivision to read:

Subd. 3. [PEAT MINING.] Peat m101Og, as defined in section
93A6I;""~ permitted subject to the mine lilirmit and reCfamation
requirements of'sections 93.44 to 9:-r~ an t e rules adopted under
those restrictions, except as provi e ...Q! in sections 1 and ~

Sec. 4. [EFFECTIVE DATE.I

Sections .! to !! are effective the day following final enactment.

ARTICLE 9

SECTION 404 PROGRAM

Section 1. f103G.127] [PERMIT PROGRAM UNDER SECTION
404 OF THE FEDERAL CLEAN WATER ACT.I

Notwithstanding a'bl other law to the contrary, the commissioner
daYhadopt rules esta isnmg!! permit pro~am for ref1ilating the

isc arge oilITe<lged and fill material into te waters 0 the state as
necessary to obtain approVal from the Uillte<:lStates EnvlrOnmeni8J
ProtectiOnAe'!Ienc~ to administer tnepormit program under section
404 of the r era Clean Water Act nited States COde, title 33
section 1344. The rules may not ~ more restrictive than ~
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pr0'f.am under section 404, or state law, g!! is more restrictive than
the ederarpi'Ogram.

Sec. 2. Minnesota Statutes 1990, section 103G.141, is amended to
read:

103G.141 [PENALTIES.]

Subdivision 1. [MISDEMEANORS.] Except as provided in subdi
visIOn~ a person is guilty of a misdemeanor wno:

(1) undertakes or procures another to undertake an alteration in
the course, current, or cross section of public waters or appropriates
waters of the state without previously obtaining a permit from the
commissioner, regardless of whether the commissioner would have
granted a permit had an application been filed;

(2) undertakes or procures another to undertake an alteration in
the course, current, or cross section of public waters or appropriates
waters of the state in violation of or in excess of authority granted
under a permit issued by the commissioner, regardless of whether an
application had been filed for permission to perform the act involved
or whether the act involved would have been permitted had a proper
application been filed;

(3) undertakes or procures another to undertake an alteration in
the course, current, or cross section of public waters or appropriates
waters of the state after a permit to undertake the project has been
denied by the commissioner; or

(4) violates a provision of this chapter.

Subd. 2. [VIOLATION OF SECTION 404 PERMITS.] (a) When
ever the-commissioner finds that a person is in violauoii<iia:
COllilifiOii or limitatIon set fortllTrl a-permit issueaunder the rUles
agonted h the commissioDeruooer sectlOnTt!ieCoiiirillsSloiier
s a ~ an~ reqUlnng the I?",:",n to comlfl:t: With the
COiidltIon or limitatIOn, or the commiSSioner shall nng a clvIT
action in accordance withparngraph (b). -- - --

(b) The commissioner mjY commence a civil action for appropriate
reilef m district court inc udmg a permanent or tempor~ injunc
~lOn, fOr a vlOlatfoiiilor which the commissioner is autOrized to
Issue !'. compliance orner~ parafl;aph (a). "The court may
restrain the violation and reqUIre comp iance.

(c) A perilin who violates !'. condition or limitation in !'. perm~t
issuoo~ e commiSSIOner under section 1, and a pers,w w 0
VloIiites anoroer issued fuc theCoiiiiiiissioner under paragra¥, l!'.h IS
subject to !'. civil penalty not to exceed $25,000 ~ day ~ eacn
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violation. In determining the amount of a civil penalty the court
shall cons1<fer the senousness of the VloTatwn or vlOlatTOris, the
economic henefiT,lf ,rr;' resulting from the violatiOn, finy history 01
violations, any~ aith efforts to comply with t e applicable
reJuirements, the economic impact of the penattYon the violator,
an other matters Justice may require.

Sec. 3. [SECTION 404 PROGRAM SUBMISSION.]

Subdivision I. (DEFINITION.] For purposes of this section, "sec
tion 404 pr0g,am" means the Urmi~ISogram undersectIOn~ of
the IeTeral ean Water ACt, nite tates Code, title~ section
1344.

Subd. 2. [INTENT.] The legislature intends that as expeditiously
asJ?OSsibTe the state obtain ~hoval~ thelidiiiinistrator of the
Umted States E:iiVlronmenta otectlOn Agency to administer tile
section 404 program m thiS state.

Subd. 3. [REQUIREMENTS.] (a) .!!y February h 1993, the com-
miSsloi1erof natural resources snaIl: - --

(1) a~opt rules under section 1 that provide adequate authority for
admimsteringtne section 404 program; and

(2) after consulting with the attorney general, rep?1 to the
environment and natura"Tresources committees of the egIS ature on
existing lawsthat are inconsistent with the autnority necessary /Or
admmlstering the section 404 program.

(b) .!!y~ h 1~9~ the (lovernor shall make the submission to
the administrator 0 t e-rrmted State8Knvironmental ProtectIOn
Agency rlffiuired inLJrnt:ed States Code, title~ section 1344(g), to
obtam aut ority to adIllimstei'the section 404 program.

ARTICLE 10

MISCELLANEOUS

Section I. Minnesota Statutes 1990, section 84.085, is amended to
read:

84.085 [ACCEPTANCE OF GIFTS.]

Subdivision I. [AUTHORITY] (a) The commissioner of natural
resources may accept for and on behalf of the state any gift, bequest,
tie¥iee devise, or grants of lands or interest in lands or personal
propertyot'liny kind or of money tendered to the state for any
purpose pertaining to the activities of the department or any of its
divisions. Any money so received is hereby appropriated and dedi-
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cated for the purpose for which it is granted. Lands and interests in
lands so received may be sold or exchanged as provided in chapter
94.

(b) The commissioner may accept for and on behalf of the perma
nent school fund a donation of lands, interest in lands, or improve
ments on lands. A donation so received shall become state property,
be classified as school trust land as defined in section 92.025, and be
managed consistent with section 120.85.

Subd. 2. IWETLANDS. I The commissioner of natural resources
must aCfept ~ gift, bequest,aevise, or grant of wetlands, as defmed
in~~ section ~ or public waters wetlands, as aefined in
sectIOn 103u.005, subdivision 18, unresB:

(1) the commissioner determines that the value of the wetland for
water guality, floodwater retention, puy1lcrecreaflon, wildlife hiiO
itat! or other publIc benefits IS minima i

(2) the wetland has been degraded~ activities conducted without
a regwred ~rmit fu: the ~erson offerin~ the wetland and the persr
has not ta en actions etermined ~fue commissioner to e
"iieCessary to restore the wetland; - - -

(3) the commissioner determines that the wetland has been
coiiliunmated fu: ~ hazardous substiiiCe as define<! in seCtiOii
1158.02, subdivision ~ ~ pollutant or contaminant as defined in
sectIOn 1158.02, subdIvision 13, or petroleum as defined in section
115C.Oil subdIvision .!!4 anathe contamination has not been
reme<li as required undeiCllapter II5B or II5e; -- -- ---

(4) the wetland ~ subject to ~ lien or other encumbrance; or

(5) the commissioner, after reasonable effort, has been unable to
obtain an access to the wetland. -- --- -

Sec. 2. Minnesota Statutes 1990, section 103E.701, is amended by
adding a subdivision to read:

Subd. 6. IWETLAND RESTORATION AND MITIGATION.] Re
pair of aarainage system mali include the restoration or enhance
ment or-wetlands; wetland rep acement tinder section 103l:.222j and
the realignment of ~ drainage system to prevent drainage of ~

wetland.

Sec. 3. Minnesota Statutes 1990, section 103F.515, subdivision 2,
is amended to read:

Subd. 2. IELIGIBLE LAND.] (a) Land may be placed m the
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conservation reserve program if the land meets the requirements of
paragraphs (b) and (c).

(b) Land is eligible ifthe land:

(1) is marginal agricultural land;

(2) is adjacent to marginal agricultural land and is either benefi
cial to resource protection or necessary for efficient recording of the
land description;

(3) consists of a drained wetland;

(4) is land that with a windbreak would be beneficial to resource
protection;

(5) is land in a sensitive groundwater area;

(6) is cropland adjacent to public waters;

(7) is cropland or noncro~land adjacent to restored wetlands to the
extent of up to four acres 0' cropland or one acre of noncropland for
each acre of wetland restored;

(8) is a woodlot on agricultural land;

(9) is abandoned building site on agricultural land, provided that
funds are not used for compensation of the value of the buildings; or

(10) is land on a hillside used for pasture.

(c) Eligible land under paragraph (a) must:

(1) have been owned by the landowner on January 1, 1985, or be
owned by the landowner, or a parent or other blood relative of the
landowner, for at least one year before the date of application;

(2) be at least five acres in size, except for a windbreak, woodlot, or
abandoned building site, or be a whole field as defined by the United
States Agricultural Stabilization and Conservation Services;

(3) not be set aside, enrolled or diverted under another federal or
state government program; and

(4) have been in agricultural crop production for at least two years
during the period 1981 to 1985 except drained wetlands, woodlots,
abandoned building sites, or land on a hillside used for pasture.
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(d) The enrolled land of a landowner may not exceed 20 percent of
the average farm size in the county where the land is being enrolled
according to the average farm size determined by the United States
Department of Agriculture, Census of Agriculture.

(e) In selecting drained wetlands for enrollment in the program,
the highest priority must be given to wetlands with a cropping
history during the period 1976 to 1985.

(I) In selecting land for enrollment in the program, highest
priority must be given to permanent easements that are consistent
with the purposes stated in section 103F.505.

Sec. 4. Minnesota Statutes 1990, section 103G.005, subdivision
13a, is amended to read:

Subd. 13a. [ONCE-THROUGH SYSTEM.] "Once-through system"
means a space heating, ventilating, air conditioning (HVAC), or
refrigeration system used for any type of temperature or humidity
control application, utilizing groundwater, that circulates through
the system and is then discharged without peeipeulatiHg the majef'
ity ef the watep ffi the eyetem eemlleReRte at' reusing it for aRethep
!! higher priority purpose.

Sec. 5. Minnesota Statutes 1990, section 103G.271, subdivision 6,
is amended to read:

Subd. 6. [WATER USE PERMIT PROCESSING FEE.] (a) Except
as described in paragraphs (b) to {e} (f), a water use permit
processing fee must be prescribed by the commissioner in accordance
with the following schedule offees for each water use permit in force
at any time during the year:

(1) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per
year;

(2) 0.10 cents per 1,000 gallons for amounts greater than
50,000,000 gallons but less than 100,000,000 gallons per year;

(3) 0.15 cents per 1,000 gallons for amounts greater than
100,000,000 gallons but less than 150,000,000 gallons per year; and

(4) 0.20 cents per 1,000 gallons for amounts greater than
150,000,000 gallons but less than 200,000,000 gallons per year;

(5) 0.25 cents per 1,000 gallons for amounts greater than
200,000,000 gallons but less than 250,000,000 gallons per year;

(6) 0.30 cents per 1,000 gallons for amounts greater than
250,000,000 gallons but less than 300,000,000 gallons per year;
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(7) 0.35 cents per 1,000 gallons for amounts greater than
300,000,000 gallons but less than 350,000,000 gallons per year;

(8) 0.40 cents per 1,000 gallons for amounts greater than
350,000,000 gallons but less than 400,000,000 gallons per year; and

(9) 0.45 cents per 1,000 gallons for amounts greater than
400,000,000 gallons per year.

(b) For once-through cooling systems, a water use processing fee
must be prescribed by the commissioner in accordance with the
following schedule of fees for each water use permit in force at any
time during the year:

(1) for nonprofit corporations and school districts:

(i) 5.0 cents per 1,000 gallons until December 31, 1991;

(ii) 10.0 cents per 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(iii) 15.0 cents per 1,000 gallons after January 1, 1997; and

(2) for all other users aftef. J"...."FY l, 199G, 20 cents per 1,000
gallons.

(c) The fee is payable based on the amount of water appropriated
during the year and ffi .... ease may, eX$ept as provided in para2fl
ill., the minimum fee be lese titaft is 50. 'rfte eammiaaiaBeF
B&tify au "eFmitteea ef the fee eh_gea " ..thaReea ily thie law ily
J.tIy l,~ 'l%e eammiaaiaBeF is " ..thaReea lie FefaB<ll989 wateF
aae repeFt "FaeeaaiBg fees HB<leF thie aabaiV'iaiaB.

(d) For water use processing fees other than once-through cooling
systems:

(1) the fee for a city of the first class may not exceed $175,000 per
year;

(2) the fee for other entities for any permitted use may not exceed:

(i) $35,000 per year for an entity holding three or fewer permits;

(ii) $50,000 per year for an entity holding four or five permits;

(iii) $175,000 per year for an entity holding more than five
permits;

(3) the fee for agricultural irrigation may not exceed $750 per year.
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(e) Failure to pay the fee is sufficient cause for revoking a permit.
A penalty of two percent~month calculated from the ori~nal due
nate mustDeliiiliase<J on the un~aid balance onees remaming 30
gays artei' tI1e senmg ora secon notice of feesdue. A fee may not

e imposed on an agency, as defined in sectlon 161DIT, subdivision 2,
or federal governmental agency holding a water appropriation
permit.

(f) The minimum water use rocessin fee for a ~rrnJt issued for
irrigiillOn of ag!lcuHiiraTland is 10 or years inw 1C : -----

(1) there i!l no appropriation of water under the permit; or

(2) the Erermit is suspended for more than seven consecutive days
between~ ! and October i,

.(g2 For once-through systems fees payable after July 1, 1993, at
least 50 percent of the fee deposited in the general fund shall be used
for grants, loans, or other financial assistance as appropriated by the
legislature to assist in financing retrofitting of permitted once
through systems until December 31, 1999. The commissioner shall
adopt rules for determining eligibility and criteria for the issuance
of grants, loans, or other financial assistance for retrofitting accord
ing to chapter 14, by July 1, 1993.

{g} 'l'hiB slllllliviBiBH ajljllieB ta jle.mitB iaeIled "" eft€eti\'e en ""
aftep JaHllaFY l, ±99lh

Sec. 6. [103G.2373] [ANNUAL WETLANDS REPORT.]

~ Janua@ 1 of each year, the commissioner of natural resources
and the boar oIWater an souresources shall faintly report to the
CoiiiffiItteeSOftneteg;Slatilrewith jurisdiction over matters relatIng
to agriculture:the environment, and natural resources on:

(1) the status of implementation of state laws and programs
relating toWetianas;

(2) the quantity, quality, acreage,~ and public value of
wetlanas in the state; and

(3) changes in the items in clause (2).

Sec. 7. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
6,8, aH<I9, and 11 or section 273.17, subdivision 1, all property shall
be valued- at itsmarket value. The market value as determined
pursuant to this section shall be stated such that any amount under
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$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
assessor shall take into account the effect on the market value of
property of environmental factors in the vicinity of the property. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the valuation of the land
as if it were unplatted until the lot is improved with a permanent
improvement all or a portion of which is located upon the lot, or for
a period of three years after final approval of said plat whichever is
shorter. When a lot is sold or construction begun, that lot or any
single contiguous lot fronting on the same street shall be eligible for
revaluation. All property, or the use thereof, which is taxable under
section 272.01, subdivision 2, or 273.19, shall be valued at the
market value of such property and not at the value of a leasehold
estate in such property, or at some lesser value than its market
value.

Sec. 8. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 11. [VALUATION OF RESTORED OR PRESERVED WET
LAND:] Wetlands restored ~ the federal, state, or local govern
ment, or .fu: a nonprofit organization, or preserVea un.rerthe terms
of ~ temporary or perpetual easement .fu: the reaeraror state
government, must be value<! ~ assessors at their wetlandvalue.
"Wetland value" in tlllSSiif>division means tnemarket value of
wetlands in any pot:erilliiJ. use in which the wetlaii.d character is not
permanently altere<!. WetJand value shaIrnot reflect potential uses
of the wetland that would violate the terms of any existing conser
vation easement, or anyone-time palment received .fu: the wetland
owner under the terms of a state or ederal conservation easement.
wetland value shall reflect any pOtential income consistent with ~

property's wetla:na-clUii'aCter, including but not hmited to lease
payments for hunting or other recreational uses. The commissioner
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of revenue shall issue a bulletin advising assessors of the provisions
Of this sect~Octooor1, 1991.

For purposes of this subdivision, "wetlands" means lands transi
tional between terrestrial and aqUatIc systems where the water
table is usuall) at or nearthe surface or the lallif1Scovered fu:
Shillow water.~or pu~sotthIS definItion,-wetlanas must have
the following three attn utes:

(1) have ~ predominance of hydric soils;

(2) are inundated or saturated gy surface or ground water at a
frequency and duration sufficient to sup/ffirt a prevalence of hy'ra0-::
phytic iiiletation tyPIcally adapteQfor lIe m saturated sOlI £Q!!.2::
tions; an

(3) under normal circumstances support ~ prevalence of such
vegetatIOil."""

Sec. 9. Minnesota Statutes 1990, section 282.018, subdivision 2, is
amended to read:

Subd. 2. [MARGINAL LAND AND WETLANDS.] Nonforested
marginal land and wetlands on land that is property of the state as
a result of forfeiture to the state for nonpayment of taxes is
withdrawn from sale as provided in section 103F.535 unless Fe

strieted By .. esHse....·..tisH e..semeHt ftSllFa'lided iH seeMaH HI3F.a3/j~

(1) notice of the existence of the nonforested marginal land or
wetranas;In-~wm prescriooa~ the board of water and solI
resources, ~ proVidOO to prospective purchasers;an~

(2) the deed contains a restrictive covenant, in a form prescribed
gytneooard of water and so" resources, that preCllil1eSenrollment
Qf the land in a state:nmae<rprogram providing compensation for
conservation 01margmalland or wetlandS.

Sec. 10. Minnesota Statutes 1990, section 446A.12, subdivision 1,
is amended to read:

Subdivision 1. [BONDING AUTHORITY.] The authority may
issue negotiable bonds in a principal amount that the authority
detennines necessary to provide sufficient funds for achieving its
purposes, including the making of loans and purchase of securities,
the payment of interest on bonds of the authority, the establishment
of reserves to secure its bonds, the payment of fees to a third party
providing credit enhancement, and the payment of all other expen
ditures of the authority incident to and necessary or convenient to
carry out its corporate purposes and powers, but not including the
making of grants. Bonds of the authority may be issued as bonds or
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notes or in any other form authorized by law. The principal amount
of bonds issued and outstanding under this section at any time may
not exceed $lall,llllll,llllll $250,000,000.

Sec. 11. [STUDY OF FARMLAND VALUATION.)

(a) The commissioner of revenue shall aaPoint a five-member
farmlarurassessment techmcal advisory boar, consistint; of techni
cal experts from the schools of agricultiireof the Umversity of
MInnesota aIiiIthe state university system andtrom state ana
federal agriCiiftUriil agencies, to advise in and ~rOvldetecIln1CaI
information regarding the methodotVarumglaTIn and according to
productivity factors as aescribed in this section. The department Of
revenue shlliraetenlline the followIngdata on -"-~ acre basis !>.y
soil prOdiiCtiVity index, 6ased on moving averages for the most
recent hve-year period for which statistics are aVaIlable:

(1) gras income, estimated!>'y using Yif!ds~ !lcre as assigned to
soupro uctivity indices, the cMP mix or each sOilproductlvit~
index as determined !>.Y tIle innesota extension service, an
rer:gMirices received !>.y mrmers & principal crops as published
~~ innesota crop reportIng servIce;

(2) production costs, other than land costs, provided !>.Y the
Minnesota extension service;a~

(3) net return to land, which is the difference between clauses (1)
an(J(~-------- -

(b) The department of revenue shall liertilf -"- proposed agricul
tural economic value ~ acre for eac soi ~rOductivlt~ de?"
determmed !>.Y d1Vidlng the net return to Ian as calcu a m
Eara~aph~clause (3), ~themovinft average of'the federal laiid

ank armland mortiage interest rate or the same liVe-year penod
used in calculating t e net return to land.

(c) !fthe crof equivalencyltting !§' not available in -"- countit the
department 0 revenue sha use rentals or y\eld recordS 0 tIle
United StateSbepartment ofA~ulture Agi'icu tural Stabilizatloii
and Conservation Serviceln etermininl the net mcome. The
rentals or yii1ld recor<lS mustbe capitalize iilThe same manner to
determine t e valuatiollOf The tillable a~CUlturnr land. The
commissionershall provideIi report to the~ature on the resii1ts
of the ~tudy h December 1 1991 fuat inc udes a plaii.lOr ifPk
mentatIOn of this methOd oFvatitig i'iiiW.land and an analYsis 0 t e
impacts on aSSeSsments oIimplementing it.

Sec. 12. [REPEALER.]
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Minnesota Statutes 1990, section 103G.221, subdivisions 2 and.'!,
are repealed.

ARTICLE 11

APPROPRIATIONS

Section 1. [APPROPRIATIONS; INCREASED COMPLEMENT.!

Subdivision 1. $12,000,000 is appropriated from the bond proceeds
fund to be divld"ed as follows: -------

(a) $5,000,000 ~ appropriated to the board of water and soil
resources for wetland restoration undef1iilinnesota Statutes, section
103F.515; and

(b) $7 ,000,000 ~ approriated to the board of water and soil
resources for acquisition 0 conservation easements on wetTallds.

Subd. 2. $1,900,000 in fiscal yefir 1992 and $1,100!'l000 in fiscal
tiir 1993 ~ appropriated from !0' general fund to ~ divided as
o ows:

(a) Board of water and soil resources for the following purposes:

ill $297,500 in fiscal Yfiar 1992 and $425tOO in fiscal Y'br 1993
for implementation of t is act. The comp ement of the oard ~
increased .fu: 12 positions.

(2) $100,000 in fiscal year 1992 and $100,000 in fiscal year 1993
for ~ants to the Mlii"iiesota association of soil aDd water conserva
tion istncts toreducation and traininf oTlocal Femment officials
relating to the implementation of t is act. ot more than five
percent or '" grant made under-this section may be used for
administrative expenses.

(3) $1,100,000 for fiscal year 1992 for wetland restoration under
Minnesota Statutes, section 103V5I5.

(b) $402,500 in fiscal year 1992 and $575,000 in fiscal year 1993
to the commissioner of naturarre80urces for implementation of this
acf.'l'he complement of the department of natural resources is
mcreased .fu: nine in fiscaTYear 1992 and §: an additional five in
fiscal year 1993.

(c) $77,000 in fiscal year 1992 and $77,000 in fiscal year 1993 to
the attorney generaifor costs incurred under This act.
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(d) The apFropriations under this subdivision are available in
eiflier year Q... the biennium.

Sec. 2. [SALE OF BONDS.]

Subdivision 1. (a) To provide the money ~hropriated from the
bond proceeds lUiid in 1991 S.~o. 1533 t e commisSIoner of
nrumce on request ofthe governor shall sell 'aiittissue bonds of the
state in an amount .':!P to $16,000,000 in toomanner, upon the
terms, andwith the effect prescribed !>y~esota Statutes, sec
tions 1"61\.631 to 161\.675, and fu ~ Minnesota Constitution,
article XI.

(b) To /liovide the money appropriated from the bond proceeds
fuiid in tis act,tne commissioner of fmance on request of the

overnor shall selI and issue bonds ofthe state in an amount .':!P to
12,000,000 in the manner, upon ilie terms andWith the effect

I)rescrilied fuMinnesota Statutes, sectio~.631to 16A.675, and
~ the Minnesota Constitution, article Xl.

Subd. 2. [EXISTING BONDING AUTHORITY] Existing funds
prevmusly appropriated from the bond proceeds fund for the water
bank pro~amunder MinnesotaStatutes, section 105.392 are trans
ferred an ap~opriated to the board of water and soil resources for
easements un er article 3. section 1.

Sec. 3. [EFFECTIVE DATE.]

This article !§' effective July 1, 1991."

Delete the title and insert:

"A bill for an act relating to wetlands; declaring legislative
findings and stating public policy; establishing a program of wetland
prioritization and planning; providing for wetland preservation
areas and for cost sharing for wetland establishment and restora
tion; establishing a program for peatland area protection and
designating peatland scientific and natural areas; regulating dis
charge of dredged and fill material into state waters; regulating
activities altering the character of wetlands; authorizing bond sales
and appropriating proceeds; amending Minnesota Statutes 1990,
sections 84.085; 103A.201; 103B.155; 103B.231, subdivision 6;
103B.311, subdivision 6; 103E.701, by adding a subdivision;
103F.515, subdivision 2; 103G.005, subdivisions l3a, 15, 18, and by
adding subdivisions; 103G.141; 103G.221; 103G.225; 103G.231;
103G.235; 103G.271, subdivision 6; 272.02, subdivision 1; 273.11,
subdivision 1, and by adding a subdivision; 282.018, subdivision 2;
446A.12, subdivision I; and 645.44, subdivision 8a; proposing coding
for new law in Minnesota Statutes, chapters 84; 103B; 103F; and
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103G; repealing Minnesota Statutes, section 103G.221, subdivisions
2 and 3."

We request adoption of this report and repassage of the bill.

House Conferees: WILLARD MUNGER, STEVE DILLE, MARCUS MARSH,
PHYLLIS KAHN AND JEFF BERTRAM.

Senate Conferees: CHARLES R. DAVIS, GENE MERRIAM, JIMVICKERMAN
AND EARL W. RENNEKE.

Munger moved that the report of the Conference Committee on
H. F. No. 1 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No.1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 103A.201; 103B.311,
subdivision 6; 103E.701, by adding a subdivision; 103G.005, subdi
visions 15 and 18, and by adding subdivisions; 103G.221, subdivi
sion 1; 103G.231, by adding subdivisions; and 446A.12, subdivision
1; proposing coding for new law in Minnesota Statutes, chapters 84;
103F; and 103G; repealing Minnesota Statutes 1990, section
103G.221, subdivisions 2 and 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
BOOahl
Boo
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lieder
Limmer

Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MHoon
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.

Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
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Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble

Valenta
Vellenga
Wageniu8
Waltman
Weaver

Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, I.
Brown

Haukoos
Olson, E.

Sparby
Tunheim

UphUB
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 202, A bill for an act relating to public employees;
defining the term "employee" for the purpose of the public employees
labor relations act; providing for a leave of absence from public office
or to employment without pay for certsin elected officials; amending
Minnesota Statutes 1990, sections 3.088, subdivision 1; 179A.03,
subdivision 14.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 303, A bill for an act relating to waste management;
making changes to state and local government responsibility and
authority for waste management; placing emphasis on waste reduc
tion and recycling; adjusting waste facility siting processes; amend
ing Minnesota Statutes 1990, sections 3.195, subdivision 1; 16B.122;
16B.61, subdivision 3a; 115A.02; 115A.03, subdivision 17a;
115A.06, subdivision 2; 115A.14, subdivision 4; 115A.15, subdivi
sions 7 and 9; 115A.151; 115A.411, subdivision 1; 115A.46, subdi
vision 1, and by adding a subdivision; 115A.49; 115A.53; 115A.551,
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subdivisions 1 and 4; 115A.552, subdivisions 1, 2, and by adding a
subdivision; 115A.554; 115A.557, subdivision 4; 115A.64, subdivi
sion 2; 115A.67; 115A.83; 115A.84, subdivision 2; 115A.86, subdi
vision 5, and by adding a subdivision; 115A.882; 115A.9162,
subdivision 2; 115A.919; 115A.923, subdivisions 1 and la;
115A.931; 115A.94, subdivision 4; 115A.9561; 115A.96, subdivision
6; 115B.04, subdivision 4; 115B.22, subdivision 8; 116.07, subdivi
sion 4j; 325E.042, subdivision 2; 325E.115, subdivision 1;
325E.1151, subdivision 3; 400.08, subdivision 1; 473.803, subdivi
sion 2; 473.811, subdivisions 1, 3, and 5; 473.823, subdivision 5;
473.845, subdivision 4; 473.848, subdivision 2, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 115A; 116; 325E; and 473; repealing Minnesota Statutes
1990, sections 16B.125; 325E.045; and 473.844, subdivision 3; Laws
1989, chapter 325, section 72, subdivision 2.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 459, A bill for an act relating to crimes; providing that a
claimant in a forfeiture proceeding does not have to pay a filing fee;
providing for appointment of qualified interpreters in forfeiture
proceedings; amending Minnesota Statutes 1990, sections 609.5314,
subdivisions 2 and 3; 611.31; and 611.32.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 702, A bill for an act relating to agriculture; transferring
the rural finance authority to the department of agriculture; chang
ing the makeup and certain duties and procedures of the authority;
providing for an agricultural development bond program to finance
agricultural business enterprises and beginning farmers; establish
ing a dairy upgrading program; appropriating funds; amending
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Minnesota Statutes 1990, sections 41B.025, subdivisions 1, 3, 5, and
6; 41B.211; 474A.02, subdivisions 13a and 23a; 474A.03, subdivision
1; 474A.061, subdivisions 1, 2b, 3, and 4; 474A.091; 474A.14;
proposing coding for new law in Minnesota Statutes, chapter 41B;
proposing coding for new law as Minnesota Statutes, chapter 41C.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 958, A bill for an act relating to agriculture; providing for
development of aquaculture; amending Minnesota Statutes 1990,
section 17.49; proposing coding for new law in Minnesota Statutes,
chapter 17.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1179.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 1179

A bill for an act relating to public finance; providing conditions
and requirements for the issuance of debt and for the financial
obligations of authorities; amending Minnesota Statutes 1990,
sections 400.101;429.061, subdivision 3; 447.49; 469.155, subdivi
sion 12; 473.811, subdivision 2; 475.58, subdivision 2; 475.60,
subdivision 2; 475.66, subdivision 3; and 475.67, subdivision 3;
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proposing coding for new law in Minnesota Statutes, chapters 462C
and 469.

May 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1179, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1179
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [16A.105] [DEBT CAPACITY FORECAST.]

~ Janu(i;i 14 of each odd-numbered year the governor shall
submit to te e~slabrrea debt ca~acity forecasCl'he debt cap8c1ty
forecast must meude statements 0 the indebtedness o!'the state for
bonds, :rE' and other forms of long-term indebtednessthat are not
accoun ormpropriet~ or fiduclar~dl\inds,mc1udin~ general
oblIgation ,ras, moral Oi,ation bn: t revenue bons, loah"
gran~ paya e, anacapital eases. e orecast must show t e
actua amount oftnedebt service for at least the past two romfletea
fiscal years, ana the estimated amount for the current isca yelir
and the nextSIXfiscal yems, the debt autllorized and unlSsiled, t e
CoildffiOn of t"be SlnlUng nds, and the borrowing capacity for the
next six fiscaryears.

Sec. 2. Minnesota Statutes 1990, section 16A.ll, subdivision 1, is
amended to read:

Subdivision 1. [WHEN.] The governor shall submit a twa I'art
three-part budget to the legislature. Parts one and two, the budget
message and detailed operating budget, must be8Ulliilltted by the
fourth MOiiQay in January in eaCh Odd-numbered year. It ahald
inel..de Part thrU:~ythe detailed recommendations as to capital
expenditure, Imt neea not be submitted until AI'ril June 15.

Sec. 3. Minnesota Statutes 1990, section 16A.ll, subdivision 3, is
amended to read:

Subd, 3. [PART TWO: DETAILED BUDGET.] Part two of the
budget, the detailed budget estimates both of expenditures and
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revenues, shall alae iaeh.,le statemeats af the Bsaded iadeBtedaess
af the state, sBswiag the aet\lal ama..at af the deBt aewiee f<lI' at
least the jlII8t twe eampleted fieeaI yeaI'&,- aBd the estimated ams..at
f<lI' the e......eat fieeaI yetH' aBd f<lI' the Bel<t twe fieeaI yeaI'&,- the deBt
aIItBsri.ed aBd lIBis8lled, the eaaditiaa afthe aiakiag flmde;- aBd the
Bs....awiag eapaeity. It shall alae contain any statements on the
financial plan which the governor believes desirable or which may be
required by the legislature. The detailed estimates shall include the
budget request of each agency arranged in tabular form so it may
readily be compared with the governor's budget for each agency.
They shall also include, as part of each agency's organization chart,
a summary of the personnel employed by the agency, showing the
complement approved by the legislature for the current biennium,
additional complement positions authorized through the governor or
the commissioner, .positions transferred into or out of the agency,
additional part-time and seasonal positions and the number of
employees of all kinds employed by the agency on June 30 of the last
complete fiscal year. The summary of the number of employees must
list employees by employment status, including but not limited to
full-time unlimited, part-time unlimited, full-time or part-time
seasonal, intermittent, full-time or part-time temporary, full-time or
part-time emergency, and other. The summary of personnel shall
also be shown for each functional division of the agency, and for each
fund and type of appropriation.

Any increase in complement with the exception of federal posi
tions, approved by the commissioner of finance as temporary posi
tions, shall be reflected in the governor's budget recommendations to
the legislature as change request items. These positions are not
permanent positions until the legislature has approved the change
request items.

Sec. 4. Minnesota Statutes 1990, section 16A.ll, is amended by
adding a subdivision to read:

Subd. 3a. [PART THREE: DETAILED CAPITAL BUDGET.] The
detarrea oattal budaet must include recommendations for capTIiiI
projects to funde dunng the next SIX fiscal years. limust be
submlttea WIth projects rankOrderedm two wa~"b in order Of
importanceamong all budgetprojects asaeternllne ~ the gover
aor,~ in order o1'lmportance amont that agency's requests as
etermmea fu: the agency originatmg t e request.

Sec. 5. Minnesota Statutes 1990, section 16A.ll, is amended by
adding a subdivision to read:

Subd. 5. [CAPITAL FACILITIES NOTE.] The commissioner shall
prepare a facilities note on each capital project,estimating rOgram
cost impacts and emerencies stemming from the approva of that
project.
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Sec. 6. [16B.305] [CAPITAL BUDGET REQUESTS.]

Subdivision 1. [ARCHITECTURAL AND COST STANDARDS.]
The commissioner shall discuss various architectural and cost
standards with expm:tSfrom the lubhc and private sector and
recommendthe use of appropriate~ arurcost standarasToraII
capital budget requests. ---- -

Subd. 2. [REVIEW OF REQUESTS.] The commissioner shall
review agency rOfiuests for state buildinl\s and ~elp al\encies s,re
pare adequate pans for use in presentmg theIr capItal bu get
requests to the commissioner of finance, the governor, and the
le&,slature. 1'he commIssioner shaH considerlOcational queStiOns in
sfitmg state biiITdings and inclu""deilnswers to locatlonal qUestIOns in
~ commissioner's recommendations on ~ request.

Subd. 3. [CONSULTATION REQUIRED.] State a~encies and
other Ph'bIic bodies considering capitol area proJeCts s all conSiiIT
WIth t e~ area archItectural and planninr: board before
aeVeloPln~plans forcattal improvementSor capita b~~rolloli
als for su mission to~ legislature and governor. The~ s a
proVIde to the governor and legIslature a statement as to---UU;
request'sTmpact I'P0'f the clijillol area and its compatibilitywith ilie
comprehensive~ ortlle capitol area.

Sec. 7. Minnesota Statutes 1990, section 400.101, is amended to
read:

400.101 [BONDS.]

The county, by resolution, may authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds and
the interest thereon, its full faith, credit, and taxing powers, or the
proceeds of any designated tax levies, or the gross or net revenues or
charges to be derived from any facility operated by or for the county,
or any combination thereof. The proceeds of bonds issued under this
section for closure, postclosure, and contingency costs and noncapi
tal responses to releases may be used only for solid waste facilities in
existence on May 15, 1989. Except as otherwise provided in this
section, the bonds must be issued and sold in accordance with the
provisions of chapter 475. The proceeds of the bonds may be used in
part to establish a reserve as further security for the payment of the
principal and interest of the bonds when due. Bonds issued under
this section may be sold at public or private sale upon conditions
that the county board determines, m.t &By beftds issaetl aftel' May
22, ±WI-;- te whieh the full faith -a ereffit -a tlH<ffig llBweFB of the
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eBHHty are Illedged H>HBt be BBld ift seeOpdSHee with the IlPOyiSiOHS ef
ehsIltep 416. No election is required to authorize the issuance of
bonds under this section.

Sec. 8. Minnesota Statutes 1990, section 429.061, subdivision 3, is
amended to read:

Subd. 3. [TRANSMITTED TO AUDITOR, PREPAYMENT.] After
the adoption of the assessment, the clerk shall transmit a certified
duplicate of the assessment roll with each installment, including
interest, set forth separately to the county auditor of the county to be
extended on the proper tax lists of the county; but in lieu of such
certification, the council may in its discretion direct the clerk to file
all assessment rolls in the clerk's office and to certify annually to the
county auditor, on or before OetBBep l(j November 30 in each year,
the total amount of installments of and interest on assessments on
each parcel of land in the municipality which are to become due in
the following year. If any installment and interest has not been so
certified prior to the year when it is due, the clerk shall forthwith
certify the same to the county auditor for collection in the then
succeeding year; and if the municipality has issued improvement
warrants to finance the improvement, it shall payout of its general
funds into the fund of the improvement interest on the then unpaid
balance of the assessment for the year or years during which the
collection of such installment is postponed. All assessments and
interest thereon shall be collected and paid over in the same manner
as other municipal taxes. The owner of any property so assessed
may, at any time prior to certification of the assessment or the first
installment thereof to the county auditor, pay the whole of the
assessment on such property, with interest accrued to the date of
payment, to the municipal treasurer, except that no interest shall be
charged if the entire assessment is paid within 30 days from the
adoption thereof; and, except as hereinafter provided, the owner may
at any time prior to November 15 of any year, prepay to the treasurer
of the municipality having levied said assessments, the whole
assessment remaining due with interest accrued to December 31 of
the year in which said prepayment is made. If the assessment roll is
retained by the municipal clerk, the installment and interest in
process of collection on the current tax list shall be paid to the
county treasurer and the remaining principal balance of the assess
ment, if paid, shall be paid to the municipal treasurer. The council
may by ordinance authorize the partial prepayment of assessments,
in such manner as the ordinance may provide, prior to certification
of the assessment or the first installment thereof to the county
auditor.

Sec. 9. Minnesota Statutes 1990, section 447.49, is amended to
read:

447.49 [MISCELLANEOUS PROVISIONS.]
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Bonds issued under sections 447.45 to 447.50 must be issued and
sold as provided in chapter 475. If the bonds do not pledge the credit
of the county, city, or hospital district as provided in section 447.48,
the governing body may negotiate their sale without advertisement
for bids. They shall not be included in the net debt of any munici
pality, and are not subject to interest rate limitations, as defined or
referred to in sections 475.51 and 475.55. If the bonds do not xlitge
the credit of the county, citli or hospital mstncras provi e in
section 447.48 and are paya ettom rental payments to be matte
under a lease agreement entereamtopursuant to sectlon447.47,
the coiintY;city, or hospItal distrlct may Invest or deposit, or
authonze a trustee to~ or deposit, any proceeds of the bonds,
rental pa;;ments, ana Incomel'rom the Investment of We'h' in any
manner an upon any terms and coiiditions agreed to ~ t eTessee
under the lease agreement, reSolution, or in enture, notWffiistarur
!!!g chapter m or section 471.56 or 475.66<1 fu!! subJect to a(rl;
statutory prOVISIOns that govern the deposit an Investment offull
of ~ lessee which !!' Itself ~ governmental siihQivislOn or agency.

Sec. 10. [462C.14] [HOUSING PROGRAM AND DEVELOPMEN
TAL FINANCIAL SERVICES.]

Subdivision 1. [AUTHORIZATION TO PROVIDE SERVICES.] A
~ty, as definoo in section 462C.02, subdivision ~ ma~ provine

ousing p'::l3l:am and development financIal services, InCludIng
mortgagell ing services, for hOUSing financed or asSISted under ~
hOUSIng pr0ftiam of the city:-The servIces prOVIded !i.Y the city !'lay
include ali Dusing priPolam and development financlaI serVIces,
includiniOrigination 0 oans or other Indebtedness, administration
~servIC~of~ or other lnc1eOte<llless, arrangln~ for mort~age
Insurance m pnvate or public sources, and other re ated servIces.
For this pi£.0se, the CItymay exerCIse an@ of the powers relating to
hOusmg or ouslngl'inance provided In t .s se--aion and the powers
of a ci~ under chapter 462C

ii
a housing and redevelopment author

&-un ei'Chilpter 469 or t e Minnesotanousing finance agenc~
underctlapter 462k'Rousing pro~am and devel~ment financia
services ~rovided !i.Y theity are eteriiilned to for the PUf}'C
"llif,0se 0' ensunng an a equate"'f,upp!y of liffordable-;aeceCk~
an sanitary hOUSi~.A ~ty hay onn a co~ration under apter
302A or 317A controlea~~ ~ty anadejate to !! the power to
exercise the powers grantea to~ CItyh ~ section.

Subd. 2. [BOUNDARY LIMITATIONS.] A city may rovide hous
~!i!iun and development financial servIces on y within its
corporate hOu:lliraries, exceh~ to the extent that a jtnt powers
a&!'!"ment or contract aut orlzes ~ city to provicfe t e services
WIthin the boundanes of another~ or within the JuriSdIction of ~
state agency.

Subd. 3. [JOINT ACTION.] Two or~ cities ~ housing and
redeVefopment authorities or~ authontIes~nzedto exercise
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the ~wers of a city under chapter 462C, or a ~oint powers board
rom; fu'. them, if? actjtntIy pursuant tosectIOn 471.59 anatllls
section or may e el\ate t e exercise of Their P'!wers under this
sectIOn to a corporatIOn controlled fu'. TIumLA ciS as aenned"1ii
section 462"C.02, subdivision~ or other jiOIitlcaTsu imion or state
agency ma:f contract with the cltaor a Jomt powers board or a
coxration or housmgprogram an development finahciiilservTces
for ousing.

Subd. 4. [OBLIGATIONS.) Th...!!~ may issue bonds or other
ob1lg8Uons and ll.PIilir. their ,;roceeds for i~~ PIlfP"S" of the
citaor a corporafloiiTormoo !?y. the city re atmg to housmf,Hro!1!am
an aevelopment financial servIces. BondS or other 0 igatlons
issued for !! s{'ecific I!rogram or devel4Ement snail be Issued onlr in
iiCcOrdaiice with sectIOns 462C:-OI to 2C.07 to the extent reqUIred:
fu'. section4~08. Bonds or obligations Issueatorl'iiiiiDclal serviceS
pU1hses may be s0lillitJiiililic or private sali'Without an election,
on t e terms and"COiia'tlons £Ile 1t* sha determme. For that
~rp08e, the city mj)y exerc,se any Q...~powers that !! housmg and

evelopment aut ority may exercise under chiij)ter l69, or the
Mmnesota housmg finance a!Uncy may exercise un er cnapter
4g2A, in either case without imitatIOn under the srovisIOns of
c apter471>.T1le c't;r,r\~ratlOn may purcnase rea or personilI
property useaoruse ir or "usmg program or deverosment fman·
Cial services undera:nTnstaUment contract, orTease rea or personalpi'OpertrnWIt~ an optl',>D to purchase under !! lease purcnase i!J'b"
ment. e c,t~ may issue bondS or other o6IlgRtions secur ~
OllIlg8tloiiB un er an iiiStilliiient contraCtor lease, in the manner
Hrovided in ~ section for other bOndS or olil1glitlonSTssued for
Inancial servIces purposes.

Sec. 11. Minnesota Statutes 1990, section 469.014, is amended to
read:

469.014 [LIABLE IN CONTRACT OR TORT.)

Subject to the provisions of chahter 466, an authority shall be
liable m contract or In tort in t e same manner as a private
corporation. The commissioners of an authority shall not be person
ally liable as such on its contracts, or for torts not committed or
directly authorized by them. The property or funds of an authority
shall not be subject to attachment, or to levy and sale on execution,
but, if an authority refuses to pay a judgment entered against it in
any court of competent jurisdiction, the district court for the county
in which the authority is situated may, by writ of mandamus, direct
the treasurer of the authority to pay the judgment.

Sec. 12. [469.0521) [LIABLE IN CONTRACT OR TORT.]

Subject to the provisions of chapter 466, !!~ autiIority~ be
liable m contract or m tort in the same manner as !! pnvate
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corporation. The commissioners of a port authority shall not be
personally lialileas such on Its contracts, or for torts/, notromiiill.tea
or directlYauthon:i.edD-oY them. The property or UMS of !!~
authority shall not be subject to attachment, or to lry ana sale on
execution, but,~port authority refuses to~ a iu ~ent enterea
against It In llJ,ly court of competent jurisoictlon, thelstrlct court
for the county In whIChthe~ authontti,is situatoo may, fu: wnt
§fmandamus,airect the treasurer of t:e authority to ~ the
Judgment frOm any unencumbered funas available for that purpose.

Sec. 13. [469.1081] [LIABLE IN CONTRACT OR TORT.]

Subject to the provisions of chatter 466, an authority shall be
liable in contract or in tort in t e same manner as a priVate
Tration. The commISSioners of an authOrity shall not be person
al y hable as such on Its contracts, or for torts not committea or

IrectIYaiitnonzed !ii tnem. The propertY or fu~dSOf an authoritY"
shall not be subject to attachment, or to levy and saleon execution,
but, !filii.authonty refuSes to~a:Jua:~enteiitereaagainst !! In
any court of comllOt~nt JunsmctlOn, the IStnct court for the county
In whlchtlle aut onty is situated may, !>.y writ ormandiimus, direct
the treasurer of the authont~ to ~ the judgment from any
unencumbered 1'iinasavailable or that purpose. --

Sec. 14. Minnesota Statutes 1990, section 469.155, subdivision 12,
is amended to read:

Subd. 12. [REFUNDING.] It may issue revenue bonds to refund, in
whole or in part, bonds previously issued by the municipality or
redevelopment agency under authority of sections 469.152 to
469.165, and interest on them. The municipality or redevelopment
agency may issue revenue bonds to refund, in whole or in part,bondS
previously issued by any other municipality or redevelopment
agency on behalf of an organization described in section 50l(c)(3) of
the Internal Revenue Code of 1986, as amended through December
31,~ 1990, under authority of sections 469.152 to 469.155, and
interest on them, but only with the consent of the original issuer of
such bonds. The municipality or redevelopment a~ency may issue
and sell warrants which give to their holders the nght to purchase
refunding bonds issuable under this subdivision prior to a stipulated
date. The warrants are not required to be sold at public sale and all
or any agreed portion of the proceeds of the warrants may be paid to
the contracting party under the revenue agreement required by
subdivision 5 or to its designee under the conditions the municipal
ity or redevelopment agency shall agree upon. Warrants shall not be
issued whiCh obligate a municipality or rreveloreaen\ agency to
issue refunding bonds that are or will be su ject to era tax law as
defined in section 474A.02, subdivision 8. The warrants may provide
a stipulated exercise price or a price that depends on the tax exempt
status of interest on the refunding bonds at the time of issuance: The
average interest rate on refunding bonds issued upon the exercise of
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the warrants to refund fixed rate bonds shall not exceed the average
Interest rate on fixed rate bonds to be refunded. The municipality
may appoint a bank or trust company to serve as agent for the
warrant holders and enter into agreements deemed necessary or
incidental to the issuance of the warrants.

Sec. 15. Minnesota Statutes 1990, section 473.811, subdivision 2,
is amended to read:

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each metro
politan county may by resolution authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, closure, postclosure, and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for
responses, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose. The proceeds ofbonds issued under this section for
closure, postclosure, and contingency costs and noncapital responses
to releases may be used only for solid waste facilities in existence on
May 15, 1989. The county may pledge to the payment of the bonds
and the interest thereon, its full faith, credit, and taxing powers, or
the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by or for
the county, or any combination thereof. Taxes levied for the payment
of the bonds and interest shall not reduce the amounts of other taxes
which the county is authorized by law to levy. The proceeds of the
bonds may be used in part to establish a reserve as further security
for the payment of the principal and interest of the bonds when due.
Bonds issued pursuant to this section may be sold at public or
private sale upon such conditions as the county board shall deter
mine, 00t &BY Bafttie iaeue<I ffitep May- :l2; 19l», te wftieft the Rill
faith aB<i ePetIK aB<i tltiHftg "awe.s efthe es>H>ty are "leElgeEi shall he
69I<l Ht ....a.d...... with the ".a"isiallfl ef .h.."te. 41&. No election
shall be required to authorize the issuance of the bonds. Except as
otherwise provided, the bonds shall be issued and sold in accordance
with the provisions of chapter 475.

Sec. 16. Minnesota Statutes 1990, section 475.58, subdivision 2, is
amended to read:

Subd. 2. [FUNDING, REFUNDING.] Any county, city, town, or
school district whose outstanding gross debt, InclUding all items
referred to in section 475.51, subdivision 4, exceed in amount 1.62
percent of its market value may issue bonds under this subdivision
for the purpose of funding or refunding such indebtedness or any
part thereof. A list of the items of indebtedness to be funded or
refunded shall be made by the recording officer and treasurer and
filed in the office of the recording officer. The initial resolution of the
governing body shall refer to this subdivision as authority for the
issue, state the amount of bonds to be issued and refer to the list of
indebtedness to be funded or refunded. This resolution shall be
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published once each week for two successive weeks in a legal
newspaper published in the municipality or if there be no such
newspaper, in a legal newspaper published in the county seat. Such
bonds may be issued without the submission of the question of their
issue to the electors unless within ten days after the second
publication of the resolution a petition requesting such election
signed by ten or more voters who are taxpayers of the municipality,
shall be filed with the recording officer. In event such petition is
filed, no bonds shall be issued hereunder unless authorized by a
majority of the electors voting on the question.

Sec. 17. Minnesota Statutes 1990, section 475.60, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to
public sale shall not apply to:

(1) obligations issued under the provisions of a home rule charter
or of a law specifically authorizing a different method of sale, or
authorizing them to be issued in such manner or on such terms and
conditions as the governing body may determine;

(2) obligations sold by an issuer in an amount not exceeding the
total sum of $1,200,000 in any 12-month period;

(3) obligations issued by a governing body other than a school
board in anticipation of the collection of taxes or other revenues
appropriated for expenditure in a single year, if sold in accordance
with the most favorable of two or more proposals solicited privately;

(4) obligations sold to any board, department, or agency of the
United States of America or of the state of Minnesota, in accordance
with rules or regulations promulgated by such board, department, or
agency;

(5) obligations issued to fund pension and retirement fund liabil
ities under section 475.52, subdivision 6, obligations issued with
tender options under section 475.54, subdivision 5a, crossover re
funding obligations referred to in section 475.67, subdivision 13, and
any issue of obligations comprised in whole or in part of obligations
bearing interest at a rate or rates which vary periodically referred to
in section 475.56;

(6) obligations to be issued for a purpose, in a manner, and upon
terms and conditions authorized by law, if the governing body of the
municipality, on the advice of bond counselor special tax counsel,
determines that interest on the obligations cannot be represented to
be excluded from gross income for purposes of federal income
taxation;
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(7) obligations issued in the form of an installment purchase
contract, lease purchase agreement, or other similar agreement; ftft<l

(8) obligations sold under a bond reinvestment program, and

(9) if the municipalit~has retained an independent financial
adVIsor, ODfigatIons whic the govermngllOdy determines shall be
soJd !i.Y. private negotiation.

Sec. 18. Minnesota Statutes 1990, section 475.66, subdivision 3, is
amended to read:

Subd. 3. Subject to the provisions of any resolutions or other
instruments securing obligations payable from a debt service fund,
any balance in the fund may be invested

(a) in governmental bonds, notes, bills, mortgages, and other
securities, which are direct obligations or are guaranteed or insured
issues of the United States, its agencies, its instrumentalities, or
organizations created by an act of Congress, or in certificates of
de~it secured ~ letters of credit issued ~leGeraJ home Joan
ba s,

(b) in shares of an investment company (1) registered under the
Federal Investment Company Act of 1940, whose shares are regis
tered under the Federal Securities Act of 1933, and (2) whose only
investments are in (i) securities described in the preceding clause,
(ii) general obligation tax-exempt securities rated A or better by a
national bond rating service, and (iii) repurchase agreements or
reverse repurchase agreements fully collateralized by those securi
ties, if the repurchase agreements or reverse repurchase agreements
are entered into only with those primary reporting dealers that
report to the Federal Reserve Bank of New York and with the 100
largest United States commercial banks,

(c) in any security which is (1) a general obligation of the state of
Minnesota or any of its municipalities or ffi a general ebligatieBs
obligation of etftep another state ftft<l or local g.,'femmeBts govern
ment With taxing powers which are is rated A or better by a nationaJ
oorur rating service, or (2) a general obligation of the Minnesota
housing finance agency, or (3) a general obligation of a housing
finance agency of any state if it includes a moral obligation of the
state, or (4) !! general or revenue obligation of any a&ency or
authorifx rothe state oflffinnesota other than iJeneral 0 ligation
of the MmnesotaliOiiSing finance agencn,provia. that investments
unaer clauses (2) and (3) must be in ob igations that are rated A or
better by a national bond rating service and provided that invest
ments under clause (4) must be in obligatmns that are rated AA or
better !i.Y.!! niillOriiilliOnd rating service, - ----
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(d) in bankers acceptances of United States banks eligible for
purchase by the Federal Reserve System,

(e) in commercial paper issued by United States corporations or
their Canadian subsidiaries that is of the highest quality and
matures in 270 days or less, or

(D in guaranteed investment contracts issued or guaranteed by
United States commercial banks or domestic branches of foreign
banks or United States insurance companies or their Canadian or
United States subsidiaries; provided that the investment contracts
rank on a parity with the senior unsecured debt obligations of the
issuer or guarantor and, (1) in the case of long-term investment
contracts, either (i) the long-term senior unsecured debt of the issuer
or guarantor is rated, or obligations backed by letters of credit of the
issuer or guarantor if forming the primary basis of a rating of such
obligations would be rated, in the highest or next highest rating
category of Standard & Poor's Corporation, Moody's Investors Ser
vice, Inc., or a similar nationally recognized rating agency, or (ii) if
the issuer is a bank with headquarters in Minnesota, the long-term
senior unsecured debt of the issuer is rated, or obligations backed by
letters of credit of the issuer ifforming the primary basis of a rating
of such obligations would be rated in one of the three highest rating
categories of Standard & Poor's Corporation, Moody's Investors
Service, Inc., or similar nationally recognized rating agency, or (2) in
the case of short-term investment contracts, the short-term unse
cured debt of the issuer or guarantor is rated, or obligations backed
by letters of credit of the issuer or guarantor if forming the primary
basis or a rating of such obligations would be rated, in the highest
two rating categories of Standard and Poor's Corporation, Moody's
Investors Service, Inc., or similar nationally recognized rating
agency.

The fund may also be used to purchase any obligation, whether
general or special, of an issue which is payable from the fund, at such
price, which may include a premium, as shall be agreed to by the
holder, or may be used to redeem any obligation of such an issue
prior to maturity in accordance with its terms. The securities
representing any such investment may be sold or hypothecated by
the municipality at any time, but the money so received remains a
part of the fund until used for the purpose for which the fund was
created.

Sec. 19. Minnesota Statutes 1990, section 475.67, subdivision 3, is
amended to read:

Subd. 3. (a) Any or all obligations and interest thereon may be
refunded if and when and to the extent that for any reason the taxes
or special assessments, revenues; or other funds appropriated for
their payment are not sufficient to pay all principal and interest due
or about to become due thereon.



58th Day] MONDAY, MAY 20, 1991 8703

(b) Ani or all obligations of one or more issues regardless of their
source 0 payment and interest thereon may be refunded before their
due dates, if;

(1) consistent with covenants made with the holders thereof,
wDelli and

(2) determined by the governing body to be necessary or desirable;

(i) for the reduction of debt service cost to the municipality; or

(ii) for the extension or adjustment of the maturities in relation to
the resources available for their payrnent-; or

(iii) for the issuance of obligations bearing a fixed rate of interest
inthe case of obligations bearing interest at ~ rate varying period
icallY; or

(iv) in the case of obligations payable solely from a special fund, for
the more advantageous sale of additional obligations payable from
the same fund or to relieve the municipality of restrictions imposed
by covenants made with the holders of the obligations to be re
funded; JlFB'fillell~

(c) The amount of interest which may be refunded from the
proceeds of the refunding obligations shall not exceed the amount of
proceeds estimated to be required in excess of the principal amount
of refunded obligations to retire the refunded obligations in accor
dance with subdivision 6, Imt. In no event shall the aggregate
principal amount of the refunding obligations exceed by more than
ten percent the aggregate principal amount of the obligations to be
refunded.

(d) No general obligations, for which the full faith and credit of the
issuer is pledged, shall be issued to refund special obligations
previously issued for any purpose, payable solely from a special fund,
unless """" the issuance is authorized by """" the election, hearing,
petition, reSOlution, or other procedure .... that would have been
required as a condition precedent to the original issuance of general
obligations for the same purpose.

Sec. 20. [VALIDATION OF INDEPENDENT SCHOOL DISTRICT
NO. 625 BONDS.]

Subdivision 1. [VALIDATION.] The sale of ~eneral obligation
school~ uiider the authority ofLaws 1990

f
i apter 604, article

~ sectIOn 10 fu: maependent scnooTalstrict o. 625 pursuant to
resolution ~pted fu: two-thlrdSilliifority vote of al1llle members Of
its board of directors on Apri[~ 1991, ~vaIfaatea:-
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Subd. 2. [EFFECTIVE DATE.] This section is effective the day
after ~ &overning body of indepenaent schoOl district ~ 625
compiles WIth Mmnesota Statutes, sectIOn 645.021, subdivIsion 3.

Sec. 21. [ANOKA, WASHINGTON, AND DAKOTA COUNTIES;
MORTGAGE TAX EXEMPrION.]

Subdivision 1. [AUTHORIZATION.] Construction loans on pu!>
%!Ykowned 10W:income or senior multifamil£i housing ~ro]ects m

o a,waBhm'!¥t, and-na1<OiaCounties sha not be su ject to the
tax imposed !?or mnesota Statutes, section 287M."1f the construC
tion loan is held !?or~ same entit:l: as the ~ermanent1lnancmg on
a puDJiC[1.owned low-mcome or semor riiiiItifamily housing\ the tax
~~-mnnesotaStatutei,secfion 287.04, shall be ImpoSed
only once at the time of the permanent financing.

Subd. 2. [EFFECTNE DATE.]This section is effective for Wash
ingto¥ county .!!P2!! approval !?or tneWiiShIilgton count),f~and
comp lance withMinnesota Statutes, section 645.021, su iVislon 3.
This sectIOD1Seffective for Dakota count~ approval fu: the
Dakota county bOard anacomTR:mce WI .-~innesota Statutes,
section 645.021, BiibdivTslOn 3. IS secUOilis effective for Anoka
countl!:,upon approval fu: theAnoka co2'nty bOard and comp1laiiCe
with mnesota Statutes, section 645.0 1, su'bdiVlsion 3.

Sec. 22. [REPORT.]

The commissioner of administration shall study and report to the
lerture &; January 15 1992, on waYs to iiilike spapeana
bmding deciSIOns impactTIi:, operating bu gets of the agencies that
request capital projects, as !10 way to increase ettrciency in the
management of space.

Sec. 23. [EFFECTIVE DATE.]

Sections 7 to !Q, and 12 to 19 are effective the day following final
enactment.""

Delete the title and insert:

''A bill for an act relating to public finance; providing conditions
and requirements for the issuance of debt and for the financial
obligations of authorities; requiring a debt capacity forecast; modi
fying provisions relating to budget preparation; validating the sale
of certain school district bonds; exempting certain construction
loans from the mortgage registry tax; amending Minnesota Statutes
1990, sections 16A.11, subdivisions 1, 3, and by adding subdivisions;
400.101; 429.061, subdivision 3; 447.49; 469.014; 469.155, subdivi
sion 12; 473.811, subdivision 2; 475.58, subdivision 2; 475.60,
subdivision 2; 475.66, subdivision 3; and 475.67, subdivision 3;
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proposing coding for new law in Minnesota Statutes, chapters 16A,
16B, 462C, and 469."

We request adoption of this report and repassage of the bill.

Senate Conferees: LAWRENCE J. POGEMILLER, EMBER D. REICHGOTT
AND JOHN BERNHAGEN.

House Conferees: ANN H. REST, PAUL ANDERS OGREN AND DEE LoNG.

Rest moved that the report of the Conference Committee on S. F.
No. 1179 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1179, A bill for an act relating to public finance;
providing conditions and requirements for the issuance of debt and
for the financial obligations of authorities; amending Minnesota
Statutes 1990, sections 400.101; 429.061, subdivision 3; 447.49;
469.155, subdivision 12; 473.811, subdivision 2; 475.58, subdivision
2; 475.60, subdivision 2; 475.66, subdivision 3; and 475.67, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters
462C and 469.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 91 yeas and 42 nays as follows:

Those who voted in the affirmative were:

Anderson, 1.
Anderson, R.
Ba~lia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Dauner
Dawkins
Dille
IJorn
Farrell
Frederick
Garcia

Girard
Goodno
Greenfield
Gutknecht
Hanson
Hasekamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kelso
Knickerbocker
Krueger
Lasley

Lieder
Long
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
MHbert
Morrison
Munger
Murphy
Nelson, K.
Newinski
O'Connor
Ogren
Olsen, S.
Olson,E.

Olson, K.
Omann
Orenstein
Orfield
Ostholf
Pugh
Reding
Best
Rice
Rodoaovich
Rukavina
Runbeck
Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Steensma
Sviggum
Swenson
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:
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Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Cooper
Davids
Dempsey
Erhardt

Frerichs
Gruenes
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Kalis
Kinkel
Koppendrayer
Krinkie
Leppik
Limmer
Marsh
Nelson,S.
Onnen

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Schafer
Schreiber
Stanius

Thompson
Tompkins
Uphus
Valento
Waltman
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 621.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 621

A bill for an act relating to the environment; clarifying and
correcting provisions relating to the legislative commission on
Minnesota resources and the Minnesota environmental and natural
resources trust fund; amending Minnesota Statutes 1990, sections
116P'04, subdivision 5; 116P.05; 116P.06; 116P.07; 116P'08, subdivi
sions 3 and 4; 116P'09, subdivisions 2, 4, and 7.

May 19, 1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 621, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 621
be further amended as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 116P'04, subdivision
5, is amended to read:

Subd. 5. [AUDITS REQUIRED.] fa} 'l'fte eemmiseieR sRall eeleet a
eerlil'ied~ aeeeHlltaRt a_llally ta ftIldit the tI>Ilet fIlR<b. 'l'fte
aIldit fBIl!lt be gWen ta the ge',emeF aDd the legielatllFe aDd be
a'lailallie ta the 1'...,lie.

W The legislative auditor shall audit trust fund expenditures to
ensure that the money is spent for the purposes provided in the
commission's budget plan.

Sec. 2. Minnesota Statutes 1990, section 116P'05, is amended to
read:

116P.05 [LEGISLATIVE COMMISSION ON MINNESOTA RE-
SOURCES.] -

Subdivision 1. [MEMBERSIDP.] (a) A legislative commission on
Minnesota resOurces of 16 members is created, consisting of the
chairs of the house and senate committees on environment and
natural resources or designees appointed for the terms of the chairs,
the chairs of the house appropriations and senate finance commit
tees or designees appointed for the terms of the chairs, six members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration, and six members of the
house appointed by the speaker. 'l'fte eemmissieR sRall de'>'elel' a
blldget I'laa fep e"l'eRditllFes fFam the tI>Ilet fuad aDd sRall a<\ej>t a
stFategie I'laa as I'Fe'fided if> seetieR 116P.ll8.

W 'l'fte eemmiesieR sRall FeeemmeRd e"l'eRditllFee ta the legisla
tIlFe fFam the Minneseta futIlFe FeeellFees aeeeHllt IlfldeF eeetieR
116P.l:l. At least two members from the senate and two members
from the house must be from the minority caucus. Members are
entitled to reimbursement for per diem expenses plus travel ex
penses incurred in the services of the commission.

fe} (b) Members shall appoint a chair who shall preside and
convene meetings as often as necessary to conduct duties prescribed
by this chapter.

W (c) Members shall serve on the commission until their succes
sors are appointed.

fe} (d) Vacancies occurring on the commission shall not affect the
authority of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).

Subd. 2. [DUTIES.] (a) The commission shall recommend a budget
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plan for expenditures from the environment and natural resources
trustlUnd and shall adopt!'. strategIc plan as provIded in section
IT6P.os:-

(b) The commission shall recommend expenditures to the legisla
ture from the Minnesota future resources fund under section
IT6l'.13.

(c) It ~ a condition of acceptance of the appropriations made from
theMlnnesota future resources fu¥,l.\Iinnesota environment and
natural resources trust furid, an oil overcharte mh'ney under
Minnesota Statutes;seclion 4.071, suDdlvlslOn~ t at t e ageilCyOr
entI~y receiving the appropnation must submit a work proj(ram aiid
semIannual progress reports in the fonn detenniiie<rfuz: the legiSla
tive commission ~ Minnesota resources.~ of the mone~ prti
vided may be spent unless the commISSIOn has approve t e
pertinent worK program-.-- -- -- --

ill (d) The commission may adopt by""''''s aH<i operating proce
dures to fulfill their duties under sections 116P.01 to 116P.13.

Sec. 3. Minnesota Statutes 1990, section 116P'06, is amended to
read:

116P.06 [ADVISORY COMMITTEE.j

Subdivision 1. [MEMBERSHIP.] (a) An advisory committee of 11
citizen members shall be appointed by the governor to advise the
legislative commission on Minnesota resources on project proposals
to receive funding from the trust fund and the development of
budget and strategic plans. The governor shall appoint at least one
member from each congressional district. The governor shall ap
point the chair.

(b) The governor's appointees must be confirmed with the advice
and consent of the senate. The membership terms, compensation,
removal, and filling of vacancies for citizen members of the advisory
committee are governed by section 15.0575.

SuM. 2. [DUTIES.] (a) The advisory committee shall:

(1) prepare and submit to the commission a draft strategic plan to
gu1ife expenditUres from ilie trust fulld; -

(2) review the reinvest in Minnesota program during development
oftile draft strategic plan;

(3) g;thfi input from the resources congress during development
oftile .....!:!'..- strategic plan;
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(4) advise the commission on project proposals to receive funding
from the trust fund; and

(5) advise the commission on development of the budget plan.

(b) The advisory committee may review all pr"ject proposals for
funaing and may make recommendatIOns to ~ commission on
whether the projects:

(1) meet the standards and funding categories set forth in sections
116P.01 to 116P.12; -

(2) duplicate existing federal, state, or local projects being con
ducted WIthin the state; and

(3) are consistent with the most recent strategic plan adopted !!r
the commISSion.

Sec. 4. Minnesota Statutes 1990, section 116P'07, is amended to
read:

116P.07 [RESOURCES CONGRESS.]

The commission must convene a resources congress at least once
every biennium and shall develop procedures for the congress. The
congress must be open to all interested individilals. The purpose of
the congress is to collect public input necessary to allow the
commission, with the advice of the advisory committee, to develop a
strategic plan to guide expenditures from the trust fund. The
congress also may be convened to receive and review reports on trust
fund projects. The congress shall also review the reinvest in Min
nesota program.

Sec. 5. Minnesota Statutes 1990, section 116P'08, subdivision 3, is
amended to read:

Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The commission
shall adopt a strategic plan for making expenditures from the trust
fund, including identifying the priority areas for funding for the
next six years. !!'he reinvest ... Mi....essta Ilrsgra... .....athe revieweEi
by the adv4sery eammitt.ee, FeS9H:PeeS eOHgFeSB, ftftfI eammissioR
EIuriag the Elevelsll...ent ef the strategie jl!a&.- The strategic plan
must be updated every two years. The plan is advisory only. The
commission shall submit the plan, as a recommendation, to the
house of representatives appropriations and senate finance commit
tees by January 1 of each odd-numbered year.

(b) !!'he aEivisery es......ittee ahall wef'k with the ressllrees een
grese te Elevelsll a draft strategie fllaa te he sllBmitteEi te the
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eSHImissisH fep ""flpsval. 'l'he eSHlHliBBisH shall develsfl the I""""'
<ItiPes fep the peBBHPeeB eSHgpeBB.

W The commission may accept or modify the draft of the strategic
plan submitted to it by the advisory committee before voting on the
plan's adoption.

Sec. 6. Minnesota Statutes 1990, section 116P'08, subdivision 4, is
amended to read:

Subd. 4. [BUDGET PLAN.] (a) Funding may be provided only for
those projects that meet the categories established in subdivision 1.

(b) Projects submitted to the commission for funding may be
referred to the advisory committee for recommendation, ."..,ept that
peBeliPeft flF6fleealeHF6tflttIBt he pede_d l>ythe f"'& review flliH8h
'l'he adviBsry eeHlmi~eeHIllY peview all fll'$et flPeflsBale fep fHHdiHg
ftHd HIllY ""'*" peeeHlHleHdatisHB ta the eSHlHliBBisH 6ft wftetftep:

ill the flPajeeta meet the et.aBdliPde ftHd fHHdiHg eategsHeB set
feptft iH BeetisHB IHiP.lll ta IHiP.12;

til} the flPsjeeta dlifllieate e"iBtiHg fedepal, state, "" lseal flPsjeetB
being eSBdHeted witftiH the state; ftHd

W the flPajeeta are eSBBiBteHt with the HI9!lt reeeat etpategie plaH
adBflted l>y the esmmiaaisH.

(c) The commission must adopt a budget plan to make expendi
tures from the trust fund for the purposes provided in subdivision 1.
The budget plan must be submitted to the governor for inclusion in
the biennial budget and supplemental budget submitted to the
legislature.

(d) Money in the trust fund may not be spent except under an
appropriation by law.

Sec. 7. Minnesota Statutes 1990, section 116P'09, subdivision 2, is
amended to read:

Subd. 2. [LIAISON OFFICERS.] The commission shall request
each department or agency head of all state agencies with a direct
interest and responsibility in any phase of environment and natural
resources to appoint, and the latter shall appoint for the agency, a
liaison officer who shall work closely with the commission and its
staff. 'l'he deBigaated liaiaeH eftieep shall atteBd all meetiHgB ef the
ad,"iBsry esmHli~ee t.a flPsvide asBiBt_ee ftHd iHfePHlatisH ta eem
mittee meHlllel'8 wIieB BeeesB/if'y.
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Sec. 8. Minnesota Statutes 1990, section 116P'09, subdivision 4, is
amended to read:

Subd. 4. [PERSONNEL.] Persons who are employed by a state
agency to work on a project and are paid by an appropriation from
the trust fund or Minnesota future resources aeea....t fund are in the
unclassified civil service, and their continued employment is con
tingent upon the availability of money from the appropriation.
When the appropriation has been spent, their positions must be
canceled and the approved complement of the agency reduced
accordingly. Part-time employment of persons for a project is autho
rized.

Sec. 9. Minnesota Statutes 1990, section 116P'09, subdivision 5, is
amended to read:

Subd. 5. [ADMINISTRATIVE EXPENSE.] fa} The administrative
expenses of the commission aRd ael¥iaaFY eaBHftittee aftaH be fl"id
ffflm the MiI...eaata futHre reaaureea aeea....t IHltil Jmle 3(), 199fu
shall be ~iid from the various funds administered ~ the commis-
SiOi1asfo owS:--- - -- ----

fbj After Jmle 3(), lQ9I>; the e"I'e"aea ef the eammiaaia" aRd
ael'HaaFY eammittee eambi"eel may Ret ."..,.,.,e "" ama....t "'f"'ll te
twa I'eree"t ef the taW eaFfti,,!:a ef the _ fuHd ifi the I'reeeeli"g
Hseal year.- (1) Throuf June !!Q. 1993, the administrative expenses
of the commissIOn an thea.fvisora: committee~ be "hid from the
Minnesota future resources fun . After that time t e proraW
expenses re'liltellto adlllmistratloii ortlle trust~ Shall be paid
from the earnmgs of the trust fund.- - ---- -- -

fat !Rle eammiaaia" aRd the ael',iaaFY eaBHftittee fftli8t i"eluele "
Feas8aahle ftlHBtlBt~ tflei.F aamiBistFetive e*peBse ift tfte Budget
J!Iftft fur the _ I'uftd, (2) Mter June !!Q. 1993 the prorated
expenses related to administration of the trust fund ';'ay not exceed
an amount egutlto four percent or the projeCteQearnings of the
trust fulld for t e mennium.------

Sec. 10. Minnesota Statutes 1990, section 116P'09, subdivision 7,
is amended to read:

Subd. 7. [REPORT REQlliRED.] The commission shall, by July 1,
January 15 of each eve" "umbereel odd-numbered year, submit a
report to the governor, the chairs of the house appropriations and
senate finance committees, and the chairs of the house and senate
committees on environment and natural resources. Copies of the
report must be available to the public. The report must include:

(1) a copy of the current strategic plan;
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(2) a description of each project receiving money from the trust
fund and Minnesota future resources " .......t fund during the
preceding tw& yetlf'Il biennium; --

(3) a summary of any research project completed in the preceding
tw& yetlf'Il biennium;

(4) recommendations to implement successful projects and pro
grams into a state agency's standard operations;

(5) to the extent known by the commission, descriptions of the
projects anticipated to be supported by the trust fund and Minnesota
future resources account during the next tw& yetlf'Il biennium;

(6) the source and amount of all revenues collected and distributed
by the commission, including all administrative and other expenses;

(7) a description of the tmst fImd'<I assets and liabilities of the
trust fund and the Minnesota future resources fund; - -

(8) any findings or recommendations that are deemed proper to
assist the legislature in formulating legislation;

(9) a list of all gifts and donations with a value over $1,000;

(10) a comparison of the amounts spent by the state for environ
ment and natural resources activities through the most recent fiscal
year; and

(Ll) a copy of the most recent .eFtiHed H"lIIlei"llIIld compliance
audit.

Sec. ll. [NATIVE PLANT CENTER GRANT TRANSFER.]

Any remaining balance of the grant made in Laws 1989, chapter
3~~, artIcle i, sectIOn ~ fOr 1lle esta llsIiffientanaoperation of a
ml westnatlve plan}.center anaany pro/J9rty~hrou~h that
grant shall be trans en:eao~ June 1 19 1, to~ commissiOner of
naturaTreSources to be administer~ons,stent WIth the purposes Of
the origmal~......

Amend the title as follows:

Page 1, line 5, after the semicolon insert "providing for transfer of
funds relating to the midwest native plant center;"

We request adoption of this report and repassage of the bill.
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Senate Conferees: GREGORY L. DAHL, GENE MERRIAM AND EARL W.
HENNEKE.

House Conferees: PHYLus KAHN, ToM OsrnOFF AND VIRGIL J.
JOHNSON.

Kahn moved that the report of the Conference Committee on S. F.
No. 621 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 621, A bill for an act relating to the environment;
clarifying and correcting provisions relating to the legislative com
mission on Minnesota resources and the Minnesota environmental
and natural resources trust fund; amending Minnesota Statutes
1990, sections 116P'04, subdivision 5; 116P.05; 116P.06; 116P.07;
116P'08, subdivisions 3 and 4; 116P'09, subdivisions 2, 4, and 7.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson,R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
.Iaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
R<mbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Spsrhy
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vauasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 783.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITIEE REPORT ON S. F. NO. 783

A bill for an act relating to health; infectious waste control;
transferring responsibility for infectious waste from the pollution
control agency to the department of health; clarifying that veteri
narians are also covered by the act; clarifying requirements for
management and generators' plans; allowing certain medical waste
to be mixed with other waste under certain conditions; creating a
medical waste task force; appropriating money; amending Minne
sota Statutes 1990, sections 116.76, subdivision 5; 116.77; 116.78,
subdivision 4; 116.79, subdivisions 1,3, and 4; 116.80, subdivisions
2 and 3; 116.81, subdivision 1; 116.82, subdivision 3; and 116.83;
repealing Minnesota Statutes 1990, sections 116.76, subdivision 2;
and 116.81, subdivision 2.

May 20,1991

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 783, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No. 783
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 116.77, is amended
to read:

116.77 [COVERAGE.]
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Sections 116.75 to 116.83 and 609.671, subdivision 10, cover any
person! including a veterinarian, who generates, treats, stores,
transports, or disposes of mfectious or pathological waste "*""f'l> but
not including infectious or pathological waste generated by house
IiOIdS, farm operations, or agricultural businesses. Except as specif
ically provided, sections 116.75 to 116.83 do not limit or alter
treatment or disposal methods for infectious or pathological waste.

Sec. 2. Minnesota Statutes 1990, section 116.78, subdivision 4, is
amended to read:

Subd. 4. [SHARPS.] Sharps, except those generated from a house
hold or from a farm operation or agricultural business:

(1) must be placed in puncture-resistant containers;

(2) may not be compacted or mixed with other waste material
whether or not the sharps are decontaminated unless i!' is part of an
infectious waste decontamination process apprOVeifljJ flie commIS
sioner of health or the commissioner of the pollutIOn control af:encathat will prevent exposure during transportation and disposa ; an

(3) may not be disposed of at refuse-derived fuel facilities or at
other facilities where waste is hand sorted.

Sec. 3. Minnesota Statutes 1990, section 116.78, subdivision 7, is
amended to read:

Subd. 7. [COMPACTION AND MIXTURE WITH OTHER
WASTES.] Infectious waste may not be compacted or mixed with
other waste materials prior to incineration or disposal. Compaction
is acceptable if i!'~ ¥alit of an infectious waste system, approved !ix
The commissioner Q... eartnor the comm---.ssIoner of the pollution
control agency, that is--aesIgned to prevent exposureauring storage,
transportatIOn, and disposal.

Sec. 4. Minnesota Statutes 1990, section 116.79, subdivision 1, is
amended to read:

Subdivision 1. [PREPARATION OF MANAGEMENT PLANS.] (a)
To the extent applicable to the facility, a person in charge of a facility
that generates, stores, decontaminates, incinerates, or disposes of
infectious or pathological waste must prepare a management plan
for the infectious or pathological waste handled by the facility. A
E:r'io~ may pr:sare a common ffiaDii:ement pIal for all ~enerating
aCI itleS own amf operated !ix t e ~rson. 1 ~ SIn e plan ~

prepared to covermwtiple facilities;the\?dan must identi common
p<>\I<:y anaprocea.ures for the facilities an any mana"ement proce
lIiireS that are facility speCific. The plan must identiy each Ilene!!
ating l'ilcITity covered~ the plan. A management plan must ist~
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~~sicians, dentists, chiropractors, podiatristsaveterinarians, certi
_1_ nurse practitioners, certified nurse mi wives, or phys1Cilla
assistants, emRIOXed fuJ. under contract to, or wor1O.ng at the
generating faclitIes, exc{pTliOSpitals or laooratorles. A manage:
ment p\an~om !! hospita must hst the number of Iicenseil beds and
from!! a ratory must list the nmnoer of generating emplOYees:-

(b) The management plan must describe, to the extent the
information is applicable to the facility:

(1) the type of infectious waste and pathological waste that the
person generates or handles;

(2) the segregation, packaging, labeling, collection, storage, and
transportation procedures for the infectious waste or pathological
waste that will be followed;

(3) the decontamination or disposal methods for the infectious or
pathological waste that will be used;

(4) the transporters and disposal facilities that will be used for the
infectious waste;

(5) the steps that will be taken to minimize the exposure of
employees to infectious agents throughout the process of disposing of
infectious or pathological wastes; and

(6) the name of the individual responsible for the management of
the infectious waste or pathological waste.

(c) The management plan must be kept at the facility.

(d) To the extent applicable to the facility, management plans
must be accompanied by a statement of the quantity of infectious
and pathological waste generated, decontaminated, stored, inciner
ated, or disposed of at the facility during the previous two-year
period. Quantities fIIflY shall be reported By weight, ¥alllffie, 6F

ftlHIlilep aDd e&l'&eity af eaataiaeps in gallons or pounds. The
commissioner of health shall prepare a summary ofllie quantities of
infectious and pathological waste generated, by facility type.

(e) A management plan must be updated and resubmitted at least
once every two years.

Sec. 5. Minnesota Statutes 1990, section 116.79, subdivision 3, is
amended to read:

Subd. 3. [GENERATORS' PLANS.] (a) Management plans pre
pared by facilities that generate infectious or pathological waste
must be submitted to the commissioner of health with a fee of $225
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for facilities with 25 or more employees, or a fee of $40 for facilities
with less than 25 employees. The fee must be deposited in the state
treasury and credited to the general fund.

(b) A p~rhoh shall submit for each generating facility the follow
i!!gtee Wit ~ generator's management plan'

ill for '" generating facility that is '" private practice office with
two orIewer m1aicians, dentists, clllropractors, podiatrists, veteri
narians, certI 1 nurse practitioners, certIfied nurse mIdwives, or
physician assistants, employed !i.Y... under contract !Q, or working at
the generating facility, a fee of $40;

(2) for a generating facility that is a private practice office with
three or more ~h~sicians, dentlst8, Clifropractors, podiatrIStS;-veter
manans, certiie nurse ~ractitlOners, certIfied nurse midwives, or
physician assistants, emp o~ed !i.Y... under contract !Q, or working at
the generatin~facibty, in adition to the fee for twoliactitioners as
prescribed un er clauseill a fee oT$20 for eacllai itional practi
tioner, !!p to '" maXlniUm totiflee of $225; --

(3) for a generatinl( facility that~ a health facility or ar,efcy other
than anospitaf or laboratoryaescribed in clause (5) or~ a fee of
$225.r:;Qng-term health care facilities, inCIiidllig nursmg nomes,
ooaroinl( care fac~ orTntermediate care facihtles, with less
than 251icensed beds s alI have a fee of $40. A corporate research
aruraevelosmentJal)orato1l1 with feWer than ten generating em
PloYees is a so included in t is category;

(4) for a generati~ facility that ~ not", health facility or agencyt
a feemAO. lnclud m this category are '" corporate occu~ationa
heliIill clinic; or '" college or university campus, inclu ing its
researchIabOratories, and stuaent health service, but not mcluding
'" hospital;

(5) for '" generating facility that is a laborator;y;, including '"
corporate research and develo~mentlaDoratom;'With ten to 49
eneratin employees, or '" hospital with 50 to ~9 IIceiiseaoeds, '"

~Q... 450;

(6) for '" generatin~ facility that is '" laborat0':Yj, including '"
corporate research an development Taboratory, Wit 50 or more
generating employees or '" hospital with 300 or more license<! bOOS,
'" fee of $600;

(7) the following lersons shall~ a fee of $225 to cover the
generiillOn at all its acilities-,-- - - - -- - -- -

(i) '" community health board; or
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(ii) Migrant Health Services, Inc.;

(8) for a generator with !! generating satellite facility or mobile
faCffity, tliat is used for an aver'i!fe of~~ five liours~ week
on an annuafbasis, no aadltIona ree ~ reqUlre-a;-

(9) for a licensed home care agency with no more than two
generaung employees, !! fee of $40; -- - -- -- --

(0) for a licensed home care agency with more than two gener
atlnfemplOyees, a fee of $20 for eacli generatiiigeillpIOyee,!!p to !!
maJ<Imum ree of $225; ana

(11) the fees are waived for the Bureau of Indian Affairs, federal
faerm;ies, anastate agencies.

W (c) A person who begins the generation of infectious or
pathological waste after January 1, 1990, must submit to the
commissioner of health a copy of the person's management plan
prior to initiating the handling of the infectious or pathological
waste.

\<il (d) If a hospital or nursin& home that is !! generator also
incinerates infectious or patliologlCal waste on Site, .. se".....te the
management plan must Be ".e"...ell fep thememo...ttsR ..eti,;jtieS
detail that incineration in the plan.

W (e) The commissioner of health must establish a procedure for
randoiiily reviewing the plans.

\<il (0 The commissioner of health may require a management
plan or a generator to be modified if the commissioner of health
determines that the plan is not consistent with state or federal law
or that the plan is not adequate to minimize exposure of persons to
the infectious or pathological waste.

Sec. 6. Minnesota Statutes 1990, section 116.79, subdivision 4, is
amended to read:

Subd. 4. [PLANS FOR STORAGE, DECONTAMINATION, IN
CINERATION, AND DISPOSAL FACILITIES.l (a) A person who
stores or decontaminates infectious or pathological waste, other
than at the facility where the waste was generated, or a person who
incinerates or disposes of infectious or pathological waste, must
submit a copy of the management plan to the commissioner of the
pollution control agency with a fee of $225. A pemeR wile iReiRe.
ates 61> site at .. flss"itllllBllllt submit .. fee of$±OO. The fee must be
deposited in the state treasury and credited to the general fund. A
person who incinerates on site must submit an attachment to the
generatOr's management plan detaffing tlie incrneration operahon.
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(b) The commissioner shall review the plans and may require a
plan to be modified within 180 days after the plan is submitted ifthe
commissioner determines that the plan is not consistent with state
or federal law or that the plan is not adequate to minimize exposure
of persons to the waste.

Sec. 7. Minnesota Statutes 1990, section 116.80, subdivision 2, is
amended to read:

Subd. 2. [PREPARATION OF MANAGEMENT PLANS.] (a) A
commercial transporter in charge of a business that transports
infectious waste must prepare a management plan for the infectious
waste handled by the commercial transporter.

(b) The management plan must describe, to the extent the
information is applicable to the commercial transporter:

(l) the type of infectious waste that the commercial transporter
handles;

(2) the transportation procedures for the infectious waste that will
be followed;

(3) the disposal facilities that will be used for the infectious waste;

(4) the steps that will be taken to minimize the exposure of
employees to infectious agents throughout the process of transport
ing and disposing of infectious waste; and

(5) the name of the individual responsible for the transportation
and management of the infectious waste.

(c) The management plan must be kept at the commercial trans
porter's principal place of business.

(d) Management plans must be accompanied by a statement of the
quantity of infectious waste transported during the previous two
year period. Quantities may shall be reported by weight, "alume, ....
,,,,meeF -a eB",Beity sf eantillileFa in gallons or pounds.

(e) A management plan must be updated and resubmitted at least
once every two years.

(I) The commissioner shall review the plans and may require a
plan to be modified within 180 days after the plan is submitted if the
commissioner determines that the plan is not consistent with state
or federal law or that the plan is not adequate to minimize exposure
of persons to the waste.

Sec. 8. [MEDICAL WASTE TASK FORCE.]
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(a) The commissioner of health shall "l'J.'QiI1! a medical waste task
force to mclude reresentatives 0l'1lie jiOIIiitloil control agency, the
nepartment of hea th, the offIce of waste management, representa
tIves of locaT government umts- CltlZens !V0ups, envIronmental
organizatioiiS, organized labor, the academIC community, medIcal
waste generators, and persons mt'he business of managing medical
waste. Members of the task force snail serve williout compensation.

(b) The medical waste task force shall:

(1) estimate the 9uantity and composition of medical waste
currently generatOO m the state;

(2) assess current infectious waste decontamination capacity in
the state;

(3) design ~ state .PQ!!<:.y that focuses on alternatives to landfillin~

anamcmeration as tliefrIiilre;; means of infectious waste disposa
according to the order 0 premnce in Minnesota Statutes, sectIon
115A.02, paragi'apll"Tht and

(4) submit, ~ Se~tember ,1;,1992, ~ medical waste management
stratelIT report to t elegislatIve commission on waste management
and tothe committees on the enVIronment andIiiitural resources
and beam; and human serVICes of the [emshlture recommending a
stateWidememcaI waste management~

Sec. 9. [APPROPRIATION.]

The amount appropriated from the general fund to the pollution
control a§ency forllazardous waste control for fiscal years 1992 and
1993 ~ -,.; F.rro:-1533 ~ redUCedb-...r $12~000. ~ compleiiient of
the pollution controTagency is decreaSed~ one.

Delete the title and insert:

''A bill for an act relating to health; infectious waste control;
clarifying that veterinarians are also covered by the act; clarifying
requirements for management and generators' plans; allowing cer
tain medical waste to be mixed with other waste under certain
conditions; creating a medical waste task force; appropriating
money; amending Minnesota Statutes 1990, sections 116.77; 116.78,
subdivisions 4 and 7; 116.79, subdivisions 1, 3, and 4; and 116.80,
subdivision 2."

We request adoption of this report and repassage of the bill.

Senate Conferees: GREGORY L. DAHL, BOB LESSARD AND CAL LARSON.
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House Conferees: STEVE DILLE, PHYLLIS KAHN AND RoGER COOPER.

Dille moved that the report of the Conference Committee on S. F.
No. 783 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 783, A bill for an act relating to health; infectious waste
control; transferring responsibility for infectious waste from the
pollution control agency to the department of health; clarifying that
veterinarians are also covered by the act; clarifying requirements for
management and generators' plans; allowing certain medical waste
to be mixed with other waste under certain conditions; creating a
medical waste task force; appropriating money; amending Minne
sota Statutes 1990, sections 116.76, subdivision 5; 116.77; 116.78,
subdivision 4; 116.79, subdivisions 1, 3, and 4; 116.80, subdivisions
2 and 3; 116.81, subdivision 1; 116.82, subdivision 3; and 116.83;
repealing Minnesota Statutes 1990, sections 116.76, subdivision 2;
and 116.81, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beanl
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
!lorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
HUg080D
Jacobs
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
J;::1h

ng
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
'VeUenga
Wagenius
Waltman
Weaver
We·
Welk.'r""
Welle
Wenzel
Winter
Spk. Vsnssek
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1655, A bill for an act relating to taxation; authorizing
the department of trade and economic development to issue obliga
tions to finance construction of aircraft maintenance and repair
facilities; authorizing the metropolitan airports commission to op
erate outside the metropolitan area; establishing an interagency
task force; amending Minnesota Statutes 1990, sections 272.01,
subdivision 2; 290.06, by adding a subdivision; 360.013, subdivision
5; 360.032, subdivision 1; 360.038, subdivision 4; 473.608, subdivi
sion 1; and 473.667, subdivision 8a, and by adding subdivisions;
proposing coding for new law in Minnesota Statutes, chapters 297A;
and 473; proposing coding for new law as Minnesota Statutes,
chapter 116R.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 1655 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1655, A bill for an act relating to taxation; authorizing
the department of finance to issue obligations to finance construc
tion of aircraft maintenance and repair facilities; providing tax
credits for job creation; providing an exemption from sales tax for
certain equipment and materials; authorizing establishment of tax
increment financing districts in the cities of Duluth and Hibbing
and on property located at the Minneapolis-St. Paul International
Airport; authorizing the pledge of city funds by the city of Duluth to
pay debt service on certain obligations; authorizing the metropoli
tan airports commission to issue obligations to finance construction
of aircraft maintenance facilities; authorizing the metropolitan
airports commission to operate outside the metropolitan area; es
tablishing an interagency taxk force; appropriating money; amend
ing Minnesota Statutes 1990, sections 272.01, subdivision 2; 290.06,
by adding a subdivision; 360.013, subdivision 5; 360.032, subdivi
sion 1; 360.038, subdivision 4; 473.608, subdivision 1; and 473.667,
subdivision 8a, and by adding subdivisions; proposing coding for
new law in Minnesota Statutes, chapters 297A; and 473; proposing
coding for new law as Minnesota Statutes, chapter 116R.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was caUed. There were 81 yeas and 53 nays as foUows:

Those who voted in the affirmative were:

Anderson, I. Greenfield Koppendrayer Omann Solberg
Anderson, R. H. Hanson Krueger Onnen Sparby
Battaglia Hartle Lieder Ozment Steensma
Bauerly Hasskamp Limmer Pellow Swenson
Begich Henry Long Peloweki Tompkins
Bishop Hufnagle Laurey

~
Trimble

Bodahl Hugoson Lynch ng Tunheim
Boo Jacobs Macklin Real Uphua
Brown Janezich McEachern Rice Wejcman
Carlson Jaros McGuire Rodosovich Welle
Dempsey Jefferson Milbert Rukavina Wenzel
Dille Johnson, A. Morrison Sarna Winter
Erhardt Johnson, V. Munger Scheid Spk. Vanasek
Frerichs Kahn Murphy Schreiber
Garcia Kelso Newinski Seaberg
Girard Kinkel O'Connor Segal
Goodno Knickerbocker Olsen, S. Simoneau

Those who voted in the negative were:

Abrams Dawkins Kalis Olson,K. Staniua
Anderson, R. Dom Krinkie Orenstein Sviggurn
Beard Farrell Lasley Orfield Thompson
Bertram Frederick Leppik Osthoff Valento
Bettennann Gruenes Mariani Ostrom Vellenga
Blatz Gutknecht Marsh Pauly W~enius
Carruthers Haukooa McPherson Peterson Wi tman
Clark Hausman Nelson, K. Runbeek Weaver
Cooper Heir Nelson, S. Schafer Welker
Dauner Jennings O~n Skoglund
Davids Johnson, R. o son, E. Smith

The bill was repassed, as amended by the Senate, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following printed Special
Orders for today, Monday, May 20, 1991:

S. F. Nos. 100, 565 and 1019.
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S. F. No. 100, A bill for an act relating to transportation; autho
rizing replacement funds for certain culverts and grading costs;
authorizing certain assistance for bridge approaches from the town
bridge account; amending Minnesota Statutes 1990, section
161.082, subdivision 2a.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

AbraDlB
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Ruubeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
8parby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphue
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 565, A bill for an act relating to civil actions; regulating
recovery for economic loss arising from the sales of goods; amending
Minnesota Statutes 1990, section 336.2-725; proposing coding for
new law in Minnesota Statutes, chapter 604.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
KeIBO
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
R<st
Rice
Rodosovich .
Rukavina
Runbeek
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Uphus
VaIento
Vellenga
Wagenius
WaItman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

s. F. No. 1019, A bill for an act relating to children; modifying
child protection system data practices study requirements; amend
ing Laws 1990, chapter 542, section 36.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
KeIBO
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
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Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger

Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble

Tunheirn
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 578, A bill for an act relating to Dakota county;
permitting cities and towns to transfer assessment review duties to
the county; proposing coding for new law in Minnesota Statutes,
chapter 383D.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Milbert moved that the House concur in the Senate amendments
to H. F. No. 578 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 578, A bill for an act relating to Dakota county;
permitting the combination of the offices of treasurer and auditor;
permitting appointment of the county recorder; authorizing the
reorganization of county offices; permitting cities and towns to
transfer assessment review duties to the county; proposing coding
for new law in Minnesota Statutes, chapter 383D.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begtch
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanaaek

The bill was repassed, as amended by the Senate, and its title
agreed to.

There being no objection, the order of business advanced to
Motions and Resolutions.

MOTIONS AND RESOLUTIONS

Wagenius introduced:

House Resolution No.9, A house resolution congratulating the
Uniform Laws Conference on 100 years of service to the people of
Minnesota and the United States.

The resolution was referred to the Committee on Rules and
Legislative Administration.



8728 JOURNAL OF THE HOUSE [58th Day

Hanson moved that the name of Limmer be added as an author on
H. F. No. 1176. The motion prevailed.

Ogren moved that the name of Long be added as an author on H. F.
No. 1698. The motion prevailed.

Munger moved that the name of Kalis be added as an author on
H. F. No. 1. The motion prevailed.

McEachern moved that his name be stricken as an author on H. F.
No. 1435. The motion prevailed.

Limmer moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Wednesday, May
15, 1991, on S. F. No. 86." The motion prevailed.

Ozment moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Friday, May 17,
1991, on H. F. No. 1114, as amended." The motion prevailed.

Nelson, S., moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Saturday, May
18, 1991, on H. F. No. 700, as amended by Conference." The motion
prevailed.

Dorn moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Saturday, May
18, 1991, on S. F. No. 1571." The motion prevailed.

Leppik moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. F. No.1, as amended by Conference." The motion
prevailed.
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Hartle moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the negative on Monday, May 20,
1991, on H. F. No.2, as amended by Conference." The motion
prevailed.

Lynch moved that the following statement be printed in the
Permanent Journal of the House:

"I was not in the Chamber at the time of the vote on H. F. No. 303,
as amended by Conference, on Monday, May 20, 1991. Had I been
present, it was my intention to vote in the affirmative." The motion
prevailed.

Clark moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the negative on Monday, May 20,
1991, on S. F. No. 506, as amended by Conference." The motion
prevailed.

Krueger moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on S. F. No. 506, as amended by Conference." The motion
prevailed.

Thompson moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on S. F. No. 506, as amended by Conference." The motion
prevailed.

F.rederick moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. F. No. 719, as amended by Conference." The motion
prevailed.

Smith moved that the following statement be printed In the
Permanent Journal of the House:
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"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. ~, No. 783, as amended by Conference." The motion
prevailed.

Jacobs moved that the following statement be printed III the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. F. No. 1698, as amended." The motion prevailed.

Janezich moved that the following statement be printed III the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, May 20,
1991, on H. F. No. 1698, as amended." The motion prevailed.

There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills.

INTRODUCTION AND FIRST READING
O~' HOUSE BILLS

The following House Files were introduced:

Runbeck introduced:

H. F. No. 1717, A bill for an act relating to retirement; requiring
subtraction of certain public pension payments from salary of
Minnesota public employees; proposing coding for new law in Min
nesota Statutes, chapter 356.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Runbeck, Thompson, Schreiber, Erhardt and Janezich introduced:

H. F. No. 1718, A hill for an act relating to unemployment
compensation; pertaining to employer contributions on certain em
ployee wages; establishing hearing rights; providing penalties;
amending Minnesota Statutes 1990, sections 268.06, subdivision 1;
and 268.12, subdivision 13; repealing Minnesota Statutes 1990,
section 268.16, subdivision 9.

The bill was read for the first time and referred to the Committee
on Labor-Management Relations.
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Lieder, Kalis, Lasley, Welle and Olson, E., introduced:

H. F. No. 1719, A bill for an act relating to railroads; requiring
reflectorized tape on railroad engines and cars; amending Minnesota
Statutes 1990, section 219.383, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation.

Vellenga, Lourey, Farrell, Pugh and Swenson introduced:

H. F. No. 1720, A bill for an act relating to crime victims;
providing for mediation programs for crime victims and offenders;
appropriating money.

The bill was read for the first time and referred to the Committee
on Judiciary.

Onnen introduced:

H. F. No. 1721, A bill for an act relating to children; requiring
courts to notify a child's foster parents before changing the child's
foster care placement and hear the foster parent's views on whether
the change is in the child's best interests; amending Minnesota
Statutes 1990, section 260.191, subdivisions la and 2.

The bill was read for the first time and referred to the Committee
on Judiciary.

Lieder introduced:

H. F. No. 1722, A bill for an act relating to the municipal board;
providing for the composition of boards to consider annexations;
amending Minnesota Statutes 1990, section 414.031, by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Smith and Goodno introduced:

H. F. No. 1723, A bill for an act relating to taxation; providing for
distribution of penalties and interest on property taxes payable to a
tax increment financing district; amending Minnesota Statutes
1990, section 276.131.
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The bill was read for the first time and referred to the Committee
on Taxes.

Vellenga introduced:

H. F. No. 1724, A bill for an act relating to child support;
establishing an income shares method of determining the child
support obligation based on the income of both parents; modifying
the child support guidelines; amending Minnesota Statutes 1990,
section 518.551, subdivision 5, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Judiciary.

Newinski, Vellenga, Blatz, Solberg and Johnson, R., introduced:

H. F. No. 1725, A bill for an act relating to crimes; making it a
crime for a parent to endanger a child by using, selling, or manu
facturing controlled substances in the child's presence; prescribing
penalties; amending Minnesota Statutes 1990, section 609.378,
subdivision 1.

The bill was read for the first time and referred to the Committee
on Judiciary.

HOUSE ADVISORIES

The following House Advisories were introduced:

Dawkins, Long and Ogren introduced:

H. A. No. 35, A proposal to study the equalization of assessments.

The advisory was referred to the Committee on Taxes.

Sparby, Kalis, Murphy and Morrison introduced:

H. A. No. 36, A proposal to study rail-highway grade crossing
accidents.

The advisory was referred to the Committee on Transportation.

Rice and Sarna introduced:

H. A. No. 37, A proposal to study the operations of the office of the
secretary of state.
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The advisory was referred to the Committee on Commerce.

Segal, Simoneau, Kahn and Jaros introduced:

H. A. No. 38, A proposal to monitor the hiring and contracting
practices by businesses benefitting from state assistance.

The advisory was referred to the Committee on Economic Devel
opment.

MOTION TO RECALL BILL ~'ROM SENATE

Begich moved that S. F. No. 1535, as amended by Conference, be
recalled from the Senate for further consideration by the House. The
motion prevailed.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No.1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 103A.201; 103B.311,
subdivision 6; 103E.701, by adding a subdivision; 103G.005, subdi
visions 15 and 18, and by adding subdivisions; 103G.221, subdivi
sion 1; 103G.231, by adding subdivisions; and 446A.12, subdivision
1; proposing coding for new law in Minnesota Statutes, chapters 84;
103F; and 103G; repealing Minnesota Statutes 1990, section
103G.221, subdivisions 2 and 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAIIAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No.2, A bill for an act relating to health care; creating a
bureau of health care access; establishing the Minnesotans' health
care plan; establishing an office of rural health; requiring rural
health initiatives; requiring data and research initiatives; restrict
ing underwriting and premium rating practices; providing a health
insurance plan for small employees; requiring initiatives related to
health professional education; appropriating money; amending Min
nesota Statutes 1990, sections 16A.124, subdivision 4; 43A.17,
subdivision 9; 43A.23, by adding a subdivision; 136A.1355, subdivi
sions 2 and 3; 144.147, subdivisions 1 and 4; 144.581, subdivision 1;
144.698, subdivision 1; 144.8093; 145.61, subdivision 5; 145.64;
176.011, subdivision 9; 256.969, subdivision 6a; 290.01, subdivision
19b; and 447.31, subdivisions 1 and 3; proposing coding for new law
in Minnesota Statutes, chapters 16B; 62A; 62J; 144; and 144A;
proposing coding for new law as Minnesota Statutes, chapter 62K.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 222, A bill for an act relating to international trade;
establishing a regional international trade service center pilot
project; appropriating money.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 606, A bill for an act relating to transportation; autho
rizing state departments to cancel uncollectible debts up to $200 in
certain cases; allowing department of transportation to employ debt
collection services; allowing department of transportation to make
direct expenditures from state aid funds for administrative ex
penses; providing penalty for failure to pay fee for sign permit more
than 30 days after fee is due; providing when estimates of certain
construction projects are nonpublic data; directing the commissioner
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of transportation to adopt rules governing the location and break
away standards for mailbox installations; allowing white strobe
lamps to be used on highway maintenance vehicles; authorizing
exchange of lands with Grand Portage Band of Chippewa Indians;
abolishing conflicting requirements related to market artery high
ways; adding a route and changing the description of a route in the
state highway system; providing a penalty; amending Minnesota
Statutes 1990, sections 10.12; 13.72, subdivision 1; 161.20, subdivi
sion 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by
adding a subdivision; and 173.13, subdivision 7; proposing coding for
new law in Minnesota Statutes, chapter 169; repealing Minnesota
Statutes 1990, section 169.833.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAIlAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 635, A bill for an act relating to elections; authorizing a
mail levy referendum; authorizing certain experimental procedures;
setting certain redistricting goals and deadlines; authorizing cer
tain actions by voters; limiting certain special elections; setting
times and procedures for certain boundary changes; imposing duties
on the secretary of state; changing requirements for polling places;
appropriating money; amending Minnesota Statutes 1990, sections
lOA.01, subdivisions 10 and lOc; 10A.02, subdivisions 5, 8, 9, 10, 12,
and 13; lOA.065, subdivisions 1 and 5; lOA.20, subdivisions 3 and 5;
10A.25, subdivisions 5, 7, and 10; 10A.255, subdivision 3; lOA.27,
subdivision 1; lOA.30, subdivision 2; 10A.31, subdivisions 3 and 10;
lOA.324, subdivision 3; 10A.43, subdivisions 1, 3, and 4; 10A.44,
subdivisions 1, 4, and 6; 201.091, subdivision 4; 202A.14, subdivi
sion 1; 204B.135; 204B.14, subdivisions 3, 4, and 6, and by adding a
subdivision; 204B.16, subdivisions 1 and 2; 205.84, subdivision 2;
205A.12, subdivision 6; and 375.025, subdivisions 2 and 4; proposing
coding for new law in Minnesota Statutes, chapter 204B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 694, A bill for an act relating to the environment;
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establishing an environmental enforcement account; establishing a
field citation pilot project for unauthorized disposal of solid waste;
authorizing background investigations of environmental permit
applicants; expanding current authority to impose administrative
penalties for air and water pollution and solid waste management
violations; imposing criminal penalties for knowing violations of
standards related to hazardous air pollutants and toxic pollutants in
water; providing that certain property is subject to forfeiture in
connection with convictions for water pollution and air pollution
violations; imposing criminal penalties for unauthorized disposal of
solid waste; authorizing prosecution of environmental crimes by the
attorney general; providing for environmental restitution as part of
a sentence; increasing criminal penalties for false statements on
documents related to permits and record keeping; requiring reports;
appropriating money; amending Minnesota Statutes 1990, sections
180.331, subdivision 4; 115.071, by adding a subdivision; 115.072;
115C.05; 116.07, subdivision 4d; 116.072, subdivisions I, 2, 6, 10,
and 11; 609.531, subdivision 1; and 609.671; proposing coding for
new law in Minnesota Statutes, chapters 115 and 116.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 783, A bill for an act relating to health; modifying
requirements for drilling, sealing, and construction of wells, borings,
and elevator shafts; amending Minnesota Statutes 1990, sections
1031.005, subdivisions 2, 22, and by adding a subdivision; 1031.101,
subdivisions 2, 4, 5, and 6; 1031. a subdivision; 1031.205, subdivi
sions I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235;
1031.301, subdivision I, and by adding a subdivision; 1031.311,
subdivision 3; 1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8,
and 9; 1031.531, subdivisions 5, 8, and 9; 1031.535, subdivisions 8
and 9; 1031.541, subdivisions 4 and 5; 1031.545, subdivision 2;
1031.621, subdivision 3; 1031.701, subdivisions 1 and 4; 1031.705,
subdivisions 2, 3, 4, and 5; and 1031.711, subdivision 1; repealing
Minnesota Statutes 1990, section 1031.005, subdivision 18.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 833, A bill for an act relating to economic development;
regulating the use of tax-exempt revenue bonds; amending Minne
sota Statutes 1990, sections 474A.02, subdivisions 1, 2b, 7, 8, 19, and
by adding subdivisions; 474A.03; 474A.04, subdivision la;
474A.047, subdivisions 1 and 3; 474A.061, subdivisions 1, 2a, 2b, 2c,
3, and 4; 474A.091, subdivisions 1, 2, 3 and 5; 474A.131, by adding
a subdivision; 474A.15; 474A.16; and 474A.17; proposing coding for
new law in Minnesota Statutes, chapters 462A and 462C; repealing
Minnesota Statutes 1990, sections 474A.048; and 474A.081, subdi
visions 1, 2, and 4.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1631, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending
Minnesota Statutes 1990, sections 2.722, subdivision 1, and by
adding a subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07,
subdivisions 1 and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50,
subdivision 3; 15A.081, subdivision 1; 16A.27, subdivision 5;
16A.45, subdivision 1; 16A.641, subdivision 3; 16A.662, subdivision
4; 16A.672, subdivision 9; 16A.69, by adding a subdivision; 16A.721,
subdivision 1; 16B.24, subdivisions 5 and 6; 16B.36, subdivision 1;
16B.41, subdivision 2, and by adding a subdivision; 16B.465, subdi
vision 4; 16B.48, subdivision 2; 17.49, subdivision 1; 620.122;
62J.02, subdivisions 2 and 3; 69.031, subdivision 5; 69.77, subdivi
sion 2b; 79.34, subdivision 1; 103B.311, subdivision 7; 103B.315,
subdivision 5; 103F.761, subdivision 1; 103H.101, subdivision 4;
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103H.175, subdivisions 1 and 2; 115A.072, subdivision 1; 116C.03,
subdivisions 2, 4, and 5; 116C.712, subdivisions 3 and 5; 116J.8765,
by adding a subdivision; 116L.03, subdivisions 1 and 2; 124C.03,
subdivisions 2, 3, 8. 9,10,12,14,15, and 16; 126A.02, subdivisions
1 and 2; 126A.03; 128C.12, subdivision 1; 138.17, subdivision 1;
144.70, subdivision 2; 144A.071, subdivision 5; 145.926, subdivi
sions 1, 4, 5, 7, and 8; 145A.02, subdivision 16; 145A.09, subdivision
6; 160.276, by adding a subdivision; 214.141; 256H.25, subdivision
1; 268.361, subdivision 3; 271.06, subdivision 4; 271.19; 275.14;
275.51, subdivision 6; 275.54, subdivision 3; 299A.30, subdivision 2;
299A.31, subdivision 1; 299A.40, subdivision 4; 356.215, subdivi
sions 4d and 4g; 356.216; 357.24; 363.121; 368.01, subdivision 1a;
373.40, subdivision 1; 402.045; 422A.05, by adding subdivisions;
422A.101; 422A.17; 422A.23, subdivision 2; 423A.01, subdivision 2;
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision
I; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.011, subdivi
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 490.124, subdivision 4; 504.34, subdi
visions 5 and 6; 590.05; 593.48; 609.101, subdivision 1; 611.14;
611.17; 611.18; 611.20; 611.25, subdivision 1; 611.26, subdivision 6,
and by adding subdivisions; 611.27, subdivisions 1 and 4; 626.861,
by adding a subdivision; 643.29, subdivision 1; Laws 1989, chapter
319, article 19, sections 6; and 7, subdivision 1, and subdivision 4, as
amended; chapter 335, article 1, section 7; article 3, section 44, as
amended; and Laws 1990, chapter 610, article I, section 27; propos
ing coding for new law in Minnesota Statutes, chapters 4; 7; 16A;
16B; 43A; 116J; 270; 356; and 471; repealing Minnesota Statutes
1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivi
sion 2; 40A.02, subdivision 2; 40A.08; 116K.Ol; 116K.02; 116K.03;
116K.04; 116K.05; 116K.06; 116K.07; 116K.08; 116K.09; 116K.I0;
1I6K.11; 116K.12; 1I6K.13; 1I6K.14; 144.861; 144.874, subdivision
7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivision 4;
611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3, section
54, as amended; and Laws 1990, chapter 604, article 9, section 14.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAI'EN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of the
House for the return of the following bill and its Conference
Committee Report:

S. F. No. 1535, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
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higher education coordinating board, state board of technical col
leges, state board for community colleges, state university board,
University of Minnesota, higher education board, and the Mayo
medical foundation, with certain conditions; creating the higher
education board; merging the state university, community college,
and technical college systems; amending Minnesota Statutes 1990,
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision 1, and by adding a subdivision; 136A.121, subdivision
10, and by adding subdivisions; 136A.233, subdivision 3; 179A.1O,
subdivision 2; and 298.28, subdivisions 4, 7, 10, 11, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 135A; 136; 136A; 136E; and 298; repealing Minnesota
Statutes 1990, section 136A.05, subdivision 2.

Senate File No. 1535 is herewith returned to the House.

PATRICK E. F'LAHAVEN, Secretary of the Senate

S. F. No. 1535, as amended by Conference, was reported to the
House.

MOTION FOR RECONSIDERATION

Begich moved that the vote whereby the House did not repass S. F.
No. 1535, as amended by Conference, be now reconsidered.

A roll call was requested and properly seconded.

CALL OF THE HOUSE

On the motion of Stanius and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abram!'! Davids Haukoos Krinkie Murphy
Anderson. I. Dawkins Hausman Krueger Nelson, K.
Anderson, R. H. Dempsey Heir Lasley Nelson, S.
Battaglia Dille Henry Leppik Nowinski
Bauerly Dorn Hufnagle Lieder O'Connor
Beard Erhardt Hugoson Limmer Ogren
Begich l"arrcll Jacobs Long Olsen. S.
Bertram Frederick Janezich Lourey Olson, K
Bettermann Frerichs Jaros Lynch Olson, K.
Bishop Garcia Jefferson Macklin Omann
Blatz Girard Jennings Mariani Onnen
Bodahl Goodno Johnson, R. Marsh Orenstein
Boo Greenfield Johnson, V. McEachern Offield
Brown Gruene» Kalis McGuire Osthoff
Carlson Gutknecht Kelso McPherson Ostrom
Carruthers Hanson Kinkel Milbert Ozment
Cooper Hartle Knickerbocker Morrison Pauly
Dauner Hasskamp Koppendrayer Munger Pellow
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Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Rcnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius

Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The question recurred on the Begich motion and the roll was
called. There were 69 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Battaglia Gruenes Lasley Orfield Skoglund
Bauerly Hanson Lieder Osthoff Solberg
Begich Hasskamp Long Ostrom Sparby
Bertram Hausman Mariani Pelowski Steensma
Bishop Jacobs Marsh Peterson Trimble
Bodahl .Ianeaich McGuire Pugh Tunheim
Brown Jefferson Milbert Reding Vellenga
Carruthers Johnson, A. Munger Rest Wagenius
Clark Johnson, R. Murphy Rice Wejcman
Cooper Johnson, V. Nelson, K. Rodosovich 'helle
Dom Kahn Ogren Rukavina Wenzel
Garcia Kalifl OIROn, E. Scheid Winter
Girard Kelso Olson, K. Segal Spk. Vanasck
Greenfield Krueger Orenstein Simoneau

Those who voted in the negative were:

Abrams Farrell Knickerbocker O'Connor Stanius
Anderson, I. Frederick Koppendrayer Olsen, S. Sviggum
Anderson, R. H. Frerichs Krinkie Omann Swenson
Beard Goodno Leppik Onnen Thomcson
Bettermann Hartle Limmer Ozment Tamp ina
Blatz Haukooa Lourey Pauly Uphua
Carlson Heir Lynch Pellow Valento
Dauner Henry Macklin Runbeck Waltman
Davids Hufnagle McEachern Sarna Weaver
Dawkins Hugoson McPherson Schafer Welker
Dempsey Jaros Morrison Schreiber
Dille Jennings Nelson, S. Seaberg
Erhardt Kinkel Newinski Smith

The motion prevailed.

s.F. No. 1535, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of technical col
leges, state board for community colleges, state university board,
University of Minnesota, higher education board, and the Mayo
medical foundation, with certain conditions; creating the higher
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education board; merging the state university, community college,
and technical college systems; amending Minnesota Statutes 1990,
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision 1, and by adding a subdivision; 136A.121, subdivision
10, and by adding subdivisions; 136A.233, subdivision 3; 179A.1O,
subdivision 2; and 298.28, subdivisions 4,7, 10, 11, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 135A; 136; 136A; 136E; and 298; repealing Minnesota
Statutes 1990, section 136A.05, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 68 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Girard Kalis Orfield Skoglund
Battaglia Goodno Kelso Osthoff Solberg
Bauerly Greenfield Krueger Ostrom Sparby
Begich Gruenes Lasley Pelowski Steensma
Bertram Hanson Lieder Peterson Tunheim
Bcdahl Hasskamp Long Pugh Vellenga
Boo Hausman Marsh Reding Wagenius
Brown Jacobs McGuire He'" Wejcman
Carruthers Janezich Milbert Rice Welle
Clark Jefferson Munger Rodosovich Wenzel
Cooper Johnson, A. Nelson, K. Rukavina Winter
Dauner Johnson, R. Olson, E. Scheid Spk. Vanasek
Dom Johnson, V. Olson. K. SeJ(B1
Frederick Kahn Orenstein Simoneau

Those who voted in the negative were:

Abrams Farrell Knickerbocker Newinski Seaberg
Anderson, R. Frerichs Koppendraycr O'Connor Smith
Anderson, R. H. Garcia Krinkie Ogren Stanius
Beard Gutknecht Leppik Olsen, S. Sviggum
Bettermann Hartle Limmer Omann Swenson
Bishop Haukoos k/:nch Onnen Thompson
Blatz Heir acklin Ozment Tompkins
Carlson Henry Mariani Pauly Trimble
Davids Hufnagle McEachern Pellow Uphua
Dawkins Hugoson McPherson Runbeck Valento
Dempsey Jaros Morrison Sarna Waltman
Dille Jennings Murphy Schafer Weaver
Erhardt Kinkel Nelson, S. Schreiber Welker

The bill was repassed, as amended by Conference, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1562, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1990, sec
tions 2.031, subdivision 2, as amended; 82B.05, subdivision 1, as
amended; 82B.11, subdivision 1, as amended; 82B.17, as amended;
82B.19, subdivision 3, as amended; 92.46, subdivision 1, as
amended; 121.11, subdivision 12; 123.3514, subdivision 6, as
amended; 124A.03, subdivision 2, as amended; 126.22, subdivision
8, as amended; 136D.90, subdivisions 1 and 2, as amended; 273.13,
subdivision 25, as amended; 290.191, subdivision 4; 302A.461,
subdivision 2, as amended; 469.101, subdivision 23, as amended;
1991 H. F. No. 719, article 4, section 67, subdivision 1; 1991 S. F. No.
598, article 7, section 9; 1991 H. F. No. 719, article 5, section 72;
1991 H. F. No.2, article 2, section 7; 1991 H. F. No. 700, article 6,
section 67, subdivision 1; 1991 H. F. No. 700, article 1, section 29;
1991 H. F. No. 700, article 4, section 34; 1991 H. F. No. 700, article 6,
section 39, sudivision 6; 1991 H. F. No. 700, article 7, section 13,
subdivision 1; 1991 H. F. No. 700, article 8, section 20; 1991 H. F. No.
700, article 9, section 33, subdivision 5; 1991 H. F. No. 700, article 9,
section 76; Laws 1989, chapter 341, article 1, section 26; Laws 1991,
chapter 97, section 15; Laws 1991, chapter 246, sections 4, subdivi
sion 1; 7, subdivision 2; 12, subdivision 1; 17, subdivision 2; 23,
subdivision 1; 29, subdivision 2; 31; 34, subdivision 2; 38, subdivi
sion 2; 39, subdivision 2; 40, subdivision 2; 41, subdivision 2; 42,
subdivision 1; 43, subdivision 1; 44, subdivision 1; 47, subdivision 2;
49, subdivision 1; 50; 51; 53; 54, subdivision 2; 55, subdivision 2; 56,
subdivision 1; 58, subdivision 1; 60, subdivision 1; 62, subdivision 1;
64, subdivision 2; 65, subdivision 1; 66, subdivision 1; 67; 68,
subdivision 2; 69, and by adding a section.

PATRICK E. FLAIIAVEN, Secretary of the Senate

S. F. No. 1562 was reported to the House and no action was taken.

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No.7, A senate concurrent resolu
tion relating to adjournment of the Senate and House of Represen
tatives until 1992.

PATRICK E. FLAIJAV>:N, Secretary of the Senate
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SUSPENSION OF RULES
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Long moved that the rules be so far suspended that Senate
Concurrent Resolution No.7 be now considered and be placed upon
its adoption. The motion prevailed.

SENATE CONCURRENT m;SOLUTION NO.7

A senate concurrent resolution relating to adjournment of the
Senate and House of Representatives until 1992.

Be It Resolved, hy the Senate of the State of Minnesota, the House
of Representatives concurring:

(1) Upon their adjournments on May 20, 1991, the Senate may set
its next day of meeting for Monday, January 6, 1992, at 2:00 p.m.
and the House of Representatives may set its next day of meeting for
Monday, January 6, 1992, at 2:00 p.m.

(2) By the adoption of this resolution, each house consents to
adjournment of the other house for more than three days.

Long moved that Senate Concurrent Resolution No. 7 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No.7 was adopted.

AIJ.JOtJRN M I';N'I'

Long moved that when the House adjourns today it adjourn until
2:00 p.m., Monday, -January 6, 1992. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:00 p.m.,
Monday, January 6, 1992.

EDIVAHIl A. BUHDICK. Chief Clerk, House of Representatives




