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The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor John Strohschein, Pastor of Messiah
Lutheran Church, Forest Lake, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukooe
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheirn
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Jaros and Omann were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Krueger moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORI'S OF CHIEF CLERK

S. F. No. 520 and H. F. No. 1295, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Dawkins moved that the rules be so far suspended that S. F. No.
520 be substituted for H. F. No. 1295 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 782 and H. F. No. 1055, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Greenfield moved that the rules be so far suspended that S. F. No.
782 be substituted for H. F. No. 1055 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1091 and H. F. No. 1176, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Hanson moved that the rules be so far suspended that S. F. No.
1091 be substituted for H. F. No. 1176 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Rules and Legislative Administra
tion to which was referred:

H. F. No. 1655, A bill for an act relating to taxation; authorizing
the department of trade and economic development to issue obliga
tions to finance construction of aircraft maintenance and repair
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facilities; providing tax credits for job creation; providing an exemp
tion from sales tax for certain equipment and materials; authorizing
establishment of tax increment financing districts in the cities of
Duluth and Hibbing; authorizing the metropolitan airports commis
sion to operate outside the metropolitan area; amending Minnesota
Statutes 1990, sections 290.06, by adding a subdivision; 360.013,
subdivision 5; 360.032, subdivision 1; 360.038, subdivision 4;
473.608, subdivision 1; and 473.667, by adding subdivisions; propos
ing coding for new law in Minnesota Statutes, chapters 297A; and
473; proposing coding for new law as Minnesota Statutes, chapter
116R.

Reported the same back with the recommendation that the bill
pass and be re- referred to the Committee on Taxes.

The report was adopted.

SECOND READING OF SENATE BILLS

S. F. Nos. 520, 782 and 1091 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Jaros, Munger and Murphy introduced:

H. F. No. 1692, A bill for an act relating to retirement; public
employees police and fire retirement fund local relief association
consolidation accounts; providing for the establishment of a single
local relief consolidation account for all consolidating relief associ
ations located in the municipality; amending Minnesota Statutes
1990, section 353A.09, subdivision 1.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H, F. No. 934, A bill for an act relating to motor vehicles;
prohibiting registration of vehicle for which salvage certificate of
title is issued; amending Minnesota Statutes 1990, section
168A.152, subdivision 1.

H. F. No, 1475, A bill for an act relating to education; requiring
post-secondary governing boards to report on cultural diversity.

H. F. No. 1551, A bill for an act relating to retirement; Edina
volunteer firefighters relief association; modifying limitations on
survivor benefit coverage; amending Laws 1965, chapter 592, section
4, as amended.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H, F. No. 478, A bill for an act relating to elections; changing
requirement of absentee ballot applications for deer hunters; facil
itating voting by certain students; defining certain terms; providing
for use of certain facilities for elections; clarifying uses to be made of
lists of registered voters; requiring commissioner of health to report
deaths to secretary of state; authorizing facsimile applications for
absentee ballots; authorizing certain experimental procedures for
absentee ballots and mail balloting; requiring notarized affidavits of
candidacy; providing for voting methods in combined local elections;
providing order of counting gray box ballots; changing time for
issuance of certificates of election; clarifying effect of changing the
year ofmunicipal elections; changing certain deadlines; authorizing
an experimental school board election; changing procedures for
hospital district elections; amending Minnesota Statutes 1990,
sections 97 A.485, subdivision la; 200,02, by adding a subdivision;
201.061, subdivision 3; 201.091, subdivisions 1 and 4; 201.13,
subdivision 1; 203B.02, by adding a subdivision; 203B.04, subdivi
sion 1; 204B.09, subdivision 1; 204B.16, subdivision 6, and by
adding a subdivision; 204B.32; 204B.35, by adding a subdivision;
204B.45, by adding a subdivision; 204C.19, subdivision 2; 204C.40,
subdivision 2; 205,07, subdivision 1, and by adding a subdivision;
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.:i2,
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subdivisions 2, 3, and 4; proposing coding for new law in Minnesota
Statutes, chapters 135A and 201.

PATRICK E. FLAHAV>;N, Secretary of the Senate

Lasley moved that the House refuse to concur in the Senate
amendments to H. F. No.478, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1631, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending
Minnesota Statutes 1990, sections 2.722, subdivision 1, and by
adding a subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07,
subdivisions 1 and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50,
subdivision 3; 15A.081, subdivision 1; 16A.27, subdivision 5;
16A.45, subdivision 1; 16A.641, subdivision 3; 16A.662, subdivision
4; 16A.672, subdivision 9; 16A.69, by adding a subdivision; 16A.721,
subdivision 1; 16B.24, subdivisions 5 and 6; 16B.36, subdivision 1;
16B.41, subdivision 2, and by adding a subdivision; 16B.465, subdi
vision 4; 16B.48, subdivision 2; 17.49, subdivision 1; 62D.122;
62.1.02, subdivisions 2 and 3; 69.031, subdivision 5; 69.77, subdivi
sion 2b; 79.34, subdivision 1; lO3B.311, subdivision 7; lO3B.315,
subdivision 5; 103F.761, subdivision 1; 103H.101, subdivision 4;
lO3H.175, subdivisions 1 and 2; 115A.072, subdivision 1; 116C.03,
subdivisions 2, 4, and 5; 116C.712, subdivisions 3 and 5; 116J.8765,
by adding a subdivision; 116L.03, subdivisions rand 2; 124C.03,
subdivisions 2, 3, 8, 9, lO, 12, 14, 15, and 16; 126A.02, subdivisions
1 and 2; 126A.03; 128C.12, subdivision 1; 138.17, subdivision 1;
144.70, subdivision 2; 144A.071, subdivision 5; 145.926, subdivi
sions 1, 4, 5, 7, and 8; 145A.02, subdivision 16; 145A.09, subdivision
6; 160.276, by adding a subdivision; 214.141; 256H.25, subdivision
1; 268.361, subdivision 3; 271.06, subdivision 4; 271.19; 275.14;



4904 JOURNAL OF THE HOUSE [51st Day

275.51, subdivision 6; 275.54, subdivision 3; 299A.30, subdivision 2;
299A.31, subdivision 1; 299A.40, subdivision 4; 356.215, subdivi
sions 4d and 4g; 356.216; 357.24; 363.121; 368.01, subdivision 1a;
373.40, subdivision 1; 402.045; 422A.05, by adding subdivisions;
422A.101; 422A.17; 422A.23, subdivision 2; 423A.01, subdivision 2;
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision
1; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.Oll, subdivi
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 490.124, subdivision 4; 504.34, subdi
visions 5 and 6; 590.05; 593.48; 609.101, subdivision 1; 611.14;
611.17; 6ll.18; 6ll.20; 611.25, subdivision 1; 611.26, subdivision 6,
and by adding subdivisions; 611.27, subdivisions 1 and 4; 626.861,
by adding a subdivision; 643.29, subdivision 1; Laws 1989, chapter
319, article 19, sections 6; and 7, subdivision 1, and subdivision 4, as
amended; chapter 335, article 1, section 7; article 3, section 44, as
amended; and Laws 1990, chapter 610, article 1, section 27; propos
ing coding for new law in Minnesota Statutes, chapters 4; 7; 16A;
16B; 43A; ll6J; 270; 356; and 471; repealing Minnesota Statutes
1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivi
sion 2; 40A.02, subdivision 2; 40A.08; ll6K.01; ll6K.02; ll6K.03;
ll6K.04; ll6K.05; ll6K.06; ll6K.07; ll6K.08; ll6K.09; ll6K.1O;
ll6K.ll; ll6K.12; ll6K.13; ll6K.14; 144.861; 144.874, subdivision
7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivision 4;
611.261; 6ll.28; 611.29; Laws 1989, chapter 335, article 3, section
54, as amended; and Laws 1990, chapter 604, article 9, section 14.

PAffiICK E. FLAHAVEN, Secretary of the Senate

Long moved that the House refuse to concur in the Senate
amendments to H. F. No. 1631, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1039, A bill for an act relating to public employees;
regulating insurance benefits; amending Minnesota Statutes 1990,
sections 43A.04, by adding a subdivision; 43A.13, by adding a
subdivision; and 43A.316, subdivision 8.

PAffiICK E. FLAHAVEN, Secretary of the Senate
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Wejcman moved that the House concur in the Senate amendments
to H. F. No. 1039 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1039, A bill for an act relating to public employees;
authorizing rulemaking; regulating insurance benefits; amending
Minnesota Statutes 1990, sections 15.46; 43A.04, by adding a
subdivision; 43A.13, by adding a subdivision; and 43A.316, subdi
vision 8.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
nom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hugoaon
Jacobs
Janezich
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 793, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro
hibiting certain batteries; amending Minnesota Statutes 1990,
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sections 115A.9155, subdivision 2; 325E.125, subdivision 2, and by
adding a subdivision; and 325E.1251.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dahl, Merriam and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAYEN, Secretary of the Senate

Wagenius moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
793. The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 81, A bill for an act relating to towns; clarifying certain
provisions for the terms of town supervisor; providing for the
compensation of certain town officers and employees; amending
Minnesota Statutes 1990, sections 367.03, subdivision 1; and 367.05,
subdivision 1.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Hottinger; Mrs. Adkins and Mr. Day.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAYEN, Secretary of the Senate

Janezich moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 81. The
motion prevailed.
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I hereby announce the passage 'by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 195, 1152, 1284, 811, 1064 and 1300.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 195, A bill for an act relating to drivers' licenses; making
technical changes; clarifying procedure for review of driver's license
revocation or disqualification under implied consent law; defining
hazardous materials, commercial motor vehicle, and farm truck;
allowing holder of a limited license to obtain a Minnesota identifi
cation card; allowing class C driver's license holder to tow when the
gross weight of the vehicles is 26,000 pounds or less; requiring
holder of class A, B, or CC driver's license to have medical examin
er's certificate in possession; restricting exemption for drivers of
certain federal vehicles from requirement to possess commercial
driver's license; clarifying offenses for which driver may be disqual
ified from holding commercial driver's license; requiring person
whose driver's license has been revoked to pass examination under
certain circumstances; permitting qualified driver to obtain limited
license following revocation for failure to have vehicle insurance;
amending Minnesota Statutes 1990, sections 169.01, subdivision 75,
and by adding a subdivision; 169.121, subdivision 8; 169.123,
subdivisions 5c and 8; 171.01, subdivision 22, and by adding
subdivisions; 171.02, subdivisions 1 and 2; 171.03; 171.07, subdivi
sion 3; 171.165, subdivision 3; 171.29, subdivision 1; and 171.30,
subdivision 1.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 1152, A bill for an act relating to motor vehicles;
authorizing the registrar of motor vehicles to prorate the original
registration on groups of passenger motor vehicles presented to St.
Paul by a lessor; amending Minnesota Statutes 1990, section
168.017, subdivision 3.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1284, A bill for an act relating to agriculture; changing
the livestock market agency and dealer licensing act; amending
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Minnesota Statutes 1990, sections 17A.01; 17A.03, subdivisions 1
and 7; 17A.04, subdivision 1; 17A.14; proposing coding for new law
in Minnesota Statutes, chapter 17A; repealing Minnesota Statutes
1990, section 17A.15.

The bill was read for the first time.

Olson, K, moved that S. F. No. 1284 and H. F. No. 1305, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 811, A bill for an act relating to retirement; providing
certain survivor benefits to certain persons under the public employ
ees retirement association police and fire plan.

The bill was read for the first time.

O'Connor moved that S. F. No. 811 and H. F. No. 371, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1064, A bill for an act relating to waters; exempting
certain proceedings by the board of water and soil resources from the
administrative procedure act; changing administrative appeal pro
cedures; authorizing appeals to the court of appeals; exempting the
Minnesota housing finance agency from restrictions on transfers of
marginal land and wetlands; limiting a prohibition on certain new
water use permits to the metropolitan area; exempting tree and
shrub planting from certain notification requirements; amending
Minnesota Statutes 1990, sections 103B.345, subdivisions 2 and 4;
1030.105, subdivision 1; 1030.111; 103F.535, subdivision 1;
103G.271, subdivision 4a; and 2160.01, subdivision 5.

The bill was read for the first time.

Jennings moved that S. F. No. 1064 and H. F. No. 999, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1300, A bill for an act relating to agriculture; allowing
exemption of certain garbage from requirements for feeding to
livestock or poultry; amending Minnesota Statutes 1990, section
35.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 35.

The bill was read for the first time.
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Girard moved that S. F. No. 1300 and H. F. No. 1391, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately preceding printed Special
Orders pending for today, Friday, May 10, 1991:

H. F. No. 540; S. F. Nos. 950 and 962; H. F. Nos. 1417 and 474; S. F.
No. 1034; H. F. No. 748; S. F. No. 765; H. F. Nos. 1088, 1457 and 1295;
S. F. Nos. 588, 1295 and 561; H. F. No. 871; S. F. No. 762; H. F. No.
794; S. F. Nos. 910, 274 and 822; H. F. Nos. 1389 and 1132; and S. F.
Nos. 785, 86 and 1178.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F NO. 1086

A bill for an act relating to the financing and operation of
government in Minnesota; establishing a homestead credit trust
fund; allowing the imposition of certain local taxes and fees; modi
fying the administration, computation, collection, and enforcement
of taxes and assessments; imposing taxes; changing tax classes,
rates, bases, credits, exemptions, withholding, and payments; mod
ifying levy limits and aids to local governments; updating references
to the Internal Revenue Code; modifying tax increment financing
laws; changing definitions; changing certain bonding provisions;
providing for suspension of mandate requirements; providing for
certain fund transfers; changing provisions for light rail transit;
changing certain emminent domain powers; making technical cor
rections and clarifications; enacting provisions relating to certain
cities, counties, watershed districts, and independent school dis-
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tricts; requiring studies; imposing a fee; imposing a surtax; chang
ing certain provisions relating to certain ambulance and emergency
services personnel plans; prescribing penalties; appropriating
money; amending Minnesota Statutes 1990, sections 13.51, subdi
vision 2; 14.03, subdivision 3; 18.022, subdivision 2; 43A.316,
subdivision 9; 60A.19, subdivision 8; 69.011, subdivisions 1 and 3;
69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 84.82, by adding a
subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h;
124A.03, subdivision 2, and by adding a subdivision; 138.17, subdi
vision la; 171.06, by adding a subdivision; 268.161, subdivision 1;
270.067, subdivisions 1 and 2; 270.11, subdivision 6; 270.12, subdi
vision 2, and by adding a subdivision; 270.274, subdivision 1;
270.60; 270.66, subdivision 3; 270.68, subdivision 1; 270.69, subdi
visions 2,8,9, and by adding a subdivision; 270.70, subdivision 10;
270.75, subdivision 4; 270A.03, subdivision 7; 270B.09; 272.02,
subdivision 4; 272.025, subdivision 1; 272.31; 272.479; 272.482;
272.483; 272.485; 272.486; 272.67, subdivision 6; 273.11, subdivi
sion 1, and by adding subdivisions; 273.111, subdivision 6; 273.112,
subdivisions 1, 2, 3, and 4; 273.12; 273.124, subdivisions 1, 7, 13, and
14; 273.13, subdivisions 22, 23, 24, 25, 31, 32, and by adding a
subdivision; 273.1398, subdivisions 6 and 7; 273.1399, subdivisions
1 and 3; 275.065, subdivisions la, 3, 5a, and 6; 275.08, subdivision
Ib; 275.125, by adding a subdivision; 275.50, subdivisions 5, 5a, and
5b; 275.51, subdivisions 3f, 3h, and 3j; 275.54, subdivision 3; 276.04,
subdivision 2; 276.041; 277.01; 278.01; 279.01, subdivisions 1 and 2;
279.03, subdivision la; 279.06; 281.17; 282.01, subdivision 1; 287.22;
289A.Ol; 289A.02, by adding a subdivision; 289A.08, by adding a
subdivision; 289A.ll, subdivision 1; 289A.12, by adding a subdivi
sion; 289A.18, subdivisions 1, 2, and 4; 289A.19, subdivisions 1 and
2; 289A.20, subdivisions 1, 2, 4, and by adding a subdivision;
289A.25, subdivision 10; 289A.26, subdivisions 1, 6, and by adding
a subdivision; 289A.30, subdivision 1; 289A.31, subdivision 1;
289A.35; 289A.37, subdivision 1; 289A.38, subdivisions 9, 10, and
12; 289A.42, subdivisions 1 and 2; 289A.50, subdivision 1; 289A.56,
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a
subdivision; 290.01, subdivisions 19, 19a, 19b, and 19d; 290.014,
subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivi
sions 2c, 2d, 21, 22, 23, and by adding subdivisions; 290.067,
subdivisions 1 and 2a; 290.068,' subdivisions 1, 2, and 5; 290.0802,
subdivisions 1 and 2; 290.091, subdivisions 1 and 2; 290.0921,
subdivision 8; 290.0922, subdivision I, and by adding a subdivision;
290.17, subdivisions 1, 2, and 5; 290.191, subdivisions 6, 8, and 11;
290.35, subdivision 3; 290.431; 290.611, subdivision 1; 290.92,
subdivisions I, 4b, 4c, 12, 26, 27, and by adding a subdivision;
290.923, by adding a subdivision; 290.9727, subdivisions 1, 3, and by
adding subdivisions; 290A.03, subdivisions 3 and 7; 290A.04, by
adding a subdivision; 290A.05; 290A.091; 295.01, subdivision 10;
295.34, subdivision 1; 296.026, subdivisions 2, 7, and by adding a
subdivision; 296.14, subdivision 1; 297.01, subdivision 7; 297.03,
subdivisions 1, 2,4, and 6; 297.07, subdivision 5; 297.08, subdivision
1; 297.11, subdivision 1, and by adding subdivisions; 297.35, subdi
vision 1; 297.43, by adding a subdivision; 297 A.01, subdivisions 3, 8,
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10, 15, and by adding a subdivision; 297A.02, subdivisions 1, 2, 3,
and by adding subdivisions; 297 A.14, by adding a subdivision;
297A.15, by adding a subdivision; 297A.21, subdivisions 1 and 4;
297A.211, subdivision 2; 297A.24; 297A.25, subdivisions 1, 10, 11,
12, and by adding a subdivision; 297A.255, subdivision 5; 297A.257,
subdivisions 2 and 2a; 297A.259; 297A.44, subdivision 1, and by
adding a subdivision; 297B.02, by adding a subdivision; 297B.09, by
adding a subdivision; 297C.03, subdivisions 1 and 6; 297C.04;
297C.I0, by adding a subdivision; 2970.01, subdivision 3; 2970.02;
2970.04; 2970.05; 2970.07; 2970.09, subdivisions 1 and la;
2970.11; 2970.12, subdivision 1; 2970.13, subdivisions 1 and 3;
2970.14; 298.01, subdivisions 3, 4, and by adding subdivisions;
298.015, subdivision 1; 298.16; 298.21; 298.27; 3250.32, subdivision
10, and by adding a subdivision; 3250.415; 336.9-411; 349.212,
subdivision 4; 3530.01; 3530.02; 3530.03; 3530.05; 3530.06;
357.18, subdivision 2; 375.192, subdivision 2; 386.46; 398A.04,
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4;
414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3;
430.102, subdivisions 3 and 4; 462C.03, subdivision 10; 469.012,
subdivision 8; 469.176, subdivision 1; 469.1763, subdivisions 1, 2, 3,
4, and by adding a subdivision; 469.177, subdivisions 1 and 8;
469.1771, subdivisions 2 and 4; 469.179, by adding a subdivision;
469.190, subdivision 7; 473.3994, by adding a subdivision; 473.843,
subdivision 3; 473F.Ol; 473F.02, subdivisions 3, 8, 12, and 13;
473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6; 473F.09;
473F.13, subdivision 1; 477A.011, subdivisions 27, as amended, and
28, as amended; 477 A.012, subdivision 6, as added, and by adding a
subdivision; 477A.013, subdivision 8, as added; 477A.0135, as
added; 477 A.014, subdivisions 1, as amended, 4, and by adding
subdivisions; 477A.015; 477A.03, subdivision 1; 508.25; 508A.25;
515A.I-105, subdivision 1; Laws 1974, chapter 285, section 4, as
amended; Laws 1980, chapter 511, section 1, subdivision 2; Laws
1986, chapter 462, section 31; Laws 1987, chapter 268, article 11,
section 12; Laws 1989, First Special Session chapter 1, article 14,
section 16; Laws 1990, chapter 604, article 2, section 22; article 3,
section 46, subdivision 1; and article 6, section 11; proposing coding
for new law in Minnesota Statutes, chapters 16A; 117; 268; 270; 272;
273;275;276;277;290;295; 296; 297; 297A; 3250; 3530; 373;451;
and 471; repealing Minnesota Statutes 1990, sections 272.487;
272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05;
277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277.13;
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivi
sions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7;
290.48, subdivisions 5 and 8; 296.028; 297A.257, subdivisions 1, 2b,
and 3; 297A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19;
298.20; 473F.02, subdivisions 9, 11, 16, 17, 18, 19, and 20; 473F.12;
473F.13, subdivisions 2 and 3; 477A.011; 477A.012; 477A.013;
477A.014; 477A.015; 477A.016; 477A.017; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; and Laws 1989, chapter 277, article
4, section 2.
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May 10, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1086, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
1086 be further amended as follows:

Delete everything after the enacting clause and insert:

''ARTICLE 1

PROPERTY TAXES

Section 1. Minnesota Statutes 1990, section 13.51, subdivision 2,
is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The fol
lowing data collected by political subdivisions from individuals or
business entities concerning income properties are classified as
private or nonpublic data pursuant to section 13.02, subdivisions 9
and 12:

(a) detailed income and expense figures for the current year plus
the previous three years;

(b) average vacancy factors for the previous three years;

(c) verified net rentable areas or net usable areas, whichever is
appropriate;

(d) anticipated income and expenses for the current year; ....a

(e) projected vacancy factor for the current year; and

(I) lease information.

Sec. 2. Minnesota Statutes 1990, section 13.51, is amended by
adding a subdivision to read;

Subd. 3. [DATA ON INCOME OF INDIVIDUALS.] Income infor
miitloilon individuals collected and maintained ~ political subdi-
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visions to detennine eli~bilit~of property for classification 4c under
section 273.13, subdiviSion ~ parar.apllS,<1 i§' private (fata on
individuals as defined in section 13.0 ,SUbdivIsion 12.

Sec. 3. Minnesota Statutes 1990, section 13.54, is amended by
adding a subdivision to read:

Subd. 5. [PRIVATE DATA ON INDIVlDUALS.] Income infonna
tion on illilividuals collected and maintained!!'y!! housin~agency to
Uetennine elig,ibility of property for classification 4c un er section
273.13, subdiVIsion~parar.aph~ is private data oli1iidlviduals
as defined in section 13.0 SUbdivIsion 12. "TIie <rata may be
dIsclosed to file county and 10;"'1 assessors responSllileToraetennin
.i.!!g eligiblfity of the property for classification 4c.

Sec. 4. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.]

Subdivision h [EMINENT DOMAIN.! The power of eminent
domain of an authority, as defined in section 469.174, suIXhvision ~
extends to railroad properties located within the authority's limits,
provider

(1) the railroad propert~ is not a line of track for which abandon
ment lS"reguired under feerafU}Wj or ifit~ ~ line of'track for which
amillaonment ISreguired under e eraTlaw, ammaonmentnast>een
approved; --

(2) some part of the property contains land /hllution as defined in
section 116.06, or contains !! release or t reatenoorelease Of
petroleum

J
as provided in chapter 115C, or contams !! release or

threatene release of a pollutant, contaminant, hazardous suO
stance, or hazardous waste, as provided in chapter 115B; and --

(3) the authority intends to develop the property and has a plan
for its cleanup and development witnm five yeaTsln order to
maximize Its marKet value.

Upoh !! showing !!.y the petitioner in condemnation proceedin~s
that~ conditions described in clauses (1) to (3) exist, then t e
public use to which the authOrit~would puffhe~roperty ISiidjUdgoo
!! superior public use to railroa use or {iny ot er past, present or
proposed future use, regardless oTWhet er the property i§' held in
trust, was previOUsry acguired !!.y condemnation, or g; owned !iY !!
rauroad.

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in this
section snail supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI
TIEBTAn authority shall not be adjudged to have !! superior public
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use to that of .!! regjonal raHroad authorjty as defined jn section
3981\.01 or .!!state trail covered h section 85.015.

Sec. 5. Minnesota Statutes 1990, section 124A.03, subdivision 2, is
amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted ~ mail
under paragra~h ~ the referendum must oe held on the first
TUesday after t e first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be rajsed by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballotiiY state that existingIry authoritt is expiring. In this case, the ba ot mar. also compare
t e proposed ~vy authority tOtlle existIng expiring~authoTl~,
and express~ prrttlse: Increase as the amount, i.fWYz over t e
expiring authority. e allot shall designate the speci 1C numllei'Ot
years for whiCh tile referendum authorization shall apply. The ballot
may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No... , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home-
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steads, agricultural homesteads, apartments, and commercial-in
dustrial property within the school district.

The notice for a referendum mfiY state that an eXistin~ referen
dum I,?k expirIng and ~oiecf~ iiiillCipatedamount 0 increase
over t e existing rerefen urn~ if all; in annual dOllars and
antluaIPercentage for typical residenba omesteads, agricultUral
homesteads, apartments, and commercial-Industrial property
within the schoOl dIstrict.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi
vision.

(f) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

(g2 Any referendum under this section held on a~ other than
the first TueSday after the first Mondaym November mustoe
conducted !i.Y mail in accordance with section 2048.46. ~ith
standinglara~(I) to the contrary, in the case of ~ referendum
conducte !i.Y mati under tills paragrajili.;tlie notice required !i.Y
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r.aragraph (b) shall be pre~ared and delivered Q.r first class mail at
east 20 days beforethe re erendiiiii.

Sec. 6. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
NotWIThstanding the Ke0visions of subdivision ~ ~ school referen
dum levI approvooa r Novemoer h 1992b.for taxes payable in
1993 an thereal'te'AsnaIl be levied a,ainst t e marIret value of all
taXa.bwproperty. ~ererenaum~ amount sub]eCtto-tne
re uirements of this suivision shall becertIfied separately to tIie
county au ltor under sectIOn 275.07.

The ballot shall state the maximum amount of the increased ~eE?
as a perCelltage ofIiiai'ket value, the amount tllat will be raise ~
fuat new school referendum tax rate in the first YItVt ~ to ~
levied, an.rtli9.tthe new schooTreferendUm tax rate s aloe used to
ilnliiiCeSChool operatiOiis-.-- ----- -- -

!f approved, the amount provided Q.r the new school referendum
tax rate apphedtO the market value for tIielear preceaing the ye{y
tIie tVY is certffiect,shall beauthorized or certificationror t e
num er or-year; at,provea;-ifapplicable, or until revoked or reaucea
fu: the voters Q...~ district at ~ subseguenTrei'erendum.

All other provisions of subdivision 2 that do not conflict with this
su'bdlVlSWii Shall~ to referendumlevJes unaer this sub"dlvlslOll.

Sec. 7. Minnesota Statutes 1990, section 270.12, subdivision 2, is
amended to read:

Subd. 2. The board shall meet annually between April 15 and
June 30 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for ~ part of ~ class



51st Day] FRIDAY, MAY 10, 1991 4917

determined ~!! range of market value under clause (8), a class, or
classes of the rea property of any town or district in any county, or
the valuation for !! part of !! class, a class, or classes of the real
property of any county not in towns or cities, should be raised or
reduced, without raising or reducing the other real property of such
county, or without raising or reducing it in the same ratio, the board
may add to, or take from, the valuation of a part of a class, a class,
or classes in anyone or more of such toWns orcIties, or of the
property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; ....e

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessmentJsales ratio study conducted by the
department of revenue containing only sales that are filed in the
county auditor's office under section 272.115, by November 1 of the
previous year and that occurred between October 1 of the year
immediately preceding the previous year and September 30 of the
previous year.

The assessmentJsales ratio stud~ may separate the values of
reSIdential prolJerty intonlai'ket va ue categories. Tneboard may
~ the mar et value categories and the number of categOries as
necessary to create an adequate saiiii»e size for eachmarket value
category. The board mal determine the aOeQuate sample size. 'l'OtIi'e
extent practiClillle, ~ methodology used in preparing the
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assessment/sales ratio study must be consistent with the most
recent Standard onASsessmenfsaIes Ratio StudIes pU01Tshoo~the
assessment stanilards committee of thernternationaI Associationot
Assessing Officers. The bOard mayaetermine the ge0f,iaphic area
~ in Bfeparing the studr. to accurately equaIlze vaues. A sales
ratIO stu y separatin~ resi ential property mto market value cate
gories may not be use as the basis for !'o petffiOn under chajiter 278.

The sales prices used in the study must be discounted for terms of
financing. The board shall use the median ratio as the statistical
measure of the level of assessment for any particular category of
property; and

(9) The board shall receive from each cOilnty the estimated market
valUes on the assessment date faWng WIt in the study ~Jddtor all
parcers"1x mawetic tape or ot er meamm as prescri gy tne
commISSIOner 0 revenue.

Sec. 8. Minnesota Statutes 1990, section 271.04, is amended to
read:

271.04 [HEARINGS.]

The tax court shall hold hearings and meetings as may be
prescribed by the rules of the tax court, including !'o rule on the
admissibility of evidence not produced 30T~ays before anearinggy
an owner ofincome-producing sroperty. e principaloffice of the
tax court snail be intlaint Pau , but it shall hold hearings at any
other place within the state, so that taxpayers may appear before the
court with as little inconvenience and expense to the taxpayer as is
practicable. The tax court shall be allowed to use the district court
court room in all of the counties. The administrator of the tax court
shall consult with the court administrator of the district court
involved before a schedule of court room to be used by the tax court
is establisbed. Each tax court judge may hear and decide cases. Upon
petition by a party to a case, or upon a motion by a tax court judge,
and approval by a majority of the tax court, a case may be tried
before the entire tax court. When an appeal is taken by a resident
taxpayer from an order of the commissioner, not involving property
taxes, venue for the case shall be, at the election of the taxpayer, in
Ramsey county or in the district court judicial district in which the
taxpayer resides. Venue shall be in Ramsey county for an appeal
taken by a nonresident taxpayer from an order of the commissioner.
Venue for all other cases arising under the tax laws of the state shall
be in the same judicial district as if the case was being tried in
district court.

Sec. 9. Minnesota Statutes 1990, section 271.21, subdivision 6, is
amended to read:

Subd. 6. The hearing in the small claims division shall be
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informal and without a jury. The judge may hear any testimony and
receive any evidence the judge deems necessary or desirable for a
just determination of the case except that evidence relating to tbe
valuation of income-wOOucing property not provided to the county
assessor 30 days be ore ~ hearing !i.Y the property owner is not
admissible, except when necessar~ to prevent undUenar<fslllp or
when failure to proVldels due to t e unavaiiabilItYiif the evidence
at that time.tlales ratio studies published by the aepartment of
revenue may be admissible as a public record without foundation.
All testimony shall be given under oath. A party may appear
personally or may be represented or accompanied by an attorney. No
transcript of the proceedings shall be kept.

Sec. 10. Minnesota Statutes 1990, section 272.02, subdivision 1, is
amended to read:

Subdivision 1. All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;

(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), clauses (1), (2), and (3), or paragraph
(d);

(7) all public property exclusively used for any public purpose;

(8) except for the taxable personal property enumerated below.al]
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal properly shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distrihution system or a pipeline system transport
ing or distrihuting water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;
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(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and

(f) flight property as defined in section 270.071.

(9) Personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used,
and real property which is used primarily for abatement and control
of air, water, or land pollution as part of an agricultural operation, as
'! ~rt of '! centralized treatment and recovery facility iiferating
un er '! permit issue<! £r the Minnesota 'Mllution contro agency
pursuant to chapters 115 and 116 and mnesota Rules, parts
7001.0500 to 7001.0730, an<f!ia:ii: 7045.0020 to 7045.1260, as a
wastewater treatment fac~an or the treatment, recovery, and
stabilization of metals, OIls, c enncars, water, sludges, or inorgamc
materials from hazardous industrial wastes, or as part .nan electric
generation system. For purposes of this clause, personal property
includes ponderous machinery and equipment used in a business or
production activity that at common law is considered real property.

Any taxpayer requesting exemption of all or a portion of any real
propert~ or ai? equipment or device, or part thereof, operated
primari yTor t e control or abatement of air or water pollution shall
file an application with the commissioner of revenue. The equipment
or device shall meet standards, rules, or criteria prescribed by the
Minnesota pollution control agency, and must be installed or oper
ated in accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, "wetlands" means
(1) land described in section 103G.005, subdivision 18, or (2) land
which is mostly under water, produces little if any income, and has
no use except for wildlife or water conservation purposes, provided it
is preserved in its natural condition and drainage of it would be
legal, feasible, and economically practical for the production of
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livestock, dairy animals, poultry, fruit, vegetables, forage and
grains, except wild rice. "Wetlands~' shall include adjacent land
which is not suitable for agricultural purposes due to the presence of
the wetlands. "Wetlands" shall not include woody swamps contain
ing shrubs or trees, wet meadows, meandered water, streams, rivers,
and floodplains or river bottoms. Exemption of wetlands from
taxation pursuant to this section shall not grant the public any
additional or greater right of access to the wetlands or diminish any
right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands are located. Pasture land used for livestock grazing
purposes shall not be considered native prairie for the purposes of
this clause. Upon receipt of an application for the exemption
provided in this clause for lands for which the assessor has no
determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural
resources who shall determine within 30 days whether the land is
native prairie and notify the county assessor of the decision.
Exemption of native prairie pursuant to this clause shall not grant
the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12) Property used in a continuous program to provide emergency
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 50l(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 103G.535.
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(15) If approved by the governing body of the municipality in
which the property is located, and ifconstruction is commenced after
June 30, 1983:

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and

(b) a "fixed satellite regional or national program service facility"
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by clause (15) shall apply for a period not to
exceed five years. When the facility no longer qualifies for exemp
tion, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners has presented its written com
ment on the proposal to the governing body or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 50l(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(17) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care.
(ii) It has the purpose of reuniting families and enabling parents to
obtain self-sufficiency, advance their education, get job training, or
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become employed in jobs that provide a living wage. (iii) It provides
support services such as child care, work readiness training, and
career development counseling; and a self-sufficiency program with
periodic monitoring of each resident's progress in completing the
program's goals. (iv) It provides services to a resident of the facility
for at least six months but no longer than three years, except
residents enrolled in an educational or vocational institution or job
training program. These residents may receive services during the
time they are enrolled but in no event longer than four years. (v) It
is sponsored by an organization that has received a grant under
either section 256.7365 for the biennium ending June 30, 1989, or
section 462A.07, subdivision 15, for the biennium ending June 30,
1991, for the purposes of providing the services in items (;) to (iv),
(vi) It is sponsored by an organization that is exempt from federal
income tax under section 50l(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1987. This exemption
applies notwithstanding the fact that the sponsoring organization
receives financing by a direct federal loan or federally insured loan
or a loan made by the Minnesota housing finance agency under the
provisions of either Title II of the National Housing Act or the
Minnesota housing finance agency law of 1971 or rules promulgated
by the agency pursuant to it, and notwithstanding the fact that the
sponsoring organization receives funding under Section 8 of the
United States Housing Act of 1937, as amended.

(20) Real and personal property, including leasehold or other
personal property interests, owned and operated 2.l'a corporatIOil1f
more than 50 percent of the total vot~)g pob'er oftne stock of the
corporation is owned cOIlectiveIYbI ...!... the oaraoTregents Oftne
University oTMinnesota, (ii) the University of Minnesota Founaa:
tion, an or anization exemptrrorn federal income taxation under
section 501 c) 3 0 t e InternarRevenue Code of 1986, as amern:tea
through December 31, 1990, and (iii) a ~rtloil"Oi'f.am:zed under
Minnesota Statutes, chapter 317A, wnic ~ its artic es of incorpo
ration ~ prohibited from prov1Clliig ecunia gaf~n to any persofi or
entity other than the regents of the lllversity 0 Mumesota; w icn
tro~erty is usooprimaril~ to mana~e or provide!oods, services, or
ad ities ufiTiZTng or re ating toarge-scale a vanced scientifiC

computing resources to the regents of the University of Minnesota
and others.

Sec. 11. Minnesota Statutes 1990, section 272.03, subdivision 1, is
amended to read:

Subdivision 1. [REAL PROPERTY.] (a) For the purposes of taxa
tion, "real property" includes the land itself, rails, ties, and other
track materials annexed to the land, and all buildings, structures,
and improvements or other fixtures on it, bridges of bridge compa
nies, and all rights and privileges belonging or appertaining to the
land, and all mines, iron ore and taconite minerals not otherwise
exempt, quarries, fossils, alid trees on or under it. -
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(b) A building or structure shall include the building or structure
itself, together with all improvements or fixtures annexed to the
building or structure, which are integrated with and of permanent
benefit to the building or structure, regardless of the present use of
the building, and which cannot be removed without substantial
damage to itself or to the building or structure.

(c) (i) 'I'he tePm "Real property" shall does not include tools,
implements, machinery, and equipment attaelied to or installed in
real property for use in the business or production activity con
ducted thereon, regardless of size, weight or method of attachment,
and mine shafts tunnels, and other underground openings used to
extract ores and minerals~ under ch8Pter 298 tOfIether willi
steel, concrete, and other matenals used to support suc openings.

(ii) The exclusion provided in clause (i) shall not apply to machin
ery and equipment includable as real estate by paragraphs (a) and
(b) even though such machinery and equipment is used in the
business or production activity conducted on the real property if and
to the extent such business or production activity consists of
furnishing services or products to other buildings or structures
which are subject to taxation under this chapter.

(iii) The exclusion provided in clause (i) does not apply to the
exterior shell of a structure which constitutes walls, ceilings, roofs,
or floors if the shell of the structure has structural, insulation, or
temperature control functions or provides protection from the ele
ments. Such an exterior shell is included in the definition of real
property even if it also has special functions distinct from that of a
building.

(d) The term real property does not include tools, implements,
machinery, equipment, poles, lines, cables, wires, conduit, and
station connections which are part of a telephone communications
system, regardless of attachment to or installation in real property
and regardless of size, weight, or method of attachment or installa
tion.

Sec. 12. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
la, 6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
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property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
assessor shall take into account the effect on the market value of
property of environmental factors in the vicinity of the property. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the valuation of the land
as if it were unplatted until the lot is improved with a permanent
improvement all or a portion of which is located upon the lot, or for
a period of three years after final approval of said plat whichever is
shorter. When a lot is sold or construction begun, that lot .... 6ftY
BiHgle eentigueuB M fFenting .... the same etreet shall be eligible for
revaluation. All property, or the use thereof, which is taxable under
section 272.01, subdivision 2, or 273.19, shall be valued at the
market value of such property and not at the value of a leasehold
estate in such property, or at some lesser value than its market
value.

Sec. 13. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 1a. [GENERAL AND ROUTINE MAINTENANCE.] Gen
eral and routine maintenance of structures classified under seCtiOri
2'73.1fsuhdivisions 22 and~ shall not be suhject to assessment
and s all be disregaroed"Tn est8JillSliing market varue provided
that !;: ~ owned fu: the same taxP"1er in the current and. revIOUS
year~ assessment. For p~oses of this siilidivision, ~enera an
routme maintenance"lneues, but lsllot limited~ te followJ:ii"g
items:

(1) roof repair, excluding replacement;

(2) siding repair, excluding replacement;

(3) window repair, excluding replacement;

(4) smoke detection, security, and sprinkler systems;

(5) plumbing repair, excluding replacement; and

(6) electrical rewiring.
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Sec. 14. Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby, provided, that in determining the
market value of vacant land, the fact that such land is platted shall
not be taken into account. An individual lot of such platted property
shall not be assessed in excess:of the assessment of the land as if it
were unplatted until the lot is improved with a permanent improve
ment all or a portion of which is located upon the lot, or for a period
of three years after final approval of said plat whichever is shorter.
When a lot is sold or construction begun, the net tax capacity of that
lot es any eiHgle eeRtigeelie let fFeRtiRg 61> the _ etreet shall be
eligible for reassessment. It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without' discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconite.

Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RULE.] (a) Residential real estate that
is occupied and used for the purposesof a homestead by its owner,
who must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.
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The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

(b) For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required.

(c) In the case of property owned by a married couple in joint
tenancy or tenancy in common, the assessor must not deny home
stead treatment in whole or in part if only one of the spouses is
occupying the property and the other spouse is absent due to divorce
or separation, or is a resident of a nursing home or a boarding care
facility.

(d) If an individual is purchasing property with the intent of
claiming it as a homestead, and is required by the terms of the
financing agreement to have eae 6i'!lath paFents a relative showri on
the deed as esswneFS a coowner, the assessor shall allow a full
homestead classification 8fld e"tend full hsmestead ereEiit. 'l'IHs
pFovisisn eal:Y applies te fust tHRe pHFehaseFs, whetheF manied ""
siRgIe, "" te .. JlOffl6R whe had pFevioHBly !leeR manied ftREi· is
pHFehasing as .. eiRgIe individHal fuF the fust tiJRe, l'he applieation
fuFh_estead benefits ffiHBtBe en .. fuFffi pFeserieed By the esmmis
siaReF ftREi ffiHBt esntain the Elata neeessary fuF the assessSF·to
dete_ine if full homestead eeneRts are waffftnted. For pU[?d0ses of
this paragraph, "relative" means ~ parent, stepparent, ana s~p
childbl(rand~arent, brother, sister, uncle, or aunt. Thisr~ns ip
may €fu: b GOd or marriage. -

(e) In the case of property owned and formerly occupied~ two or
more persons in joint tenancI: or tenancy in common, when'1llose
persons are parents and eh} dren, and when one or more of the
owners ceases to occu~ the woperty, the assessor snalICOiiiinue to
allow!! full homestea ClaSslhcation iiSlof1g as at least one of the
owners continues to occupy the property or pUfiises of !! hOme
stead. This paragraph a1!ies only to si'hgle ami!l resideD.tlaI
profierty.-F"or Eurposes ofTis paragraPh,~ terms parents" and
"cll1dren''lIlc ude relationsmps fu marriage.

Sec. 16. Minnesota Statutes 1990, section 273.124, subdivision 9,
is amended to read:



4928 JOURNAL OF THE HOUSE [51st Day

Subd.'9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.] Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
purpose of a homestead by June 1 of a year, constitutes class 1 or
class 2a.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision. The assessor must not deny full homestead treatment
to ~ prolffirty that ~ parrranpomesteaaed on January ~ but
occupied or the purpose of ~ fu I !,omestead fu: JUne ! of ~ year.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper appli
cation as provided in section 270.07 or 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 17. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous t9
agrie..It......1 laRd on at least two sides to (i) agricultural Iw1.i(ii)
land owned or administered~ the United. "States Fish and i me
service, or Wi) land admmisterea fu: theaepartmenfOi' natural
resources on which in lieu taxes are paidUnder sectIOns 477A.ll to
477A.14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town
ships or cities, or a combination of townships or cities from the
homestead; and
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(4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

(c) Agricultural land used for purposes of a homestead and
actively fanned by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph (a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en
gaged in fanning the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land.

The first $68,999 $72,000 of market value of class la property has
a net class rate of one percent of its market value and a gross class
rate of 2.17 percent of its market value..For taxes la~able in 1992,
the market value of class la property that exceeds fV,90ll $72,000·
but does not exceed $119,999 $115~00 has a class rate of two
percent of its market value-; and t e market value of class la
property that exceeds $119,99Q $IT5,000 has a class rate of~ 2.5
percent of its market value. For taxes payable in 1993 and thereaI:
ter, the market value of class laproperty thatexceedS$72,000 has
'" class rate of two percent.

(b) Class Ib property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
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the blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and .

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the Joss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) with assistaBee !ly the aeimiBistFatisB ef vetel'8BS affaiFB has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or .

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

ffiij (4) ant Sdrson who is permanently and totllly disabled and
whose Muse 0 income as defined in section 290 .03, subdivision
5, is 150 percent or less of the federal poverty level.



51st Day] FRIDAY, MAY 10, 1991 4931

Property ~ classified and assessed under clause (4) only if the
government agency or income-~OVlding source certmes, u~n tne
request of the property owner, t at the property owner satis les the
disability requirements of thisSiibdlvlsion.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi-
vision. .

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net class rate of .45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class Ib property has a gross or net class rate using
the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific, dayif any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy, Class lc property' has a
class rate of .4 "eFeem sf the HFst$32,999 sf "" ..""et ......me re;; tm<es
"ay..ele ift 1999, ,{; "eFeeat sf the HFst $32,999 sf ",arl,et ......me fep
tm<es "ay..ele ift WI»-; .8 percent of the first $32,000 of market value
fep tm<es "ay..ele ift W92;-and one percent of market value in excess
of $32,000 for taxes payable in 1999, WI»-;....a 1992, and one percent
of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed,
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 19. Minnesota Statutes 1990, section 273.13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land has the same class rates as class la property under subdivision



4932 JOURNAL OF THE HOUSE [51st Day

22. If the market value of the house, garage, and surrounding one
acre of land is less than $lHl,QQQ $115,000, the value of the
remaining land including improvements equal to the difference
between $IHl,QQQ $115,000 and the market value of the house,
garage, and surrounding one acre of land has a net class rate of .45
percent of market value and a gross class rate of 1.75 percent of
market value. The remaining value of class 2a property over
$l1Q,QQQ $115,000 of market value that does not exceed 320 acres
has a net dass rate of 1.3 percent of market value for taxes payable
in 1990 and thereafter, and a gross class rate of 2.25 percent of
market value. The remaining property over the $l1Q,QQQ $115,000
market value in excess of320 acres has a classrate of1.7 percent of
market value for taxes payable in 1990, and 1.6 percent of market
value for taxes payable in 1991, and thereafter, and a gross class rate
of 2.25 percent of market value.

(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net class rate of 1.7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes
payable in 1991, and thereafter, and a gross class rate of 2.25 percent
of market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste, unusable wild land, and land included in state
or federal farm programs. "Agricultural purposes" as used in this
section means the raising or cultivation of agricultural products,
aDd ineh..les the eemmeoeial heaoding ef hePeea if the eemmeoeial
heaoding ef hePeea ill' <Ieae in eenjHnetien with the oRieing ...
eHlti"atien ef agoieHltHoal JlOedHete.

(d) Real estate of less than ten acres used principally for raising
JleHltpy, Ii'leeteek, fmit;- yegetahlee ... ethel' agpieHltHoal JloeEIHete,
inelHding the hoeeding ef fieh fep eaIe aDd eeaeHmJltien if the fieh
"oeeding eeeIH'S en laB<l """"" fep or cUltivatin~ agricultural use
products, shall be considered as agricultural lan, if it is not used
primarily for residential purposes.

(e) The term "agricultural products" as used in the Jloeeeding
eeBtenee meaae aRy ef the JlOedHets identified in eeetien 273.111,
this subdivision Go eiaHSe filj includes:

(1) livestock, dairy animals
i

dakry products, poultry and poult&:
!Irooucts fur-bearing anima s, orticultural and nursery stoc

escrilled in sections 18.44 to 18.61
J

fruit of aUlunds, vegetaOle8,
forage, grains, bees, and apiary pro u~ t'li"e owner;
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(2) fish bred for sale and consumption if the fish breeding occurs
onland zoned /'Oragriciilliiral use;

(3) the commercial boarding of horses if the boarding is done in
coijfullcBon wIth raisIn or culhvatliig agrIcultural prodUctS as
defIned in clause !.L; an

(4) pro~rty which ~ owned and operated ~ nonprofit organiza
tions llsetor equestrian activitieS, excluding racing.

fe} (f) If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:

(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;

(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class 1b, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
and packaging of raw agricultural products for first sale is consid
ered an agricultural purpose. A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used for the growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 25,
is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use' by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
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without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of3.e 3.5 percent of market
value for taxes payable in 1992, and 3.4 percent of market value for
ta_x_e_s payaliIein _19_9_3 _an_d "th",e",r"e",a"-ft,,,e,,-r:- -

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of~ 2.8 percent of market
value for taxes payable in 1992, and 2.6 percentof market value for
taxes Feyable in 1~93fi and 2.5 percent of market value for taxes
payiib e in 1994 an t ereafter.----

(c) Class 4c property includes:

(1) a structure that is sit.. ated 6ft real "Fa"eFty that is Iilleli fep
ha .. aiftg fep the elderly 6F fep lew aDd madeFate ifteame familiea ""
defifted by 'I'itIe II ef the Natiaftal Ha ..aiftg Aet 6F the Miftftesata
ha..aiftg fift ee ageftey law ef W+l 6F flIles "Fam.. lgated by the
ageftey " ..FS at theFeta aDd fiftafteed by .. liiPeet fedeFal ""'" 6F

fedeFally ifta"Fed ""'" 6F .. ""'" mflEie by the Miftfteaata ha ..siftg
fift....ee ageftey " ..FS......t ta the "Faviaiafta efeitheF ef these flete aDd
flete ameftdatary theFeaf. '!'his elflIise a""lies <m\y ta "Fa"eFty ef ..
ftaft"Fafit 6F limited di'lideftd eBtity-, P.os"eFty is elaesified "" elaes 4e
Iift<IeF this elflIise fep l& ye£H'S ffem the dflte ef the eam"letisft ef the
sFigiftal eBfts!F..etisft 6F ""B..tafttial Fehallilitatiaft, 6F fep the eFigi
ftfli teFm ef the Ioo..;;

(i) situated on real property that is used for housinafor the elderly
orTor low- anamooerate-income IamlIles as define in Tille II, as
amenaea1l:iniiighDecember 31, 1990, of the NationafllOUs1ng Act
and financed fu: a direct federal loan orfederally insured loan made
pursuant to Title!! of the act; or

(ii) situated on real property that is used for housing~heMlderlY or
foilow- and mOclerate-income fiiiillIles as defined!i,y t e innesota
hOu~nnance agency law of 1971, as amended, or rules promul
catet gythe agency pursuant thereto and finance.J"b a loan made
gy t e Minnesota housing finance ageneypursuant to theprovlsUiilS
oftne act. .----

This clause awlies only to property of !! nonprofit or limited
diVIdend.entity.roperty is Cfassif'ied as CIass 4c under tnis clause
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for 15 years from the date of the completion of the original
construction orSiiOstantiaTrehallilitation, or for the original term of
the loan.

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building as defined in section 42(c)(2) of
the Internal Revenue Code of 1986, as amendeathrough December
:g, If9~ that (i) receives a Iow-::mcome housing credit under section
42 0 t e Internal Revenue Code of 1986, as amended through
December 31, 1988 1990; or (ii) meets the requirements of that
section and receives public financin(l", except financing provided
under sections 469.174 to 469.179, which contains terms restricting
the rents' or (iii) meets the requirements of sectIOn. 273.1317.
Classification pursuant to tIllSclause is Iimitedto a term of 15 years.

For all properties described in clauses 0), (2), and (3) arid in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents unless the owner of the property elects to have the prowrty
assessed under sectlOil48. rrthe owner o~ropertYeleCts to ave
the market value determineaoil1Jlel)asfflo the actual restricted
rents, as pro"Vlde(l in section 48fue proEerty wITrbe-assessed at the
rate provided for Class 4a or CIass 4 pro~rtf' as appropriate.
PrOperties descnbed in claUses O)(ii),Jm, an\4 day~ to the
assessor for valuation under section 48. 1'Iie1ai1 on which these
structuresare situatednasthe class rate given in paragraph (b) if
the structure contains fewer than four units, and the class rate given
in paragraph (a) if the structure contains four or more units. This
clause applies only to the property of ~ nonprofit or limited diviUelld
entity.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes ofthis clause, a lower income
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family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than ll2& 250 days in
the year preceding the year of assessment. For purposes of this
clause, property is devoted to a commercial purpose on a specific day
if any portion of the property is used, or available for use for
residential occupancy, and a fee is charged for residential occupancy.
Class 4c also includes commercial use real property used exclusively
for recreational purposes in conjunction with class 4c property
devoted to temporary and seasonal residential occupancy for recre
ational purposes, up to a total of two acres, provided the property is
not devoted to commercial recreational use for more than ll2& 250
days in the year preceding the year of assessment and is located
within two miles of the class 4c property with which it is used. Class
4c property classified in this clause also includes the remainder of
class Ic resorts;

(6) real property up to a maximum of one acre ofland owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 50l(c)(3), (0), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988
1990. For purposes of this clause, "revenue-producing activities"
SIi9JI include but not be limited to property or that portion of the
property that is used as an on-sale intoxicating liquor or nonintox-
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icating malt liquor establishment licensed under chapter 340A, a
restaurant open to the public, bowling alley, a retail store, gambling
conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee
who conducts a for-profit enterprise on the premises. Any portion of
the property which is used for revenue-producing activities for more
than six days in the calendar year preceding the year of assessment
shall be assessed as class 3a. The use ofthe property for social events
open exclusively to members and their guests for periods ofless than
24 hours, when an admission is not charged nor any revenues are
received by the organization shall not be considered a revenue
producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that maHHfaetHFel! heme~ seasonal residential recre
ational property not used for commercial purposes under clause f8}
(5) has a class rate of3 2.2 percent of market value for taxes payable
in lll9lftHd~ !'eFeeHtermafi'et ¥alae 1992, and for taxes payable
in W9:l, 1993 and thereafter, the first $12,OO07market value has
!! class rate of ~ percent and the ma:rI<etvalue that exceedS$72,OOO
has !! class rate of 2.5 percent.

(d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The class rates in paragraph (c), clauses (1), (2), and (3) and this
eIaooe paragraph apply to the properties described in them, only in
proportion to occupancy of the structure by elderly or handicapped
persons or low and moderate income families as defined in the
applicable laws unless construction of the structure had been com
menced prior to January 1, 1984; or the project had been approved by
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the governing body of the municipality in which it is located prior to
June 30, 1983; or financing of the project had been approved by a
federal or state agency prior to June 30, 1983. Classification under
tI>ifI e!fmse paragraph (c), clause (1) or this para~aph is only
available to property of a nonprofit or 'limited dividen entity.

Class 4d property has a class rate of h+ peFee"t ef ",arket ¥&!He
fur tm<ee payaBle Hi W9ll;-....a two percent of market value fur tm<ee
payaBle thereafter.

(e) Class 4e property includes:

(i) buildings and ~urtenances, together with the land upon
which they are locate ,eased.fu: the occupant under thecommumt<1"
renamg moaeTlease-purcnase mortg~e loan program administere
.fu: the Federal Nadona! Mortgage SOClatiO( ffiovided the occu
paii's income ~ no greater than 60 percent ~ t e county or area
me ian Income, a"dfusted for fam~IY size and the 6iillding consists of
eXIsting ringle fam~ly or~ ex OUsln!(Theiease agreement must
provide or a portIOn of~ lease payment to be escrowed as ~
nonrefundabTe down payment on the housing; or

(ii) federal~ acquired buildings under four units and apturte
nances, toget er WIth the land upon which thJ'Y are located t at ~
leased to a nonprontCorporation or~amzeaun erChal(J'er 317A that
OWillfies tor tax exempt status un er Omte<rSfates ode, title 26
section 01\c), or a housing and reaeYelopmentaiithOrity au£hOi'i~
under sections 469.001 to 469.047; the pU<?e1se of the lease must be
to allow the nonprofit corlration to provi~ransitionaI1iOus\i1e tor
homeleSs persons under t e program established in Code of F' eraT
Regulations\ title 55, section 49489. As used in this sulldivision,
"transitiona nousmg" has themeanmg g;Venln----section 268.38
subdiVIsion i, except that thetwo-year restrictiolldoes not~ IT
the property ~ purcnasedf'rom the federal governmenC~ the
nonprofit c0j?i0ration for the purpose of continuing to provlcle
transitional "using after tlie~iration of the lease, the property
shall continue to be eTIg1bleror t is classrncation.

To qualify as class 4e under this paragra~ the taxpayer must
appry to the count]!, assessor .fu:~ 30 of eac year

t
The apEt,cation

must De accompanIed .fu: an affidavit or other~ requir .fu: the
county assessor to determine qualification under this paragraph.

For taxes payable in 1992, 1993 and 1994 only, class 4e property
has a class rate of 1.5 ercent of rr:arI<et val';'e, except that property
qualllyingunder item lL in f9~2,1993, or 1994 continues to receive
~ 1.5 percent class rate unti t e lYe-year lease has expired.

(D Residential rental property that would otherwise be assessed as
class 4 property under paragraph (a); paragraph (b), clauses (1) and
(2); paragraph (c), clause (1), (2), (3), or (4), is assessed at the class
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rate applicable to it under Minnesota Statutes 1988, section 273.13,
if it is found to be a substandard building under section 273.1316.
Residential rental property that would otherwise be assessed as
class 4 property under paragraph (d) is assessed at 2.3 percent of
market value if it is found to be a substandard building under
section 273.1316.

Sec. 21. Minnesota Statutes 1990, section 275.08, subdivision 1b,
is amended to read:

Subd. lb. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision 3, by an individual local
government unit, except for any amounts certified under section
124A.03, subdivision 2a, allil section 275.60, shall be divided by tIte
tetiJ gFe8fl tIHf ea!,aei!iy er-aR tffiHihle !'Fa!'eFties witltffi the leeal
gayemmeat <Htit's tIHfiag j"Raaietiaa fIll'tIHf !,ayahle ffi 1989 aad by
the total net tax capacity of all taxable properties within the local
government unit's taxing jurisdiction, fill' ttHree !,ayable ffi 1900 aad
theFealleF. The resulting ratio, the local government's local tax rate,
multiplied by each property's gFe8fl tIHf eH!'aei!iy fIll'ttHree !,ayahle ffi
1989 aad net tax capacity fIll'ttHree !,ayahle ffi 1900 aad B"bBe'l"eat
yetH'6 shall be each property's tatal tax for that local government
unit before reduction by any credits.

AXY amount certified to the county auditor under section
124 .03, subdivision ~ or uruter section 275.60, after the dates
given m those sections, ShalTlledIvided IJy the total. estirnateiI
marketvalue of all taxa61eilrlliertie~within the t,rng district.
The resUltiiig ratio, the taxing istrict s new rereren urn tax rate
iiiii1tiplied!i.Y each pro~ertys estimated marI<et value shallDe each
property's newTereren urn tax before reduction !i.Y any credits. .

Sec. 22. [275.59] [LEVY OR BOND REFERENDUM; BALLOT
NOTICK]

Notwithstanding an,y general or special law or any charter
provisions, al y ~uestlOn submitteil to the voters IJy ~ local
aovernmenta su division at !' generalor specT:iTefection after the
~ of final enactment, aufliorizm a pr;:Gerty tax~ or tax rate
increase,Triduding the issuance Q... eDt 0 Igationspayabie in whole
or in part from pro~erty taxes, must mClude on the Dartot the
fOllowing notice in 60 d-face~

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU
ARE VOTING F"ORAPIWI'ERTY TAX INCREASE." ---- -

For~ses of this section and section 275.60, "local governmen
tarsii lViSlOn''lnctiides comities, home rule andStiiiutory cities,
towns, school districts, and all spec1aT1axin5dIStricts. This state
ment ~ in addition to ahy general or Stcia laws or any charter
provisIOns that govern t e contents or!' allot question.
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This section does not~ to !'o school district bond election if the
debt servIce payments are tobe made entirely from transfersm
revenue from t6ecapitaTTulliI to the debt service1'Uiia. -

Sec. 23. [275.60] [REFERENDUM LEVY; MARKET VALUE.j

For local governmental subdivisions other than school districts,
any le:r; reqUIred to be approved and a~roved fu:tneVoters at a
genera or special election for taxes paya e in 1992 ana tIier'eafter,
shall belevied agamst the m--.:ii'ket value or all taxaole property
within the governmentalSiibdlVislOn. Any leP.' amount sUbject to
the requirements of this section shall be certi led separately to tile
COUllty auditor under section 275.07.

The ballot shall state the maximum amoUllt of the increased iev~
as a percentage;ifmarIi:erYalue and the amount that willile raise
~ the new referendum tax rate in the first year ~ ~ to helevied.

Sec. 24. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar: For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
following sentence, printed in uppercase letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
right column with the corresponding information for the previous
year in a column on the left:
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(1) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper
ty's gross tax capacity times the total local tax rate and adding to the
result the sum of the aids enumerated in clause (3);

(3) a total of the following aids:

(i) education aids payable under chapters 124 and 124A;

(ii) local government aids for cities, towns, and counties under
chapter 477 A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by multiplying the total local tax rate by
the difference between the property's gross and net tax capacities
under section 273.13. This amount must be separately stated and
identified as "homestead and agricultural credit." For purposes of
comparison with the previous year's amount for the statement for
taxes payable in 1990, the statement must show the homestead
credit for taxes payable in 1989 under section 273.13, and the
agricultural credit under section 273.132 for taxes payable in 1989;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.1O, exceltZ
that the amount of credit received under section 273.135 must
separately stated an~ntifiedas ''tacOiiite tax relief";~ -

(6) the net tax payable in the manner required in paragraph (ahi
and

(7) any additional amount of tax authorized under sections
124A.03, subdivision 2a, and 27!>."6D.'I'!iese amounts shall be listed
as "voter approved reterellila levies."

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that
local governments will receive in the following year. In the case of a
county containing a city of the first class, for taxes levied in 1991,
and for all counties for taxes levied in 1992 and thereafter, the
commissioner must certify this amount by September 1.

Sec. 25. Minnesota Statutes 1990, section 279.03, subdivision I a,
is amended to read:
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Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
provided in paragraph (b), interest on delinquent property taxes,
penalties, and costs unpaid on or after January 1, 1991, shall be
payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b) !!"!"o person is the owner of one or more parcels of property on
wmcn taxes are delinquent, anatnedelinquent taxes are more than
25 percent oTThe prior year's scnool district~ interest on the
ttelinquent pr0P'l;rty taxebipena~and costs un£aid after January
h 1992, shall e paya e at twice the rate etenm:ned unaer
paragraph (a) for the year. .

Sec. 26. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22,i (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a),j or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 25, paragraph
WW .... (cl{41 clause (5), ffi for which e¥eflt the period of redemption
is five years from the date Otsale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale'iyepJ
that the ~eriod of redemption for nonhomesteaded agricultura an
as denne III section 273.13, suodlvlsion~ paragraph (6), shaIIl>e
two years from the date of sale ifat that time, that properthis owned
fu:!"ol.'rson who owns one or more parcels of property on w lCli taxes
are e inquent, and the aeunquent taxes are more than 25 percent
Ofthe prior year's sc11Oo1 district levy. - ----
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Sec. 27. Minnesota Statutes 1990, section 290A.04, subdivision
2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993, and $100 or more for
taxes payable in 1994, a claimant who is a homeowner shall be
allowed an additional refund equal to the sum of(1) 75 percent of the
first $250 of the amount of the increase over ten percent for taxes
payable in 1990 and 1991, 75 percent of the first $275 of the amount
of the increase over ten percent for taxes payable in 1992, 75 percent
of the first $300 of the amount of the increase over ten percent for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over ten percent plus $250 for
taxes payable in 1990 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
over ten percent plus $325 for taxes payable in 1994. This subdivi
sion shall not apply to any increase in the gross property taxes
payable attributable to improvements made to the homestead after
the assessment date for the prior year's taxes.

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) "Net property taxes payable" means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and' any
other state paid property tax credits and after the deduction of tax
refund amounts for which the claimant qualifies pursuant to subdi
vision 2 and this subdivision.

(2) "Gross property taxes" means net property taxes payable
determined without regard to the refund allowed under this subdi
vision.

(c) In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis
sioner.

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
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provision of section 290A.23, if the estimated total refund claims for
taxes payable in 19~}, 1993, or 1994 exceed the following amounts
lOrtIie taxes paya e year designated, the commissioner shall
increase the dollar amount of tax increase which must occur before
a taxpayer qualifies for a refund so that the estimated total refund
claims do not exceed the appropriation limit.

Taxes payable in:
1991
~

1993
1994

Appropriation limit
$13,000,000

$e,ellll,llllll
$6,000,000
$5,500,000

The determinations of the revised thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 28. Minnesota Statutes 1990, section 430.102, subdivision 3,
is amended to read:

Subd, 3. [ANNUAL IMPROVEMENT ASSESSMENT PROCE
DURE; APPEALS.] When the council has acted on the estimate of
costs, the city engineer, with the assistance ofthe city assessor, shall
prepare an assessment roll. The roll must list separately the
amounts to be specially assessed against benefited and assessable
property in the district in proportion to the benefits, descriptions of
the property, and the names of the owners of the property to the
extent they are available to the engineer. The assessment roll must
be filed in the office of the city clerk and be available there for
inspection.

The city council shall meet to consider objections to the amounts
of special assessments at least ten days after a notice of hearing has
been mailed to the named owners of the tracts, parcels, and lots of
property proposed to be assessed. The notice must give the time,
place, and purpose of the meeting, but may refer to the assessment
roll for further particulars. When the city council has approved the
amounts of the special assessments in the assessment roll or has
changed them, the city clerk shall certify a copy of the assessment
roll, with any changes, to the county auditor to be extended on the
tax lists of the county. The special assessments must be collected
with and in the same manner as other taxes on property for the
current year.

Within 20 days after the adoption of the assessment, an aggrieved
person may appeal to the district court as provided in section 430.03
except that no commissioners will be appointed to consider the
amount of benefits. If the court finds that the assessment is not
arbitrary, unreasonable, or made under a demonstrable mistake of
fact or erroneous theory of law, it shall confirm the proceedingss. If
the court finds that the assessment is valid but for the inclusion Of
one or more items OICost, !.to shall reduce the assessment fu: the
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amount erroneousl), included and confinn the assessment as ~
duced. Otherwise t e court shaIr remand tne matter to the CIty
council for reconsideration and reassessment of the benefits after
notice and hearing like those for the original assessments under this
subdivision. Objections to the assessment are waived unless ap
pealed under this paragraph.

Sec. 29. Minnesota Statutes 1990, section 430.102, subdivision 4,
is amended to read:

Subd. 4. [COSTS AND ANNUAL IMPROVEMENTS DEFINED.]
For the purposes of this chapter, with respect to pedestrian malls,
"annual improvements" means any reconstruction, replacement, or
repair of trees and plantings, furniture, roadway fixtures, side
walks, shelters, and other facilities of a pedestrian mall, snow
removal, sweepin%, furnishing overhead or underground heatingl'iW
_ Feme"a! "" or enjoyment of pedestrians, and any other local
improvement benefiting properties within the district. For the
purposes of this chapter, with respect to annual improvements to and
operation and maintenance of pedestrian malls, "costs" means costs
of annual improvements; fees of consultants employed by the city
council to assist in the planning of annual improvements, premiums
on public liability insurance insuring the city and users of the
pedestrian mall and on property damage insurance for pedestrian
mall facilities, reasonable and necessary costs to the city for the time
of city officials, the advisory board, and employees went in connec
tion with annuaTliTIprovements to allifOperating an maintaining a
pedestrian mall and levying and collecting special assessments and
special taxes for the mall, publication costs, and other costs incurred
or to be incurred in connection with annual improvements to and
operation and maintenance of pedestrian malls.

Sec. 30. Minnesota Statutes 1990, section 473F.Ol, is amended to
read:

473F.OIIPURPOSE; USE OF PROCEEDS.]

Subdivision 1. [PURPOSE.] The legislature finds it desirable to
improve the revenue raising and distribution system in the seven
county Twin Cities area to accomplish the following objectives:

(1) To provide a way for local governments to share in the
resources generated by the growth ofthe area, without removing any
resources which local governments already have;

(2) To increase the likelihood of orderly urban development by
reducing. the impact of fiscal considerations on the location of
business and residential growth and of highways, transit facilities
and airports;
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(3) To establish incentives for all parts of the area to work for the
growth of the area as a whole;

(4) To provide a way whereby the area's resources can be made
available within and through the existing system of local govern
ments and local decision making;

(5) To help communities in different stages of development by
making resources increasingly available to communities at those
early stages of development and redevelopment when financial
pressures on them are the greatest; and

(6) To encourage protection of the environment by reducing the
impact of fiscal considerations so that flood plains can be protected
and land for parks and open space can be preserved, aH<I

rn 'I'e flFsviEle fuF the EHsmllUtisn t& mlinieiflalities ef aElElitisnal
Feyenlies geneFateEi withiR the aFea "" fFem slitsiEle sSliFees Jl'H'6Ii
ant t& atIteF legislatisn.

Subd. 2. [USE OF PROCEEDS.] Except as provided in section
473F'llll, subdivision ~ the l[0ceeds from the areawide tax im
poshd under thIs chapter must e used ~!! IoCii'fgovernmenWunit
in~ same manner and for the same fcu~sesas the proceeds from
other aavalorem taxes levieab-'y the oca governmental unit.

Sec. 31. Minnesota Statutes 1990, section 473F.02, subdivision 3,
is amended to read:

Subd. 3. "Commercial-industrial property" means the following
categories of property, as defined in section 273.13, excluding that
portion of such property (1) which may, by law, constitute the tax
base for a tax increment pledged flliFSliant t& under section 469.042
or 469.162, certification of which was requested"P!'ior to August 1,
1979, to the extent and while such tax increment is so pledged; or (2)
whieh may, by law, esnstitlite the ta.. base fuFta.. Fe'fenlies aet aside
aH<I fll'id """"fuFereEIit t& a sinking Hmd flliFSliaat t& E1iFeetisn ef the
eity eSlineil ift aeesFEIanee with l.aws 19G3-; ehaflteF 8Sl, as amenEleEl,
te the ffi£teRt that SHe!> Feyenlies are 59 tFeateEi ift lHIY yeaF, "" f3t
which is exempt from taxation flliFSliant t& under section 272.02:

(a) That portion of class 3 property defined in Minnesota Statutes
1971, section 273.13, consisting of stocks of merchandise and furni
ture and fixtures used therewith; manufacturers' materials and
manufactured articles; and tools, implements and machinery,
whether fixtures or otherwise.

(b) That portion of class 4 property defined in Minnesota Statutes
1971, section 273.13, which is eithet> used ee ..meEI feF Wle for any
commercial or industrial purpose, except for such property which is,
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or, in the case of property under construction, will when completed
be used exclusively for residential occupancy and the provision of
services to residential occupants thereof. Property shall be consid
ered as used exclusively for residential occupancy only if each of not
less than 80 percent of its occupied residential units is, or, in the case
of property under construction, will when completed be occupied
under an oral or written agreement for occupancy over a continuous
period of not less than 30 days.

If the classification of property prescribed by section 273.13 is
modified by legislative amendment, the references in this subdivi
sion shall be to such successor class or classes of property, or portions
thereof, as embrace the kinds of property designated in this subdi
vision.

Sec. 32. Minnesota Statutes 1990, section 473F.02, subdivision 8,
is amended to read:

Subd. 8. "Municipality" means a city, town, or township located in
whole or part within the area, but not the cities of New Prague or
Northfield. If a municipality is located partly within and partly
without the area, the references in sections 473F.01 to 473F.13 to
property or any portion thereof subject to taxation or taxing juris
diction within the municipality are to such property or portion
thereof as is located in tbat portion of the municipality within the
area, except that the fiscal capacity of such a municipality shall be
computed upon the basis of the valuation and population of the
entire municipality.

!l municipality shall be excluded from the area if its municipal
comprehensive Ztnint ana~lanning p011C1es conscrentiouslli exclude
most commercia -in ustria development t for reasons at er than
preserving an af1cultural use. The metrojiOIitan council andthe
commISSiOner a revenue snarr jointly make this determ1lliitloii
annually and snall nOlify those municlpaIffieSthat are ineli~ble to
particIpate in the tax aseSliilring program proVlcled1ii this c apter
for the following year. --

Sec. 33. Minnesota Statutes 1990, section 473F.02, subdivision 12,
is amended to read:

Subd. 12. "Market value" of real and~al property within a
municipality means the "..et....1 m..FI<et assessor's estimated
market value of all real and J'ersonal property, includin; the value
of manuTacliiredhousing, WIthin the municipality, detmIiaOOHl
tRe m..aae. IHld WitIi FeSjleet te tRe ".e"el'ty deoe.illed fer seI>sel
dist.ieto iR seetioa 475.83, o.. lldivioion 4, """"Jlt tIHlt "" ..dj..stment
s!HHl Be mlHIe fer "FB"eFty 8B wIHelt tlH<e6 are j>Qi4 iRte tRe state
t.e..8HFy HB<!eF gFB8B e..rnings too< lawe ..""lie..llle te eommon
e....ie. Fail.oado. For purposes of sections 473F.01 to 473F.13, the
commissioner of revenue shall annually make determinations and
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reports with respect to each municipality which are comparable to
those it makes for school districts under section 124.2131, subdivi
sion 1, in the same manner and at the same times as are prescribed
by the subdivision. The commissioner of revenue shall annually
determine, for each municipality, information comparable to that
required by section 475.53, subdivision 4, for school districts, as soon
as practicable after it becomes available. The commissioner of
revenue shall then compute the e~ualizedmarket value of property
within each municipality u,ing t ea~egate sales ratios from the
department of revenue's sa es ratio stu y.

Sec. 34. Minnesota Statutes 1990, section 473F.02, subdivision 13,
is amended to read:

Subd. 13. "Valuation" means the market value of real and per
sonal property within a municipality as defined in subdiviSloii. 12.

Sec. 35. Minnesota Statutes 1990, section 473F.05, is amended to
read:

473F.05 [GROSS NET TAX CAPACITY YEARS.]

On or before August 5 of each year, the assessors within each
county in the area shall determine and certify to the county auditor
the gF<lB!l net tax capacity in that year of commercial-industrial
property sUO,Ject to taxation within each municipality in the county,
determined without regard to section 469.177, subdivision 3.

Sec. 36. Minnesota Statutes 1990, section 473F.06, is amended to
read:

473F.06 [INCREA8E IN GROSS NET TAX CAPACITY.]

On or before July 15 of each year, the auditor of each county in the
area shall determine the amount, if any, by which the gF<lB!l net tax
capacity determined in the preceding year " ....s..sat te under section
473F.05, of commercial-industrial property subject---rcltaxation
within each municipality in the auditor's county exceeds the gF<lB!l
net tax capacity in 1971 of commercial-industrial property subject to
taxation within that municipality. If a municipality is located in two
or more counties within the area, the auditors ofthose counties shall
certify the data required by section 473F.05 to the county auditor
who is responsible under other provisions of law for allocating the
levies of that municipality between or among the affected counties.
That county auditor shall determine the amount of the net excess, if
any, for the municipality under this section, and certify that amount
under section 473F.07. Notwithstanding any other provision of
sections 473F.Ol to 473F.13 to the contrary, in the case of a
municipality which is designated on July 24, 1971, as a redevelop
ment area " ....s..sat te under section 401(a)(4) of the Public Works
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and Economic Development Act of 1965, Public Law Number 89-136,
the increase in its gt'6B!l net tax capacity of commercial-industrial
property for purposes ofthis section shall be determined in each year
sallse'l..e"t ta the teFffii"..tie" efooeh deeign..tie" by using as a base
the gt'6B!l net tax capacity of commercial-industrial property in that
municipalItY in the 1989 assessment year fallewi"g that in whieft
ooeh design..tie" ia teF",i"..teEl, rather than the gt'6B!l net tax
capacity ofsuch property in 1971. The increase in gt'6B!l total net tax
capacity determined by this section shall be reduced byt'Iieamount
of any decreases in the gt'6B!l net tax capacity of commercial
industrial property resulting from any court decisions, court related
stipulation agreements, or abatements for a prior year, and only in
the amount of such decreases made during the 12-month period
ending on May 1 of the current assessment year, where such
decreases, if originally reflected in the determination of a prior
year's gt'6B!l net tax capacity under section 473F.05, would have
resulted in asmaller contribution from the municipality in that
year. An adjustment for such decreases shall be made only if the
municipality made a contribution in a prior year based on the higher
gt'6B!l net tax capacity of the commercial-industrial property.

Sec. 37. Minnesota Statutes 1990, section 473F.07, is amended to
read:

473F.07 [COMPUTATION OF AREAWIDE TAX BASK]

Subdivision 1. Each county auditor shall certify the determina
tions I'..FS...."t ta under sections 473F.05 and 473F.06 to the admin
istrative auditor onor1>efore August 1 of each year.

The administrative auditor shall determine an amount equal to
40 percent of the sum of the amounts certifiedfj..Fe...."t ta under
section 473F1l6, aBE! ffi¥ide that 8\HB by 2-lf2. The resulting amount
shall be known as the "areawide gress net tax capacity for
........ (year)." -

Subd. 2. The commissioner of revenue shall certify to the admin
istrative auditor, on or before August 10 of each year, ,the population
ofeach municipality for the seeend preceding year, the proportion of
that population which resides within the area, the average fiscal
capacity of all municipalities in the area for the preceding year; and
the fiscal capacity of each municlpa!ity in the area for the preceding
year.

Subd. 3. The administrative auditor shall determine, for each
municipality, the product of (a) its population, and (b) the proportion
which the average fiscal capacity of municipalities for the preceding
year bears to the fiscal capacity of that municipality for the
preceding year, aBE! W twe. The product shall be the areawide tax
base distribution index for that municipality, I'Fevided that fat if the
I'Fed..et in the ease ef any ",.."ieil'..lity ia Ieee than ita l'el'..l..tie",
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its~ sftaI.I he iRereaseel te its l'el'HlatieR, aDd W. If a munici
pality is located partly within and partly without the area its index
shall he that which is otherwise determined hereunder, multiplied
by the proportion which its population residing within the area
hears to its total population as of the preceding year.

Subd. 4. The administrative auditor shall detennine the propor
tion which the index of each municipality bears to the sum of the
indices of all municipalities and shall then multiply this proportion
in the case of each municipality, by the areawide net tax capacity,
provided that i!'the distribution net tax capacity for ~ municipality
~ less than 95 percent of the mumcipal'ity s previous hear distribu
tion net tax capacity, and more than ten percent of~ municipal
ity'sl'iScal capacity consists of maniifiiCtured home property, the
muniCIpaIit(s distribution net tax capacity wilT""be1ncreased to 95
percent of t e previous year net tax capaci~ anathe dIstnbution
net tax capacIty of other municiparrties in t earea\Viii be propor-
tiOnately reduced. -- - -----

Subd. 5. The I'reelHet result of the IflHltil'lieatieR procedure
prescribed by subdivision 4SlUiI1 be known as the "areawIde g>'e!l!l
net tax capacity for (year) attributable to (munic-
ipality)." The administrative auditor shall certify such product to
the auditor of the county in which the municipality is located on or
hefore August 15.

Sec. 38. Minnesota Statutes 1990, section 473F.08, subdivision 2,
is amended to read:

Subd. 2. The net tax capacity of a governmental unit is its net tax
capacity, as detennined in accordance with other provisions of law
including section 469.177, subdivision 3, subject to the following
adjustments:

(a) There shall be subtracted from its net tax capacity, in each
municipality in which the governmental unit exercises ad valorem
taxing jurisdiction, an amount which bears the same proportion 'to
40 percent of the amount certified in that year 1".reHaRt te seetieR
under sections 473F.06 ffi resl'eet te that and 473F.07 for the
municipality as the total preceding year's net tax capacity()f
commercial-industrial property which is subject to the taxing juris
diction of the governmental unit within the municipality, deter
mined without regard to section 469.177, subdivision 3, hears to the
total preceding year's net tax capacity of commercial-industrial
property within the municipality, detennined without regard to
section 469.177, subdivision 3;

(b) There shall he added to its net tax capacity, in each munici
pality in which the governmental unit exercises ad valorem taxing
jurisdiction, an amount which bears the same proportion to the
areawide net tax capacity for the year attributable to that munici-
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pality as the total preceding year's net tax capacity of residential
property which is subject to the taxing jurisdiction of the govern
mental unit within the municipality bears to the total preceding
year's net tax capacity of residential property of the municipality.

Sec. 39. Minnesota Statutes 1990, section 473F.08, subdivision 5,
is amended to read:

Subd. 5. On or before August 25 of each year, the county auditor
shall certify to the administrative auditor that portion of the levy of
each governmental unit determined flHFSH"Ht te under subdivision
3, clause (a). The administrative auditor shall then determine the
areawide tax rate sufficient to yield an amount equal to the sum of
such levies from the areawide gF<l88 net tax capacity. On or before
September 1 of each year, the admin"Tstrative auditor shall certify
the areawide tax rate to each of the county auditors.

Sec. 40. Minnesota Statutes 1990, section 473F.08, subdivision 6,
is amended to read:

Subd. 6. The areawide tax rate determined in accordance with
subdivision 5 shall apply if> tfte ta"..tioH ef to each item ef commer
cial-industrial property subject to taxationwithin a municipality,
including property located within any tax increment financing
district, as defined in section 469.174, subdivision 9, to that portion
of the net tax capacity of the item which bears the same proportion
to its total net tax capacity as 40 percent of the amount determined
flHF8H..Ht te seetioH under sections 473F.06 if> Fesfleet te tfte "'HHie
ij>ality if> whieh tfte flF0l'eFty and 473F.07 is taK..hle hellFS to the
amount determined flHFSH""t te under section 473F.05. The tax rate
determined in accordance withSii1}(fivision 4 shall apply in the
taxation of the remainder of the net tax capacity of the item.

Sec. 41. Minnesota Statutes 1990, section 473F.09, is amended to
read:

473F.09 [ADJUSTMENTS IN DATES.]

If, by reason of the enactment of any other law, the date by which
the commissioner of revenue is required to certify to the county
auditors the records of proceedings affecting the gF<l88 net tax
capacity of property is advanced to a date earlier than June30, the
dates specified in sections 473F.07 and 473F.1O may be modified in
the years to which such other law applies in the manner and to the
extent prescribed by the administrative auditor.

Sec. 42. Minnesota Statutes 1990, section 473F.13, subdivision 1,
is amended to read:

Subdivision 1. If a '1H..lifyiHg municipality is dissolved, is consol-
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idated with all or part of another municipality, annexes territory,
has a portion of its territory detached from it, or is newly incorpo
rated, the secretary of state shall immediately certify that fact to the
commissioner of revenue. The secretary of state shall also certify to
the commissioner of revenue the current population of the new,
enlarged, or successor municipality, if determined by the Minnesota
municipal board incident to consolidation, annexation, or incorpo
ration proceedings. The population so certified shall govern for
purposes of sections 473F.Ol to 473F.13 until the metropolitan
council files its first population estimate as of a later date with the
commissioner of revenue. If an annexation of unincorporated land
occurs without proceedings before the Minnesota municipal board,
the population of the annexing municipality as previously deter
mined shall continue to govern for purposes of sections 473F.0l to
473F.13 until the metropolitan council files its first population
estimate as of a later date with the commissioner of revenue.

Sec. 43. Minnesota Statutes 1990, section 477 A.014, subdivision
4, is amended to read:

Subd. 4. [COSTS BILLED TO COMMISSIONER OF REVENUE.]
The commissioner of state planning shall annually bill the commis
sioner of revenue for one-half of the costs incurred by the state
planning agency in the preparation of materials required by section
116K.04, subdivision 4, clause (10). 'l'he ealftlftiasiane~ef ~e',enae

shall dedaet tfteae ..lftaanta IfflHt the BelIt I''':Y'flentB t& be fBIltIe te
al'I'~al'Fiate leeallHli-te ef ga'fe_eat. l\lBaaata dedaeted BH>Bt be
e~edited t6 the geneml fuBIh The state auditor shall annually bill
the commissioner of revenue for the costs ofthe servicesErovided h
the government lluormation lIlviSfon andtlieparts of t e constitu
tional office that are related to the goveriii1ient mrormatlOn func
t~ll not to excee<f$218,000. 'The commissioner of admmlstrauon
s a annually bill the commissioner of revenue for the costs of the
local government records program and the intergovernmental in
lOriilatlOn systems activity, not to exceea$205 800. The commis
sioner of employee relations Shall ann, bill the commissioner of
revenue for the costs of admliilstering t e localgovernment~
~ function, not to exceed $55,000.

Sec. 44. Minnesota Statutes 1990, section 477A.0l4, is amended
by adding a subdivision to read:

Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commis
sioner ofrevenue shall deduct the amounts certified under subdivi
sion ! from the aid ll"yiDeiitSto'be made to appropriateTocal units
of government in t e next ainlUayment year. Amounts<IeaUctea
must be crediteatotlie general nd.

Sec. 45. Minnesota Statutes 1990, section 515AA-I02, is amended
to read:



51st Day] FRIDAY, MAY 10, 1991 4953

515AA-102 [DISCLOSURE STATEMENT; GENERAL PROVI
SIONS.]

A disclosure ststement shall fully disclose:

(a) the name and principal address of the declarant and the
address and the name, if any, and number, if available, of the
condominium;

(b) a general description of the condominium; including without
limitstion the types and nnmber of all buildings, units and ameni
ties, and declarant's schedule of commencement and completion of
construction thereof;

(c) the total number of additional units that may be included in
the condominium and whether the declarant intends to rent or
market blocks of units to investors;

(d) a copy of the declaration other than the condominium plat,
condominium plat for the particular unit, bylaws, articles of incor
poration, rules and regulations, and any contracts and leases to
which the unit owners or association will be subject and which may
not be canceled upon 30 days notice by the association;

(e) any current balance sheet and a projected budget for the
association for the first full or partial year during which a unit is
conveyed to a unit owner other than a declarant and any projected
budget for future years which the association has adopted, and a
statement of who prepared the balance sheet, projected budget or
budget. The budget or projected budget shall include, without
limitstion:

(1) a ststement of the amount, or a ststement that there is no
amount, included in the budget as a reserve for repairs and replace
ment;

(2) a statement of any other reserves;

(3) the projected common expense assessment by category of
expenditures for the association;

(4) the projected monthly common expense assessment for each
type of unit;

<D any supplies and services not reflected in the budget or
projected budget which the declarant provides, or expenses which
the declarant pays, and which the declarant expects may become at
any subsequent time a common expense of the association and the
projected common expense assessment attributable to each of those
services or expenses for the association and for each type of unit;
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(g) any initial or special fee due from the purchaser to the
declarant or the association at closing, together with a description of
the purpose and method of calculating the fee;

(h) a description of any liens, defects, or encumbrances on or
affecting the title to the condominium after the contemplated
conveyance;

(i) a description of any financing offered by the declarant;

(j) the terms of any warranties provided by the declarant, includ
ing the warranties set forth in sections 515AA-lll and 515AA-1l2,
and limitations imposed by the declarant on the enforcement
thereof;

(k) a statement that:

(1) within 15 days after receipt of a disclosure statement, a
purchaser may, prior to conveyance, cancel any purchase agreement
ofa unit from a declarant;

(2) if a declarant fails to provide a disclosure statement to a
purchaser before conveying a unit, that purchaser may recover from
the declarant an amount not to exceed five percent of the sales price
of the unit; and

(3) if a purchaser received the disclosure statement more than 15
days before signing a purchase agreement, the purchaser cannot
cancel the agreement;

(I) a statement disclosing, to the extent of the actual knowledge of
the declarant or an affiliate of the declarant after reasonable
inquiry, any judgments against the association, the status of any
pending suits to which the association is a party, and the status of
any pending suits material to the condominium;

(m) a statement that any earnest money paid in connection with
the purchase of a unit will be held in an escrow account until closing
and will be returned to the purchaser if the purchaser cancels the
purchase agreement pursuant to section 515AA-106;

(n) a description of the insurance coverage to be provided for the
benefit of unit owners;

(0) any current or expected fees or charges to be paid by unit
owners for the use of the common elements and other facilities
related to the condominium; aml

(p) whether financial arrangements have been provided for com
pletion of all improvements labeled "MUST BE BUILT" pursuant to
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section 515AA-117 (Declarant's Obligation ito Complete and Re
store); and

M "! statement (1) that there are no delinquent taxes on the
property or, if there are dermQuent taxes on the~ tne
amount ofthe deunqnent taxes and the lengtnol'1heaelinguen,&,
and (2) that discloses the amount, ffknown, oT taxes due in ~
current year.

Sec. 46. Laws 1988, chapter 719, article 16, section 1, subdivision
3, is amended to read:

Subd. 3. [SPECIAL SERVICES.] "Special services" means the
following services rendered or contracted for by the city:

(1) snow and ice removal;

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and
alleys;

(3) litter, poster, and handbill removal;

(4) construction, repair, operation, and maintenance of sidewalks,
curbs, gutters, bus shelters, parkialti facilities, lighting, benches,
chairs, tables, telephone booths, tr c signs, fire hydrants, news
stands, kiosks, trash receptacles, utility connections, marquees,
awnings, canopies, display cases, information booths, and banners;

(5) landscaping, planting, repair, maintenance, and care of trees,
shrubs, bushes, flowers, grass, and other decorative materials;

(6) security personnel, equipment, and systems;

(7) approval and- supervision of special activities;

(8) insurance; and

(9) administration, coordination, studies, and preparation of de-
signs. -

Special service district funds may be used to pay operating costs of
a neighborhood business association composed of a majority of
owners or operators of businesses located within the district.

Sec. 47. Laws 1990, chapter 604, article 3, section 46, subdivision
1, is amended to read:

Subdivision L [LIMITED VALUATION INCREASK] (a) Notwith
standing Minnesota Statutes, section 273.11, or any other law to the



4956 JOURNAL OF THE HOUSE [51st Day

contrary, the estimated market value of a manufactured home park,
as defined in section 327.14, subdivision 3, and assessed under
section 273.13, subdivision 25, for taxes levied in 1990, may not
exceed 133-1/3 percent of its estimated market value for taxes levied
in 1989 as limited by Laws 1989, First Special Session chapter 1,
article 3, section 32, subdivision 1. The excess market. value,
including value added~ the January ~1991, assessment,. must be
entered equaIly 1iit'I1e Bel£t twa .Ileee 'ng 1991 and 1992 assess-
ment years. -- ----

(b) This subdivision does not apply to increases in value attribut
able to improvements made to the real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
tsxation since the January 2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza
tion and the commissioner ofrevenue under sections 270.11, 270.12,
and 270.16. .

Sec. 48. [CERTAIN COUNTIES; LOW-INCOME HOUSING.]

Subdivision 1. [LOW-INCOME HOUSING.] In addition to the
normal marketvalue determination under MInnesota Statutes;
section 273.I1, in the case of Hennepin,lJakOta Ralllsey, St. Louis
and Beltrami comitIes, a special market vlllue for Sio~ertleS classi
fiea under secbon 273.13, subdivision 25, paragnlp!S. clauses ill
item (In, (3) and (4) the owners ofwhIcliliave apphed to the assessor
for treatment in'-The initiall~ar under this subdivision, shaIl be
determmed asprOVldeaTrlt IS sulldlv1swn. If a hmIted iITVllfena
entity owns tlie property, it must include as tne-managIng general
partner a nonprofit iiftanization operating urufer the provisions of
chapter 317A and qua Hying under sectIOn 5OI(c)(3) of the Internlll
Revenue~of 1986, as ame1ii:'lelfthrough December 31 1990, and
the hmiteapartnersmp agreement must proVIde thatt~managing
general partner has suffiCIent powers so that it materially partici
'fttes in the mana~ementand control orthe hmIted diVIdend enbty.
~ vaIue shaIl ~ deteriiliiie<l !i.Y capitlllizmg the net ~erating
income derweafrom actual restricted rents amfstallifar lzed ex
mnses which are from time to time detei'inrned !i.Y the hous~
manceriM SiffiilarprojectB.Net operating incomes must=

greater t an zero. The slirvial marKet value shaIl be usea to
coml?ute the taxes owin* oy if the entire structure is occur~
lOW-Income, eI<IerIy, or ed lcallpeo persons or Iow- and rno erate
income famIlies as defln in t e applicable raws. The manager of
properties valuoounder this SliDdivIsion must demonstrate annu
a}IY to the assessor that tax savings realiz~use of this methOd
o vaTuation have inuredtO the tenants. The tax savin~s must be
used for rediiOOO rents, iIDCroved maintenance;- CaPIta i~ve:
mehta, or capital reserves. apital reserves must be in accor ance
wit agreements approved fu: the governmen1ll1l'egiil!i""tory author-
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~ After the first Yi>er, certification that the funds have been spent
as required snan made fu> the----nousing and redeVelOpment
authority ~erfOriilingtneliiianciaTaudit or revIeW on the I?roperty
as require fu> the reliiilatory authoritl1A~ of tIle certIfication
mustlle submitted tothe assessor Q.y~ 30 oreacn YlirJf the
assessor determines liPon review of~ certifICation that t e nent
has not inured to ~ tenants the propert)' shallbe Siiliject to
additionaTiJi'Operty taxes in tfie amount of~ the difierence
between the taxes determinedm accordance with this subdivision
and the amoUiitOf tax payable on the pr0w.ItY1~were valued
acCoramg to subdiViSIOn 1 and cIaSSit1ed accoringtoseCtiOll273.13,
subdivision~ fjara$!."ph (a) or ilib. as lifpropriate ror those years in
which the bene It of the tax savmgSlli not inure to the tenants.

Subd. 2. [EFFECTIVE DATE.] This section is effective only for
taxes payable in 1992 1993 and1994 m anyof the countIesOf
Heiiiiepin,RamSe~~t.LouiS,iiiidlleltranu that a roves!!
and complies with innesota-Statutes, section 645.021, su Ivision
3.

Sec. 49. [SCHOOL DISTRICT NO. 625, REFERENDUM LEV
IES.]

Subdivision 1. [LEVIED AGAINST MARKET VALUE; ONE
YEAR DELAY.T Notwithstanding Minnesota Statutes, section
124A.03, subdivision 2a, if independent school district No. 625, St.
Paul, approves a referenaum~ oogmiilngWith taxeSWYille in
1993, it shall be leVIed against the net tax capacity of ,1I taxable
property in thediStrIcl. - - - -

Subd. 2. [APPROVAL.] Subdivision 1~ effective the 1adi following
approvafb....r the governinft body of ih"I\liendent sChOo istnct No.
625, St. Pab~and comp iance wit mnesota--statutes, section
645.021, su IVlSlon 3. --

Sec. 50. [BUFFALO-RED RIVER WATERSHED DISTRICT; PAY
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID;
APPROPRIATING MONEY]

$153,787 is appropriated from the ~eneral fund to the commis
sioner of revenue for dIstributionto t e Buffaro:Re<f River water
sneddistrict as restOration of reduredllomestead andagifcUTtiiraT
credit aid for 1990.

Sec. 51. [RED LAKE WATERSHED DISTRICT; PAYMENT OF
HOMESTEAD AND AGRICULTURAL CREDIT AID; APPROPRI
ATING MONEY.]

$185,777 ~ aP1.ror;rated from the general fund to the commis
sioner of revenue or Istnbution tOThe Red Lake waterwed district
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as restoration of reduced homestead and agricultural credit aid for
1990. - --

Sec. 52. [LAKEFIELD; SCHOOL DISTRICT LEVY REFEREN
DUM.)

Inde~ndent school district No. 325, Lakefield, may conduct onel:etY re erendum authorized fu: section 124A.03, subdivision~
ore November 1991. The referendum must be conducted fu: maTI

as ~rovided in that seCtiOn. Only one levy referendum may be
con ucted in 1991 !iYthe district.

Sec. 53. [MANKATO; SCHOOL DISTRICT LEVY REFEREN
DUM.I

Independent school distriCt No. 'J..J..z Mankato, may conduct one
ley referendum authorized !iY section 124A.03, subdivision 2,
be ore November 1991. The referendum must be conducted fu: maTI
as m-0vided in thaTSeCtiOiLOnly one such levy referendum may be
con ucted in 1991 ~ the district.

Sec. 54. [WAYZATA; SCHOOL DISTRICT LEVY REFEREN
DUM.]

Inde~ndent school district No. 284, Wayzata, may conduct one
lety reerendum authorized !iY section 124A.03, subdivision 2,
be ore November 1991. The referendum must be conducted!iY maTI
as ~rovided in that seCtiOn. Only one levy referendum may be
con ucted in 1991 !iYthe district.

Sec. 55. [REPEALER.]

Minnesota Statutes 1990, sections 473F.0\subdivisions 9,!h 16,
17,~ 19, and 20; 473F:I2; and 473F.13, su divisions ~ ana ~ are
repealer

Sec. 56. [APPLICABILITY]

Sections 30 to 42 and 55~ in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington.

Sec. 57. [EFFECTIVE DATE.]

Sections 5 and 6 are effective for referenda held after November 1,
1992 for taxes payaDfe in 1993 and thereafter.

Sections 2, ~ 10 to 24, 30 to ~ and 55 are effective for taxes
levied in 1991, payaDle in 1992, andtnereafter. ---

Sections Zand 45 are effective July h 1991.
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Sections 8 and ~ are effective for appeals filed after July 31, 1991.

Sections 25 and 26 are effective for taxes deemed delinquent after
December 31, 1991.

Sections 1,~ 29,~ and 51 are effective the day following final
enactment.

Sections 43 and 44 are effective for aids payable in 1991 and
thereafter.

Section 46 is effective the ~alrafter the §overning bod,Y of the c~ty
of Minneapolis complies wit innesotatatutes, sectIOn 645.0 1,
SUbdivision 3.

Section 47 ~ effective for the 1991 and 1992 assessment year.

Section 52 is effective the day after the governing bfidY of
independent sChool district NO. 325, GikefieIO, complies wit Min
nesota Statutes, section 645.021-;Biibdivision 3. --

Section 53 is effective the day after the governing bMdY of
indeIfjndent sChool district NO. :u,. ManJ<ato, complies with inne
sota tatutes, section 645.021, sUbdivision 3.

Section 54 is. effective the day after the governing bFidlr of
independent sChool district"NO. 284

iJdWa
yzata, complies wit in-

nesota Statutes, section 645.021, su iVlsion 3.

ARTICLE 2

PROPERTY TAX AIDS AND CREDITS

Section 1. Minnesota Statutes 1990, section 273.1398, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
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473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines
deducted from a local government's total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payable in lll9± the elass Pate alllllied te elass & \ItiIity real ana
lIeFBBaal IIFBfJe~ shall he a.&8 fJeFeeat; the elass Pate ftIJfJlied te
elass 4e fJFBfJeFty ana that fJaFtiaa ef elass & fJFafJeFty with an aeWal
Ret elass Pate ef 2,3 fJereeat shall he 2A lIeFeeat; the elass Fates
afJfJlied te elass 2ft agFiealwml "alReBtead fJFBfJeFty e"eladiag the
heaae;- gftFage, ana eRe aeFe shall he ,4 lIeFeeat faF the fiFBt $Hlll,llllll
ef¥aiae Fedaeed by the ¥aiae ef the heaae;- gamge, ana eae _ b&
lIeFeem feF the FelRaiaiag ¥aiae ef the fiFBt &W aeFe!l-; ana H
lIeFeem feF the FelRaiaiag ¥aiae ef aay aeFeage iR """""" ef &W
_ the elass Fate afJfJlied te elass lM> IIFBfJeFty shall he H lIeFeeat;
the elass Pate afJfJlied te elass lb fJFBfJeFty shall he ,4 fJeFeeat; ana the
elass Pate feF the lIaFtiBa ef elass 1, IIFalleFty ana the heaae;- gaFage,
ana eRe aeFe lIaFtiBa ef elass 2ft IIFalleFty with a lRaFi'et ¥aiae iR
"""""" ef$Wll,llllll shall he &9 lIeFeeat 1992 the class rate jPliet to
claBs 4b propertti shall be 2.9 percent; UieCJ.ass rate aT to c ass
4a pro~rty sha be 3.55 percent; the Class rate applie to noncom
mercia seaSOlliiJ recreatIOnal resureiilliiJ propert~ sharr be 2.25
percent; and the class rates for the portion of cassIa aniflb
prope~ and Class 2a ~shaJrbe 2 percent for tne market
valuetween$68,OOO and $110;000ana 2.5 percenffOrthe market
value over $110,000; anafor aId payablein~ tIleCfass rate
~licaIiIetoclass 4a shall be3.5 percent, ana(n) estimated market
va ues for The assessment two years prior to that in which aid is
payable. The reclassification of mobile home parks as class 4c shall
not be considered in determining net tax capacity for purposes of
this paragraph for aids payable in 1991 or 1992. '!'he FeelaBBifieatiaa
ef fFateFaity ana BaFaRty "aaBeB as elass 4e shall R6t he eaaBideFed
iR deteFIRiaiag Ret too< "ftIJaeity feF lIaFfJaBeB ef this lIamgFafJ" feF
aida fJayaele iR 199h The addition of class 4e pr[£erty shall not be
considered in determining net tax capacity fOr ai paya1lleln 1992.
"Total net tax capacity" meansthe net tax capacities fOrall property
within the unique taxing jurisdiction. The total net tax capacity
used shall be reduced by the sum of (1) the unique taxing jurisdic
tion's net tax capacity of commercial industrial property as defined
in section 473F.02, subdivision 3, multiplied by the ratio determined
pursuant to section 473F.08, subdivision 6, for the municipality, as
defined in section 473F.02, subdivision 8, in which the unique taxing
jurisdiction is located, (2) the net tax capacity of the captured value
of tax increment financing districts as defined in section 469.177,
subdivision 2, and (3) the net tax capacity of transmission lines
deducted from a local government's total net tax capacity under
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section 273.425. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), the net tax capacity shall
be multiplied by the ratio of the highest class rate for class 3a
property for taxes payable in the year in which the aid is payable to
the highest class rate for class 3a property in the prior year. Net tax
capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid
is payable, and estimated market values for the assessment two
years prior to that in which aid is payable. "Total previous net tax
capacity" means the previous net tax capacities for all property
within the unique taxing jurisdiction. The total previous net tax
capacity shall be reduced by the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined ·in section 473F.02, subdivision 3, multiplied by
the ratio determined pursuant to section 473F.08, subdivision 6, for
the municipality, as defined in section 473F.02, subdivision 8, in
which the unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capacity of transmission lines deducted from a local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannot be less than zero.

(f) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

(g) "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived by
dividing the taxes levied within a unique taxing jurisdiction for
taxes payable in the year prior to that for which aids are being
calculated by the net tax capacity of the unique taxing jurisdiction.

(i) For purposes of calculating the homestead and agricultural
credit aid authorized pursuant to subdivision 2, the "subtraction
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factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767.

(j) For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, "gross taxes
levied on all properties," "gross taxes," or "taxes levied" means the
total taxes levied on all properties except that levied on the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction. Gross taxes levied on all properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but "taxes
levied" are after any reduction for disparity reduction aid. Gross
taxes levied or taxes levied cannot be less than zero.

For homestead and agricultural credit aid payable in 1991, "gross
taxes" or "gross taxes levied on all properties" shall mean gross
taxes payable in 1989, excluding actual amounts levied for the
purposes listed in subdivision 2a, multiplied by the cost-of-living
adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

(k) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560:03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants under
section 256B.091;
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(9) work readiness services under section 2560.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

(I) "Cost-of-living adjustment factor" means the greater of one or
one plus the percentage increase in the consumer price index minus
.36 percent. In no case may the cost of living adjustment factor
exceed 1.0394.

(rn) The percentage increase in the consumer price index means
the percentage, if any, by which:

(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

(n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year.

(0) "Consumer price index" means the last consumer price index
for alJ-urban consumers published by the department of labor. For
purposes of the preceding sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(p) "Household adjustment factor" means the number of house
holds for the second most recent year preceding that in which the
aids are payable divided by the number of households for the third
most recent year. The household adjustment factor cannot be less
than one.

(q) "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
districts the growth adjustment factor means the average daily
membership ofthe school district under section 124.17, subdivision
2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In the case of
special taxing districts, the growth adjustment factor equals one.
The growth adjustment factor cannot be less than one.
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(r) For aid payable in 1992, "homestead and agricultural credit
base" means the previous year's certified homestead and agricul
tural credit aid determined under subdivision 2 plus, for aid payable
in 1992, fiscal disparity homestead and agricultural credit aid under
subdivision 2b. For aid payable in 1993, "homestead and a~cul

tural credit base" means the previous yea's certified homesteaand
a~ctlltiirarcrea;:rar.rdetermined un er subdivision 2 less any
reuctions in 1992 required under seclWlls 477A.012

1
su@imon l:

477A.013, subdIVision ~ and 477A.0135, subdivisIOn 2. For aid
pa;aable in 1994 and subsequent years, "homestead and agriCultural
ere it base" means the previous yea'S certJlied nomestead and
agriculti:iraI credit aiifdetermined un er subdivision 2.

(s) "Net tax capacity adjustment" means (1) the total previous net
tax capacity minus the total net tax capacity, multiplied by (2) the
unique taxing jurisdiction's current local tax rate. The net tax
capacity adjustment cannot be less than zero.

(t) "Fiscal disparity adjustment" means the difference between (1)
a taxing jurisdiction's fiscal disparity distribution levy under section
473F.08, subdivision 3, clause (a), for taxes payable in the year prior
to that for which aids are being calculated, and (2) the same
distribution levy multiplied by the ratio of the highest class rate for
class 3 property for taxes payable in the year prior to that for which
aids are being calculated to the highest class rate for class 3 property
for taxes payable in the second prior year to that for which aids are
being calculated. In the case of school districts, the fiscal disparity
distribution levy shall exclude that part of the levy attributable to
equalized school levies as defined in subdivision 2a.

Sec. 2. Minnesota Statutes 1990, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. [DISPARITY REDUCTION AID.] (a) For taxes payable in
1990, and subsequent years, the amount of disparity aid originally
certified for each unique taxing jurisdiction for taxes payable in the
prior year shall be multiplied by the ratio of (1) the jurisdiction's tax
capacity using the class rates for taxes payable in the year for which
aid is being computed, provided that the class rates for the portion
of class 1a and 1b property and class 2a r y shaITbe""2 percent
fOrl:hemarKet value betweell$68,OO0 an $110,000 and2.5 percent
lOi'the market value over $110,000, toWits tax capacity using the
Class rates for taxes payable in the year prior to that for which aid is
being computed, both based upon market values for taxes payable in
the year prior to that for which aid is being computed. For taxes
payable in 1992 and subsequent yearh,the amount of disparity aid
certifie<l to each taxing jurisdIction s alTlie reducecfb...l: '(fY reduc
tion required in 1992 pursuant to sections 477A.012, sub ,vision 7;
477A.oi3, suhmVlsWn ~ and 477A.0135, subdivision 2. -

(b) The disparity reduction aid is allocated to each local govern-
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ment levying taxes in the unique taxing jurisdiction in the propor
tion that the local government's payable gross taxes bears to the
total payable gross taxes levied within the unique taxing jurisdic
tion.

Sec. 3. Minnesota Statutes 1990, section 273.1398, subdivision 5,
is amended to read:

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL
CREDIT GUARANTEE.] Beginning with taxes payable in 1990,
each unique taxing jurisdiction may receive additional homestead
and agricultural credit guarantee payments.

(1) Each year, the commissioner shall determine the total educa
tion aids paid under chapters 124 and 124A, homestead and agri
cultural credit aid and disparity reduction aid paid under this
section, local government aid to cities, counties, and towns paid
under chapter 477A, and human services aids, including for aids
paid in 1991 and thereafter, the amount paid under subdivision 5b,
paid to counties for each taxing jurisdiction. The commissioner shall
apportion each local government's aids to the unique taxing juris
diction based upon the proportion that the unique taxing jurisdic
tion's tax capacity bears to the total tax capacity of the local
government.

(2) Each year, the commissioner will compute a gross local tax rate
for each taxing jurisdiction equal to its total levy divided by its gross
tax capacity under Minnesota Statutes 1988, section 273.13. For
each unique taxing jurisdiction, a total gross local tax rate will be
determined. This total gross local tax rate will be applied against
the gross tax capacity of property that would have been eligible for
the homestead credit or the agricultural credit for taxes payable in
1989. An estimated credit amount will be determined for all
qualifying parcels based upon the credit rate structure in effect for
taxes payable in 1989. The resulting credit amounts will be summed
for all parcels in the unique taxing jurisdiction.

If the amount determined in clause (2) is greater than the amount
determined in clause (1), the difference will be additional homestead
and agricultural credit guarantee payments for the unique taxing
jurisdiction. The additional credit amount shall proportionately
reduce the local tax rates of all local governments levying taxes
within the unique taxing jurisdiction in the following year. The
commissioner shall certify the amounts of additional credits deter
mined under this subdivision to the county auditor at the time
provided in subdivision 6. For aid pa};able in 1992 and subsequent
years, the aid payable unaertllls su division shalTlie reduced fu:
any redUction reqUIred in 1992 pursuant to sections 477A.012,
subdivision 7; 477A.013, subdiVlSion 9; and 477A.0135, subdIvision
2. ----
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Sec. 4. Minnesota Statutes 1990, section 477A.Oll, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASK] "Revenue base" means the amount
levied for taxes payable in 1991, including the levy on the fiscal
disparity distribution under section 473F.08, subdivision 3, para
graph (a), and before reduction for the homestead and agricultural
credit aid under section 273.1398, subdivision 2, equalization aid
under section 477 A.013, subdivision 5, and disparity reduction aid
under section 273.1398, subdivision 3; plus the orirlnally certified
local government aid under sections 477A.Oll; 477 .012, subdivi
sions 1, and 3, aDdl>, determined without regard to subdivision 2;
and 477A.OI3, suBdivisisHs 1, subdivision 3, &; aDd +; and the
estimated taconite aids used to determine levy limits for taxes
payable in 1991 under section 275.51, subdivision 3i.

Sec. 5. Minnesota Statutes 1990, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 29. [ADJUSTED REVENUE BASK] "Adjusted revenue
base" means revenue base as defined in subdivisfon 27 less the
SPeCIal~ under sectiOrl275.50, subdiVision ~ paragraph (a).-

Sec. 6. Minnesota Statutes 1990, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 31. [1992 REDUCTION PERCENTAGE.] "1992 reduction
percenray means the egaal percentage reduction~ch county,
City, an sp~taxing istrict adjusted revenue base that g;
necessary to reduce 1992 aid payments under sections 477A:012,
subdivisions I, 3, and"4;477A.013, subdivisions 3 and 5; 273.1398,
subdivisions 2, 3, and5, Elr '" combined amount of $51,000,000.
Hospital districts are not considered special taxing districts for
purposes of this subdivision.

Sec. 7. Minnesota Statutes 1990, section 477A.012, subdivision 1,
as amended by Laws 1991, chapter 2, article 8, section 4, is amended
to read:

Subdivision 1. [AID AMOUNT.] In calendar year 1990, each
county government shall receive a distribution equal to the aid
amount certified for 1987 pursuant to this subdivision. Except as
provided in sul"livisisH subdivisions 6 and 7, in calendar yeal' Y'lt'ii
1991 and sUBseEfue"t yeal'8 1992, eaCh"County government s a
receive a distribution equal to the aid amount it received in 1990
under this subdivision less the reduction made under subdivision 5.
In calendar year 1993 and subsequent yelirs, each county govern
ment shall receive--..-aIstnbution er.ual to~ aiaamount it received
under this subdivision III 1992 ess tne redUctions made underSiilidlviswn 7. ~ -- -- -- ~-~ ---
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Sec. 8. Minnesota Statutes 1990, section 477A.012, is amended by
adding a subdivision to read:

Subd. I: [1992 COUNTY AID ADJUSTMENT.] ~ county's 1992
paiment oflocall,0vernment aid, homestead and agricultural credit
ai~ disparity re nction aid, anaadditional homestead and ~1;riculci
tural credit guarantee ~ redUced fu: the prOduct of its a juste
revenue base and the 1992 reduction percentaJ;:"e. The amreduction
~ first apprredtOacountYS local government ~d; thfn;IInecessary,
itsnomestead ana ar:P:culturaT credit aid; ten, i necessary, its
disparity reduction aijand then, if necessary, its aaditional home
stead and agricultura credit guarantee.

Sec. 9. Minnesota Statutes 1990, section 477A.013, subdivision 3,
as amended by Laws 1991, chapter 2, article 8, section 7, isamended
to read:

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
initial aid is greater than $0 will receive the following aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477A.013:

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
hut less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
hut less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
hut less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
hut less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least .75
hut less than .95, 8.5 percent of city revenue; and
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(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal to the aid it received under this section in the year
prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (I) to (10) multiplied
by city revenue.

In 1991 and BHllseljHeRt yeam 1992, a city will receive an amount
equal to the local government aI<Iltreceived under this section in
the previous year, except as provided in BHIldiviBiBR subdivisions 8
and 9. In 1993 and subsequent Y'dars,~ city will receive an amount
equaTto the local government ai .\! receiveaunder this section in
1992 lessthe amounts de<Iucteam 1992 undeiSUlidivision lJ..

A city's aid increase under this subdivision is limited to the lesser
of(1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated, or (2) its initial aid amount, or
(3) 15 percent of the total local government aid amount received
under this section in the previous year, provided that no city will
receive an increase that is less than two percent of its 1989 local
government aid for aids payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A eity wheseffiitial aid
is $GwHl peeeive 1ft lOO-l .... IHRBHRt~ te the aid it peeeived 1ft
the flPeyiBHB yeaP HRdeP this BeetiBft. For purposes of this subdivi
sion, the term "local government aid" does not include equalization
aid amounts under subdivision 5.

Sec. 10. Minnesota Statutes 1990, section 477A.013, is amended
by adding a subdivision to read:

Subd. 9. [1992 CITY AID ADJUSTMENT.] A cifa'\or town's 1992
payment of local government aid, equalization~ omesteildaiid
agricultural credit ai1, disparit~ reduction aid, and additional
hOmestead and agricu tural ere it ~arantee ~ redUced h the
product ofitsadjusted revenue base an the 1992 reduction percent
age. The aid reductIon is first appTIe<I to ~ iity's or town's local
government aid' then, itnecessary its equa ization aid; then, if
necessaryaits~mesteaaand afJieuitural credIt aid; then, if neces
~ its ispanty reduction ai ; and then, if necessary, its addl
tionalnomestead and agricultural credit guarantee.

Sec. 11. Laws 1991, chapter 2, article 8, section 9, is amended to
read:
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477A.0135 [SPECIAL TAXING DISTRICTS; -WM AID REDUC
TION.)

Subdivision 1. [1991 SPECIAL TAXING DISTRICTS AID AD
JUSTMENT.) A special taxing district's July 20, 1991 payment of
homestead and agricultural credit aid, and disparity reduction aid is
reduced by the product of its revenue base and the reduction
percentage, as determined in section 477 A.On, subdivision 28. The
aid reduction is first applied to a special taxing district's homestead
and agricultural credit aid amount in its scheduled July 20, 1991 aid
payment. If the aid reduction is greater than the homestead and
agricultural credit aid amount in its scheduled July 20, 1991 aid
payment, the remaining amount is then applied to the special taxing
district's disparity reduction aid. The July 20, 1991 homestead and
agricultural credit aid and disparity reduction aid payment to a
special taxing district after this reduction cannot be less than $0.

Subd. 2. [1992 SPECIAL TAXING DISTRICT AID ADJUST
MENT:] Tlie 1992 a ment ofhomestead and agricultural credit aid
and disyantyreouction~ to each special tax}llgdistrict, eXcIllilmg
nospita districts, is reducedli"'y the product 2.. its ad~usted revenue
base and the 1992 reduction Jjercenta!fl' The aw: re uctIOn IS ftrst
appnea-to ~ special ~axin! istrict's omesteaa and a~iciiIturaI
credit aiaamount. 1ft e ai reduction is greater than theomestead
and agricultural credit aur.the remainTnl. amount is tnen applied to
iliespecial taxingQlStrict sC:Usparity re uction aia.

Sec. 12. Minnesota Statutes 1990, section 477 A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.) The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23,1989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. The commissioner shall reduce the county, city, and
special taxing district aids for 1992 and SUbsequent baars as
specified in sections 477A.012, subdlVlSion 7; 477A.013, su ivision
~ and 477A.0135, subdivision 2.
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Sec. 13. Minnesota Statutes 1990, section 477A.015, is amended to
read:

477A.015 [PAYMENT DATES.]

The commissioner of revenue shall make the payments of local
government aid to affected taxing authorities in two installments on
July 20 and December M 31 annually.

The commissioner may pay all or part of the payment due on
December M 31 at any time after August 15 upon the request of a
city that requests such payment as being necessary for meeting its
cash flow needs.

Sec. 14. [REPEALER.]

Laws 1990, chapter 604, article 4, section 19, ~ repealed.

Sec. 15. [EFFECTIVE DATES.]

Section 13 is effective for aids payable in 1991. The remainder of
this article ~effective lOr aids payableln 1992 and subsequent
years.

ARTICLE 3

LEVY LIMITS

Section 1. Minnesota Statutes 1990, section 275.125, is amended
by adding a subdivision to read:

Subd. fu:. [LEVY FOR CRIME RELATED COSTS:] For taxes
levied in 1991, patable in 1992 only, each school district day make
a levy on all taxa Ie 9ropertYlocated within the school istrict for
the purposes sredfie m this subdiviSlOll.'rhe maximum amount
wnich m$y be evied for iiJlcosts under this subdivision shall be
equal to ---.! multlpIl~ thepopuliillOil Of1he school district. For
purposes of this subdivlSloll, "population"or the school dlstTIcl
means the same as contamed in section 275.14. TIle proceeds of the
levy must Deli.sea. for reimilui-sinl: the CIties and counties WM
contractWiththe schOOl district for t eTollowmg purposes: (1) to pay
the costs incurredlOrthe salarie8,lienefits, and transportation costs
mIraice officers arulSlieriffs for liaison semces in the distnct's
mi e and seconaary schools, (2) to teach 1rug aouse resistance
education curricula in the elemental;;:---senoo sf and (3) to P!!.Y the
costs incurred for the sararies and enefits 0 peace officers ana
SherIffs whose pnm~ resainsi1:illITies are to Investigate controIred
substance crimes un er c apter 152.---rhe school district must
initially atternj)t fOCOritract for theseserviCeSWith the police
department of each city or the sheriff department of thecounty
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within the school district containing the school receiving the ser
vices. !..i'"pocal police department or ~ cou~eriff's department
does not w1Sllto provide the necessaj?i servIces, the district may
CoDfracr tOi'tIiese servicesWIth any ot er polich' orS'heriff's depart
ment locatedeiitirely or partUilly wifh1ii1lle sc oOT district's bound
aries. The levyhauthorTzed under this sublITVi"SloilTs not included in
~rminin! t e school district's lef?1 hmitations and must lie
disregarde in coJiiPiitffig any overa ~ limitationsunder sec
tions 275.50 to 275.56 of the participating cities or counties.

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, "special levies"
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec
tion 273.1398, subdivision 1, paragraph W (k), are subject to a
maximum increase over the amount levied foithe previous year of
12 percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph W (k), to the extent the county provides
benefits under those programs over the statutory mandated stan
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph W (k), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a



4972 JOURNAL OF THE HOUSE [51st Day

public emergency; and to pay the cost for certificates of indebtedness
issued fl"l'S..a..t te under sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission fl..Fs..a..t te under section 193.145, subdivision
2, to retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay .....s..nts Fe'l.. ired By law te be paid te pay the i..teFest 9ft

aDd te reffi>ee the _f....ded aeeFHedliallility af flIIIllie fle..sie .. fuBde
in aeeeFda..ee with the aetllaFial sta..daffls aDd gllideli..es sfleeilied
in seetisoo 356.215 aDd 386.216 Fed..eed By ±OO fleFee..t af the
a... e....t ie¥ied fuF that fl"Fflese in~ flayaille in~ FeF the
fl"Fflese afthie sfleeialle¥y, the esti...ated Feeeiflts e"fleeted r..e... the
state af Mi....essta fl..FBlla..t ta seetie.. s~ ta~ 6f' any
etheF state aid e"flFessly i.. te ..ded fuF the s"flfleFt af flIIIllie fleooie..
fuBde shaI±be ee..sideFed ae a ded..etie .. in dete_i.. i..g the Fe'l"iFed
le¥y fuF the ..e_al eeste af the flIIIllie fle..sie .. fuB<Ie. Na a... e....t af
tbeee aide shaI± be ee..sideFed ae a ded..etie .. in dete_i..i..g the
ge"ern... e"tal s..lldi"isie,,'s Fe'l"iFed le¥y fuF the Fed..etie" af the
.."limded a.eF..ed liallility af flIIIllie fle"sie" liHt<Ia;

fB to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue fl"FBlla"t te under section 270.16;

(jf (i) pay the debt service on tax increment financing revenue
bondsjo the extent that revenue to pay the bonds or to maintain
reserves for the bonds is insufficient as a result of the provisions of
Laws 1988, chapter 719, article 5, provided that an appetl for the
levI. under this clause was approved !?y the commissioner 0 revenue
un er section 275.51, SiiIldivision ~;

W ill pay the cost of hospital care under section 261.21;
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m(k) pay the unreimbursed costs incurred in the previous year to
satislyJudgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision <I~;

fmj (I) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision <I~;

W (m) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision <I~. This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

fa} (n) pay the operating cost of regional library services autho
rized under section 134.34, subject to a maximum increase over the
previous year of the gpeate_ efW lW !'e_eeRt ..mlti!,lied by eRe I'ffis
the percentage increase determined for the governmental subdivi
sion under section 275.51, subdivision 3h, clause W, "" AA .....
!'e_eeRt. Ifa go';emmeRtal olilldiyioioR eleeted to iRellide _ "" all
efitale¥yffif' Iill_a_ieo within ita adjlisted le¥y limit Ilaoein the JlFioF
ye&f', Bat eIeeta to eIaim the le¥y as a s!,eeialle¥y in the eliffeRt le¥y
ye&f', the allo'....allle iRe_ease is dete_iRed by a!,!,lyiRg the gpeate_
!,e_eeRtage deteFffiiRed HR<l& eIaase W "" AA to the total 1lffi8liRt
Ie¥ietI ffif' lill_aReo in the JlFioF le¥y~ Aftep le¥y ye<H' lll89-; the
iRe_ease IRIi8t Ret Be dete_iRed Ii8iRg a Ilaoe amsliRt atIleF than
the 1lffi8liRt teat eeaI<Illa¥e beeR Ie¥ietI as a Sjleeialle¥y in the JlFioF
ye<H' (a). This limit may be redistributed according to the provisions
of section 134.342. In no event shall the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi
sions 1 and 2;

tIff (0) pay the amount of the county building fund levy permitted
undersection 373.40, subdivision 6;
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f<Jt I"'Y the ee1iDty'S share &f the eeste le¥ied in 1989-; l1lOO, and
±99l fep the MiDDessta eSSfleFati'fe sail S1iFVey 1iBtIeF MiaDessta
Stat1ites~ seetisD 4()..()'7;- s..adiYisisD -H>t

W fep tIHree le¥ied in~ flayable in WOO aBly, I"'Y the east
iDe1iFFed fep the miDim1im share Fe'l1iiFedBy eS1iDtiesleryiag fep the
fu>st tiffie 1iBtIeF seetisD~ as Felj1iiFed 1iBtIeF seetisD 134.34l.
F& tIHree le¥ied in 19OO;- and tReFeaR.eF, eS1iDties le'ryiDg 1iBtIeF tBis
flFS'fisiea ........t levy 1iBtIeF eIatise W, and tReff allswable iDeFease
m1i8t Be deteFmiaed witIt FefeFeDee ta the amS1iat le¥ied in 1989
1iBtIeF tBis flaFagpaflR;

fat fep tIHree le¥ied in~ fl"'Jable in WOO aBly, flFeYide aa
ame1iDt e<j1il>1 ta W fleFeeDt&f the estimated ame1iDt &f the Fed1ietieD
in aide te a ee_ty 1iBtIeF seetieDs 273.1398, s1ieaivisieD 2, jlIH'H

gFaflh f<\t;and 477,'•.912, s1illdiyisieD 3, fep aide flayallie in lllOO;

ftj fep tIHree le¥ied in WOOeaIy By a ee1iDty in the e4ghtB j1idieial
distFiet, flFe'/ide aa ame1iDt e<j1il>1 te the ame1iDt &f the levy, if aay,
teat is Fe'l1iiFed1iBtIeF bawe 1989-; eRaflteF 3d&; aFtisIe 3, seetieD e4,
s1illdi'fisi8a 8-; as ameDded By bawe 19OO;- eR"'flteF W4, aFtisIe fl,
seetisH t-4t

flit lli for taxes levied in 1989, payable in 1990 only, pay the costs
not reimbursed by the state or federal government:

(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain
ing a city of the first class, and 15 percent for other counties.

(ii) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs.

(iii) If the amount levied under tBis flaFagF"'flR flit clause (ii) in
1989 for pU91~c assistance programs is less than the actual expen
ditures nee e for these programs for 1990, the difference between
the actual expenditures and the amount levied may be levied in
1990 as a special levy. lfthe amount levied under clause (ii) in 1989
for public assistance programs is greater tnanthe actuaTexpendi
tures needed for these programs for 1990, the difference between the
amount levied and the actual expenditures shall be deducted from
the 1990 levy limit, payable in 1991;
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aistFH",tisH aH<l appFsvea """"" sestisH HaLaa7, sHbaivisisH &,
paFagpaph fh}, elmise 00;

fw} .\92 pay the unreimbursed costs of per diem jail or correctional
facilities services paid by the county in the previous 12-month period
ending on July 1 of the current year provided that the county is
operating under a department of corrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5);

W ffiF tffires le¥ie8 ffi ±Wi) aH<ll99l-; payalale ffi W9± aH<l ±992
enIy, pay the speFatiHg 9F maiHteHaHee eests ef a eS"Hty jail aa
a"thsFi.ea ffi seetisH G4±M 9F 641.262, 9F ef a eSFFeetisHal faeility
as aeaHea ffi seetisH 24Ul21, sHbaiYisieH -l, paFagpaph tI>}, te the
ffi<teHt that the eeIJHty eaH aemsHstFate ta the esmmi.sieHeF ef
Fe'ieH"e that the ams"Ht has IaeeH iHel"aea ffi the eS"Hty Ia"aget aa
ft tIireet restHt ef ft fl:tl.e, miHimam Fe~l:liFeffi:eF1t,miniFRl::1:ffi: staaElaFe.,
9F aiFeetive ef the aepaFtmeHt ef eSFFeetieHs. If the ee"Hty "tili.es
this speeial I€¥y, ftHY ams"Ht le¥ie8 lay the eeIJHty ffi the pFe'iie"s
le¥y yeaF ffiF the p"Ffleses speeiaea """"" this eIaIJee aH<l iHel"aea
ffi the eS"Hty's pFeYis". yeaF's le¥y limitatisH eemp"tea """""
seetisH 27a.81, shall Iae aea"etea frem the le¥y limit base """""
seetisH 27a.81, s"laaiYisisH M, wheH aeteFmiHiHg the eS"Hty's eIH'

FeHt yeaF le¥y limitatisH.~ eS"Hty shall pFsYiae the Heeessary
iHfeFmatieH ta the esmmissisHeF ef Fe'ieH"e ffiF makiHg this <Ieter
miFlatiea;

fyt ffiF tffires le¥ie8 ffi 199G, payalale ffi W9± enIy, pay ftH ams"Ht
e<)IJlll ta the "HFeimla"F8ea eeIJHty eests paM ffi 1989 aH<ll9OO ffiF
the p"Fflsse ef gpaashsppeF eSHtFel; ""'" (r) for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control;

W (s) for a county, provide an amount needed to fund comprehen
sive local water implementation activities under sections 103B.3361
to 103B.3369 as provided in this clause.

A county may levy an amount not to exceed the water implemen
tation local tax rate times the adjusted net tax capacity of the county
for the preceding year. The water implementation local tax rate
shall be set by August 1 each year by the commissioner of revenue for
taxes payable in the following year. As used in this paragraph, the
"adjusted net tax capacity of the county" means the net tax capacity
of the county as equalized by the commissioner of revenue based
upon the results of an assessment/sales ratio study. That rate shall
be the rate, rounded up to the nearest one-thousandth of a percent,
that, when applied to the adjusted net tax capacity for all counties,
raises the amount specified in this clause. The water implementa
tion local tax rate for taxes levied in 1990 shall be the rate that
raises $1,500,000 and the rate for taxes levied in 1991 shall be the
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Tate that raises $1,500,000. A county must levy a tax at the rate
established under this clause to qualify fOT a grant from the board of
water and soil resources under section 103B.3369, subdivision 5;

fat>} (t) pay the unreimbursed county costs for court-ordered
family-Eased services and court-ordered out-of-home placement for
children to the extent that the county can demonstrate to the
commissioner of revenue that the estimated amount included in the
county's budget for the following levy year is for the purposes
specified under this clause. For purposes of this special levy, costs for
"family-based services" and "out-of-home placement" means costs
resulting from court-ordered targeted family services designed to
avoid out-of-home placement and from court-ordered out-of-home
placement under the provisions of sections 260.172 and 260.191,
which are unreimbursed by the state or federal government, insur
ance proceeds, or parental or child obligations. Any amount levied
under this clause must only be used by the county for the purposes
specified in this clause.

If the county uses this special levy and the county levied an
amount in the previous levy year, for the purposes specified under
this clause, under another special levy or under the levy limitation
in section 275.51, the following adjustments must be made:

(i) The amount levied in the previous levy year for the purposes
specified under this clause under the levy limitation in section
275.51 must be deducted from the levy limit base under section
275.51, subdivision 3f, when determining the current year levy
limitation.

(ii) The amount levied in the previous levy year, for the purposes
specified under clause (a) .... M must be deducted from the previous
year's amount used to calculate the maximum amount allowable
under clause (a) in the current levy year; -a

fbbj (u) pay the amounts allowed as special levies under baws
1989; l4Fst Sfleeial SeBBiBD ehaflteF l;- aFtieIe &,- BeetiBD IiG;- -a
StihdivisisftB subdivision 5a aBEl eDoi.

(v) for taxes levied in 1991 'dnly ~ a county, ~ the costs
reasonaolyexp<,cteiItO be iDciiITe in 1992-related to the redistrict
in~ of election districts and estalillsmnent of election precincts
un er sections 204B.135 and 204B.14, the notice required~ section
20413.14, subdivision 4, and the reassi5ment of voters in the
statewide registration SYstem, not to excee $1 P!'!: capita,prOviOeO
that the county shall distribute a portIOn of the amount levied under
this Clause eq'hal to 25 cents times the popUIatlOn of the citytoaII
cities within~ county with~iilationof 30,000 or greater; -

(w) for taxes levied in 1991, payable in 1992 on~hprovide an
amount equal to 50 percenfOfthe estimatea amount 0 t e reduction
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in aids payable in 1992 under section ~ to ~ county located in the
ffiiroor sixth judIcial distnCITor public defense services in juvellile
and m1SaeIDeanor cases; and

(x) for taxes levied in 19~1hpayable in 1992 onl~ ~ovide ~
amount aslal to 50 percent 0 t e estImaW amount 0 ruction In

~ paya e in 1992 under section .i:!... to ~ county for the cost of.i!!!:Y.
lees.

Sec. 3..Minnesota Statutes 1990, section 275.50, subdivision 5a, is
amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL.] "Special. levies" also
includes those portions of ad valorem taxes levied by the following
governmental subdivisions for the years and purposes given in the
cited laws:

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as. provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

(4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57;

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7) the city of Rosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60; aHd

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61;

(10) Itasca county for economic development under Laws 1989,
First Specrar Session CIlapter h article ~ section 50, as amended fu:
section !Q;
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Q,!2 )ope county for solid waste management as provided III

section~

(12) Swift county for social services as provided in section 14;

(13) Mille Lacs county for social services as provided in section!Q;

(14) Coon Creek watershed as provided in section 17;

(15) Kanaranzi-Little Rock watershed district as provided in
seCtiOn 18; and

(16) Great River Regional Library as provided in section 20.

Sec. 4. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT'BASK] (a) !I'fie IlFalle~ ta..~ limit
base feF ga'femmeata,! s,d.divisiaas feF tffifea Ie¥ie<Iffil988 ahaIl be
e<t»al t& the taW aetaal ~ feF tffifea Ilay..ble ffi 1988 with
..dditiaas aHd salltmetiaas as slleeified ffi ll..mgFallhs W aHd fe}.

W !I'fie ..ma..ats t&be added t&the aetaall988~ are W the
.....a..at ef leea1 gavemmeat ai<I the gavemmeat..1 s..bdiviaiaa was
eeFtified t&Feeei'fe ffil988 HB<IeF seetiaas 477L'•.()11 t& 477A.()14, f2}
its 1988 t..eaaite ai<Is HB<IeF sestiaas~ aHd 298.282, aHd @j its
1988 wetl..ads aHd aHti¥e Ilmi"'e reimb"Fse",eate HB<IeF Miaaesat&
St..t .. tes 198G-; seetiaas 2n.l1a, salldivisiaa &, aHd 2n.116, aal>di
¥iaiea 3.

W !I'fie ..",a..ate t&be s..btF..eted fFefft the aetaall988~ are W
any slleei..l le¥ies el..i",ed feF tffifea Ilay..ble ffi 1988 Il.. FSH..at t&
baws 1987;- eh"llteF 268-;aFtieIe e, aeetiaa l-il, s..lldivisiaa 4; el....aes
H}, f2},- @j, aHd +4ti aHd f2} feF " ga'.'em",eat..1aalldh'isiaa llaFtiei
!JHtffig ffi " Fegiaaa1 libF""Y syste", Feeeiviag gmat& fFefft the
dell..Ft",eat efedae..tiaa HB<IeF seetiaa 134.34, the "",a..at Ie¥ie<IfeF
tffifea Il..y..ble ffi 1988 feF the alleF..tiag easts ef " flHI>lie lillFftFy
seF\·iee.

\d} For taxes levied in 1989 1991 and subsequent years, a govern
mental subdivision's levy limit base is equal to its adjusted levy
limit base for the preceding year, IlFavided tia>t feF tffirea Ie¥ie<Iffi
1989, the ..",a..at ef the ..dmiaistF..ti',e Feimil..Fse",eat ai<IFeeeived
ffi 1988 ahaIl be added t&the base.

W FeF tffirea Ie¥ie<I by .. ea..aty ffi 1989, the~ limit base
deteFffiiaed HB<IeF Il"F..gFftllh \d} ahaIl be Fed..eed by all ..",a..at
e<t»al t&9() lleFeeat ef the east ef flHI>lie defeadeF aeRiees feF felaaies
aHd gFftB8 ",isde",e..aaFs aHd the easts ef law eIeFks ffi the eaaHty
tia>t are ""s..,,,ed by the st&te d"Fiag e..lead"F yeaF lll9ll, less l(l3
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Ilereent ef ene half the a ... e..nt ef fees eelleeted by- the e8\lt'ta ffi the
ee.. nty d\lriBg ealendar year 198& Fer tmree le¥ied ffi lllOO; the le¥y
lHffit base determined \lB<Ier Ilamgrallh f<It shall Hmt be inereaeed
by-the Ilred.. et efW the a...e..nt ded..eted \lB<Ier tffis Ilaragr8llh far
tmree le¥ied ffi 1989 aB<i t2} the adj ..etments \lB<Ier e"BdiYisien 3ft,
Ilaragr8llhs tat aB<i W far tmree le¥ied ffi 1989; aB<i tbeB shall be
red..eed by-"" a...e\lBt "'l"'* te the east ef I"'9lie defender serviees
far felenies aB<i grasa isde...eaners aB<i the east eflaw elerk<lffi the
es..nty that are ass ed by- the state d..ring ealendar year 199+;
less the a...s..nt ef fees eelleeted by- the e8\lt'ta ffi the ee..nty d..ring
ealendar year ±ll89, ee",".. ted at the rate ef$3Gfar ei¥il- aB<i IlrsBate
filiBgs aB<i $2l} far ...arriage disssl.. tiens.

fft (b) For taxes levied in 1989 by a county that is located in the
eightli]udicial district, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided.Jess 103 percent of the sum of (1)
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. For taxes levied in 1990 ~ a couaty that is
located in the eighta jiimclaIdIstrict, the levy limItoase eterminea
under Minnesota tatutes 19~Ob section 275.51

tSiilidivlslOn
M;.

parafaaphs (d) and (e) is reduce ~ the product of 1) 103 percent ot
one- alf of tne fees cOllected fu: the courts in tile cOb(r~ during
calendar ?fear 198~, and (2) the adjUstments undersu iV1SlOn 3h,
paragrap s (a) an (6) for taxes levied in 1989.

fg} By OeteBer M, 1989; the Beard ef I"'9lie defense shall detef.
miRe aB<i eerti4Y- te the ee......issieaer ef reyea... the I'ffl rate share
far eaeh ee\lBty ef the state fiaaaeed I"'9lie defease se""iees de
sef"iBed ffi Il....agrallh +et d\lriBg the si" ...enth J>eFied Begianing JtHy
l-; ±OO(), By OeteBer M, ±ll89, the s"Ilreffie e8\lFt shall determiae aB<i
eerti4Y- te the dellartmeat ef re'/ea..e far eaeh ee\lBty the I'ffl rate
share far eaeh ee\lBty ef the east ef Il"....·iffing law eleffia d\lriBg the
three ...eath J>eFied Beginning OeteBer l-; lllOO; pl\ls;-far eaeh ee..aty
leeated ffi the eighth j.. dieial E1istriet, the east ef elleratiea ef the
trial e8\lt'ta d..ring ealenEiar year ±OO(),

By J..ly M, lllOO; the Beard efI"'9lie defense shall E1etermine aB<i
eerti4Y- te the E1ellaFt... ent ef re'rea.. e the I'ffl rate share far eaeh
ee..aty ef the state fiBfffieeEl I"'9lie E1efeRse se""iees E1esef"iileEi ffi
Il....agrall" +et d..riag ealeaEl.... year W9h By J..ly M, lllOO; the
s"Ilreffie e8\lFt shall E1etermiae aB<i eerti4Y- te the E1ellaFtffient ef
reyen..e far eaeh ee\lBty the I'ffl rate share far eaeh es..nty efthe east
ef IlreyiEling law eleffia d\lriBg ealeaEiar year 199± pl\ls;- far eaeh
ee\lBty leeateEi ffi the eighth j..E1ieial distriet, the east ef elleratiea ef
the trial e8\lrts E1.. riag the Hmt "'* ffieat"s ef W9h

w (c) For taxes levied in a county in 1991, the levy limit base
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shall be reduced by an amount equal to the cost in the county of
court reporters, judicial officers, and district court referees and the
expenses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and la, as
certified by the supreme court pursuant to section 477AOI2, subdi
vision 4.

fi} If a ga',emmelltal Sliadi'l,aiall Feeeived .... adjaBtmellt to 'te
ie¥y limit Base feF tffiffie le¥retI ill lll8S aadeF BeotiBIl 21a.81,
Ba9diviBiBIl 3j, 'te ie¥y limit Base feF tlHree le¥retI ill lll89 maet Be
Fedaeed By tee lesBel' ef W tee aEljaBtmellt aadeF BeotiBIl 21a.81,
BaBdiviBiBIl 3j, 9F~ tee E1ift'eFellee aetweell its fi} ie¥y limit feF tffiffie
le¥retI ill lll8S ....a 'te w taW aetaal ie¥y feF tffiffie le¥retI ill 1985
mffias filly B"eeial le¥i-es elaimed feF tffiffie le¥retI ill lll8S aadeF
BeetiBIl 21a.ag, BaadiviBiell &,

(d) For taxes levied in 1991 in ~ runtlithat is located in the third
or sixth jU<llcIli~icts-;thelevy imit ase shall be rooureaJ:iy an
amount e~ual to the reduction in aids paYiible in 1992 for the costor
public de enseservIces in juveniwand misdemeanorcases In the
county as certified fu the board of public defense undersectionr

(e) For taxes levied in 1991, the county's levy limit base shall be
redUc~ an ailloiiiit equal to tne reduction III aids liaYille in 1992
for the cost in the county or~ fees as certinea~ the supreme
court under sectiOn 9. -- - -----

(0 For taxes levied in 1991, the~ limit base shall be increased
!:iY the amounts levied in 1990 underMInnesota"statutes 1990,
sectIOn 275.50, su"bdIVlsion ~uBeSTh), .\91 (v), and (x).

Sec. 5. Minnesota Statutes 1990, section 275.51, subdivision 3h, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
lll89 1991 and thereafter, the adjusted levy limit base is equal to the
levy limit base computed "aF8aallt to under subdivision 3f, in-
creased by: --

(a) three "eFeellt feF tffiffie le¥retI ill lll89 ....a SliaBelf\lellt yeaFB
three percent for taxes levied in 1991 and subsequent years; and

(b) a "eFeelltage """"* to W aile half ef tee gFeateF ef tee
"eFeelliage iHeFeaBeS ill "a"alatiaH 9F ill HamaeF ef haaBehelds, if
aay, feF ei-tiee ....a tewHe ....a~ tee lesBel' eftee "eFeelltage iHeFeaBe
ill "s"alatiaH 9F tee HamileF efhaasehsldB, ifaay, feF esalltieB, asffig
figaFeB deFiyed "aF8aallt to BaBdi"iBisH 6;

W the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
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period ending four working days after December 20 of the levy year
under section 275.58, subdivisions 1 and 2to

\<if I\w !e¥y yeaf' 1989, I\w a e.....ty wIHeh i.. e.....ed eeate effiee
Oet.beF~ I\w the Iitigati of fedeFallaRd elaims IiRtIeF U..ited
States Ge<Ie, title M, seeti !-lG2t U.. ited States Ge<Ie, title lla,
.eeti 3&¥, aRtI U..ited States Ge<Ie, title :l8, .eeti...~ _
am t of Iifl te the aetIial eeate i..e.....ed b:r the .......t:r I\w tffie
fl"FJl••e. 'l'ffis adj...tme..t ehall Ret eJ<eeed $2ell,llllll;

fej I\w !e¥y yeaf' 1989, _ am.....t of $1,724,llllll I\w Ramsey e.....ty
I\w imflleme..ti..g the leea\ g.vemmeRt flG:t~ aet IiRtIeF see
tieRs 471.991 t& 471.999. FuFtoeFm.Fe, iR!e¥y;teaF8 WOOaRtI-Wll!-;
_ additi...al am.....t of $862,llllll ehall be atItIetI t& Ram.ey e.....ty'.
aElj...ted !e¥y IiFait baee IiRtIeF tffie elatiee I\w eaeh of the twe ;re<>FfT,

aRtI

ffi I\w !e¥y yeaf' 1989, _ am.....t e<jIiGl te the deeFea.e iR a
e.....ty's W fleFee.. t ehaFe of the fl.wedi..e tmres e"te..dedbetwee..
tmres flarable ;teaF8 W88 aRtI ±ll89 IiRtIeF seeti... 2n.42, • ..adivi
eieR h 'I'he adj ..stme..t ehall be deteFmi.. ed b:r the deflar4me..t of
FeVeBl:le.

FeF tmres le¥ietI iR 1989, the adj ...ted!e¥y IiFait baee ffi red..eed b:r
_ am t e<jIiGl t& the estimated am.....t of the Fed..eti ... iR aids t&
a e ty IiRtIeF .eeti 2n.1398, s..bdivi.i... ~ flaFagF8flo f<\},- aRtI
47U,.llI2, ...Mi"i.i 3, I\w aids flarable iR woo,

FeF tmres le¥ietI iR 1991l, the aElj..sted !e¥y IiFait baee of a eit;r ffi
Fed..eed b:r _ am.....t e<jIiGl t& the fleFee..t of the eit;r!e Feve....e baee
Ilae<! iR deteFmi.. i.. g aid Fed.. eti ...s IiRtIeF seeti... 477A.llI3, SIill<H
""'*- 'l. FeF tmres le¥ietI iR 1991l, the aElj.. sted !e¥y IiFait bese of a
e.....ty ffi Fed.. eed b:r ...e oalf of the am.....t e<jIiGl t& the fleFee.. t of
the e ty'. Feve e base Ilae<! iR deteFmi..i..g aid Fed.. eti .... 1iRtIeF
.eeti 47U,.llI2, Mi"isi... Ih

For taxes levied in 1991, the adtusted~ limit base is reduced gy
anamOilritegual to tMaiiiount 0 aid reductWilln articTe 2, sections
§.,!Q, and !.!.: - -

Sec. 6. Minnesota Statutes 1990, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] fa} A .......t:r mar """"'* t& the e.mmis
eieReF of Feve....e I\w _ aElj..stme..t iR its !e¥y IiFait IJRse, If the
e.....ty eaR flF.viEle ",lide..ee sati.faet.F;y t& the e.mmi••i...eF that
its !e¥y I\w tmres flarable iR ±ll891iRt1eF Mi....es.ta Stat..te. 1988,
.eeti... 27e.ell, ...bEli"i.i... &, flaFagFaflo tat, i..el..ded a !e¥y I\w the
east of aElmi..istFati... of the flF.gFam. IiatetI iR that flaFagFaflo, the
e.mmissi.ReF mar Jlef'I'Git the e.....ty t& i..eFea.e ita !e¥y IiFait base
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UH<IeI' tIHaseetisR by the ""'SHat determiRed by the esmmissieReF te
fia¥e heea Ie¥ied fuF that !,H"flese, !,Fe"ided that the taW adjHst
meat shall Bet be in """""" ef three !,eFeeRt ef the taW e,,!,eRse fuF
iHeeme maiHtea8aee tJF8g:Fams wi-tfl.iH. the eS\:lRty.~ eemmissisft
eA aeeisis8 is fi.Hah

fb} A governmental subdivision subject to the limitations in this
section may appeal to the commissioner of revenue for authorization
to levy for the special levies as contained in section 275.50, subdi
vision 5, clauses m, fm}, aBE! iN (i), (k), (I), and (rn). If the
governmental subdivision can provideevHIencesatisfactory to the
commissioner that it incurred costs for the specified purposes of
those levies, the commissioner may allow the governmental subdi
vision to levy under section 275.50, subdivision 5, clause m, fm}, 6F
iN ill., (k), (I), or (m), by the amount determined by the commis
sioner. The commissioner's decision is final.

W A eeHRty may tlflI'8Iil te the eemmissieReF ef Fe'leRHe fuF fIB

adjHstmeRt te ita Ie¥y lHffit I>ase fuF tffireB Ie¥ied in W89-c If the
eSHRty eaR !,Fsvide e'lideRee satisfaetsry te the esmmissisReF that
the "eFeeRtage all;jHstmeRts te the eeate, Ieee, 6F fiRes des""ieed in
sHedi"isisR 3f, !,aFagFa!,Ii W 6F If}, <Ie Bet !,Fevide aeeHFate adjHst
meBts fuF that ee_ty, the eemmissisReF may !,ermit the eSHRty te
iR""ease ita Ie¥y lHffit I>ase by the amsHRt determiRed by the
€sHHftissieR€F.~ eemmissiBH€P'S aeeisieft is fi..H..ah

\<It A eeHRty may tlflI'8Iil te the eemmissieReF ef Fe'leRHe fuF fIB

iReFease in ita Ie¥y I>ase fuF the 12 6FM "eFeeRt lHffit UH<IeI' seetisR
27a.IH1, sHBElivisisR I>;- elmise 4>}, item m, fuF the !,eFtieR ef the
ameHRt ef ita !,ayaele l1l89 s!,eeial Ie¥y UH<IeI' MiRReseta 8tatHtes
1988; seetisR 27a.all, sHBEli"isisR I>;- elmise fa}, fuF the iReeme
maiRteRaBee !,FsgFams that waa aetHaily HseE! te fiRaRee eeeiaI
seroees aBE! eeeiaI seR'iees admiRietFatisR sHlljeet te the 18 !,eFeeRt
lHffit UH<IeI' MiRRessta 8tatHtesl988; seetisR 27a.all, sHedivisisR I>;
elmise fa}, fuF !,ayaele W89-c If the eeHBty eaR !,Fevide evideRee
satisfaetery te the esmmissieReF in sH!'!'eFt ef tIHa elaH&,- the
eemmissieReF may jleFffiit the eeHBty te iReFease ita Ie¥y I>ase fuFthe
12 6FM !,eFeeRt lHffit UH<IeI' seetisR 27a.all, SHBElivisisR I>;- elmise 4>},
item m, in the amsHRt determiRed by the eemmissieReF. 'I'Iie
€eHlmissisR€F'S aeeisisH is HfiaI..,

W A eeHRty may tlflI'8Iil te the eemmissieReF ef Fe','eRHe fuF fIB

adj_tmeRt in ita s!,eeial Ie¥y fuF lll9ll UH<IeI' seetisR 27a.all,
SHedivisieR I>;- elmise 4>}, item ili}, if the dilfeFeRee eetweeR the
eSHRty sIiare ef eests Bet FeimeHF8ed by the etate 6F fedeFal
gevernmeRt ef !,aymeRts made in l1l89 te 6Fen BefiaIf ef Feei!,ieRts
ef aid UH<IeI' ""y I"'Blie assistaBee !,FsgFBm aHtlieFi.ed by law aBE!
the ameHRt Ie¥ied in ±ll88 te I"'Y tIiese eeete is gFeateF thaB 3ll
!,eFeeRt ef the l1l89 eeete- 'I'Iie adjHstmeRt may Bet "*"""Ii the
ameHRt ef the dilfeFeRee eetweeR the es_ty sIiare ef these eeete aBE!
the ameHRt Ie¥ied in ±ll88 te I"'Y these eeet&.-
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Sec. 7. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Yes .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
levy a tax at any annual rate not exceeding 0.04835 percent of
market value of all taxable property situated within the municipal
ity or municipalities named in its organization resolution. Its
recording officer shall file in the office of the county auditor of each
county in which territory under the jurisdiction of the authority is
located a certified copy of the board of commissioners' resolution
levying the tax, and each county auditor shall assess and extend
upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that
municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority. For taxes levied in 1991, the amount levied for
light rail transit pUrjioSeSUnUer111issulXIlvlswn shall not exceed 75
perceiifOf the amount levied in 1990 for lIght ralTti'8.nsttpiiijiOses
under thisSiibdivision.----

Sec. 8. Minnesota Statutes 1990, section 473.3994, is amended by
adding a subdivision to read:

Subd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.] (a)
Before suomitting an a~plicationfor federal assistance for light raIT
transit facilities in t e metropolitan area, the arTlcant must
provide to the metroPOlitan council estimates of t e amount of
operatingsuOSidy which will he reruired to operateJirt rail transIt
in the corridor to wlllchthefedera assistance wou! e apprred. The
intOi'iilation l,'rovliledtOTh.e council must indICate The amountOt
operating susidy estimated to be re UITe<I in each Ofthe first ten
years of operation of the light ran: transit acility.
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(b) The council must review and evaluate the information p'ir
viOea under para~V(a)with regard to the e1teCt of operating t e
Vght raIl transit ad ity onthe currently avalla'6le meChanismstOr
mancing transIt in the metropolitan area. -

(c) The council must present its evaluation to the transportation
anataxes committees o the house and senate, to the a~ropriations
committee of the house ana the finance committee of t e senate, to
the loeal lovernineiitana rnetr"l"?htan~ coffiiiilltee of the
hOuse, an to the metropo1itan affairs commIttee of the senate.

Sec. 9. Minnesota Statutes 1990, section 477A.012, is amended by
adding a subdivision to read:

Subd. 8. [AlD OFFSET FOR 1992 COURT AND PUBLIC DE
FENDEltCOSTS.] Ca)~ shall be deducted from the pa;yment to
a county under this sectIOn an aInount eqiial tothecost of.!!!!7 fees
and in the ease of a countYlocated in~ fhiroor sixTh judiCUiI
aift'ricts;of public defense services in juven1leliiiQ iiilsUemeanor
eases~§ extent those costs are assumed fu: the state for the fiscal
year gmning on Jd'ly 1, 1992. The aInount oft'he Oeauction is
computed as prOVIde in iliiSSiiDdlvlsion. - - -

(b) .!!y June 30, 1991, the supreme court shall determine and
jrtifydto fheQepartment orrevenue for each countY'lixcept counties
ocate Tnfue el~hthludicialdistrict;"tIie cost for eac countyof~

fees durnigtlie lsea year begInning on July h 1992.

(c) .!!y June~ 1991, the board of publifi defense shall determine
anacertif'Y to tne ~artmentof revenue t e~ rata share for each
countli m iliethird or SIxth judICIal d1Sfrict Oftlie cost of'the
state-Ina-need" puNlic defenseservices in ]uvenileanamlsdemeaiiOr
eases in the thir or sixth judicial district during the fiscal year
Degllining on July i, 1992.

(d) One-halfof the amount com~utedunder ~arar.;aphs(b) and (c)
foreach coun~y Shall be deducte from each oca governmentaliI
pa~ment to ~ Coiiiltfunder sectloii477A."015Tn 1992 and eacn
su se:lue'ht year. !! ~ amount computed dunaeriJarawapJl\li)
excee s t e amount paa:able to a c~dnty un er su ivisIOn h tne
excess shall be deducte fromthe at payiilileto the county under
section 273.1398, subdivision ~ ana then, !f necessary, Gom the
disparity reduction aid under section 273.1398, subdiviSIOn 3.

Sec. 10. Laws 1989, First Special session chapter 1, article 5,
section 50, is amended to read:

Sec. 50. [LEVY LIMIT EXCEPTION.]

For taxes levied in 1989....a, 1990, and 1991 only, payable in 1990
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<HHl
2

1991
2

and 1992 only, a levy by the Itasca county board under
Laws 1988,Chapter 517, is not subject to the levy limitations of
Minnesota Statutes, sections 275.50 to 275.56, or other law.

Sec. 11. [BECKER COUNTY; LEVY LIMIT BASE ADJUST
MENT.]

For taxes ~ayable in 1992, the~ limit base for Becker counttcornrteilUn er MmneSOtaSiiitutes, sectIOn2'7il.~ subdivision!h
shal be increased ~ an amount of $900,000, w ich is equal to
expenditures that Becker counta: maoe from reserve funas in ca en
dar years 1987 and 1988, incluing federafrevenue snanng funds.

Sec. 12. [BECKER COUNTY; DELAY OF EXCESS LEVY PEN
ALTY FROM TAXES PAYABLE IN 1990.]

Notwithstanding Minnesota Statutes, section 275.51, subdivision
4 275.55, subdiVision 1 or any !'ther law, the E;inalty imposed on
B'ecker county for exce~ing its levy limitation or taxes payable in
1990 is delayoountil calendar year 1992. If1lle actual amount
levied~ Becker Coiiiity for taxes payli1ileln-1992 is less !fu!'- itsIrY limitation for taxes pay/wleln 1992 as ~ste.J}ysection !.h
t e commissioner orreYenue shalT aecrease t e 1990 excess~
Siibject to ~ ~alty~ the difference between t11epaYable 1992~
hmitation an the payable 1992 actual ~!!.P to the fuIramount
of the excess levy.

Sec. 13. [POPE COUNTY; SOLID WASTE MANAGEMENT
LEVY]

For taxes levied in 1990, payable in 1991, and thereafter,~
county may levy the amount necessary to P',!r the principal and
interest on department of """!llY and economic deVelopment loans
made to tile ~Fo'l-Dl(flasSoIiOWaste bOard on June 10 1985-:and
June 15 1986, or so i waste m.magemenrpmposes:-~~vy :Oust
be ma'ife as proVideaunder Minnesota Statutes, section 4 0.11-.--

The levy authority under this section is ~ special levy and is not
suO]OCt to the hmitations in "MInnesota statutes, sectIOns 2751>0 to
275.56.

The levy authority under this section expires when the principal
and interest has been paid.

Sec. 14. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR SWIFT COUNTY.]

Subdivision 1. The amount levied~ Swift county for taxes levied
in 1991 under Minnesota Statutes 1990, section 275.50,S\il)(JiViSWD
~ clause (a), ~ limited to 115 percent of the sum of (I) the amount
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levied under that clause in the previous y,ear, plus (2) the amount
levIed under Minnesota"Statutes 1990, sectIOn 275.50, sulldIvision §.,
clause (aa), in the previous year, plus (3) $250,000.

Subd. 2. Subdivision 1 ~ effective the da,Y following approval ~
the Swiftcounty board~ compliance with Minnesota Statutes,
section 645.021, siiDdlVisIOn 3.

.Sec. 15. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MILLE LACS COUNTY]

Subdivision 1. The amount levied~ Mille Lacs county for taxes
levied in 1991 under MinnesotaljtatUIeS1990, section 27D.5Q,
SiiJJOlvision5 clause ~IS limited to 115 percent of the sum of (1)
the amount Tevied under this clause inthe previous year, plus (2)
the amount levied under MlnnesotaSfatiifes 1910, sectIOn 275.50;
~~ clause (aa), in the previous year,~ (3) the amount
levied fu: Mille Lacs coun{;' fOr social services in 1~90, payable in
1991, under Laws 1990, c apter 604, article .:i.. sectIOn 54.

Subd. 2. Subdivision I ~ effective the day following approval ~
the Miliel;acs county board and comPliance with Minnesota Stat
utes, section 645.021, sU1idlvision 3.

Sec. 16. [GOODHUE COUNTY; EXCESS LEVY PENALTY
ABATEMENT.]

The excess~ amount of$500,000, which Goodhue COUl}ty levied
in 1990, for taxes ~yabre in 1991,---sJi1ill be exempt rom the
penaIBeS imposeaun er sections 275.51-;subdivisIOn 4, an"d275.55.

Sec. 17. [COON CREEK WATERSHED DISTRICT; WATER
MAINTENANCE AND REPAIR FUND.]

Subdivision 1. [CREATION OF FUNDS; TAX LEVY.] Notwith
standing section 3 the Coon Creek watershed district may, in
addition to its other powers estlibITSh a water maintenance aM
rfiP~r fUM. "The fund must 'fie kept distinct from all other funds of
~ Istrict. 1'liefund must be mamtained IJyan annuarad varorem
tax~ on the net tax capacity of an taxable property within the
COOn Creek watersheQ district suffIcient to raise not more than
$3OJlOO in taxes "ayable in 1992, and not more than $3O,OOOln each
year. therearter. he board of managers of thelllstrict shaliad0e,t
eac ~ear'hfu:resoliitiOil,the amount to be raised IJy thelevy for t e
fund or t e ensuin~ Y:Iar. This amount must be levie colleCted;
and diStrlbiited to t e istrlcfTn accordancewitli~sota Stat
utils, section 103bJlI5, in addltion to any other money levied,
co ected, and distnbuted to the district.

Subd. 2. [PURPOSE OF FUND.) The water maintenance and
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rePkair fund mliYhbe used for maintenance repair, restoration,
up eep, and re a ffilation oTPub!ic ditches, drains, dams, sewers,
rivil' streams, watercourses, an water bodies, naturaror artih
cia ,~ wholly or partly within the district. - --

Subd. 3. [WORKS; MUNICIPALITlES.] Works to be undertaken
and pajdl'or from the water maintenance and iiepaIi1'und must be
Oraere !!r fheboar~mana~ers of the istrict-:trefore the
commencementof works is ordere ,affectoonmnicipalitleSiillistoe
notifiea in writiWl h The district of the proposea works aiid
estimatedcosts. 1thin 30 tays followin$ riJ.e!m of the written
ntice.. an a:t'I'ecled municipa it~ may notAf),~ istricfTn writing
t at It will perrorm the wor s ordere ~ the distrlct. If the
ffiillii~amyundertakesthe wort", i! must be rti1 h the dlstnet
from ~ water maintenance an rep.airfuna. _ t e municipality
faIls to perronn the works, the distnct bY havethe works per
fOriiie<f in any otliei'manner authorizea~ aw.

Sec. 18. [TAX LEVY; KANARANZI-LITTLE ROCK WATER
SHED DISTRICT.]

Notwithstanding section 22 and in addition to the~ authorized
in Minnesota Statutes, section 103D.905, subaivision *and Laws
1989, chapter 275 the Kanaranzi-Little ROck watershoooiStncl
lidiillnistrative fu';d under Minnesota Statutes, section 103D.905
consists of an addiITonarTe"vy for the costs of administration of the
PL-566 ~laiid Conservation f'Togram--:-Tlleievymust be ~ liercent
'Kge on tenet tax capacity of aU tax--,;])le sroperty wit in the

anaranz1=Liffie~ck watershedllistrict suT.cient to---rarse not
more than $30,000 for taxes Kayable in 1992, and not more than
$3D,OOO in each year therea er. Theooard of managers oftlle
district snall ad'&t each tear11h resOIUtiOll,1heamount to be raiSe<J
!!rthe lev~ for t e fund or t e ensuing ~~ar:'l'hisamount mUstbe
IeviCd, co eae.r,a:rnrdistrlmrted to the IStriCt in accordancew;,th
'Mliiiiesota Statutes, section 103rr.~ in addition to any other
money levied, collected, and distribute to the district.

Sec. 19. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.]

(aj ~ Janua~ h 1993, the regional transit board and the
commissioner of transportatJon shall, in consultation with the
affected reponaJ rail authorities, prer,are ~ j~int applicatiOn lOr
feaeral assIstance for light rail transit acilities m the mZoEolitit
area. The application must be reviewed andapprov ~ t e
metropOffian council before it is submitted h the board and the
commissioner. In reviewm Theapplication thecouiiCiIumst con
sider the mformatlOn su milled to it under section 473.3994,
SUbOivlslon 9. The bOard and the conunissToner must consult WIth
the council in----pi'eFgllieapplication. The---application may
provide for metropo !tan regiOnal railroad authOritIes to design or
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construct light rail transit facilities under contract with the com
mIssioner. - -- ----

(b) Until the application described in paragraph (a) of this section
~ siilimiitea,no ~Iitical sUb'hvisionTn the metropolitan area may
on Its own seeRferal asslstsnce fornglrtrail transit planning or
construction.

Sec. 20. [GREAT RIVER REGIONAL LIBRARY SPECIAL
LEVY.]

The amount levied in 19~1, pawle in 119;, !>.Y member local
governments o~eireat rver ~onal i rarli under sectloll
275.50, subdiV1Sion~ clause <m\mai e increased ii.Y. an additional
2 percent over the amount aut onzea m that clause if the oilY
library bOard of the city of Paynesville o'-The cityorBtapIes vote .'!.Y
August h 1991, to jom tnat regIonalliOrary system.

Sec. 21. [AUTHORITY TO TRANSFER LIGHT RAIL MONEY]

Notwithstanding aliY law to the contrary, a metropolitan county
regional railroad aut orit)'maytranSfer any available money of tile
authorita,mcluding morey in capltaI accounts, to its county tolie
ex~ende to meet socia serVIce costs dirinfi 1991:'l'he authority
un er thissecliilli to transfer a regIona ral rOa<IautliOrlty's~
apjjIles only dunngcalendar year 1991.

Sec. 22. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.]

Notwithstandingtn~ other general or special law or aj? charter
¥.rovislOn, for taxes eVled m 1991, payaDle in 1992 only, t e amount
eVled~~ specIartae;ing "dIstrict for nondeot u oses iSllmited to

(l) the amount levi !>.y the Sf:ji~ taxing istrict in 1990 for
nondeIit purposes, increasedD-y 2 tree percent. For pu~osesOf
.ilii!; section, the commiSSIOner Of revenue shall define speciaI
taxmg distncf"lind "nondebt purposes."

Sec. 23. [SPECIAL SERVICE DISTRICT; CITY OF CROOK
STON.]

Subdivision 1. [SPECIAL SERVICES DEFINED.] For pU.re'0ses of
this section, "Special services" means all services renered or
contracted for!>'y the city of Crookston, inclUding, but not limited to:

(1) the repair, maintenance, operation, and construction of any
improvement authorized~ Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for !>.y the city; and
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(3) any other service or improvement provided ~ the city or
development authority that ~ authorized ~ law or charter.

Subd. 2. [ESTABLISHMENT OF SPEClAL SERVICEDISTRICT.]
ThTerning body of the city of Crookston may adestban ordinance
esta lishing a speciiiT service dIstrICt to be 0lerat ~ the city of
Crookston. Minnesota Statutes, chapter 428 ,governs the estaD
lisliment and operation of special service lIlStncts in theCffy-.--

Subd. 3. [LOCAL APPROVAL.] This section ~ effective the day
folloWliig comlJlia'hce with Minnesota Statutes, section 645.021,
subdivision ~~~ governing body of the city of Crookston.

Subd. 4. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivisions
1 to 3 areeffective the d:r after awroval~ the overnin body of
llie City of CrookSton an ifSCOmjiiance witllMinnesota tatutes,
section 645.021, subdivision 3.

Sec. 24. [APPLICATION.]

Sections !1, !.!!, and 21~ in the counties of Anoka, Carver,
Dakota, Hennepin~msey;-&ott,and Washington.

Sec. 25. [EFFECTIVE DATE.]

Sections! to 8, 17 and 18 are effective for taxes levied in 1991,
payable in 1992 a~tnerea:rter. That gortion orsection 9 relating to
the thirdand ~ixth judicial diStrIcts juvenITe and misdemeanor
IiUl:lic defenaer costs is effective for aidS payaore in 1992 and
su sequent years, !!' a Taw providin~ for the state assumption of
these costs ~ enacted:'I'hat portion 0 section 9reIiiting to the cost
of jury fees is effective for aids payable' in 1992 and siibs;quent
years, italaw providingl'ortbe state assumptiollOl'.i!!!:Y tees IS

enacte.r.seCtiOn 10 is effectIVei'Oftaxes payable in 1992. Sectionsn
and 12 are effective the day after local approval !i.Y the Becker
county board and compliance with Minnesota Statutes, section
645.021;subdivision 3.

ARTICLE 4

TRUTH IN TAXATION

Section 1. Minnesota Statutes 1990, section 275.065, subdivision
3, is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess-
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ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) or (e) and, for a town, the amount of its final levy. It must
dearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It fffiI!lt state the time and pIaee fef' the eeBtiBIl
atieB ef the heaFiBg if the heariBg is Bet eeffll'lete<l .... the erigiBal
<I$e,

(d) Except as provided in paragraph (e), for taxes levied in 1990
and 1991, the notice must state by county, city or town, and school
district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, .cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the eee<lft<I I'Feviells current school year to the immediately j>f'ieF
followin61 school year as determined by the commissioner of educa
tion. T e data used to determine the increase or decrease in
population under this clause must be the data used for purposes of
the population adjustment to the levy limit base of the county, city,
or town under section 275.51, subdivision 6.

For notices which are not parcel-specific, the notice must also
state ~ total perceIitarincrease or decrease mtiiejiroposeale1&'
rerarive to the actua property tax levy for taxes pa~able in t e
current yearnr the county, city or town( and schoOl istrict. The
county au itor Shall compute tile tota percentage increase or
decrease as an average ~ercentageChangeweighted in proportion to
each taxing jurisdiction s proportion of the total levy.

For purposes of this paragraph, "proposed property taxes after
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reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the notice
must state for each parcel:

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year~ In the case of."'- par,el where tax
increment or the fiscal disparities areaWUle tax app ies;tneP'ii
posed tax levyonthe captured value or the proposed tax le

b
vy on~

tax ca!iiicity sUbject to the areawiae tax must each ~ stated
separatey and not inchided in the sum of the special taxing
districts; ana

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

CD The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

!g2 Except as provided in subdivision 7, failure of the county
auditor to prepare or the county treasurer toaeITVer the notice as
requiredTn this sectioiilfoes not invalidate the proposeaor final tax
~ or the taxes payable pursuant to the tax levy. ----
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(h) In the case of class .! residential property used as ~ residence
foTrease or rentaT periods of 30 days or more, tlietaxpayer must
eillier: - -- - - - -- - --

(1) mail or deliver ~~ of the notice of proposed property taxes
to each tenant, renter, or fessee; or

(2) post ~~ of the notice in a conspicuous place on the premises
of tile property.

The notice must be mailed or pos}e~~ the tax%ayer~ November
13 or within three '1YS of receipt 0t e notice, wiChever is later. A
taxpaYei'lllay noti y tne county treasurer of the address<iftl1e
taxpayer, agtt, caretalir, or manafr of theprennses to whicn the
notice must mailed in oroer to Ifill the requirements of tlllSparagi-iii?1L - - -- - -- - - --

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. [PUBLIC ADVERTISEMENT.) (a) A city that has a
~pulation of more than 1,000, county, or school district Shall
avertise ina newspaper a notice of its intent to adopt a budget and
property tax levy or2 in the case of a school district, a ppape~ t<H<
levy to review its current budget and troposedifioperty taxes
l:eyabTe in the following year, at a public earing. e notice must

publiSJiC<rnot less than two business days nor more than six
business days before the hearing.

For a citY
d

that has a population of more than 1,000 but less than
2,500 the a vertisement must be atleast one-eightllpage in size of
a standard-size or a tabloid-size newspaper, and the headlines in the
advertisement stating the notice of proposed property taxes and the
notice of public hearing must be in a type no smaller than 24 paint
14-point. The text of the advertisement must be no smaller than
18 palHt 12-point, except that the property tax amounts and per
centages maYbe in 14 paint lO-point type.

For a city that has ~ population of 2 500 or more, ~ county or ~
schOoldistrict, theoovertisement must &;; atTeast one-quarter~
in size of a standard-size or a taOloia-size newspaper, and the
neallilnes In the advertisement stating the notice or proposoo
property taxes and the notice of pUFlillhearing must be in ~~ no
smaller than 3D-point. The text Q... t e advertisement must ~ no
smaller than 22-r,int, except that the property tax amounts ana
percentages may~ in 14-point~

The advertisement must not be placed in the part of the newspa
per where legal notices and classified advertisements appear. The
advertisement must be published in an official newspaper of general
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circulation in the taxing authority. The newspaper selected must he
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b) The advertisement must be in the following form, except that
the notice for a school district RNIlIt Bat may include references to the
current budget helH'iBga 61' ta 8aBI'tiBB af 8 lll.aget in regard to
proposed property taxes:

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .

The governing body of will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
in 199 _ /school district services that will be provided in 199 _ and
199_).

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199 _ if the budget now being considered is approved.

199_
Property Taxes

$ .

Proposed 199 _
Property Taxes

$ .

NOTICE OF PUBLIC HEARING:

199 _ Increase
or Decrease

.....%

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes or in the case of !! school district

j
its

current budget and pro~4ro*ert~~aYa61eTnthe tol ow
!!!g year. The hearing wII be el on ont ayNear)an'l'ime) at
(Location, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DayNear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

(c) A city with a ~opulation of 1,000 or less must advertise ~
postea notice as oelned in sectloil645.12, sUbdlVision !, The
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advertisement must be posted at the time provided in paragraph (a).
!! must be in the form requirea in paragraph (b).

(d) For purposes of this subdivision, the poliulation ofa city is the
most recent population as determineOli~ ~ stateaemogriiPher
under section 116K.04, sUbdivision 4.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.) Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
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authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body of !'o school
!list,iets district, shall adopt its final property tax levy prior to
adopting its final budget.

If the hearing is not completed on its scheduled date, the taxi~

authOrIty must announce, p10r toadjOurnment oftlielieanng, t e
date, time, and place for t e continuation ofthenearint 1'Iie
COiitinUeifbeanng mustoe lield at least five busIness days ut no
more than 14 business<lays after theOrigmiil hearing. - -

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August I, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates:
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. [EFFECTIVE DATE.]
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Sections 1 to !! are effective for taxes levied in 1991, payable in
1992, and thereafter.

ARTICLE 5

INCOME TAX AND FEDERAL UPDATE

Section 1. [268.55] [FOODSHELF ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] A foodshelf account is estab
lished in the state general fund to receIVe contributions design;ated
OiililcOiDetax-----returns anil)iroperty tax refurid forms. The state
treasurer sJUiII credit all interest earned on the money to the
account.

Subd. 2. [DISTRIBUTION OF MONEY] The statewide grantee
deSlgiiiltea !!.ythe Ie islature shall periodicanyaistribute money in
the account toua I III OOdSheTf programs. A fOOdShelf program
iST,lilies under t is section If it is a nonprofit corporation, or is

IHated with ...--nonprofit corPoration, as defined under seCtion
501(c)(3) oTtlle lnternal Revenue cOde oT19~6, andOIStributes ~
standard lOonorder without charge to nee y TniIividuals. The
standard rooaorder must consist 2& at lea1' a two-day~ or six
liiiundS~ person olniitntlOnall~llafance roOd items. Aqual1~
oodSheIrprogram may not Hmitood distributions to iiiaividua s 0
~ particular relij;:ious afl'ffiation, race, or other criteria unrelated to
need or to r~Ulrements necessaHj to administration of a fair ana
Orderlydlstriution system. A l.uiliIyin~foodshelfprogfaiii ray not
use the mOl;eyreceived or the ood distribution ~rorfum to oster or
aavance re igious or poTItIcalVleWS. A qua~!Y,lllg oodsnelf must
have ~ stable address and dir~serve in Ividuals in a deiiiied
geo~aplilcai-ea that ~ not also served in substantialp~ fu':
anoter foodShelf.'rJle statewidegrantee shall resolve questIOns of
whether two foOdshelVes are serving in siiDstantial part the same
area.

Subd. 3. [APPLICATION.] In order to receive monea: from the
foollShelfaccount, ~ proeam must apply to the statewi e grantee.
The application must _ in a form prescnood ~ the stateWide
grantee and must contain inrormation specified !!.Y the statewide
grantee to firiIY that the applicant ~ ~ qualifa:ing fOOOshelf Pt
grbd ana~ amounttile applicant is entitle to receive un er
su iVlslon 4. ApWications must be filed at the times and for the
periods determine fu': the statewiae grantee.

Subd. 4. [DISTRIBUTION FORMULA.] The statewide ~ntee

shaIrdlstribute the foodshelf account mOiiey to qualifying fo shelf
programs eltheill) in proportion to ~ number of individuals
served fu': tnepror.amaUring the pgor period of its zaeration or (2)
in proportion to~ share of contri utions to them shelf account
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from taxpa*ers who reside in the fieographic service area of the
fOO<fshelf. T e statewiaegTanteesna gathi'{ data from appITcations
or other ~ropriatesources to determine t e proportionate amount
each qua 1 ying program ~ entitled to receIve. The statewide
grantee may increase or decrease the qualifying program's propor
tionate amount Ifit determines the increase or decrease is necessary
or appropriate to meet changing needs or demands.

Subd. 5. [USE OF MONEY] Mone~ distributed to foodshelf
progTIiiiIsunder this section must be use to provide client services
to needy illil1VldUafs and fam.mes:-QuaITfied expend1tiireS include
Fcurchases of food or personal care items, expenditures for vouchers
or those items, anaexpenditures for transportatIOn oftOOd. None of

the m0'jeyexpenaed hay be used to~ lor other expenses, such as
rent, sa aries, and ot er aaministrative eXfenses. Recilients must
retain records "dOCumenting expenditure 01 the money or!! three
t;ear

h
period and comply with any additional requirements imposea

~~ stateWiire grantee.

Subd, 6. [ENFORCEMENT.] The statewide grantee day under
take any reasonable actions, iiiCIUdmg but not limite to on-site
inspections and auditin! of accounts and records, to ensure that
recipients offfioney un er this section comply witn the require
ments of tne law. The statewIde grantee may Coirtracr with an
OiitSHIeorganizaTIOn to audit or otherwise oversee recipients' useor
the money. If ineligible ex~eiiditures are made Ily a recim;ant, the
amount must be repaid to~ statewide grantee aDd d"eposi in the
foodshelfaCCount.

Sub<!. 7. [APPROPRIATION.] (a) The money deposited in the
fooOSheJl'account ~ apropriated to thecommIssioner of ~oW ana
training, to be awarde to!! statewidegrantee desi~ate ~ the
legislature

fi
provided the feantee ggre:Is to~ wit the require

ments in t is section, to e distri ute to foodshelrpro~ams under
this seclionand for adiiilnistration of tile distributIOn. one anne
money mayDe retained Ily the comllilsSioner for admliUStffitiVe
expenses or otner purposes.

(b) For each fiscal year,~ statewide r.antee 'bay estimate the
amounts that WIll be receIved during t e year ~ the fOOdsheIf
account and ma\distribute the estimateareceipts ev~ over the
liscallit'i even tough the contributions are not receiv until the
secon 2i of the year.

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 7, is
amended to read:

Subd. 7. "Refund" means an individual income tax refund or
political contribution refund, pursuant to chapter 290, or a property
tax credit or refund, pursuant to chapter 290A.
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For purposes of this chapter, lottery prizes, as set forth in section
349A.08, subdivision 8, shall be treated as refunds.

Sec. 3. Minnesota Statutes 1990, section 289A.12, is amended by
adding a subdivision to read:

Subd. 14. [REGULATED INVESTMENT COMPANIES; RE
PORTThrCiEXEMPT-INTEREST DIVIDENDS.] (a) A regulated
investment company~ $10 or more in exempt-interest divi
dends to an individuarwliOTs a resident of Minnesota must make a
returnTnmcating the amount of the exempt-interest dlvldenOS,The
n'hme, address, andSociaJ securIty number of the reci~ent, and ai?
ot er information that the commissioner specifies. _ coPy of~
return must be provlded to the shareholder and the commissioner no
Jater than M,I,?s after tneClOse of the taxaOIelear. The~ of the
return provide to thesli3renoIaer must mclu e a clear statement,
in the form prescnoed fu: the commTssioner, That the exempt
InterestOlvIdends must be iiiCIUded in the computation of Minne
sota taxable income.'l'he commissioner may require regulated
InVestment companies with 500 or more Minnesota resident share
holders to file returns on riiligneiiCIiWdla m !'. format and form
prescribed ~the commissioner.

(b) This subdivision applies to re~ated investment companies
requirea-to register under chapter 80 .

(c) For purposes of this subdivision, the following definitions
apPry.

(1) "Exempt-interest dividends" mean exe~t-interestdividends
as<refined in section 852(b)(5) ofthemternaJ venue Code 0~198t,
as amendedthrou&h December 31 1990 but does not inclu e t e
portion of exempt-mterest dlVi~~t---arenot required to00
added torederaJ taxable income undersectwn 2!m.Ol, subdivTsion
19a, clause (I)(ii). --

(2) "Regulated investment company" means regulated investment
company as defined in section ssroo oftheTnternal Revenue Code
of 1986 as amendedthrough lJeCeiiioer3l 1990, or !'. fund oIthe
re~dlnvestmentcompany as definenn section 85T('1l) Of the
Internal Revenue Code of 1986, as amendeathrough December Q!.,
1990.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH
HOLDING RETURNS FROM PARTNERSIDPS AND SMALL
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BUSINESS S CORPORATIONS.] Withholding returns are due on or
before the last day of the month following the close of the quarterly
period. However, if the return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor
mance. Returns for withholding from payments to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by Sfftf>llIl..8ifte88S corporations are due on or before
the due date specified for filing corporate franchise tax returns.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 1, is
amended to read:

Subdivision 1. [Il>mnqgUAL INCOME, FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
When, in the commissioner's judgment, good cause exists, the
commissioner may extend the time for filing iftdi'lid.."l aHd fidu
ciary income tax returns, entertainment tax returns, and informa
tion returns for not more than six months. If an extension to file the
federal iftdi'lidll"l "" fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
filing the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the
regularly required return is due, and to pay a tax on the basis of the
tentative return at the times required for the payment of taxes on
the basis of the regularly required return from the taxpayer.

Sec. 6. Minnesota Statutes 1990, section 289A.20, is amended by
adding a subdivision to read:

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAP
TIJRE} Iia coi£oration is subject to LIFO recapture under section
1363(d) Of the nternal Revenue Cooe of 1986, as ameIi<leQthTough
December iU,.. 1990, ant increasem the tax imposed ~ sectton
290.06, subdivision h ~ reason Of the inclusion of the LIFo
recapture amount in Its mcome~pa:YaJJle in four equaIlnSfij]]::
ments.

The first installment must be paid on or before the due date,
determined without retard to extensions, fOr filing the return for
the first taxable .rii.ar or which the corporation was~ to £Ile
morecapture. e three succeedin installments must~ paid on
oroerore the due d~te-;<retermin without regard to extensions, lOr
filing the corporatIOns's return for the three succeeding taxable
years.
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For pUrposes of computing interest on unde[?cjayments, the last
three installments must not be considere<I un erpayments until
after the payment due date specIfied in this subdivision. --

Sec. 7. Minnesota Statutes 1990, section 289A.30, subdivision 1, is
amended to read:

Subdivision 1. [INDlVIDUf,L ANP FIDUCIARY INCOME, COR
PORATE FRANCmSE TAX.] Where good cause exists, the commis
sioner may extend the time for payment of the amount determined
as .... individual ffi' a fiduciary income tax or corporate franchise tax
by the taxpayer, or an amount determined as a deficiency, for a
period of not more than six months from the date prescribed for the
payment of the tax.

Sec. 8. Minnesota Statutes 1990, section 289A.38, subdivision 9, is
amended to read:

Subd. 9. [REPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.] If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (1) within one year after the report or
amended return is filed with the commissioner, notwithstanding any
period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whichever period is longer.
The period provided for the carryback of any amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. If the commissioner has completed a field
audit of the taxpayer, anif,but for th.s subdivision, the commlSS1oil=
er's timeleriidto adjust the taXlias expired, the additional tax due
or rcl'iilli is imite to 'h1Y thOsecnau~es that are requireTto--oe
made to the return wlllc relate to the c angesma<feon the federal
return. 1'liTsSiiDdlvision does not aPPly to sales and use tax.

For ~uIa0sesof this subdivision and section 289A.42, subdivision
2, ~ "e audit" ~ the physicarpTesence of examiners in the
taxpa--ye?S or taxpayer"B'"representative's office conducting an exam
ination of tne taxpayer with the intention of .ssuing an assessment
or notice OfChan~e in tax or which results in the issuin~ of an
assessment or notice orchange in tax. The examination may mCfu<le
iuspecting ~ taxpayer's place or biiSiness, tangible ersonal Jl!Q£:
erty, equipment, com~uter systems and facilities, pertinent OOks,
records, papers, VOlle erg, computer printouts, accounts, and docu
ments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 10,
is amended to read:

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD
JUSTED GROSS INCOME.] Notwithstanding any other provision of
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this chapter, if a taxpayer whose g>'<l8fl net income is determined
under section 290.01, sllildivisiBBs ~.....r2Qe subdivision 19, omits
from income an amount that will under the Interna! Revenue Code
of 1986, as amended through December 31, 1989, extend the statute
of limitations for the assessment of federal income taxes, or other
wise incorrectly determines the taxpayer's federal adjusted gross
income resulting in adjustments by the Internal Revenue Service,
then the period of assessment and determination of tax will be that
under the Internal Revenue Code of 1986, as amended through
December 31, 1989. When a change is made to federal income during
the extended time provided under this subdivision, the provisions
under subdivisions 7 to 9 regarding additional extensions apply.

Sec. 10. Minnesota Statutes 1990, section 289A.42, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer wha con
sents to an extension of time for the assessment of federal income
taxes .......t HetHY the eslftlftissisBeF witItffi 00 days ef the e"eeatisB
ef the eBBseBt., the period in which the commissioner may recom
pute the tax is also extended, notwithstanding any period of limita
tions to the contrary, as follows:

(1) for the periods provided in section 289A.38, subdivisions 8 and
9',

(2) for six months following the expiration of the extended federal
period of limitations when no change is made by the federal
authority. !fno change is made~ the federal authority, and, but for
this subdivision the commissionen time perir to a1jul~ tnetax
has expired, and [the commissioner has comp etea a ie auditor
the taxl\iyer, no adamona! changes resiilting in addItwruil tax due
or a re nd may be made. For purposes of this subdivision-;"fie!d
audit" has the meaning given !! in section 2891\.38, subdivision 9.

Sec. 11. Minnesota Statutes 1990, section 289A.50, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RIGHT TO REFUND.] (a) Subject to
the requirements of this section and section 289A.40, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files
a written claim for refund will be refunded or credited the overpay
ment of the tax determined by the commissioner to be erroneously
paid.

(b) The claim must specify the name of the taxpayer, the date
when and the period for which the tax was paid, the kind of tax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
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return, or amended return claiming an overpayment constitutes a
claim for refund.

(c) When, in the course of an examination, and within the time for
requesting a refund, the commissioner determines that there has
been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not required to refund. In these
situations, the commissioner does not have to make written findings
or serve notice by mail to the taxpayer.

(d) If the amount allowable as a credit for withholding "",
estimated taxes, or dependent care exceeds the tax against which
the credit is allowable, the amount of the excess is considered an
overpayment. The refund allowed~ section 290.06, subdivision 23,
i'! also considerea anoverpayment. -

(e) If the entertainment tax withheld at the source exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded to the entertainment entity. If the excess is less
than $1, the commissioner need not refund that amount.

(f) If the surety deposit required for a construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor.

(g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correctness
of the return of the taxpayer.

(h) There is appropriated from the general fund to the commis
sioner of revenue the amount necessary to pay refunds allowed
under this section.

Sec. 12. Minnesota Statutes 1990, section 289A.60, subdivision 2,
is amended to read:

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.J Ifa taxpayer fails to make and file a return other than an
income tax return of an individual, within the time preSCribed or an
extension, a penalty Isadded to the tax. The penalty is three percent
of the amount of tax not paid on or before the date prescribed for
payment of the tax including any extensions if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.
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If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less
than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) $50.

If a taxcayer fails to file an individual income tax return within
sixmont s aftertliedateprescribed for filingor the retum;a
penalty of tenpercent Ofthe amount ottax not pard¥ the end ot
that sIx-month period .\§' aaaed to the tax.

Sec. 13. Minnesota Statutes 1990, section 289A.60, subdivision
12, is amended to read:

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE
FUNDS.] (a) If the commissioner determines that a property tax
refund claim is or was excessive and was filed with fraudulent
intent, the claim must be disallowed in full. If the claim has been
paid, the amount disallowed may be recovered by assessment and
collection.

(b) If it is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal
lowed must be recovered by assessment and collection.

(c) An owner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for
a penalty of $100 for each failure.

(d) If the owner or managing agent knowingly gives rent certifi
cates that report total rent constituting property taxes in excess of
the amount of actual rent constituting property taxes paid on the
rented part of a property, the owner or managing agent is liable for
a penalty equal to the greater of (1) $100 or (2) 50 percent of the
excess that is reported. An overstatement of rent constituting
property taxes is presumed to be knowingly made if it exceeds !i.Y ten
percent or more the actual rent constItuting property taxes.

(e) A eIaim filed aftep the erigiaal 6f' e"teaded """ date wHI he
red"eed by five l3ereeat ef the ameaat etheA...ise allew""le, fIIua ....
additieaal five l3ereeat feFeaeft maHth ef delia'l"eaey, _ e"eeediag
a tetal redaetiea ef2l>l3ereeat, whieh may he eaaeeled 6f' Fedaeed by
the eemmissieaer if the delia'laeaey is """ ta reasea""le eause. In
IlHY e¥eHt, No claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.
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Sec. 14. Minnesota Statutes 1990, section 290.01, subdivision 19,
is amended to read:

Subd. 19. [NET INCOME.] The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 85l(a) or 85l(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
section 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after
December 31, 1986. The provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228,
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili
ation Act of 1987, Public Law Number 100-203, the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011,
1011A,101IB,1012,1013,1014,1015,1018,2004,3041,4009,6007,
6026,6032,6137,6277, and 6282 ofthe Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenue Act of 1988, Public Law
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Number 100-647, and the provisions of sections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101-239, and the provisions of section 11702 of the Revenue Recon
ciliation Act m1990, PUblic Law Nu"iiilier101-508, shall become
effective at thetime theyoecome effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, shall be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, and the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 101-73, and the provisions of sections
11701 and 11703 of the Revenue Reconcirration Act of 1990, PUblic
Law NUi:iiDer101-508, shall become effective at The time they
become effective for federal tax purposes.

The Internal Revenue Code of }986, as amended through Decem
ber 31, 1989, shall be ineffect or taxable years beginning after
December 31, 1989. The-rOVlslonsof sections 1£21, 111U' 113l4,
11325, 11403, 11404, 1141 , and 11521 of the venue conci ia
tion Act of 1990, Public Law~IiiberlOI-508, shall become effec
tive at the time they become effectIve for federaTpii"""rposes. --------

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1990, shall be in effect for taxable years begInning after
December 31, 1990.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 15. Minnesota Statutes 1990, section 290.01, subdivision 19a,
is amended to read:

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.]
For individuals, estates, and trusts, there shall be added to federal
taxable income:

(l)(i) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and

(ii) exempt-interest dividends as defined in section 852(b)(5) of the
Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
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Minnesota or its political or governmental subdivisions, municipal
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 85l(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
section 851(h) of the Internal Revenue Code, making the payment;
and

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any province or territory of Canada, to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code. For the purpose of this
paragraph, the disallowance of itemized deduCtions under section 68
of the Internal Revenue Cone of J986, income taxes is the last
itemized deductions disalIowea; an

(3) the capital gain amount of a lump sum distribution to which
the special tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act
of 1986, Public Law Number 99-514, applies-; and

(4) the amount of income taxes paid or accrued within the taxable
year Uiider thiS cllapter ani:lliiCOme taxes Piiid to any other state orira province or territory of Cana<:ta,1O t e extent atlOWea-as a

e uction in determinin~ federal adjustedgrOsSTrlcome. Fortlie
purpose ofthis paragrap , income taxes do not include the taxes
imposed"1.l': sections 290.0922, sii1XITVision i, paragraph (b),
290.9727, 290.9728, and 290.9729.

Sec. 16. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount offoreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the decrease in salary expense for federal income tax purposes
due to claiming the federal jobs credit under section 51 of the
Internal Revenue Code;
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(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31,1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January I, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (10, a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
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apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; fIfid

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax; and

(13) the amount of handicap access expenditures in the taxable
year wlllCh are not allowed toooaeducted or capitalized under
sectioIi44«l)\7)ofThe InternarRevenue Code or 1986.

Sec. 17. Minnesota Statutes 1990, section 290.06, subdivision 2c,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.] (a) The income taxes imposed by this
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chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31,1989, must be computed by
applying to their taxable net income the following schedule of rates:

if tlBlaele iaeome *"
~ """" $19,llllll
"""" $19,llllll

the tlHl *"
G pereeat
$±,±4ll "*'" g Jlereeat of
the _ """" $19,llllll

"*'"_o.mo,,,,t eomp"tell HOiBg the followiag oehell"le of FBl;es;

if tll"o.ele iaeo",e *"
"""" $7a,allll, But~
"""" $lGa,llllll
"""" $lGa,llllll

the tlHl *"
(l,l> pereeat of the
_ """" $7a,allll
$H7.all

ill On the first $19,910, 6 percent;

(2) All over $19,910, but not over $79,120, 8 percent;

(3) All over $79,120, but not over $100,000, 8.5 percent;

(4) All over $100,000, 9 percent.

Married individuals filing separate returns, estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts. IB the eaoe of "'ameli iallivill"als filiBg 8ej>B
FateIy, the o.llllitioao.l (l,l> Jlereeat tlHl JlFovilieli Ht j;ffie s"elli',isioa
oftaI\ Be o.JlJllieli t.e OO"o.e'e iaeo"'e """" $37,7all, But ~ """"
$127,allll.

(b) The income taxes imposed by this chapter upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

if OO'lBele iaeo",e *"
~ """" $13,llllll
"""" $l<l,llllll

the tlHl *"
G JleFeeat
$78ll "*'" 8 pereeat
of the _ """" $13,llllll

"*'"_o.mo"at eomJl"teli HOiBg the followiag oehell"le of FBl;es;

if OO"o.ele iaeome *"
"""" $42,7llll, But~
"""" $9<l,llllll
"""" $93,llOO

the tlHl *"
(l,l> !",Feeat of the
_ """" $42,700
$2al.1i0

(1) On the first $13,620, 6 percent;
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(2) On all over $13,620, but not over $44,750, 8 percent;

(3) On all over $44,750, but not over $56,560, 8.5 percent;

(4) On all over $56,560, 9 percent.

(c) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must be computed by applying to taxable net
income the following schedule of rates:

if ta"aale i..eeffie **
Bet """" $16,1l1l1l
"""" $16, llllll

the tIH<**
e"epee..t
$900 pffis 8 "epeem
ef the """""" """" $16,1l1l1l

pffis 8ft affie....t eeffi"..teEl »effig the fellewi..g eeheEl..le ef I'8telr.

if ta"aale i..eeffie **
"""" $64,31111, b»t Bet
"""" $1313,llllll
"""" $13a ,llllll

the tIH<**
lJ,& "epee..t ef the
"""""" """" $64,31111
$3a3.all

(1) On the first $16,770, !1 percent;

(2) On all over $16,770, but not over $67,390, 8 percent;

(3) On all over $67,390, but not over $85,150, 8.5 percent;

(4) On all over $85,170, 9 percent.

(d) In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net
income for the taxable year is less than an amount determined by
the commissioner must be computed in accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $1.

(e) An individual who is not a Minnesota resident for the entire
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual's Minnesota source federal
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adjusted gross income as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, less
the deduction allowed £y: section 217 of the Internal Revenue COlle
0f1986, as amended through Decemoer 31, 1990, llfter applying the
allocation and assignability provisions otsection 290.081, clause (a),
or 290.17; and

(2) the denominator is the individual's federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, ±AA9 1990, increased by
the addition required for interest income from nOll-Minnesota state
and municipal bonds under section 290.01, subdivision 19a, clause
(1).

(I) For taxable yearli 1991 and 199J'bthe tax determined under
paragraphs (a) tbroug (c) i!' increase ~our percent of

(1) the reduction in itemized deductions under section 68 of the
InternafRevenue COde of 1986, as amendedtlirOugh December :g,
1990, and

(2) the reduction in the taxpayer's ¥ersonal and di&;endent exem~
tionamounts under section 15l(d) 0 the Internal venue Code 0
1986, as amenaeathrough December :g, 1991. -

Sec. 18. Minnesota Statutes 1990, section 290.06, subdivision 2d,
is amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For
taxable years beginning after December 31, 1900 1991, the mini
mum and maximum dollar amounts for each rate braCket for which
a tax is imposed in subdivision 2c shall be adjusted for inflation by
the percentage determined under paragraph (b). For the purpose of
making the adjustment as provided in this subdivision all of the rate
brackets provided in subdivision 2c shall be the rate brackets as they
existed for taxable years beginning after December 31, ±981' 1990,
and before January I, W9l 1992. The rate applicable to any rate
bracket must not be changed:The dollar amounts setting forth the
tax shall be adjusted to reflect the changes in the rate brackets. The
rate brackets as adjusted must be rounded to the nearest $10
amount. If the rate bracket ends in $5, it must be rounded up to the
nearest $10 amount.

(b) The commissioner shall adjust the rate brackets and by the
percentage determined pursuant to the provisions of section 1(1) of
the Internal Revenue Code of 1986, as amended through December
31, ±AA9 1990, except that in section 1(1)(3)(B) the word "1989"
"1990" shaITOe substituted for the word "1987." For 1991, the
commissioner shall then determine the percent change from the 12
months ending on August 31, ±AA91990, to the 12 months ending on
August 31, 1900 1991, and in each subsequent year, from the 12
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months ending on August 31, l4l89 1990, to the 12 months ending on
August 31 ofthe year preceding the taxable year. The determination
of the commissioner pursuant to this subdivision shall not be
considered a "rule" and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall
announce the specific percentage that will be used to adjust the tax
rate brackets.

Sec. 19. Minnesota Statutes 1990, section 290.06, subdivision 22,
is amended to read:

Subd. 22. [CREDIT FOR TAXES PAlD TO ANOTHER STATE.] (a)
A taxpayer who is liable for taxes on or measured by net income to
another state or province or territory of Canada, as provided in
paragraphs (b) through <0, upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state' or
province or territory of Canada if the tax is actually paid in the
taxable year or a subsequent taxable year. A taxpayer who is a
resident of this state pursuant to section 290.01, subdivision 7,
clause (2), and who is subject to income tax as a resident in the state
of the individual's domicile is not allowed this credit unless the state
of domicile does not allow a similar credit.

(b) For an individual, estate, or trust, the credit is determined by
multiplying the tax payable under this chapter by the ratio derived
by dividing the income subject to tax in the other state or province
or territory of Canada that is also subject to tax in Minnesota while
a resident of Minnesota by the taxpayer's federal adjusted gross
income, as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989, modified by the
addition required by section 290.01, subdivision 19a, clause (1), and
the subtraction allowed by section 290.01, subdivision 19b, clause
(1), to the extent the income is allocated or assigned to Minnesota
under sections 290.081 and 290.17.

(c) If the taxpayer is an athletic team that apportions all of its
income under section 290.17, subdivision 5, paragraph (c), the credit
is determined by multiplying the tax payable under this chapter by
the ratio derived from dividing the total net income subject to tax in
the other state or province or territory of Canada by the taxpayer's
Minnesota taxable income.

(d) The credit determined under paragraph (b) or (c) shall not
exceed the amount of tax so paid to the other state or province or
territory of Canada on the gross income earned within the other
state or province or territory of Canada subject to tax under this
chapter, nor shall the allowance of the credit reduce the taxes paid
under this chapter to an amount less than what would be assessed if
such income amount was excluded from taxable net income.
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(e) In the case of the tax assessed on a lump sum distribution
under section 290.032, the credit allowed under paragraph (a) is the
tax assessed by the other state or province or territory of Canada on
the lump sum distribution that is also subject to tax under section
290.032, and shall not exceed the tax assessed under section
290.032. To the extent the total lump sum distribution defined in
section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the
reduction to the tax on the lump sum distribution allowed under
section 290.032, subdivision 2, includes tax paid to another state
that is properly apportioned to that distribution.

(I) If a Minnesota resident reported an item of income to Minne
sota and is assessed tax in such other state or province or territory
of Canada on that same income after the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that
year under paragraph (a), notwithstanding any statute of limita
tions to the contrary. The claim for the credit must be submitted
within one year from the date the taxes were paid to the other state
or province or territory of Canada. The taxpayer must submit
sufficient proof to show entitlement to a credit.

£g2 For the tu~oses of this subdivisionlle resident shareholder of
a c0Prl0ration avmg a vaMelection in e ect under section 1362 or
The nternal Revenue Code of 1986, as amenoeatlITough December
31, 11?Ya must be coiiSlderedtohave haid -'" tax imposed on the
Share 0 er in an amount eGua[tothes arehourer's~ rataShare
of any net income tax paid~ t e § c0;;T0ration to a state that does
not measure the income of thesnarehOder of the S corporation !i,y
reference to thelncome ortlieB corporation. Forth" purposes of the
preceding sentence, the terril "net income tax"-means any tax
imposed on or measurea~ ~ corporation's net income.

Sec. 20. Minnesota Statutes 1990, section 290.06, subdivision 23,
is amended to read:

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES.] (a) A taxpayer may claim a ereEiit refund equal to
the amount of the taxpayer's contributions made in the calendar
year to candidates and to any political party. The maximum ereEiit
refund for an individual must not exceed $50 and, for a married
couple filing jointly, must not exceed $100. A ereEiit fflp refund of a
contribution is allowed only if the taxpayer files a form requiredby
the commissioner and attaches to the form a copy of an official ereEiit
refund receipt form issued by the candidate or party. A claim must
'bel'lIed with the commissioner not sooner than September 1 of the
calendar year in which the contribution is made and no later than
April 15 of the calendar year following the calendar year in which
the contribution is made. A taxpayer may file only one claim per
calendar year. Amounts paid by the commissioner after June 15 of
the calendar year following the calendar year in which the contri-
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bution is made must include interest at the rate specified in section
270.76.

(b) No ere<Ht refund is allowed under this subdivision for a
contribution to any candidate who has not signed an agreement to
limit campaign expenditures as provided in section IOA.322, or
IOA.43, and for whom voluntary spending limits are specified in
section 1OA.25 or 1OA.43. This subdivision does not limit the
campaign expenditure of a candidate who does not sign an agree
ment but accepts a contribution for which the contributor improp
erly claims a ere<Ht refund.

(c) For purposes of this subdivision, "political party" means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
property tax refund form under section IOA.3I, subdivision 3a. A
"major or minor party" includes the aggregate of the party organi
zation within each house of the legislature, the state party organi
zation, and the party organization within congressional districts,
counties, legislative districts, municipalities, and precincts. "Candi
date" means a candidate as defined in section IOA.OI, subdivision 5,
but does not include a candidate for judicial office. Beginning
January 1, 1991, "candidate" also means a candidate for the United
States Senate or United States House of Representatives from
Minnesota. "Contribution" means -'" gift of money.

(d) 'I'he eemmissieRe. ahall iRelade .. ""I'Y af the ere<Ht f6FIR witIt
the iBstroetioRB fap the lang ftftEI.~ iflElivielual faustian faAFte.
The commissioner shall make copies of the form available to the
public and candidates upon request.

(e) The following data collected or maintained by the commis
sioner under this subdivision are private: the identities of individ
uals claiming a ere<Ht refund, the identities of candidates to whom
those individuals have made contributions, and the amount of each
contribution.

(I) The amount necessary to pay claims for the ere<Ht refund
provided in this section is appropriated from the general fund to the
commissioner of revenue.

Sec. 21. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 24. [MILITARY PAY CREDIT.] An individual is allowed a
credit agamst the tax~ under SiiIXIlvlsion 2c fiual ~ ten
ffiTcent of the amount of the taxFs compensation or servIce in

e armeafOrces of the Ollitedtates or the United Nations. The
maxilliiiiil amount orthis creartlS tJieIesser of $100 or tne
tax~ayer's liabIlIty for tax under submvlslon~ompensationdoes
not Include a pension, retireap8y, or simIlar income.
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Sec. 22. Minnesota Statutes 1990, section 290.067, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any,
under this chapter an amount equal to the dependent care credit for
which the taxpayer is eligible pursuant to the provisions of section
21 of the Internal Revenue Code subject to the limitations provided
in subdivision 2 except that in determining whether the child
qualified as a dependent, income received as an aid to families with
dependent children grant or allowance to or on behalf of the child
must not be taken into account in determining whether the child
received more than halfof the child's support from the taxpayer, and
the provisions of section 32(b)(l)(D) of the Internal Revenue COOeOI
1986, as amenaed through December 31, 1990 do not~. -

If a child who is six years of age or less at the close of the taxable
~~rls cared for atalicenseafa'dilydf{ carehome rrerated!i.Y the
c i d'S parent, the taxpayer ~ eeme to have~ employment
reIa:ted eXjilinses. Ifthe child is 16 months old or younler at theclose
of the taxa Ie year;tlieamouiitof expenses deeme tonave oeen
paideguals the maximum limit fOr one gualified individiialunder
section 21(c) and (d) of the1iitemal""Revenue Code. If the child IS

older than 16 montlls Ofage but not older than six years~geat the
close of the taxable year, the amoUiltOrexpenses eeme tonave
been 'hai~(tjfs the amount the licensee would chafte for tne careorac i 0 t e same age for the same number 0 oursorcare.
Theseaeemeaamounts awl¥. regaraIeSs of whetner any emproy:
ment-related expenses have een paid.

If the taxpayer is not required and does not file a federal individ
ual income tax return for the tax year, no credit is allowed for any
amount paid to any person unless:

(1) the name, address, and taxpayer identification number of the
person are included on the return claiming the credit; or

(2) if the person is an organization described in section 501(c)(3) of
the Internal Revenue Code and exempt from tax under section
501(a) of the Internal Revenue Code, the name and address of the
person are included on the return claiming the credit.

In the case of a failure to provide the information required under the
preceding sentence, the preceding sentence does not apply if it is
shown that the taxpayer exercised due diligence in attempting to
provide the information required.

In the case of a nonresident, part-year resident, or a person wflese
tlH< is eSlRl'lltell1llldefo seetisR 2911.116, SIliIllivisisR 2e; I'o....gml''' ffi
who has earned income not subject to tax under this chapter, the
credit<fetermined under section 21 Of'the InterniiTl'ievenue Code
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must be allocated based on the ratio by which the earned income of
the claimant and the claimant's spouse from Minnesota sources
bears to the total earned income of the claimant and the claimant's
spouse.

Sec. 23. Minnesota Statutes 1990, section 290.067, subdivision 2a,
is amended to read:

Subd. 2a. [INCOME.] (a) For purposes of this section, "income"
means the sum of the follOwing:

(0 the gpeateF ef federal adjusted gross income as defined in
section 62 of the Internal Revenue Code 6F...,.,.,; and

(2) the sum of the following amounts to the extent not included in
clause (1):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or ill (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;



51st Day] FRIDAY, MAY 10, 1991 5017

(x) the apdiRBry iReame pal'tiaR ef a lump sum distribution under
section 402(e)(3) of the Internal Revenue Code; ......

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 40l(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal fed bams;tlie term ''feaerarail]usted~ mcome"ffieansreaera a justeagross income reflected in the fiscal year endliigTn:
the next calendar year. Federal adjustea~oss income 'kay not De
reauce.r~ the amount of a net ~ratinl( oss ca~bac or~
forward or iC/ipitallossearrybacor carl"Yl'OiWaralioweafor~
year.

(b) "Income'~ does not include:

(1) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;

(2) amounts of any pension or annuity that were exclusively
funned ~ the claimant or spo;;se !! the funding lIiayments were not
excluded from federal ailfuste ~ income in t e years when the
payments were made;

(c) surplus food or other relief in kind supplied~ !! governmental
agency;

(d) relief granted under chapter 290A; and

(e) child sUPll0rt parr.ents received under !! temporary or final
decree of disso ution or egal separatIOn.

Sec. 24. Minnesota Statutes 1990, section 290.0802, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) ''Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year, plus the apdiRBry iReame partiaR efalump sum distribution as
defined in section 402(e)(3) of the Internal Revenue Code, and less
~pension, annuity, or disability benefits paid Iffidep the RailpaBd

.pemeRt M ef±9!f.4that .... included in federal gross income but
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are not subject to state taxation other than the subtraction allowed
under section 290.01, subdivision 19b, clause (4).

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) ofthe Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would be
included in the reduction under section 22(c)(3) of the Internal
Revenue Code and pension, annuity, or disability benefits paid
Iffi<Iep the Railroad Retirement Aet ef WU that are included in
federal gross income but are not subject to state taxation other than
the subtraction allowed under section 290.01, subdivTSloIl T9b;
Clause (4). -- --

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code.

Sec. 25. Minnesots Statutes 1990, section 290.0802, subdivision 2,
is amended to read:

.Subd. 2. [SUBTRACTION.] (a) A qualified individual is allowed a
subtraction from federal taxable income for the individual's subtrac
tion base amount. The excess of the subtraction base amount over
the taxable net income computed without regard to the subtraction
for the elderly or disabled under section 290.01, subdivision 19b,
clause (5), may be used to reduce the amount of a lump sum
distribution subject to tax under section 290.032.

(b)(l) The initial subtraction base amount equals

(i) $lll,llllll $12eOO for a married taxpayer filing a joint return if
a spouse is a qua i/ied individual,

(ii)~ $9,600 for a single taxpayer, and

(iii) $&;!lOG $6,000 for a married taxpayer filing a separate federal
return. ---

(2) The qualified individual's initial subtraction base amount,
then, must be reduced by the sum of nontaxable retirement and
disability benefits and one-half of the amount of adjusted gross
income in excess of the following thresholds:

(i) $lB,llllll $18,000 for a married taxpayer filing a joint return if
both spouses are qualified individuals,
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(ii) $12,llllll $14,500 for a single taxpayer or for a married couple
filing a joint return if only one spouse is a qualified individual, and

(iii)~ $9,000 for a married taxpayer filing a separate federal
return.

(3) In the case of a qualified individual who is under the age of 65,
the maximum amount of the subtraction base may not exceed the
taxpayer's disability income.

(4) The resulting amount is the subtraction base amount.

Sec. 26. Minnesota Statutes 1990, section 290.091, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other
taxes imposed by this chapter a tax is imposed on individuals,
estates, and trusts equal to the excess (if any) of

(a) an amount equal to sH< seven percent of alternative minimum
taxable income after subtracting the exemption amount, over .

(b) the regular tax for the taxable year.

Sec. 27. Minnesota Statutes 1990, section 290.091, subdivision 2,
is amended to read: -

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:

(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year: .

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income; but excluding the
Minnesota charitable contribution deduction and non-Minnesota
charitable deductions to the extent the~ are lnCIuded in federal
alternative minimum tliXil6felliCoiiie un er section 57(a)(6) of the
Internal Revenue Code; -- - -

(3) to the extent not included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, subdivision 19b,
clause (1);
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(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) ofthe Internal
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

(I) "Net minimum tax" means the minimum tax imposed by this
section.

(g) "Minnesota charitable contribution deduction" means a char
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 28. Minnesota Statutes 1990, section 290.0922, is amended by
adding a subdivision to read:

Subd. 4. [PARTNER'S PRO RATA SHARK] For the ~urposes of
thlsSeCtlon a ~rtner's ~ rata share of !'. partnerSlllps propertn,paroll, and sa es or receif.ts is nofIDCfu(fed in the property, payro,
an sales or receipts of~ partner.

Sec. 29. Minnesota Statutes 1990, section 290.17, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF ALLOCATION RULES.] (a) The in
come of resident individuals is not subject to allocation outside this
state. The allocation rules apply to nonresident individuals, estates,
trusts, nonresident partners of partnerships, nonresident sharehold-
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ers of corporations having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, and all corporations not having such an election
in effect. If a partnership or corporation would not otherwise be
subject to the allocation rules, but conducts a trade or business that
is part of a unitary business involving another legal entity that is
subject to the allocation rules, the partnership or corporation is
subject to the allocation rules.

(b) Expenses, losses, and other deductions (referred to collectively
in this paragraph as "deductions") must be allocated along with the
item or class of gross income to which they are definitely related for
purposes of assignment under this section or apportionment under
section 290.191,290.20,290.35, or 290.36. Deductions not definitely
related to any item or class of gross income are assigned to the
taxpayer's domicile.

(c) 'I'he al'l'lieatiaR ef the allaeatian Allee ae they flI'I'Iy~ mea",e,
gaiHe;- leseee, "e"lIetiana, .... e.e"its ef W a l'"ptRe.'s "istriblltaille
share freIft" l'af'tHershil' IIBEier seetiaR 29ll.31, sIIBEii',,;sisn 4; {2f a
sharehsl"e.'s "iatriblltaille share freIft "" S ea'l's.ati"" I'.a,';"e" iH
seetisR l3eG ef the IRternal ReveRlle Galle ef lD8G;- ae "",en"e"
th,sllgh Deee",be. 3l-; W89t00 a beRefieiary's "ist.i1l11taille share
freIft "" eatate .... traat ae !'Fs'!i"e" iH seetian 29ll.23, """"hisiaR 9;
.... {4} the sharehal"e.s ef .egalate" investment ee"'l'aRies, real
ee:6&te iHYestmeBt~ B:ftfI real- estate HlePigage investment
ean"lIits ae l'.aviEle" iH aaeehal'te. M ef the mternal Re,'eRlle Galle
ef 1988-; ae a",eR"e" th.ellgh Deee","e. 3l-; 1989; ahfHl be deter
IftiHeEi by the .eei"eRt atataa ef the I'mRe., benefieiary, .... ahare
haIEier at the eHEi ef the ta..aille yeaF ef the l'artHe.shil', eatate ....
trast, .... ea'l's.atisR. In the case of an individual who is a resident
forl~YJl"rtof a taxabfe yeir' theTnmvidual's income, gains, losses,
an e uctions frOm the istrmutive share of !! partners~
corporation, trust, or estate are not subject to allocation outside this
state to the extent Oftlieillstnbutive sliare multiplied fu: a "itio,the
numerator of whiCli1Sthe number of days the individUa wasa
resident of this state during the tax year Ofthe Jartnerslllp, S
corporation, trust, or estam, aiidtMdenominator 0 whICh IS the
number of days in the taxa e yearOfthe partnership-;-SCOrjiOratloil,
trust, or estate.

Sec. 30. Minnesota Statutes 1990, section 290.17, subdivision 2, is
amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or
business must be assigned in accordance with paragraphs (a) to (f):

(alt l) Subject to paragraphs (a)(2) and (a)(3), income from labor or
personal or professional services is assigned to this state if, and to
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the extent that, the labor or services are performed within it; all
other income from such sources is treated as income from sources
without this state.

Severance pay shall be considered income from labor or personal
or professional services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within this state shall be
determined in the following manner:

(i) The amount of income to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(ii) The amount of income to be assigned to Minnesota for an
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), for that person's athletic or entertain
ment performance in Minnesota shall be determined by assigning to
this state all income from performances or athletic contests in this
state.

(3) For purposes of this section, amounts received by a nonresident
from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters'
relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor's benefit made from a plan qualifying under section 401,
403,408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, are
not considered income derived from carrying ona trade or business
or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

•
(b) Income or gains from tangible property located in this state

that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

(c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state



51st Day] FRiDAY, MAY 10, 1991 5023

in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership's assets consists of intangi
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during which the partnership interest
was sold.

Gam .... the sale af steek held Ht aft 8 eeFfleF"tieR ie "lIee"ele te
teie atete Ht aft ""'6Iim efI'II'l te the gaHt .... the sale af the steek
"'liltiI'lieEl By- the FRtie taRt was HeeEI te ee"'I'lite the "",eIiRt af 8
eeFfleF"ti6R iRee",e "eeigaaele te MiRReset" Ht the tffi< yeBF I'FeeeEl
iRg the yeBF af saleo

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

(e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349.12, subdivision 24, conducted within the boundaries
of the state of Minnesota shall be assigned to this state.

(0 All items of gross income not covered in paragraphs (a) to (e)
and not part of the taxpayer's income from a trade or business shall
be assigned to the taxpayer's domicile.

Sec. 31. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 [NONGAME WILDLIFE CHECKOFF AND FOOD
SHELF CHECKOFFS. J

Subdivision 1. [CHECKOFF AUTHORIZED.] Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid either into an account to
be established for the management of nongame wildlife or into the
foodshelf account, or both. The commissioner of revenue shaH, on the
income tax return and the property tax refund claim form, notify
filers of their right to designate that a portion of their tax or refund
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shall be paid into either the nongame wildlife management account
or the foodshelf aCCOUrit, or both.

Subd. 2. [DEPOSIT OF MONEY] The sum of the amounts so
designated to be paid shall be credited to the nongame wildlife
management account for use by the nongame program of the section
of wildlife in the department of natural resources and to the
foodshelf account established under section 1. -- - -

Subd. 3. [NONGAME WILDLIFE ACCOUNT.] All interest earned
on money accrued in the nongame wildlife management account
shall be credited to the account by the state treasurer. The commis
sioner of natural resources shall submit a work program for each
fiscal year and semiannual progress reports to the legislative
commission on Minnesota resources in the form determined by the
commission. None of the money provided in this section may be
expended unless the commission has approved the work program.

Subd. 4. [STATE PLEDGE.] The state pledges and agrees with all
contributors to the nongame wildlife management account to use
the funds contributed solely for the management of nongame
wildlife projects and further agrees that it will not impose additional
conditions or restrictions that will limit or otherwise restrict the
ability of the commissioner of natural resources to use the available
funds for the most efficient and effective management of nongame
wildlife.

The state further ~edges that all money gi'f.en to the foodshelf
KIiigraiiiSWiH be~ for foOOsJll,Ii programs or neeay~ in

innesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
annuan:y 'beport to the designated statewide grantee the amount of
the contri utions tOTh.at account designated on the tax returns Of
residents of each county.

Subd. 6. [LIMITATIONS ON CHECKOFFS.] (a) No more than two
taiCheC"koffs maY/i be included on income tax returns and propertY
tax refund forms or any taxableyear.

(b) Beginning with the third taxable YjaJ when a tax checkoff for
contributions flir a specmc purpose is inc u ed on tile tax form, g t1ie
contributions dCsifolated for a tax year egualless thiii1$3oo,ooo, the
checkoff program or that purthe wi I terminate and that checKOff
will no 10d~er be illclUdOO on~ income tax returns and property
tax rerun orms for subseguent years.

Sec. 32. Minnesota Statutes 1990, section 290.92, subdivision 1, is
amended to read:



51st Day) F'IuDAY, MAY 10, 1991 5025

Subdivision 1. [DEFINITIONS.) (1) [WAGES.) For purposes of this
section, the term "wages" means the same as that term is defined in
section 3401(a) and (t) of the Internal Revenue Code of 1986, as
amended through December 31, lll88 1990 except wages shall not
include jf!icultural labor as definef'Fn""'section 3121(g) of tile
Internal venue Code of 1986, as amenaed through Decemoer~
1990.

(2) [PAYROLL PERIOD.) For purposes of this section the term
"payroll period" means a period for which a payment of wages is
ordinarily made to the employee by the employee's employer, and the
term "miscellaneous payroll period" means a payroll period other
than a daily, weekly, biweekly, semimonthly, monthly, quarterly,
semiannual, or annual payroll period.

(3) [EMPLOYEE.) For purposes of this section the term "em
ployee" means any resident individual performing services for an
employer, either within or without, or both within and without the
state of Minnesota, and every nonresident individual performing
services within the state of Minnesota, the performance of which
services constitute, establish, and determine the relationship be
tween the parties as that of employer and employee. As used in the
preceding sentence, the term "employee" includes an officer of a
corporation, and an officer, employee, or elected official of the United
States, a state, or any political subdivision thereof, or the District of
Columbia, or any agency or instrumentality of anyone or more of
the foregoing.

(4) [EMPLOYER.) For purposes of this section the term "em
ployer" means any person, including individuals, fiduciaries, es
tates, trusts, partnerships, and corporations transacting business in
or deriving any income from sources within the state of Minnesota
for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services
does not have legal control of the payment of the wages for such
services, the term "employer," except for purposes of paragraph (1),
means the person having legal control ofthe payment of such wages.
As used in the preceding sentence, the term "employer" includes any
corporation, individual, estate, trust, or organization which is ex
empt from taxation under section 290.05 and further includes, but is
not limited to, officers of corporations who have legal control, either
individually or jointly with another or others, of the payment of the
wages.

(5) [NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.)
For purposes of this section, the term "number of withholding
exemptions claimed" means the number of withholding exemptions
claimed in a withholding exemption certificate in effect under
subdivision 5, except that if no such certificate is in effect, the
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number ofwithholding exemptions claimed shall be considered to be
zero.

Sec. 33. Minnesota Statutes 1990, section 290.92, subdivision 4b,
is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.) (a) A partner
ship shan deduct and withhold a tax as provided in paragraph (b)
wheft the llaptneF""ill I"'Y6 "" eFedits amounts to 8BY ef ita for
nonresident individual partners en aeeount of based on their dIS
tributive shares of partnership income for a taxableyear of the
partnership.

(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, paid or credited during the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2c, except that the amount of tax
withheld may be determined based en tablee IlF"Yided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5.

(c) The commissioner may reduce or abate the tax withheld under
this subdivision if the partnership had reasonable cause to believe
that no tax was due under this section.

(d) Notwithstanding paragraph (a), a partnership is not required
to deduct and withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the
partnership's composite return under section 290.39, subdivision 5;

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year; or

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(ii) income recognized because of a sale, exchange, or other
disposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1989; or
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(iii) income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,

to the extent that the income does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

(e) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63: a partnership is considered an employer.

(I) To the extent that income is exempt from withholding under
paragraph (d), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner's share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice of lien, the partnership must be notified that the lien has been
satisfied.

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision 4c,
is amended to read:

Subd. 4c. [WITHHOLDING BY SMALL BUSINESS S CORPORA
TIONS.] (a) A corporation having a valid election in-effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) wfleft it~ "" eFeaits a"'."Rts te aR:Y ef its for
nonresident individual shareholders .... ai'AaeRas "" es their sharem
the corporations's "RaistFil",tea tenable income for the taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of aiviaeRas "" "RaistFib"tea income allocable to Minnesota
under section 290.17, fIlHEI "" eFeaitea te .. RSRFesiaeRt sRaFeR.laeF
a"FiRg the tenable yeaJ' by the highest rate used to determine the
income tax liability of an individual under section 290.06, subdivi
sion 2c, except that the amount of tax withheld may be determined
l>ase4 ftR tables "F.viaea by the commissioner if the shareholder
submits a withholding exemption certificate under subdivision 5.

(c) Notwithstanding paragraph (a), a corporation is not required to
deduct and withhold tax for a nonresident shareholder, if:
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(1) the shareholder elects to have the tax due paid as part of the
corporation's composite return under section 290.39, subdivision 5;

(2) the shareholder has Minnesota assignable federal adjusted
gross income from the corporation of less than $1,000; or

(3) the corporation is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year.

(d) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a corporation is considered an employer.

Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 12,
is amended to read:

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] (a)
The amount deducted and withheld as tax nnder subdivision 2ar or
3-; 4Ir, "" 4e "" seetien 2Qll.Q2g, slilldivieien 2, during any a calendar
year upon the wages, f'QFtBeFBRi}3 iaeame, 9P~ eBFJl8PaM9il iBeeme
ef any individllal "" ]Ief'S9B Feeeiving Feyalt.y l'aymeBte shall be
allowed as a credit to the recipient of the income against the taxes
imposed by this chapter "" by eh8jlteF 29&, for a taxable year
beginning in such calendar year. If more than one taxable year
begins in such calendar year, such amount shall be allowed as a
credit against the taxes for the last taxable year so beginning.

(b) The amount deducted and withheld under subdivisions 4b and
4c and under sectIOn 290.923, subdivIsion 2, for partnersmp, il
corporation, or royalty income must be allowed as a credit to the
recipient of tne income agamst the taxes im~sed.§: thiSChilpterlOr
the tax yeartlie income is sub]ecl to tax un er thisCIlapter.

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 26,
is amended to read:

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR
INACCURATE.] (a) If, in the case of any reportable payment, (1) the
payee fails to furnish the payee's social security account number to
the payor, or (2) the commissioner notifies the payor that the social
security account number furnished by the payee is incorrect, then
the payor shall deduct and withhold from the payment a tax equal to
ten nine percent of the payment.

(b)(1) In the case of any failure described in clause (a)(l), clause (a)
shall apply to any reportable payment made by the payor during the
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period during which the social security account number has not
been furnished.

(2) In any case where there is a notification described in clause
(a)(2), clause (a) shall apply to any reportable payment made by the
payor (i) after the close of the 30th day after the day on which the
payor received the notification, and (ii) before the payee furnishes
another social security account number.

(3)(i) Unless the payor elects not to have this subparagraph apply
with respect to the payee, clause (a) shall also apply to any
reportable payment made after the close of the period described in
paragraph (1) or (2) (as the case may be) and before the 30th day
after the close of the period.

(ii) If the payor elects the application of this subparagraph with
respect to the payee, clause (a) shall also apply to any reportable
payment made during the 30-day period described in paragraph (2).

(iii) The payor may elect a period shorter than the grace period set
forth in subparagraph (i) or (ii) as the case may be.

(c) The provisions of section 3406 of the Internal Revenue Code of
1986, as amended through December 31, 1989, shall apply and shall
govern when withholding shall be required and the definition of
terms. The term "reportable payment" shall include only those
payments for personal services. No tax shall be deducted or withheld
under this subdivision with respect to any amount for which
withholding is otherwise required under this section. For purposes of
this section, payments which are subject to withholding under this
subdivision shall be treated as if they were wages paid by an
employer to an employee and amounts deducted and withheld under
this subdivision shall be treated as if deducted and withheld under
subdivision 2a.

(d) Whenever the commissioner notifies a payor under this subdi
vision that the social security account number furnished by any
payee is incorrect, the commissioner shall at the same time furnish
a copy of the notice to the payor, and the payor shall promptly
furnish the copy to the payee. If the commissioner notifies a payor
under this subdivision that the social security account number
furnished by any payee is incorrect and the payee subsequently
furnishes another social security account number to the payor, the
payor shall promptly notify the commissioner of the other social
security account number furnished.

Sec. 37. Minnesota Statutes 1990, section 290.92, subdivision 27,
is amended to read:

Subd. 27. [PARI-MUTUEL WINNINGS.] Any holder of a class A,



5030 JOURNAL OF THE HOUSE [51st Day

B, or D license issued by the Minnesota racing commission shall
deduct and withhold tel> nine percent of the payment of winnings
which are subject to withholding as Minnesota withholding tax. For
purposes of this subdivision, the term "winnings which are subject to
withholding" has the meaning given in section 3402(q)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1989. For purposes of the provisions of this section, a payment to any
person of winnings which are subject to withholding must be treated
as if the payment was a wage paid by an employer to an employee.
Every individual who is to receive a payment of winnings which are
subject to withholding shall furnish the license holder with a
statement, made under the penalties of perjury, containing the
name, address, and social security account number of the person
receiving the payment and of each person entitled to any portion of
such payment. The license holder is liable for the payment of the tax
required to be withheld under this subdivision and subdivision 28
but is not liable to any person for the amount of the payment.

Sec. 38. Minnesota Statutes 1990, section 290A.03, subdivision 3,
is amended to read:

Subd. 3. [INCOME.] (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal
Revenue Code; and

(b) the sum of the following amounts to the extent not included in
clause (a):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or m (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;
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(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) a lump sum distribution under section 402(e)(3) of the Internal
Revenue Code;

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term "federal adjusted gross income" shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
carryforward or a capital loss carryback or carryforward allowed for
the year.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;

(b) amounts of any pension or annuity which was exclusively
funded by the claimant or.spouse and which funding payments were
not excluded from federal adjusted gross income in the years when
the payments were made;

(c) surplus food or other relief in kind supplied by a governmental
agency;

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final
decree of dissolution or legal separation.
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(3) The sum of the following amounts may be subtracted from
income:

(a) for the claimant's first dependent, the exemption amount
multiplied by 1.4;

(b) for the claimant's second dependent, the exemption amount
multiplied by 1.3;

(c) for the claimant's third dependent, the exemption amount
multiplied by 1.2;

(d) for the claimant's fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant's fifth dependent, the exemption amount; and

(0 if the claimant or claimant's spouse was disabled or attained
the age of 65 prior to June 1 of the year for which the taxes were
levied or rent paid, the exemption amount.

For purposes of this subdivision, the "exemption amount" means
the exemption amount under section 15Hd) of the Internal Revenue
Code of 1986, as amended through December 31, 1989, for the
taxable year for which the income is reported.

Sec. 39. Minnesota Statutes 1990, section 290A.03, subdivision 7,
is amended to read:

Subd. 7. [DEPENDENT.] "Dependent" means any person who is
considered a dependent under sections 151 and 152 of the Internal
Revenue Code of 1986, as amended through December 31, 1989. In
the case of a son, stepson, daughter, or stepdaughter of the claimant,
amounts received as an aid to families with dependent children
grant or allowance to or on behalf of the child must not be taken into
account in determining whether the child received more than half of
the child's support from the claimant. "Del'enllent" inch.des II flIH'eBt
ef the claimant BI' BJlBIIB" whs ffies in the claimant's Rsmestead.

Sec. 40. Minnesota Statutes 1990, section 290A.05, is amended to
read:

290A.05 [COMBINED HOUSEHOLD INCOME.]

If a person occupies a homestead with another person or persons
not related to the person as husband and wife, excluding depen
dents, roomers or boarders on contract, and has property tax payable
with respect to the homestead, the household income of the claimant
or claimants for the purpose of computing the refund allowed by
section 290A.04 shall include the total income received by the other
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persons residing in the homestead. For purposes of this section,
"dependent" includes a Plirenjof the cr.umant or spousewno hves m
the claimant's homestea an <roes not have an ownerslifinterest
in the homestead. II a person occupieslillomestead wit another
person or persons not related as husband and wife or as dependents,
the property tax payable or rent constituting property tax shall be
reduced as follows.

If the other person or persons are residing at the homestead under
rental or lease agreement, the amount of property tax payable or
rent constituting property tax shall be that portion not covered by
the rental agreement.

Sec. 41. Minnesota Statutes 1990, section 290A091, is amended to
read:

290A.09I [CLAIMS OF TENANTS IN LEASEHOLD COOPERA
TIVES.]

The cooperative manager of a leasehold cooperative shall furnish
a statement to each tenant by March 31 of the year in which the
property tax is payable showing each unit's share of the gross
property tax and each unit's share of any property tax credits. Each
tenant may apply for a property tax refund under this chapter as a
homeowner based on each tenant's share of property taxes. The
tenant may not include any rent constituting property taxes paid on
that unit. For the pUjj!30ses of this section, a leasehold cooperative is
formed on the(lay t at leasehOIil cooperative status ~ granted ~
the appropriate county official.

Sec. 42. [FEDERAL CHANGES.]

The changes made~ sections 11301, 11302, 11303, 11304 11305,113t3, 11344, 11531, 11601, 11602, 11701, 11702, 11703, and 11704
o t e RevenueReColiCffiirtion Act0rI99D.t'liliITcLaw-Niiiiibei'
IO~8, which affect the defillitionof net mcome Oflnsurance
companiesa:saefliie(f inMinnesota statutes, section-290.35, the
definition oTalternative minimum tlll{able income as definedm
Minnesota -Statutes, sections 290.091, subdivision 2, and 290.0921;
subdivision !h grantor as defined in Minnesota statutes, section
290.25, federal gross estate as defined in Minnesota Statutes,
section 291.005, /Sioss income as defined in Minnesota Statutes
section 290.01, su ivision~ aiiiI the definition of wages as defined
in Minnesota Statutes, secti0il290.92, subdiVision .1 shall be
clfective at the same time they become effective for tecterar tax
purposes.

The waiver of estimated tax penalties provided~ section 11307 of
theRevenue ReconciliatiollAct of 1990 shall also~ torJrniie
sota to the extent the underpayment was created or mcreased h the
Changes made h sections 11301, 11302, 11303, and 11305.
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Sec. 43. [ESTIMATED TAXES; EXCEPTIONS.]

No addition to tax, penalties, or interest m,,;y be made under
Minnesota Statutes, section 289A.25, for any perrodllefore Septem
ber!E, 1991, with res~ct to an underpayment 0 estimated tax to
the extent that the un erpayment was created or Increased hihe
increase in tax rates under this article.-------

Sec. 44. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shari substitute the iillrart "Internal Revenue COde or1986, as
amended throurecem er 31 1990" for the wordS ''Iiiternar
Revenue Code 0 1986, as am~e"dthi'oUg'h 1'leceiii'6er '!h 1989"
wherever1heplITase occurs in chapters 289A, 290, 290A, and 291,
except for section 290.01, su6ilivision 19.

Sec. 45. [REPEALER.]

Minnesota Statutes 1990, section 289A.19, subdivision !h is re-
pealed. --

Sec. 46. [EFFECTIVE DATE.]

Sections 2, ~ 11,~ except paragra~~ 33 to 38 are effective
tUly 1, 1991. sectIons 13, paragrap (e), ano45 are effective
eginmn~ for refunds baseo on property taxespayiib'lem 1991 and

for rerun s[lased on rent constituting pro~rty taxes paii in 1990.
section 20 iseffeCtive for contributions rna e onoratter t eaate of
enactment.'"BectIons 27, eficept the allowance oTIhe mearcaiexpense
deduction, and 28 are e ectiveror taxable years beginning after
December 31, 1989.1lectIons 39 to 41 are effective for refunds based
on rents pai1 in 1991 and property taxes ~ayaOie in 1992 and
aHPITCations orleasenolOCooperative status lied witllthe iounty
a ter December 31, 1990. Except whereotIlerwise specifiC3l y pro
vureailhe rest ofthis article ~ effective for taxable years beginning
after ecemoer 31, 1990.

ARTICLE 6

CORPORATIONS

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
1, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNS.] The returns required to be made under sections
289A.08 and 289A.12 must be filed at the following times:
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(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns ofcorporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; flft<l

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns required to be filed under section 289A.08, subdivision
~must be filea on the 15fuday of the fifth month following the dose
Q! the taxa1lleyear.

Sec. 2. Minnesota Statutes 1990, section 289A.26, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LIABILITY] A corporation subject to
taxation under chapter 290 (excluding section 290.92) or an enti~y

subject to taxation under section 290.05, subdivision 3, must rna e
payment of estimated tax for the taxable year if its tax liability so
computed can reasonably be expected to exceed $500, or in accor
dance with rules prescribed by the commissioner for an affiliated
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group of corporations electing to file one return as permitted under
section 289A.08, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 6, is
amended to read:

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(1) the 15th day of the third month following the close of the
taxable year for corporations, and the 15th day of the fifth month
following theClose of the taxaore year for entities su6]ect to tax
under sectloii 29Oli5;-sUlXlivislOn 3; or - - -

(2) with respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision I9c:

(1) the amount of foreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the deef'ease ffi amount of salary expense not allowed for
federal income tax purposes dueto claiming the federal jobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January I, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and



51st Day] FmoAY, MAY 10, 1991 5037

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31,1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
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the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; aad

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax-; and

(13) the amount of qualified research expenses not allowed for
federal income tax pUrv'0ses under section 280C(c) rothe Intermu
Revenue foge, out~ to the extent that the amountexceeds the
amount 0 t e credit alloweaunder section 290.068.

Sec. 5. Minnesota Statutes 1990, section 290.014, subdivision 2, is
amended to read:

Subd. 2. [NONRESIDENT INDIVIDUALS.] rneame ef Except as
provided in section 290.015, a nonresident individual is subject to
t<H< ilflde,.tlHii ehel3ter lHiJ e nenresident indi"id..el is s..bjeet te the
return filing requirements HBIler and to tax as I?rovided in this
chapter to the extent that the income ofThe nonresident individual
is: -

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a beneficiary of an estate with income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 662(b)
of the Internal Revenue Code of 1986, as amended through Decem
her 31,1989, would be allocable to this state under section 290.17,
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290.191, or 290.20 if realized by the individual directly from the
source from which realized by the estate;

(3) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character that is taxable under this chapter) in the individual's
capacity as a beneficiary or grantor or other person treated as a
substantial owner of a trust with income allocable to this state
under section 290.17,290.191, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a limited or general partner in a partnership with
income allocable to this state under section 290.17, 290.191, or
290.20 and the income, taking into account the income character
provisions of section 702(b) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, would be allocable to this
state under section 290.17, 290.191, or 290.20 if realized by the
individual directly from the source from which realized by the
partnership; or

(5) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a shareholder of a corporation having a valid election in
effect under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, and income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section
1366(b) of the Internal Revenue Code of 1986, 'as amended through
December 31, 1989, would be allocable to this state under section
290.17, 290.191, or 290.20 if realized by the individual directly from
the source from which realized by the corporation.

Sec. 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is
amended to read:

Subd. 3. [TRUSTS AND ESTATES.] Except as provided in section
290.015, a trust or estate, whether resident or nonresident, is subject
to the return filing requirements m><IeP and to tax ~ided in
this chapter aft<! the iHeeme ef a tRlst 91' estate is to tIH<
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....ae" this eft0llteF to the extent that the income of the trust or
estate is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of a trust or estate with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
ofa trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17,290.191,
or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
shareholder of a corporation having a valid election in effect under
section 1362 of the Internal Revenue Code of 1986, as amended
through December 31,1989, and income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 1366(b) of the
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Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or estate directly from the source
from which realized by the corporation.

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is
amended to read:

Subd. 4. [PARTNERSHIPS.] Except ~ovided in section
290.015, a partnership is Bel; sllbjeet te ta.. tIHfl e"s"ter bilt is
subject to the return filing requirements HBder and to tax as
&i6ided in this chapter aBEl ite "artHers are Bllbjeet te ta.. HBder

. e"s"ter &8 their shares ef "artHershi" iHesme te the ffi<teHt that
if the income of the partnership is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 ifrealized by the partnership directly from the source from
which realized by the estate;

(3) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the trust; or

(4) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
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290.191, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier partnership.

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5, is
amended to read:

Subd. 5. [CORPORATIONS.] A ee."eoatieR haviRg .. ¥&lid elee
tieR ffi eft'eet tifl<Iep eeetieR~ ef the IRtemal Re'feRHe GOOe ef
±98&,- as alReRded tIloeugh DeeelReeo 3±;-lQ89, is ftet sHlljeet ta ta..
tifl<Iep this eh""teo, rereept as lloe"ided ffi SeetieR 299.9728, but ita
shaoeheldeos are; &Rd it is eHlljeet ta the FetHm filiflg oeflHioelReRts.
Except as ~rovided in section 290.015, corporations are subject to
the return ,ling reqmrements and to tax tifl<Iep as provided in this
chapter if the corporation so exercises its franchise as to engage in
such contacts with this state as to cause part of the income of the
corporation to be:

(1) allocable to this state under section 290.17, 290.191, 290.20,
290.35, or 290.36;

(2) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the estate;

(3) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
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taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership.

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) section 527 (dealing with political organizations);

(ii) section 528 (dealing with certain homeowners associations);
afl<l

(iii) sections 511 to 515 (dealing with unrelated business income);
and

(iv) section 521 (dealing with farmers' cooperatives); but

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which
refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
Code, of organizations defined in section 511 of the Internal Revenue
Code, provided that the tax is not imposed on advertising revenues
from a newspaper published by an organization described in section
501(c)(4) of the Internal Revenue Code. The tax shall be at the
corporate rates. The tax shall only be imposed on income and
deductions assignable to this state under sections 290.17 to 290.20.
To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in
computing Minnesota taxable net income.

Sec. 10. Minnesota Statutes 1990, section 290.06, subdivision 21,
is amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (1) the
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excess of the tax under subdivision 1 for the taxable year over the
amount computed under section 290.092, subdivision 1, clause (1),
for the taxable year, or (2) the alternative minimum tax credit
carryover to the taxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried. The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was incurred.

(c) For taxable years beginning after December 31, 1989, qualifi
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

(d) An acquiring corporation may carryover this credit from '!
transteror or distributor c0Drjration in '! c0Ile0rate a'(!uisition.'l'he
arovisions of section 381 0 the Internal venue ode~ in
etermining the amount ofthe carryover, if any.

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision 1,
is amended to read:

290.068 [CREDIT FOR INCREASING RESEARCH ANI}~
PERIMENT.\L EXPENDITURES ACTIVITIES.]

Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, is allowed a credit against the portion of the franchise tax
computed under section 290.06, subdivision 1, for the taxable year
equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

(1) the qualified research expenses for the taxable year, over

(2) the base periad Fe"eaFelt e"I'e.."e" amount; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2,
is amended to read:
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Subd. 2. [DEFINITIONS.] For purposes of this section, the follow
ing terms have the meanings given.

(a) "Qualified research expenses" means (i) qualified research
expenses and basic research pa?';I£ents as defined in section 41(b)
and (e) oftneInternaJ Revenue Coe, except it sftaI.l does not include
expenses incurred for qualified research or basic research conducted
outside the state of Minnesota pursuant to section 41(d) and (e) of
the Internal Revenue Code; "" and (ii) contributions to a nonprofit
corporation established and operated pursuant to the provisions of
chapter 317A for the purpose of promoting the establishment and
expansion of business in this state, provided the contributions are
invested by the nonprofit corporation for the purpose of providing
funds for small, technologically innovative enterprises in Minnesota
during the early stages of their development.

(b) "Qualified research" means qualified research as defined in
section 41(d) of the Internal Revenue Code, except that the term
sftaI.l does not include qualified research conducted outside the state
of Minnesota.

(c) "Base peried P€seapeh eJE~efl8eS amount" means base peried
Fese""eh e"l'enses amount as defined in section 41(c) of the Internal
Revenue Code, except that "DeeeffiaeF 3l-; W8l-" sftaI.l Bes"aBtit"ted
feF "JHBe go, W8l-" in s"al'ftFagt'ftl'h 00 ef I'ftFagt'ftl'h ~ the
average annual gras receipts must be calculated using Minnesota
sales or receipts un er section 290.191 and the definitions contamed
in clauses (a) an(I(l))shaII appJy.

(d) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.

Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5,
is amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI
TIONS.] If a taxpayer acquires or disposes of the major portion of a
trade or business or the major portion of a separate unit ofa trade or
business in a transaction with another taxpayer, the taxpayer's
qualified research expenses and base peried sftaI.l Be amount are
adjusted in the same manner provided by section 41(1)(3) of The
Internal Revenue Code, Cl<CCjlt that "DeeeffiaeF 3l-;~ sftaI.l Be
s"astit"ted feF "JHBe go, 198G.~

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision 8,
is amended to read: .

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the
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corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

0) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, paragraph (a), clause 0),
for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) "Qualified alternative rmrnmum tax" equals the amount
determined under subdivision 1 for the taxable year. ffi ea",,,,,t;,,g
the a",a"at of alternati'.'e "'iBi"'''''' tffi<

+it the aaj"st",eBt """"" seetisB ea(eHa) of the IBternal ReveB"e
Ge<Ie ffillSt Bet be HIBtIet

W the full ams"Bt of the ehaFitaale eaBtria"tisB aea"etiaB """""
seetieB 2QIUn, e"MivisisB 3; !""'* be aea"etea ;" esm""tiBg
l\liBRes8ta altePRative miBimliHl tenable iaesffle; tlftEl.

(Hi};" the ease ofa eSFflaFatiaB Blllljeett9 _ aeell"atiaB tffi< """""
seetiaB 298M the ta.."FefeFeBee *'" ae"letisB """"" seetieB e7(a)0)
of the IBternal ReYeB"e Ge<Ie HIllBt be aea"etea ;" es",,,,,tiBg
l\liRBessta altemative miRimaR'l tauahle iaeeme.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision 1.

(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may carryover this credit from '!
transferor or distributor coonration in ~ corporate aTIUISffioILThe
~rovisions of section 381 0 the Internal Revenue ode appJym
etermining the amount olthe carryover, !! any.

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision 1,
is amended to read:
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Subdivision 1. [IMPOSITION.J (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section 290.37, other
than a corporation having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the taxable year includes a tax equal to the
following amounts:

If the sum of the corporation's Minnesota
property, payrolls, and sales or receipts is:

less than $500,000
$ 500,000 to $ 1,000,000 $999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 290.41, subdivision 1, that has
a valid election in effect for the taxable year under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31,1989, and on a partnership required to file a return under section
290.41, subdivision 1, other than a partnership that derives over 80
percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return due under
section 290.41, subdivision 1, for the calendar year following the
calendar year in which the tax is imposed. The commissioner shall
prescribe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:

If the sum of the S corporation's or partner
ship's Minnesota property, payrolls, and
sales or receipts is:

less than $500,000
$ 500,000 to $ 1,000,000 $999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

Sec. 16. Minnesota Statutes 1990, section 290.17, subdivision 5, is
amended to read:

Subd. 5. [SPECIAL RUbES RULE.] Notwithstanding subdivi
sions 3 and 4, all income from the operation of the fellow;'.g types ef
11IlsiBeoses HlIl8t be eJleeated as fellews:

W AlJ. iBeeme fFem the el'emtioB efa fum> ill assigaed te t!lie state
if the fum> is loeated witlHH t!lie state aad H9 eeeI> iaeo...e ill
aooigaed te t!lie state if the fum> ill lOBated witho\it t!lie state.
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W I4w an athletic teams team when the visiting team does not
share in thegate receipts,~ teimHl iaeeffie is assigned to the
state in which the team's operation is based.

Sec. 17. Minnesota Statutes 1990, section 290.191, subdivision 6,
is amended to read:

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.] (a) For purposes of this section, the
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions.

(b) "Receipts" for this purpose means gross income, including net
taxable gain on disposition of assets, including securities and money
market instruments, when derived from transactions and activities
in the regular course of the taxpayer's trade or business.

(c) "Money market instruments" means federal funds sold and
securities purchased under agreements to resell, commercial paper,
banker's acceptances, and purchased certificates of deposit and
similar instruments to the extent that the instruments are reflected
as assets under generally accepted accounting principles.

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies and corporations, obli
gations of state and political subdivisions, corporate stock and other
securities, participations in securities backed by mortgages held by
United States or state government agencies, loan-backed securities
and similar investments to the extent the investments are reflected
as assets under generally accepted accounting principles.

(e) Receipts from the lease or rental of real or tangible personal
property, including both finance leases and true leases, must be
attributed to this state if the property is located in this state.
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile
equipment, and the like, is considered to be located in a state if:

(1) the operation of the property is entirely within the state; or

(2) the operation of the property is in two or more states, but the
principal base of operations from which the property is sent out is in
the state.

(I) Interest income and other receipts from assets in the nature of
loans that are secured primarily by real estate or tangible personal
property must be attributed to this state if the security property is
located in this state under the principles stated in paragraph (e).

(g) Interest income and other receipts from consumer loans not
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secured by real or tangible personal property that are made to
residents of this state, whether at a place of business, by traveling
loan officer, by mail, by telephone or other electronic means, must be
attributed to this state.

(h) Interest income and other receipts from commercial loans and
installment obligations that are unsecured by real or tangible
personal property or secured by intangible property must be attrib
uted to this state if the proceeds of the loan are to be applied in this
state. If it cannot be determined where the funds are to be applied,
the income and receipts are attributed to the state in which the office
of the borrower from which the application would be made in the
regular course of business is located. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation and syndication loans must
be attributed under paragraphs (e) to (h). A participation loan is an
arrangement in which a lender makes a loan to a borrower and then
sells, assigns, or otherwise transfers all or a part of the loan to a
purchasing financial institution. A syndication loan is a maltill",ak
loan transaction involving multiple financial institutions in which
all the lenders are named as parties to the loan documentation, are
known to the borrower, and have privity of contract with the
borrower.

(j) Interest income and other receipts including service charges
from financial institution credit card and travel and entertainment
credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly
billed.

(k) Merchant discount income derived from financial institution
credit card holder transactions with a merchant must be attributed
to the state in which the merchant is located. In the case of
merchants located within and outside the state, only receipts from
merchant discounts attributable to sales made from locations within
the state are attributed to this state. It is presumed, subject to
rebuttal, that the location of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer.

(!) Receipts from the performance of fiduciary and other services
must be attributed to the state in which the benefits of the services
are consumed. If the benefits are consumed in more than one state,
the receipts from those benefits must be apportioned to this state pro
rata according to the portion of the benefits consumed in this state.
If the extent to which the benefits of services are consumed in this
state is not readily determinable, the benefits of the services shall be
deemed to be consumed at the location of the office of the customer
from which the services were ordered in the regular course of the
customer's trade or business. If the ordering office cannot be deter-
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mined, the benefits of the services shall be deemed to be consumed
at the office of the customer to which the services are billed.

(m) Receipts from the issuance of travelers checks and money
orders must be attributed to the state in which the checks and money
orders are purchased.

(n) Receipts from investments of a financial institution in securi
ties of this et.Bt7e;- i4;apolitiesl BuhdivisioHS, ageaeieB, aBEl iBstmmeR
talities fffiHlt Be "ttrilll,ted ta thie~ ,

fa} Reeeil'ta Ifflm " AR"Rei"l iRstit..tioR's iRteFest ill ""y I'FSl'eFty
deseFibed ift seetioR 299.918, ....MivisioR 3, I'''F''!:,,''I'!> AA is Rat
iRel.. ded ill the R..meF"toF OF the deRsmiRiltsF ef the Feeeil'ta fuetBF
I'Fsvided the AR....ei,,1 iRStit..tioR'S "etivities withiR thie state with
Fespeet ta any ioteFem ffi the jJPspeAy are limited in the fRaRReF
I'Fovided ill seetisR 299.918, ·s..bdivisisR 3, I'''F''!:,,''I'!> \h}. If "
AR"Rei,,1 iRStit.. tioR is s..bjeet te tffi< HR<IeF thie e""l'teF, He iRteFest
ill I'Fsl'eFty deseribed ill seetiOR 299.918, s..MivisisR 3, I'''F''!:,,''I'''
AA is iRel..ded ill the reeeil'ts fuetBF ill the same m"RReF "" !lBseI>a ill
the Rampe af seetuities 6P Ht&ReY fRaAEet iBstmmeRts are iHtHaaea
HR<IeF I'''F''!:,,''I''' W <Iftll s..bdi',isisR 'l-. and from eaoney market
instruments must be apportioned to this state bas on the ratIo
that total deposits[rom this state, its resr.rents, inCluding allY
bilsIness with an office or OiJler phdc,:Of busmess in thiS state, ItS
politIcal SiibiJiVision:s;-agencres;:an mstrumentalitieSllear to the"
total deposits from an states, t euresidents their politiCiiI suOdl
visions, agencies, aM instrumentalities. In the case of an unregu
lated financial instITUtIOn subaect to thIS sectiOn, these receipts are
apportioned to this state base onthe ratio that its gross business
income, exclilllmgsucnrecerpts~earne<r1"iom sources within this
state bears to~ biiS1ness income, excluiITiigsuch receipt'a earned
from sources within all states. For purposesOlthis su ivislOn,
aepoSlts made !i.Y thiS state, its resIdent:; its poTItlCafsubdivisions,
a~ncies;arur instrumentalities must attributed to this state,
wether or not the de!Th'its ~accePted or maintilnedO-.2: the
taxpayer at tocations WIt in thIS state.

(0) A financial institution's interest in troEerty described in
seillon290.015, subdivision :t. paragrapn n, IS included in the
receil!ts factor in the same manner as assetsIn the nature(if
securities or money mai'keflnstruments aremcJu<fedTrl paragrapn
(n).

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8,
is amended to read:

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used in
subdivision 7, has the meanings in this subdivision.

(b) "Deposit" means the unpaid balance of money or its equivalent
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received or held by a financial institution in the usual course of
business and for which it has given or is obligated to give credit,
either conditionally or unconditionally, to a commercial, checking,
savings, time, or thrift account whether or not advance notice is
required to withdraw the credited funds, or which is evidenced by its
certificate of deposit, thrift certificate, investment certificate, or
certificate of indebtedness, or other similar name, or a check or draft
drawn against a deposit account and certified by the financial
institution, or a letter of credit or a traveler's check on which the
financial institution is primarily liable. However, without limiting
the generality of the term "money or its equivalent," any such
account or instrument must be regarded as evidencing the receipt of
the equivalent of money when credited or issued in exchange for
checks or drafts or for a promissory note upon which the person
obtaining the credit or instrument is primarily or secondarily liable,
or for a charge against a deposit account, or in settlement of checks,
drafts, or other instruments forwarded to the bank for collection.

(c) "Deposit" means trust funds received or held by the financial
institution, whether held in the trust department or held or depos
ited in any other department of the financial institution.

(d) "Deposit" means money received or held by a financial insti
tution, or the credit given for money or its equivalent received or
held by a financial institution, in the 'usual course of business for a
special or specific purpose, regardless of the legal relationship so
established. Under this paragraph, "deposit" includes, but is not
limited to, escrow funds, funds held as security for an obligation due
to the financial institution or others, including funds held as dealers
reserves, or for securities loaned by the i>aHl< financial institution,
funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States
government securities, funds held for distribution or purchase of
securities, funds held to meet its acceptances or letters of credit, and
withheld taxes. It does not include funds received by the financial
institution for immediate application to the reduction of an indebt
edness to the receiving financial institution, or under condition that
the receipt of the funds immediately reduces or extinguishes the
indebtedness.

(e) "Deposit" means outstanding drafts, including advice or an
other such institution, cashier's checks, money orders, or other
officer's checks issued in the usual course of business for any
purpose, but not including those issued in payment for services,
dividends, or purchases or other costs or expenses of the financial
institution itself.

(f) "Deposit" means money or its equivalent held as a credit
balance by a financial institution on behalf of its customer if the
entity is engaged in soliciting and holding such balances in the
regular course of its business.
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(g) Interinstitution fund transfers are not deposits.

Sec. 19. Minnesota Statutes 1990, section 290.191, subdivision 11,
is amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.]
(a) For financial institutions, the property factor includes, as well as
tangible property, intangible property as set forth in this subdivi
sion.

(b) Intangible personal property must be included at its tax basis
for federal income tax purposes.

(c) Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be attributed to
this state.

(e) Lease financing receivables must be attributed to this state if
and to the extent that the property is located within this state.

(0 Assets in the nature of loans that are secured by real or
tangible personal property must be attributed to this state if and to
the extent that the security property is located within this state.

(g) Assets in the nature of consumer loans and installment
obligations that are unsecured or secured by intangible property
must be attributed to this state if the loan was made to a resident of
this state.

(h) Assets in the nature of commercial loan and installment
obligations that are unsecured by real or tangible personal property
or secured by intangible property must be attributed to this state if
the proceeds of the loan are to be applied in this state. Ifit cannot be
determined where the funds are to be applied, the assets must be
attributed to the state in which there is located the office of the
borrower from which the application would be made in the regular
course of business. If this cannot be determined, the transaction is
disregarded in the apportionment formula.

(i) A participating financial institution's portion of participation
and syndication loans must be attributed under paragraphs (e) to
(h).

(j) Financial institution credit card and travel and entertainment
credit card receivables must be attributed to the state to which the
credit card charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived
from financial institution credit card holder transactions with a



51st Day] FRIDAY, MAY 10, 1991 5053

merchant are attributed to the state in which the merchant is
located. In the case of merchants located within and without the
state, only receivables from merchant discounts attributable to sales
made from locations within the state are attributed to this state. It
is presumed, subject to rebuttal, that the location of a merchant is
the address shown on the invoice submitted by the merchant to the
taxpayer.

(I) Assets in the nature of securities and money market instru
ments are apportioned to this state based upon the ratio that total
deposits from this state, its residents, its political subdivisions,
agencies and instrumentalities bear to the total deposits from all
states, their residents, their political subdivisions, agencies and
instrumentalities. In the case of an unregulated financial institu
tion, the assets are apportioned to this state based upon the ratio
that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states.
For purposes of this subsection, deposits made by this state, its
residents, its political subdivisions, agencies, and instrumentalities
are attributed to this state, whether or not the deposits are accepted
or maintained by the taxpayer at locations within this state.

(m) A financial institution's interest in any property described in
section 290.015, subdivision 3, paragraph (b), is Bet i..e1..ded iH the
....me te.... the de..emi ....te. ef the ".e"erty faetep ".eYided the
fi i..1i..etit..tie..'s ...tiyitiee withiH this state with .ee"eet te aHy

i..te.eet iH sHe!> ".e".rty fIf'e limited iH the m......e. ".e',ided iH
BeetleD 29QJHa, sululivieisB 3;- J)OFagfttJIft +b}.. If ft HBQBeial iBstiw
tieD is eHhjeet te tm< HftIIeF this "".."te., ita i..te.est iH ".e"erty
aeseFilJed ift. BeetleD 290.918, StibdivieisB 3, }Jaf'8gi=8IlH a.t; is in
cluded in the property factor in the same manner as assets in the
nature of securities or money market instruments are included
under paragraph (1).

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.] An insurance company shall receive a credit
against the tax computed under sections 290.06, subdivision 1, and
290.092\equal to any taxes based on premiums paid by it that are
attributa Ie to the period for which the tax under this chapter is
imposed by virtue of any law of this state, other than the surcharge
on premiums imposed by sections 69.54 to 69.56.

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] For a corporation electing S
corporation status pursuant to section 1362 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, after
December 31, 1986, and having a recoguized built-in gain as defined
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in section 1374 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, there is imposed a tax on the taxable
income of such S corporation, as defined in this section, at the rate
prescribed by section 290.06, subdivision 1. This eeotieR subdivision
does not apply to any corporation having an S election in effect for
each of its taxable years. An S corporation and any predecessor
corporation must be treated as one corporation for purposes of the
preceding sentence.

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 1a. [ASSET TRANSFERS.] In the case of the transfer of
assets from a C cortration to an S-c~oratlonasaescribed in
sectIOn13'74(d){8) of t e Internal Revenue ode of 1986, as amendea
through December;g, 1990, a tax is imposeoontnetaXaole Illcome
of the § corporation, asaermea in this sechon, atthe rate prescribed
in section 290.06, sulXlivision h

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3,
is amended to read:

Subd. 3. [TAXABLE NET INCOME.) For purposes of this section,
taxable net income means the lesser of:

(1) the recognized built-in gains of the S corporation for the
taxable year, as determined under section 1374 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
subject to the modifications provided in section 290.01, s"I"ljyieieRe
~aR<! subdivision 19f, that are allocable to this state under section
290.17, 290.191, or 290.20; or

(2) the amount of the S corporation's federal taxable income, as
determined under section 1374(d)(4) of the Internal Revenue Code of
1986, as amended through December 31, 1989, subject to the
provisions ofsection 290.01, subdivisions 19c to 19f, that is allocable
to this state under section 290.17, 290.191, or 290.20, less the
deduction for charitable contributions in section 290.21, subdivision
3.

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT CARRYFORWARD.) Any credit carmorward
allOWOO under this chacter and arising in !Ie taxaDIeYre:I III which
the corporation was a _ corporation ~ iillowea as !Ie '='-------.i! against
tne tax imposed !i.Y this section.

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended
to read:
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Sec. 22. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1989.
The provisions ofsection 12 are effective for taxable years beginning
after December 31, 1990 for insurance companies domiciled in a
state or country other than Minnesota that imposes retaliatory
taxes,nnes, deposits, penalties, licenses, or fees. Section 14 is
effective the day following final enactment. The remainder of this
article is effective for taxable years beginning after December 31,
1989, except as otherwise provided.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 290.068, subdivision 6;
290.069, subdivisions ~ 4a, andd'!fu 290.17, subdivision 7; and
290.191, subdivision 7, are repeale .

Sec. 27. [EFFECTIVE DATE.]

Sections 2, 9, 15 to 19, 21 to 24, and 26 are effective for taxable
years beginninglifter ]Jecetnbei'""31, 1990, provIded thafThe carry
over for the crearr-provided underJiilIDnesota Statutes, section
290.068, SiilJdiViSiOn 6, that ~~Ieah section ~ remains in
effect for taxahle yefll oegtnning efore 2003. Sections 10 and 14
~ive the drY 0 owing final enactment.13ections 1,~ 20, aild
25 are effective ~ taxable years beginning after December 31,
1989.

ARTICLE 7

SALES AND USE TAX

Section 1. Minnesota Statutes 1990, section 84.82, is amended by
adding a subdivision to read:

Subd. 10. [PROOF OF SALES TAX PAYMENT.] ~ ljerson~
i!!g for initial registration of a snowmobile must provi e a snowmo
~ purcJlaSer's certificate, sllOwin~ a comllle}" descrijition of the
snowmobile, the seller's name and aaress, t e ull pure ase prfcem
the snowmobile, and thetrade-in allowance, if anYh

The certi Icate
must include informatIOn showin5 eIther (1) f1iat t e sales and use
tax under chapter 297 A was~ or (2) tne purchase was exempt
frOm tax under cRahter 297A. The commissioner of puplk safrty, in
COiiSUltatWIiWit t e cOiiiiillSsioner and the commiSSIOner 0 reve
nue, shall p!:escrmethe form of the certifiCa:te. - --

Sec. 2. Minnesota Statutes 1990, section 86B.401, is amended by
adding a subdivision to read:

Subd. 12. [PROOF OF SALES TAX PAYMENT.] A person~
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!!!g for initial licensing of a watercraft must provide a watercraft
purcnase?SCertificate, sIlOwin5. a completeirescription of~ water
craft, the seller's name and a mess, the full purchase flce of the
watercraft, and the trade-in allowance, if any. The certi lCate must
include infonnation showing either (1) That the sales and use tax
under chapter 297A was pa~ior (2) the ~Ii8Se was exemF,ITrom
tax under chapter 297A. e commissIOner of public sa tty, in
consUltation with the comrillSSioner and the commissioner 0 reve
nue, shall prescribe"the form of the cert1ncate. - --

Sec. 3. Minnesota Statutes 1990, section 289A.ll, subdivision 1, is
amended to read:

Subdivision 1. [RETURN REQUIRED.] Except as provided in
section 289A.18, subdivision 4, for the month in which taxes
imposed by sections 297A.Ol to 297A.44 are payable, or for which a
return is due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person making
sales at retail at two or more places of business may file a consoli
dated return subject to rules prescribed by the commissioner.

Notwithstanding this subdivision, a persAn who is not required to
hold ~ sales tax pj,rmi\under chapter297 and wno makes annuaI
I)urchases of [ess t an 5,000 that are SUbjectto the use tax imposed
~ section 297A.14, may file an annual use tax return on a form
prescribed fu: the commissioner. IT ~ perszaWlioqiiiiI"ifleS tor an
annua[ use tax reporting perit ~ !"Quir to obtain a sales tax
permit or maKes use tax purc ases In excess of$5,OOO auring the
Cillendar year, the reporting periOd must be considered ended at the
end of the montliln which the permit is applied for or the jurChase
in excess of $5,000 is maoeand ~ return must be 1ile for the
preCe<Img reporting per~

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period, lxcept that
annual use tax returns provided for under section 289 .11, suOdl
vision .hmuSflie filed fu: \pri115 ToTIowmg the close of the carenaar
yeRI" In addition, on or he ore June 20 of a year, a retaITer who has
a ay liability of $1,500 or more must file a return with the
commissioner for one-halfof the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.
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Sec. 5. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.) (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes! eX3ept that use taxes due on an annual use
tax return as provided un er section 289A:I1, sUbdlVlsion b. are
paya~April 15 following the close of the calendar year.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

Sec. 6. Minnesota Statutes 1990, section 289A.60, subdivision 15,
is amended to read:

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABILITY; PENALTY FOR UNDERPAYMENT.) If a vendor is
required by law to submit an estimation of June sales tax liabilities
and one-halfpayment by a certain date, and the vendor fails to remit
the balance due by the date required, the vendor shall pay a penalty
equal to ten percent of the amount of actual June liability required
to be paid in June less the amount remitted in June. The penalty
must not be imposed, however, if the amount remitted in June equals
the lesser of: (1) 45 percent of the actual June liability, .... (2) 50
percent of the preceding May's liability, or (3) 50 percent of the
average monthly liability for the previous caleiidiii' year.

Sec. 7. Minnesota Statutes 1990, section 297A.Ol, subdivision 3, is
amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
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property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b) The production, fabrication, printing, or processing of tangible
personal property for a consideration for consumers who furnish
either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing, preparing, or serving for a consideration of
food, meals, or drinks. "Sale" does not include:

(1) meals or drinks served to patients, inmates, or persons residing
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxification facilities;

(2) meals or drinks purchased for and served exclusively to
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served; or

(3) meals and lunches served at public and private schools,
universities, or colleges. Notwithstanding section 297A.25, subdivi
sion 2, taxable food or meals include, but are not limited to, the
following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

(v) soft drinks and other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and
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(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events, except a world champi
onship football game sponsored by the national football league, and
the privilege of having access to and the use of amusement devices,
tanning facilities, reducing salons, steam baths, turkish baths,
massage "aFleFs, health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasing thereof for a continuous period of
30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this stat", tOO tIH£ im"esea _ ame....ts J'Bid fer tele,,"e..e serviees
is tOO liallility ef fll'Hl eI>all he J'Bid by tOO J*'F68D "ayi..g fer tOO
serviees. Telephone service includes private communication serviced
as defined in Unite<! States Code, title 26, section 4252(d), an
paging servICes. The furnishing for--aconsideration of access to
telephone services by a hotel to its guests is a sale under this clause.
Sales by municipal corporations in a proprietary capacity are
included in the provisions of this clause. The furnishing of water and
sewer services for residential use shall not be considered a sale. The
sale of natural /fas to be used as a fuel in vehicles propelled !i.Y
natural gas sha notbe conswereaa saletor the purposes of this
section;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration of parking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:
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(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated facilities operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracing, spraying, and surgery;
and tree trimming for public utility Iines-;

(vii) solid waste collection and disposal services as described in
section 297A.45;

(viii) massa~es, excer when provided ~ a licensed health care
faCilitY or 1:",essiona or upon written referral from a licenseo
health careacility or proTessional for treatment of inness;-inJury, or
msease;

(ix) the furnishin~ for consideration of spaaitor services for the
storage of ~achts, shIps,ooats or other watercr ;Tncludm~charges
for slip an marina rentar,l)oat 'dOcKing, and SImilar servIces;

(x) the furnishing for consideration of~ board and care
servicestor animals inKennels and other si~rrangements,but
excluding veterinary and horsebilaromg servIces; and

(xi) furniture refinishing and reupholstery services.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the provisions of this
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chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, "affiliated group of corporations" includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; ....a

fvHt selid waste eBlleetiBH ....a diBI'BB",l seNieeB as deseriaed in
seetiBH 2971\.45;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A "sale" and a
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(\) The granting of membership in a club, association, or other
organization if:

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.

Sec. 8. Minnesota Statutes 1990, section 297A.Ol, subdivision 8, is
amended to read:



5062 JOURNAL 0>' THE HOUSE [51st Day

Subd. 8. "Sales price" means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
for which credit is given to the purchaser by the seller, or any other
expense whatsoever. A deduction may be made for charges feF
serviees that are j>8I'tof~ sale, iaeh"liag eBaFgeS up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, ffitt. No deduction shall be allowed for charges for services
that are pa-rt of a sale as defiaed iR SIlediYisiea 3, elftHeee W t& m.
A deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
"sales price" cash discounts allowed and taken on sales or the
amount refunded either in cash or in credit for property returned by
purchasers.

Sec. 9. Minnesota Statutes 1990, section 297A.01, subdivision 10,
is amended to read:

Subd. 10. [RETAILER.] "Retailer" includes every person engaged
in making sales at retail as herein defined. For isolated and
occasional sales of trade or business equipment that are taxaDle
because the sale was arran~ed or assisted ~ an agen(l,roker, or
auctioneer, the retaner !!' t eagent, broker, or auctioneer.

Sec. 10. Minnesota Statutes 1990, section 297A.Ol, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.]
"A(jUaCultiire production equipment" means new or used machin
~ equipment, implements, accessories, an<:rcontrivances used
directly and principally in aquaculture sroauction. AquacuItiiTe
prOduction equisment includes: augers an blowers, automatic feed
systems, manu';: reedin~ equipment, shOckers, gill nets, trap nets,
seines box traps, roun nets and traps, net pelt iliE nets, net
~rs-:t'foatingnet supports, l'I08.ting access wa ways, net sup
ports and walkways growing tanks, holdlii"i{tanks, troughs, race
~aY6 transport tanks, sss ~akmg \?uipment, "al{!{ hatcheries,~
Inc" ators, ~~ts an troug 5, ~ ~a ers, ~ countin~
~uipment, fish counting eEuipment, fisn--graerg, fish pumps an
oaders, fishelevators, air 'owers, air compressors, oxygen gener

ators, oxygen regulators, diffusers ana injectors, air~ e11ip
ment, oxygenation columns, water coolers anaheaters. eat
excnangers, water filter systems, water purification systems, waste
collection equipment, reed mills, portaI)le scales, reed grinders, reed
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mixers, feed carts and trucks, P1ier feed wagons, fertilizer spread
ers, fertTIlzer tjn§s, foragd' co ectiO;;-~uiPment, land levelers,
roaaers, liet ho e iggers, isc, harrow, p ow, and water diversion
devices. pair or lftacementlarts for a,\juaculture prOduction
e ui ment shaH not e include in the dehnition of aquaculture
pr uctlOn eQlliPment-:- - - -

Sec. 11. Minnesota Statutes 1990, section 297 A.02, subdivision 2,
is amended to read:

Subd. 2. lMACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is four percent and upon sales of farm
machinery and aquaculture production equipment is two percent.

Sec. 12. Minnesota Statutes 1990, section 297A.02, is amended by
adding a subdivision to read:

Subd. 6. lLUXURY ITEMS.] An additional tax ~ imposed on the
retail sale of boats, ~assenger vehicles, aircraff, ~welry, anat'iITS
efiual to 25 percent 0 the tax liability imposed un er sections 4001
t rougn 4011 of the rnteiilal Revenue Code of 1986, as ameilileiI
through rJeCemoer 31, 1990. The tax impOsedunder thissubdivision
does not~ to vans speciiillY equipped for use in transporting a
person with !'o d1Sabffily.

Sec. 13. l297A.1351lRENTAL MOTOR VEHICLE TAX. I

Subdivision 1. [TAX IMPOSED. I A tax of $7.50 is imposed on the
lease or rental in this state on a daily or wee~asis of a passenger
automOblleaSaenned in section 168.011, su dlVlSlon '"!..J.!'o van as
defined in section 168.011, subdivision 28, or !'o tCkup truck as
defined in section 168.011, subdivision 29:-The tax oes not apply to
the lease or rental of a hearse or lImousine useilTn connection willi
8"l>urial or-funeral serviCe:'l'hetax does not jPply If the term otthe
[ease or rental ~~o,ngeii than 28<lays. ~a.pp ies wnether or not tile
Ve1llCleiSTlCeilse III testate.- ---

Subd. 2. lSALES AND USE TAX. IThe tax imposed in subdivision
1 is not Included in the sales Ptijce for purposes of determining the
sales and use taxTmPOsed in t IS cnapter or any sales and use tax
imposeaoi1Th.e transaction under !'o specianaw.

Subd. 3.lADMINlSTRATION.1 The tax imposed in subdivision 1
must be reported and pakd to the commissioner of revenue wIth the
taxes 1ffiposed in thIS c apte"f.1! is subject tofue same interest,
penalty, and other provisions proviaed for sales anause taxes under
chapter 289Aaiia this chapter. The commisstonernas the same
powers to assess and coHed the tax that are given thecomiillSsloiler
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in chapteTs 270 and 289A and this chapter to assess and collect sales
and use tax. ----- -----------
------

Sec. 14. Minnesota Statutes 1990, section 297A.21, subdivision 1,
is amended to read:

Subdivision 1. [RETAILER MAINTAINING PLACE OF BUSI
NESS IN MINNESOTA.] "Retailer maintaining a place of business
in this state", or any like term, shall mean any retailer having or
maintaining within this state, directly or by a subsidiary, an office,
placehof distribution fltffiBe, sales fltffiBe or sample room OT,,~)AiH':;
ware ouse, or other place of business, or tlRYagent sflepatiRg . .
having an;>, representative, a~ent, salesperson, canvasser, or solici
tor o~eratm~:n this state un er the authority of the retailer or its
Siibsi iary, d.etHep eueh j>laeeef ImsiBess "" agent is lseatee iR the
state fleRRaBeBtly "" temflsffiPily, "" wltetltep "" Rat eueh petailep ""
s"llsieiaFY is a"tltspi~ed t& de ll"siBess withiR tItis state for any
pUrpose, including the repairing, selli(fs- delivering, instalImg, or
solicitin~ of orders rorthe retailer's~ or services, or the leasing
of tangi e personal property located in this state, whether the place
or business or aglnt, representative, saIesyyrson, canvasser, or
solicitor ~ locate in the state lITrmanent ~ or tem~rariIY, or
whether or not the retaiteroi'SiiOsilary is aut orized to 0 business
within this state.-------

Sec. 15. Minnesota Statutes 1990, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;
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(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it W engages in any of the activities
in paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state.

Sec. 16. Minnesota Statutes 1990, section 297A.211, subdivision
2, is amended to read:

Subd. 2. (a) Such persons, when properly registered as retailers,
may make purchases in this state, or import property into this state,
without payment of the sales or use taxes imposed by this chapter at
the time of purchase or importation, provided that such purchases or
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importations come within the provisions of this section and are
made in strict compliance with the rules of the commissioner.

(b) Any person described in subdivision 1 may elect to pay directly
to the commissioner any sales or use tax that may be due under this
chapter for the acquisition of mobile transportation equipment and
parts and accessories attached Or to be attached to such equipment
registered under section 168.187.

(c) The total cost of such equipment and parts and accessories
attached or to be attached to such equipment shall be multiplied by
a fraction, the numerator of which is the Minnesota mileage
ellepatea a"piHg the past ealeHaap yeaP withffi the state ef MiHHe
seta as reported on the current P!:Q rata a~plication trOVided for in
section 168.187 ani:ftlle denominator is t e total mi eage ajlePatoo
lI..piHg the past ealeHaap yeaP reported on the current P!:Q rata
registration application. The amount so determined shan be multi
plied by the tax rate to disclose the tax due.

In computing the tax under this section "sales price" does not
include the amount of any tax, except any manufacturer's or
importer's excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed on the retailer or the
consumer.

(d) Each such retailer shall make a return and remit to the
commissioner the tax due for the preceding calendar month in
accordance with the provisions of sections 289A.ll and 289A.20,
subdivision 4.

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] The items contained in """Eii',ieieHS 2 te
3G this section are specifically exempted from the taxes imposed by
sections 297A.01 to 297A.44.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision
10, is amended to read:

Subd. 10. [PUBLICATIONSi PUBLICATION MATERIALS.] The
gross receipts from the sale of and storage, use or other consumption
in Minnesota of tangible personal property (elf.ellt as Ilpeyjaea ffi
seetieH 297"\'.14) which is used or consumed in producing any
publication regularly issued at average intervals not exceeding
three months, and any such publication are exempt. For purposes of
this subdivision, "publication" as used herein shall include, without
limiting the foregoing, a legal qualified newspaper as defined by
section~ 331A.02, and any supplements or enclosures with or
part of said newspaper; and the gross receipts of any advertising
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contained therein or therewith shall be exempt. For this purpose,
advertising in any such publication shall be deemed to be a service
and not tangible personal property, and persons or their agents who
publish or sell such newspapers shall be deemed to be engaging in a
service with respect to gross receipts realized from such newsgath
ering or publishing activities by them, including the sale of adver
tising. 'l'fte tef'ffi ""alllieatieR" ehall Ret iReiade mag<HliReS aRd
"eFiedieals eeld e¥eF the eeaRteF. Magazines and~eriodicalsshall be
treated as publications for purposes of this SiiIldIvision except that
the gross receipts from the over-the-counter or subSCrIption sale ~
storQ9:e, lse, or other consumption in Minnesota of ~azines and
peri ira s shall be subject to the taxes imposeah t is chapter.
Machinery, equipment, implements, tools, accessories, apphances,
contrivances, furniture and fixtures used in such publication and
fuel, electricity, gas or steam used for space heating or lighting, are
not exempt.

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision
12, is amended to read:

Subd. 12. [OCCASIONAL SALES.] (a) The gross receipts from the
isolated or occasional sale of tangiblepersonal property in Minne
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt.

(b) This exemlition does not !!P.P!.l': to sales of tangible personal
property priman y used in ~ trade orousiness unless (1) the sale
occurs in ~ transaction siiOject to ornescribed in section 118, 336

j~r' 338'dYJl' i55, 368, 721, 7!J 1031, or 1033 of theTtiterna
venue eo 1986, as amen e tnrouf;IlDecember 31 1990, or

(2) the sale is betweenmembers of an affilated~a~ennea in
sectiOn1504(a) of the Internal Revenue Code 0[1986,-';:s amendea
through December 31, 1990. --

(c) This exemption does not!!P.P!.l': to sales at an auction conducted
h ~ person who !.!'paid for conducting the auction.

Sec. 20. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 46. [SACRAMENTAL WINK] The ~oss receipts from the
saIeOrwme for sacramental puwoses in re igious ceremomes, as
i1eScrThe<rTri section 340A.316, i.. the wine is purchase<! from ~
nonprofit religious or~anizationmeeting the requirements of sub
diVIsion 16 or from t e holder of a sacramental wine license as
provided in secfiOrl34OA.3I6Rreexempt.

Sec. 21. [297A.2501] [SEVERABILITY RULES; EXEMPTIONS.]
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Subdivision 1. [SEVERABILITY; PUBLICATIONS AND COM
MUNICATIONS- MEDIA.] If the tax on the sale or use of 0)
magazines, periodicals, or otnerpriiite"dmaterial, (2) capItal eqUle.
ment, or (3) communications or related serviceSTs lound to e
iiiiCoiisffiutwnal as a result of tlie exemption of othererements Of
the press or communicatIOnsmedia or the fallure to exempt the
press or communication medij;"the legJslafureIii"tenas the exemp::
tion tooe invalid and the tax imposed as widely as necessary to
UpIlold the constitiillonaIitYoTthe tax ana ensure the receipt Of
state revenue.

Subd. 2. [EFFECT OF INVALIDITY OF EXEMPTION.] If an
exeniiillon is found invalid the court shall imJ'ose the tax retro;;:C::
tivel;p'0r the time ~erioi that isthesiib]eCt 01 the Challeilge to the
tax. frer the court s or er ~ finaTand nonaF.pealable, the commlS=
Sloiier of revenue shalfCoIlect unllaurtaxesor the perwa in which
the exemption wasneld invali from the sener regardless of
wnether taxes were corrected from the purcnasersoI the goods ana
services.

Subd. 3. [COORDINATION; OTHER SEVERABILITY PROVI
SIDNS:] The provisions of this section govern to the extent incon
sistent wlthsection 645.20.

Sec. 22. Minnesota Statutes 1990, section 297A.255, subdivision
5, is amended to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft previously registered in the
state of Minnesota by a corporation or partnership when the transfer
constitutes a transfer within the meaning ofsection 351 or 721 of the
Internal Revenue Code of 1986, as amended through December 31,
1989.

Sec. 23. Minnesota Statutes 1990, section 297B.02, is amended by
adding a subdivision to read:

Subd. 4. [LUXURY CARS.] An additional tax is imposed on the
sale of a passenger vehicle eqii£T to 25 percent oTthe tax lia.1iUlt:Y
imposeaunder sections 4001 an 4004 ofthe Interna:rRevenue COde
of a98\as amended throughIJecemoer 31, 1990. The tax imr
un er t is subdivision does not ".PPb: to vans speciarry equipp for
use in transporting ~ person with ~ disa1iffity.

Sec. 24. Minnesota Statutes 1990, section 469.190, subdivision 7,
is amended to read:

Subd. 7. [COLLECTION.] The statutory or home rule charter city,
town, or coulty may agree with the commissioner of revenue that a
tax impose pursuant to this section shall be collected by the
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commissioner together with the tax imposed by chapter 297A, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Sec. 25. Laws 1980, chapter 511, section 1, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.Ol,
Subdivision 18, or any other law, ordinance, or city charter provision
to the contrary, the city of Duluth may, by ordinance, impose an
additional sales tax of up to one percent on sales transactions which
are described in Minnesota Statutes, Section 297A.Ol, Subdivision
3, Clause (c). The imposition of this tax shall not be subject to voter
referendum under either state law or city charter provisions. '!'he tal<
;ffiI'8seell'\Jr8\Jllm ... this s\Jbel;";S;8ft shall terffi;ftllte _ latffi' thIlft
Deeeffiber 3l-;- 1992-.

Sec. 26. Laws 1983, chapter 342, article 19, section 1, is amended
to read:

Section 1. [SALES AND USE TAX.]

Notwithstanding Minnesota Statutes, section 477A.016, or any
other contrary provision of law, ordinance, or city charter, the city of
Rochester may, by ordinance, impose an additional sales tax of up to
one percent on sales transactions taxable pursuant to Minnesota
Statutes, chapter 297A2 that occur within the city, and m;y also,~
ordinance, impose an additional compensating use tax 0 .!:!p. to one
Eercent on uses of ~roperty Within the ttyr. the SBIeorWhich would
~ subiect to the a ditional sales tax ut or the fact the property
was so d outside the city.

Sec. 27. Laws 1986, chapter 462, section 31, is amended to read:

Sec. 31. [AUTHORITY FOR TAXATION.]

Notwithstanding Minnesota Statutes, section 477A.016, or any
other law, and supplemental to the tax imposed by Laws 1982,
chapter 523, article 25, section 1, the city of St. Paul may impose, by
ordinance, a tax, at a rate not greater than twa three percent, on the
gross receipts from the furnishing for consideration of lodging at a
hotel, rooming house, tourist court, motel, or resort, other than the
renting or leasing ofspace for a continuous period of30 days or more.
The tax does not apply to the furnishing of lodging by a business
having less than 50 lodging rooms. The tax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues
generated by this tax shall be used to fund a convention bureau to
market and promote the city as a tourist or convention center.



5070 JOURNAL OF THE HOUSE [51st Day

Sec. 28. Laws 1990, chapter 604, article 6, section 9, subdivision 1,
is amended to read:

Sec. 9. [BLOOMINGTON LODGING TAX.]

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, section 4, the governing
body of the city of Bloomington may impose a tax of up to one
percent on the gross receipts from the furnishing for consideration of
lodging at a hotel, motel, rooming house, tourist court, or resort,
other "than the renting or leasing of it for a continuous period of 30
days or more, located in the city. The city may agree with the
commissioner of revenue that a tax imposed under this section shall
be collected by the commissioner together with the tax imposed by
Minnesota Statutes, chapter 297A, and subject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceeds of the tax must
be used te flFemete the metFeflelit".. Sjl6Fl;e _ deB..ed ift lIIi....e
eete St"t"tee, seetiea 473.a51, e"ildivieie.. I> !Jy the Bloomington
convention bureau on~ to market and promotethe c~ty as a tourist
or convention center. ilie duties of the convenTIOn ureauas they
existed on January h 1991, are assigllOOto another agency, the tax
shall cease.-----

Subd. la. [LOCAL APPROVAL.] Subdivision 1 takes effect the dali
after thegoverning body of the city of Bloomingtoncompneswit
l\ITtiD.esota Statutes, sectIOn 645.021, subdivision 3.

Sec. 29. Laws 1990, chapter 604, article 6, section 11, is amended
to read:

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 3 are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1983 1982. The
provisions of Minnesota Statutes, section 297A.35, apply to refunds
claimed under section 4.

Section 5 is effective for transactions occurring on or after Decem
ber 1,1989.

Sections 6 to 8 are effective February 1, 1990. Any tax increase
adopted by action of a city council after February 1, 1990, under
Minnesota Statutes, section 469.190, that results in a tax rate that
exceeds three percent is ineffective the day following final enact
ment of this act.

Section 9 is effective the day following final enactment.
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Section 10 is effective the day following final enactment, but only
if the legislature authorizes the issuance of bonds for the construc
tion of the facility during its 1990 session.

Sec. 30. [CITY OF MANKATO; SALES TAX.]

Subdivision 1. [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary prott
sion of law, ordinance, or city charter, fue ci?, of Mankato may, ~
ordinance, impose an addItional sales tax Q... !!.P to one percent on
sales transactIOns taxable pursuant to Mliinesota-Statutes, chapter
297A, that occur within the city.

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
sectloll471A.016, or ,:,-ny other contrary provision of law, ordinance,
or city charter, the cIty otMankato flY' fu' ordinance, impose an
excise tax of!!'p to $20~ motor ve ic e, as defined ~ ordinance,
j)UrCllaSea or acquire<ffrom anY

h
-eefson engaged within the city in

the business of seiling motor ve 'c es at retail.

Subd. 3. [USE OF REVENUES.] Revenues received from taxes
authOrIzed~ subdivisions 1 and 2 shall be used fu' the city to Pi?
the cost of collectin& the tax ana: to ~ i1fOr a portion Of t e
expensesOfconstructmgan(fQperatiRf, facilitiesaspart of an urban
revitalization paoject in aowntown ankato known asitiverrront
2000. Authorize expenses include, but are not"""IIiIilled~ acquiring
propert;f.:and paying relocation ex~enses reIat.ed to the development
OfRive ont 2000 and related fad ities, and securing or paying debt
service on bonds or other obligations issued to finance the construc
tion of RlvertrOnt2000 and related fiiCITffies: For purposes of this
section, "Rivert'ront 2000 and related facilitIeS" means acivic
convention center, an arena, ~ riverfront park, and all pu1illClY
owned real or BersonaI property that the governin~blidy of the city
aetermines wi be necessary to laCITitate the use 0 t esef'aCITities,
including but noTIimited to parking, skyways, pedestrlan bridges,
lighting, alldlandscaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX
PENDITURE LIMITATION.] The authority granted~ subdivisions
! and ~ to the city to impose ::I. sales tax and an excise tax shall
expirawnenthe principal and interest on any bonds or ob~ations
issue tollnance construction of Rivei'frOnt 2000 andrelate facil
ities have been p\,-id or at an earlier time as the city shail, fu'
Ordlnance, determme. The total capital,aaministrative, and oper
ating expenditures pa;Yab1etram bonLproceeds and revenues re
ceived from the taxes authorized"b"'y su ivisions 1 and 2, excluding
lliVeStrnent earnlilgS on bond proceeds and revenues shall not
exceed $25,000,000 for Rivemont 2000 and related facilities.

Subd. 5. [BONDS.] The city of Mankato may issue general
obrrgauoilbonds of the city in an amount not to excee0$25,OOO,OOO
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for Riverfront 2000 and related facilities, without election under
l\ITnnesota Statutes, cnapter 475, on the question of issuance Olthe
bonds or !'Ie tax to p!!y them. The de6trepresented fu: bonds issuedlOr
RIVertrOnt 2000 and"TelateataCITities shall not be inCluded ill
computing an~ debt limitations applicable to thecity of Mankato
and the levy Q... taxes rj,uired fu. section 475.61 to p!!y principal of
and interest on the bon s shall not be sub,jeCf1()any~ limitation
or be mcludeain computing or applying any levy limitation appli
cable to the city.

Subd. 6. [REVERSE REFERENDUM.] If the Mankato city council
intendS to exercise the authority providea1ii this section, it shall
pass a resolution stating the fact before Jt~ h 1991. The resOlution
mustoe pubhshed for two successive wee s m tneomCWInewspaper
of the fity or if there is no official newsparer, in !'Ie newspa~ of
fcenera cir~ation in tne city, together~ !'Ie notice fj,xifdg~ate
or a pUbJichearing on the matter. The hearmg must be e at least

two-wee s but not moretnan four weeks after thel'irsfpiiliITCiillOii
mthe resolution. FOITowmg the pUbjic!ieai'illru the ci¥, may
aetermine to take no further action or aTIipt a reso ution con .rming
its intention to exercise the authOi'ity. at resolution must also be
pUblished intile officiaTDewspaper of the city or, if there is no
official newsxaper, in !'Ie newspaper of f,eneral circulation in the cityc:i
If within 30~ after ~ublicationoTt e resolution a petition~
fu: voters equal in num er to ten percent 01' the votes cast in the cit;),
in the last general electionrequestinli !'Ie vote ontile propose
resolution ~ filed with the county au itor, the resolution ~ not
effective untin.tli.asoeen submitted to the voters at a generafOr
special eleCtlon and ~ajority of votes cast on the-question Of
approving the resOlUtion are in the aftlrilliitive. The commissioner Of
revenue sharr prepare a surested form of r.uestiOn to be presented
at the election:The referen urn must be ne d at !'Ie speciBJ or general
erection before December 1, 1991. This siilidlvision applies notwith
standing any city charter provision to the contrary.

Subd. 7. [ENFORCEMENT; COLLECTION; ANDADMINISTRA
TIDNOP-TAXES.! ~ sales tax imposed under this section shall be
rer.;;rted and PWdbto the commissioner otreVenue with the state
saes taxes, an ~ sill\lect to the same penalties,Interest,ana
enfOrcement proviSIOns. 'he proceedSOfthe taxli.less refunds andli:
¥.roportionate share of tMcost of collection, s aJrlie remitteaat
east quarterly to the city. Thecommissioner slUilfdeauct from the

proceeds remitte<l an amount that eqilals the iiiiTirect stateWIdecost
as well as the dIrect and inmrect e~rtment costs necessa:Ji to
aariiliiIster, a'hdit, and collect the tax. 1 he amountaeducted sha he
deposited in~ state generafl'iind.

Subd. 8. [LOCAL APPROVAL; EFFECTIVE DATE.] This section
is etreCtiVe the da? after compliance with MinnesofilStatutes,
section 645.02l, su diVISiOn ~ fu: the governing I)()dy of the city of
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Mankato, provided that the tax must be imposed and its rate fixed
before December 31, 1992.

Sec. 31. [WINONA LODGING TAX.]

Subdivision 1. [AUTHORIZATION.] Notwithstandin~Minnesota
Statutes, section 469.190, 477A.016, or other law, in ad ition to the
tax authorized in sectIOn 469.190, the city of Winona may,~
Ordinance impose a tax of!'!p to one percent on the gross receipts
from the turnishing ror consideratIOn of lodgi,\ at a hotel, motel,
rooming house~ court, or resort other t an The renting or
~easi(ft of it for'a contmuous peri01of30jayS or more:'rhe CIty rna?"
~ or inance, impose the tax aut orize unaerthlSsection on~
camping site receipts~ municipal campgrounr

ai~y rnrcent of thej,roceeds of this tax shall be used to retire the
in e te ness olthe ulius C.--wITkebteamooatt;enter---.matbe
balance shall be used in the manneraIrected in Minnesota Statutes;
section 469.190,SiiOdlv1SlOn 3. !J.p<iiI retirement of the debt, the
council shall fu' ordinance reauce'~ tax fu' one-=!ialtpercent or
dedicatetheentire one percent in the manner directed in section
469.190, SiibdlVISWn 3.

The tax shall be collected in the same manner as other taxes
autliOrJ.Zea underMinnesota Statutes;section 469.190. -- --

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 takes effect the dali
after the overnin body of the city of WinOiiflcomprres-wit
Minnesota tatutes, section 645.021, sublIivision 3.

Sec. 32. [CITIES OR TOWNS IN HENNEPIN AND RAMSEY
COUNTIES; LODGING TAX PROCEEDS.]

Notwithstanding the rovisions of Minnesota Statutes, section
469.190, subdivision ~~ procee s of!! tax imposed under Minne,
sota Statutes, section 469.190, subdivision 1, fu' a statutory or home
rule charter city or town located in Hennepin or Ramsey county may
be used for any purpose otherwise permitted'"fu: law.

Sec. 33. [REFUNDS.]

No refunds mi; be paid under section 20 unless the claimant can
demonstrate to t ecommisSWller of revenuetli3IThe refunds wiln;e
paid to those woopaid the tax. -

Sec. 34. [REPEALER.]

Minnesota Statutes 1990, section 297A.257, and Laws 1986,
chapter 399, article h section 5, are repealed.
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Sec. 35. [EFFECTIVE DATE.]

Section 1 is effective for snowmobiles registered after Sef;tember
1, 1991. Section 2 is effective for watercraft registere<ral'ter eptem
ber 1, 1991. Sections 3 to 5 are effective for purchases made after
Jilne~ 1991. section 6 ~eileCtive for theJ"une 1992 payment and
thereatter."Bections 8,!!, and 16 are efIeCtiverult 1, 1991. Section
13 is effective for leases orrentals of motor ve ic esafter June 30
1991. section 15 isertecliVe July 1, 1989."seCtion 22 iSeffectiVeJo/'Y
h 1990. Sections '1c Q to 12, lJ!,. 19,~~ 32 are effectIve ..Q!:
sales after June~ 199r.-Bection 20 is eltective for sales of wine
after TIeCeriiDer 31 1987. Section 25-is effectivethe day after
~l}d0val in comp~ncewith Mmnesota""Statutes, section 645.021,
su iVlslOn 3, fu' the city council of Duluth. Sections 27 and 29 are
effective theaay roIIowing final enactment. section 26 ~ effeCtive
January 1, 1984.

ARTICLE 8

SPECIAL TAXES

Section 1. Minnesota Statutes 1990, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund
in the state treasury consists of deposits of the premiums received
from employers participating in the plan and transfers from the
public employees insurance reserve holding account established by
section 353.65, subdivision 7. All money in the fund is appropriated
to the commissioner to pay insurance premiums, approved claims,
refunds, administrative costs, and other related service costs. Pre
miumsdPJiid ~ emplo;yxrs to the fund are exempt from the tax
impose y sections 60 .15 an060A:I98. The commissioner shall
reserve an amount of money to cover the estimated costs of claims
incurred but unpaid. The state board of investment shall invest the
money according to section llA.24. Investment income and losses
attributable to the fund must be credited to the fund.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 8, is
amended to read:

Subd. 8. [INSURANCE FROM UNLICENSED FOREIGN COM
PANIES.] Any person, firm, or corporation desiring to obtain insur
ance upon any property, interests, or risks of any nature other than
life insurance in this state in companies not authorized to do
business therein shall give bond to the commissioner of commerce in
such sum as the commissioner shall deem reasonable, with satisfac
tory resident sureties, conditioned that the obligors, on the expira
tion of a license to obtain such insurance, shall pay to the
commissioner of revenue, for the use of the state, a tax of two percent
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upon the gross premiums paid by the licensee. Thereupon the
commissioner of commerce shall issue such license, good for one
year, and all insurance procured thereunder shall be lawful and
valid and the provisions of all policies thereof shall be deemed in
accordance, and construed as if identical in effect, with the standard
policy prescribed by the laws of this state and the insurers may enter
the state to perform any act necessary or proper in the conduct of the
business. This bond may be enforced by the commissioner of com
merce in the commissioner's name in any district court. The licensee
shall file with the commissioner of commerce on June 30 and
December 31 annually a verified statement of the aggregate premi
ums paid and returned premiums received on account of such
insurance.

The commissioner of revenue, or 2~y authorized agents may
coiidUct investigations, inquiries, an eaTings to enforce the tax
imposed ~ this subdivision and, in connection with those investi·
gations, ingliITles, and hearings, tne commissioner and duly autho
rized agents have all the powers conferred fu section 270.06.

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI
CIENCY IN SPECIAL FUND.]

Subdivision 1. [SURCHARGE.] The commissioner shall order and
direct a surCharge to be collected of two percent of the fire, lightning,
and sprinkler leakage gross premiums, less return premiums, on all
direct business received by any licensed foreign or domestic fire
insurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and
payable from these companies to the state treasurer on March 31,
May 31, and October 31 of each calendar year, and ifnot paid within
30 days after these dates, a penalty of ten percent shall accrue
thereon and thereafter this sum and penalty shall draw interest at
the rate of one percent per month until paid.

Subd. 2. [ENFORCEMENT.] The commissioner, or t1ly autho
rized agents, ma~ conduct investIgations, inquiries, and earingstO
enrorce the surc arge imposed fu subdivision! ana,m connection
with those Investigations, inquiries, and hearmgs; the commis
sioner and duly authorized ~gen~have the powers coiirerrea upon
the commissioner and exammers £Y section 270.06.

Sec. 4. Minnesota Statutes 1990, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITH INDIANS.]
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Subdivision 1. [TAXES PAID BY INDIANS.] The commissioner of
revenue ISautnorized to enter into a tax refund agreement with the
governing body of any Sioux or Chippewa reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as
a refund to the governing body of any sales or excise tax paid by the
Ifl<Iiaft pesilleftts of total resident population on or ~cent to a
reservation into the state treasury, or tor an amount whi measures
the economic value of an agreement by the council to pay the
equivalent of the state sales tax on items included in the sales tax
base but exempt on the reservation, notwithstanding any other law
which limits the refundment of taxes. The total resident Indian
population on or adjacent to a reservation shail be defined accOriffiig
to the Unitoo "States Department of'the Interior, Bureau ofIndlan
Atlalrs, as deteriiilned and stated inIts Report on servIceP~
tion andl:abor Force.----------

Subd. 2. [CIGARETTE TAXES.] The commissioner of revenue is
also autllorized to enter into a tax refund agreement with the
governing body of any federally recognized Indian reservation in
Minnesota, for refund of a mutually agreed upon amount of the
cigarette taxes collected from sales on reservations or trust lands of
an Indian tribe to the established governing body of the tribe having
jurisdiction over the reservation or trust land on which the sale is
made.

Subd. 3. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of revenue the amounts
necessary to make the refunds provided in this section..

Sec. 5. Minnesota Statutes 1990, section 295.01, subdivision 10, is
amended to read:

Subd. 10. [TELEPHONE COMPANY] The term "telephone com
pany" as used in this chapter means any person, firm, association or
corporation, excluding municipal telephone companies, owning or
operating any telephone line or telephone exchange for hire wholly
or partly within this state, including radio and other advancements
in the art of telephony and sellers of telephone services, but
excluding resellers ftfl<i eeU",laF I'Ildie. "Resellers of telephone ser
vices" as used in this chapter means any person, firm, association, or
corporation that: .

(1) resells telecommunications services purchased from telephone
companies as defined in this chapter;

(2) does not own, operate, manage, or control transmission facili
ties that have the technological capability to provide telecommuni
cation services; and

(3) incurs costs equal to at least 50 percent of its gross revenues for
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the telephone services purchased from telephone companies that
own, operate, manage, or control transmission facilities.

Sec. 6. Minnesota Statutes 1990, section 295.34, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

(a) for gross earnings from service to rural subscribers and from
exchange business of all cities of the fourth class and statutory cities
having a population of 10,000 or less

ftw ealeRdap yeIH'B eegiRRiRg Beftwe Deeemeep 3l, 1988; re....
llepeeRt,

ftw ealemlliF ye&F ±989; tBFee flepeeRt, flpe'lided that the estimated
t.... flaymeRte made .... Mareh l& aR<l J<me l&,- ±989; flHF8HaRt ta
eeetieR 2913.368, mHSt Be made as if the t.... were imfleeed at" rete
of re.... flepeeRt,

for calendar ye&F 1991l years 1991 and 1992, 1.5 percent,

for calendar year W9l 1993, <lfle 1.25 percent, provided the
estimated tax payments onllliirch 15 and June 15, 1993, unaer
section 295.365, must be made as if flle tax were imposeaat a rate
of 1.5 percent,a~ - -- - - - - - ---

for calendar years beginning after December 31, W9l 1993,
exempt; and

(b) for gross earnings derived from all other business

ftw ealeRdap yeIH'B eegiRRiRg Beftwe Deeemeep 3l, 1988; seveR

fJeFeeHt,

ftw ealeRdap ye&F ±989; M flepeeRt, flpe',ided that the estimated
t.... flaymeRts made .... Mareh l& aR<l J<me l&,- ±989; flHPeHaRt ta
seetieR 2913.3613, mHSt Bemade as if the t.... were imflesed at .. rete
ef Be¥eft f'eFeent,

for calendar ye&F WOO years 1991 and 1992, three percent,

for calendar year W9l 1993, U 2.75 percent, provided that the
estimated tax payments Oil1Jarch15and June 15, 1993, unaer- - --- - -- --- -- --- ---
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section 295.365 must be made as !! the tax were imposed at '" rate of
three percent, a~ -

for calendar years beginning after December 31, 1991 1993,
exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min
nesota,~ that the gI'6SS eaffliflgB tIH< is imllBBed "" all i9flg
diBtaflee aeeeBB e"apgeB alleeal>ed ta ifll>epetate Be"'''ee peeei"ed ;.,
"":Ymeflt fFem .. tele,,"Bfle eBmllaay befere DeeemlJep 3l-; lll89.

The tax imposed is in lieu of all other taxes, except the taxes
imposed by chapter 290, property taxes aSBeBBed lJegiaaiag;" lll89,
llayalJ)e ;., ~, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

(c) F& the jleFied JBflHapy l-;-lll84 tRPBHg"DeeemlJep 3l-; W8S, all
ffi9fleY jlftid by .. eBmlla"y feF eB"fleetiag Ieee ftHd swite"iflg e"BFgeB,
iflelHdiflg BaFFiePB _ e"apgeB~ that llBFtiB" jlftid feF
dipeetBPy aBBiBtaaee ftHd ffi.Iliflg ftHd eBliestiB" Bep"ieeB, t.e ftBY etReF
BBmllaay IHHBt be pe"eFted ... eaffliflgB by the eBmllaay t.e wRieR
tRey ftFe jlftid, hat ftFe flat deemed t.e be eaFfliagB of the eelleetiag
ftHd llayiag BBmllaay.

W Gross earnings include customer access charges. Customer
access charges are not gross earnings from business originating or
terminating outside of Minnesota for purposes of the gross earnings
tax. Customer access charges include the flat rate monthly charges
received by a telephone company from its customers, that are
authorized by the Federal Communications Commission and that
compensate a telephone company for the cost of a local telephone
plant to the extent attributable to interstate service.

Sec. 7. [295.367]ITAX ON 900 PAY-PER-CALL SERVICES.]

Subdivision ~ [TAX IMPOSED.] A tax at", rate of 7.5 percent is
imposed on the ~oss earnings of a billing agency from providing the
services aesCrlli in subdivision 2, paragraph ishfor calls placedtO
900 services after August ::!h 1991.

SuM. 2. [DEFINITIONS.] (al For purposes of this section, the
following terms have the meanings given.

(bl "900 service" means pay-per-call 900 information services
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~rovided through a telephone exchange, commonly accessed !>y
ialing 1-900, 1-960, 1-976, or other similar prefix.

(c) "Billing atency" means the persor or entity responsible for
biIIllig and col ection of the Charges or 900 services from tne
purc aser of the service.

Subd. 3. [PAYMENT; ADMINISTRATION.] (a) If the ~llin~

a -.mc--~!! telephone company, the tax must be paW,colleCte , an
a mmistered at the times andintfie manner provi ed for the graSS
earnings tax, anOfhe tax shalfbe considered a tax impose<!un er
sections 295.34 to 295.366.----

(b) !fthe tillin1. agenc~ is not!! telephone company, the tax shall
be paidacol ecte , and a ministered as if the tax were a safes tax
illipose under sectiOri 297A.02 and an TheruIeS appITcable unw
chapters 2708, 289A, and 297 A apply tothe tax. --

Sec. 8. Minnesota Statutes 1990, section 296.01, subdivision 25, is
amended to read:

Subd. 25. [ALTERNATE FUEL PERMIT.] "Alternate fuel permit"
means a permit issued annually to a person owning a motor vehicle
propelled by compressed natural gas "", propane, or ~ other
manner exr~~ gasoline or special fuel, for a fee imposed in lieu of
payment 0 t e gasoline excise tax imposed by sections 296.02 and
296.025.

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL ALTERNATE FUEL PERMIT.] Any A
person owning a motor vehicle propelled by compressed natural gas
"", propane, or any other manner eelixe,,~solineor ~r.ecial fuel,
shall obtain an annual permit for that vehic e in accor
dance with subdivision 2 or 2a. The period for which the arternate
fuel permit is valid must coincide with the motor vehicle registra
tion period of the vehicle. A person shall obtain all required permits
within 30 days of becoming a user of compressed natural gas "",
propane, or any other method of propulsion except gasoline or
special fuel:

Sec. 10. Minnesota Statutes 1990, section 296.026, subdivision 2,
is amended to read:

Subd. 2. [PERMIT FEES IMPOSED.) The fees for annual alter
nate fuel permits are based on each vehicle's mileage in the
preceding year and are as follows:
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Gross Vehicle Weight

Under G;llOO 6,001 pounds
6,001 - 12,000 pounds
12,001 - 18,000 pounds
18,001 - 26,000 pounds
26,001 - 36,000 pounds
Over 36,000 pounds

Fee

$ 8.80 per 1,000 miles
$10.60 per 1,000 miles
$18.80 per 1,000 miles
$27.10 per 1,000 miles
$31.80 per 1,000 miles
$40.00 per 1,000 miles

A leg with validatiftg Feeei"ts "eFtaiftiftg t& the vehiele'Beat ef
ot&ts mileage _ be BII""lied t& the eBmmiBBiefteF ef jlIIb\ie safety
at the time ef "eFmit a""lieatiea t& be BIIlltFaeted fF6Ia the aetIIaI
mileage fflF the "IIF1leBe ef ealelliatiag the "eFmit fe&.- If Be tme
ellmlliative mileage figllFeB are a'{ailallie fflFthe "Feeediag yeaF, the
fee eltaFgedllBE!eFtItie Beetiea ffiIi-Bt be l>aeetIea M,OO() miles E!Fi¥eB
withia the etate.-

'l'Ite fee fflF a "eFmit Fe'llliFed by tItie Beetiea ffiIi-Bt be ealelliated
l>aeetI ea the BHmIleF ef IIB"''fliFed meftthB Femaiaiag in the regis
tFatiea yeftF ef the veltiele as measllFed fF6Ia the Elate ef the
eeellFFeaee ef the e¥eBt Fe'llliFiag the "eFmit.

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2a. [OPTIONAL METHOD OF DETERMINING PERMIT
F£EST(iiJ'l'he owner of a motor vehicle covered h this section mii:f,
at the OWnerrsoptlon,~ !Ie Eirm;t,fee determined under t IS
submvision If the vehicle IS capa e 0 ~ propelled fu: gasoITne as
well as compressed natural gas or propane.

(b) The fee for a peilit under this subdivision is based on each
velUcle'Siiilleage-in ~ previous year while prope~h com
pressed natural~ or propane and are asronows:

(1) for !Ie vehicle with !Ie gross vehicle weight under 6,001 pounds,
.9 cents ~ mile; or

(2) for !Ie vehicle with !Ie grlss vehicle weight of 6,001 pounds to
12,000 pounds, one cent !Ie mi e; or

(3) for !Ie vehicle with !Ie~ vehicle weight of 12,001 to 18,000
poundS;-1.9 cents !Ie mIle; or

(4) for !Ie vehicle with !Ie gross vehicle weight of 18,001 to 26,000
poundS;-2.7 cents !Ie mile; or

(5) for !Ie vehicle with !Ie gross vehicle weight of 26,001 to 36,000
poundS;-3.2 cents !Ie mile; or



51st Day] FRIDAY, MAY 10, 1991 5081

(6) for a vehicle with a gross vehicle weight over 36,000 pounds, 4
cents a mile.-----

An owner optiyg to~ a fee calculated under this subdivision
shalT SiiOriUt !'c og'h with vaITilating receiptSj)ertalnin~ to the
VehIcle's mileage w He propelled ~ compressed natura ~ or
propane and its mileagewhile propelled~ gasoline, to the commis
sioner of pubTIC safety upon application for the permit.

Sec. 12. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2b. [MILEAGE CALCULATIONS.] A !Qg with validatinl(
~ pertaining to the vehicle's out-of-state m---.reage fay be
~ to the commIsSIOner of P'hblic safjty at the time Q... permIt
apPlication toOe subtracted from~ actua mileage for the purpose
of calculating TIle permit fee. IT no true cumulative iiiTIeage figures
are avaIlable for the rece"dffi~year' the fee must be based on ,15,000
iTIilesdriven WlThffit e state or a eeoetermffiea under sul"hvIslOn
2 or 7,1iqo mrresarrven within the state for a fee aeterrnined under
sulx!IvIslOn 2a. ------ - -- - - - --

The fee for !'c peiimit required ~ this section~ be calculated
based on tne num er of unexpired months remammg in the 'fegi;
trli.tlon-year of the vehicle as measured from the ([ate Q... ~
occurrence of the event requiring the permit.

Sec. 13. Minnesota Statutes 1990, section 296.026, subdivision 7,
is amended to read:

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected
under subdivision 2 are in lieu ofthe gasoline excise tax imposed by
sections 296.02 and 296.025. Compressed natural gas ..... propane
said, or ~ other method of propulsion sold as fuel tor motor
vehicles displaying valid annual alternate fuel permit stickers is not
subject to any tax at the time of sale. All alternate fuel permit fees
collected by the department of public safety must be deposited in the
state treasury and credited to the highway user tax distribution
fund.

Sec. 14. [296.165] [UNTAXED GASOLINE AND SPECIAL
FUEL; SEIZURE AND FORFEITURE.]

Subdivision 1. [SEIZURE.] The commissioner or authorized des
!Fefees may seize gasoline oiSjiecial fuel ~d(n~ transported for

e ivery in V1OIation of seCtion 296.06, su IVIsion hand ai?
vehicle or other methOd of conveyance used for trans~drting ~
gasoline or special fuel. Pr0a:rty seized under this su ivislOn ~
subject totorfeiture as provi ed inSUbiITvisions 2 and 3.
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Subd. 2. [INVENTORY] Within two dar after the seizure of
gaSoIllle or special fuel, the persl;m maKIni{ t e SelzUreshall deliver
an inventory of the property seIzed to the persofi from whom the
seizure was made, if known arurme a~ wit the otllCeOf'the
commissioner.-wIthln ten dal.s arter-the date otSemce or the
inventor)', the person from w om the propertYwas seized or al?
person c aiming an interest in the j.roperty may 1iIeWith t e
commissioner a demand for a jUdicraI etermination ofWhether the
property was laWfully~ to seIzure and forfeIture. The commIS
sioner, within 30 Gal." of demand for a jmial determination, shall
begin an action in~ dIstrict court of the countrwhere the seizure
was mooe to determine the issue ofl'orteiture. he action must be
OrOugJitTnthe name offie state-and prosecutea .fu: thecounty
attorney or .fu: the attorney geiierii1.TIle court shall hearthe action
withouta~ ana shall !!:y and determine the issuesOf'Ta.ctand law
involved. en ~ ~&ffiIent of forfeIture ~ enterea,-the commis
sioner rna); unless the1Ugment is suaVedpending an appeal l either
0) cause t eTorf'ffitedproperty tOlie estroyed; or (2) cause !! to be
SOld at pUOIJc auction as provided~ law. Proceeds of ~ sale, aaer
aeauctin~ t e expense of keeping the gasoline or speciaTl'Uel---..ru:r
costs of t e sale, must be paId into the state treasu1i' The commIS
sioner shall reimbiii'Se aesigneesror costs incurred.~ ~mand tor
JU(IlClaTUetermination is made anano action is commenced as
provided in this subdiviSion, the property must be released Qy the
commissioner and redehveredto the perbon entitled to it. If no
demand ISmade, the propertr; seizedrrmst e consideredTorleit"ed to
the state .fu: operation of aw and ma),oe disposed of .fu:. the
commissioner as rovidea where there as been ~ jUllgment Of
forfeiture. When t e commissioner is satlShedthat a persodfrom
whom propertYTs seized under this cnapter was acting in gQ()<l faith
and without mtent to eviii1eTIietax, the commissioner SIiall retease
the property seized;WilliOUtrurtner regal proceedings.--

Subd. 3. [CONVEYANCES. I (a) The commissioner or authorized
de~esshallfile with the court aseparate complaint against the
vehic e or conveyance deScTIhlllg it and chargmg its use in the
s¥ecifiedViolatlOn, and speci!fing siibstantial1y the time andPlaile
o the unlawful use. !i~ Q... the complaint mustOe served on t e
aeIeildant or perlon in targeorthe vehicle or conve ance at the
time of seizure, i ant~ e court sMIl issue an or er irecte to any
fi'Erson known or be ieveato have ~light or title to interest~ or
ien on the vehICle or conveyance an to persons uiiltnown claimIng
~ right,title, interest, or lien;

(1) describing the vehicle or conveyance and stating that.i! was
seized and that ~ complaint against .i!, cnarging the speci1led
VWlation,nas been filed with the court;

(2) rjtuiring the persons to file with the court administrator of the
court t eir answer to the compIaint, settmgtorth any claim theY
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may have to ~ rhght or title to, interest !g, or lien on the vehicle or
conveyance, wit in ten days after the service of the oTIler; and

(3) notifying them in substance that gthey fail to file their answer
within that time the vehicle or. conveyance will oe ordeTeO sold fu
the commissioner.

(1) the registered owner;

(2) any persoli who has duly filed !'c conditional sales contract,
mortgage, or ot er lien instrument covering the property unless !!
has been refeasedor satisfied;

(3) any other person known or believed to have ~ rifht, title,
interest in, or lien *f0n, the vehICle or conveyance as in~ case of
.!! summons in ~ civi action; and

(4) on unknown fersons ~ publication, as provided for service of
summons in a civi action,-------

(c) If no answer is filed within the time prescribed, the court shlill,
on31fldavit !J.y the court adiiillilstratOrOf the court setting forth t at
ract, order~ vehlCieOr conve~ance foTfelted and direct that!! be
Siilif~ the commissioner or~ commissioner's agents. The PT
ceeds of the sale, after deducting the ex ense of keeping the vehic e
or conveyance and costs of the sale, inc u iug any costs incurred
pursuant to paragrapnm, must be paid into the state treasury. The
commissioner shall reimburse designees for costs incurred.

(d) !! an answer is filed within the time provided, the court shall
fix ~ time for hearing at least ten but no more than 30<tays after the
time forJiling the answer expires-:-At thenearing, the matter must
be hear and determined ~ the court, without ~ jury, as in other
civil actions. If the court finds that the vehicle or conveyance, or anyPli1 of it, was used in !'cVIOration as specifiedln the com~aint, it
~ order the vemCle or conveyance forfeited and<ITrect t at it be
sold, as provided in this section, unless the owner shows to-the
satisfaction of the court that the vehlCleWaS1leing usedWilliout the
owner's consent or that, when givin

1
g the consent, the owner had no

notice or knowledae or reason to be ievethat the vehicle or cOiiVt
ance was intende to be used in ~ violation:l\fter deducting t e
expense of keeping the vehICle or conveyance and costs of the sare;
the officer making tliesale shallP!!.l', according to their priOrIty, all
TIensestablished at the hearing as beii::g bona fide and existing
WlIhout the lienorliaving any notice or noWledge at tIle time the
lien was createdthat the vehicle or cOnveyance was being usedOr
was intended to be useTIn connection withany vWiation, anUShalI
.Jl'lX the balance of the proceeds into the state treasury. The



5084 JOURNAL OF THE HOUSE [51st Day

commissioner shall reimburse designees for costs incurred. A sale
uuder this sectiOllfrees the conveyance sOld from alliiens. ---

(e) At any time after seizure and before the hearinglithe vehicle or
conveyance must be returned to the owner or perso¥ aV\1f a 1'dl':aI
19ht to itspossesswn on executi~ that perso¥ Q... a va i Don to
testate of Minnesota, with cor~orate surety, 0 at Teast $100 but
not more than double the value 0- the vehicle orconveyanceSeizedj
toDeapj)rOYea !i.Y the court in wn.cllThe case ~ triable, or !! id'dge 0~
that court. The boMmust l':Uarantee compuance with the or er ana
~gmento1'1hec0'ht\ and;if' ordered !i.Y the court, ~iymenrofthe

II value Of the ve ic e or conveyance attile time Q... seizure. -

(I) If the seized vehicle or conveyance is owned or operated !!.JI: a
{oMueooriiiiiOil or contract motor carner, and was halyg used
without knowledgeof the viol~the comm1Ssloller_s__ return
the vehicle Orconveyance to its owner or operator as soon as pOSs161e
without neea for court orner,. and shaIi provide to such owner or
operator reasonable ~ensation for the time during which the
vehicle or conveyance is eld pursuant to seizure.

Sec. 15. Minnesota Statutes 1990, section 297.01, subdivision 7, is
amended to read:

Subd. 7. "Distributor" means any and each of the following:

(1) any person engaged in the business of selling cigarettes in this
state and who manufactures or who brings, or causes to be brought,
into this state from without the state any packages of cigarettes for
sale to subjobbers or retailers;

(2) any person engaged in the business without this state who .
ships or transports cigarettes to retailers in this state, to be sold by
those retailers;

(3) any person who is on direct purchase from a cigarette manu
facturer and applies cigarette stamps ... iHdieia on at least 50
percent of cigarettes sold by that person.

A distributor who also sells at retail must maintain a separate
inventory, substantiated with invoices for cigarettes that were
acquired for retail sale.

A distributor may transfer another state's stamped cigarettes to
another distributor for the purpose of resale in the other state.

Sec. 16. Minnesota Statutes 1990, section 297.02, subdivision 1, is
amended to read:

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of
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cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand, 19 21.5 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
38 43 mills on each such cigarette.

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision 1, is
amended to read:

Subdivision 1. [STAMP PUT ON BY DISTRIBUTOR.] Except as
otherwise provided in this section payment of the tax imposed by
section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any
person in this state, every distributor shall firmly affix to each
package of cigarettes appropriate stamps in amounts equal to the
tax on those cigarettes as provided for in section 297.02.

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 2, is
amended to read:

Subd. 2. [TIME OF AFFIXING STAMP.j The commissioner may
require, in all cases where cigarettes are shipped into this state by
any licensed distributor from without this state, that the appropri
ate stamp shall be affixed to the package at the time the same enters
fills state.

Sec. 19. Minnesota Statutes 1990, section 297.03, subdivision 4, is
amended to read:

Subd. 4. [STAMPS; DESIGN, PRINTING.] The commissioner
shall adopt the design of the two stamps aOO. One sta'dp shall be
designed for iiITplication to cigarette packagesaestine for retau
sale on allln ian reservation which ~ !! party to an agreement
pursuant to section 270.60, sub"dlVlSlon 2, and 0if to those pack
agelt ;ii second stahP shall be designed for a oilier cigarette
pac agesSiiD)eCtto t e provisions of this chapter-:-The commissioner
shall arrange for the printing thereof in such amounts and denom
inations as the commissioner deems necessary.

Sec. 20. Minnesota Statutes 1990, section 297.03, subdivision 5, is
amended to read:

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps
to any person licensed as a distributor at a discount of b2l> 1.1
percent from the face amount of the stamps for the first $1,500,000
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of such stamps purchased in any fiscal year; and at a discount of "ffl
.65 percent on the remainder of such stamps purchased in any fiscal
year. The commissioner shall not sell stamps to any other person.
The commissioner may prescribe the method of shipment of the
stamps to the distributor as well as the quantities of stamps
purchased.

Sec. 21. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER Mt.CHINES; STAMPING MACHINES.]
(a) Eefure Jiliy -l-, 19l1G, the eemmiseiefteF ffttlY ,,,,theFi.e ""y jlffi'S8ft

lieeftsee as a eistFilmtsF te etamt> flaekages with a tffi< meteF
mlieftifte, IiflflFe'reeby the eemmissiefteF, wffieh shall he flFevieee by
the eistFillllteF. The eemmissiefteF ffttlY flFe"iee ffiF the """ ef flIleI> a
mlieftifte by the GistrillllteF, 8\lfleFYise aBG eheek its efleFlitieft,
flFeviee ffiF the flaymeftt ef the tffi< "" ""Y flliekage S& Btlimflee,
s»bjeet te the eisee....t flPevieee ffi suMivisieft lh

W Aftef' JuDe :w, 19l1G, The commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor.

W (b) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

@ (c) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 22. Minnesota Statutes 1990, section 297.07, subdivision 5, is
amended to read:

Subd. 5. [OFFSET.] Upon audit, ifa distributor's return reflects an
overage resulting from an inventory counting error, the overage
shall be offset against a shortage, if any, in the month immediately
preceding the month of the overage. If any overage remains after
that offset, the remainder may only be offset against a shortage, if
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any, in the month immediately following the month of the overage.
If the commissioner determines that the overage is attributable to a
mistake !i.Y. the distributor othe~anan inventory countmg error;
the commissioner may permit the overage to be offset a~ainst a
ShOr~ in fnrl< month or moIiThs during the 12-mont peri~
imm latelY 0 owmgu,e month when the overage was discover
upon audit.

Sec. 23. Minnesota Statutes 1990, section 297.08, subdivision 1, is
amended to read: .

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:

(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp required by sections 297.01 to 297.13,
it shall be presumed that all packages contained in the device are
unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis
sioner or authorized agents have been denied access for the inspec
tion of contents. In lieu of seizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

(6) All packages obtained in violation of section 297.11, subdivi-
sion 6. .
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(7) All packages offered for sale or held as inventory in violation
ofse"dlon 297.11, subdivision~----

Sec. 24. Minnesota Statutes 1990, section 297.11, subdivision 1, is
amended to read:

Subdivision 1. [COUNTERFEITING; Ti'.MPERlNG~ '!'AX
METER.] No person shall, with intent to defraud the state, make,
alter, forge, or counterfeit any license or stamp provided for in
sections 297.01 to 297.13 or have in possession any forged, spurious,
or altered stamps, .... t ..mpe. wi-tI> .... reset lH>Y tiHf metei' ......hi...
with the intent, or with the result, of depriving the state of the tax
imposed by sections 297.01 to 297.13.

Sec. 25. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 6. [PROHIBITION AGAINST SALES BY UNLICENSED
SELLERB:] No retailer or sUb~obber shall purchase cigarettes fromd'Y "brson Who IS not license under section 297.04 as !! cigarette

IStri utor or subioooer.

Sec. 26. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 7. [SALE OF PACKAGES WITH INDlAN STAMP.] No
retallei' dOing business off of an Indian reservation shall offer lOr
sa[e or 'fussess as inventory packages afl"ixed with the stamp
QeSlgned or Indian reservations. .

Sec. 27. Minnesota Statutes 1990, section 297.32, subdivision 1, is
amended to read:

Subdivision 1. A tax is hereby imposed upon all tobacco products
in this state and upon any person engaged in business as a
distributor thereof, at the rate of 31> 45 percent ofthe wholesale sales
price of such tobacco products. Such tax shall be imposed at the time
the distributor (1) brings, or causes to be brought, into this state
from without the state tobacco products for sale; (2) makes, manu
factures, or fabricates tobacco products in this state for sale in this
state; or (3) ships or transports tobacco products to retailers in this
state, to be sold by those retailers.

Sec. 28. Minnesota Statutes 1990, section 297.32, subdivision 2, is
amended to read:

Subd. 2. A tax is hereby imposed upon the use or storage by
consumers oftobacco products in this state, and upon such consum
ers, at the rate of 31> 45 percent of the cost of such tobacco products.
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The tax imposed by this subdivision shall not apply if the tax
imposed by subdivision 1 on such tobacco products has been paid.

This tax shall not apply to the use or storage of tobacco products
in quantities of:

1. not more than 50 cigars;

2. not more than ten oz. snuff or snuff powder;

3. not more than one lb. smoking or chewing tobacco or other
tobacco products not specifically mentioned herein, in the possession
of anyone consumer.

Sec. 29. Minnesota Statutes 1990, section 297.35, subdivision 1, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less M 1.2 percent of such liability as compensation to reimburse
the distnoutor for expenses incurred in the administration of
sections 297.31 to 297.39.

Sec. 30. [297.385] [PROHIBITION.]

Subdivision 1. [SALES BY UNLICENSED SELLERS.] No re
tailer or subjobner shall £urchase tobacco products from any Parson
who is not licensed un er section 297.33 as ~ tooacco pro ucts
dlStrioutor or subjobber.

Subd. 2. [SEIZURE.] Tobacco products purchased in violation of
su'bdIVlsion ! may be seized h the commissioner or authorized
agents or 1iY 'W~l sheriff or other !f0lice officer, willi or without
process, ana~ be subject to [0 eiture as proVii1edTn section
297.08, sUOdivision 3.

Sec. 31. Minnesota Statutes 1990, section 297.43, is amended by
adding a subdivision to read:
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Subd. 10. [STATUTE OF LIMITATIONS.] Notwithstanding sec
tioll628.26, or other fcrovision of the criminal laws of this state, an
mmctment may be ound anatlled or a cori1plaint l'iled upoli a
criminal offense sFeciiledln thisChapter,ln the~ conrt wit in
six years after the offense is committed.

Sec. 32. Minnesota Statutes 1990, section 297C.03, subdivision 6,
is amended to read:

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, whole
salers, and importers licensed to ship distilled spirits or wine into
Minnesota shall file with the commissioner a monthly informational
report on a form prescribed by the commissioner. No payment of any
tax is required to be remitted with this report. The report must be
filed on or before the tenth day following the end of each calendar
month, regardless of whether or not any shipments were made into
Minnesota during the previous month, unless the commissioner
determines that a lyngy filing period is appropnatefor !! particular
manufacturer, who esa er, or iml5!rter. A person faiImg to file this
msatlily report is subject to te provisions of section 297C.14,
subdivision 8.

Sec. 33. Minnesota Statutes 1990, section 297C.lO, is amended by
adding a subdivision to read:

Subd. 3. [PHYSICAL INVENTORY.] The commissioner of revenue
or the commissioner's authorized agetits may, upon request but not
more than twice annually, reguire a rewer, manufacturer,WliOIe=
saler, or retarrer to furnish !! physical mventory of all wme and
diStiI1ea sPffits in stock. The inventory must contam fuellifOrma
tion that t e comriliSsWner requests and must be certffied !i.Y an
officer of' tnecorporation.

Sec. 34. Minnesota Statutes 1990, section 297D.01, subdivision 3,
is amended to read:

Subd. 3. "DealeF" "Tax obligor" or "obligor" means a person who
in violation of Minnesota law manUfactures, produces, ships, trans
ports, or imports into Minnesota or in any manner acquires or
possesses more than 42-1/2, grams of marijuana, or seven or more
grams ofany controlled substance, or ten or more dosage units ofany
controlled substance which is not sold by weight. A quantity of
marijuana or other controlled substance is measured by the weight
of the substance whether pure or impure or dilute, or by dosage units
when the substance is not sold by weight, in the dealeF's tax obli!;Or's
possession. A quantity of a controlled substance is lIl1ute If it
consists of a detectable quantity of pure controlled substance and
any excipients or fillers.

Sec. 35. Minnesota Statutes 1990, section 297D.02, is amended to
read:
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297D.02 [ADMINISTRATION.]

The commissioner of revenue shall administer this chapter. Pay
ments required by this chapter must be made to the commissioner on
the form provided by the commissioner. Dealers Tax obligors are not
required to give their name, address, social security number, or
other identifying information on the form. The commissioner shall
collect all taxes under this chapter.

Sec. 36. Minnesota Statutes 1990, section 297D.04, is amended to
read:

297D.04 [TAX PAYMENT REQUIRED FOR POSSESSION.]

No deale!' tax obligor may possess any marijuana or controlled
substance upon which a tax is imposed by section 297D.08 unless the
tax has been paid on the marijuana or other controlled substance as
evidenced by a stamp or other official indicia.

Sec. 37. Minnesota Statutes 1990, section 297D.05, is amended to
read:

297D.05 [NO IMMUNITY.]

Nothing in this chapter may in any manner provide immunity for
a deale!' tax obligor from criminal prosecution pursuant to Minne
sota law.

Sec. 38. Minnesota Statutes 1990, section 297D.07, is amended to
read:

297D.07 [MEASUREMENT.]

For the purpose of calculating the tax under section 297D.08, a
quantity of marijuana or other controlled substance is measured by
the weight of the substance whether pure or impure or dilute, or by
dosage units when the substance is not sold by weight, in the
dealer's tax obligor's possession. A quantity of a controlled sub
stance isailute if it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.

Sec. 39. Minnesota Statutes 1990, section 297D.09, subdivision 1,
is amended to read:

Subdivision 1. [PENALTIES.] Any deale!' tax obligor violating
this chapter is subject to a penalty of 100 percent of the tax in
addition to the tax imposed by section 297D.08. The penalty will be
collected as part of the tax.
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Sec. 40. Minnesota Statutes 1990, section 297D.09, subdivision
Ia, is amended to read:

Subd. 1a. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a Qealep tax
obligor distributing or possessing marijuana or controlled sUD
stances without affixing the appropriate stamps, labels, or other
indicia is guilty of a crime and, upon conviction, may be sentenced
to imprisonment for not more than seven years or to payment of a
fine of not more than $14,000, or both.

Sec. 41. Minnesota Statutes 1990, section 297D.11, is amended to
read:

297D.11 [PAYMENT DUE.]

Subdivision 1. [STAMPS AFFIXED.] When a Qealep tax obligor
purchases, acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section
297D.08, and if the indicia evidencing the payment of the tax have
not already been affixed, the Qealep tax obligor shall have them
permanently affixed on the marijuana or controlled substance
immediately after receiving the substance. Each stamp or other
official indicia may be used only once.

Subd. 2. [PAYABLE ON POSSESSION.] Taxes imposed upon
marijuana or controlled substances by this chapter are due and
payable immediately upon acquisition or possession in this state by
a Qealep tax obligor.

Sec. 42. Minnesota Statutes 1990, section 297D.12, subdivision 1,
is amended to read:

Subdivision 1. [ASSESSMENT PROCEDURE.] An assessment for
a Qealep tax obli~or not possessing valid stamps or other official
indicia showing t at the tax has been paid shall be considered a
jeopardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax and applicable penalties based on
personal knowledge or information available to the commissioner;
mail the taxpayer at the taxpayer's last known address or serve in
person, a written notice of the amount of tax and penalty; demand
its immediate payment; and, if payment is not immediately made,
collect the tax and penalty by any method prescribed in chapter 270,
except that the commissioner need not await the expiration of the
times specified in chapter 270.

Sec. 43. Minnesota Statutes 1990, section 297D.13, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE PROHIBITED.] Notwithstanding
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any law to the contrary, neither the commissioner nor a public
employee may reveal facts contained in a report or return required
by this chapter or any information obtained from a <leaIeP tax
~; nor can any information contained in such a report or return
OrObfiiined from a <leaIeP tax obligor be used against the <leaIeP tax
obligor in any criminal proceeding, unless independently obtained;
except in connection with a proceeding involving taxes due under
this chapter from the <leaIeP tax obligor making the return.

Sec. 44. Minnesota Statutes 1990, section 297D.13, subdivision 3,
is amended to read:

Subd. 3. [STATISTICS.] This section does not prohibit the com
missioner from publishing statistics that do not disclose the identity
of dealeFS tax obligors or the contents of particular returns or
reports.

Sec. 45. Minnesota Statutes 1990, section 297D.14, is amended to
read:

297D.14 [INVESTIGATORY POWERS.]

For the purpose of determining the correctness of any return,
determining the amount of tax that should have been paid, deter
mining whether or not the <leaIeP tax obligor should have made a
return or paid taxes, or collecting any taxes under this chapter, the
commissioner may examine, or cause to be examined, any books,
papers, records, or memoranda, that may be relevant to making such
determinations, whether the books, papers, records, or memoranda,
are the property of or in the possession of the <leaIeP tax obligor or
another person. The commissioner may require the attendance of
any person having knowledge or information that may be relevant,
compel the production of books, papers, records, or memoranda by
persons required to attend, take testimony on matters material to
the determination, and administer oaths or affirmations. Upon
demand of the commissioner or any examiner or investigator, the
court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records,
and memoranda. The commissioner may also issue subpoenas.
Disobedience of subpoenas issued under this chapter is punishable
by the district court of the district in which the subpoena is issued,
or, if the subpoena is issued by the commissioner, by the district
court of the district in which the party served with the subpoena is
located, in the same manner as contempt of district court.

Sec. 46. Minnesota Statutes 1990, section 325D.32, subdivision
10, is amended to read:

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's timely payment and
stamping discounts and any other discounts or rebates, plus the cost
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of doing business by the wholesaler, as defined in sections 3250.30
to 3250.42.

(b) In~ absence of hlof of !'. lesser or hlheilecr.st, the cost of
doingousmess by the w 0 esarer is presume to our percent of
the basic cost of the cigarettes, plus cartage to the retail outlet, if
furnished or paid for by the wholesaler, ift the ailseRee ef I""'ef ef a
!essff.,., higheF east. Such cartage cost is presumed to be one-half of
one percent of the basic cost of the cigarettes in the absence of proof
of a lesser or higher cost. A manufacturer's' timbly pa~ment and
stampi(f discounts and anti-other discounts or re ates s all nothe
deducte in determmmg U cost of dOiiig business !iY the WIlore:
saler, whether 11 ~ determineaulliler t e percentage formula set
forth in this paragraph or proof of actuillcost.

(c) A wholesaler electing to sell cigarettes at a price other than
that presumed by law must submit to the commissioner documen
tation substantiating the actual cost of the cigarettes before selling
at actual cost. For purposes of this paragraph "actual cost" means
basic cost as defined in subdivision 9 plus the wholesaler's cost of
doing business. The commissioner shall review the documents
submitted and, if necessary, request additional documentation to
verify the accuracy of the cost computations. If, within 15 days of
submission of the documentation, the commissioner has not notified
the wholesaler of any deficiencies in the cost computations, the
wholesaler may begin selling at actual cost. The cost computations
are effective for a period of not more than 12 months beginning 15
days after submission of the documentation. Fifteen days before
expiration of the 12-month period, the wholesaler-must submit new
cost documentation for review by the commissioner to continue
selling at less than the price presumed by law. New cost documen
tation must also be submitted to the commissioner on the last day of
a month in which the basic cost of cigarettes increases.

Sec. 47. [3250.405] [INVESTIGATIONS.]

The commissioner or duly authorized alhnts may conduct inves
tigations to determine compliance with t e provisions of sections
325D.30 to 325D.42 and, in connection wifJiSuch investigations, the
commissioner and duly authorized agents have all the powers
conferred upon the commissioner !iY section 270.06.

Sec. 48. Minnesota Statutes 1990, section 3250.415, is amended to
read:

3250.415 [CIGARETTE DISTRIBUTOR FEES.]

A cigarette distributor as defined in section 297.01, subdivision 7,
shall pay to the commissioner an annual fee as follows:
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(1) a fee of $2,500 is due from those distributors whose annual
cigarette tax collections exceed $2,000,000; and

(2) a fee of $1,200 is due from those distributors whose annual
cigarette tax collections are $2,000,000 or less.

The annual fee must be paid by December 31 of each year. If the
fee is not paid when due, the commissioner shall revoke or refuse to
issue or renew the license under chapter 297. The annual fee must
be deposited into the general fund, and is available~a~propri

ation to the commissioner of revenue to De used for the adrninistra
tion and enforcement of sections 3250.30 to 325IT4l5.

Sec. 49. [451.10] [MUNICIPAL FRANCHISE FEES.)

Subdivision 1. [AUTHORITY.] A municipality day contract with
!'. publIc utilIty-;:urnishing natural; manufacture, or mIxed ~as, or
electricity in t e municipality to obtain ~ "license or---n:anc ise in
accordance wiTIlthe ordmances or regiiTations of the mUUlcipality
and to~ !'.I'TaiiClllse fee, not exceeding three percent, based on tile
gross operating revenues or gross earniiij{Sl'rom the utlIl'tYs 0Pfr
ations in the munici~ality:If a mUUlclpality imfiises a franchise ee
under this section, t e fee must be imposed at t e same rate on eaCh
pj'blIc utility furnIShIng natiii-af, manufactured, or mixed ~ or
e ectricity in the municipality.

Subd. 2. [EXEMPTION. I The grosF: earnin&s or 0!jiratin~ reve
nues from the utilit~soperations in t e municIpalIty 0 not InCIli<1e
(1) revenueoenve<l om the sale mnatural, manufacturCdOr mixed
~ or electriclt !iY the Pfiblic b1J1ity to another p~blic u~ity for
reste~ or (2 revenues of~~ utilIty which~ mUUlcipality
an ~ piiblic utility agree are subject to coml1i1tit}on from other
energy sources t at are not sUlliect to the franc Ise ee.

Subd. 3. [DEFINITIONS.] "Public utility" has the meaning give,n
in section 2168.02, .:axcepj !!'also includes (1) a cooperative electrIC
association organiz un er Chapter 308A, ana (2) a publIc utilitr.
whose total natural ~ business consists of supPlying natura,
manufactured or mixea~ to no more than 650 customers within
the municipality'.--- - - ------

"Municipality" means !'. statutory or horne rule charter city or !'.
county for eamingsaerIved from servICe proviaeain the unincorpo-
rated area of the county. -

Subd. 4. [PREEMPTION.) (a) The provisions of this section are
theeXclusive authority for munic1p3lities to collect fees on electric
!!.Y or~ utili}y franchIses or licenses. This sectWnaoes not affect
~ validilJ 0 !'. franchise or lIcense imposmg a fee or ch8.i'ge
enacted beforeJ"une h 1991, and such!'. franchIse orlicense remains
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effective, eXalt that the municipality m'!-n not increase the rate of
the charge~ June 1, 1991. IT !'. ut; Ity franchIse expires or
otherwise termmates ana tneTranchise ee was Imposed at !'. rate
high'fr than three percent, the munici/laffiY may impose aTee for a
new rancm.se to provide the same utl ity service at the same or a
lower rate. - --- ------
----

(b) This section shall not be construed to preempt the regulation
of public utilities underother state or federal law.

Sec. 50. Laws 1987, chapter 268, article 11, section 12, is amended
to read:

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 3 and 6 to 11, paragraph (a), are effective for all tax
years after December 31, 1986. Section 11, paragraph (b), is effective
beginning calendar year 1992 1994.

Sec. 51. [FLOOR STOCKS TAXES.]

Subdivision 1. [CIGARETTES.] A floor stocks tax is imposed on
evern pers'bn engaged in businesS-in this stateas !'. distributor,
retai er, Btl jobber, vendOr, manufacturer, or manumcturer's repr~

sentative ofcigarettes, on the stamped cigarettes in the person s
possession or under the person's control at 12:01 a.m. on July h
1991. The tax is imposed at the following rates:

(1) on cigarettes weighing not more than three pounds a thousand,
2.5 mITIs on each cigarette;

(2) on 'cigarettes weighing more than three pounds a thousand, 5
millS on each cigarette.

Each distributor gy JUIS!h 1991, shall file a bepo~ with the
coiiiiillSsionerilin the form~ co:ii1ii1iSsionerprescri eSit oWIng tne
cigarettes on andat 12:01 a.m. on JU~y h 1991, and t e amountOt
tax due onfuem. The tax imposed"fu t is section is due and payable
~August h 1991, anaafter that date bears interest at the rate of
one percent !'. montn.-

Each retailer, sublobber, vendor, manufacturer, or manufactur
er's iniresentative s all file a return WIth the commISsioner, in the
form t e commiSSIOnerprescnoes;snowmg the cigarettes on handat
12:01 a.m. on July 1 1991, and P!'.X the taXifue thereon !iiAujiist
h 1991. Tax not paiab-y the due date Dears interest at the rate ot one
percent a month.

Subd. 2. [TOBACCO PRODUCTS.] A floor stocks tax is imposed
on every person engaged in business inthls state as ~stributorof
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tobacco products, at the rate of ten percent of the wholesale sales
price of each tobacco prOdUctin t~'lVrsonjs possession or under the
persoiYs control at 12:01 a.m. on;Tu y h 1991.

Each distributor, ~ Jull 8, 1991, shall file !'o "epolt with the
commissioner, in the form t e commissioner prescri es, sowing tn:e
tobacco products on IUiiia'9.t 12:01 a.m. onlbly 1 1991, and the
amount of tax dueon them. The taxllllpoSe ~ tlitsSeCtion is dUe
and payibl"fui\ugllst 1, 1991itnaarter that date bears mterest at
the rate of one percent !'o mont.

Subd. 3. [AUDIT AND ENFORCEMENT.] The taxes imposed ~
this section are subject to the audit, assessment, and collection
provisions appllcable to the taxes ime,0sed under chapter 297C. The
commIssioner maykreguire~tri utor to receive and maintain
copAes of floor stoe s tax returns filed !i.Y all persons requesting !'o
ere it ror returne<IClgarettes.

Subd. 4. [DEPOSIT OF PROCEEDS.] The revenue from the tax
imposea under this section shall be de&:oiilled ~ the commiSsioner
in the state treasury and creaI~to~ general fiiiid.

Sec. 52. [REPEALER.]

Minnesota Statutes J990, section 296.028, is repealed.

Sec. 53. [EFFECTIVE DATE.]

Section 1 ill effective retroactive to Au~st h 1990. Sections Q... 16,
~ ~ ~~ 32, and 33 are effective~ 1, 1991. Section !1 ill
effective !Q!: caren~yearsoeginning after TIecemoer 31, 1990.
Sections 8 to 13 are effective for permits issued after June ;!Q, 1991.
Sections 14 aiid 22 are effective the day "lOIIOWingfinal enactment.
Section 31iset'IeCiiVefor offenses committed after June 30, 1988.
Sections 171:0 19, 23, 25, 26, and 30 are effectiVeJanuary 1, 1992.

ARTICLE 9

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1990, section 273.1399, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Qualifying captured tax capacity" means the following
amounts:
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(1) the captured tax capacity of!'. new or the expanded part of an
existing economic development or soils conaitlOn tax increment
financing district, other than a qualified manufacturing district, for
which certification was requested after Apnl 30, 1990; aH<l

(2) the castured tax capacity of a qualified manufacturing district,
multiW'ed~ the follOwing percentage based on the number of yeMathat ave elapsed since the district was first certifIed (measure
from Jilniia;f.' 2 imIlledlate\y preceding certIfiCation of the original
tax capacity~In no case may the final amounts be less than zero or
greater than tl1e total capturedtax capacity of tilelITStrict:

Number of Years

1
2"
:3
4
5
6" or more

Percentage

o
20
40
60
80

100;

(3) the captured tax capacity of a new or the ex~anded part of an
exISting tax increment financing distrIc~otner t an an economic
development or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent
age based on the number of years that have elapsed since the district
was first certified (measured from January 2 immediately preceding
certification of the original tax capacity). In no case may the final
amounts be less than zero or greater than the total captured tax
capacity of the district.

Renewal and
Number of Renovation All other

years Districts Districts

Oto5 0 0
6 12.5 6.25
7 25 12.5
8 37.5 18.75
9 50 25

10 62.5 31.25
11 75 37.5
12 87.5 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100
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In the case of a hazardous substance subdistrict, the number of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured tax capacity
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined in section 469.174 have the meanings given
in that section.

(c)" ualified manufacturing district" means an economic devel
opment istrict that qualifies under section 469.176, subdivision 4c,
parafcaph ~ WiThout ragam. to clauses (2) and ~ for whIch
certi lcation was requeste a r"""June 30, 1991;JOcate<1m~ home
rule charter or statuto;1, ci\y that (1) has a popiiIation unGer 10,000
according to the last feera census and (2) is wholly loeate.routSIde
of a metropOlItan statistIcal area as determined h the United
!rtates Office of Management and BlliIget. -

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3,
is amended to read:

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured tax capacity were divided by the sales ratio and included in
the school district's adjusted tax capacity for purposes of calculating
equalized levies as defined in section 273.1398, subdivision 2a, and
associated state aIds. The commissioner of education shall notifythe
commissioner of revenue of the difference between the actual aid
paid and the hypothetical aid amounts calculated for each school
district, broken down by the municipality that approved the tax
increment financing district containing the qualifying captured tax
capacity. The resulting amount is the reduction in state tax incre
ment financing aid.

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is
amended to read:

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.]
In developing the interest reduction program authorized by subdi
vision 7 the authority shall consider:

(1) the availability and affordability of other governmental pro
grams;

(2) the availability and affordability of private market financing;
and

(3) the need for additional affordable mortgage credit to encourage
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the construction and enable the purchase of housing units within
the jurisdiction of the authority.

The authority shall adopt rules for the interest reduction pro
gram. Interest reduction assistance shall not be provided if the
authority determines that financing for the purchase of a housing
unit or for the construction or rehabilitation of housing units is
otherwise available from private lenders upon terms and conditions
that are affordable by the applicant, as provided by the authority in
its rules.

For the purposes of this subdivision an "assisted housing unit" is
a housing unit which is rented or to be rented and which is a part of
a rental housing development where the financing for the rental
housing development is assisted with interest reduction assistance
provided by the authority during the calendar year. If interest
reduction assistance is provided for construction period interest for a
rental housing development, the housing units in the housing
development shall be considered assisted housing units for a period
after occupancy of the housing units which is equal to the period
during which interest reduction assistance is provided to assist the
construction financing of the rental housing development. In any
calendar year when an authority provides interest reduction assis
tance for assisted housing units (1) at least 20 percent of the total
assisted housing units within the jurisdiction of the authority shall
be held available for rental to families or individuals with an
adjusted gross income which is equal to or less than 80 percent ofthe
median family income, and (2) at least an additional 55 percent of
the total assisted housing units within the jurisdiction of the
authority shall be held available for rental to individuals or families
with an annual adjusted gross income which is equal to or less than
66 times 120 percent of the monthly fair market rent for the unit
established by the United States Department of Housing and Urban
Development. At least 80 percent of the aggregate dollar amount of
funds appropriated by an authority within any calendar year to
provide interest reduction assistance for financing of construction,
rehabilitation, or purchase of single family housing, as that term is
defined in section 462C.02, subdivision 4, shall be appropriated for
housing units that are to be sold to or occupied by families or
individuals with an adjusted gross income which is equal to or less
than 110 percent of median family income. For the purposes of this
subdivision, "median family income" means the median family
income established by the United States Department of Housing and
Urban Development for the nonmetropolitan county or the standard
metropolitan statistical area, as the case may be. The adjusted gross
income may must be adjusted by the authority for family size. The
limitations imposed upon assisted housing units by this subdivision
do not apply to interest reduction assistance for a rental housing
development located in a targeted area as defined in section
462C.02. An authority that establishes a program pursuant to this
subdivision shall by January 2 each year report to the commissioner



51st Day] FRIDAY, MAY 10, 1991 5101

of trade and economic development a description of the program
established and a description of the recipients of interest reduction
assistance.

Sec. 4. Minnesota Statutes 1990, section 469.174, subdivision 7, is
amended to read:

Subd. 7. [ORIGINAL NET TAX CAPACITY.] (a) Except as pro
vided in paragraph (b), "original net tax capacity" means the tax
capacity of all taxable real property within a tax increment financ
ing district as meet reeenUy certified by the commissioner ofrevenue
as of the date of for the previous assessment ~ear, provided that the
request by an autliorityfor certification IlY 0 a new tax increment
financing district or for the expansion of an eXlSITngaistrict has
been made to the county auditor, !i.Y June 30. The original tax
capacitf of districts for which re'Jiuests are fileaaI'ter June 30 has an
arigina tax capacitY1>ased on t e current assessment yeah In ant
case, the original tax capacity must be determined toget er wit
subsequent adjustments as set forth in section 469.177, subdivisions
1 and 4. In determining the original net tax capacity the net tax
capacity of real property exempt from taxation at the time of the
request shall be zero, except for real property which is tax exempt by
reason of public ownership by the requesting authority and which
has been publicly owned for less than one year prior to the date of
the request for certification, in which event the net tax capacity of
the property shall be the net tax capacity as most recently deter
mined by the commissioner of revenue.

(b) The original net tax capacity of any designated hazardous
substance site or hazardous substance subdistrict shall be deter
mined as of the date the authority certifies to the county auditor
that the authority has entered a redevelopment or other agreement
for the removal actions or remedial actions specified in a develop
ment response action plan, or otherwise provided funds to finance
the development response action plan. The original net tax capacity
equals (i) the net tax capacity of the parcel or parcels in the site or
subdistrict, as most recently determined by the commissioner of
revenue, less (ii) the estimated costs of the removal actions and
remedial actions as specified in a development response action plan
to be undertaken with respect to the parcel or parcels, (iii) but not
less than zero.

(c) The original net tax capacity of a hazardous substance site or
subdistrict shall be increased by the amount by which it was reduced
pursuant to paragraph (b), clause (ii), upon certification by the
municipality that the cost of the removal and remedial actions
specified in the development response action plan, except for long
term monitoring and similar activities, have been paid or reim
bursed.

(d) For purposes of this subdivision, "real property" shall include
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any property normally taxable as personal property by reason of its
location on or over publicly owned property.

Sec. 5. Minnesota Statutes 1990, section 469.174, subdivision 10,
is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis
tributed throughout the district, exists:

(1) parcels consisting of 70 percent of the area of the district are
occupied by buildings, streets, utilities, or other improvements and
more than 50 percent of the buildings, not including outbuildings,
are structurally substandard to a degree requiring substantial
renovation or clearance; or

(2) the property consists of vacant, unused, underused, inappro
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way.

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina
tion of deficiencies in essential utilities and facilities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions, or similar factors, which defects or
deficiencies are of sufficient total significance to justify substantial
renovation or clearance.

A building is not structurally substandard if it is in compliance
with the building code applicable to new buildings or could be
modified to satisfy the building code at a cost ofless than 15 percent
of the cost of constructing a new structure of the same square footage
and type on the site. The municipality may find that a building is
not disqualified as structurally substandard under the preceding
sentence on the basis of reasonably available evidence, such as the
size, type, and age of the building, the average cost of plumbing,
electrical, or structural repairs, or other similar reliable evidence. If
the evidence supports a reasonable conclusion that the building is
not disqualified as structurally substandard, the municipality may
make such a determination without an interior inspection or an
independent, expert appraisal of the cost of repair and rehabilitation
of the building.

AJiarcj1l i!' deemed to be occupied ~ ~ structurally substandard
bUll mg or purposes "nne fmding under paragraph (a) IT all of the
following conditions are met:

(1) the parcel was occupied ~ ~ substandard building within
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three yearshof the filing of the request for certificati'on of the parcel
as part Q...~ mstrict withtile county auditor; ..

(2) the substandard building was demolished or removed ~ the
authority or the demolition or removal was financed fu: the autlior
!!x or wasdo~a developer under a deVelopment agreement with
theautlWrio/i .

(3) the authority found ~ resolution before the demolition or
removaithat the parftl was occupied fu: a structuraIly substandard
buildin§ andthat a raemolition ana clearance the authority
intende to incruae the parcel within aaistrict; and

(4) up07 filing the request for certification of the tax capacity of
the parch as part of a district, the authority notifleS the count~
auditor t at the orii¥nal tax capa~ of the parcel must Deadjuste
as proviaeo~ sectIon 469.177, sub ivision i, paragraphlh).

(c) For purposes of this subdivision, a parcel is not occupied by
buildings, streets, utilities, or other improvements unless 15 percent
of the area of the parcel contains improvements.

(d) For districts consisting of two or more noncontiguous areas,
each area must qualify as a redevelopment district under paragraph
(a), clauses (1) to (3), to be included in the district, and the entire
area of the district must satisfy paragraph (a).

Sec. 6. Minnesota Statutes 1990, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit.

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
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and 3', the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
has been paid in full.

(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor "" afteI. .....gust l-,
'W82, feF tffi< inerement Hnaneing districts a..thsPioed prier t&
f.Hgust l-, 1919, unless within the three-year period (1) bonds have
been issued in aid of th;i;~r:iect containing the district pursuant to
section 469.178, or if>' a )3rejeet )3..rs .._t t& any other law,
except revenue bonds issued pursuant to sections 469.152 to
469.165, prier t& .....gust l-,~ or (2) the authority has acquired
property within the district, or (3) the authority has constructed or
caused to be constructed public improvements within the district.

(e) No tax increment shall in any event be paid to the authority (1)
after 25 years from date of receipt by the authority of the first tax
increment for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt by the authority of the first increment for a renewal and
renovation district, (3) after 12 years from approval of the tax
increment financing plan for a soils condition district, and (4) after
eight years from the date of the receipt, or ten years from approval
of the tax increment financing plan, whichever is less, for an
economic development district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded.

(0 Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
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may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax:
increment received from the parcel before the date of the certifica
tion under section 469.17e 469.174, subdivision 7, paragraph (b),
and received after the date of certification to the countyauditor
described in section 469.17e 469.174, subdivision 7, paragraph (b).
The extended period for collection of tax increment is the lesser of:
(1) 25 years from the date of commencement of the extended period;
or (2) the period necessary to recover the costs of removal actions or
remedial actions specified in a development response action plan.

(h) !f~ Piircellocated in the district has delinquent \?ropeSfe taxes
when the istrict terminates under tneduration limIts un er this
SiilidIvlslon

l
the ¥ayment oftheparce1'Sdelinquent taxes made after

decertificatIOn 0 the district are tax increments to the extent the
nonpayment otproperty taxes-caUsed the outstandIDg bondsor
contractual oJillgations Pleage<I to be paiiI"fu' the distnct to be paid
h sources other than tax increments or to gQ un~aid. The county
audItor shall pay the appropnate amount to t e district. The
authority shall provIde the count;;' auditor with infOrinatIOn regara:
i!!g the payment of outstanding nds or contractual obligations and
any other information necessary to admimster the payment, as
reguested!!.l': the county auditor. .

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) ''Activities'' means acquisition of property, clearing ofland, site
preparation, soils correction, removal of hazardous waste or pollu
tion, installation of utilities, construction of public or private im
provements, and other similar activities, but only to the extent that
tax increment revenues may be spent for such purposes under other
law. Aeti'lities 00 ft9t inel"de e1leeate<la<lministrati'le e"flenses, bat
00 inel,,<le engineering, architeet"ral, aa<I similar eests 6fthe
imflrevements in the <listriet.

(c) "Third party" means an entity other than (1) the person
receiving the benefit of assistance financed with tax increments, or
(2) the municipality or the development authority or other person
substantially under the control of the municipality.

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75·
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percent of the revenue derived from tax increments paid by proper
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) All administrative expenses are for activities outside of the
district.

Sec. 9. Minnesota Statutes 1990, section 469.1763, subdivision 3,
is amended to read: ..

Subd. 3. [FIVE-YEAR RULE.] (a). Revenues derived from tax
increments are considered to have been expended on an activity
within the district under subdivision 2 only if one of the following
occurs:

(1) before or within five years after certification of the district, the
revenues are actually paid to a third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
activity, are issued and sold to a third party before or within five
years after certification tHHi, the revenues are spent to repay the
bonds, and the proceeds of the bonds either are, on the date of
issuance, reasonably expectedtO be spent before the endorthe later
of (i) the five-year ~eriOd, or (ii) ~ reasonaore temporary peri01
witmntne meaning O'the use of'TIiat term under section 148(c)(1) 0
the Internal Revenue~oae,or areaeposRea in a reasonablY
required reserve or replacement funa;

(3) binding contracts with a third party are entered into for
performance of the activity before or within five years after certifi
cation of the district and the revenues are spent under the contrac
tual obligation; or

(4) costs with respect to the activity are paid before or within five
years after certification of the district and the revenues are spent to
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reimburse a party for payment of the costs, including interest on
unreimbursed costs.

(b) For purposes of this subdivision, bonds include subsequent
refunding bonds if eHe ef twa teste is ""* ill the flFeeeeds ef the
original refunded bonds were~ en ..eti',ities withffi /We yeam
after the distFiet was eertified "" t2jthe eFigi"..1Fefu"ded beB<Ie are
iesuelI withffi /We yeam after the distriet was eertified aBEl the
flFeeeeds are e"fle"ded en ..etivities withffi .. Fease....ble te"'fleF"ry
flCFielI withffi the "'e.... i..g ef the Hae ef that term """"" seetie..
148(e)(1) ef the Ifite_..1 Reve....e Gede meet the requirements of
paragraph i!'1 clause (2).

Sec. 10. Minnesota Statutes 1990, section 469.1763, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a)
Beginning with the sixth year following certification of the district,
75 percent of the revenues derived from tax increments paid by
properties in the district that remain after the expenditures permit
ted under subdivision 3 must be used only to pay,

(1) outstanding bonds, as defined in subdivision 3, paragraphs (a),
clause (2), and (b) ""i

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3)
an(J\4)i or

(3) credit enhanced bonds to which the revenues derived from tax
increments are pledged, butlnly to tneextent that revenues of the
district for --which the ere it eManceQlJOiidSWere Issuea are
insuflicient to pax tiiebonds and to the extent that the mcretiieiifS
from the unrestrIctea21>peTcenI Share are insUfliClent.

(b) When the outstanding bonds have been defeased and when
suiilcient money has been set aside to pay contractual obligations as
defined in subdivision 3, paragraph (a), clauses (3) and (4), the
district must be decertified and the pledge of tax increment dis
charged.

Sec. 11. Minnesota Statutes 1990, section 469.1763, is amended by
adding a subdivision to read:

Subd. Q:. [CREDIT ENHANCED BONDS.] Except as otherwise
C..ovtaed in this section, revenues derived from tax increments day

e used to pay debt service on credit eiihiiiicea bonds Issue to
llnanceactivitiesOiitside ofthedistTIclfrom which the revenuesare
derived, regardless of whentne district ~ createrl.--POr purposeSOf
this subdivision, "distncP'J.ncrudes ~ district or ~ project area for
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which certification to collect increments was requested before Au
~hI979.

Sec. 12. Minnesota Statutes 1990, section 469.177, subdivision 1,
is amended to read:

Subdivision 1. [ORIGlNAL NET TAX CAPACITY.] (a) Upon or
after adoption of a tax increment financing plan, the auditor of any
county in which the district is situated shall, upon request of the
authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan
and shall certify in each year thereafter the amount by which the
original net tax capacity has increased or decreased as a result of a
change in tax exempt status of property within the district, reduc
tion or enlargement of the district or changes pursuant to subdivi
sion 4.

(b) In the case of a mined underground space development district
the county auditor shall certify the original net tax capacity as zero,
plus the net tax capacity, if any, previously assigned to any subsur
face area included in the mined underground space development
district pursuant to section 272.04.

(c) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the classifi
cation under section 273.13 of property located in a district changes
to a classification that has a different assessment ratio, the original
net tax capacity of that property must be redetermined at the time
when its use is changed as if the property had originally been
classified in the same class in which it is classified after its use is
changed.

(d) The amount to be added to the original net tax capacity of the
district as a result of previously tax exempt real property within the
district becoming taxable shall be e<J:'ffil te equals the net tax
capacity of the real property as most recently assessed pursuant to
section 273.18 or, if that assessment was made more than one year
prior to the date of title transfer rendering the property taxable, the
net tax capacity assessed by the. assessor at the time of the transfer.
If substantial taxable improvements were made to a parcel after
certification of the district and U' the---prop~aterbecomes tax
exempt, in whole or Pirt, as ~ result of the aut ority acquiring the
propertyThrough fOrec osure or exercisemremeales under a lease or
other revenue ~eement,the amount toDe added to the oriiPnarD.et
tax~~ftedistrict as ~ result $fEhe proffirty again becoming
taxable is the amount offue parcel s value t at was included in
original neITax capacity WIlen the parcel was first certified. The
amount tOlleaaded to the originaIIiet tax capacity of the district as
a result of enlargements tftereof shall be e<J:'ffil te iquals the net tax
capacity of the added real property as most recent y certified by the
commissioner of revenue as of the date of modification of the tax
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increment financing plan pursuant to section 469.175, subdivision
4.

(e) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the net tax
capacity of a property increases because the property no longer
qualifies under the Minnesota agricultural property tax law, section
273.111; the Minnesota open space property tax law, section
273.112; or the metropolitan agricultural preserves act, chapter
473H, or because platted, unimproved property is improved or three
years pass after approval of the plat under section 273.11, subdivi
sion 1, the increase in net tax capacity must be added to the original
net tax capacity.

(f) Each year the auditor shall also add to the original net tax
capacity of each economic development district an amount equal to
the original net tax capacity for the preceding year multiplied by the
average percentage increase in the Ret tlH< eallaeity market value of
all property included in the economic development district during
the five years prior to certification of the district.

!lQ The amount to be subtracted from the original net tax capacity
of the district as a result of previously taxable real property within
the district becoming tax exempt, or a reduction in the geographic
area of the district, shall be the amount of original net tax capacity
initially attributed to the property becoming tax exempt or being
removed from the district. If the net tax capacity of property located
within the tax increment financing district is reduced by reason of a
court-ordered abatement, stipulation agreement, voluntary abate
ment made by the assessor or auditor or by order of the commis
sioner of revenue, the reduction shall be applied to the original net
tax capacity of the district when the property upon which the
abatement is made has not been improved since the date of certifi
cation of the district and to the captured net tax capacity of the
district in each year thereafter when the abatement relates to
improvements made after the date of certification. The county
auditor may specify reasonable form and content of the request for
certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4.

(h) .!!' !! ftiiceJ of propert~ contained a substandard building that
was demo is e or remove and if the authorlt~elects to treattne
pabdel as occupieiIb"y!! substanaardllUildin1un ersection469.174J
su ivision 10, parawaph £§h the auditor s liII"""Certi ~ origina
net tax capacio/ of the parcel 'ts\ntthe /Veater 0 1 ~ current net
tax capacity 01 the parce , or 2 t e estimated market value of the
parcel for tile Yjar in wnicn the bUilding was deiTIoITShed or
remove(f,lmt app ying the class rates for the current year.

Sec. 13. Minnesota Statutes 1990, section 469.177, subdivision 8,
is amended to read:
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Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may
enter into a written assessment agreement in reesr"""le farm with
a "eyelSller "" .e"eYelslle. ef ",s"el'iy within the til'< ifle.emeflt
Hflafleiflg "ist.iet wRieD esta"lishes ~~ establishing a
minimum market value of tfte land ftftEi e~E12. existing im
~ovements, or improvements to be constructed the.esfl~
lleemeEi te.mlflatisfl Elate, wRieD date ahall he flat later thaD the

date UJlfrfl wRieD til'< ifle.emeflt will "" l<mger he .emitte" te the
a..thsrity Il...s..aflt te seetisfl 469.176, s.... "iYisisfl ± in "" district, if
the ~roperty is owned Orwill be owned h the person. The minimum
mar et value estalillShed fu: an assessment agreement lay be fixed,
or increase or decrease in rater years from the initia minimum
market value. An assessment agreement terminates on the earhest
of the date onWhich conditions in the assessment agreement for
termination are satisfie* the termination date specified in file
agreement, ortIie date w en tax increment g; no~ paid to U1e
authority unaer section 469.176, subdivision 1. The assessment
agreementSliiiITbe presented to the county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district and the propert~ that g; the
subject of the artf.eement is located. 1"heassessor sha I review U1e
plans ana specilcations for the improvements to be constructed,
review themarket value previously assigned to the land upon which
the improvements are to be constructed and, so long as the minimum
market value contained in the assessment agreement appears, in
the judgment of the assessor, to be a reasonable estimate, shall
execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for the assess
ment of the above described property UJlfrfl esmllietisfl ef the
imll••",emeflts te he eSflstrllete" the.esfl, he.e"y certifies that the
market ¥aiIle values assigned to the land and improvements UJlfrfl
esmllietisfl~ he leas thaD $ are reasonable.

Yj>efl traflsfe. ef title ef the 1aflEI te he "e',elslle" "" .e"e'lelslle"
frem the .... ths.ity te the """elslle. "" .e"e,.'elslle., The assessment
agreement, tsgethe. with a e8JlYefthie 81Hl"i'/iBisfl, shall be filed for
record and recorded in the office of the county recorder or I'ileEI in the
emee ef the registrar of titles of the each county where the real
estate or any part thereof is situate~ esmllietisfl ef the
imll.Syemeflts by the "e'/elslle. "" .e"e',elslle., The assessor shall
value the property ll.. rBllaflt te under section 273.11, except that the
market value assigned therets ShiiITnot be less than the minimum
market value eSflt..ine" in established h the assessment agree
ment. Nsthiflg herein ahalllifiiit the E1iBeretisn ef The assessor te
maykassign a market value to the property in excess of the minimum
mar et value esntaine" in established h the assessment agreement
fl6f' llrshi..it. The "e'lelsller "" reEleyelSller frem Beeldng owner of the
property may seek, through the exercise of administrative andTegaI
remedies, a reduction in market value for property tax purpose",
Il'BYi"e", hsweYer, that the "e',elsller "" .e"eYeISller ahall flat seek.,-
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""" sft<Hl tfte, but no city assessor, tfte county assessor, tfte county
auditor, flDY board of review, flDY board of equalization, tfte commis
sioner of revenue, or flDY court of this state shall grant a reduction
of the market value below the minimum market value eantained in
established ~ the assessment agreement during the term of the
agreement filed of record regardless of actual market values which
may result from incomplete construction of improvements, destruc
tion, or diminution by any cause, insured or uninsured, except in the
case of acquisition or reacquisition ofthe property by a public entity.
Recording at' filffig ef an assessment agreement eam"lying with tfte
t&ma ef this allBdi'liaian sft<Hl eanatitllte constitutes notice of the
agreement to flDY SIlBae'lllent I'llpeltaaep at' enellmllP8neep ef tfte
laB<!at' flDY Jl8f't tltepeaf, wltetftep '1alllntaf'y at' in'falllnt"fY anyone
who acquires any interest in the land ~zovtiments that ~
~ect to the assessment agreement, and ~ agreement is
hin ing upon them.

Sec. 14. Minnesota Statutes 1990, section 469.1771, subdivision 2,
is amended to read:

Subd. 2. [COLLECTION OF INCREMENT.] If an authority in
cludes or retains a parcel of property in a tax increment financing
district that does not qualify for inclusion or retention within the
district, the authority must pay to the county auditor an amount of
money equal to the increment collected from the property for the
year or years. The property must be eliminated from the original
and captured tax capacity of the district effective for the current
property tax assessment year. This subdivision does not apply to a
failure to decertify a district pe'lllipedhy at the end of the duration
ffiB#,a IlBf!ep aeetian 469.176, SIlBdi';isisn IlimitspecTIied in the tax
increment financing plan.

Sec. 15. Minnesota Statutes 1990, section 469.1771, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonds that were issued before the lawsuit was filed under this
section, the damages under this section may not exceed the gpeatest
greater of (1) tfte damages IlBf!ep sllBdi'lisian 2 at' 3, fi!} ten percent
of'the expenditures or revenues derived from increment, or W (2) the
amount of available revenues after paying debt services due on the
bonds. .

(b) The court may abate all or part of the amount if it determines
the action was taken in good faith and would work an undue
hardship on the municipality.

Sec. 16. Minnesota Statutes 1990, section 469.179, is amended by
adding a subdivision to read:

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP-



5112 J OUENAL OF THE HOUSE [51st Day

TIONS.] (a) This subdivision establishes presumptions as to the
effective dates of acts amendmg sections 469.174 to 469.178. "These
rules suFentrlle rules under section 645.02. The rules in
paragrap s (b) and(C) apply unless the act specifies a a:uterent
intent as to the timeOf its apprrcatlon-.- -- -

(b) If the~ is effective on ~ date either specified!>'y the act itself
or unner sectIOn 645.02, the act is et'feCtive for districts for wlllCh
requestS for certification are made after the specified date.- --

(c) If the act is effective for districts for which requests for
certlficatloii are made after a "facified date Iillher under paragrapn
(6) or the terms of the act, tlie ollowing rules apply:

(1) in the case of a district where the first re<.Iuest for certification
~ maae:arter thespecified date, the act applies inlUll and to the
entire area of the district; an

(2) in the case of a district where the first request for certification
was maaeon or befOre the specruedaate, the act al!prres only to the
area of theaistnctaadea-.fu::~ increment financmg pl},n ameiia::
ments for which certlfiCii:tlOn IS requested after the speCl Jed date.

Sec. 17. Minnesota Statutes 1990, section 469.1831, subdivision 4,
is amended to read:

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC
TIONS.] (a) Neighborhood revitalization program money may only
be expended in accordance with the program for a purpose listed in
subdivision 3 or this subdivision. Program money may not be used in
those project areas of the city where the city determines that private
investment is aee..ffiftg will~ suffiCleiit to provide for OeVeIopment
and redevelopment of the project area Wlmout publlc sector assis
tance, except in cases where program money is being used to remove
or rehabilitate structurally substandard or obsolete buildings. Rev
enues derived from tax increments may only be expended for the
purposes otherwise permitted by law, except that notwithstanding
any law to the contrary, the city must pay at least the following
amount of program money, including revenues derived from tax
increments: (1) 15 percent to the school district, (2) 7.5 percent to the
county, and (3) 7.5 percent for social services. Payment must be made
to the county and school district within 15 days after the city
receives the distribution of increment revenues, provided that the
payment for calendar year 1990 may be made at any time during the
year. Payment to the county for social services delivery shall be paid
only after approval of program and spending plans under paragraph
(b). Payment to the school district for education programs and
services shall be paid only after approval of program and spending
plans under paragraph (b).

(b) The money distributed to the county in a calendar year must be
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deducted from the county's levy limit for the following calendar year.
In calculating the county's levy limit base for later years, the
amount deducted must be treated as a local government aid pay
ment.

The city must notify the commissioner of education of the amount
of the payment made to the school district for the year. The
commissioner shall deduct from the school district's state education
aid payments one-half of the amount received by the school district.

The program money paid to the school district must be expended
for additional education programs and services in accordance with
the program. The amounts expended by the school district may not
replace existing services.

The money for social services must be paid to the county for the
cost of the provision of social services under the plan, as approved by
the policy board and the county board.

(c) The city must expend on housing programs and related
purposes as provided by the program at least 75 percent of the
program money, after deducting the payments to the school district
and county.

(d) Notwithstanding any other provisions of law to the contrary,
for a city of the first class qualifying under section 469.1781,
paragraph (a), program money may be expended anywhere within
the city by the authority for a purpose permitted by this section for
any political subdivision.

Sec. 18. Laws 1989, First Special Session chapter 1, article 14,
section 16, is amended to read:

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created prior to August 1, 1979, and used to finance a
hotel, parking facility, and conference project, the date "April 1, 1992
1994" must be substituted for ''April 1, 1990" in Minnesota Statutes,
section 469.176, subdivision 1, paragraph (e), each place it occurs.

Sec. 19. [FERGUS FALLS TAX INCREMENT FINANCING.]

Notwithstanding the provisions of Minnesota Statutes, section
469.177, subdivision 1, to the contrary, the net tax capacity of a tax
increment financinFtaistrict in the city orFergus Falls snallne
increased as ~ resut of tax exempt property becoming taxa"'bleOnly
Qy the tax capacity ort'heparcel at the time of its certification as
part of the district, if:
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(1) the property was acquired for private development;

(2) development of the property was substantially completed ~
April h 1991; and

(3) the sropertr. became taxable no later than 15 months after
suostantIa comp etlOn of the development. ,.

To determine the tax capacity at the time of certification, the
coun§y auditor snarl use the market VaIue assigned under Minne
sota tatutes, section 273.18, and the class rates in effect at the time
the property is added to the dlSfrlct'songinaIllet tax capaCitY-.-

Sec. 20. Laws 1990, chapter 604, article 7, section 29, subdivision
1, is amended to read:

Subdivision 1. [EXPENDITURE.] The city of Minneapolis and the
Minnea olis community development agency shall reserve

10,000,000 in 1990 and$20,000,000 each year from 1991 to 2009
from tax increment and other revenues generated from the Minne
apolis community development agency common project, adopted
December 30, 1989, to be expended in neighborhood revitalization
anywhere within the city of Minneapolis ~ the Minneal;'0lis com
munit development agency for any purpose permitted Q.JI: Minne
sota tatutes, section 469.1831, for any political subdivision, except
that at least 52.5 fercent of the mONey must be expended on housing
programs and re ated purposes. oneorthese revenues shall be
expended in 1990.

Sec. 21. Laws 1990, chapter 604, article 7, section 30, subdivision
7, is amended to read:

Subd. 7. [COOK COUNTY] Section 21 does not apply to an
authority in Cook county for tax increment financing districts
established in a project created by law prior to April 30, 1990, if the
request for certification is filed by May 1, W92 1994.

Sec. 22. [DURATION OF DISTRICT.]

Notwithstanding the provisions of Minnesota Statutes, section
469.176, subdivision 1, paragraph @ the duration of Dawson tax
increment financing district number four may be extended ~ the
authority for .'!Pto ten year! from the enactmentor this section. The
duration Oftax increment mancing district nuIDberl'our may not
exceed eigIit years after the receipt of the first tax increment. The
authority may waive receipt of the tax incremeiitl'or any year.

Sec. 23. [EFFECTIVE DATE.]

Sections 1, 2, 11, and 16 are effective the day following final
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enactment. Section 3 is effective for interest reduction assistance
authorized after July h 1991. sect10ns 5 and 12, para~aPh (h), are
effective for improvemeIitSdemolishea or removed ater April1,
1991. Section ~ xaragraph (h), is effective for delinqUeiiI propertY
taxes paid after~ h 1991. Section 6, pate<r.if.h ((I), is effective
for districts for wliiCh certil'lc3tion is rifues a er JUne 30 1991.
sections!, 6-;JJaragraph~ 1.!hQ, an 10 are el'l'eCtive for"atstrlclS
for which certification was requesteaafter~i12!Q, 1990. Sections
~ except paragraSh (h), and 13 are ef'leCflve,t e~ fOllOWmg final
enactment and~ to all tax increment finaliCInl! districts regara:
less of when certiffcation was requeste, ections 14 and 15 are
etl'ective for violations OCCUITlng after December !!h1990. sectwn
18 is effective the dali after comjiffiiiice with MinnesotaBtatutes,
section 645.02L"fu: ~ ~overnin~ body of the city of Moorhead.
Section 19 i§' efrective t e day a1er compliance witn Minnesota
Statutes, section, 645.021, ~ the governmg IfdY of the ~ of
Fer~ Falls. sections 20, 21, ana22 each are e ective thed'hY after
comp iance with Minnesota statutes, section 645,021,1ii~ govfiJrnmg bodies of the city of Minneapolis, Cook county, and the city Q...

awson respectively.

ARTICLE 10

MINING TAXES

, Section 1. Minnesota Statutes 1990, section 289A.01, is amended
to read:

289A.01 [APPLICATION OF CHAPTER.]

This chapter' applies to taxes administered by or, paid to the
commissioner under chapters 290, 290A, 291, and 297A, and sec
tions 298,01 and 298.015. - - -

Sec. 2. Minnesota Statutes 1990, section 289A.02, is amended by
adding a subdivision to read: ' '

Subd. 6. [MINING COMPANY.] "Mining company" means ~
Mrson engaged in the business of mining or producmg ores in

innesota subject tothe taxes imposed!i.Y section 298.01 or 298.ll1D:

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by
adding a subdivision to read:

Subd. 15. [MINING COMPANIES.] A mining comean); must file
an annual return signed ~ ~ person designated ~ t emIning
company.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 1, is
amended to read:
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Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCmSE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNSi MINING COMPANY RETURNS.] The returns
required to be made under sections 289A.08 and 289A.12 must be
filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close ofthe. calendar year,except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day- of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

.(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close ofthe common
accounting period that includes the fractional year; ....a

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar yeari and

(8) returns ofmirint companies must be filed on May.! following
the close of the ca en ar year.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is
amended to read:

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY
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TAXES.] The commissioner may grant an extension of up to seven
months for filing the return of a corporation subject to tax under
chapter 290-or a mining company if:

(1) the corporation or mining company files a tentative return
when the regularly required return is due;

(2) the corporation or mining company pays the tax on the basis of
the tentative return and the amount of tax, determined without·
regard to any prepayment of tax, shown on the tentative return, or
the amount of tax paid on or before the regular due date of the
return, is at least 90 percent of the amount shown on the corpora
tion's or mining company's regularly required return;

(3) the balance due shown on the regularly required return is paid
on or before the extended dne date of the return; and

(4) interest on any balance due is paid at the rate specified in
section 270.75 from the regular due date of the return until the tax
is paid. .

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read: •

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com
~ and corporate franchise taxes must be paid to 'the
commissioner on or before the date the return must be filed under
section 289A.18, subdivision 1, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision 1, is
amended to read: -

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary income, min
~ company, and corporate franchise taxes, and interest-.rna
penalties, must be paid by the taxpayer upon whom the tax is
imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable year in
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which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be paid
by the decedent's personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 289A.38, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from an infant or other incompetent person must
be paid by the person's guardian or other person authorized or
permitted by law to act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate's personal representative;

(4) The tax due from a trust, including those within the definition
of a corporation, as defined in section 290.01, subdivision 4, niustbe
paid by a trustee; and

(5) The tax due from a taxpayer whose business' or property is in
charge of a 'receiver, trustee in bankruptcy, assignee, or other
conservator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or
property.

(1,) Entertainment taxes are the joint and several liability of the
entertainer and the entertainment entity. The payor is liable to the
state for the payment of. the tax required to be deducted and
withheld under section 290.9201, subdivision 7, and is not liable to
the entertainer for the amount of the payment.

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to
read:

289A.35 [ASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, including interest, 'additions
to taxes, and assessable penalties. The commissioner may audit and
adjust the taxpayer's computation of federal taxable income te make
it eeBfe_ with the I'Fe'lisieBB ef BeetieB 290.01, B..ediviBieBB 19 te
±flg, 61' the, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or
section 298.01. If a taxpayer fails to file a required return, tne
commissioner, from information in the commissioner's possession or
obtainable by the commissioner, may make a return for the taxpayer.
The return will be prima facie correct and valid. Ifa return has been
filed, the commissioner shall examine the return and make any
audit or investigation that is considered necessary. The commis
sioner may use statistical or other sampling techniques consistent
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with generally accepted accounting principles in examining returns
or records and making assessments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12,
is amended to read:

Subd. 12. [REQUEST FOR EARLY AUDiT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND
CORPORATE FRANCHISE TAXES.] (a) Tax must be assessed
within 18 months after written request for an assessment has been
made in the case of income received (1) during the lifetime of a
decedent, (2) by the decedent's estate during the period of adminis
tration, (3) by a trustee of a terminating trust or other fiduciary who,
because of custody of assets, would be liable for the payment of tax
under section 289A.31, subdivision 4, or (4) by a mininfJ company or
a corporation. A proceeding in court for the collection o the tax must
begin within two years after written request for the assessment
(filed after the return is made and in the form the commissioner
prescribes) by the personal representative or other fiduciary repre
senting the estate of the decedent, or by the trustee of a terminating
trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tsx under section 289A.31, subdivision 4,
or by the corporation. Except as provided in section 289A.42,
subdivision 1, an assessment must not be made after the expiration
of 3-1/2 years after the return was filed, and an action must not be
brought after the expiration of four years after the return was filed.

(b) Paragraph (a) only applies in the case of a mining company or
!! corporation if:

(1) the written request notifies the commissioner that the corpo
ration contemplates dissolution at or before the expiration of the
18-month period;

(2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2,
is amended to read:

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY, IN
DIVIDUAL AND FIDUCIARY INCOME; AND ENTERTAINER
TAX OVERPAYMENTS.] Interest must be paid on an overpayment
refunded or credited to the taxpayer from the date of payment of the
tax until the date the refund is paid or credited. For purposes of this
subdivision, the prepayment of tax made by withholding of tax at
the source or payment of estimated tax before the due date is
considered paid on the last day prescribed by law for the payment of
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the tax by the taxpayer. A return filed before the due date is
considered as filed on the due date.

When the amount of tax withheld at the source or paid as
estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90
days after 0) the due date of the return of the taxpayer, or (2) the
date on which the original return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be
refunded is less than $10, no interest is paid. However, to the extent
that the basis for the refund is a net operating loss carryback,
interest is computed only from the end ofthe taxable year in which
the loss occurs.

Sec. 11. Minnesota Statutes 1990, section 289A.60, subdivision 4,
is amended to read:

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY) The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable to the commissioner,
except a tax imposed under chapter 297A.

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate
ment. There is a substantial understatement oftax for the period if
the amount of the understatement for the period exceeds the greater
of: 0) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in the case of a mining company or !!
corporation, other than an S corporation as defined in sectron
290.9725, when the tax is imposed by chapter 290, or (b) $5,000 in
the case of any other taxpayer, and in the case of a mining company
or a corporation any tax not imposed by chapter 290 or section
298-:-01 or 298.015. The term "understatement" means theexcess of
the amount of the tax required to be shown on the return for the
period, over the amount of the tax imposed that is shown on the
return. The amount of the understatement shall be reduced by that
part of the understatement that is attributable to the tax treatment
of any item by the taxpayer if there is or was substantial authority
for the treatment, or any item with respect to which the relevant
facts affecting the item's tax treatment are adequately disclosed in
the return or in a statement attached to the return. The special rules
in cases involving tax shelters provided in section 6662(d)(2)(C) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
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bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid.

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is
amended to read:

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person
engaged in the business of mining or producing ores in this state,
except iron ore or taconite concentrates, shall pay an occupation tax
to the state of Minnesota as provided in this subdivision. The tax is
determined in the same manner as the tax imposed by section
290.02, except that sections 290.05, subdivision 1, clause (a), and
290.17, subdivision 4, do not apply. The tax is in addition to all other
taxes ....e is e.... ....e "ayaille 91> .... !lef9f'e J>Hte l& ef tfte ye&P

s"eeeediBg tfte ealeBdaF ye&P eovered lly tfte Fefl9I'I; Fe'l"iFed lly
seetioB~.

Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is
alIOWeQ against qualified ~W tax for qualified aTternatlv.;
minimum ~revlOusly~ e amount of the credit allowed
under this su ,vision is determmed under sectloii 29lf.0921, sub
dlvlslon 8. For purposes ~ calculatmg thiS credit, the following
terms have the meanings gIven:

(a) " ualified alternative minimum tax" means the amount
determme un er SUbdivision 3 and sectioii290:o921,sUbdivision 1.

(b) " alified regular tax" means the tax imposed under subdivi
sion ;J. an sectIOn 290.06, suhdlvlSlon !.:

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is
amended to read:

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing
of iron ore or taconite concentrates in this state shall pay an
occupation tax to the state of Minnesota. The tax is determined in
the same manner as the tax imposed by section 290.02, except that
sections 290.05, subdivision I, clause (a), and 290.17, subdivision 4,
do not apply. The tax is in addition to all other taxes ....e is e........e
"ayallie 91> .... !lef9f'e J>Hte l& ef tfte ye&P s"eeeediBg tfte ealeftdaF
ye&P eoveFed lly tfte Fefl9I'I; Fe'l"iFed lly seetioft~.

Sec. 15. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 4e. [ALTERNATIVE MINIMUM TAX CREDIT.] (a) ~ credit
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is allowed against the tax imposed h subdivision 4 for the increases
In occupation taxes pa«Jln 1988j989aand 1990 atfiiliutahle to the
iiTternative mlniiilum tax impos un er sectloi1 290.092 anlfMill
nesota Statutes 1986, section 298.40. The amount of tMcredlt
a:rIOWed under this paragraph ~ determllled under secii0il29o.06,
subdivision 21.

(b) A~~ allowed against qualified regular tax for jl;ualified
alternative minimum tax prevIOusly paid. The amountor~ credit
allowed under this paragraph is determmedUiider section 290.0921,
subdivis1Oi18. For puryoses ofCalculating this credit, the following
terms have the meanings given:

(1) " ualified alternative minimum tax" means the amount
determm un er subdivision 4d and sectwn29D.0921,""""8iibiIlv1si
1.

(2)" ualified regular tax" means the tax imposed under subdivi
sion ! an section 290.06, subdlviSlon !.:

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] A person engaged in the busi
ness ofmining shall pay to the state of Minnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
of the net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen
trates. The tax is in addition to all other taxes provided for by law.
'I'he tal< is due by JuRe M ef tRe yem' sueeeelliRg tRe ealeRllaF yem'
eOYeFellby tRe I'eJI'lFt Fe'luiFellby seetioR 298.ge.

Sec. 17. Minnesota Statutes 1990, section 298.16, is amended to
read:

298.16 [TAXES TO BE CREDITED TO GENERAL FUND.]

All taxes imposed ....e eolleetell under tRe IIFO'/isioRS ef sections
298.01 to 298.M shall and 298.015 must be paid into the state
treasury and credited to1'he general fund.

Sec. 18. Minnesota Statutes 1990, section 298.21, is amended to
read:

298.21 [PERSON.]

For all purposes of sections 298.01 to 298.le 298.018, the word
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"person" aftall. be eeHstpueel t& iHeluEle means individuals, eefJaFineF
sffips fiduciaries, estates, trusts, sa"""iiiierShips, companies, joint
stock companies, corporations, and a [ associations, BSy;e:veF aBEl faf:
whateveF """"ose oFgaBi~ed.

Sec. 19. Minnesota Statutes 1990, section 298.27, is amended to
read:

298.27 [COLLECTION AND PAYMENT OF TAX.]

The taxes provided by section 298.24 shall be paid directly to each
eligible county and the iron range resources and rehabilitation
board. The commissioner of revenue shall notify each producer of the
amount to be paid each recipient prior to February 8. Every person
subject to taxes im!Josed~ section 298.24 shall file a correc;;eport
covering the preceing year. The relltr must contaIn the i orma
tion required .fu' the commlssToiler. e report Fe~iF~seetioD
~ shall be fileQ on or before February 1. A remittance equal to
90 percent of the total tax required to be paid hereunder shall be
paid on or before February 15. On or before February 25, the county
auditor shall make distribution of the payment received by the
county in the manner provided by section 298.28. The balance due
shall be paid on or before April 15 following the production year, and
shall be distributed by the county auditor as provided in section
298.28 by May 15. Reports shall be made and hearings held upon the
determination of the tax in accordance with procedures established
by the commissioner of revenue. The commissioner of revenue shall
have authority to make reasonable rules as to the form and manner
of filing reports necessary for the determination of the tax hereun
der, and by such rules may require the production of such informa
tion as may be reasonably necessary or convenient for the
determination and apportionment of the tax. All the provisions of
the occupation tax law with reference to the assessment and
determination of the occupation tax, including all provisions for
appeals from or review of the orders of the commissioner of revenue
relative thereto, but not including provisions for refunds, are appli
cable to the taxes imposed by section 298.24 except in so far as
inconsistent herewith. If any person subject to section 298.24 shall
fail to make the report provided for in this section at the time and in
the manner herein provided, the commissioner of revenue shall in
such case, upon information possessed or obtained, ascertain the
kind and amount of ore mined or produced and thereon find and
determine the amount of the tax due from such person. There shall
be added to the amount of tax due a penalty for failure to report on
or before February I, which penalty shall equal ten percent of the
tax imposed and be treated as a part thereof.

If any person responsible for making a partial tax payment at the
time and in the manner herein provided fails to do so, there shall be
imposed a penalty equal to ten percent of the amount so due, which
penalty shall be treated as part of the tax due.
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In the case of any underpayment of the partial tax payment
required herein, there may be added and be treated as part ofthe tax
due a penalty equal to ten percent of the amount so underpaid.

Ifany portion of the taxes provided for in section 298.24 is not paid
before the fifteenth day of April of the year in which due and payable,
a penalty of ten percent of such unpaid portion shall immediately
accrue, and thereafter one percent per month shall be added to such
tax and penalty while such tax remains unpaid.

Sec. 20. [REPEALER.]

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08'
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19; and
298.20 are repealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to~ 14,~ 16 to 20 are effective for ores mined after
December ;u,. 1990-:-B"ectlOns 13 anIT5 are effective for ores mined
after December 31, 1989. - - - --

ARTICLE 11

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL

Section 1. Minnesota Statutes 1990, section 18.022, subdivision 2,
is amended to read:

Subd. 2. [COST.] (a) To defray the cost of the activities under
subdivision 1, the governing body of the political subdivision may
levy a tax which, except when levied by a county, must not exceed a
gt'esB leeal tmf Pate af .i>& l'eFeeBt .... a Bet leeal tmf Pate af ,G8
0.01596 percent of taxable market value in any year in excess of
Charter leeal tmf Pate hmitatlOns, but not iB aBY e¥eBt more than 50
cents per capita, except that the levy for the grasshopper control
program under sections 18.0223 to 18.0227 is not subject to the 50
cents per capita limitation. The political subdivision may make the
levy, where necessary, separate from the general levy aDd at aBY
tiBte af the yeaF.

(b) If, because of the prevalence of Dutch elm disease, the govern
ing body of such a political subdivision is unable to defray the cost of
control activities authorized by this section within the limits set by
this subdivision, the limits set by this subdivision are increased to a
gt'esB leeal tmf Pate af h± l'eFeeBt .... a Bet leeal tmf Pate af~
0.03216 percent of taxable market value, but not iB aBY e¥eBt more
than one dollar per capita.
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Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is
amended to read:

Subd. 6. [CHANGE OF NE'I' 'fAX CL',PACITIES MARKET VAL
UES.] The commissioner of revenue shall raise or lower the Bet tm.
eiijiileity market value of any real or personal property, including the
power to raise or lower the Bet tm. ellflaeity market value of the real
or personal property of any individual, copartnership, company,
association, or corporation; provided, that before any such assess
ment against the property of any individual, copartnership, com
pany, association, or corporation is so raised, notice ofan intention to
raise such Bet tm. e"""eity market value and of the time and place
at which a hearing thereon will 6elield shall be given to such
person, by mail, addressed to the person at the place of residence
listed upon the assessment book, at least five days before the day of
such hearing.

All relevant and material evidence concerning the Bet tm. "llflIl"
tty market value of the real or personal property shall be submitted
at the hearing, and the hearing shall not be a "contested case"
within the meaning of section 14.02, subdivision 3. The person
notified of the hearing, or any other person having an interest in the
property, may present evidence and argument bearing upon the Bet
tm. e"""eily market value of the property.

Sec. 3. Minnesota Statutes 1990, section 270.12, is amended by
adding a subdivision to read:

Subd. 5. [EQUALIZATION ORDERS.] The board of equalization
may, pursuant to its responsibilities undersU1JQlviSIons ~ and 3,
issue orders to ensure that the results of local and county boards OfrIZaUOn are consistent with the objeCtiVeof state equiiIiZa1loil.
__e board ma;a issue, at its discretion, ~ ~ntal order to
amen(f,SUperse e, or correct a prior order of t e ard or an order Of
a local or countf board. The sup~lemental order musfl>e issued
withm 60 days 0 tlleOi'Qer to be c anged. The board maY

d
Issue to ~

local or county boaTIfoTiiQiiaIization, within tenDUsrness~ of'The
receipt of minutesOlilocal or countuoard otequahzation, an order
explainin~the action that the state )3.i'dlieiieves WIll be necessary
to effect t eoojective of state equarrzatiOn.

Sec. 4. Minnesota Statutes 1990, section 272.02, subdivision 4, is
amended to read:

Subd. 4. [CONVERSION TO EXEMPr OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale Or other reason, loses its exemption prior to DeeembeF 00
J"ly! of any year, shall be placed on the current assessment rolls for
t at year.

The valuation shall be determined with respect to its value on
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January 2 of such year. The classification shall be based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by Deeemiaep W July 1,
the intended use of the property, determined by the county assessor,
based upon all relevant facts.

(b) Property subject to tax on January 2 that is acquired by a
governmental entity, church, or educational institution before AM
gust July 1 of the year is exempt for that assessment year if (1) the
property is to be used for an exempt purpose under subdivision 1,
clauses (1) to (7), and (2) the property is not subject to the filing
requirement under section 272.025.

Sec. 5. Minnesota Statutes 1990, section 272.025, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, a taxpayer
claiming an exemption from taxation on property described in
section 272.02, subdivision 1, clauses (1) to (7), (10k (11), (13), (15),
(1f)1 and (18), except churches and houses of wors ip and property
so e y useOlOr educational purposes by academies, colleges, univer
sities or seminaries of learning and property owned by the state of
Minnesota or any political subdivision thereof, shall file a statement
of exemption with the assessor of the assessment district in which
the property is located, 91';. In the case of a taxpayer claiming an
exemption from taxation on property described in section 272.02,
subdivision 1, clause (9), the taxpayer shall file a statement of
exemption with the commisSIoner or revenue, on or before February
15 of each year for which the taxpayer claims an exemption. In case
of sickness, absence or other disability or for good cause, the assessor
may extend the time for filing the statement of exemption for a
period not to exceed 60 days. The commissioner of revenue shall
prescribe the form and contents of the statement of exemption.

Sec. 6. Minnesota Statutes 1990, section 272.31, is amended to
read:

272.31 [LIEN OF REAL ESTATE TAXES.]

The taxes assessed upon real property shall be a perpetual lien
thereon, and on all structures and standing timber thereon and on
all minerals therein, from aB<l ifteh..liag J""uaFy 2 in the year in
which they are le¥ie<I, ....til they are paidt bm, the roperty is
assessed. As between grantor and grantee, such lien snal not attaCh
until the first Monday ofJanuary of the year next thereafter.

Sec. 7. Minnesota Statutes 1990, section 272.67, subdivision 6, is
amended to read:

Subd. 6. A certified copy of every ordinance, amendment, and
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order adopted or entered fl...s..ant te under this section shall be filed
with the county auditor before it becomes effective. For the purposes
of taxation, if the ordinance, amendment, or order is certified on or
nefore AU'nstTof a levy year, !!dmay be impreIDented that same
~Vy year." the orillnance, amen ment, or order ~ certTIlea after

ugust ! Of T"levy thar, !! may not be iillplemented untirt'he
followinfi \ley yeafi' e amount of taxes levied each yeai'DYeach
city sha certi led to the county auditor in the manner now or
hereafter provided by law. Taxes levied for payment of bonds and
judgments and interest thereon shall continue to be spread upon all
taxable property within the boundaries of the city in proportion to
the gress net tax capacity thereof. The remaining amount of the
taxes leviedeach year shall be allocated by the county auditor to the
urban service district and the rural service district in amounts
proportionate to the current benefit ratio times the current ratio
between the market values of all taxable property within the urban
service district and all taxable property within the rural service
district. Within each district, the amount so allocated shall be spread
upon all taxable property in proportion to the net tax capacity
thereof.

Sec. 8. Minnesota Statutes 1990, section 273.111, subdivision 6, is
amended to read:

Subd. 6. Real property shall be considered to be in agricultural use
provided that annually: (1) at least 331/3 percent of the total family
income of the owner is derived therefrom, or the total production
income including rental from the property is $300 plus $10 per
tillable acre; and (2) it is devoted to the production for sale of
li"estsek, daiFy animals, daiFy fl.all..ete, fla..ltry aBEl "a.. ltry f'F"'I
aet&; .... aea.ing animals, haFtie.. lt...al aBEl n....ery eteek wIHeh is
HB<IeF seetisns 1&44 te ±&Gl, fmit sf all kHtI!e; vegetaales, fe.age,
goains, Ilees aBEl apiary ".all.. ets by- the ewBer, sla.. gh, wastelanll,
aBEl waalllanll eantigas..s te SF s....s..nllell by- land lIese.iaell in
s..ellivisian 3 ehaIIhe eansille.ell te he in ag.ie..It.....1 HBe if HB<IeF
the _ swne.shi" aBEl management agricultural products as
defined in section 273.13, subdivision 23, paragraph (e).

Sec. 9. Minnesota Statutes 1990, section 273.124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security number. If the social security number is not
provided, the county assessor shall classify the property as nonho
mestead. The social security numbers of the property owners are
private data on individuals as defined by section 13.02, subdivision
12, but, notwithstanding that section, the private data may be
disclosed to the commissioner of revenue.
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At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security
number of each property owner applying for homestead classifica
tion.

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, the "efReetead eFe<Iit HftEiep eeetie" 273.1398 fep tIH<ea
~ayalJle'" -1Q9il-a tfleFeal'teF, the taconite homestead credit under
section 273.135, and the supplemental homestead credit,-atl'ietiii
FeEilletis" Feslllti"g Hem the agRellltaFal eFe<Iit HftEiep seetis"
273.1398 fep tIH<ea ~ayaille ... -1Q9il -a t"eFeaf'teF under section
273.1391. The county auditor shall send a notice to the owners of the
affected property, demanding reimbursement of the homestead ben
efits plus a penalty equal to 2l>50 percent ofthe homestead benefits.
The property owners may appeal the county's determination by
filing a notice of appeal with the Minnesota tax court within 60 days
of the date of the notice from the county.

Ifthe amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.
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Sec. 10. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government aft<! f'l'Y them.
The aids provided in subdivisions 2, 2b, 3, and 5 must be paid to local
governments other than sChoor dIstricts at tlie times provided in
section 477A.015 for payment of local government aid to taxing
jurisdictions, exce'1 that the first one-half payment of~
reduction aid provi ed in SiilidlVlSlon 3 must be said on or before
August 31~e disparity reduction creoit provUfe in siiOdIVision 4
must be paid to taxing jurisdictions other than school districts at the
time provided in section 473H.10, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 11. Minnesota Statutes 1990, section 276.041, is amended to
read:

276.041 [FILING TO RECEIVE NOTICE OF DELINQUENT
TAXES.]

Fee owners, vendees, mortgagees, lienholders, escrow agents, and
lessees of real property may file their names and current mailing
addresses with the county auditor in the county where the land is
located for the purpose of receiving notices affecting the land that
are issued under sections 276.04, 281.23, and 279.091. A person
filing shall pay a filing fee of $15 to the county auditor for each
parcel. The filing expires after three years. The county auditor shall
give a copy of the list of names and addresses to the county treasurer.
Taxpayers of record with the county auditor and mortgagees who
remit taxes on their behalf shall receive tax statements and other
notices and are not required to file and pay fees under this section.

Sec. 12. Minnesota Statutes 1990, section 277.01, is amended to
read:

277.01 [WHEN TAX IS DELINQUENT; PENALTY]

Subdivision 1. Except as provided in this subdivision and subdi
vision 3, all unpaid personal property taxes shall be deemed delin
quent on May 16 next after they become due or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later, and thereupon a penalty of eight percent
shall attach and be charged upon all such taxes. In the case of unpaid
personal property taxes due and owing under section 272.01, subdi-
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vision 2, or 273.19, the first half shall become delinquent ifnot paid
before May 16 or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, and
thereupon a penalty of eight percent shall attach on the unpaid first
half; and the second half shall become delinquent if not paid before
October 16, and thereupon a penalty of eight percent shall attach on
the unpaid second half. This section shall not apply to elaae ~
property taxed under section 274.19, subdivision!h paragraph (c).

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision..

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.on or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Subd. 3. [IMPROVEMENTS TO REAL PROPERTY.] Personal
prOPerlY taxes assessed upon ime.rovements made to real property
taxea under section 272.01, su division :b or 273.19, if unpaid,
DeCOmeaeITiiguent on MaY

h
16 or 21 days~The postmark date on

the envelope containing~ property tax statement, whichever ~
laier. If the tax against the improvements exceedsI~50, one-halfway
be paid oetore Mi?{ 16 ana the remaining one-ha must be~ at
any time before~TollOWing October~ without penalty. Section
279.01, subdivision 1, otherwise governs imposition of penalties.

Sec. 13. Minnesota Statutes 1990, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving twa eepies one
~ of a petition for such determination upon the county auditor,
one copy on the county attorney, aHdone copy on the county
treasurer, and three copies on the county assessor. In counties where



51st Day] FRIDAY, MAY 10, 1991 5131

the office of county treasurer has been combined with the office of
county auditor, the petitioner must serve the number of copies
required by the county. The petitioner must file the copies with proof
of service, in the office of the court administrator of the district court
before the 16th day of May of the year in which the tax becomes
payable. The county audita. assessor shall immediately forward one
copy of the petition to the appropriate governmental authority in a
home rule charter or statutory city or town in which the property is
located if that city or town employs its own certified assessor. A copy
of the petition shall also be eeBt forwarded ~ the assessor to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May 16 of
the year in which the taxes are payable.

Sec. 14. Minnesota Statutes 1990, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining education aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level of
assessment. Additional evidence relevant to the sales ratio study is
also admissible. No sales ratio study received into evidence shall be
conclusive or binding on the court and evidence of its reliability or
unreliability may be introduced by any party including, but not
limited to, evidence of inadequate adjustment of sale prices for terms
of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date,

(c) there is an adequate sample size, and

(d) the median ratio of the same classification of property in the
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same county, city, or town as the suhject property is lower than 90
percent, except that in the case of a county containing a city of the
first class, the median ratio for the county shall be the ratio
determined excluding sales from the first class city within the
county.

If a reduction in value on the grounds of discrimination is granted
based on the above criteria, the reduction shall equal the difference
between W the mtie f<lf' the I'etitisBep's I'psl'ef'ty less fWe I'epeeBt
age Jl6ffits 95 percent and 00 the median ratio determined by the
court. 1ft~ 4i9 reeeive relief 6ft the basis ef diseRminatisR, the
I'etitisBep HffiBt est""lish the mtie ef the assesssp's estilBsted
IBsrl,et ¥Illtie t& the aetw>l faip IBspket ¥Illtie f<lf' the I'rel'eFty.

Sec. 15. Minnesota Statutes 1990, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16 or
21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, a penalty shall accrue
and thereafter be charged upon all unpaid taxes on real estate on the
current lists in the hands of the county treasurer. The penalty shall
be at a rate of three percent on homestead property and seven
percent on nonhomestead property. This penalty shall not accrue
until June 1 of each year, or 21 days after the postmark date on the
envelope containing the property tax statements, whichever is later,
on commercial use real property used for seasonal residential
recreational purposes and classified as class Ic or 4c, and on other
commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the
class 3a property is earned during the months of May, June, July,
and August. Any property owner of such class 3a property who pays
the first half of the tax due on the property after May 15 and before
June 1, or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged on all such
unpaid taxes provided that if the due date was extended beyond May
15 as the result of any delay in mailing property tax statements no
additional penalty shall accrue if the tax is paid by the extended due
date. If the tax is not paid by the extended due date, then all
penalties that would have accrued if the due date had been May 15
shall be charged. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May 16 or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later; and, if so paid, no penalty shall attach; the
remaining one-half shall be paid at any time prior to October 16
following, without penalty; but, ifnot so paid, then a penalty of four
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percent shall accrue thereon for homestead property and a penalty of
four percent on nonhomestead property. Thereafter, for homestead
property, on the first day of November and December following, an
additional penalty of two percent for each month shall accrue and be
charged on all such unpaid taxes. Thereafter, for nonhomestead
property, on the first day of November and December following, an
additional penalty of four percent for each month shall accrue and be
charged on all such unpaid taxes. If one-half of such taxes shall not
be paid prior to May 16 or 21 days after the postmark date on the
envelope containing the property tax statement, whichever is later,
the same may be paid at any time prior to October 16, with accrued
penalties to the date of payment added, and thereupon no penalty
shall attach to the remaining one-half until October 16 following.

This section applies to payment of personal property taxes as
sessooagainst improvements to leasell property, except as provicIe(J
~tion 277.01, subdivision 3.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 16. Minnesota Statutes 1990, section 279.01, subdivision 2, is
amended to read:

. Subd. 2. In the ease ef any tffi<6ft elaes lb, 2&,- ftftdla hemeetead
I'rel'eFty Jlllid within 3G days aft.er the d\ie date sl'eeified if> tffie
seetieR 9F aft.er the Sf) day e"teRsieR as sl'eeified if> eHbdiyieieR &;
The county board may, with the concurrence of the county treasurer,
delegate to the county treasurer the power to abate the penalty
provided for late payment of taxes in the current year. Notwith
standing section 270.07, if any county 'bOard so elects, the county
treasurer may abate the penalty on finding that the imposition of
the penalty would be unjust and unreasonable.

Sec. 17. Minnesota Statutes 1990, section 279.06, is amended to
read:

279.06 [COPY OF LIST AND NOTICK]



5134 JOURNAL OF THE HOUSE [51st Day

Subdivision 1. [LIST AND NOTICK] Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and sigoed by the court
administrator, and attached thereto, which may be substantially in
the following form:

State of Minnesota

ss.

County of )

District Court

................... Judicial District.

The state of Minnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
lien upon, any of the several parcels of land described in the list
hereto attached:

The list of taxes and penalties on real property for the county of
............................... remaining delinquent on the first Monday in
January, 19..... , has been filed in the office ofthe court administrator
of the district court of said county, of which that hereto attached is
a copy. Therefore, you, and each of you, are hereby required to file in
the office of said court administrator, on or before the 20th day after
the publication of this notice and list, your answer, in writing,
setting forth any objection or defense you may have to the taxes, or
any part thereof, upon any parcel ofland described in the list, in, to,
or on which you have or claim any estate, right, title, interest, claim,
or lien, and, in default thereof, judgment will be entered against
such parcel of land for the taxes on such list appearing against it,
and for all penalties, interest, and costs. Based upon said judgment,
the land shall be sold to the state of Minnesota on the second
Monday in May, 19... The period of redemption for all lands sold to
the state at a tax judgment sale shall be three years from the date of
sale to the state of Minnesota if the land is within an incorporated
area unless it is: (a) nonagricultural homesteaded land as defined in
section 273.13, subdivision 22; (b) homesteaded agricultural land as
defined in section 273.13, subdivision 23, paragraph (a); or (c)
seasonal recreational land as defined in section 273.13, sHIlEiivisisR
subdivisions 22 paragraph i£2, and 25, paragraph Will "" (cW,
clause (5), in ~ich event the perIo<fofredemption is five years from
the<late of sale to the state of Minnesota.
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The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries as to the proceedings set forth above can be made to the
county auditor of county whose address is .

(Signed) ,

Court Administrator of the District Court of the County

~ .

(Here insert Iist.)

The list referred to in the notice shall be substantially in the
following form:

List of real property for the county of , on which
taxes remain delinquent on the first Monday in January, 19...:

Town of (Fairfield),

Township (40), Range (20),

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee
Owners and in
Addition Those
Parties Who
Have Filed
Their
Addresses
Pursuant to
section 276.041

John Jones
(825 Fremont
Fairfield, MN
55000)

Subdivision
of

Section

S.E. 1/4 of S.w. 1/4

Total Tax
Tax and

Parcel Penalty
Section Number $ cts.

10 23101 2.20
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Bruce Smith
(2059 Hand
Fairfield, MN
55000) and
Fairfield State
Bank (100
Main Street
Fairfield, MN
55000)

That part of N.E.
1/4 of S.W 1/4 desc.
as follows: Beg. at
the S.E. corner of
said N.E. 1/4 of S.W
1/4; thence N. along
the E. line of said
N.E. 1/4 of S.W 1/4
a distance of 600 ft.;
thence W. parallel
with the S. line of
said N.E. 1/4 of S.W
1/4 a distance of 600
ft.; thence S.
parallel with said E.
line a distance of
600 ft. to S. line of
said N.E. 1/4 of S.W
1/4; thence E. along
said S. line a
distance of 600 ft. to
the point of beg . 21 33211 3.15

As to platted property, the form of heading shall conform to
circumstances and be substantially in the following form:

City of (Smithtown)

Brown's Addition, or Subdivision

Total Tax
Tax and

Parcel Penalty
Lot Block Number $ cts,

15 9 58243 2.20John Jones
(825 Fremont
Fairfield, MN
55000)

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee
Owners and in
Addition Those
Parties Who
have Filed
Their
Addresses
Pursuant to
section 276.041
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Bruce Smith
(2059 Hand
Fairfield, MN
55000) and
Fairfield State
Bank (100
Main Street
Fairfield, MN
55000)

16 9 58244 3.15

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.

Errors in the list shall not be deemed to be a material defect to
affect the validity of the judgment and sale.

Subd. 2. [FORM OF LIST AND NaTICK] Notwithstanding the
provisions of subdivision 1, the commissioner of revenue shall
prescribe the form of the list and notice required under subdivision
1. The form shall contain the information required under subdivi
sion 1, but shall be organized and presented in a manner easily read
and understood. The print must be easily read and contain standard
use of capital and lower-case letters. The court administrator shall
use the form prescribed by the commissioner for purposes of this
section. The notices published and mailed ~ the county auditor
must also be in the form prescril>eiI fu: the commissioner.

Sec. 18. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre
ational land as defined in section 273.13, s""d;...;s;".. subdivisions
22, paragraph (c), and 25, paragraph {d}4j "" (c)f4}, clause (5), in
Which event the period of redemption is five years from the date of
sale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
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defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 19. Minnesota Statutes 1990, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION.] It is the general policy of this
state to encourage the best use of tax-forfeited lands, recognizing
that some lands in public ownership should be retained and man
aged for public benefits while other lands should be returned to
private ownership. Parcels ofland becoming the property of the state
in trust under law declaring the forfeiture of lands to the state for
taxes shall be classified by the county board of the county in which
the parcels lie as conservation or nonconservation. In making the
classification the board shall consider the present use of adjacent
lands, the productivity of the soil, the character of forest or other
growth, accessibility oflands to established roads, schools, and other
public services, their peculiar suitability or desirability for partic
ular uses and the suitability of the forest resources on the land for
multiple use, sustained yield management. The classification, fur
thermore, must encourage and foster a mode ofland utilization that
will facilitate the economical and adequate provision of transporta
tion, roads, water supply, drainage, sanitation, education, and
recreation; facilitate reduction of governmental expenditures; con
serve and develop the natural resources; and foster and develop
agriculture and other industries in the districts and places best
suited to them.

In making the classification the county board may use informa
tion made available by any office or department of the federal, state,
or local governments, or by any other person or agency possessing
pertinent information at the time the classification is made. The
lands may be reclassified from time to time as the county board may
consider necessary or desirable, except for conservation lands held
by the state free from any trust in favor of any taxing district.

If the lands are located within the boundaries of an organized
town, with taxable valuation in excess of $20,000, or incorporated
municipality, the classification or reclassification and sale must first
be approved by the town board of the town or the governing body of
the municipality in which the lands are located. The town board of
the town or the governing body of the municipality is considered to
have approved the classification or reclassification and sale if the
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county board is not notified of the disapproval of the classification or
reclassification and sale within 90 days of the date the request for
approval was transmitted to the town board of the town or governing
body of the municipality. If the town board or governing body desires
to acquire any parcel lying in the town or municipality by proce
dures authorized in this subdivision, it must file a written applica
tion with the county board to withhold the parcel from public sale.
The application must be filed within 90 days of the request for
classification or reclassification and sale. The county board shall
then withhold the parcel from public sale for one year. A clerical
error made ~ countY

b
officials does not serve to elimmate the

reguesTOrthe town oard or governin~ body
h

!! the board or
governingbOclY has forWRraedthe applicatIOn to t e countyliUd1tor.

Sec. 20. Minnesota Statutes 1990, section 282.33, subdivision 1, is
amended to read:

Subdivision 1. Whenever an unrecorded deed from the state of
Minnesota conveying tax-forfeited lands shall have been lost or
destroyed, an application, in form approved by the attorney general,
for a new deed may be made by the grantee or the grantee's successor
in interest to the commissioner of revenue. If it appears to the
commissioner of revenue that the facts stated in the petition are
true, the commissioner shall issue a new deed to the original
grantee, in form approved by the attorney general, with like effect as
the original deed. The commissioner shall send the new deed to the
county recorder, who after recording the deed will forward it to the
county auditor. The application shall be accompanied by a fee of $:lG
$25, payable to the commissioner of revenue, which shall be depos
ited with the state treasurer and credited to the general fund.

Sec. 21. Minnesota Statutes 1990, section 375.192, subdivision 2,
is amended to read:

Subd. 2. Upon written application by the owner of the property,
the county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties, or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties, or interest which have
been erroneously or unjustly paid. The county board ray also grant
the abatement of penalties for~~akd WIthin 30~ of the~
<late, regardless of the classmcatlOn 0 t e~roperty. The appliCatIOn
must include the social security numller of the applicant. The social
security number is private data on individuals as defined by section
13.02, subdivision 12. The application must be approved by the
county assessor, or, if the property is located in a city of the first or
second class having a city assessor, by the city assessor, and by the
county auditor before consideration by the county board. If the
application is for abatement of penalty or interest, the apaliCiitloil
must be apSfoved h the county treasurer and county au itor. No
reduc£Wn,aatement, or refundofany special assessments made or



5140 JOURNAL OF THE HOUSE [51st Day

levied by any municipality for local improvements shall be made
unless it is also approved by the board of review or similar taxing
authority of the municipality. Before taking action on any reduction
or abatement where the reduction of taxes, costs, penalties, and
interest exceed $10,000, the county board shall give 20 days' notice
to the school board and the municipality in which the property is
located. The notice must describe the property involved, the actual
amount of the reduction being sought, and the reason for the
reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision 1.

An appeal may not be taken to the tax court from any order ofthe
county board made in the exercise of the discretionary authority
granted in this section.

Sec. 22. Minnesota Statutes 1990, section 414.031, subdivision 6,
is amended to read:

Subd. 6. [EFFECTIVE DATE OF ANNEXATION.] The annex
ation shall be effective as of the date fixed in the annexation order or
on such later date as is fixed in the annexation order. A~ of the
annexation order must be delivered immediately ~ £lie executive
director of tlieJlJlnnesota municipal board to the ap!"'opriate county
auditor or allilitors. For the puzoses of taxation, 1 the annexation
becomes effective on or OOThre ugust ! of!! levy Yh'al; the munici
palityrfa& levy onfue annexed area bef(inning wit t at same~
year. t e annexation becomeBef!'ecbve after-XU:~st lora~
tear, the town 'hay ,continue to levy on the annexe arearor that
~ Y'l,ar,"""iiiiO~ municipality may not'leVy on the annexed area
until~ f0110wing levy year.

Sec. 23. Minnesota Statutes 1990, section 414.0325, subdivision 4,
is amended to read:

Subd. 4. [EFFECTIVE DATE OF ANNEXATION.] The board's
order shall be effective upon the issuance of the order or at such later
time as is provided by the board in its order. ~~ of the annexation
order must be delivered immediately~ the executivemrector of the
Mmiiesota municipal board to the appropriate county auditor or
auditors. For the pu~oses oItaxation, if the annexation becomes
effective on oroefore u~stl of!! 1E>"Y Yeti" the municipality fl?
levy on the annexeaarea eginning-Wffii t at same levy yeah' !...~
annexation becomes efIeCbve alterAugust 1 of!! IrYyear,~ town
may continue to 1E>"Y on the annexed area forThat~y~a'i:' and the
municipality may no~ on the annexeaarea until~ oIloWing
levy year.
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Sec. 24. Minnesota Statutes 1990, section 414.033, subdivision 7,
is amended to read:

Subd. 7. Any annexation ordinance provided for in this section
must be filed with the board, the township, the county auditor and
the secretary of state and is final on the date the ordinance is
approved by the board. A~ of the annexation ordinance must be
delivered immediately~ the governin~body of the municipaITty to
the appro~riate county alliTItor or au itors. -Por the purposes Of
taxation, L the annexation becomes effective on or Defore~ .!
of -'" levy year

h
the munici'lality may I~evb on The anneXedllrea

OOginning wit that same~ year.
h_
~ annexation becomes

effective after August 1 of-",~year,~ town may continue to levy
on the annexed area /Or that~ Yilr, and ili<J municipality may
nofievy on the annexea area until~ fOIlowmg levy year.

Sec. 25. Minnesota Statutes 1990, section 414.06, subdivision 4, is
amended to read:

Subd. 4. [EFFECTIVE DATE OF DETACHMENT.] The detach
ment shall be effective upon the issuance of the board's order, or at
such later date, as provided by the board in its order. A~ of the
detachment order must be delivered immediately !>.y. iJie executive
director of theM1nnesota municipal board to the awropriate county
auditor or auditors. For the pUloses of taxatiOn, i the detachment
becomes effective on or DefOre ugust .! of -'"~ ye{r' the town or
towns acquiring the detached area mayTel? on i! eft\nning with
that same iev{. year. IT the Uetachment ecomes eective after
Ail~st loa~ ytlar, themunicipality m,F continue to levy on
the etacne<f area or tnat ~ yejr, an the town or towns
acquiring the Uetachea area may not~ on i! until the rotlowing
levy year.

Sec. 26. Minnesota Statutes 1990, section 414.061, subdivision 3,
is amended to read:

Subd. 3. [EFFECTIVE DATE.] The concurrent detachment and
annexation shall be effective upon the issuance of the board's order,
or at such later date as provided by the board in its order. A~ of
the annexation order must be delivered immediatelffi!>.Y. too execu
tive director of~ota municIpal board to~ approl?riate
county auditor or auditors. For the Fcurposes or taxation, !f the
annexation becomes effective on oroe ore Au~st I of a levy year'
the municipality acquiring thedetaCheifilrea 0 anotner-mumcipa 
rtY may lev?> on i! bifenning with that same levr; year. IT the
annexation ecomes e ective~August .! of -'"~ year, the
municipality losing the detached area may continue to~ on i!lOr
that lev~ year, andfue mumcip3.ffiY acquiring theaetache<I area
may not~ on i! unrn the following~ year.

Sec. 27. Minnesota Statutes 1990, section 477A.014, subdivision
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1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477 A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August ll> 1 of the year preceding the aid
distribution year, e.<eept that fep ai<I"ayallie ... W9() the eemmie
sieftep efpe',eR"e fRIlSt RetHY the a"U,epities ef theiP aid ame"Rte as
well as the eem""tatieRal faeteps tlI3eEl ... the eale"latieR ilefere
OeteBep 2a, ±989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000.

Sec. 28. Minnesota Statutes 1990, section 515A.1-105, subdivision
1, is amended to read:

Subdivision 1. [HOMESTEAD.] (a) Each unit together with its
common element interest constitutes for all purposes a separate
parcel of real estate.

(b) If a declaration is recorded prior to teD 30 days before any
installment of real estate taxes becomes payabre, the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after the split
is accomplished.

(c) A unit used for residential purposes together with not more
than two units used for vehicular parking and their common
element interests shall be treated the same as any other real estate
in determining whether homestead exemptions or classifications
shall apply.

Sec. 29. Laws 1990, chapter 604, article 3, section 49, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council
intends to exercise the authority provided by this section in BH1ase
~ ye&f'B~~ear1990, it shall pass a resolution stating the fact
before JaR"ary epteiiilier 1, 199± 1990. The resolution must be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
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weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, ifthere is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1, lll9± 1990.

Sec. 30. Laws 1990, chapter 604, article 3, section 50, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Goodhue county
board intends to exercise the authority provided by this section in
sllhse'lllent yeIH'8~~ears 1990 and 1991, it shall pass a resolu
tion stating the fact be ore Janllary September 1, lll9± 1990. The
resolution must be published for two successive weeks in the official
newspaper of the county or, if there is no official newspaper, in a
newspaper of general circulation in the county, together with a
notice fixing a date for a public hearing on the matter. The hearing
must be held at least two weeks but not more than four weeks after
the first publication of the resolution. Following the public hearing,
the county may determine to take no further action or adopt a
resolution confirming its intention to exercise the authority. That
resolution must also be published in the official newspaper of the
county or, if there is no official newspaper, in a newspaper of general
circulation in the county. If within 30 days after publication of the
resolution a petition signed by voters equal in number to five percent
of the votes cast in the county in the last general election requesting
a vote on the proposed resolution is filed with the county auditor, the
resolution is not effective until it has been submitted to the voters at
a general or special election and a majority of votes cast on the
question of approving the resolution are in the affirmative. The
commissioner of revenue shall prepare a suggested form of question
to be presented at the election. The referendum must be held ata
special or general election before December 1, lll9± 1990.

Sec. 31. Laws 1990, chapter 604, article 3, section 51, subdivision
3, is amended to read:

Subd. 3. [REVERSE REFERENDUM.] If the Windom city council
intends to exercise the authority provided by this section in sabse
'f"IeBt yelH'8levy year 1991, it shall pass a resolution stating the fact
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before Ja"Hary September 1, 1991. The resolution must be pub
lished for two successive weeks in the official newspaper of the city
or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, if there is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1, 1991.

Sec. 32. Laws 1990, chapter 604, article 3, section 59, subdivision
2, is amended to read:

Subd. 2. [REVERSE REFERENDUM.] If the Rosemount city
council proposes to pay the obligation under subdivision 1, it shall
pass a resolution stating that fact. Thereafter, the resolution shall be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing shall be held not less than
two weeks nor more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution shall also be published in
the official newspaper or, if there is no official newspaper, in a
newspaper of general circulation in the city. If within 30 days
thereafter a petition signed by voters equal in number to ten percent
of the votes cast in the city in the last general election requesting a
referendum on the proposed resolution is filed with the county
auditor, the resolution shall not be effective until it has been
submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the referendum. The
referendum must be held at a special or general election prior to
JaRHG"Y December 1, 1992 1990.

Sec. 33. Laws 1990, chapter·604, article 3, section 61, subdivision
2, is amended to read:
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Subd. 2. [REVERSE REFERENDUM.] If the city intends to
exercise the authority provided by subdivision 1 in~ yeli 1990
and subsequent years, it shall pass a resolution stating t e fact
oerore Ja"Hary September 1, 1991 1990. The resolution must be
published for two successive weeks in the official newspaper of the
city or, if there is no official newspaper, in a newspaper of general
circulation in the city, together with a notice fixing a date for a
public hearing on the matter. The hearing must be held at least two
weeks but not more than four weeks after the first publication of the
resolution. Following the public hearing, the city may determine to
take no further action or adopt a resolution confirming its intention
to exercise the authority. That resolution must also be published in
the official newspaper of the city or, if there is no official newspaper,
in a newspaper of general circulation in the city. If within 30 days
after publication of the resolution a petition signed by voters equal
in number to five percent of the votes cast in the city in the last
general election requesting a vote on the proposed resolution is filed
with the county auditor, the resolution is not effective until it has
been submitted to the voters at a general or special election and a
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare a
suggested form of question to be presented at the election. The
referendum must be held at a special or general election before
December 1, 19911990.

Sec. 34. Laws 1990, chapter 604, article 4, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATES.]

Sections 1, 3, 8, 9, 11, 14, l8;- and 20 are effective for aids payable
in calendar year 1990 and thereafter. Section 18 is effective for
homestead and agricultural credit aid payments for taxes pa1able in
1990. Sections 2, 4, 5, 7, 10, 12, 13, 15, and 17 are effectivebr aidS
payable in calendar year 1991 and thereafter. Sections 19 and 21 are
effective for aids payable in calendar year 1992 and thereafter. That
part of section 6 striking a reference to cities of the first class is
effective for ai<Is equalization aid paid under section 477A.013
subdivision !h in calendar year 1991 and thereafter. The rest of
section 6 is effective for aids paid in calendar year 1990 and
thereafter. Section 16 is effective July 1, 1990, and applies to
payments due on or after that date.

Sec. 35. [REPEALER.]

Minnesota Statutes 1990, section 273.137, is repealed.

Laws 1989, chapter 277, article 4, section 2, !fl repealed.

Sec. 36. [EFFECTIVE DATES.]
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Sections.1 £, 9, 11, 17 to 19, and 35 are effective the day following
final enactment. sections 2, 4, 7, ~ 12 !Q,~ ana 22 to 26 are
etreCtive for taxes levied in 1991, pay"iiliIe in 1992 anathereafter.
sections Ii and 6 areeJTective for taxes levied in 1992, ~ayable in
1993 and thereatter. Section 27 is effective for alas taya\)e in 1992
and thereafter. Section 10 is effective for aids paya Ie in 1991 and
tnereafter. Section 13 is effective for tax petitions filed for taxes
{)ayable in 1992 andthereafter. SectloiiT4is effective for petiuons

ased on taxes levied in 1989, &ayable in 1990, andthereafter,
which have not been determliied~ the court or settIeabetween the
p;n:tlE;s .!i.Y the date of final enactmenfoflJus act. Section 20 is
effective June 1, 1990-:-SectWns 21 and 28 areetIecllVe illy .1199'[
section 29 !.!'. etIeCtiVe for taxeSlevieilln 1990, paya e in 1991.
section 30 !.!'. effective for taxes levied in 1990 and 1991~ayableID
1991 ana 1992. Section 31 is errectlve for taxes levi in 1991
PaYableTn 1992. Sections 32 and 33 are etrecfiVeTor taxes levied i';
1990

h
payable1ii 1991, anatherearter. The amenamentSlilSeCtiOii:

34 c anSng fheeffective date of section 18 are effective for
homestea amf"-fri1cultural credit aid ~ymentS1ortaxes payable in
1990. The amen ment in section 34 c anging too etreclive date Of
sectiOn 6 to refer to equalization aid:~ effectiveror aids payable in
calendar year 1991, and thereafter.

ARTICLE 12

FIRE AID

Section 1. Minnesota Statutes 1990, section 69.011, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicates that a different meaning is intended, the following
words and terms shall for the purposes of this chapter and chapters
423, 423A, 424 and 424A have the meanings ascribed to them:

(a) "Commissioner" means the commissioner of revenue.

(b) "Municipality" means any home rule charter or statutory city,
organized town or park district subject to chapter 398, and the
University of Minnesota.

(c) "Minnesota Firetown Premium Report" means a form pre
scribed by the commissioner containing space for reporting by
insurers of fire, lightning, sprinkler leakage and extended coverage
premiums received upon risks located or to be performed in this
state less return premiums and dividends.

(d) "Firotown' means the area serviced by any municipality
having a qualified fire department or a qualified incorporated fire
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department having a subsidiary volunteer firefighters' relief associ
ation.

(e) "Net tffi< eallaeity" "Market value" means latest available Ret
tffi< eallaeity market value of all property in a taxing jurisdiction,
whether the property is subject to taxation, or exempt from ad
valorem taxation obtained from information which appears on
abstracts filed with the commissioner of revenue or equalized by the
state board of equalization.

(D "Minnesota Aid to Police Premium Report" means a form
prescribed by the commissioner for reporting by each fire and
casualty insurer of all premiums received upon direct business
received by it in this state, or by its agents for it, in cash or
otherwise, during the preceding calendar year, with reference to
insurance written for insuring against the perils contained in auto
insurance coverages as reported in the Minnesota business schedule
of the annual financial statement which each insurer is required to
file with the commissioner in accordance with the governing laws or
rules less return premiums and dividends.

(g) "Peace officer" means any person:

(1) whose primary source of income derived from wages is from
direct employment by a municipality or county as a law enforcement
officer on a full-time basis of not less than 30 hours per week;

(2) who has been employed for a minimum of six months prior to
December 31 preceding the date of the current year's certification
IlH,sHant t& under subdivision 2, clause (b);

(3) who is sworn to enforce the general criminal laws of the state
and local ordinances;

(4) who is licensed by the peace officers standards and training
board and is authorized to arrest with a warrant; and

(5) who is a member of a local police relief association to which
section 69.77 applies or the public employees police and fire fund.

(h) "Full-time equivalent number of peace officers providing
contract service" means the integral or fractional number of peace
officers which would be necessary to provide the contract service if
all peace officers providing service were employed on a full-time
basis as defined by the employing unit and the municipality receiv
ing the contract service.

(i) "Retirement benefits other than a service pension" means any
disbursement authorized IlIlFSHaat t& under section 424A.05, subdi-
vision 3, clauses (2), (3) and (4). --
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(j) "Municipal clerk, municipal clerk-treasurer or county auditor"
means the person who was elected or appointed to the specified
position or, in the absence of the person, another person who is
designated by the applicable governing body. In a park district the
clerk is the secretary of the board of park district commissioners. In
the case of the University of Minnesota, the clerk is that official
designated by the board of regents.

Sec. 2. Minnesota Statutes 1990, section 69.011, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO FILE CERTIFICATE DEEMED
WAIVER.] If the ee.tiHeate a certification required by this section is
not filed with the commissioner Withifl the time I'pesepilled by this
seetiBR the .......ieil'a1ity .... RBRI'PBfit fire fightiRg eBPI'BPatiBR aftall
be deemed W htwe reliR'IHished its Pightsfm. the yeIH' w the beRefits
>mdeP this ehaptep ~ the due date prescribed ~ this section, the
commissioner shall nlitiiy the municillal}ty or ~ nonprofit fii'l)
fighting corporation t at!! portion or~~ its current yea aid will
be forfeited if the cei'tifiCation is not receiven within ten~ The
amount of am 1'Orfeite<I is d'9talt01lie amount of stateplicfi aid or
state fire ara determme ~ The m'inJdtalFY or Ire 19lilln~
corporationror the current liear'hmultip I Q.J:: rve percent for eac
week or fractionOf!! week t at t is certification is Jate. The penaItY
will be computoooemnning ten days after the post"illai'l< date of the
commissioner's notilcation as reqUIred unaer this subdivision. AlI
forfeited aid amounts revert to the generarlUnd in the state
treasury. FaIlure to receive the certmcate form cannotoe used as a
defense for not filing.

Sec 3. Minnesota Statutes 1990, section 69.021, subdivision 2, is
amended to read:

Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including
township and farmers mutual insurers where applicable, shall
return to the commissioner with its annual financial statement the
reports described in subdivision 1 certified by its secretary and
president or chief financial officer. The Minnesota Firetown Pre
mium Report shall contain a true and accurate statement of the
total premium for all gross direct fire, lightning, aad sprinkler
leakage, and extended coverage insurance of all domestic mutual
insurers and the total premiums for all gross direct fire, lightning,
sprinkler leakage and extended coverage insurance of all other
insurers, less return premiums and dividends received by them on
that business written or done during the preceding calendar year
upon property located within the state or brought into the state for
temporary use. The fire and extended coverage portion of multiperil
and multiple peril package premiums and all other combination
premiums shall be determined by applying percentages determined
by the commissioner or by rating bureaus recognized by the com
missioner. The Minnesota Aid to Police Premium Report shall
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contain a true and accurate statement of the total premiums, less
return premiums and dividends, on all direct business received by
such insurer in this state, or by its agents for it, in cash or otherwise,
during the preceding calendar year, with reference to insurance
written for perils described in section 69.011, subdivision 1, clause
(f), except that domestic mutual insurance companies must not file
a report.

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RE
CIPIENTS; CERTIFICATION TO COMMISSIONER OF REVE
NUE.] The commissioner shall determine which municipalities and
independent nonprofit firefighting corporations are qualified to
receive fire state aid and which municipalities and counties are
qualified to receive peliee state peace officer aid. The commissioner
shall determine qualification upon receipt of (1) the fire department
personnel and equipment certification or the police department and
qualified peace officers certificate, whichever is applicable, required
l'1ffiS\laRt lie under section 69.011, (2) the financial compliance report
required I'lH'Biiiiilt lie under section 6.495, and (3) any other relevant
information which comes to the attention of the commissioner. Upon
completion of the determination, on or before September 1, the
commissioner shall calculate I'lH'SaaRt lie under subdivision 6 the
amount of fire state aid aR<lpeliee (a) state peace officer aid which
each county, or municipality, ffi' iRdijieRdeRt RSR~Fefighti"g
eSFllsFatisR iBto receive and (b) fire state aid which each munici
p,,;lity or nonsrofit firefighting cOijiOratlOnmtOTeCeive.The com
mIssioner sha 1certify to the commissioner ofnnance the name of
each county, or municipality, and the amount of state aid which each
county or mumcipality is to receive, in the case of state peace officer
aid; ana-the name oteaCh municipality or inaependent nonprofit
firefighting corporation and the amount of state aid which each
municipalitli or inde~endent nonprofit firefighting corporation is to
receive, in U. case Q... fire state aid.

Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 5, is
amended to read:

Subd. 5. [CALCULATION OF STATE AlD.] The amount of state
aid available for apportionment shall be two percent of the fire,
lightning, sprinkler leakage, and extended coverage premiums
reported to the commissioner by insurers on the Minnesota Firetown
Premium Report and two percent of the premiums reported to the
commissioner by insurers on the Minnesota Aid to Police Premium
Report. This amount shall be reduced by the amount required to pay
the state auditor's costs and expenses of the audits or exams of the
firefighters relief associations. The total amount for apportionment
in respect to police state aid shall not be greater or lesser than the
amount of premium taxes paid to the state upon the premiums
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reported to the commissioner by insurers on the Minnesota Aid to
Police Premium Report after subtracting the amount required to pay
the state auditor's costs and expenses of the audits or exams of the
police relief associations. The total amount for apportionment in
respect to firefighters state aidSli3J.l not be greater or lesser than
the amount of premium~ paid to the state~ the premiums
reported to fue commiSSIOner~ insurers on ~ Minnesota Fire
town Premium Report after subtracting the amount required to~
the state auditor's costs and expenses onIle audits or exams of the
D:reflglifers relief associatIOns. The amount for apportionment in
respect to police state aid shall be distributed to the municipalities
maintaining police departments and to the county on the basis of the
number of active peace officers, as certified pursuant to section
69.011, subdivision 2, clause (b). The commissioner shall calculate
the percentage of increase or decrease reflected in the apportion
ment over or under the previous year's available state aid using the
same premiums as a basis for comparison.

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE
PEACE OFFICERS AID TO COUNTIES.] With resl'eet t&fireflgM
era, ane half Ilf the state aid available sha\I he diatril".ted te tile
eaunties in I'ral'artian te their I'al'ulatian lifl ahewB by tile Iaat
a!fieial statewide federal eenaus. '!'he remaining ane halfeftilestate
aid available sha\I he distributed te tile eaunties in I'ral'artian te
their Het tlH< eal'aeity, elfeluding mineral values.

In tile ease ef ineaFJ'larated er munieil'al fire del'artments furnish
iBg fire I'rateetian te eities;- tewBB, er taw..shil's in ather eaUBties es
evideneed by ¥ftiid fire seryiee eantraets HIeEi with tile eammissianer
aB<i eaunty auditar tile distFibutian te tile resl'eeti',e eaunties sha\I
he adjusted I'ral'artianately te take iBta eansideratian tile eFassaver
fire I'rateetisn seryiee. Neeessary adjustments sha\I he made t&
subse<luent 81'I'ert>enments.

The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments
or by the county. Any necessary adjustments shall be made to
subsequent apportionments.

Sec. 7. Minnesota Statutes 1990, section 69.021, subdivision 7, is
amended to read:

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES
AND RELIEF ASSOCIATIONS.] (1) The commissioner shall appor
tion the state aid relative to the premiums reported on the Minne-
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sota Firetown Premium Reports filed llH,sHaRt te under this chapter
to each municipality and/or firefighters' relief association ffi the
same maRRe, that state aid HI alllle,tieRed te the eSHaties, one-half
in proportion to the population as shown in the last official state
wide federal census for each fire town and one::Ilalf in proportion to
UieRet tIHt e8Jlaeity market value of the each fire tewae ffi the
eeaRty feF wffieft aid HI ll,sllel'tisRed town,1iiCJ.uding the market
value of tax exempt property, but excliiillng the marketvalue of
miner:Us.m the case of incorporated or municipal fire departments
furnish\;<fnre Srotection to other cities, towns, or townships as
evidenc ~ va id lire service contracts llled\irlth the commis
sioner, the distrlOutwn shall be adjusted proporllOna~ to take
into conSlcIeration the crossover fire protection service. ecessary
adjustments shall be made to subsequent apportionments.

In the case of municipalities or independent fire departments
qualifying for the aid, the commissioner shall calculate the state aid
for the municipality or relief association on the basis of the popula
tion and the Ret tIHt e811aeity market value of the area furnished fire
protection service by the fire department as evidenced by duly
executed and valid fire service agreements filed with the commis
sioner. Ifone or more fire departments are furnishing contracted fire
service to a city, town, or township, only the population and Ret tIHt
e8Jlaeity market value of the area served by each fire department
shall be considered in calculating the state aid and the fire depart
ments furnishing service shall enter into an agreement apportion
ing among themselves the percent of the population and the Ret tIHt
e8Jlaeity market value of each service area. The agreement shall be
in writing and lileif with the commissioner ffi dHlllieate. 'I'he
esmmissieRe,shall fe,wa,d eRe 88JlY ef the agFeemeRt te the es....ty
audits, ef the eeaRty whe'eiR the fiFe dellartmeRt HI leeated aRE!
Feteffi eRe 88JlY.

The aid shall be paid to the treasurer of the municipality where
the fire department is located and the treasurer of the municipality
shall within 30 days transmit the aid to the relief association if the
relief association has filed a financial report with the treasurer of
the municipality and has met all other statutory provisions pertain
ing to the aid apportionment.

The commissioner HI he,eby emllewered te hay make rules to
permit the administration of the provisions of t is section.

(2) The commissioner shall apportion the state rm\iee peace officer
aid to each municipality and to the county in the following manner:

(a) For all municipalities maintaining police departments and the
county, the state aid shall be distributed in proportion to the total
number of peace officers, as determined llH,sHaRt te under section
69.011, subdivision I, clause (g), and subdivision 2, clause (b),

.employed by each municipality and by the county for 12 calendar
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months and the proportional or fractional number who were em
ployed less than 12 months;

(b) For each municipality which contracts with the county for
police service, a proportionate amount of the state aid distributed to
the county based on the full-time equivalent number of peace
officers providing contract service shall be credited against the
mun~cipality'scontract obligation;

(c) For each municipality which contracts with another munici
pality for police service, a proportionate amount of the state aid
distributed to the municipality providing contract service based on
the full-time equivalent number of peace officers providing contract
service on a full-time equivalent basis shall be credited against the
contract obligation of the municipality receiving contract service;

(d) No municipality entitled to receive I"*iee state Pare officer aid
shall be apportioned less I"*iee state Vieace officer ai or any year
under Laws 1976, chapter 315, than t e amount which was appor
tioned to it for calendar year 1975 based on premiums reported to
the commissioner for calendar year 1974; provided, the amount of
I"*iee state petce officer aid to other municipalities within the
county and to t e county shall be adjusted in proportion to the total
number of peace officers in the municipalities and the county, so
that the amount of I"*iee state peace officer aid apportioned shall
not exceed the amount of I"*iee state peace officer aid available for
apportionment.

Sec. 8. Minnesota Statutes 1990, section 69.021, subdivision 8, is
amended to read:

Subd. 8. [POPULATION AND '!'AX CAPACITY MARKET
VALUE.j In computations requiring the use of population figures
only official statewide federal census figures are to be used. In
creases or decreases in population disclosed by reason of any special
census shall not be taken into consideration.

In calculations requiring the use of~ tffi< .""".ity market value
figures, only the latest available ~ tlHf ."""city market value
figures are to be used.

Sec. 9. Minnesota Statutes 1990, section 69.021, subdivision 9, is
amended to read:

Subd. 9. [APPEAL.) In the event that any fire or police depart
ment feels itself to be aggrieved, it may request the commissioner to
review and adjust the apportionment of funds within the county in
the case of state ~eahe officer aid

t
and within the state in the case or

fire state aid, an t e decision 0 tnecommrssioner shiiIlDesubject.
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to appeal, review, and adjustment by the district court in the county
in which the fire or police department is located.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 and 3 to 9 are effective for aids payable in 1991 and
thereafter. Secllon2 is etteclive for aiaspaid in 1992 anatliereatteT.

ARTICLE 13

WCAL GOVERNMENT SERVICE SHARING AND
'COMBINATION INCENTIVES

Section 1. [465.80) [SERVICE SHARING GRANTS.]

Subdivision h lSCOPE.] This section establishes ~ program for
grants to cities

t
counties, anatowns to enable them to meet tlie

start-up costs Q.. providing share<rSei'vices or functions.

Subd. 2. [ELIGffiILITY.) ~ny home rule charter or statutory city!
co~ or town that provi es a plantor olfennfi: a ~overnmenta
servICe under ~ Jomt powers agreement with anot er'b{y, county, or
town or with an agency of state ~overnment, IS eligi e for a gr'bit
unde~ThiSBectrOn, and ~ rereITe to In this section as ali"eligi e
local government unit."

Subd. 3. [PLAN.] To !!pp!y for a rant under this section, the
goVernIng bJ'dY of tlie eligibleIoca government unit must!ii
resolution a opt ~ plan that inclua:eB:

(1) ~ pro£osal to enter into an agreement for the ~oWt exercise of
powers un er section 471.59 that will resuItin ~~ mtegratea
service orfiffiction proVidedD--'y the eITgiDJ:eToCaTunit 0Uovernment
and one or more other government units as aeon In section
rn.59.Agi'eements solely to make joinfj)iITchases are nofSufficient
to qualifY under this section;

(2) specific projections of cost savings or more efficient service
operations that are reasonably likely to result from the combined
service or function; and

(3) evidence of the need for financial aBBistance to meet start-up
costs that would 'beentaneain providing the commneaservice or
fUnction.

Subd. 4. [SUBMISSION OF PLAN TO DEPARTMENT.] The pIal
miiStlle submitted to the de~artmentof trade and economlCileve 
opment. The commissioner 0 trade anaeCoiiOmlCdevelopment will
approve ~ p~an mly if it contarnstheeIements set forth in subdlvr
sian ~ wit BU lCientlnformation to verify theassertions under
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clauses (2) and (3). The commissioner jay request modifications of
!'. plan. !!the commissioner rajects !'. p an, written reasons for the
rejection must be provided, an a governmental unit may modITY the
pran andresuomlt it.

Subd. ~ [GRANTS.] The amount of each gran~ shall bwqual to
theadaitional start-up costs for whiCli. evIdence IS presen under
suodivision 3, dause (3). OnlY one grant 'til! be given to !'. local
government unit for any function or service It proposes to com1>llle
with another government unit, but a unit may !!.P.P!l for s~arate
fi'iants for different services or runctTons it proposes to combme. IT
t e amount of 'f0nay available for making the grants is not
SUfficient to rall~ un the grants toeligible 10calgOvernmentunits
with aFprove Pt"psa tEecommissioner shall award grants on the
basis 0 each qua I Ie applicant's score under ascorIng systerntooe
devISed !iY the commissioner to measure the relative neeas for the
grants and the ratio of costs to benefits for each proposaL - -

Sec. 2. [465.81] [COOPERATION AND COMBINATION.]

Subdivision!: [SCOPE.] Sections ~ to 8 establish prOcedures to be
used !iY counties, cities,' or towns iliat bdOPj !iY resolution an
agreement providing a plan toprovrde'COm ine services during an
initIal two-year cooperation period and then to merge into a singre
unit of government over the succeearngtwO-year perio~-

Subd. 2. [DEFINITIONS.] As used in sections 2 to 8, the words
de"liiieifIn this subdivision havethemeanings given iliemin this
subdiviswn-.- -- - -- - --

"City" means home rule charter or statutory cities.

"Commissioner" means the commissioner of trade and economic
development. --- -- - -- --

"Department" means 'the department of trade and economic
development.

"Governing body" means, in the case of ~ county, the coufty
board; in the case of !'. city, the city counCil; and, in the case ~ !'.
town, the town boaro.

"Local government unit" or "unit" includes counties, cities, and
towns.

Subd. 3. [COMBINATION REQUIREMENTS.] Counties mali
coiiibUie with one or more other counties. Cities may combine wit
one or more othercities or with one or more towns. Towns may
commne with one or moreotnertownsor with one or more cities.
Units that'COm"'billemust beCoiltfgiiOUs.- -- -- - -- ---
---- ---
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Sec. 3. [465.82] [COOPERATION AND COMBINATION PLAN.]

Subdivision 1. [ADOPTION AND STATE AGENCY REVIEW.]
Each governinibodr, that pr0f,0sel: to combine under sections ~ to !1
must jdopt !ir reso ution a p an or cooperation and combination.
~1a¥. must address each item in this section. TIle plan must be
spe<:i 'c or anli item that wlil occur w,thin three yearii and nay be
general or set orth aIternative proposaISTor an item t at wi occur
more than tllree ~ears in the future. The PJi\n must he submitiedtO
the department0 traaeana econom1CiJeve opmenfror review aM
comment. SignifiCant modlflcations and spec,fIc resolutions of items
must be sub1llitted to the de~rtment for review and comment. In
the of'llcial newspaperoreac local government unit proposed fOr
combinatIon, the govermn& bOW must publish at least a summary
of the ad09tedPTans( each S'fi want modification and resolution of
items, an the resu ts of eac department review and comment.

Subd. 2. [CONTENTS OF PLAN.] Theplan shall state:

(1) the s~ecific cooperative activities the units will engage in
duringtbe lrst two years of the venture;

(2) the steps to be taken to effect the merger of the governmental
units;Degmning in thet.lllroyear of1Jle process, WIth completion no
later than four years after the proceSSliegins;

(3) the steps ~ which ~ single ~overning body will be created.
Notwithstanding alP' other law to te contrary, all current members
of the governing1>0 ies of the local government units that propose to
commne under sections ~ to !1 may serve on the initial governmg
!'Odyhofthe combined unit until atp"aaUaJ re<luction in membership
is ac ieYed!ir foregoi~ectionof new members when terms expire
until the number permitted !ir oTher law.~ reached;

(4) changes in services provided, facilities used, administrative
o~erations andstafling to errect the preliminary cooperative activ
,tIes and the final merger;

(5) treatment of employees of the merging governmental units,
s~ecificallyinc1uCfing provisions for reassigning employees, aeaITng
wlt.h unions, and providing financial incentives to encourage early
retirements;

(6) financial arrantements for the merger
1

specifically including
responsiblhty for de t serv'ce on outstandmg obligations of the
merging enti ties;

(7) two, five, and ten-year projections prepared~ the department
of revenue at tliei'equest ofEhe local government unit, of revenues,
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expenditures, and property taxes for each unit !f i! combined and !f
i! remained separate;

(8) procedures for a referendum to be held Plor to the year of the
proposed combination to a~rove coiiibining t e lOC~overnment
units specifically statin~wether a majority OI'Those voti~g in each
~ctproposedfor com inatlOn or a ma~ority of those votmg on the
question in the entire area pro~se<I or com6llUifion woUIilDe
needed to pass thereferenau:m; an - -- -

(9) !! time schedule for implementation.

Sec. 4. [465.83] [STATE AGENCY APPROVAL.]

Before scheduling !! referendum on the question of combininl(
locaIgOVernment units under section ~the units shalT submit tile
plan adopted under sectiOi13 to the commlsSiOner:-Tlie commIS
sioner mathe~an~ InfonnauoIilt deems necessary to evaluate
the I!}a'h e commISSIOner shall disapprove the proposeacombina
tion !... t e commissioner findS that the plan ~ not reasonably likely
to enaOIethe combined unit to provideservicesma more efficient or
less Cistly manner than the separate units woulO prOVIde them, or1!'
the pans or plan tiiOOffication are incomptete:-

Sec. 5. [465.84] [REFERENDUM.]

During the first or second year of coop<;ration, and after approval
of the plaiJiithei1epartment uniler sectIon 4 a rerererurum on the
question 0 commnation shall heCoiiaucted. Th'e referendum sli9.J.rDe
on a date called Qy the I,0vernin\\ bodies of the units that propose to
coim;me. 'rIlereferen um sha lieCondiiCte<IaCcOrdlng to the
MinnesotaeJection law, as derrDed in section 200.01. If the niieren
dum fails, the same question or !! modified question may be
SiiIlmitted the folloWing year.

b
!(the referendum fails a{fa~n, the

same question may not be su mitted. Referendums sha ~ con
ducted on the same date in all local government units.

Sec. 6. [465.85] [COUNTY AUDITOR TO PREPARE PLAT.]

dUp0'd the re~uestof two or more local government units that have
~ a resaution to cooperate and combine, the county audItOr
SIi.illprifare !! plah!!'the proposeacombmed lociiTfovernment unit
ISIOcate in more t an one county, the requesfShal be submitted to
The county alliIltOr of theCounty that has the greatest land area in
tI1e proposed district. TIle plat must show:

(1) the boundaries of each of the present units;

(2) the boundaries of the proposed unit;
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(3) the boundaries of proposed election districts, if requested; and

(4) other information deemed pertinent~ the governing bodies or
the county auditor.

Sec. 7. [465.86] [BONDED DEBT AT THE TIME OF COMBINA
TION.]

Debt service for bonds outstanding at the time of the combination
jay be levied ~the combmed goverrniigbody conSlStent with the
p an a<!0Eted accoTdlng to section 3, and any subsequent riiOiIIfica
tiona' su ject to section 475.61. The primiPe: obligation to~ the
bon ed indebteclness outstanding on the e ective date ofcombina
tion remains with the local government unit that issueathe bonds,
but", combined unit may make debt service payments oiilJehalf of
~ preexisting unit.

Sec. 8. [465.87] [AIDS TO COOPERATING AND COMBINING
UNITS.]

Subdivision 1. [ELIGIBILITY] A local government unit is eligible
for aid under tllls section if the commissioner has approvoo its plan
to cooperateallircombine uiiOer section 4.

Subd. 2. [AMOUNT OF AID.] The aid to be paid to each eligible
locaTgOvernment unit is equal to the fOllowing~ capita amounts,
based on the combllied population of the units, not to exceed
$TOD,OOO~ year for any unit.

Combined Population
after Combination

o - 2,500
2,500::: 5,000
5,000 - 20,000

over 20,000

Aid
PerlAlpita

$25
20
15
10

Payments shall be made on the dates provided for payments of local
aovernment aiounder secfiOn47'7A.013, beginning in the yj'ar

urin" whichSu'bStalltial coo erative activities under the hail
initia yoccur, unless those activities~ a.Rer ttlY 1, mw ic
case the initial aid payment shall be miideiii ilie1'0 owing caleiidai'
year.

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second
rererendiiffi under section 5 fails, or if an initial referendUm fails
and the gov~ bOdy does notscneaule a second referenaum
withfiiOne yearer the first haSYailed, or ifone or more of the local
government units that proposeato comillne terminates its partici
pat~on in the cooperation or combination, no additional aa will be
~ uiider this section. The amount previously paid under this
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section~ ~ unit must be~ if the governing body of the unit acts
to tenmnate its current level otparticipation in The plan. The
amount previouslr: pakd to the unit must be repaIa in annuaT
installments equa to t e totaTamount &aid tothe unit for all years
under SUbdivision g,a1Vlaed1ii the num er oTyears when payments
were made.-----

Sec. 9. [APPROPRIATION.]

$1,500,000 is appropriated to the commISSIOner of trade and
economic development to be used to make the grants under secfloii
! and to~ the aidS under sections 2 to 8. Atleast 4Uercent of the
amount appropriated under this section shaJl be us to make atd
pailffients under sections 2 to !1 unless there~ not enoughquaTItlecl
app !Cants for the cooperation and cOilillli:tatlOn program to make
use of the t'iiII appropriation.

ARTICLE 14

DELINQUENT TAXES ON PERSONAL PROPERTY

Section 1. [47.209] [MANUFACTURED HOME FINANCING;
PROPERTY TAX ESCROW REQUIREMENT.]

Any agreement entered into after December !!1. 1991, for the
financing or refinancing of a purcnase of a manufacturedhOme shaIT
require that the lender maintain an escrow account for~ of
pa~ments for property taxes payabfe on the manufactured home
an that theoorrower make the requirealIayments. As used in thi~
section, "lender" inclu~statebank an trust company, natiOllaT
banking association, state orTeaeraIfyCI1artered savings and loan
association! mortgage bankamutual savings bank, insurance com
~ credIt unily, or a ealer as defined in section 327m
subdiV~7, w 0 enters into an agreement for financing or
refinancing ~ pUrChase of a manufactured home. - -

Sec. 2. Minnesota Statutes 1990, section 274.19, subdivision 3, is
amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than July 15 in the year of assessment the county
treasurer shall mail to the taxpayer a statement of tax due on a
manufactured home. The taxes are due on the last day of August,
:cept that if the tax exceeds $50, one-half of the amount du~,may
_ paid on Au~t 31, and the remainder on November 15. axes
remaining unpm aftertile C:lUe date are deTInquent, and a penalty
of eight percent must be assessed and collected as part of the unpaid
taxes. GI> Sel'telftiJe. ;w the .s"aty tFeaB".e. shall maI<e a list ef
t<H<es remainiag "al'aid -" shall eeFtiiY the list immediately te the
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ee\H't administrater of dietriet """* 'l'he ee\H't adminietrater sRall
ieeHe '",arrants t<> tfle sfleflff ...... eelleetien.

Sec. 3. [277.171 IESCROW REQUIREMENT FOR DELINQUEN
CIES ON MANUFACTURED HOMES.]

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME
OWNER.] On or before October 15 of each ¥,ear, the count;, auditor
shall send aretter to each owner ofamanu actureahome or which
the persOna1properlY taxes due on August 31 are i:Ie'I1iiguent as of
4temrer 30. On or before 1JeCember 31 oleacn year, the countY
au itor shaIISenaaletter to each ownerOfa manufactured1iome for
which tnetaxes Que on~ ;g were-not delin~uentOi:itt1ie
FaTProperll taxesdue on Noveiii'Oef 15 are de inqueiltaSOf

ecember 15. T e letter must inform the owner that due to the
delinquency,-the owner WIll be reguiredlinder state law to~
making montlily payments ol'delinguent ¥,roperty taxes!' andEhat
the pro~rty taxes will alsooe escrowed or pa~ment 0 property
taxes te follOWIng rfieaJ\The10rm and content'; the notice to tile
ownersnall be sped Ie ~ the commissioner of revenue.

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.]
TheCoiinty auditor must establish ~ tax escrow account for delin
gUbd~ properti taxes for each owner receiving a Jetter under
BU Ivision 1. n owner whorece~notice regarding taxes due
August 31 must~ an addItional amount each month eqral to ten
percent Of the delinquent personal property ~es, pena ties, ana
interest aue,~ ten percent of the tax paya e in the following
calendar yearj!f~owner fails to~tile tax due on NOvember~
the addltlona amount of taxoue but unpaid wilCoe added to the
Oerinluent property taxespayable!ii installment under thIs sec
tion. ----.!!. owner who receives a notice ~arding'taxes<Ilie'Novem""'IieT
15 must~ anadditional amount eac monthdequa\ to 15 percent
Oitlieifelinquent taxes

li
penalties, and interest ue,~ 12 percent

oHne tax payable in~ followingcaIendar year.

Subd. 3. [COUNTY ESCROW.] Within 30 da:ifi of receipt of~ letter
from the count~auditor under subdiviSIOn h~ owner must make
the first mont Iy payment under subdIvision 2 to the eaunty
auditor.'rhe commissioner ofrevenue shalll'rescrib'e The proc ures
to be useaTor monthly collections of theilelmquent anacurrent tax
Faf'entS.1ran owner is making tnepayments at the time required
un er thIS section, no action maY"l>e taken uiUler-seetlon 4 with
~t~ the manwacture<rltome for whIch the property taXes are
bemg paId into the escrow account.

Sec. 4. [277.20] [LIEN FOR PERSONAL PROPERTY TAX.]

Subdivision 1. [CREATION OF LIEN. J Except for f'roperty ex
empt under suDdivision 3 the tax assessed on persona I'roperty or
manuractiii'ed homes anifcOITectffile under this chapter IS~ lien on
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all the real and personal properlfi,within this state of the pef"hn
ITable for the p'R;ment of the tax. e lien arises on January 2 0 t e
year in willCli t etax is assessea and continues until the tax isf¥
For surposes of this section and section 277.21, "tax" also inc u es
pena ty, interest, recording fees, sheriff fees, and court costs that
may accrue on the unpaid tax.

Subd. 2. [FILING OF LIEN FOR ENFORCEABILITY] The lien
impOsea~ subdivision 1 is not enforceable against inyJ.urcnaSer;
mortgagee, pledgee, holder Ol'!! uniform commercia co e security
interest, meChanic's lienor, or judgment lien creditor until !! notice
of lien has been filed fu: the county treasurer in the office of the
chunty recoraeroi'1hecounty in which the property is situatecl,or in
~ case of nrsonaIProperty oeIOiigllig to an individual who ~ not
!! reSIdent 0this state, or that ~ a corporation, partnership, or other
or anization in the office of the secretary of state. Priority ora lien
create un er this article slUiJ1 be determined in accordance with
the provlSlOllsof section 50'7.34:Liens filed in the office of the county
recorder shallbe filed with the state taxliensnrea rursuant to
section 21D.69

1
and the index snalTlliOieate the name 0 the county

for which the ien was l'lIel1.!!' the land ~ regIstered, the notice of
ITenSliillbe filed in the office ofthe registrar of titles Ofthe courty
in wh1Cllthe pro81rty is registered.NotwithStandIDghny other aw
to the contra~, t e cOffity treasurer is exempt from t e paPoi:'ent of
tees when theien ~ 0 ered for tlgng or recording; the fee Oifiling
or reCOrdIng the lien must be~ at tne time the release Oflien ~
otrered for nrg or recormng. Notwlthstaii<ling any law to the
contrary-;t},e ee for filing or recording the lien or the release Of lien
~$15.

Subd. 3. [EXEMPT PROPERTY] The lien~ on personal
property1>:l' this section, even though J?roperry filed, is not enforce
able against the ~rsonal property lIsted as exempt in sections
!>50.37, 550.38, an 550.39, but malliit'iiCtured homes otherwise
exempt under section 550.37, subdivision 12, aresiiO)ect to lien
under this section.----

Subd. 4. [PERIOD OF LIMITATIONS.] Notwithstanding any
otherTaw to the contrary, the lien imposed fu: this section ~
enrorceaoIeTrom the time thelIen arises and for ten y~afiifrom the
date of filing the notice ofJien. The notice OfTIenmust~ I ed fu: the
county treasurer within five years after the date of assessmentof
the tax. A~ of lien filed in one countyday be transcribed to ailY
Other county wltnin ten yea:lafter the ate Of its fi*n~ but t e
transcription does not exten the penod 1bin~Whic ~ lien ~
enforceable. A notice of lien ma.Yl'e renewe'! QY t e county treasurer
before the expiration of the ten-year~ !Q!: an additional ten
years. The taxpayer must receive written notice mthe renewal.

Subd. 5. [ENFORCEABILITY OF LIEN.] The lien imposed~ this
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section is enforceable!!'y levy as authorized in section 277.21, or!!'y
judgment lien foreclosure as authorized in cnapter 550.

Subd. 6. [NOTICE OF MORTGAGE FORECLOSURE OR CON
TR:AeT" TERMINATION.] If a lien has been filed !!.Y the coun~y

treasurer afainst real properly under this sectIon, and, after~
recording 0 the lien, a mortgage 1'Oi1iCTosure uJ?on the real pro~rty
is commencedUnder cliapter 580, or a terminatIon OfContract 0sale
Ofthe real property is commenced unller section 559.21, notice of the
mortsge foreclosure or termination of contract of sale mustlie
mall to the count~ treasurer at least25 dea'S betore therorecIo::
sure sare, or date 0 termination. Notice ne nOf"l:>ef,ven under
this'siilidlvlSionTfThe lien has been filed within 30~ or less
before the foreclosure;-si,le, oTifate of teriillii:9.tloiL '!'he noticemust
contalntne following in ormatloll:OO the name anaaddTeBSoTihe
taxpayer; (2) !!~ of the notice of mortiiaFeCIOsure or contract
for deed cancellation; (3) !!~ of the ien filed fu' the county
treasurer; (4) the total unpaid balance of the mortgage or contract
for deed; allif(5)a legal description of the proljerty. Upon

h!!
request

or!! party provlaing notice under t1i.ls su division, ~ count~
treasurer shall send fOtIle part? within one business day 0

receiving the notice ~ rece1jit for~ notice. - -

Subd. 7. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting personal property tax liens~the
county treasurer or !!delegate entitles them to be filed, and no other
attestation, certillcation, or acknowleUgiiient ~ necessary.

Subd. 8. [LIEN SEARCH FEES.] U~on request of !! person, the
PIing oi'tlcer shall issue !! certificate s owing Whether~ is on
~ on the date and hour stated in the certificate, any notice oflien
or certifiCate or notice al'teCtiilg anYiien filea after Decemoer 31,
1991 naming!! ~articularperson, and giving the date and houiOf'
filin~of each notIce or certIficate naming the persOil.'i'Mfee for !!
certI Icate is as provined fu' section 336.9-407 or 357.18-;siibmvision
h clause (3). ppon request, the filipg officer snan furnish !!~ of
:BDY noticeof ieD, or notice or certi lcat.eaffecting ~ lien, for ~ fee or
--.!~~

Sec. 5. [277.21] [LEVY AND DISTRAINT.]

Subdivision 1. ICOLLECTION AUTHORITY OF THE COUNTY
TREASURER.Df a tax assessed on personal property or manufac
tured homes andCOllectible underthis chapter is not Ptawhen due,
the county treasurer shall, as soon as practiciibre;--ta e action the
county treasurer consIderSnecessary and reasonable to collect the
delinquent tax. !!y. mutual agreement, thecounty treasurer ma~use
the serviceSOithe district court or the central collection unit 0 the
countl1 to ef'IeCfCoIlection. In admtwn, fu' inclusion and not limita=
tiOD, t e county treasurer lay reguest a writ of'execution to enforce
any tax judgment or may~ and seize property under authority
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granted ~ this section. Taxes tl"l be collected ~ the county
treasurer within five ~earsartert e ate of assessment ofthe tax or
if !'.Iien has beenfITe ,within theleri0rhe lien ~ enrorceatFeJ or
IT the tax ju~nt has been nr.;; , wit in the statutory~ Of
enwrcement 0a valid tax)llifgmen\fu: a lev~ upon all proFerty ana
ifhts to propertYQrthepersan Iia ,Ie fur t e payment Q... the~

owever, the right~ oes not exteno to propert~that g;
exempt from execution under sections 550.37, 550.38, an 550.39,
but mailUl'actured homes otherwise exempt ~ sectIon 550.37,
Siilidivision 12, are Sti6]ecl to levy and sale under thIs section. The
term "I'j,vy" incliiaes the power oTOlStraint andseizure fu: any
means. or this y,urpose

6
the term "tax" induaespenalty, interest,

and costs proper y paya Ie.

Subd. 2. [NOTICE AND DEMAND; JEOPARDY COLLECTION.]
At least30 gays before !'. levy is made, notice and demand for
payment Ot~ amount due mustoe ~rehto the person liable lOr
the payment or collection of the tax. _ ~ county treasurer has
reason to believe that collection offue tax is in jeopardy, notice and
aema:nafor immemate payment of the tax may be made fu: the
county treasurer. IT the tax is not P""!j the counta: treasurer milY
~roceed to collect~ leVy witllout regar to the 30- ay periOd or~

ue date.---

If collection of tax on personallropertl or manufactured homes ~
in jeopardy becauseOf removal rom t e dfntli or other reasons
before the time that the taxes arecaICurate or t e property for the
current tax y'tr, the county iiiidltor shall immematelY determine
the amount 0 tax!ii app ~ini the latest available lj'{y rate and
market valueallilshall noti}: t ecoUiitYti"easurer oft e ailloiint of
tax in ~ay.-The ,runty treasurer (jay ~ ana seize the
property wIthout regar to prior notice or ue date.

The notice rek'uired under this subdivision must be sent to the
taxpaye?STast nown aaaress and must induc1eal>rietstatement
that states in s~iple and nontecnmcal terms: (1) tileaaministrative
ap~eals avalla e to the taxpayer with respect tothe levy and sale;
an (2) the alternatives available to the taxpayerthat can prevent
!'.Ievy, incIuding an installment payment agreement under section
277.23.

Subd. 3. [MANNER OF EXECUTION AND SALK] In making
the execution of the lilVY and in collecting the taxes due, tlie COUity
treasurer has aIfOr~ powers in chapter 550 and in a,;,y other aw
for puaY0ses OfelIeCtlll~ "'Ec execution a~ainst property III this state.
The sa e of ~roperty eVled upon, an the time~manner of
redemption t erefrom, must be consistent with authont~granted to
the commIssioner of revenue to collect state taxes un er sections
270.70 to 270.709.'I.'he seal oTthe court,Bi'ibSCriOe<J"¥1he court
aammistrator, as providedln secuon 550.04, ~ not requITed. The
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levy for collection of taxes may be bade, whether or not ~ legal
actioilTor collection of1lietaxes has een commenced. .--- ------

Subd. 4. [STAY OF SALK] (a) Exce~t for a ieopardy collection
under suliaivision 2, propert~ slili1l note seizea or collection of tax
until the time has~ or filing an appea!Of the assessment
with tnetax court under chapter 271' or section 274.19 in the case
oramanUfactureO home. If a Jeopar y assessment has been made,
Uieowner mf'Yfile an appeaFwith the tax court within 30 daysarter
the notice 0 assessment is issue<:rfi1Ile coun~e notice Shall
adVise the owner of the ri~ht of appeal-:-rr ~ time y ~ppeal has been
~no sale miiibe rna e unless the taxes remam un~l(ffor a
CeriFf more t an 30 tays after finarclet.eimination of t e appeal
~~ tax court or ~~ appropriate judicial forum.

(b) Notwithstanding paragraph~ seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

(2) the county treasurer determines that the propert1\: is (!erish
abTeor may become greatj;ereduced in price or value !i.Y eepmg, or
that the property cannot _ kept without great expense.

Subd. 5. [PROBATE COURT JURISDICTION.] !f~~ has been
made to collect taxes under this section and the property seized ~
properTy ll1cIiiiIed in a forma~oceeding commenced under sections
524.3-401 to 524.3-505 and mamtained under full su ervision of the
court! the propertr; hay not be sold until the prObate procee ings are
comp eted or unti ~ court soor~

Subd. 6. [BOND OR SECURITY TO RELEASE A SEIZURK] The
propert~seizedmust be returned to the owner i! the owner gives ~
slirety nd equal to the aPJ,>raisedvame of the owner's interest in
t e property, or deposits WIth the county treasurer security in ~

fOrin ana amount that ~ necessary to ensure payment of the
lliibllifY0>ut not more than twice the liabimy:--

Subd. 1. [INJUNCTION.] Notwithstanding any other provision to
the contrary, if ~ levy or sale under th,S section would irreparably
mj'j'{e rfg~ts in property that the courtOetermines to be superior to
rig ts ~~ taxing<Iistricts in the pro~erty, the district court may
~~ injunction to prohfhltthe enorcement of the levy or to
prOhibIt a sale.

Subd. 8. [PERSONAL LIABILITY.] ~ person who fails or refuses
to surreiiiler without reasonable cause anY

h
property or rights !:Q

propert5 subject to lliVY, upon demancr~ t e county treasurer, IS
persona ly liable to t e treasurer in an amoiiirt equal to the value Of
the property or f'ighff not so surreliaered, but not exceedllig1fie
amount of taxes or~COllection of which theTeyYhas been mane.
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An-l; amount recovered under this subdivision must be credited
agamst the tax .liabilityfOrthecoliectlOn of which thelevy was
made. -- -- ------

Subd. 9. [PENALTY] In addition to the personal liability imposed
~SiiOifivision 8, if'"pefusonreqmreifto surrender property or lights
to property fails or re ses to surreiiaer the property or rig ts to
property withoiii reasonable cause, the persb1~ hable for a penalty
j{.ual to 25liercent of the amount recovera e under siiDalvision 8.

o par or~ r,naltii ft~be credited against the tax liabihty for
tne co lection 0 whic ~~ was made. .

Subd. 10. [PERSON DEFINED.] The term ''person'' as used in
su"bdiVlsion ~ includes an officer or employee 01 '" corporation or '"
member or empl01.ee orapartnerSliip who, as an officer, employee,
or member ~ un er '" dii\;1 to surrendei'tlie property or righ~ to
property or to OlScJlarge~ obligation. The count1i attorney s all
take apf,r0priate action against any person who has ailed to collY
with su division 8 or 9.

Subd. 11. [OPTIONAL REMEDY] An action taken 1»: the county
treasurer under this section does not constitiiteaneIectlOn to pursue
'" remedy to theeXclusion of anyOllier remedy.

Subd. 12. [EQUITABLE RELIEF.] Upon~he seizure of property of
a person;that perslin may, uS,0n givint 48- ours notice to the Churty
treasurer and to t e court ring a c aim for eqUITa:bfe reTIef e ore
the district court torthe release olthe property to the taxpayer upon
terms and cOiiditionSTIie court considers equitiiOre:-

Subd. 13. [LEVY AND SALE BY SHERIFF.] If a tax collectible
under this chapter is not Pfiid as provided in subilivlslOrll or 2, the
county treasurer may, Wit in the time prescribed for collection in
subdivision 1, delegate· autliOrifY1y issuing a warrant to the sherill'
of a county in the state of Minnesota directing the sheriff as the
cou-nty treasurer's ag,;u\to }evyhon and sen the real and personal
property of the ld'rson ia >Ie or t e payment onJie tax and to return
the warrant an .p!!y to thecoiiirtli treasurer the money corrected
within 120 days from tIielIiite of~ warrant.

The sheriffshall proceed under authority of the warrant to lery on
and seize any pro~ert:t and '1ghts to propert:\i in the county be onf.
~ to the persoaiab efor~ payment.of t e tax, eXh'ept that t e
I"iglit, tOTevy an seizureaoes not extend to property t at ~ exempt
from execution under sections 550.37, 550.38, an0550.39, but
manufactured homes otherwise exempt under sectiOn 550.37, sUO::
division 11, aresiiIiject to ley under thiSSeCtion. The sheriff'snarr
sen so muchOfthe property eVled on as ~ necessary to satisfy the
amounfOfThe warrant and tnesllentf'Scosts.

Sales procedures, and the time and manner of redemption from
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them, must be consistent with the procedures in sections 270.701 to
2'70:709 for warrants issued h-uie commissioner of revenue. The
sale proceeds, less thesnenfl's costs, must be turned over to the
COUity treasurer whO issued the warrant. T1ie proceeds mustDe
app ied as provided in section 270.708.

Subd. 14. [PRIORITY OF LEVY.] Notwithstanding section 52.12,
a levy ~ the county treasurer made under this section on a
taxpa1ir s funds on deposit in a financial Illstitutloillocated inthis
state, as prJOrltYover an unexercised right of setoff of the finanCIal
institution to apply the levied funds towardtlle balance of an
outstandingloan or loans owed f>y the taxpayer-to the financJa]
institution. A claim~ the t'lii:a1lciaI institution that ij; exercised its
tghj to setoti before the;vy must be substantiated~ evidenceOf
t e ateOf'tFle setoff, an muiit"beverified f>y the sworn statement
or""responSlblecorporat:e officerof the finanCUiT Illstitution. Fur
Thermore, for purposes of aeterniinin~the priority of "" levy made
under this section, the levy must _ treated as if ij; were an
execution made underchapter 550.

Subd. 15. [EFFECT OF HONORING LEVY] ~ perison in posses
sion Qf, or obligated with respect~ property or rig ts to property
Siibject to~ on which"" levy has been made Who, uponoemana !i.i
the county treasurer or agent, surrenaers the propert& or ~~hts to
F,roperty, or~ "" liaOilitG' under subdivision!h mustenisc argea:
rom liny Obligation or lia ilItYtO the PErson liable fortlie payment

or co ection of the aelinguent tax wit respect to the property or
rights to property so surrendered or paid.

Subd. 16. [NOTICE OF LEVY.] NotwithstandinFil any other law to
theCoiiiraTy, the notice of "" lry authorized f>y tis sectJonmay be
served f>y maiTOr !iY delivery "y an employee or agent of the county
treasurer.

Sec. 6. [277.22] [ADJUSTMENT OF TAX LIABILITY.]

If the amount of tax determined under section 277.21, subdivision
~ Isgreater than theCorrected tax computed~ asplYing the proper
value and~ rate, the excess must be refun edto tM perstin
pan-ingtne tax. If the amount paid

h
~ less, the deficiency must ~

col ecteifTn the same manner as ot er personal property taxes not
collected. - -- -- ---

Sec. 7. [277.23] [CONFESSION OF JUDGMENT FOR HOME
STEAD.]

Subdivision 1. [PROCEDURE.] The owner' or another pe'd0n
having an interest in a manufactureanome clasSIfied and taxe as
"" homestead may confess iu~ent and pay the dehnrruent personaI
property tax on the manufactured home in instal ments in the
generalmanner provided in section 279.37 for real property tax. The
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provisions of section 279.37~ to these confessions of judgment
and installment payments, excem asotlierwise proviQed in this
section. A down payment must ~ tendered of 20 percent of1he
amount Of thei' costs, pen~and interest accrued to the date of
tender. The a ance of the ju gment must be Pdi~ in Ioiir equar
annual instalIments, plus interest on the unpai alance as pro
vided in this chapter.

The confession of judgment must be substantially in the following
form:.

"To the court administrator of the district court of = county:

Location of manufactured home (county): ::::,::""::,::,,,,::,,::

Tax Year
(start WIth the most
recent tax year in
which you owe taxes)

Amount due
(total of deITnquent
taxes, cos1ts! interest,
and pena ty)

I am the owner of the manufactured home described above.

I offer to confess judgment on the following amount of the
delinquent taxes on the property named abOve:

Amount to be paid: $.........

! direct the court to enter judgment for that amount.

! waive all irregularities in the tax proceedings affectin~ these
taxes, and rwaive any defense or objection I may have to tern.

! agree to~ 20 percent of the total amount now.

Amount paid now: $.........

I iftTee to ~ the balance of the amount in four equ~ annual
insta ments. I a~e to~ eaCh iiiStalIment on or before ecemller
31 of each year~ the yearm which! file this form.
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!-afee to~ interest as provided in Minnesota Statutes, chapter
277. agree that the interest is payable annually on the install-
mentS remainl"iig UiiPaid. - - -

I agree to ~ current taxes each yelr before they become
delinquent, unless ! contest the taxes un er Mlnilesota Statuted
chapter 277. IT!do contest them, ! aw:e to~ the amount decide
!i.Y the tax court within 30 days __r The court enters its final
judgment in the proceedlngs.

Date: ..

Signature of taxpayer: "

UPan receipt of the signed confession of judgment and the re
q~re payment, the coun!r treasurer shall file the cOlllessionOf
ju gment with the court a ministrator of themstrict court. When
entered!i.Y the courtaaministrator, the jUdgment has the same force
and effect OfOther civil judgments in personam.

Subd. 2. [BILLING.] The counif' treasurer shall give notice gy
mail befOre December ! of eac year to the reiison ffiiiIilll~ ~
comession of1i1dgment at tile andress giOen in it 0 t eIt~ent ue
under the coession on too followin~ ecemoer31.': te county
treasurer has not receiveathe instal ment pa;went gyThcember
31, the treasurershall givi<notice!i.Ycertified mm at the last known
address of the person rna rngthe confession of jUaiiiie§:without
regard to thecounty or state ofThe person's residency. is notice
must statethat the~~~ to~ and sale i!pa~ent is
not made for the recedinz December 31 within 60 days. Froure to
send or receive the notice oes not postpone any payment or excuse
liny Oefault under tlieCoJifeSslon of judgment. Proot'Ofmailing must
~ made !i.Y"the certificate of tne county treasurer filed in the
treasurer's of'fiCe.

Subd. 3. [FEES.] The partr; making a confession ofiudf.j"ent shallPI? the county treasurer ~ ee as set !i.Y the county oar to defrJlY
~ costs of processing the conression of Judgment and maKing t e
annUaTliilTings required. Fees as set ~ the jiounty board mustoe
pat to the court admimstrator oftIie court or rntTY of ju<Jgment
an fOr the entry of each full or paiiTalreIease0 t e confession of
lllifgillent."Fees must be creaIteil to the general revenue fund of the
county.

Sec. 8. [277.24] [UNCOLLECTED TAXES.]

Ifat atl.time in the collection proceedings the county treasurer is
satisne t at the tax cannot be collected for any reason or finds that
the collection costs are excessive in comparison to the amoiiiitOf tax
involved, the treasurer may cancel the taxes due. K"list of cancelell
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taxes must be kliPt Qythe treasurer for ~ pel/od of six Y'birsj The list
must lcIeiiiity t e taxpar.er, the amount Q... uncorrectl e Uilillity,
and the reasonfOr uncol ectiIilllty.

Sec. 9. [STUDY.)

The department of revenue shall stuW the issue of taxation of
manufactured homes and rerr1i its s~ci IC recommenaations to the
legislature !i.Y March 1.1993. __e stuy shall include a review mille
tax escrow requirements in section 1, and recommenoations on ille
creation and enforcement of tax liens on manufactured homes. 1'l1e
department shaH consult wi1l1the ~propriate committees of the
legislature and the Minnesota state ar association in conductmg
this study.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, sections 272.50; 272.51; 272.52; 272.53;
277.02; 277.03; 277.05; 277.06; 277.07; 277.08; 277.09; 277.10;
277.11; 277.12; and 277.13, are repealed.

Sec. 11. [EFFECTIVE DATE.]

Section 2 is effective for taxes payable in 1992 and thereafter.
Section 3 IS effective fortaXeSOecoming delm.quent in 1992 and
thereafter.- - -- - -- --

Sections 4 to 8 and 10 are effective Janua~ 1, 1992, but the liens
shall be eni'OrceaDleOW£fOr taxes payable a er Januaf[l;l992. ~
levy authorized Qy t is article mil be made to col ect any tax
remaining unpaid on theerrective ate, wnetlier or not the tax ~
included in ~ jud~ent. Liens arising under Minnesota"""Statutes,
sectIon 272.50, sha remain in force until taxes are paid, notwith
standing repeal of Minnesota-"Statutes, section 272.50.

ARTICLE 15

COLLECTIONS

Section 1. Minnesota Statutes 1990, section 270.274, subdivision
1, is amended to read:

Subdivision 1. [ADMINISTRATIVE REVIEW.] Within five days
after a jeopardy assessment or jeopardy collection is made to assess
or collect a tax administered by the commissioner of revenue, the
commissioner shall provide the taxpayer with a written statement of
the information relied on in making the assessment or levy. Within
30 days after the written statement is provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to review the action taken. After a request
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for review, the commissioner shall determine whether the assess
ment or levy is reasonable and whether the amount assessed or
demanded as a result of the action is appropriate under the circum
stances.

Sec. 2. Minnesota Statutes 1990, section 270.66, subdivision 3, is
amended to read:

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] Notwith
standing any provision to the contrary, every person, organization,
or corporation doing business (hereafter called vendor) with the
state of Minnesota or any of its departments, agencies, or educa
tional institutions including the University of Minnesota (all here
after called agency) shall provide that agency with either their
social security number, federal taxpayer identificationIiUiiiber, or
Minnesota tax identification number. The agency shaIl maintain
records of this information, and shall make these records available,
on request, to the commissioner for the sole purpose of identifying
people who have not filed state tax returns or who have not paid
uncontested state tax liabilities (hereafter called delinquent tax
payer). When an agency is notified by the commissioner that a
vendor is a delinquent taxpayer, payments shall not be made by the
agency to the vendor until the commissioner notifies the agency that
the vendor no longer is a delinquent taxpayer. Furthermore, if the
vendor has an uncontested delinquent tax liability, the setoff pro
vided in subdivision 1 may be implemented. The commissioner shall
determine that a vendor no longer is a delinquent taxpayer when the
vendor has filed all delinquent state tax returns, paid all uncon
tested state tax liabilities or entered into an agreement with the
commissioner which provides for the payment of these liabilities.

Sec. 3. Minnesota Statutes 1990, section 270.68, subdivision 1, is
amended to read:

Subdivision 1. ILEGAL ACTION.] In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may proceed
under this subdivision. Within five years after the date of assess
ment of the tax, or, if the action is to renew or enforce a judgment,
at any time before the judgment's expiration,The commissioner may
bring an action at law against the person liable for the payment or
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residence or principal place of business within
this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
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in the return, the action may be commenced in Ramsey county. The
action shall be commenced by filing with the court administrator a
statement showing the name and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and to the taxpayer's last known
address, within five days after the same is filed, except that, if the
taxpayer's address is not known, notice shall be made by posting a
copy of the statement for ten days in the place in the courthouse
where public notices are regularly posted. To litigate the claim, or
any part of it, the taxpayer shall serve an answer upon the
commissioner on or before the 20th day after the date of mailing the
statement; or, if notice has been given by posting, on or before the
20th day after the expiration of the period during which the notice
was required to be posted. Ifno answer is served within the specified
time, the court administrator, upon the filing of an affidavit of
default, shall enter judgment for the state in the amount prayed for,
plus costs of $10. If an answer is filed, the issues raised shall stand
for trial as soon as possible after the filing of the answer, and the
court shall determine the issues and direct judgment accordingly;
and, if the taxes, interest, or penalties are sustained to any extent
over the amount rendered by the taxpayer, shall assess $10 costs
against the taxpayer. The court shall disregard all technicalities and
matters of form not affecting the substantial merits. The commis
sioner may call upon the county attorney or the attorney general to
conduct the proceedings on behalf of the state. If a proceeding is
referred to a county attorney, and the county attorney fails to issue
or cause to be issued an indictment or criminal complaint within 30
days after the referral by the commissioner, the attorney general
may conduct the proceeding. Execution shall be issued upon the
judgment at the request of the commissioner, and the execution
shall, in all other respects, be governed by the laws applicable to
executions issued on judgments. Only the homestead and household
goods of the judgment debtor shall be exempt from seizure and sale
upon the execution.

In addition to the procedure in this subdivision, legal action may
be commencedli--'y the commissioner in district court in the same
manner or venue as any other civil action.

Sec. 4. Minnesota Statutes 1990, section 270.69, is amended by
adding a subdivision to read:

Subd. 13. [FORTY-FIVE DAY RULE.] A notice of tax lien filed
under this section has priority over a securltymterest ansingunder
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article 9 of the Uniform Commercial Code, codified as sections
336.9-101 to 336.9-508

1
that k perfectedoerore the date of filing of

the lien imposed !i.Y. this section, but only if:

(1) the perfected secunt*, interest secures propertMcquired~ the
taxIJayer or advances rna e!i.Y. the secured party~ the notice of
tax ien ~t'ile<t; and

(2) the property is acquired or the advance is made after the 45th
dtiiYfOIloWin the df,y on which !funotice of tax lien is--mea, or after
t e secure party as actual notice or knoWfedge or the tax lien
fiIlng, whichever ~ earrrer::--

Sec. 5. Minnesota Statutes 1990, section 270.70, subdivision 10, is
amended to read:

Subd. 10. [PERSON DEFINED.] The term "person" as used in
subdivision 8 includes an officer or employee of a corporation or a
member or employee of a partnership who, as such officer, employee
or member. is under a duty to surrender the property or rights to
property or to discharge the obligation. The personal liability'
imposed by subdivision 8 and the penalty imposed by subdivision 9
may, after demand to honor a levy has been made, be assessed by the
commissioner within 60 days after service of the Ie¥y demand. An
assessing tax order under this subdivision shall be appealable to the
tax court without payment of the tax, penalty, or interest in the
manner provided by law, but an appeal shall not preclude the
commissioner from exercising any collection action the commis
sioner deems necessary to preserve the interests of the state while
the matter is pending.

Sec. 6. Minnesota Statutes 1990, section 270.703, subdivision 2, is
amended to read:

Subd. 2. [REDEMPTION OF REAL ESTATE AFTER SALK] The
owners of any real property sold as provided in this section, their
heirs, executors, or administrators, or any person having any inter
est therein, or a lien thereon, or any person in their behalf, shall be
permitted to redeem the property sold, or any particular tract of the
property, at any time within 6 months, or in case the real property
sold exceeds 10 acres in size, at any time within 12 months, after the
sale thereof. The property or tract of property shall be permitted to
be redeemed upon payment to the purchaser (or if not found in the
county in which the property to be redeemed is situated, then to the
commissioner, for the use of the purchaser, or the purchaser's heirs or
assigns) of the amount paid by the purchaser together with interest
at the rate BfleeiRed in BeetiBD~ """" the <!ate of the sale 20
percent~ annum. -

Sec. 7. Minnesota Statutes 1990, section 270.75, subdivision 4, is
amended to read:
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Subd. 4. There shall be added to the amount ofany underpayment
of estimated income tax, computed pursuant to chapter 29ll289A, an
amount in lieu of interest. The amount in lieu of interest for that
taxable year shall be the amount determined in subdivision 5 for
January 1 on which begins the taxable year or precedes the
beginning of the taxable year. The amount in lieu of interest does not
bear interest after the due date of the return for that taxable year.

Sec. 8. Minnesota Statutes 1990, section 289A.37, subdivision 1, is
amended to read:

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is
different than the tax determined by the examination, the commis
sioner shall send an order of assessment to the taxpayer. When no
return has been filed, the commissioner mal make a return for the
taxl.ayeii under sectlon:289A.35 or may sen an order oraSseSSffiellt
un er t iSSiiOdlvision. The order must explain the nasis for the
assessment and must explain the taxpayer's appeal rights. An .order
of assessment is final when made but may be reconsidered by the
commissioner under section 289A.65.

(b) An amount of unpaid tax shown on the order must be paid to
the commissioner: (l) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
commissioner; or (2) if an administrative appeal is filed under
section 289A.65, within 60 days following the determination of the
appeal.

Sec. 9. Minnesota Statutes 1990, section 289AA2, subdivision 1, is
amended to read:

Subdivision 1. [EXTENSION AGREEMENT.] If before the expi
ration of time prescribed in sections 289A.38 and 289AAO for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consented in writing to the
assessment or filing of a claim for refund after that time, the tax
may be assessed or the claim for refund filed at any time before the
expiration of the agreed upon period. The period may be extended by
later agreements in writing before the expiration of the period
previously agreed upon. The taxpayer and the commissioner may
also agree to extend the penod for colleCtiOn of the tax.

Sec. 10. Minnesota Statutes 1990, section 289A.60, is amended by
adding a subdivision to read:

Subd. 20. [PENALTY FOR PROMOTING ABUSIVE TAX SHEL
T£RS":TAny person who:
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(l)(i) organizes or assists in the organization of "" partnershi~ or
other entity, an investment pran or arrangement, or any other~
or arrangement, or (ii) participates in the sale of any interest in an
entity or plan or arrangement referreato in clause (0; and

(2) makes or furnishes in connection with the organization or sale
a stiiteiileiit with respect to the allowahlIltY ora deduction or credit,
The exc1udah~ of income, or the securing Of any other taXbenerIT
QYreason of hoi ing an interest in the entity or participatinf in the
~ or arran~ementthat the personl{nows ornas reason to now ~
false or frau ulent concerning '$ny materilll matter, shall pay""
peruilfyegual to the greater of 1,000 or 20 jFcrcent of the gross
income derivedOr to be derived~ the person rom the activity.

The penalty imposed ~ this subdivision ~ in addition to an;;
other penalty provided fu' this section. The penalty must be coIfecte
in the same manner as aCYGelinguent income tax. In!! ~roceeding
invOlVingthe issue oTwether or not any person ~Iialle for this
penalty, theoUrdeD. of proof ~ upon the commissioner.

Sec. 11. Minnesota Statutes 1990, section 290.92, is amended by
adding a subdivision to read:

Subd. 6b. [JEOPARDY ASSESSMENTS.] The commissioner, on
havrngreason to believe that the collectionOtthe tax under this
section, sectIOn290.923, or chapter 289A will De ,JeOpilrdlZed fu'
delay, geay immediately assess the tax, wnether or not the time
prescri d ~ law for making andl'iling the return anapaying the
tax has expirea:-

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, sections 290.48, subdivisions Q and !1;
and 297A.39, subdivision ~ are repealed.

Sec. 13. [EFFECTIVE DATES.]

Sections 1,~~1 to!Q, and 12 are effective the day following final
enactment.

Sections 3 and 11 are effective on the effective date of Laws 1990,
chater 480, artiCle 1, section~ in order that repeaJedIlrOvisions
aut orizing ordllary civil actions for theCOllection of taxes an
jeopardy withholding tax assessmentsare replaced, with no lapse in
time during whICh the repealed provisions and these sections are
entOrcea Ie.

Section! is effective for liens filed on or after July h 1991.
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Section 6 ~ effective for sales of seized property on or after August
h 1991.

ARTICLE 16

ELECTRONIC FUNDS TRANSFERS

Section 1. Minnesota Statutes 1990, section 115B.24, subdivision
2, is amended to read:

Subd. 2. [DECLARATIONS OF ESTIMATED TAX.] For 1983,
every generator of hazardous waste required to pay a tax pursuant to
section 115B.22 shall make a declaration of estimated hazardous
waste generated for the last six months of calendar year 1983 if the
tax can reasonably be estimated to exceed $500. The declaration of
the estimated tax shall be tiled by October 15, 1983. The amount of
estimated tax with respect to which a declaration is required shall
be paid in two equal installments by October 15, 1983 and January'
15, 1984. For 1984 and subsequent years, every generator of hazard
ous waste required to pay a tax pursuant to section 115B.22 shall
make a declaration of estimated hazardous waste generated for the
calendar year ifthe tax can reasonably be expected to be in excess of
$1,000. The declaration of estimated tax shall be tiled by March 15.
The amount of estimated tax with respect to which a declaration is
required shall be paid in four equal installments on or before the
15th day of March, June, September, and December.

An amendment of a declaration may be filed in any interval
between installment dates prescribed above but only one amend
ment may be filed in each interval. Ifan amendment of a declaration
is tiled, the amount of each remaining installment shall be the
amount which would have been payable if the new estimate had been
made when the first estimate for the calendar year was made,
increased or decreased, as the case may be, by the amount computed
by dividing

(1) the difference between (Al the amount of estimated tax
required to be paid before the date on which the amendment was
made, and (B) the amount of estimated tax which would have been
required to be paid before that date if the new estimate had been
made when the first estimate was made, by

(2) the number of installments remaining to be paid on or after the
date on which the amendment is made.

The commissioner of revenue may grant a reasonable extension of
time for tiling any declaration but the extension shall not be for
more than six months.

!f the aggregate amount of estimated tax payments made during
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'! fiscaUear ending June 30 ~ e~ual to or exceeds $80,000, all
estima tax payments in 1Jle su sequent calendar yelr must oe
paid!iY means ora funds trallSf'er as defined in section 36AA=!04,
paragraph (a). The funds transfer payment date, as defined m
section 336.41\-401, must be on or before the date the estimated tax
pariment is due. If the date tile est~te<:ltaxpaymentIS due is not
aunds transterousiness aay, as defmeifln section 336.4A-105,
F.aragraph (a), clause~ the payment date must be on ~ before the
unds traniitei'1iUsIiless day next following the date the estimated

tax payment is due. .

Sec. 2. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual income, fiduciary, and corporate franchise taxes must be
paid to the commissioner on or before the date the return must be
filed under section 289A.18, subdivision 1, or the extended due date
as provided in section 289A.19, unless an earlier date for payment is
provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

A corporation required to make estimated tax payments h means
of an electronic funds transfer must also make the payment with the
return in accordance with section 289A.26, suDdlvision 2a.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 3. Minnesota Statutes 1990, section 289A.20, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT
OF-STATE CONTRACTORS, AND WITHHOLDING BY PARTNER
SHIPS AND SMALL BUSINESS CORPORATIONS.] (a) A tax
required to be deducted and withheld during the quarterly period
must be paid on or before the last day of the month following the
close of the quarterly period, unless an earlier time for payment is
provided. A tax required to be deducted and withheld from compen
sation of an entertainer and from a payment to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 289A.18, subdivision 2. Taxes required to
be deducted and withheld by partnerships and S corporations must
be paid on or before the date the return must be filed under section
289A.18, subdivision 2.
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(b)(I) Unless clause (2) applies, if during any calendar month,
other than the last month of the calendar quarter, the aggregate
amount of the tax withheld during that quarter under section
290.92, subdivision 2a or 3, or 290.923, subdivision 2, exceeds $500,
the employer shall deposit the aggregate amount with the commis
sioner within 15 days after the close of the calendar month. (2) If at
the close of any eighth-monthly period the aggregate amount of
undeposited taxes is $3,000 or more, the employer, or person with
holding tax under section 290.92, subdivision 2a or 3, or 290.923,
subdivision 2, shall deposit the undeposited taxes with the commis
sioner within three banking days after the close of the eighth
monthly period. For purposes of this clause, the term "eighth
monthly period" means the first three days of a calendar month, the
fourth day through the seventh day of a calendar month, the eighth
day through the 11th day of a calendar month, the 12th day through
the 15th day of a calendar month, the 16th day through the 19th day
of a calendar month, the 20th day through the 22nd day of a
calendar month, the 23rd day through the 25th day of a calendar
month, or the part of a calendar month following the 25th day of the
month.

(c) The commissioner may prescribe by rule other return periods
or deposit requirements. In prescribing the reporting period, the
commissioner may classify payors according to the amount of their
tax liability and may adopt an appropriate reporting period for the
class that the commissioner judges to be consistent with efficient tax
collection. In no event will the duration of the reporting period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis
sioner, proper adjustments with respect to both the tax and the
amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted, the amount of the underpayment
will be assessed and collected in the manner and at the times the
commissioner prescribes.

(e) !! the aj\gregate amount Q[ the tax withheld during .'! fiscal
year encTIilgune 30 under sectIOn 290.92, subdIviSIOn 2a or 3, ~
equal to or exceedS$240,000, the~ must remit each re
quir;aeposit in the subsequent calendar year h means of.'! funas
trans er as defined"Tn section 336.4A-I04, paragrX'Iil'8TThe funds
transfer payment dliteaas defined in section 336.4~401,must be on
or before the date t e eposit is due. If the date the deposit i.E! dUe~
notal'iiiiiIStransl'erousmess nay, asaenned1i1 sectIOn 336.4A=I05,
Fagrapn(a), clause~ the payment date must be on or before the
unds tranSfer DiiSliless day next followingtnedate the <IejiOSit is=-=- - ---- -

uue.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:
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Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day ofthe month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

(d) !'>:. vendor having a liability of $240,000 or more gUrin~!'.fiscal
yejr ending June 30 must remit all liabilities in t e su sequent
ca endar year !>.l means of a funas-transfer as (fetilled in section
336.4A-104, paragr;;:pIl(BJ "The funds translei' paymentdate as
defined in section 336.4A-401, must be on or before the date~tax
is due. ![the date the tax ~ due is not a ronasTraiiSterl>Uslllessda6:'
aslrefineTIn section 336.4A="105, ~aragraph (a), clause ~ t e
payment date must be on or before t e funas transferliUslness ilaY
next followingfue-"datethe tax is due.-- -------

Sec. 5. Minnesota Statutes 1990, section 289A.26, is amended by
adding a subdivision to read:

Subd. 2a. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] If
th~egate amount of estimated tax payments made during ~
caren ar yeah ~ e~ual to or exceedS$80,000, all estimated tax
paftments in t e su ~uentcalendar year must he paid fu' meanSOf'
a unds tranSfur asefined In section 336.4A-104, paragr~a).
The funds transferpayment Gate, as defined in section 336.4 -40T,
must be on or before the date the estimated tax payment is due. g
the date the estimateatax payment ~ due ~ not !'. funds transfer
OiiSiness ilaY, as defined in section 336.4A-105, para~apn~clause
(4) the lJ:ayment date must be on or before theunds transrer
~illeSs ay next fOIIOwTrlgthe date theestIniated tax payment is
due.

Sec. 6. Minnesota Statutes 1990, section 296.14, subdivision 1, is
amended to read:
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Subdivision 1. [CONTENTS; PAYMENT OF TAX; SHRINKAGE
ALLOWANCE.] On or before the 23rd day of each month, every
person who is required to pay gasoline tax or inspection fee on
petroleum products and every distributor shall file in the office of
the commissioner at St. Paul, Minnesota, a report in a manner
approved by the commissioner showing the number of gallons of
petroleum products received by the reporter during the preceding
calendar month, and such other information as the commissioner
may require. The number of gallons of gasoline shall be reported in
United States standard liquid gallons (231 cubic inches), except that
the commissioner may upon written application therefor and for
cause shown permit the distributor to report the number of gallons
of such gasoline as corrected to a 60 degree Fahrenheit temperature.
If such application is granted, all gasoline covered in such applica
tion and as allowed by the commissioner must continue to be
reported by the distributor on the adjusted basis for a period of one
year from the date of the granting of the application. The number of
gallons of petroleum products other than gasoline shall be reported
as originally invoiced.

Each report shall show separately the number of gallons of
aviation gasoline received by the reporter during such calendar
month.

Each report shall be accompanied by remittance covering inspec
tion fees on petroleum products and gasoline tax on gasoline
received by the reporter during the preceding month; provided that
in computing such tax a deduction of three percent of the quantity of
gasoline received by a distributor shall be made for evaporation and
loss; provided further that' at the time of remittance the distributor
shall submit satisfactory evidence that one-third of such three
percent deduction shall have been credited or paid to dealers on
quantities sold to them. The report and remittance shall be deemed
to have been filed as herein required if postmarked on or before the
23rd day of the month in which payable.

Each report shall contain a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid.

!f the aggregate remittances made during!'. fiscal year, ending
June 30 equal or exceed $240

6000,
all remittances in the su sequent

caJeIidar year must be made~means of!'. funds trarurrer as defined
in section 336AM04, paragra)!' (a). Thel'iiiids transfer pa~ent
date as defined in section 336.4 -401, must be on or before theate
the ~emittanceis due. Ifthe date the reiiilltanceTs dUe is notafunds
transfer busmess day,asaenned in section 336.4rr05,para~
~ clause ~, the payment date must be on or before the n s
transrerJJu.siness day next folIOWlng the date'the remittance is due.

Sec. 7. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:



51st Day] FRIDAY, MAY 10, 1991 5179

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before July 1, 1990, the commissioner may authorize any person
licensed as a distributor to stamp packages with a tax meter
machine, approved by the commissioner, which shall be provided by
the distributor. The commissioner may provide for the use of such a
machine by the distributor, supervise and check its operation,
provide for the payment of the tax on any package so stamped,
subject to the discount provided in subdivision 5.

(b) After June 30, 1990, the commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor. A distributor having ~

liability of $240,000 or more during ~ fiscal yej)' endmg June 30
must remit all liabilities purchased on a credit asis in the subse
quentcalendar year !'Y means of ~runcl:S1i'anSIeras aetineaJi1
section 336.4A-104, paragrapn (a). The funds tranSier payment
dtite, as defined in section 336.4A-401, must be on or before the date
t e tax is due. IT the date the tax is aueis not a funds tranSter
bUsinessday, as ae!iiled in seCtioi1336.4M05, para!llapllTa), clause
(4), the ~ayment date must be on or before theunds transrei'
bUsiness '!!!Y next fOllowing the date The tax ~ QUe.

(c) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

(d) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 8. Minnesota Statutes 1990, section 297.35, subdivision 1, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
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calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less 1.5 percent of such liability as compensation to reimburse the
distributor for expenses incurred in the administration of sections
297.31 to 297.39.

A distributor having !'o liability of $240,000 or more during !'o
calendar year must remit all Iiablltties in the subsequent fiscal y,:,ar
endinI June 30 !i.Y means of a funds tranSfer as defined msectIon
336.4 -104, paragrapIlTa). The fundS transfer payment date as
defined in section 336.4A-401, must"beon or before the date~tax
~ due. ![the date !fu tax is due is not a lUnasTraiiSterbiiSlnessdaJi1'
as lIefinelfln sectIOn 336.4A="105, Earal(raph ~ clause ~ t e
payment date must be on or before t e tunas transfei'llUsiness .ray
next following the datethe tax IS due.

Sec. 9. Minnesota Statutes 1990, section 297C.03, subdivision 1, is
amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL
TIES; DEPOSIT OF TAX PROCEEDS.] The tax on wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons liable for the tax on or
before the 18th day of the month following the month in which the
first sale is made in this state by a licensed manufacturer or
wholesaler. Every person liable for the tax on wines or distilled
spirits imposed by section 297C.02 must file with the commissioner
on or before the 18th day of the month following first sale in this
state by a licensed manufacturer or wholesaler a return in the form
prescribed by the commissioner, and must keep records and render
reports required by the commissioner. The commissioner may certify
to the commissioner of public safety any failure to pay taxes when
due as a violation of a statute relating to the sale of intoxicating
liquor for possible revocation or suspension of license.

A rerson liable for an excise tax of $240,000 or more during a
fisca year eiidliigJiiiie 30 must remifail excise taXliabffities in the
SUOSequentcalen<rai'"Year !!.y: means of amnds transfer as definedlli
section 336.4A-I04, paragraph (a). The funds transfer pa~ent
date as defined in section 336.4A-401, mustlleOn or before theate
the ~xcise tax isdue. If the date the excise tax is dUe is notarunds
transrerbusmess day;-asae1'llied in sectlon33(["4M05,para~
~ clause fii, the payment date must be on or before the· n s
transrerDusineSSilay next foIIOWing the (fate the excise tax i!!due.
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Sec. 10. Minnesota Statutes 1990, section 297C.04, is amended to
read:

297C.04 [PAYMENT OF TAX; MALT LIQUOR.]

The commissioner may by rule provide a reporting method for
paying and collecting the excise tax on fermented malt beverages.
The tax is imposed upon the first sale or importation made in this
state by a licensed brewer or importer. The rules must require
reports to be filed with and the excise tax to be paid to the
commissioner on or before the 18th day of the month following the
month in which the importation into or the first sale is made in this
state, whichever first occurs. The rules must also require payments
in June of 1987 and subsequent years according to the provisions of
section 297C.05, subdivision 2.

A distributor who has title to or possession of fermented malt
beverages upon which the excise tax has not been paid and who
knows that the tax has not been paid, shall file a return with the
commissioner on or before the 18th day of the month following the
month in which the distributor obtains title or possession of the
fermented malt beverages. The return must be made on a form
furnished and prescribed by the commissioner, and must contain all
information that the commissioner requires. The return must be
accompanied by a remittance for the full unpaid liability shown on
it.

A licensed brewer, importeraor distributor having an excise tax
lialJility of $240,000 or more uring a fiscal year eniIillg June 30
must remit all excise taxliliDilities III Thesuosequent calenaai'Year
fu- means oral'UriQs transfer as lfefilled in section 336.4A-104,
para.graph Tal:" The funds transter ¥,aymeiit date as defined in
section 336.4A-401, must be on or be ore the date the excise tax is
due. If the date the excise tax is dUe is notalUnds traiister'llusTrless
day, asaefilled" in sectloil336.4A--:m~ parafsapn~ clause~ the
payment date must be on or before~ fun s transteiliiiSlness .ray
next following the datethe excise tax ~ due.

Sec. 11. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is two percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.
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(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214, subdivision 2, paragraph (b), are exempt from the
tax imposed by this subdivision. A distributor must require an
organization conducting exempt gambling to show proof of its
exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision.

(d) A distributor having ~ liability of $240,000 or more duribg ~

fiscaJ. yej ending June 30 must remit all liabilities in the su se
quent ca endar year !ii: means of ~ funas transfer as Oeflnearn
section 336.4A-I04, para--grapn ra). The funds tranSfer pa~ent
tte, as defined in sectIOn 336.4A-401, must be on or before theate
t e tax is due. IT the date the tax is Oiieis not a funds transfer
bUsinessaay, as aeliiled in sectioii336.4A-105, para~apn~clause
!!h the ~ayment date must be on or before the unds trii.iiSlei'
business~ next fOllowing the date ilie tax ~ dUe.

Sec. 12. Minnesota Statutes 1990, section 473.843, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT OF FEK] On or before the 20th day of each
month each operator shall pay the fee due under this section for the
previous month, using a form provided by the commissioner of
revenue.

An operator having ~ fee of $240,000 or more during ~ fiscal year
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ending June 30 must~ all fees in the subsequent calendar year!>'y
means OTafunds transfer asaellneain section 336.4A-104, para
graph \aJ. The funds transfer paymentdatfi' as defined in section
336.4A-401i must be on or before the date~ tee is due. :!fthe date
the fee ~ ue is not ~ fUnds traUsf'erDiisiness 'Wy, as de1'fDelI in
section 336.4A-105, paragraph ~ clause i!L. t e pament date
must be on or before the funds transterbUsiness <laY neXt'olIowrng
thedate1hefee is due.----------

Sec. 13. [EFFECTIVE DATE.]

Sections! to 12 are effective for payments due in the calendar
~ear begInning January h 1992, oased~ payments made in the
Iscal year ending June~ 1991.

ARTICLE 17

UNIFORM RECORDING OF STATE AND
FEDERAL TAX LIENS

Section 1. Minnesota Statutes 1990, section 268.161, subdivision
1, is amended to read:

Subdivision 1. [LIEN.] (a) Any contributions, benefit overpay
ments, or reimbursements due under this chapter and interest and
penalties imposed with respect thereto, shall become a lien upon all
the property, within this state, both real and personal, of the person
liable therefor, from the date of assessment of the contribution,
benefit overpayment, or reimbursement. The term "date of assess
ment" means the date a report was due or the payment due date of
the notice of benefits charged to a reimbursable account.

(b)(l) The lien imposed by this section is not enforceable against
any purchaser, mortgagee, pledgee, holder of a uniform commercial
code security interest, mechanic's lien, or judgment lien creditor,
until a notice oflien has been filed by the commissioner in the office
of the county recorder of the county in which the property is
situated, or in the case of personal property belonging to an
individual who is not a resident of the state, or which is a corpora
tion, partnership, or other organization, in the office of the secretary
of state. When the filing of the notice of lien is made in the office of
the county recorder, the fee for filing and indexing shall be as
prescribed in sections 272.483 and 272.484.

(2) Notices of liens, lien renewals, and lien releases, in a form
prescribed fu. fuecom.IDlSs:ioner of jobs aniftraining, mjY lie 1iJe([
with the county recorder or the secretary of state !i.Y ~ai , persOnal
delivery, or !>.y electronic transmission !>.y the commIssioner or ~
delegate into the computerized filing s~temOfthe secretary of state
authorizeaullirer section 336.9-411. he secretary of state shall
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transmit the notice electronicall
h

to the office ofthe COUity recorder,
if that is tne placT~f Vl'ng, in t e cOlinth or cotffifies s own on the
ooiiijiUter entrYr e~ Officer, w et erthe county recoraeror
the secretaz ~ state, snaH endorse and m<lex a printout of the
notice m t e same manner as if the notice haa been mailed or
aeIlVered.- -- - - - -- -- --

(3) County recorders and the secretai?f of state shall enter
infOrmation relative to lien notices, renew..s, anareI'easeBli.led in
their offices into the centrnJ. data base of the secretary of stat:e.For
llotlceSfiIedeleCtronically with the county recorders, the date and
time of receilii of the notice and COUiity recorder's file number; and
for notices I eo electronicatIY wit the secretary of state, the
secretaiti of state's recordmg inf0riii3.twn, must be entered !iY tne
filin~ olcer mto the central data base bef'Oi'ethe close Q[ tne
wor ing day /OIIOwinathe day of the origmaIdata entry ~ tne
department of Jobs an training.

(c) The lien imposed on personal property by this section, even
though properly filed, is not enforceable against a purchaser with
respect to tangible personal property purchased at retail or as
against the personal property listed as exempt in sections 550.37,
550.38 and 550.39.

(d) A notice of tax lien filed pursuant to this section has priority
over any security interest arising under chapter 336, article 9, which
is perfected prior in time to the lien imposed by this section, but only
if:

(1) the perfected security interest secures property not in exist
ence at the time the notice of tax lien is filed; and

(2) the property comes into existence after the 45th day following
the day on which the notice of tax lien is filed, or after the secured
party has actual notice or knowledge of the tax lien filing, whichever
is earlier.

(e) The lien imposed by this section shall be enforceable from the
time the lien arises and for ten years from the date of filing the
notice of lien. A notice of lien may be renewed by the commissioner
before the expiration of the ten-year period for an additional ten
years. The delinquent employer must receive notice of the renewal.

<0 The lien imposed by this section shall be enforceable by levy as
authorized in subdivision 8 or by judgment lien foreclosure as
authorized in chapter 550.

Sec. 2. Minnesota Statutes 1990, section 270.69, subdivision 2, is
amended to read:
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Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE
ABILITY AGAINST CERTAIN PERSONS; METHODS OF FILINGj
FEES.] (a) The lien imposed by subdivision 1 is not enforceable
against any purchaser, mortgagee, pledgee, holder of a uniform
commercial code security interest, mechanic's lienor, or judgment
lien creditor whose interest has been duly perfected or is entitled to
protection under applicable provisions of state law, until a notice of
lien has been filed by the commissioner of revenue in the office of the
county recorder of the county in which real property is situated, or
in the case of personal property belonging to an individual who is
not a resident of this state Or to a corporation, partnership, or other
organization, in the office of the secretary of state, or in the case of
personal property belonging to a resident individual, in the office of
the county recorder of the county of residence of the individual.
NBtwitastaREliRg any ethel' law te the eBRtFary, the E1ellaFtmeRt of
FeveRue is elfemllt fFem the llaymeRt of !ees at the time the HeR is
BIfeFeEl fep IlliRg eF FeeBFEliRg. '!'fie ke fep IlliRg eF FeeBFEliRg the HeR
ffiUBt be pffid at the time the Felease of HeR is BIfeFeEl fep IlliRg eF

FeeBFEliRg. NBtwitaBtaREliRg any law te the eBRwary, the ke fep
IlliRg eF FeeBFEliRg the HeR eF the FeleaBe of HeR is m.

(b)(l) Notices of liens, and lien releases
l

transcriptions, and
renewals, in ~ form prescribe<rbJ the commiSSloner of revenue, mar.
be filed willi the coun\;: recorder or the secretary oTstate fu: mal,
personalaeTivery, or ~ electronic transmission £i: the commis
sioner or a delegate into the computerized filing Srttem of the
secretary otstate authorizeaunder section 336.9-411. e secreta?i
of state shalTTransmit the notice electronically to theotUce of te
coUritf recorder, IT that ~ the place of mwlf, inlJIecou:nry or
countIes shown on the computer entH.The !!.!i!Jg offiCer, whether
the county recorOOror the secretary Q... state, shaII endorse and index
a printout of the noticemthe same manner as if the notIce had been
mailed or aellVereo.-

(2) County recorders and the secretary of state shall enter
information relative to lien notices, transcriptions, renewals, and
releases filed in their offices into the central data base of the
secretaryOfState. For notiCeS filed erectronically withthe countY
recorders, the date and time of receipt of the notice ana county
recorder's file lliiiiiber, and for notices filea eiectronica1with the
secretary OiState, the secretary of state's recording in ormation,
must be entered fu: fhefi1!rg offiCer into the central data base before
the close of the worIUllg~TollOWing tneday of the original data
entry fu: flie--aepartment of revenue.

The filing and indexing of all notices must be in accordance with
the filing and indexing ornotices of feaeraniens, certificates of
refease, and refiled notices under section 272.483.

(c) Notwithstanding any other law to the contra?i' the depart
ment of revenue ~ exempt from paymentof' fees w en~ien, lien
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renewal, or lien transcription is offered for recording. The recordin~

~ ~ustDepail alon~with~ releasefee at the~ of the mont
in w1UClltlle re ease 0 lien IS recorded,after receIpt or a mOiilliJY
SfateilleiifTrom a coiiDtYrecorder or the secretary or state. The
department of revenue shail add the recoroing fees to the .rerrnquent:
tax liablht:f,of the taxnayer.lirofWlthstanding any ot.ner law to the
contrary, t e fee for lling or recordin ~ notice of lien, or llei1
release, transcription, or renewal!§. 15.

(d) There is appropriated to the commissioner of revenue an
amou~resentincfthe cost o(i"'fment of recording fees to the
kounty recorders an tnesecretap; 0 state. The commissIOner sharr
~ ~ separate accounting Q... tile costs and of payments for
recordinf; fees remitted !i.Y taxpayers, and make tile records avarr::
able to t eJegislature upon request.

Sec. 3. Minnesota Statutes 1990, section 270.69, subdivision 8, is
amended to read:

Subd. 8. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For purposes of this subdivision,
transmission of notices under sUDdlvision ! paragraph M clause
ill constItutes execution.

Sec. 4. Minnesota Statutes 1990, section 270.69, subdivision 9, is
amended to read:

Subd. 9. [LIEN SEARCH FEES.] Upon request of any person, the
filing officer shall issue a certificate showing whether there is .... HIe
recorded in that filing office, on the date and hour stated in the
certificate,-any notice of lien or certificate or notice affecting any
lien filed on or after JaBe 3G, 1919 ten years before the date of the
search cei'ffiicate, naming a particular person-;arufgiving thedate
iilliIllour of filmg of each notice or certificate naming the person.
The fee for a certificate shall be as provided by section 336.9-407 or
357.18, subdivision 1, clause (3). Upon request, the filing officer
shall furnish a copy of any notice of state lien, or notice or certificate
affecting a state lien, for a fee of 50 cents per page.

Sec. 5. Minnesota Statutes 1990, section 272.479, is amended to
read:

272.479 [SCOPE.j

This section and sections 272.481 to 272.487 272.488 apply only to
federal tax liens and to other federal liens notices of which under
any act of Congress or any regulation adopted pursuant thereto are
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required or pennitted to be filed in the same manner as notices of
federal tax liens.

Sec. 6. Minnesota Statutes 1990, section 272.482, is amended to
read:

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.]

CeFtif-ieatisR Execution of notices of liens, certificates, or other
notices affecting federal hens by the secretary of the treasury of the
United States or a delegate, or by any official or entity of the United
States responsible for filing or certifying of notice of any other lien,
entitles them to be filed and no other attestation, certification, or
acknowledgment is necessary. For pUmi0ses of this section, trans
mission of notices under section~2.48,subdivision 1.... constItUtes
execution.

Sec. 7. Minnesota Statutes 1990, section 272.483, is amended to
read:

272.483 [DUTIES OF FILING OFFICER.]

(a) If a notice of federal lien, a refiling of a notice of federal lien,
or a notice of revocation of any certificate described in clause (b) is
presented to a filing officer who is:

(1) the secretary of state, the secretary shall cause the notice to be
marked, held, and indexed in aeesFolaRee w+th the I'Fs",isisRS ef
seetisR 336.11 4ll3, elaHae f4} efthe liRifaRR esmmeFeial eade .... ifthe
aetiee were a !-iRaReiRg statemeRt w+thffi the meaBiRg ef that eade
alphabetically and numerically; or

(2) any other officer described in section 272.481, the officer shall
endorse identification thereon and the date and time of receipt and
forthwith file it alphabetically or enter it in an alphabetical index
showing the name and address of the person named in the notice, the
date and time of receipt, the file number of the lien, and the total
amount appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subor
dination of any lien is presented to the secretary of state for filing
the secretary shall:

(1) cause a certificate of release or nonattachment to be marked,
held, and indexed as if the certificate were a termination statement
within the meaning of the uniform commercial code, but the notice
of lien to which the certificate relates may not be removed from the
files until ten years and 30 days after the filing date of the lien; and

(2) cause a certificate of discharge or subordination to be marked,



5188 JOURNAL OF TH~; HOUSE [51st Day

held, and indexed as if the certificate were a release of collateral
within the meaning of the uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a) or any
of the certificates or notices referred to in clause (b) is presented for
filing to any other filing officer specified in section 272.481, the
officer shall permanently attach the refiled notice or the certificate
to the original notice of lien and enter the refiled notice or the
certificate with the date of filing in any alphabetical lien index on
the line where the original notice of lien is entered.

(d) Upon request of. any person, the filing officer shall issue a
certificate showing whether there is .... file recorded in that filing
office, on the date and hour stated therein,. any noticeOilien or
certificate or notice affecting any lien filed on or after JIHy l, 1911
ten years and 30 days before the date of the search certificate,
naming a partiCUlar person, andlf a notice or certIficate IS on file,
giving the date and hour of filing ofeach notice or certificate. The fee
for a certificate shall be that provided by section 336.9-407 or 357.18,
subdivision I, clause (3). Upon request, the filing officer shall
furnish a copy of any notice of federal lien, or notice or certificate
affecting a federal lien, for a fee of 50 cents per page.

Sec. 8. Minnesota Statutes 1990, section 272.485, is amended to
read:

272.485 [UNIFORMITY OF APPLICATION AND CONSTRUC
TION.]

Sections 272.481 to 272.487 272.488 shall be so applied and
construed as to effectuate its general purpose to make uniform the
law with respect to the subject of sections 272.481 to 272.487 among
those states which enact it.

Sec. 9. Minnesota Statutes 1990, section 272.486, is amended to
read:

272.486 [SHORT TITLE.]

Section 272.479 and sections 272.481 to 272.487 272.488 may be
cited as the Uniform Federal Lien Registration Act.

Sec. 10. [272.4881 [COMPUTERIZED FILING OF TAX LIENS
AND NOTICES. I

Subdivision 1. IFILING OF NOTICES.] Notices of federal tax
liens, certificates, or revocations of certificates of release of federal
tax li':b:a and re/iTed notices orage £f those items, in ~ form
prescrJ fu: theTriternal Revenue rYlce, mjYDelTIeilwithtne
county recorder or the secretary of state fu: mai , personal aerrverY.
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or~ electronic transmission~ the Secretary ofthe Treasury of the
United States or !'. delegate intotne computerizeafiling systemm
the secretary Of state authorizoounder section 336.9-411. The
secretary of stateShall transmit the notice electronically to tne
office of the cmmtyrecorder, rr that !!'. the place ot Wi,ng, in the
cOhn~ or counties shown on the computer entp;' TIle~ olticer,
w et erthe county recorder or the secretary 0 state,~ endorse
and index a printout of the notice in the same manner as rr the
notice had 1leen maileaor<feliVerea.

Subd. 2. [ENTRY OF INFORMATION.] County recorders and the
secretary of state shall enter information relative to lien notices,
releases, reYocations of relefse, and rehllin~s of ant of those items
into the central data !lase ot the secreta1i.0 state. or notIceslileO
eIeCtronically with the countyrecorders,T e date and time of receipt
of the notice and county recorder's file niiiiilier, alliITor notices filed
eIectromCaTIfc with the secretary OfState the secretary of state's
recording inormation;-must he entered fu'thefihlig officer into the
central data hase before the ClOse of the wmiw;,~ronowing the
day of the orlglllal data entry fu tnemternal venue Service.

Sec. 11. Minnesota Statutes 1990, section 336.9-411, is amended
to read:

336.9-411 [COMPUTERIZED FILING SYSTEM.]

(a) The secretary of state shall develop and implement a statewide
computerized filing system to accumulate and disseminate informa
tion relative to lien statements, financing statements, state and
federal tax lien notices, and other uniform commercial code docu
ments. The computerized filing system must allow information to be
entered and retrieved from the computerized filing system by county
recorders, the department of revenue, the department of jobs and
training, allifthe Internal Revenue Service.

(b) County recorders shall enter information relative to lien
statements, financing statements, state and federal tax lien notices,
and other uniform commercial code documents filed in their offices
into a central data base maintained by the secretary of state. The
information must be entered under the rules of the secretary of
state. This ~uirementdoes not~ to tax lien notices filed under
sections 268.161, SUbdiVIsiOn 1 pararrapll.Qi1 clause (2)' 270.69,
subdivision 2, paragraph (h), cFause (2;and 272.488, su@Ivision 1,
hut does a~ry to egtry ofthe date and time of receipt and county
recoi1l"er's 1 e num er oIthose notices.

(c) The secretary of state may allow private parties to have
electronic-view-only access to the computerized filing system and to
other computerized records maintained by the secretary of state on
a fee basis. If the computerized filing system allows a form of
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electronic access to information regarding the obligations ofdebtors,
the access must be available 24 hours a day, every day of the year.

(d) The secretary of state shall adopt rules to implement the
computerized filing system. The secretary of state may adopt per
manent and emergency rules. The rules must:

(1) allow filings to be made at the offices of all county recorders
and the secretary of state's office as required by section 336.9-401;

(2) establish a central data base for all information relating to
liens and security interests that are filed at the offices of county
recorders and the secretary of state;

(3) provide procedures for entering data into a central data base;

(4) allowthe offices of all county recorders and the secretary of
state's office to add, modify, and delete information in the central
data base ~s required by the uniform commercial code;

(5) allow the offices of all county recorders and the secretary of
state's office to have access to the central data base for review and
search capabilities;

(6) allow the offices of all county recorders to have electronic-view
only access to the computerized business information records on file
with the secretary of state;

(7) require the secretary of state to maintain the central data base;

(8) provide security and protection of all information in the central
data base and monitor the central data base to ensure that unau
thorized entry is not allowed;

(9) require standardized information for entry into the central
data base;

(10) prescribe an identification procedure for debtors and secured
parties that will enhance lien and financing statement searches; and

(11) prescribe a procedure for phasing-in or converting from the
existing filing system to a computerized filing system.

(e) The secretary of s~te61county recordersaand their emplolees
anaagents shall notoo ia e for any loss or amages arising lrom
errors in orOiillSSWiiSirom intOnnation entered into the computer=
lzed fiIlng system as "" result of the electronic transmission of tax
hen notIces under sections 268.161, subdivision h f,aragrasn~
clause (2); 270.69, subdivision ~ paragraph (6), c ause ~ and
272.488, subdivision 1.
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Sec. 12. Minnesota Statutes 1990, section 357.18, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding the provisions of any general or special
law to the contrary, the fees prescribed by this section shall govern
the filing or recording of all instruments in the office of the county
recorder other than uniform commercial code documents, and docu
ments filed or recorded pursuant to sections 270.69, subdivision 2,
paragraph (c), 272.481 to 272.487 272.488, and 386.77. -

Sec. 13. Minnesota Statutes 1990, section 386.46, is amended to
read:

386.46 IDISPOSAL OF OBSOLETE RECORDS.]

Documents, filed or recorded by the county recorder, including
sheriffs certificates, land title patents, incorporations, official bonds,
mechanics liens, affidavits, probate court orders, district court
orders, satisfactions, warranty deeds, quitclaim deeds, lis pendens,
assignments and miscellaneous documents, but still in possession
because uncalled for by their owner for ten years after the filing or
recording, may be destroyed by the county recorder. State aM
Federal liens, except federal estate and gift tax liens, may be
destroyed ten years and 30 dats, and state liens max be destroyed
ten years after theiiliTing or ast extension and stricken from the
maexes.

Sec. 14. Minnesota Statutes 1990, section 508.25, is amended to
read:

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF
TITLE.]

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who
receives a certificate of title in good faith and for a valuable
consideration shall hold it free from all encumbrances and adverse
claims, excepting only the estates, mortgages, liens, charges, and
interests as may be noted in the last certificate of title in the office
of the registrar, and also excepting any of the following rights or
encumbrances subsisting against it, if any:

(1) liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to
appear of record;

(2) the lien of any real property tax or special assessment for
which the land has not been sold at the date of the certificate of title;
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(3) any lease for a period not exceeding three years when there is
actual occupation of the premises thereunder;

(4) all rights in public highways upon the land;

(5) the right of appeal, or right to appear and contest the
application, as is allowed by this chapter;

(6) the rights of any person in possession under deed or contract
for deed from the owner of the certificate of title;

(7) any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17i and

(8) any lien for state taxes.

Ne m,isting 9i' futHre liefta 9i' jaElg",ents arising IlfKler the laws af
thffi state fer the nsnllayment af"":y alBsants a..e IlfKler el"'lIter 2G8
9i' "":Y tal< ad",inistered by the es",,,,issisner af revenae ""'Y'
enea",ber title ts laBEIe registered IlfKler thffi e"allter IlBieee IileEI
IlfKler the terma af thffi ehallter.

Sec. 15. Minnesota Statutes 1990, section 508A.25, is amended to
read:

508A.25 [RIGHTS OF PERSON HOLDING CPT.]

Every person holding a CPT issued pursuant to sections 508A.Ol
to 508A.85 who has acquired title in good faith and for a valuable
consideration shall hold the same free from all encumbrances and
adverse claims, excepting only estates, mortgages, liens, charges,
and interests as may be noted by separate memorials in the latest
CPT in the office of the registrar, and also excepting the memorial
provided in section 508A.351 and any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or
the constitution of the United States, which this state cannot require
to appear of record;

(2) The lien of any real property tax or special assessment for
which the land has not been sold at the date of the CPT;

(3) Any lease for a period not exceeding three years when there is
actual occupation of the premises under it;

(4) All rights in public highways upon the land;

(5) The rights of any person in possession under deed or contract
for deed from the owner of the CPT;
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(6) Any liens, encumbrances, and other interests that may be
contained in the examiner's supplemental directive issued pursuant
to section 508A.22, subdivision 2;

(7) Any claims that may be made pursuant to section 508A.17
within five years from the date the examiner's supplemental direc
tive is filed on the CPT; ....a

(8) Any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17" and

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, section 272.487, is repealed.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 3 6, 10, 11 14, and 15 are effective for liens and
notices affectlng"tiensfiJ.e~nor afterJanuary 1, 1992."BectIons~
~ 1 to ~ ~ 13, and 16 are enective the da§folfowing final
enactment.

ARTICLE 18

AMBULANCE AND EMERGENCY SERVICES PERSONNEL

Section 1. Minnesota Statutes 1990, section 171.06, is amended by
adding a subdivision to read:

Subd. 2b. [SURTAX IMPOSED.] ~ surtax of $2 !!' imposed on
claSsillecfOrivers license and classified under 21 mvers licenses in
subdivisIOn 2. This surtax does not app1li to duplicate drivers
licenses. The surtax must be prUlinto ~ state treasury and
credited to the emergency memca services personneI account estab
lished in section 2.---

Sec. 2. Minnesota Statutes 1990, section 353D.01, is amended to
read:

353D.01 [PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The public employees defined
contribution plan is administered by the public employees retire
ment association under supervision of the association board of
trustees. To assist it in governing the operations of the plan, the
board may appoint an advisory committee of not more than nine
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members who are representative of the employers and employees
who participate in the plan.

Subd. 1a. [EMERGENCY MEDICAL SERVICES PERSONNEL
ACOOUN'l':] A separate account is created in the general fund to be
known as the emer~ency medlciU services personnel account.'I'Iie
accountconsrsts of "I f11nds deposited in the general fund from1Jie
arivers license surtaX; and all funds foifelte<f under sectiOns 8 ani19.
Investment earnings on money in the account must be creditea to
the account.

Subd. lb. [APPROPRIATION.] Money from the emergency med
icarserYices account ~ appropriated on January 1 each yeal to the
public employees retirement associiillon to funa tile am uTance
seTVlce personnel Incentive program as providOO in sectIon
3530.031.

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section
353D.ll, eligibility to participate in the retirement plan is open to:

(1) an elected local government official of a governmental subdi
vision who elects to participate in the plan who is not a member of
the public employees retirement association within the meaning of
section 353.01, subdivision 7, &Hd tai

(2) basic and advanced life support emergency medical service
personnel employed by or providing services for any public ambu
lance service or privately operated ambulance service that receives
an operating subsidy from a governmental entity that elects to
participate; and

(3) a person who qualifies to have an ambulance service personnel
incentive payment made on the person's behalf under section
3530.031.

(b) For purposes of this chapter, an elected local government
official includes a person appointed to fill a vacancy in an elective
office. Elected local government official does not include an elected
county sheriff. Except as provided in section 353D.ll, elected local
government officials and first response personnel and emergency
medical service personnel who are currently covered by a public or
private pension plan because of their employment or provision of
services are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1990, section 353D.02, is amended to
read:

353D.02 [ELECTION OF COVERAGE.]

EHgillle (a) Elected local government officials eligible under
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section 353D.01, subdivision 2, para~aph (a), clause mmay elect
to participate in the plan afteroeing e ected"Or appointed to a public
office by filing an application to participate on a form prescribed by
the executive director of the association. Participation begins on the
first day of the month after the application is received in the
association's office or on the date when the term of office commences,
whichever date is later. An election to participate in the plan is
irrevocable during incumbency in office.

Eaeh (b) For personnel eligible under section 353D.01, subdivision
2, para~ajill1a) clause~ a public ambulance service or privately
operate amb~nceservice That receives an operating subsidy from
a governmental entity with eligible personnel may elect to partici
pate in the plan. If a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An
individual's election must be made within 30 days of the service's
election to participate or 30 days of the date on which the individual
was employed by the service or began to provide service for it,
whichever date is later. An election by a service or an individual is
irrevocable.

(c) A serion eli~ble under section 353D.01, subdivision ~ para
~ (a , cause .@..... may elect to participate in the pl:Jn. The person
must eTeet to particirate or<IecTIne to participate1,y une 30, 1994,
or.fu' June 30 of the hscal yell after ;rune 30, 1994, which the persOII
first OeCQmes qi.iaTi"lle<1to ave an ambiifance service personne
incentive payment made on the person's behalf under section
353D.031.

Sec. 4. [353D.021] [PUBLIC EMPLOYEES RETIREMENT ASSO
CIATION TO PROVIDE PLAN INFORMATION TO CERTAIN
AMBULANCE ATTENDANTS.]

The Plb~c employees retirement association shall undertake all
practica e arts to inform ambulance attendants, ambulance driv
ers and aDiliiifance service medical directors on an ongoin~ basis
ab~utuie ambulance service personnel incentiveprogram an their
eITi(iliility to elect to participate in this plan. The commissioner of
heiilth andthe executive director orthe state lJOard of investment
shall proYiae-all reasonable assistance to the Eubllc employees
retirement association in preparing relevant in ormation on the
incentive program and tne plan. - -

Sec. 5. Minnesota Statutes 1990, section 353D.03, is amended to
read:

353D.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official eligible under
section 353D.01, subdivision ~ paragraph (a), clause i.!1 who elects
to participate in the public employees defined contribution plan
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shall contribute an amount equal to five percent of salary as defined
in section 353.01, subdivision 10. A participating elected local
government official's governmental subdivision shall contribute a
matching amount.

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
q.. "lified personnel eligible under section 3530.01, subdivision ~
paragratli (a), clause (2), who individuaIly elect to participate,
except t at personnel who are paid for their services may elect to
make member contributions in an amount not to exceed the service's
contribution on their behalf. Ambulance service contributions on
behalfofsalaried employees must be a fixed percentage ofsalary. An
ambulance service making contributions for volunteer or largely
uncompensated personnel may assign a unit value for each call or
each period of alert duty for the purpose of calculating ambulance
service contributions. ambulance service contributions. An ambu
lance service with personnel for whom funding is ~rovidedUD.der the
para~aph that has ambulance auenaants, amouance drivers, ana
ambuance servi"Cemedical dIrectors qualified to have an ambulance
service personnel incentive payment made on the person's behalf
under section 3530.031 m\,y discontinue thanunain~ if the ambu
lance service has given Its aarticipating personne afTeast 18
months notice of its intent toiscontinue its funding ofthe plan.

Sec. 6. [3530.031] [AMBULANCE SERVICE PERSONNEL IN
CENTIVE PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The money credited in the
emergenct medical services personnel account must be allocatea
annually fu: the executive director of the public employees retire
ment association.

Subd. ~ [ELIGIBILITY FOR ALLOCATION.] (a) The money
crearted in the emergency medical services personneiaccount must
be annuiilly allocated on the basis of the number of qualilled
rursonnel and their credltedservICe.furiniihe previous year ending

une 30.

(b) The amount of revenue paid to the emergencli medical services
account since the effective date ofthis section or t e date of the last
allocation, wlilchever app1leS

be
pJus anI' net investment 1llcome

credited to the account, must etermmea:-

(c) The number of qualified ersonnel must be determined.
QUiilifle(fr,ersonnel are ambulance atten ants, ambUlance drivers,
and amEn ance servICemedIcal directors who:-- ---

ill are employed 2Y or serving an ambulance service that i§'
Iicensooas such~~ state of MInnesota;
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(2) perform all or a predominant portion of services in Minnesota
or on behalfOf'N!lnnesota resIdents, as certified ~ the chief
oo.mmistraUVeofficer of the ambulance service; - --

(3) are currently certified ~ the department of health as an
amoulallce attendant, ambulance driver, or amouliiiiCeservice
medical director and are certified as active~ the chief admimstra-
tive officer of the amDiiIance service-;-- - --

(4) for the lear in question, would be considered '" volunteer
attendlUit un er section 144.809T,SUbdlVision ~ eX$ept that the
sjlaPJ,limit ~ $3,000 for calendar year 1992, aM ~ 3,000 mu1ti=
~ !!Y the cumurative fercentage increase in the national con
sumer nice index for al urban 'Dage earners puolished fu: the
federal epartmentmLaoor since ecember:3L 1992;

(5) for an ambulance service medical director, meets the lila?
limit setrorth in clause (4) based d!"l~ on the---pers0ii'S~
stipenasor salary for service as ~ me lea arrector; and

(d) The amount of credited service ~ qualified personnel in the
form of units mustoe determined. A year of service ~ a quantled'
person after the perilonhelects to participate in the plan, or after
January h 1992 w ic ever islater, is equaf to two units. If '"
~ualified pet;son has service that woullfhave qualiIlell beforethe

ate of electIOn of participation orJaiillm;; h l!Hffi whlcJ1eVe~
later, the person must receive an additiona one- I of", unit~
year otThat serviCeTor a maximum of hve yeah" ;:xcept that the
person cannot receivecredit for anyyeahin w ic contrlIilitions
were made ~ an ambUlallCe service on ~ perSon's behalf' under
sections 353D.03 and 353D.04.

Subd. 3. [ALLOCATION.] The mrey available for allocation
must be divided ~ the totaTllum er of units associated with
QUaITfioo personnel tQ([etermine the dOI1ar value of' '" unit.A
qualtfied pers?n is entitled to have dejioSIte<IOn the Jerson'Sbelialf'
in the person s individual account an amount~ to the aorrar
value of '" unit multiplied ~ the person's number of units creaITed
for that year under subdivision 2, paragraph (d).

Sec. 7. Minnesota Statutes 1990, section 353D.05, is amended to
read:

353D.05 [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Employing unit contributions
under section 353D.03 and ambulance service personnel incentive
atIOcation under section 3530.031, after the deduction of an amount
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for administrative expenses, and individual participant contribu
tions must be remitted to the state board of investment for invest
ment in the Minnesota supplemental investment fund established
by section llA.17.

Subd. 2. [INVESTMENT OPTIONS.) (a) An individual partici
pant may elect to purchase shares in the income share account, the
growth share account, the money market account, the bond market
account, the guaranteed return account, or the common stock index
account established by section llA.17, or a combination of those
accounts. The participant may elect to purchase shares in a combi
nation of those accounts by specifying the percentage of the total
contributions and ambulance service personnel incentive alIOCillOii
to be used to purchase shares in each of the accounts.

(b) Twice in a calendar year, a participant may indicate in writing
a choice of options for subsequent purchases of shares. After a choice
is made, until the participant makes a different written indication,
the executive director of the association shall purchase shares in the
supplemental investment fund or funds specified by the participant.
If no initial option is indicated by a participant, the executive
director shall invest all contributions made by or on behalf of a
participant in the income share account. A choice of investment
options is effective no later than the first pay date occurring more
than 30 days after receipt of the written choice of options.

(c) One month before the start of a new guaranteed investment
contract, a participant may elect to transfer all or a portion of the
participant's shares previously purchased in the income share,
growth share, common stock index, bond market, or money market
accounts to the new guaranteed investment contract in the guaran
teed return account. If a partial transfer is made, a minimum of
$200 must be transferred and a minimum balance of $200 must
remain in the previously selected investment options. Upon expira
tion of a guaranteed investment contract, the participant's shares
attributable to that contract must be transferred to a new guaran
teed investment contract unless the executive director is otherwise
directed by the participant. Shares in the guaranteed return account
may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired,
unless the participant qualifies for a benefit payment under section
353D.07.

(d) Twice in a calendar year, a participant or former participant
may also change the investment options selected for all or a portion
of the individual's previously purchased shares in accounts other
than the guaranteed return account. If a partial transfer of previ
ously purchased shares is selected, a minimum of $200 must be
transferred and a minimum balance of $200 must remain in the
previously selected investment option. A change under this para-
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graph is effective as soon as cash flow to an account permits, but not
later than six months from the requested change.

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set annHally by the
e"eeHti...e direeter efthe assseiatisR, bHt Rat te~ tw& l'ereeRt ef
the effil'lsyiRg HRit eSRtFibHtisRS t& the~ to defray the expenses
of the association in administering the plan. The amount must be
set annually Qy the executive director of the aSsOciation, hut not to
exceed two percelli of the total amount of the employing unit
COiitriliutions to the plan arurthe ambulance service personneI
incentive allocation received fu: the plan.

Sec. 8. [353D.051] [VESTING FOR INCENTIVE ALLOCATION.]

(a) Sility months of service credit, accumulated after the date on
which t e person elects to participate in the pin' are requITed for
vestingot retiremeIit1lenefits under section 353 .07, other than on
account of death, that are derived from ambulance service personnel
incentive allocaHons under section 3530.031. These 60 months
must be accumulated within 120 months of the first montnofservice
credit earned after the date on which the person elects to participate
in the plan. No minlffiumpenod ofsemce is req\.ilredror vesting of
benefits under section 353D.07, on account of dirh, that are derivoo
from amliUIailce service personnel Incentive a ocations under sec
tion 3530.031, once the perslt has elected to participate in the plan.
Upon completion of 60 mont s of service ulliler the jl1an wiiliOne or
more participating ambulance services, !! ~articipant terminating
actIve service ~ entitled to receive the va ue orthe participant's
illdMdual account as proVIded in section3531).07.

(b) Amounts derived from ambulance service personnel incentive
alloCations under section 3530.031 that are credited to a ffijrson's
account are"l'Orl'elted at the end of the120Th month after t e first
month oiService credit earnooarterthe date on which the person
elects to participate in the plan, if the i.e?: does nothave 60
months of service credlt at that time. Fun s 0 eifii(1must be added
to the emergency :meaIcBTserviCeSPel'SOiille1 account for the subse
quent January 1 allocation under section 3530.031.

Sec. 9. Minnesota Statutes 1990, section 353D.06, is amended to
read:

353D.06 [REPORTING.]

The executive director of the public employees retirement associ
ation shall prescribe the reporting forms required from employing
units and the election forms required from participants. Reporting
forms must contain names, identification numbers, amount of
contribution by and on behalf of each participant, and such other
data as is required to keep an accurate record of the account value of
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each participant and to determine eligibility for aid allocations of
ambulance service personnel incentive amounts under section
3530.031.

In the event an ambulance service fails to provide required
infOrmation within 60 days after the publ~ em"hloyees retirement
assocIation sends the service a notice t at t e information is
overdue, itsmembers forfeit tne ---servIce unitSCredited and its
members are not entitledtO tile ambulanceservice personneI
incentive amount allocated for tnat Y'bar. Ambulance services that
provide fraudulent information are Btl ~ect to crIminal prosecution.

Sec. 10. [353D.091] [FEDERAL REQUIREMENTS.]

Subdivision 1. [PLAN TAX QUALIFICATION AND STATUS.]
The PUW'C emPI"oyees retirement association shall seek '" determi
nation om the Internal Revenue Service regaraIng the tax guali
liCiillOn status of the incentive program and from the united" tates
Department otLaoor re~ardinf, whether the incentive llrogram
must com~y wi1li:t'eaem Emp oyee Retirement Income ecunty
Act (ERIS ) requirements.

Subd. 2. [REPORT TO LEGISLATURE.] The executive director
shall immediately report the results of eacii<Jetermination to the
chairs of the senate governmental operations committee, nouse
governmental operations commIttee, and legislative commission on
pensions and retirement.

Subd. 3. [IMPLEMENTATION DELAY] The association shall not
cred,t participants with service units nor transfer mon:? from the
emergency medlCaTServices personneT account un er section
3530.031, subd,vision 1, into individual accounts unless written
notification is received from (1) the Internal RevenueserYice that
implementaflon of the mcentlVe srogram does not jeopardizetne
tax-exem~t status mthe define contribution pran or aJU~
mnsion p an under sectiOn 356.30, subdivision~ an (2) the nite

tates Department of Labor that the incentive jJrogram need not
compry with federalERISA requirements, inc1u ing ana require
ments for tax-deferred treatment of contributIOns an mterest
earned on contributions. -

Subd. 4. [RULES AND POLICIES.] If the incentive ffi;0gram
receIves lavorable determinations from botllThe Internal venue
Service and the United States Department of LaDor, the association
shall formulate and adoat rules or policieslnaccorOaJice with the
restrictions and stan ar s Of1IleTnternal Revenue Code and rules
and regulations of the IntemaT"Revenue Service. ---- ---

Sec. 11. [EFFECTIVE DATE.]
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IT the requirements under section 10 are met ~ June, 1992,
sections 1 to 5 and 9 are effective July 1, 1992, and section 6 is
effective January h 1993. IT not, sections! to 10 are inoperative.-

ARTICLE 19

REVERSE MORTGAGES

Section 1. Minnesota Statutes 1990, section 47.58, subdivision 6,
is amended to read:

Subd. 6. [TAXES; INSURANCE.] The borrower shall pay real
estate taxes, assessments and insurance premiums on the property
securing the loan, and the lender may require the borrower to
provide evidence of payment. Mortgage registry tax~ under
sections 287.01 to 287.12 must be paid at the time Q!'~ recoraIiiii
or registering anne origin:afreverse mortgage-:Iitlie borrower oes
not make timery payment the lender may pay taxes, assessments,
insurance premiums and other similar charges for the protection of
the property securing its loan and may add these payments to the
outstanding loan balance if not repaid by the borrower within 60
days after the borrower receives notice that the lender has made the
payment.

Sec. 2. Minnesota Statutes 1990, section 287.05, is amended to
read:

287.05 [TAX ON RECORDATION OR REGISTRATION; SUP
PLEMENTAL MORTGAGES.]

Subdivision 1. [TAX IMPOSED.] A tax of23 cents is imposed upon
each $100, or fraction thereof, of the principal debt or obligation
which is or may be secured by any mortgage of real property situated
within the state executed, delivered, and recorded or registered;
provided, however, that the tax shall be imposed but once upon any
mortgage and extension thereof. If the mortgage describes real
estate situated outside of this state, the tax shall be imposed upon
that proportion of the whole debt secured thereby as the value of the
real estate therein described situated in this state bears to the value
of the whole of the real estate described therein. The tax imposed by
this section shall not apply to a contract for the conveyance of any
interest in real estate.

Subd. 2. [SUPPLEMENTAL MORTGAGES.] Any supplemental
mortgage, not including revisions to ~ reverse mortgage as de
scribed undersubdivision 6, securing a portion or alI of the same
indebtedness, whether or not additional security is included, shall
be taxed in the following manner:

(a) Any additional indebtedness shall be taxed on the ratio that
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the value of the real estate therein described in this state bears to
the value of the whole of the real estate described therein.

(b) If there is no additional indebtedness but the percentage of the
Minnesota real estate as compared to the total real estate secured by
the previous mortgage is increased, the tax shall be recomputed and
paid on the remaining indebtedness multiplied by the difference
between that percentage of Minnesota real estate included in the
supplemental mortgage and that percentage included in any previ
ous mortgage.

(c) In the event of both an increase in the indebtedness and a
change in the Minnesota percentage of real estate given as security,
the tax shall be recomputed on the portion representing new
indebtedness in the manner provided in (a) and in the event of an
increase in the percentage of Minnesota property included as
security, the tax shall be computed on the remaining portion of the
indebtedness as provided in (b).

Subd. 3. [REVOLVING LINES OF CREDIT.] When a mortgage,
includin~ a reverse mortgage, secures a revolving line of credit
under w iCli advances, payments, and readvances may be made from
time to time, the tax imposed under subdivision 1 shall be paid on
the maximum amount of the line of credit which may be secured at
anyone time, as expressed in the mortgage, regardless of the time or
amount of advances, payments, or readvances.

Subd. 4. [ADVANCES BY MORTGAGEE.] No tax under subdivi
sion 1 shall be paid on the indeterminate amount which may be
advanced by the mortgagee in protection of the mortgaged premises
or the mortgage, including taxes, assessments, charges, claims,
fines, impositions, insurance premiums, amounts due upon prior or
superior mortgages and other prior or superior liens, encumbrances
and interests, and legal expenses and attorneys' fees.

Subd. 5. [INDETERMINATE AMOUNTS.] When a mortgage
secures an indeterminate amount other than those described in
subdivision 3 ""2 4, or ~ no tax shall be paid at the time the
mortgage is recorded or registered, but the tax must be paid at the
time of recording or filing an affidavit stating the amount and time
of the actual advance.

Subd. 6. [REVERSE MORTGAGES.] IT real property secures -'"
reverse mortgage, the principal debt or obllftlOn to which mort
~ registry tax aTes IS the expecteatotal isbursements or cash
eguivalent to bema eunaertne terms of the loan. Interest accruing
on the disbursements made is not~ to mortaa~e registry tax.
in !.he case of periOdic aa~ments made &!: an in e mite rengtf of
time, the expected total is ursements must egufl the product 0 the
periodICpa~ent amounts and the nUIDber 0 payments ana:-IT
applIcable, te amount of cash distribution or1ts eguivalenTIhe
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number of payments must be based upon the life e~ectanc~
assumption used in determiningt~mentamoml.t.1n t ecase 0
reverse mortgages made as part of t e Housing andt;ommunity
Development Act of 1987bsection 255m the NatioiiaIlIousinJ5" Act,
and administerea~ the epartment "Hlousing and Orban evel
opment (HUD), mortgage registry tax must not be assessed on
Federal HOUSIng Administration mortgage insurance premiums,
monthly lender service fees, or payments to be distributed to the
borrower !i.Y HUD.

Sec. 3. [EFFECTIVE DATK]

Sections 1 and ~ are effective the day following final enactment.

ARTICLE 20

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 14.03, subdivision 3,
is amended to read:

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a
rule in section 14.02, subdivision 4, does not include:

(1) rules concerning only the internal management of the agency
or other agencies that do not directly affect the rights of or
procedures available to the public;

(2) rules of the commissioner of corrections relating to the place
ment and supervision of inmates serving a supervised release term,
the internal management of institutions under the commissioner's
control, and rules adopted under section 609.105 governing the
inmates of those institutions;

(3) rules of the division of game and fish published in accordance
with section 97A.051;

(4) rules relating to weight limitations on the use of highways
when the substance of the rules is indicated to the public by means
of signs;

(5) opinions of the attorney general;

(6) the systems architecture plan and long-range plan of the state
education management information system provided by section
121.931;

(7) the data element dictionary and the annual data acquisition
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calendar of the department of education to the extent provided by
section 121.932; ....

(8) the occupational safety and health standards provided in
section 182.655; or

(9) revenue notices and tax information bulletins of the commis-
sioner of revenue. - ----

Sec. 2. Minnesota Statutes 1990, section 16A.15, subdivision 6, is
amended to read:

Subd. 6. (BUDGET AND CASH FLOW RESERVE ACCOUNT.] A
budget and cash flow reserve account is created in the general fund
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary
balance in the general fund for use as the budget and cash flow
reserve account. The commissioner of finance shall transfer te from
the budget and cash flow reserve account aueh amo....ts 88 are
available the amount necessary to bring the total amount, including
any existing balance in the account on June 30, 1989 1991, to
$8lill,IlIlIl,1l1l1l $300,000,000. The amounts restricted shall remarn in
the account until drawn down under subdivision 1 or increased
under section 16A.1541.

Sec. 3. Minnesota Statutes 1990, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proof of the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition of obtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow a municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for all or a portion of the contingency action
portion of the reasonable and necessary response costs at the facility
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through its authority to issue bonds, provided that the method
developed in the rules will ensure that when funds are needed for a
contingency action, sufficient bonds can and will be issued by the
municipality to meet its responsibility. The rules must include at
least:

(1) a requirement that the governing body of the municipality
enact an ordinance that clearly accepts responsibility for the costs of
contingency action at the facility and that' reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that is equal to the total contingency action
costs calculated under the rules;

(2) a requirement that the municipality assure that all collectors
that haul to the facility implement a plan for reducing solid waste by
using volume-based pricing, recycling incentives, or other means;

(3) a requirement that when a municipality opts under the rules
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside funds that
will cover a portion of the potential contingency action costs at the
facility, the amount to be determined by the agency for each facility
based on at least the amount of waste deposited in the disposal
facility each year, and the likelihood and potential timing of condi
tions arising at the facility that will necessitate response action; and

(4) a requirement that a municipality have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shall comply with the amended rules. The
method for proving financial responsibility developed under para
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility, unless the expansion ~ a
vertical expansion. Vertical expansionsotgUalflylng existing facil
Ities are limited to !! periOd of not more than three years.

Sec. 4. Minnesota Statutes 1990, section 138.17, subdivision la, is
amended to read:

Subd. 1a. [RECORDS INSPECTION.] Government records which
a state agency, political subdivision, or statewide system lists on a
records disposition application or records schedule, or on which
archival assistance or advice is requested, may be inspected by state
archives' employees if state archives gives prior notice. Employees of
the archives shall have access to the records for the purpose of
determining the historical or other continuing value of the records,
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regardless of the records' classification pursuant to chapter 13 or
270B. Employees of the archives shall be liable to the penalties set
forth for improper disclosure by them of private, confidential,
nonpublic, or protected nonpublic data inspected for this purpose.

Sec. 5. [270.0604] [REVENUE NOTICES. I

Subdivision 1. [AUTHORITY.] The commissioner of revenue may
ma~e"a~opt, and publish intemretkve revenue notices. A "revenue
notIce IS "'- polIca' statement t at as been published pursuant to
subdivision 5 an that provideSlnterpretation, details, or sup~le
mentary information concerning the apPolIcation of law or ru es.
Revenue notices are pUblished for the inormation anaguiOallceOf
taxpayers, the department of revenue, and others concerned.

Subd. 2. [EFFECT.] Revenue notices do not have the force and
effect ofIaw and have no preceaentml e!j\ct,llUt may be relied on !i.Y
taxpayers until reVokea or mOdified. notice maYI>e expressly
revOked or ffiOdified~ theaepartment, fu the issuanceOf a revenue
notice, but rmgy not be revoked or modi/led retroactively to the
aetniiientO t e taxparrs. A change in the law or an i(j'teffirel;tlOn
of the law occurring ater tne revenue notice ~ issue ,W at er in
ilielOrm of a statute, court aecision, administrative rule, or revenue
notice, results in revocaRon or modIfIcatIon of the notice to the
extent that the Change affectsthe notice.

Subd. 3. [RETROACTIVITY. I Revenue notices are generally in
terpretive of existing law and therefore are retroactIve to tne
effective date of the apprrcable law provision Ui11ess otherwise stated"
in the notice.

Subd. 4. [ISSUANCE.) The issuance of revenue notices is at the
discretlonof the commisswner of revenue. The commissiOllershaTl
establIsh proceoures governmg The issuance of revenue notices and
tax mformation bulletins.

Subd. ~ [PUBLICATION.] The commissioner shall publish the
revenue notices in the State Register and m ThY other manner tnat
makes them accessi1Jfeto the eneral jiiib!iC: e commissioner may
~ "'- reasonable feeror pu ications.

Subd. 6. [APPLICABILITY.] This section does not "'-PP!.Y to E!:QP:
erty tax law.

Sec. 6. [270.0605] [TAX INFORMATION BULLETINS.]

The commissioner of revenue ma~ issue tax information bulletins.
"'I'aXinformation biiTletins" are ml'Oriiiational guides to enable
taXPayers to become more famITiar with Minnesota tax Taws and
their rights and respOilSiDilities under the tax laws. NOthiiig con-
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tained in the tax information bulletins supersedes, alters, or other
wise CIla~es aj'y proyislOns of the Minnesota tax Jaw,
amninistrabve Ttl es, court decIsIOns, or revenue notices.

Sec. 7. Minnesota Statutes 1990, section 270.067, subdivision 1, is
amended to read:

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen
tal policy objectives are sought to be achieved both by direct
expenditure of governmental funds and by the granting of special
and selective tax reliefor tax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments to lower tax rates or to
increase expenditures. As a result, tax expenditures should receive
a regular and comprehensive review by the legislature as to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular biennial tax
expenditure budget.

Sec. 8. Minnesota Statutes 1990, section 270.067, subdivision 2, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shall prepare a tax expenditure budget for the state e¥eF;j'
re- yetH'B. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the
same time as provided for submission of the budget pursuant to
section 16A.ll, subdivision 1,~ that the fIfflftsaelHef'ef't shall
he s"Bmitted in ww, aR<l e¥eF;j' re- yetH'B tflereafteF.

Sec. 9. Minnesota Statutes 1990, section 270B.09, is amended to
read:

270B.09 [CONTRACTS WITH THE STATE; SETOFF.]

The commissioner may disclose to the department of finance or
any state agency making payment to a vendor as described in
section 270.66 or 290.97 whether the vendor has an uncontested
delinquent tax liability owed to the commissioner and the amount of
any liability. The commissioner 'fW also disclose taxpayer identit~
information tOlJie department 0 mance and to the university 0

Minnesota, sOIe'IYfor vendor setoff purposes.- - - -

Sec. 10. Minnesota Statutes 1990, section 287.22, is amended to
read:
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287.22 [EXCEPTIONS.]

The tax imposed by section 287.21 shall not apply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F. Any deed, instrument, or writing in which the United-States or
any agency or instrumentality thereof is the grantor, assignor,
transferor,' conveyor, grantee or.assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.

I. Deeds to or from coowners partitioning undivided interests in
the same piece of property.

J'1ny deed or other instrument of conveyance issued pursuant to
!'. ran exCllaiige under section 92.121 and related laws.

Sec. 11. Minnesota Statutes 1990, section 289A.39, subdivision 1,
as amended by Laws 1991, chapter 18, section 2, is amended to read:

Subdivision 1. [EXTENSIONS FOR SERVICE MEMBERS.] (a)
The limitations of time provided by this chapter 8BGL chapter 290
relating to income taxes 8BG, chapter 271 relating to the tax court
for filing returns, paying taxes, claiming refunds, commencing
action thereon, appealing to the tax court from orders relating to
income taxes, and the 11ling of petitions under chapter 278 that
would otherwise be dUe~~ 1991, and appealing to the Supreme
Court from decisions of the tax court relating to income taxes are
extended.ias provided in section 7508' of the Internal Revenue Code
of 1986, as amended through January 30, 1991.

(b) Ifa member ofthe national guard or reserves is called to active
duty in the armed forces, the limitations of time provided by this
chapter and chapters 290 and 290A relating to income taxes and
claims for property tax refunds are extended by the following period
of time:
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(1) in the case of an individual whose active service is in the
United States, six months; or

(2) in the case of an individual whose active service includes
service abroad, the period of initial service plus six months.

Nothing in this paragraph reduces the time within which an act is
required or permitted under paragraph (a).

(c) If an individual entitled to the benefit of paragraph (a) files a
return during the period disregarded under paragraph (a), interest
must be paid on an overpayment or refundable credit from the due
date of the return, notwithstanding section 289A.56, subdivision 2.

(d) The provisions of this subdivision apply to the spouse of an
individual entitled to the benefits of this subdivision with respect to
a joint return filed by the spouses.

Sec. 12. Minnesota Statutes 1990, section 290.611, subdivision I,
is amended to read:

Subdivision 1. No person who prepares, aids in the preparation,
processes, transmits

t
consults with respect to or reviews a state or

federal tax return or another person, corporation, partnership,
association or other taxpayer shall divulge any particulars of such
return, except to authorized employees of the department of revenue
or of the Internal Revenue Service in the course of an examination,
without the written permission of such person, corporation, partner
ship, association or other taxpayer or the legally appointed repre
sentative of such taxpayer if such taxpayer is deceased, incompetent
or otherwise unable to give such consent. The provisions of tltis
subdivision shall not apply to disclosure by an employee of the
department of revenue or of the Internal Revenue Service to other
employees of such department or service where such disclosure is
necessary for the effective administration of the tax laws of the state
or the federal government.

Sec. 13. Minnesota Statutes 1990, section 469.167, subdivision 2,
is amended to read:

Subd. 2. [DURATION.] The designation of an area as an enter
prise zone shall be effective for seven years after the date of
designation, except that enterprise zones in border cities eligible to
receive allocations for tax reductions under section 469.169, subdi
visions 7 and 8, and under section 469.171, subdivision 6a or 6b,
shall be effective until these allocations have been expended.- -

Sec. 14. Minnesota Statutes 1990, section 469.171, is amended by
adding a subdivision to read:



5210 JOURNAL OF THE HOUSE [51st Day

Subd. 6b. [ADDITIONAL BORDER CITY ALLOCATIONS.] In
adlIffiOn tOtax reduction authorized under section 469.169, subdI
VIsions 7 ana§.z. and under subdivision 6a, the commIssioner may
allocate$l,OOO,OOOl'or tax reductions as proVliIed in thIs section to
enterprise zones desil:iiated under section 469.168, SiiIXlivision 4,
paragraph i;1 excif!1i or zoneSIOCated m cities of the first class.~
Loney shall be a ocated all'0ng the zones on a ~~ basIs.

imits on the-maximum a ocati~to a zone imposed ~ sectrOil
469.169, sulldlvision 7, do not~ to allocations made under this
subdivision.

Sec. 15. Minnesota Statutes 1990, section 462C.03, subdivision 10,
is amended to read:

Subd. 10. Notwithstanding any provision of this chapter, not more
than 20 percent of the aggregate dollar amount oftax-exemfit bond
proceeds 1lftIIlH1Y et.Ilef' flHKIa appropriated by any city wit in any
calendar year to make or purchase loans providing single family
housing or dwelling units for sale within multifamily housing
developments described in section 462C.05, subdivision 3, shall be
appropriated to provide single family housing for persons or fami
lies, including renters of the single family housing, whose gross
income exceeds the limit in section 462C.03, subdivision 2. If 20
percent of the total amount of tax-exempt bond funds so appropri
ated by the city in any calendar year is expended for housing not
within the limit, no additional funds may be expended pursuant to
any other similar appropriation until the remaining 80 percent is
expended for housing within the limit. Notwithstanding subdivision
~ the city may use taxable bond proceedS for single fampy housmg
lor persons andfamilies with adjusted gross incomes 2... ~ to 175
~ercent of the median ~milY income as estimated fu: the lJUited

tates IJepartment of ousing and lJrban Development for the
nonmetropohtan county or standara metropolitan statisticaTarea,
whichever IS appropriate.

Sec. 16. Laws 1974, chapter 285, section 4, as amended by Laws
1989, chapter 328, article 4, section 6, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.]

To finance the programs authorized in section 2, 2a, and 3 of this
act, the governing body of the city may by resolution authorize,
issue, and sell general obligation bonds of the city ... aeeeFaaRee
with the IlFevieieRs ef MiRReeeta Statlltes, ChallteF 411> without
submission of the question to the electors of thetty, notwithstand
!rIg any provisloii of the ciF' cnarter or locafOi' inance. Minnesota
Sliitutes, chapter j75, app les to the issuances of bonds. The total
amount of aHllon s outstandmg rorthe programssnarrnot exceed
$25,000,000. The amount of all bonds issued shall be ineladea ...
excluded from the net indebtedness of the city for the purpose of any
charter or statutory debt limitation.



51st Day] FRIDAY, MAY 10, 1991 5211

Sec. 17. [PENNINGTON COUNTY; THIEF RIVER FALLS; STU
DENT HOUSING.]

Subdivision 1. Pennington county or !!'! ci};Y of Thief River Falls
may construct and own student housinam t e county or sity. The
county or city 'fay incur debt as provi eaEMinnesota tatutes,
chapter 475, to maiiCethe cost of the student housmg, which ~ !!
purpose TIJre other pu~ses stated in Minnesota Statutes, section
475.52. PaYJnent of theebt m!'y be secured!ir either or both the
ple~!l'eof revenue from the1lousmg or the pledge of the fuTIfaith ana
cre It oTthe county ordcitYh

An election is not necessarr to authorize
OlJITifations issued un er~ authority prOVided.fu: t is section.

Subd. 2. Subdivision 1 takes effect separately for Pennington
Munty and the cIty of Thief River Falls upon comphance with

innesota Statutes, section 645.021, sUbdIvision ~!ir their respec
tive governing bodies.

Subd. 3. Property taxes may not be levied under this section until
the 1992~payalire1ii 1993 anothereafter.

Sec. 18. [DEPARTMENT OF REVENUE; APPROPRIATION.]

$76,000 ~ appropriated from the general fund to the commis
sioner of revenue for purposes of preparing the income tax samples
under Minnesota Statutes, section 270.0681.

Sec. 19. [ENTERPRISE ZONE FUNDING; APPROPRIATION.]

$1,000,000 is appropriated to the commissioner of trade and
economIc deveTo~ment to be used to rovide additional enterprIse
zone allocations or tax reclUctions un er section 14.

Sec. 20. [EFFECTIVE DATE.]

Sections 4, and 9 to 12 are effective the ~a~ followin!j final
enactment. B"ectlonsb 3, ~ ana ~ are effectlve~ b 1991:' --

Delete the title and insert:

''A bill for an act relating to the financing and operation of
government in Minnesota; modifying the administration, computa
tion, collection, and enforcement of taxes; imposing taxes; changing
tax rates, bases, credits, exemptions, withholding, and payments;
modifying levy limits and aids to local governments; reducing the
amount in the budget and cash flow reserve account; modifying
certain local taxes and fees; updating references to the Internal
Revenue Code, modifying tax increment financing laws; changing
certain bonding provisions; changing provisions for light rail transit;
changing certain eminent domain powers; changing provisions re-
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lating to certain ambulance and emergency services personnel
plans; establishing programs to provide incentives for local govern
ment service sharing and mergers; changing definitions; making
technical corrections and clarifications; enacting provisions relating
to certain cities, counties, school districts and watershed districts;
appropriating money; amending Minnesota Statutes 1990, sections
13.51, subdivision 2, and by adding a subdivision; 13.54, by adding
a subdivision; 14.03, subdivision 3; 16A.15, subdivision 6; 18.022,
subdivision 2; 43A.316, subdivision 9; 47.58, subdivision 6; 60A.19,
subdivision 8; 69.011, subdivisions 1 and 3; 69.021, subdivisions 2, 4,
5,6, 7, 8, and 9; 69.54; 84.82, by adding a subdivision; 86B.401, by
adding a subdivision; 115B.24, subdivision 2; 116.07, subdivision
4h; 124A.03, subdivision 2, and by adding a subdivision; 138.17,
subdivision la; 171.06, by adding a subdivision; 268.161, subdivi
sion 1; 270.067, subdivisions 1 and 2; 270.11, subdivision 6; 270.12,
subdivision 2, and by adding a subdivision; 270.274, subdivision 1;
270.60; 270.66, subdivision 3; 270.68, subdivision 1; 270.69, subdi
visions 2, 8, 9, and by adding a subdivision; 270.70, subdivision 10;
270.703, subdivision 2; 270.75, subdivision 4; 270A.03, subdivision
7; 270B.09; 271.04; 271.21, subdivision 6; 272.02, subdivisions 1 and
4; 272.025, subdivision 1; 272.03, subdivision 1; 272.31; 272.479;
272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6; 273.11,
subdivision 1, and by adding a subdivision; 273.111, subdivision 6;
273.12; 273.124, subdivisions 1, 9, 13, and 14; 273.13, subdivisions
22, 23, and 25; 273.1398, subdivisions 1, 3, 5, and 6; 273.1399,
subdivisions 1 and 3; 274.19, subdivision 3; 275.065, subdivisions 3,
5a, and 6; 275.08, subdivision Ib; 275.125, by adding a subdivision;
275.50, subdivisions 5 and 5a; 275.51, subdivisions 3f, 3h, and 3j;
276.04, subdivision 2; 276.041; 277.01; 278.01, subdivision 1; 278.05,
subdivision 4; 279.01, subdivisions 1 and 2; 279.03, subdivision la;
279.06; 281.17; 282.01, subdivision 1; 282.33, subdivision 1; 287.05;
287.22; 289A.Ol; 289A.02, by adding a subdivision; 289A.08, by
adding a subdivision; 289A.11, subdivision 1; 289A.12, by adding a
subdivision; 289A.18, subdivisions 1, 2, and 4; 289A.19, subdivisions
1 and 2; 289A.20, subdivisions 1, 2, 4, and by adding a subdivision;
289A.26, subdivisions 1, 6, and by adding a subdivision; 289A.30,
subdivision 1; 289A.31, subdivision 1; 289A.35; 289A.37, subdivi
sion 1; 289A.38, subdivisions 9, 10, and 12; 289A.39, subdivision 1,
as amended; 289A.42, subdivisions 1 and 2; 289A.50, subdivision 1;
289A.56, subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by
adding a subdivision; 290.01, subdivisions 19, 19a, and 19d; 290.014,
subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivi
sions 2c, 2d, 21, 22, 23, and by adding a subdivision; 290.067,
subdivisions 1 and 2a; 290.068, subdivisions 1, 2, and 5; 290.0802,
subdivisions 1 and 2; 290,091, subdivisions 1 and 2; 290.0921,
subdivision 8; 290.0922, subdivision 1, and by adding a subdivision;
290.17, subdivisions 1, 2, and 5; 290.191, subdivisions 6, 8, and 11;
290.35, subdivision 3; 290.431; 290.611, subdivision 1; 290.92,
subdivisions 1, 4b, 4c, 12, 26, 27, and by adding a subdivision;
290.9727, subdivisions 1, 3, and by adding subdivisions; 290A.03,
subdivisions 3 and 7; 290A.04, subdivision 2h; 290A.05; 290A.091;
295.01, subdivision 10; 295.34, subdivision 1; 296.01, subdivision 25;
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296.026, subdivisions 1, 2, 7, and by adding subdivisions; 296.14,
subdivision 1; 297.01, subdivision 7; 297.02, subdivision 1; 297.03,
subdivisions 1, 2, 4, 5, and 6; 297.07, subdivision 5; 297.08, subdi
vision 1; 297.11, subdivision 1, and by adding subdivisions; 297.32,
subdivisions 1 and 2; 297.35, subdivision 1; 297.43, by adding a
subdivision; 297 A.01, subdivisions 3, 8, 10, and by adding a subdi
vision; 297 A.02, subdivision 2, and by adding a subdivision;
297 A.21, subdivisions 1 and 4; 297A.211, subdivision 2; 297 A.25,
subdivisions 1, 10, 12, and by adding a subdivision; 297 A.255,
subdivision 5; 297B.02, by adding a subdivision; 297C.03, subdivi
sions 1 and 6; 297C.04; 297C.10, by adding a subdivision; 2970.01,
subdivision 3; 2970.02; 2970.04; 2970.05; 2970.07; 2970.09, sub
divisions 1 and 1a; 2970.11; 2970.12, subdivision 1; 2970.13,
subdivisions 1 and 3; 2970.14; 298.01, subdivisions 3, 4, and by
adding subdivisions; 298A.015, subdivision 1; 298.16; 298.21;
298.27; 3250.32, subdivision 10; 3250.415; 336.9-411; 349.212,
subdivision 4; 3530.01; 3530.02; 3530.03; 3530.05; 3530.06;
357.18, subdivision 2; 375.192, subdivision 2; 386.46; 398A.04,
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4;
414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3;
430.102, subdivisions 3 and 4; 462C.03, subdivision 10; 469.012,
subdivision 8; 469.167, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivisions 7 and 10; 469.176, subdivision 1;
469.1763, subdivisions 1, 2, 3, 4, and by adding a subdivision;
469.177, subdivisions 1 and 8; 469.1771, subdivisions 2 and 4;
469.179, by adding a subdivision; 469.1831, subdivision 4; 469.190,
subdivision 7; 473.3994, by adding a subdivision; 473,843, subdivi
sion 3; 473F.Ol; 473F.02, subdivisions 3, 8, 12, and 13; 473F.05;
473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6; 473F.09; 473F.13,
subdivision 1; 477 A.011, subdivision 27, as amended, and by adding
subdivisions; 477A.012, subdivision 1, as amended, and by adding
subdivisions; 477A.013, subdivision 3, as amended, and by adding a
subdivision; 477 A.014, subdivisions 1, as amended, 4, and by adding
a subdivision; 477 A.015; 508.25; 508A.25; 515A.1-105, subdivision
1; 515A.4-102; Laws 1974, chapter 285, section 4, as amended; Laws
1980, chapter 511, section 1, subdivision 2; Laws 1983, chapter 342,
article 19, section 1; Laws 1986, chapter 462, section 31; Laws 1987,
chapter 268, article 11, section 12; Laws 1988, chapter 719, article
16, section 1, subdivision 3; Laws 1989, First Special Session chapter
1, article 5, section 50; and article 14, section 16; Laws 1990, chapter
604, article 2, section 22; article 3, sections 46, subdivision 1; 49,
subdivision 3; 50, subdivision 3; 51, subdivision 3; 59, subdivision 2;
and 61, subdivision 2; article 4, sections 19 and 22; article 6, sections
9 and 11; article 7, sections 29, subdivision 1, and 30, subdivision 7;
and Laws 1991, chapter 2, article 8, section 9; proposing coding for
new law in Minnesota Statutes, chapters 47; 117; 268; 270; 272; 275;
277; 295; 296; 297; 297 A; 3250; 3530; 451; and 465; repealing
Minnesota Statutes 1990, sections 272.487; 272.50; 272.51; 272.52;
272.53; 273.137; 277.02; 277.03; 277.05; 277.06; 277.07; 277.08;
277.09; 277.10; 277.11; 277.12; 277.13; 289A.19, subdivision 6;
290.068, subdivision 6; 290.069, subdivisions 2a, 4a, and 4b; 290.17,
subdivision 7; 290.191, subdivision 7; 290.48, subdvisions 5 and 8;



JOURNAL OF THE HOUSE5214 [51st Day

296.028; 297A.257; 297A.39, subdivision 9; 298.05; 298.06; 298.07;
298.08; 298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15;
298.19; 298.20; 473F.02, subdivisions 9,11,16,17,18,19, and 20;
473F.12; 473F.13, subdivisions 2 and 3; and Laws 1989, chapter 277,
article 4, section 2."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, DEE LONG, EDGAR OLSON,
ANN H. REST AND JOEL JACOBS.

Senate Conferees: DOUGLAS J. JOHNSON, DAVID J. FREDERICKSON,
LAWRENCE J. POGEMILLER, EMBER D. REICHGOTT AND LEONARD R. PRICE.

Ogren moved that the report of the Conference Committee on H. F.
No. 1086 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1086, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a homestead
credit trust fund; allowing the imposition of certain local taxes and
fees; modifying the administration, computation, collection, and
enforcement of taxes and assessments; imposing taxes; changing tax
classes, rates, bases, credits, exemptions, withholding, and pay
ments; modifying levy limits and aids to local governments; updat
ing references to the Internal Revenue Code; modifying tax
increment financing laws; changing definitions; changing certain
bonding provisions; providing for suspension of mandate require
ments; providing for certain fund transfers; changing provisions for
light rail transit; changing certain emminent domain powers; mak
ing technical corrections and clarifications; enacting provisions
relating to certain cities, counties, watershed districts, and indepen
dent school districts; requiring studies; imposing a fee; imposing a
surtax; changing certain provisions relating to certain ambulance
and emergency services personnel plans; prescribing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
13.51, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2;
43A.316, subdivision 9; 60A.19, subdivision 8; 69.011, subdivisions
1 and 3; 69.021, subdivisions 4,6, 7,8, and 9; 69.54; 84.82, by adding
a subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h;
124A.03, subdivision 2, and by adding a subdivision; 138.17, subdi
vision 1a; 171.06, by adding a subdivision; 268.161, subdivision 1;
270.067, subdivisions 1 and 2; 270.11, subdivision 6; 270.12, subdi
vision 2, and by adding a subdivision; 270.274, subdivision 1;
270.60; 270.66, subdivision 3; 270.68, subdivision 1; 270.69, subdi
visions 2, 8, 9, and by adding a subdivision; 270.70, subdivision 10;
270.75, subdivision 4; 270A.03, subdivision 7; 270B.09; 272.02,
subdivision 4; 272.025, subdivision 1; 272.31; 272.479; 272.482;
272.483; 272.485; 272.486; 272.67, subdivision 6; 273.11, subdivi-
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sion 1, and by adding subdivisions; 273.111, subdivision 6; 273.112,
subdivisions 1, 2, 3, and 4; 273.12; 273.124, subdivisions 1, 7, 13, and
14; 273.13, subdivisions 22, 23, 24, 25, 31, 32, and by adding a
subdivision; 273.1398, subdivisions 6 and 7; 273.1399, subdivisions
1 and 3; 275.065, subdivisions la, 3, 5a, and 6; 275.08, subdivision
1b; 275.125, by adding a subdivision; 275.50, subdivisions 5, 5a, and
5b; 275.51, subdivisions 3f, 3h, and 3j; 275.54, subdivision 3; 276.04,
subdivision 2; 276.041; 277.01; 278.01; 279.01, subdivisions 1 and 2;
279.03, subdivision 1a; 279.06; 281.17; 282.01, subdivision 1; 287.22;
289A.01; 289A.02, by adding a subdivision; 289A.08, by adding a
subdivision; 289A.11, subdivision 1; 289A.12, by adding a subdivi
sion; 289A.18, subdivisions 1, 2, and 4; 289A.19, subdivisions 1 and
2; 289A.20, subdivisions 1, 2, 4, and by adding a subdivision;
289A.25, subdivision 10; 289A.26, subdivisions 1, 6, and by adding
a subdivision; 289A.30, subdivision 1; 289A.31, subdivision 1;
289A.35; 289A.37, subdivision 1; 289A.38, subdivisions 9, 10, and
12; 289A.42, subdivisions 1 and 2; 289A.50, subdivision 1; 289A.56,
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a
subdivision; 290.01, subdivisions 19, 19a, 19b, and 19d; 290.014,
subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivi
sions 2c, 2d, 21, 22, 23, and by adding subdivisions; 290.067,
subdivisions 1 and 2a; 290.068, subdivisions 1, 2, and 5; 290.0802,
subdivisions 1 and 2; 290.091, subdivisions 1 and 2; 290.0921,
subdivision 8; 290.0922, subdivision 1, and by adding a subdivision;
290.17, subdivisions 1, 2, and 5; 290.191, subdivisions 6, 8, and 11;
290.35, subdivision 3; 290.431; 290.611, subdivision 1; 290.92,
subdivisions 1, 4b, 4c, 12, 26, 27, and by adding a subdivision;
290.923, by adding a subdivision; 290.9727, subdivisions 1, 3, and by
adding subdivisions; 290A.03, subdivisions 3 and 7; 290A.04, by
adding a subdivision; 290A.05; 290A.091; 295.01, subdivision 10;
295.34, subdivision 1; 296.026, subdivisions 2, 7, and by adding a
subdivision; 296.14, subdivision 1; 297.01, subdivision 7; 297.03,
subdivisions 1, 2, 4, and 6; 297.07, subdivision 5; 297.08, subdivision
1; 297.11, subdivision 1, and by adding subdivisions; 297.35, subdi
vision 1; 297.43, by adding a subdivision; 297A.01, subdivisions 3, 8,
10, 15, and by adding a subdivision; 297 A.02, subdivisions 1, 2, 3,
and by adding subdivisions; 297 A.14, by adding a subdivision;
297A.15, by adding a subdivision; 297A.21, subdivisions 1 and 4;
297A.211, subdivision 2; 297A.24; 297A.25, subdivisions 1, 10, 11,
12, and by adding a subdivision; 297A.255, subdivision 5; 297A.257,
subdivisions 2 and 2a; 297A.259; 297A.44, subdivision 1, and by
adding a subdivision; 297B.02, by adding a subdivision; 297B.09, by
adding a subdivision; 297C.03, subdivisions 1 and 6; 297C.04;
297C.1O, by adding a subdivision; 2970.01, subdivision 3; 2970.02;
2970.04; 2970.05; 2970.07; 2970.09, subdivisions 1 and 1a;
2970.11; 2970.12, subdivision 1; 2970.13, subdivisions 1 and 3;
2970.14; 298.01, subdivisions 3, 4, and by adding subdivisions;
298.015, subdivision 1; 298.16; 298.21; 298.27; 3250.32, subdivision
10, and by adding a subdivision; 3250.415; 336.9-411; 349.212,
subdivision 4; 3530.01; 3530.02; 3530.03; 3530.05; 3530.06;
357.18, subdivision 2; 375.192, subdivision 2; 386.46; 398A.04,
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4;
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414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3;
430.102, subdivisions 3 and 4; 462C.03, subdivision 10; 469.012,
subdivision 8; 469.176, subdivision 1; 469.1763, subdivisions 1, 2, 3,
4, and by adding a subdivision; 469.177, subdivisions 1 and 8;
469.1771, subdivisions 2 and 4; 469.179, by adding a subdivision;
469.190, subdivision 7; 473.3994, by adding a subdivision; 473.843,
subdivision 3; 473F.01; 473F02, subdivisions 3, 8, 12, and 13;
473F05; 473F06; 473F07; 473F.08, subdivisions 2,5, and 6; 473F09;
473F13, subdivision 1; 477A.011, subdivisions 27, as amended, and
28, as amended; 477A.012, subdivision 6, as added, and by adding a
subdivision; 477A.013, subdivision 8, as added; 477A.0135, as
added; 477 A.014, subdivisions 1, as amended, 4, and by adding
subdivisions; 477A.015; 477A.03, subdivision 1; 508.25; 508A.25;
515A.1-105, subdivision 1; Laws 1974, chapter 285, section 4, as
amended; Laws 1980, chapter 511, section 1, subdivision 2; Laws
1986, chapter 462, section 31; Laws 1987, chapter 268, article 11,
section 12; Laws 1989, First Special Session chapter 1, article 14,
section 16; Laws 1990, chapter 604, article 2, section 22; article 3,
section 46, subdivision 1; and article 6, section 11; proposing coding
for new law in Minnesota Statutes, chapters 16A; 117; 268; 270; 272;
273;275;276; 277;290; 295; 296;297; 297A; 325D; 353D; 373; 451;
and 471; repealing Minnesota Statutes 1990, sections 272.487;
272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05;
277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277.13;
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivi
sions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7;
290.48, subdivisions 5 and 8; 296.028; 297A.257, subdivisions 1, 2b,
and 3; 297A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19;
298.20; 473F02, subdivisions 9,11,16,17,18,19, and 20; 473F12;
473F13, subdivisions 2 and 3; 477A.011; 477A.012; 477A.013;
477A.014; 477A.015; 477A.016; 477A.017; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; and Laws 1989, chapter 277, article
4, section 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 76 yeas and 55 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Carlson
Carruthers
Clark
Cooper

Danner
Dawkins
Dom
Farrell
Garcia
Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich

Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kinkel
Krueger
Lasley
Lieder
Long

Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren

Olson,E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Best
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Rice Segal Steensma Wagenius Spk. Vanasek
Rodosovich Simoneau Thompson W~{cman
Rukavina Skoglund Trimble We Ie
Sarna Solberg Tunheim Wenzel
Scheid Sparby Vellenga Winter

Those who voted in the negative were:

Abrams Frederick. Hugoson McPherson Seaberg
Anderson, R. Frerichs Johnson, V. Morrison Smith
Anderson, R. H. Girard Kelso Newinski Stanius
Bettermann Goodno Knickerbocker Olsen, S. Sviggum
Bishop Gruenes Koppendrayer Onnen Swenson
Blatz Gutknecht Krinkie Ozment Tompkins
Boo Hartle Leppik Pauly UphUB
Davids Haukoos Limmer Pellow Valento
Dempsey Heir Lynch Runbeek Waltman
Dille Henry Macklin Schafer Weaver
Erhardt Hufnagle Marsh Schreiber Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No.1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 97A.145, subdivision
2; 103A.201; 103B.311, subdivision 6; 103E.701, by adding a subdi
vision; 103G.005, subdivisions 15 and 18, and by adding subdivi
sions; 103G.221, subdivision 1; and 103G.231, by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990,
section 103G.221, subdivisions 2 and 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [CITATION.]

This act may be cited as the "wetland enhancement, preservation,
an<rpi'otection act of 1991:rr-
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Sec. 2. Minnesota Statutes 1990, section 103A.201, is amended to
read:

103A.201 [REGULATORY POLICY]

Subdivision 1. [POLICY] To conserve and use water resources of
the state in theoest interests of its people, and to promote the public
health, safety, and welfare, it is the policy of the state that:

(1) subject to existing rights, public waters are subject to the
control of the state;

(2) the state, to the extent provided by law, shall control the
appropriation and use of waters of the state; and

(3) the state shall control and supervise activity that changes or
will change the course, current, or cross section of public waters,
including the construction, reconstruction, repair, removal, aban
donment, alteration, or the transfer of ownership of dams, reser
voirs, control structures, and waterway obstructions in public
waters.

Subd. 2. [WETLANDS FINDINGS; PUBLIC INTEREST.] (a)
WetIa:ndsldentified in the state under section 12 and the Unitea
States Fish and WJ1dITfe-semceNlillOnal WetJalld liiVeiitOry maps
do not:---

(1) ~ant the public additional or greater right of access to the
wetlan s;

(2) diminish the right of ownership or~ of the beds underly
i!!gtne wetJanas;-except as otherwise provided1,ytaw;

(3) affect state law forbidding trespass on private lands; and

(4) require the commissioner to acquire access to the wetlands.

(b) The le~slature finds that the wetlands of Minnesota provide
pu1illc valueil:': conserVIngsurtacewaters, maintaining and improv
!!!s: water quality, preserving wildlife habitat, provliITiig recre
ational opportunities, reducing runoff, providing for floodwater
retention, reducing stream sedimentation, contributing to improved
subsurface moisture, helpmg moderate climatic change, and en
hancm~ the natural beauty of the landscalh' and are im%ortant to
compre ensive water management, and t at i!: is in ~ public
interest to:

(1) achieve no net loss in the quantity, quality, and biological
diverSity of Minnesota"""'8"existing wetJands;
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(2) increase the iluantity, quality, and biological diversitaof
Mmnesota's wetlan s .fu: restonng or enhancing diminishe or
drained wetlands;

(3) avoid direct or indirect impacts from activities that destroy or
diiiUnTsli1l:ieguantity, guality, and biowgIcai diversity of wetlandS;
and

(4) mitigate where avoidance of activity IS not feasible and
prlliJent.

Sec. 3. Minnesota Statutes 1990, section 103B.311, subdivision 6,
is amended to read:

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must
include:

(1) a description of the existing and expected changes to physical
environment, land use, and development in the county;

(2) available information about the surface water, groundwater,
and related land resources in the county, including existing and
potential distribution, availability, quality, and use;

(3) objectives for future development, use, and conservation of
water and related land resources, including objectives that concern
water quality and quantity, and sensitive areas, wellhead protection
areas, and related land use conditions, and a description of actions
that will be taken in affected watersheds or groundwater systems to
achieve the objectives;

(4) a description of potential changes in state programs, policies,
and requirements considered important by the county to manage
ment of water resources in the county;

(5) a description of conflicts between the comprehensive water
plan and existing plans of other local units of government;

(6) a description of possible conflicts between the comprehensive
water plan and existing or proposed comprehensive water plans of
other counties in the affected watershed units or groundwater
systems;

(7) the identification of high priority areas In the county for
wetlanarestoration;

(8) a program for implementation of the plan that is consistent
willi the plan's management objectives and includes schedules for
amending official controls and water and related land resources
plans of local units of government to conform with the comprehen-
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sive water plan, and the schedule, components, and expected state
and local costs of any projects to implement the comprehensive
water plan that may be proposed, although this does not mean that
projects are required by this section; and

00 (9) a procedure for amending the comprehensive water plan.

Sec. 4. Minnesota Statutes 1990, section 103E.701, is amended by
adding a subdivision to read:

Subd, 6. [WETLAND RESTORATION AND MITIGATION.) Re
pair of a<Irain~ system may include the restoration or enhance
ment otwetlan s; wetland mitigatIOn unaer sectIon 103G.222j and
the realignment of !'o drainage system to prevent drainage of !'o
wetland.

Sec. 5. [103F.516] [PERMANENT WETLANDS PRESERVE.)

Subdivision 1. [EASEMENTS.) Upon application!:>'y a landowner,
the board may acquire .rrmanent easements on lana containin~
~ 1: ~ or ;J. wetlan Nas defined in United States Fish an
WildlIle Service Circular o. 39 (1971 ooitIon).

Subd. 2. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (a) A
mrmaneut easement acquired must prohibit drainin/1, ditchlnf
f\in~, filling, leveling, bUrnin~ vegetation, and alteratIOn of wi! 
I e abitat and other natural eatures in"the wetland, eX'd'bt that

IiUming vegetation and other practices may be .liermitte .",Ythe
commissioner of natural resm:.Jrces or an agent or t e commissIOn--eT:"

(b) A Eermanent easement mlY include one adjacent upland acre
ofTaiia or each acre of wetlan ineIudoo.----------

(c) The easement must require that the landowner control noxious
weoos pursuant to sections 18.171 to 18.317.

(d) The permanent easement must be conveyed to the state in
recordiilife form free of an~ prior ttle-;Jien, or encumlJrance,ulQ
must provide1or a right 0 entry ~ the state for inspectIOn ana
correction of vlOTat1ons. - - -- -- --

Subd. 3. [PAYMENT.] Payment for the conservation easement
ia~ be made in ten equal annual y,ayments Q!J. at the option of the
an owner, snalTOe made in !'o uaP sum atSO percent ortbe

township avera e r1if,-uameaestimate marKet value of agricuTIuraI
property as esta i~oo fu: the commissioner otreVenue at the time
of easement apphcations.

Subd. 4. [ENFORCEMENT AND CORRECTIONS.) Enforcement
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of the permanent easement or violation corrections shall be gov
erne.r~ section 103F.515, stiJ}divisions 8 and!L

Subd. 5. [AVAILABLE FUNDS.] ~ property owner eligible for
payments under this section must receive pa:ffiients to the extent
that funds are available. If funds are not avatable and payments
are not made, restrictIOns on the use of the property owner's
wetlands are terminated under thIS section.- --

Subd. 6. [REPORT REQUIRED.] The board must rfport annually
to the le~lature on the number, types, and acres Q... wetlands lost
and gain each year.

Sec. 6. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. 6a. [BOARD.] "Board" means the board of water and soil
resources.

Sec. 7. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. lOa. [LOCAL GOVERNMENT UNIT.] "Local government
unit" means:

(1) outside of the seven-county metropolitan area, a city councilor
county bOard ofCOmmissioners; and

(2) in the seven-county metropolitan area, a city council, a town
board unaer section 368.01, or !'. waterslieirmanagement orgarnza::
tion under section 103B.211.-----

Sec. 8. Minnesota Statutes 1990, section 103G.005, is amended by
adding a subdivision to read:

Subd. lla. [MITIGATION.] "Mitigation" is the quantification and
rePTaCement of an area's size, ruahty, character, and diverSitY
through restoration or creation 0 at [east equivalent quantities in
another area.

Sec. 9. Minnesota Statutes 1990, section 103G.005, subdivision
15, is amended to read:

Subd. 15. [pUBLIC WATERS.] (a) "Public waters" means:

(1) waterbasins assigned a shoreland management classification
by the commissioner under sections 103F.201 to 103F.221, except
wetlands less than 80 acres in size that are classified as natural
environment lakes;
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(2) waters of the state that have been finally determined to be
public waters or navigable waters by a court of competent jurisdic
tion;

(3) meandered lakes, excluding lakes that have been legally
drained;

(4) waterbasins previously designated by the commissioner for
management for a specific purpose such as trout lakes and game
lakes pursuant to applicable laws;

(5) waterbasins designated as scientific and natural areas under
section 84.033;

(6) waterbasins located within and totally surrounded by publicly
owned lands;

(7) waterbasins where the state of Minnesota or the federal
government holds title to any of the beds or shores, unless the owner
declares that the water is not necessary for the purposes of the
public ownership;

(8) waterbasins where there is a publicly owned and controlled
access that is intended to provide for public access to the waterbasin;

(9) natural and altered watercourses with a total drainage area
greater than two square miles;

(0) natural and altered watercourses designated by the commis
sioner as trout streams; and

(11) public waters wetlands, unless the statute expressly states
otherwise.

(b) Public waters are not determined exclusively by the propri
etorship of the underlying, overlying, or surrounding land or by
whether it is a body or stream of water that was navigable in fact or
susceptible of being used as a highway for commerce at the time this
state was admitted to the union.

Sec. 10. Minnesota Statutes 1990, section 103G.005, is amended
by adding a subdivision to read:

Subd. 17a. [WATERSHED.] "Watershed" means the 81wmajor
wa.terSIied units delineated~ the map, "StateOf1\ITnnesota ater
shed Bounaanes - 1979".-- ----

Sec. 11. Minnesota Statutes 1990, section 103G.005, subdivision
18, is amended to read:



51st Day] FRIDAY, MAY 10, 1991 5223

Subd. 18. [PUBLIC WATERS WETLANDS.] "Public waters wet
lauds" means all types 3, 4, and 5 wetlands, as defined in United
States Fish and Wildlife Service Circular No. 39 (1971 edition), not
included within the definition of public waters, that are ten or more
acres in size in unincorporated areas or 2-1/2 or more acres in
incorporated areas

L
including those wetlands designated as public

waters under section 103G.201.

Sec. 12. Minnesota Statutes 1990, section 103G.005, is amended
by adding a subdivision to read:

Subd. 19. [WETLANDS.] "Wetlands" means lands transitional
between terrestrial and adiatic systems where the water table ~
usuaIIy at or near fliesu ace or the la~covered !Jy SIlliJIow
water. FOrpurposes of this de1'lnffiOn-;\Vetlands must have the
IOl1OWIng three attributes:

(1) have ~ predominance of hydric soils;

(2) are inundated or saturated £y surface or ground water at ~
frequency and duration sufficient to sUPNort a prevalence of hyd:t
p,hytic vel{etation typically adaptea for TIe in saturated son con i
bons; and

(3) under normal circumstances support ~ prevalence of such
vegeta1IOri:"""

Sec. 13. Minnesota Statutes 1990, section 103G.221, subdivision
1, is amended to read:

SlllJEli'lisiSB h [DRf.INf.GE GF 'illETLANDS GENERf.LLY
PROIUIlITED WITHOUT REPL.'.CEMENT.] E"eel't as I'p8'1iEleEl ffi
slltaEli'iisisBS 2 aBd 3, Wetlands may not be drained, and a permit
authorizing drainage of wetlands may not be issued, unless the
wetlands to be drained are replaced by wetlands that will have efIIl"l
"" greater public value.

Sec. 14. [103G.222] [REPLACEMENT OF WETLANDS.]

(a) Wetlands which are identified on United States Fish and
WlIdlife Servicef'ratiomu Wetlands IiiVento;r: maplJ or TeVlsions
thereof, or which have been restored or create ~ Rll llc or private
conservauollproFs, must not be drained or 1 e , Wholly or
partially, unless t ere are no feasible and prudent aIternatlves and
unless replaCe<r~stOriilf,or creating wetland areas of at least
equivalent slze, quantitJ" c aracte.:J and diversity under eIther ~
mitigation p an approve as provid in section 20 or, if a termit to
mine ~ required under section 93.481, under ~ mining-ree amation
~an approved ~ the commissioner under the permit to mine.

ining reclamation plans shall apply the same princiPTes and
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standards for replacing wetlands !'.Y restoration or creation of
wetland areas that are applicable to mitigation plans approved as
provided in section 20.

(b) Mitigation must be guided !'.Y the following principles III

descending order orpi'iority:

(1) avoiding the direct or indirect impact of the activity that may
destroy or diminislitIiewetland;

(2) minimizing the~!'.Y limiting the degree or magnitude of
the wetland activity and its implementation;

(3) rec~ing the impact!'.Y repairing, rehabilitating, or restoring
the affec wetlaiid environment;

(4) reducing or eliminating the impact over time !'.Y preservation
anamaintenance operations aunng the life of the activity; and

(5) compensating for the impact!'.Y replacing or providing substi
tute wetland resources or environments.

(c) If an agricultural wetland is located in a cultivated field, then
mitigation must be accomplished through restoration oniyWlt'hOiit
regaTII to the priOi'ity order in paragraph (b).

(d) Restoration and replacement of wetlands must be accom
JiHShed in accordance with the ecOfogy of the l:iiiil.scape area

""tea.
(e) l,n~ mitigation or replacement shall be within the same

waters e or county as the impacted wetranas, as based on the
wetland evafuation in section gQ,subdivision~ j.xlipt that counties
or watersheds in wmch 80 percent or more 0 t e l;'resettlement
wetland acreageis intact may accomPTIsnmrtiJafiOn III counties or
watersheds in which 50 Rircent or more 0 the presettlement
wetland acreage has been led, draineO,Oi' otherwise degraded.

(f) For a wetland of two acres or less mitigation must be in the
ratro ottwo acres ofnilf;gatenwetl~foreach acreoraffiined"Orrmea \VetranO:-- - -- -- - -

ig2 For a wetland of more than two acres, mitigation must be in
the ratio 01' one acre Ofmitigatei1wetfand for each acre of'lIi1llned or
llITeawetTaiUl. -- -

(h) Mitigation on wetlands greater than one acre must use the
"Mmnesota Wetlands Evaluation of MetIiOOolOgy"; on weITallils one
acre or less, mitigation must be ofthe same wetlan(f~ -
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(i) Wetlands that are restored or created as a result of an a?roved
mITIgation pJan areSiiliject to the provisions of this section Jl!" any
subsequent rainage or filling.

ill All requests to add or delete !'. wetland from the application of
this SUDdivision musn>e approved in the same 'fali as provided for
~ealsh the commIttee ful"disputei-esoIiitloll 0 t elJoard of water
an soil resources, and must be based on !'. preponnerance of the
evw.ence that the wetland does or does not comply with establisnea
criteria for inCIUsion in the natlonaTWetiands inventory.

Sec. 15. [103G.223] [CALCAREOUS FENS.]

Calcareous fens as identified ~ the commissioner, may not be
filled, draine~offierwise degradeil,wholly or partially, ~ any
activity! unless The commissioner, under an approved management
plan, declc:IeSSOme alteration is necessary.

Sec. 16. [84.034J [PEATLAND PROTECTION.]

Subdivision 1. [CITATION.] Sections 16 to 18 may be cited as the
"Minnesota peatland protection act." - - - -- - -

Subd. 2. [FINDINGS.] The legislature finds that certain Minne
sotapeatlands possess umgue scientific, aesth~ veyetative, fu:
droTogic, geologic, wildlife, wilderness and educationa values and
represent the various peatland ecologiC3I~ in the state. The
legislaturefinds that it is desirable and appropriate to protect and
preserve these patterned peatlands as !'. peatland management
system thrc.;ugh establishment and designation of certain peatIand
core areas as scientifIc and natural areas.------

Subd. 3. [DEFINITIONS.] ill Unless lanfedagi1 or context clearly
indICates that a different meaning is inten e ,t etollowing terms,
for the purposes of sections 16 to 18, have the meanings given toUlem.- - ------- -

(2) "Winter road" means an access route which may be used ~
vell1cles only when theSiiOstrate is frozen.

(3) "Corridors of disturbance" means rights of way which are in
existence on the effective date 0lthlS act, suCh as dITCheS,mtCb
banks, transmISSion lines, pIPeTines;perman.e"iitTOaos, winter roads,
and recreational traITs."Tlie existence, on the eflecllVe date of this
act, of !'. corridor otdlStiii'bance ma:frJbe demonstrated ~ phYsIcal
evidence, document recorded in the 0 ICe of county recorder or other
public official, aerial survey, orOtlierevIdence similar to the above.

(4) "State land" means land owned ~ the state of Minnesota and
adillinistered fu the commissioner.
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Subd. 4. [DESIGNATION OF PEATLAND SCIENTIFIC AND
NATURAL AREAS.] Withiu the ffiatland areas described in section
!.1. state lands are hereby estaD 1Shed ani1ileSir£iated as scientific
and naturara:reas to be preserve<! and manage fu: t1le commis
Sloiier in accoroance wITh subdivision 5 and section 86T05, subdi-
vision D. --
----

Subd. 5. [ACTIVITIES IN PEATLAND SCIENTIFIC AND NAT
URAL AREAS.] Areas designated in subdivision i as peatland
scientific and naturaTareas are subject to the following conditions:

(a) Except as provided in paragraph (b), all restrictions otherwise
ap¥cable to scientific aiid natural areas designated under section
86 .05 suOdivision 5, app~ to the siirl'iiCe use and to jny use of the
mineral estate whichwou srgmncantly moaITf"ra ter tile peat
land water levels or flows, peatland water c emistry, Platt or
animaTSPecies or communities, or other natural features 0 the
ffiatland scientific and natural areas--;Illcluding but not limited to,
~ following prohiblITons:

(1) construction of any new public drainage systems after the
etIeCtive date of tills act or ~rovement or repFt to a pufj[lc
draina~e sYStemiiieXistenceon t e effective(fate 0 t iri:act, un er
authont~of chapter 103E, or any other alteration ofSUr ace water
or groun water levels or flows unless specifically penmtted under
paragraph ilih clause (5) or (6);

(2) removal of peat, sand, gravel, or other industrial minerals;

(3) exploratory boring or other exploration or removal of oil,
natural g>l& radioactive mate;:r;;rsQr metallic minerals which wowa
slgnificaIillY mo~if'Y or alter the peatland~ levels or flows,
peatland water c emistni' plant or animal s~ecles or commumties,
or naturaTTeatures of t e peatland scientiic ana-natural areas,
except in the event Ol!!o national emergency decwed fu: Congress;

(4) commercial timber harvesting;

(5) construction of new corridors of disturbanc'l: of the kind
defllied in subdivision ~ after the effective date of t is act; an;:r--

(6) ditching, draining, fillirg, or an~other activities which ilodilY
orafter the peatland water eveTs or lows, peatland water c emis
~ry, plant or animafSi)ecies or communities, or other natural
eatures of the peatland scientific and natural areas.

(b) The following activities are allowed:

(1) recreational activities, including huntin~, fishing, trapping,
cross country skiing, snowshoeing, nature 0 servation, or other
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recreational activities permitted in the management plan approved
§r the commissioner;

(2) scientific and educational work and research;

(3) maintenance of corridors of disturbance, including survey
lines, consistent withprotection or the peatland ecosystem;

(4) use of corridors of disturbance unless limited~ a management
plan aaopted fu' the commissIOner under subdivision ~

(5) improvements to '! publ\c drainage system in existence on the
eftechve date of this act 07 y when it is for file ~rotection ana
mamtenanceofTheecOIogica mtegTItyottliepeatian scientific and
natural area anawhen included in '! management plan adop~
the commiSSioner under subdivision §i

(6) repairs to a public drainage system in existence on the
ef1eCtive date Of this act which crosses a ~eiitland scientifiC ana
natural area and1SUse<r for the pur~ses0' ~roviding a drainage
outlet for lanilSOutsiaeofthepeatlan sClentiic and natural area,
provIaea that there are no other feasible and prUdent alternative
means of provffillg the drainage outlet. The commissioner shall
cooperate with the dItCh authorit~ in theaetermination of a[Y
feasible anapruaent---aIternatives. 0 repairs which would "\'t;i 1

cantly momfi or alter the peatlanawater levels or flows, peat and
water chemistry, F1fint or animal species or communities, or other
natural features 0 t e ",atland scientific and natural areasShall be
made unless approve<!~ the commIssioner;

(7) motorized uses that are engaged in, on corridors of distur-
bance, on or before theeffecilve date of tlils act; -

(8) control of forest insects
b

disease, and wildfires, as described in
a management plan adopted~ the commIssioner unaer subdivision
6; and

(9) geol1cal and geophysical surveys which would not sifnifi
caiilly modi y or alter the peatland water levels or flows, peat and
water chemistry, ~laht or animal specIeSorcomffiurntleS, or other
natural features 0 ~ peatland scIentific and natural areas.

Subd. 6. [MANAGEMENT PLANS.] The commissioner shall de
velop '! management plan for each peailiiiid sCientific andIiaturm
area designated under section 17 in '! manner prescrib~section
861\.09.

Subd. 7. [ESTABLISHING BASELINE ECOLOGICAL DATA.]
TheCoiiJffiissioner shall establish baseline data on the ecology and
OiOTogical diversity of peatland scientific and natural areas and
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provide for ongoing, long-term ecological monitoring to determine
whetherC1ianges are occurring in the peatland scientinc and natu
ral areas. This research is intenaooto IdentIfy any chanfies occur
ring in ~atland scientinc and natural areas as a resu t of an~
permUte activities outside the ~atlan'dSCleirtiffc--,;:;;:a-natura
areas. This baseline datatiF incude, but ~ not Iitillted !Q, the
lllstOry of the ...eatlands an t eir geologic oriSns, plant and animal
communIties, ydrology, water chemIstry, an contamInants intro
duced from remote sources of atmospheric dePosition.

Subd. 8. [DITCH ABANDONMENTS.] In order to eliminate
rejiiiITSoilml?rovements to any vublic drainage SyStemthat crosses
!'o peatland sCIentific and natura area in those instances where the
repair or improvement adversely affects an ar;a

li
the commissioner

may petition for the abandonment of part'j, 0 t e public drainalje
system under section 106A.811. lithe J,u hc arainage system IS
necessary as a dramage outlet for TaD. s outside of the peatlana
scientific and -natural arrt' the comImSSloner wilrco~ate wIth
the ditch authority in t e development of feasIble an prudeiit
aItern.a:tlve means of proViaing !'o drainage outlet whicnavoids the
crossing of aJiirdamage to the ~atland scientifiCand nafiiffiT"iirea.
In so doi'hg, the commissioner s all ~ant flowage easements to the
ditCh aut or~for dIsposal of the out et water on other state ianas.
TI1e"""ditch aut ority shall approve1I1e3.baruIOnment of part' of an~
publi"COi'"ainage system crossing !'o peatland scientific :i!!.. natura
area !f the pu'baic drainage system crossing of those areas ~ not
necessary as!'o rainaje outlet for lands outsldeorthe areas or]'
there are feasible an pruaen:t"""iiJ:ternative means mprovldlng !'o
dTaIiiage outlet witnout crossing such areas. In any abandonment
under thiSSiiliaivision the commissioner may enter into an agre(j
ment with the ditch authOrity regarding apportionment of costs an ,
contingent upon appropriations of money for that purpose, may
agree to P.'!.Y!'o reasonable share oTthe cost Ofabandonment.

Subd. 9. [COMPENSATION FOR TRUST FUND LANDS.] The
coiliilliSswner shall ac~uire ~ exchange or eminent domain the
surface interests, indu jug pett, on trust mnd lands containeam
peatland scientific and natura areasestabTIShed in subdivision 4.

Sec. 17. [84.035J [PEATLAND SCIENTIFIC AND NATURAL
AREAS, DESIGNATION.]

The followinrscientific and natural areas are established and are
composed of a[ of the core peatland areas identified on maPa in tile
1984 commissioneT"Ol' natural resources reportp"Recommen ations
for the Protection OrEcolo~cdl1ySignificant eatJands in Minne
sota"""'nd maps on TIle at~ epartment of natural resoUrces:

(1) Red Lake Scientific and Natural Area in Beltrami, Koochich-
ing, and Lake of the Woods counties; ~
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(2) Myrtle Lake Scientific and Natural Area in Koochiching
county;

(3) Lost River Scientific and Natural Area in Koochiching county;

(4) North Black River Scientific and Natural Area in Koochiching
county;

(5) Sand Lake Scientific and Natural Area in Lake county;

(6) Mulligan Lake Scientific and Natural Area in Lake of the
Woods county;

(7) Lost Lake Scientific and Natural Area in St. Louis county;

(8) Pine Creek Scientific and Natural Area in Roseau county;

(9) Hole in the Bog Scientific and Natural Area in Cass county;

(10) Wawina Scientific and Natural Area in St. Louis county;

(11) Nett Lake Scientific and Natural Area in Koochiching
coiiIity;--

(12) East Rat Root River Scientific and Natural Area in Koochich-
!!!gcountY;-

(13) South Black River Scientific and Natural Area in Koochich-
!!!gcou~---- -- ---

(14) Winter Road Lake Scientific and Natural Area in Koochich-
i.!!iCOunty; -- ---

(15) Sprague Creek Scientific and Natural Area in Roseau county;

(16) Luxemberg Scientific and Natural Area in Roseau county;

(17) West Rat Root River Scientific and Natural Area in
KOOcIiicnmg county; and

(18) Norris Camp Scientific and Natural Area in Lake of the
Woods COuiitY. -- --- - -- - -

Sec. 18. Minnesota Statutes 1990, section 103G.231, is amended
by adding a subdivision to read:

Subd. 3. [PEAT MINING.] Peat mining, as defined in section
93.461, ~ permitted subject to the mine permit and reclamation
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requirements of sections 93.44 to 91,;rf and the rules adopted under
those restrictions, except as pravl or in sections 16 to 18.

Sec. 19. [103G.2241] [EXCEPTIONS.]

Subdivision 1. [AGRICULTURAL EXEMPTIONS.] Wetlands
identified in secTIon 14 are not subject to mitigation or replacement
if:

0) the wetland is a~ 1 on agricultural land, as defined in
uilltelrStates Fishana Wildrrf~ircular No. 39 0971 edition); -

(2) the wetland is~ 2 and is two acres in size or less and is
10eatedOn agricultural land, except for bOttOffiran"dllai'dWOoa type1:
wetlandS;

(3) the wetland g. !'o wetland restored for conservation purposes
unaer !'o contract or easement providingthe landowner with the
right to drain the restored wetland;

(4) the wetland is located between the banks of a ditch, as defined
insectiOn 103E.00~ subdivision ~ o~IOCa.tedoetweentnecrowns
Ofthe leveled Wil anks planted with permanent grass, as provided
in section 103 .021; and the weUaIiilis drained pursuant to !'o ditch
repair as defined in section 103E.701;

(5) the wetland is located within the r1:ht-of-way of a ditch and
theti1lFg is limited" to side castJ:ii:gofSpoi materials resulTIiiiffrom
i0Iitc repair or maintenance project;

(6) the wetland has received a commenced drainage determina
tion provided for ~ the federal F"ood security Act of 1985, that was
made to the county agriculturaTStabilization and"COrlservation
service offiCe pritt to September 19, 1988, and !'o 'dling and aiP'
subsequent a\';pea s or reviews haveaetermineathat rainage oft e
wetland had een commencedprrOr to December~ 1985; -

(7) the wetland is on aF.;icultural land annual~ enrolled in the
federarFood, Agricuitura7Conservatloll,and Trae Act of 1990, as
amended and IS subject to sections 1421 to 14240iTheTederai act in
effect on Januadi,b 1991, except that lanaenroIledma federaftarm
program is eligi Ie for easement participation forthose acres not
already compensatedlinder !'o federal program; - ---- -

(8) the wetland was created after December 23, 1985, 'f0lelr as a
resultof beaver dam construction, or the b10ciUige0 cu verts
ilITOUghroadwaysmaIntained !i.Y !'o pulllic or private auThority;

(9) the wetland was created after December 23 1985 ~ the
coiiShlCBon or blockage of!'o tile or ditch dramag~c-mt:Yexistmg
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on or before the effective date of this ar, whether the constriction or
oroCI<a~e has occurred within The wet and or at !! point downstream
from~ wetland;

(10) the wetland was planted and harvested with annuallli seeded
croPeor was in ~ crop rotation see<Jing ofpasture asses oregii'iiieS
six Q... the ten years prior to January!z 1991, or ~ inc u edUnder the
tederaTConservation reserve program in United States Code, tITle
16, section 3831; or

(11) !! parcbl, containing ar,'roximately 50 acres in Washington
count~ descri d as the nort east quarter mthe northwest quarter
and t e southeast quarter of the northwest quarter of section 32,
toWnShIp 29 north, dn~e 21 west lyin~ east of Minnesota trullk
highway NO. 694, an ~ south 466.69 eet of the west 466.69 feet
orthe northwest quarter of theIi"Ortheast quarter of section 32,
township 29 north, range 21 west.

Subd. 2. [EXEMPTION FOR APPROVED PROJECTS.] Develop
ment proTects and ditch improvement projects in the state that have
received preliminary or final plat aptroval, or llfrastructure that
has been instaIled, ornaving site t an approval, conditional use
permits, or similar official ffiprOVal~ !! governIng bOdyor govern
ment agency, on or before t e effective date of this act are exempt
from prOVISIOns01thiS act:lii the seVen-CQllirtyrnetroporrtan area
anain cities of The first andsecond class, plat approval must be
preiiminary as approven!!,y the appropriate governing body.

Subd. 3. [EXEMPTION FOR WILD RICE LANDS.] The provA
sions of this act do not !'.PP!Y to land on which wild rice is Nlante ,
Fn-;-andliarvesteil,or Tiindror whicnapern.it is aC<jUire for the

evelopment of water im~oundffientstructures ana faCIlitIes fOr the
growth and harvesting 0 wild rice.

Sec. 20. [103G.2242] [MITIGATION PLANS.]

Subdivision 1. [RULES.] (a)~ December :g, 1992 the commis
sioner, in consUltation with the commissioner 0tTiiIfure, shall
adopt rules governing the asroval of mitigation p ads under this
section. These rules must a ress tl1e criteria, proce ure, timlnf
and location of acceptable mitigation; lay address the state esta 
ITShment anaadministration of a wet and banking: program for
p~blic and private projects, which m};' include mit'tjatIon provi
SIOns anowing moneta@: pa~ment to t e wetland ban ing program
for alteration of a5ricutura wetlani:/S;1he methodology tobe used
in identifying an evaluating wetlandrunctions; the administra
tive, monitoring, and enforcement procedures to De uhed; and a
Fedure for the review and~ of deCISIOns under t is sectlon-:
nthe caseOf'tatiands, the mitigajion p~an rules~ consIder the

impact on car n balancedescri e in~ repf'rt reqUIred !i.Y Laws
1990, cMpter 587, and include the planting Q... trees or shrubs.
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(b) Prior to the adoption of~ commissioner's rules, a mitilption
~lan must 00 approved fu. ~ six-member review panekwithm 120
~orap~TICation. The review panel shall be compose orthearea
regional a ministrator for the ~artmentoTnatural resources;the
area regional director or£he po ution control agency, one bOara:
member of the local soilanawater conservation district oraistricts
within toocounty, one manager of the watershed district, one
memoeror the local water jlanning organization who must be
appointedOJ:the county boar : and the commissioner of agriCiillure
or the commissioner's aesIgiiee. Where there is no watershed
dIstnct, a member of the governingooaraof the countYor city shall
be present on the review panel.

(c) The review I,',anel must use the "Minnesota Wetland Evalua
tion Methodology as flieCrlteriafor ensuring that a de~aded
wetland must be mffig,lted effectivelY before ~ mTIIgafion pan g;
approved.

(d) After the adoption of the rules, the mitigation ~lan must be
approVeiffu' ~ resolution oHne governlDg bfd~ of the ocalgovern:
ment umt, consistent witntheprovisions Q...~ rules.

(e) !f the local government unit fails to~ the rules the
government unit is subject to penaIty underTaw ,~ loss o~ncrar
assistance under section 1038.3369, sliOd1VislOn ~ arurtne commis
sioner must assume authority for approval of mitigation plans
within the affected jurisdiction.

(f) The commissioner must noti~1 the board of water and soil
resources and the comrlliSSWner Q.... agTiCUItUi-e-when assumlllg
authority for approval of mitigation plans under paragraph (e).

Subd. 2. [EVALUATION.) ~uestions concerning the location,tze,
or~ Of~ wetland shall e submitted to an "determined ~ a
technicalevaluation Pllt alter an on-site inspection. The techmca1
evaluation ('ahnel sha ~---composed of ~ technical professional
employee Q... t e department of natural resources, ~ technical pro
fessional em~ee of the 10caTsoil and water conservation district
or districts, an an en~neer for the local government unit. The
Sanel must consult wit and oe in concurrence with the-D"nJtea

tates Fish and Wildrnesernce anothe national wetiandTriventozmalt The panel shall provide the wetland determination to ~
aut ority that must approve a IDffigation plan under this section,
and may recommellil approvalor denial of the mitigation plail" The
aiilliority must consider and incllli1e1he decision of the tec n1CaI
evaluation panel in theirapproval or denial of a mitigation plan.

Subd. 3. [MITIGATION COMPLETION.] Mitigation must be
coIi1illefeUarior to or concurrent with the actual draining or filling
of a wetlan , or an irrevocable bank letter ofcredit or other security
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acceptable to the local government unit must be given to the local
unit to guaranteetnesuccessful corIijl'letion of1lie mitigation.

Subd. 4. [DECISION.] Upon receiving and considering all re
quired data, the local government unit or commissioner approving a
mitigation P1fll must act on all applications for mitigation plan
approval wit in 120 days.

Subd. 5. [NOTICE OF APPLICATION.] Within ten days of recciv
i!!g an application for allproval of ~ mitigationran miller this
section, ~~ of the app ication must be submitte to the commis
sioner for publication in the Environmental Qualit~13oaro Monitor
and separate copieli maueato individual members o the pu~licwho
request ~ ""l'.11 ~ board of supervisors of the-sou an water
conservation district,1hei:Uanagers of the watershed district, the
board of county commISSioners, the commissioner of aJ{I'icultu~
and themayors of the cities withillThe area watershea. Anhe same
time-:tlie local government unit must give ~eneral notice to the
public in ~ general circulatIon newspaper wit in the area atrectea.

Subd. 6. [NOTICE OF DECISION.] At least 30 days p'jior to the
ef1ecllve(late of the apllroval or deniaTOf a mitigation li an under
this section, a~ of~ approvarorGeniiil must be su mitted for
piiblication in the Environmental QUaNty Board l\IOnitor and sep
arate copier marred to the applicant,~ commissioner, inCITVldual
members 0 the public Who request ~ ""l'.11 the board of supervisors
of the soilamI water conservation district, the mana~ers of the
watersli"eddlStrict, the board of county commisswners, t e comm""""]"S:"
sioner of agriculture, anathe mayors of the cities within the area
watershed. - - - ---------

Subd. I: (PUBLIC COMMENT PERIOD.] Before approval or
denial of a mitiFiation plill under this section, comments may be
made~ tile pubIc to the ocaTgOVernment unit or the commissioner
for ~ period of 60 days.

Subd. §.,. [APPEAL.] Aspeal of the decision may be obtained ~
marrmg ~ notice of allfea to the board of water anasoil resources
within 30 days after~ postmarke<r<1ate of the maTIIng specihed in
SiiOcIiVision 6. IT appeal!." not sougUt within 30 ~ays, the decision
becomes final. Appeal may 00made~ the wetlan owner,~ any of
those to whom notice is requiredto be mailed under subdivision 6,
or Ely 100---resldeIitsOftlie coubly in Which a majority of the wetlana
!." located. All ap'teals must _ heard Ely the committeeror dispute
resolution of the oardOiWater and soil resources, and a decision
made within 60 days oftheapj)eaI.TheOecision must beserved~
mail on the parties to the appeal, and!." not subject to the provisions
of chapter 14. The aecision must be considered the deCision of an
agency in ~ contested case for purposes of judicial review under
sections 14.63 to 14.69.
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Subd. 9. [LOCAL REQUIREMENTS.] The rules adopted under
subiIlVlsion 1 shall allow for local f,0vernment:umts to use their own
notice and public comment proce ures so long as the requirements
of this section are satisfied.

Subd. 10. [WETLAND HERITAGE ADVISORY COMMITTEE.]
Thegovernor shall establish a wetland heritage advisory committee
consisting of anatancea diversity of interests inciudIllfc agriculture,
environmental, and sporting organizations, land deve opment 0Tii
nizations, local government organizations, and other agencies. e
committee must consist of nine members inclllilmg the com~
sioner ofa~ure, or a aesre of the commissioner;the dIrector
ortIie lloar of water and soi conservation, and seven members
appomteiI1i ilie'j<iVe"rnor.The governor's appomtees must include
one count~ commissioner, one representative each from!! statewIde
sportsman s organization, a statewide conservation organization, an
agricultural commOdity research anUromotion council, one facultY
member of an instItution of hlgter ucatlOn with expertise III the
natural sciences and one mem er each from two statewiderarm
orgamzatlOns. Thecomnuttee shall adVIsethecommIssioner on the
development of rules and, after ruleadOptiOn, shall meet tWIce !!
ye,{ to review imprementation oftIleprogram, to1OeIIffi';fSt~s
an weaknesses, and to recommenifClianges to file rules and the aw
to improve the program.

Subd. 11. [MITIGATION CREDITS.] No publicbor private wetland
restOriiHOtl, enhancement, or constructloi1 !U,ay e allowed for mit
ifation unless specifically designated for mItIgatiOn and paiiffor fu:
t e indiVldiiiil or organization performing the wetlanarestoriition,
ennancement, or construction, and ~ completed prior to any drain
!!!g or filhng ofthe wetland.

This subdivision does not !!pp!.y. to a wetland whose owner has
paW back with interest the individUal or organlZiillOnrestOrmg,
en ancing, or constructing the wetland.

Subd. 12. [MITIGATED WETLAND ELIGIBLE FOR RIM.] A
mltlgiiteawetland under this section, in which the mitigation 18
located on the wetland owner's land, is e~f.'bIe1Or enrollment under
section 1031":'515 one year after the comp etion of mitigation.

Sec. 21. [103G.226] [LOCAL GOVERNMENT UNITS AUTHOR
ITY]

A local government unit ,;a?, adopt rules or ordinances that are
more stringent than require ~ sections 14 and 20.

Sec. 22. [103G.227] [DRAINING PUBLIC WATERS; DRAINAGE
SYSTEM MAINTENANCE.]
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(a) No rubrc ditch may be repaired in such !'o ":"e'dy as to partially
or comp ete y drain !'o aUJjIic water inventorl under sectIOn
103G.201, excePl as ~rovi e in section 103G.221. This section does
not limit the ri\ts ~ ~ landowner to maintain an existing drainage
system witllin~ criteria set forthin section 19.

(b) This section and the provisions of sections 14 and 20 do not
a~y to the maintenance or repair oTexisting drainage sl,stems
w en Uie maintenance or repair are necessaia to allOw or the
COiltinuation of prevailingfarmingpractices an croppIDg liISto!Y;
including alterations necessary to correct failure of!'osystem due to
land subsidence.

(c) On land farmable in six of ten years, if a tile line must be
rePfacecr to conform withmOdem rarm practlce8, thereplacement
~ rna;; be larger and placed at !'o greater depth than the tile being
repl8ce .

Sec. 23. [103G.228] [ENFORCEMENT.]

Subdivision 1. [CRIMINAL PENALTY.] Violation of this act
constitutes a mIsdemeanor. - --

Subd. 2. [COURT COSTS.] Upon conviction, a violator of this act
must~ all applicable court costs.

Subd. 3. [DAMAGED WETLAND.] Conviction under this act must
reqmreaviolator to restore or re~ace ab'l; dimiillsheil or dest:royea
wetland. The imposed penalta- un er su ivision 1 ma~e reduced
fu: 50 percent if the convicte VWlator restores the wet and withm
30 days of noticeor the convICtIOn.

Subd. 4. [COMMISSIONER.] The commiSSIOner or authorized
agent ~ responsible for enforcementof this act.

Sec. 24. Minnesota Statutes 1990, section 103G.231, is amended
by adding a subdivision to read:

Subd. 4. [USE OF WETLANDS FOR FOREST MANAGEMENT
ACTIVI1'TES.] (a) Temporarily crossing or entering !'o wetland to
perform silvicuIiiiral activities, including timber harvest as pa,rt Of
a forest management activi%, is permitted so !ontas the aCtiVi~
TImlts the imrct on the hi. rolOgic and biologIc c aracteristics ~
the weffilndi t e activities 0 not result m the construction of dikes,
araina~editches, tile Fnes, orouildingsi anathe timber harvesting
and ot er silvicultura practIces do not result in the drainage of the
wetlaruror public waters.

(b) Permanent access for forest roads across wetlands is Jermitted
so"Tong as the aCtiVIty limits the impact on the hydro ogic and
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biologic characteristics of the wetland; the construction activities do
not result in the access llecoming a dike,nrainage ditch or tIle linef
with filFng aVOideifWlierever possilJle;and there rsnoaramage 0

the wet and or public waters.

Sec. 25. [103G.232] [USE OF WETLANDS FOR OTHER PUR
POSES.]

Subdivision 1. [AGRICULTURAL PURPOSES.] Activities associ
ated with agriculture carried ~ for ~ purpose of !:!owing,
protectins'harvestin~ or sustalnln agrIcultural proauctlon are
lITnmtte so long as t ese activities~ not result in the drainage or
llIing, whOlly or partIallY, of ~ wetlanaor public water.

Subd. 2. [ROADWAYS AND BRIDGES.] Activities associated with
roiitlnemaintenance of existing I?ublic highways, roads, streets, and
bridges, or replacement of or mmor improvements to structuraIly
deficient or functionally oOsoJeteStructures where the imarove
ments are necessary to meet current daSlgn and jafetY

h
stan ards,

are ~ennitteaso long as these activities 0 not resu t in t e drainage
or fi ling, whorry or partTaJ.ly, of ~ wetIand"Or public waters.

Subd. 3. [PERMITTED STRUCTURES.] Nonnal maintenance
and rffipair of a pennitted structure or ~ structure constructed before
the e ective date of this section is pennitted so Wng as it does not
result in the ttralnage or filling, Wholly or partla y, onIle wetlaruI
or publIC waters.

Subd. 4. [RIGHTS-OF-WAY MAINTENANCE. I Activities associ
ated with routine maintenance of utp;ty and pipeline rights-or:way
are pennitted as long as the riglit-o -way ~ not increased.

Sec. 26. Minnesota Statutes 1990, section 446A.12, subdivision 1,
is amended to read:

Subdivision 1. [BONDING AUTHORITY.] The authority may
issue negotiable bonds in a principal amount that the authority
determines necessary to provide sufficient funds for achieving its
purposes, including the making of loans and purchase of securities,
the payment of interest on bonds of the authority, the establishment
of reserves to secure its bonds, the payment of fees to a third party
providing credit enhancement, and the payment of all other expen
ditures of the authority incident to and necessary or convenient to
carry out its corporate purposes and powers, but not including the
making of grants. Bonds of the authority may be issued as bonds or
notes or in any other form authorized by law. The principal amount
of bonds issued and outstanding under this section at any time may
not exceed $Hill,llllll,llllll $250,000,000.

Sec. 27. [REPEALER.]
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Minnesota Statutes 1990, section 103G.221, subdivisions 2 and 3,
are repealed. ~

Sec. 28. [APPROPRIATION AND BONDS.]

Subdivision 1, [NEW BONDING AUTHORITY] $50,000,000 ~
appropriated from the bond proceeds fund to be divided as follows:

(1) $21,000,000 ~ appropriated to the board of water and soil
resources to implement section 1, oiWlllCh '!.P to $5,000,000 may be
expended fOr wetland restoration under section 103F.515;

(2) $29,000,000 is appropriated as follows to:

(a) Board of water and soil resources for the reinvest in Minnesota
conserVatiOnreserveprogram, section 103F.515: $1,000,000;

(b) Commissioner of natural resources for the reinvest in Minne
sotaresources program: $9,350,000 dIviden as follows: acquire and
enhance fish and wildlife under section 84.95, subdivision ~ clause
(4):

(1) fish habitat acquisition: $400,000;

(2) wildlife habitat acquisition: $1,000,000;

(3) statewide scientific and natural areas acquisition and en
hancement: $500,000;

(4) scientific and natural areas ac uisition and enhancement
within the seven--.:county metropoillan area: 500-;000;

(5) wildlife habitat enhancement: $850,000;

(6) fish habitat enhancement: $800,000;

(7) grasslandlbrushland enhancement: $800,000;

(8)~ prairie bank lands, a'(fuisition and improvement of,
unaer section 84.96: $l,OOO,OOO; an

(9) transfer to the critical habitat private sector matching account
for purposes orsections 84.943 and 84.944: $3,500,000.

(c) Commissioner of natural resources for the following purposes:

(1) state trail development outside of the seven-county metropol
itan area, illcliiding the ROot River traiE$I,500,000;
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(2) state trail development inside the seven-county metropolitan
area: $1,000,000;

(3) state park acquisition: $1,500,000;

(4) state park development: $3,000,000;

(5) state forest acquisition within Dorer memorial forest:
$250,000;

(6) statewide public access acquisition and enhancement:
$500,000;

(7) public access ac uisition and enhancement within the seven-
coiillty metroporrtan area: 1,000,000; and --- -- ---

(8) for !'. grant to the it(jt powers boat, Cannon valley trail for
Cannon River vaIfey trai evelopment: 150,000.

The aP&ropriation under clause (8) for the Cannon Vally trail
may not esPint unless any fee chargea /'Oruse of the trai !!! the
same amount or arrMlilnesota resident trail users.
-- -- --

(d) Commissioner of trade and economic devel0f;ment for regional
part{ ac uisItion alliI aevelojliD.ent, mcluding edar Lake park
acquisition m t e cities of Mmneapolis and St. Louis Park that !!!
identified in tilemetropolitan parts and open space commission
plan, and $250,000 for regional~ acquisition outside the seven
county metropolitan area: $9,750,000.

To provide the funds, the commissioner of finance on request of the
overnor shaIT se andlssue honds of the state in an amount~ to
50,000,000 III thelllaiiilei'; upon The terms anifWith the effect

~rescribed fu: sections 16A.631 to i6A:.675, an~ the l\Ilnnesota
onstitution1 article xl. Money appror,ali,from the general fund

for deht serVIce on general ohhp;ation on s~ 1991 House File No.
53, shall he appITe to J.l".Y for the bonds.

(el Of the a¥.pro~iationsin this section, no more than ten percent
may 00 used or a ministrative expenses.

Subd. 2. [EXISTING BONDING AUTHORITY.] Existing funds
{lrevwusly appropriated from the bond proceeds fund for the water

ank pr0f.;am under secBOllf05.392are transferred anaap~
ated to t e boardOtwater and soil resources for easements un er
section f03F:5I5. - -- - -

Sec. 29. [EFFECTIVE DATE.]

This act !!! effective the day following final enactment."
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Delete the title and insert:

''A bill for an act relating to waters; establishing a program for the
enhancement, preservation, and protection of wetlands within the
state; providing penalties; appropriating money; amending Minne
sota Statutes 1990, sections 103A.201; 103B.311, subdivision 6;
103E.701, by adding a subdivision; 103G.005, subdivisions 15 and
18, and by adding subdivisions; 103G.221, subdivision 1; 103G.231,
by adding subdivisions; and 446A.12, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 84; 103F; and
103G; repealing Minnesota Statutes 1990, section 103G.221, subdi
visions 2 and 3."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 11, A bill for an act relating to human services; providing
for cost-based reimbursement for outpatient services provided by
pediatric specialty hospitals to children under age 18 under the
medical assistance and general assistance medical care programs;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 256B.

Reported the same back with the following amendments:

Page 1, line 11, delete "(a)"

Page 1, delete lines 17 to 26 and insert:

"Subd. 2. [REIMBURSEMENT LEVEL.] Effective for services
rendereil on or after ~ul~11, 1991, the commissioner shalTreimburse
outpatient hosjill8I aCI lfy fees to ¥:ediatrlc specIaltY hospitals,
except for emergency room and dimc acility fees and fees tor those
serviceSl'or which there is a t'eiIera1 maximum aITowaote;""at 80
liercent orcarerurar yejr-1990 charges. For pediatric specra~

ospitalsserving medica asSIStance and general assistance medica
care recipients enrolled in capitation plans! the commissioner shall
mcrease the medical assistance and genera assistance medical care
capitation rate cells established in contract fu. an amount equal to
the eguivarent value of this reimbursement increase. Payments
under this subdivision must not exceed the Medicare upper paliment
limit, and must not result in reductions in outpatient reim urse
ment to hosprtalstIiat are not pediatric specialty hospitals."
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Page 2, delete lines 1 to 12

Page 2, line 14, delete "$ " and insert "$1,928,000"

Page 2, delete section 3

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon and insert
"modifying"

Page 1, line 4, delete "18" and insert "21"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 12, A bill for an act relating to insurance; regulating
reinsurance and other insurance practices, investments, guaranty
funds, and holding company systems; providing examination au
thority and reporting requirements; adopting various NArC model
acts and regulations; prescribing penalties; amending Minnesota
Statutes 1990, sections 60A.02, by adding a subdivision; 60A.03,
subdivision 5; 60A.031; 60A.07, subdivision 5d, and by adding a
subdivision; 60A.09, subdivision 5, and by adding a subdivision;
60A.10, subdivision 2a; 60A.11, subdivisions 9, 10, 11, 12, 13, 14, 15,
16,17,18,19,20,21,22,23,26, and by adding a subdivision; 60A.12,
by adding a subdivision; 60A.13, subdivision 1; 60A.14, subdivision
1; 60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision 1;
60C.03, subdivisions 6, 8, and by adding a subdivision; 60C.04;
60C.06, subdivision 1; 60C.09, subdivision 1; 60C.13, subdivision 1;
60C.14, subdivision 2; 60E.04, subdivision 7; 61A.25, subdivisions 3,
5, 6, and by adding subdivisions; 61A.28, subdivisions 1, 2, 3, 6, 8,
11, 12, and by adding a subdivision; 61A.281, by adding a subdivi
sion; 61A.283; 61A.29; 61A.31; 62E.14, by adding a subdivision;
61B.12, by adding subdivisions; 620.044; 620.045, subdivision 1;
68A.01, subdivision 2; 72A.061, subdivision 1; 79.34, subdivision 1;
and 609.902, subdivision 4; proposing coding for new law in Minne
sota Statutes, chapters 60A, 600, and 72A; proposing coding for new
law as Minnesota Statutes, chapters 60H, 601, and 60J; repealing
Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 4;
60A.12, subdivision 2; 600.01 to 600.08; 600.10 to 600.13; and
61A.28, subdivisions 4 and 5.
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Reported the same back with the following amendments:

Page 101, line 16, strike the second "the" and insert "such"

Page 102, line 17, after "if' insert ", when calculated in combina
tion with the assets described in section 62D.044, clause 07J' the
total of saidassets and the real estate assets describe"""d1UITeun erao
not exceeathe total coiiibinea perceiltTIiiiItations allowable under
thlssectiOn an<fSeCtion 62D.044, clause (17), Q!J. !f' --

Page 122, line 4, delete "1991" and insert "1992"

Page 129, line 31, delete everything after ".!"

Page 129, line 32, delete everything before the period

Page 150, line 8, delete ", shareholders,"

Page 150, line 29, delete ", creditors and shareholders,"

Page 151, line 18, delete ", creditor and"

Page 151, line 19, delete "shareholders,"

Page 152, line 4, delete "1 creditors, shareholders,"

Page 153, line 13, delete "severely" and insert "severally"

Page 154, line 8, delete ", shareholders, creditors,"

Page 169, after line 1, insert:

"Sec. 2. Minnesota Statutes 1990, section 60A.14, subdivision 1, is
amended to read:

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In
addition to the fees and charges provided for examinations, the
following fees must be paid to the commissioner for deposit in the
general fund:

(a) by township mutual fire insurance companies:

(1) for filing certificate of incorporation $25 and amendments
thereto, $10;

(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;
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(4) for filing bylaws $25 and amendments thereto, $10.

(b) by other domestic and foreign companies including fraternals
and reciprocal exchanges:

(1) for filing certified copy of certificate of articles of incorporation,
$100;

(2) for filing annual statement, $225;

(3) for filing certified copy of amendment to certificate or articles
of incorporation, $100;

(4) for filing bylaws, $75 or amendments thereto, $75;

(5) for each company's certificate of authority, $575, annually.

(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of
authority, renewal, valuation of life policies, corporate condition or
qualification, $15;

(2) for each copy of paper on file in the commissioner's office 50
cents per page, and $2.50 for certifying the same;

(3) for license to procure insurance in unadmitted foreign compa
nies, $575;

(4) for receiving and forwarding each notice, proof of loss, sum
mons, complaint or other process served upon the commissioner of
commerce, as attorney for service of process upon any nonresident
agent or insurance company, including reciprocal exchanges, $15
plus the cost of effectuating service by certified mail, which amount
must be paid by the party serving the notice and may be taxed as
other costs in the action;

(5) for valuing the policies of life insurance companies, one cent
per $1,000 of insurance so valued, provided that the fee shall not
exceed $l-;(}OO $15,000 per year for any company. The commissioner
may, in lieu of a valuation of the policies of any foreign life insurance
company admitted, or applying for admission, to do business in this
state, accept a certificate of valuation from the company's own
actuary or from the commissioner of insurance of the state or
territory in which the company is domiciled;

(6) for receiving and filing certificates of policies by the company's
actuary, or by the commissioner of insurance of any other state or
territory, $50;
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(7) for issuing an initial license to an individual agent, $20 per
license. for issuing an initial agent's license to a partnership or
corporation, $50, and for issuing an amendment (variable annuity)
to a license, $20, and for renewal of amendment, $20;

(8) for each appointment of an agent filed with the commissioner,
a domestic insurer shall remit $5 and all other insurers shall remit
$3;

(9) for renewing an individual agent's license, $20 per year per
license, and for renewing a license issued to a corporation or
partnership, $50 per year;

(0) for issuing and renewing a surplus lines agent's license, $150;

(11) for issuing duplicate licenses, $5;

(2) for issuing licensing histories, $10;

(3) for filing forms and rates, $50 per filing;

(4) for annual renewal of surplus lines insurer license, $300.

The commissioner shall adopt rules to define filings that are
subject to a fee."

Page 171, after line 6, insert:

"Sec. 7. [62A.135] [NONCOMPREHENSIVE POLICIES; MINI
MUM LOSS RATIOS.]

(a) This section aJ'plies to individual or~ policies, certificates,
orOilier evidence 01 coverage designed primarily to ~ovide coverage
i'Or'1iOsPitaI or meaicaI expenses on !!~ diem, !Ix indemnity, or
nonexpense incurred basis offere<f, issued, or renewed, to provide
coverage after August h 1991, to !! Minnesota resident.

(b) Notwithstanding section 62A.02, subdivision 3, relatin~ to loss
ratios, policies must return to Minnesota policyhoKlers in t eIorm
otaggregate IleneiitS under llie poIicYafor eachyear, on Theoasis of
incurred claims experience ana earne premiums in MInnesota and
in accordance with accepteJaCtuarial principles and practices:

(1) at least 75 percent of the aggregate amount of premiums
collected in the case of~ Policies; ana

(2) at least 65 percent of the "lill':egate amount of premiums
collected in the case of individiiiil jiOliCIes.
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(c) Noncomprehensive policies subject to the rovisions of this
seCtion are also subject to the requirements-;-penalties, an rememes
ap~icableto medIcare su~ement policies, as set forlliln section
62 .36, suOdivisions~ L... and 2. - - -- -

The first sup~lementto the annual statement required to be filed
pursuant to t is para~apn must be for the annual statement
reqUIred toOeSUbmitte on or after January b 1992."

Page 172, line 10, delete "61B.28" and insert "61B.12, subdivision
6"=

Page 172, delete section 9 and insert:

"Sec. 11. [NONCOMPREHENSIVE POLICIES; RESERVES AND
INVESTMENTS STUDY]

The department of commerce shall review the adequact of re
serves of com anies selling noncomprehensive policies~ to
:MIiiiiesota tatutes, section 62A.135. The department shallalso
review the earnings generated from theInVestment of thepremrum
dollars pard for these policies. The review under this sectIon shall be
treated as an examination for purposes of apjilylng the require
ments ofJ1:innesota Statutes, section 60A.031.

The department shall ,,;port the results of its review to the chairs
ofllie house fmanclaITristltutions and msurance committee aii<fthe
senate commerce committee h January b 1992. -

Sec. 12. [DEPARTMENT OF COMMERCE; APPROPRIATION
AND COMPLEMENT.]

There is wropriated to the department 2fcommerce from the
genenunm727,000 for fiscal YTh 1992 and $737,000 for fiscal
;lear 1993 for purposes Ofthis act. e apprOVed complement of the

epartment of commerce is increaseao..2: 14 positions in fiscaryear
1992 and fu:: two addition8.1. positions, for ~ total of 16pOSillOns, in
fiscal year 1993.

Sec. 13. [AITORNEY GENERAL; APPROPRIATION AND COM
PLEMENT.]

There is appropriated to the attorney general from the general
fuiiCf$TOO,OOO for fiscal y.riir 1992 and $100,000 for fiscaTYear 1993
for pUifoses ofThis act. ---!!. apprOVed complement of the attorney
genera is increased fu:: two positions."

Renumber the sections in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 28, before "and" insert "62A,"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 218, A bill for an act relating to occupations and
professions; requiring residential building contractors, remodelers,
and specialty contractors to be licensed by the state; establishing a
builders state advisory council; providing penalties; appropriating
money; amending Minnesota Statutes 1990, section 45.027, subdi
visions 1, 2, 5, 6, 7, and 8; proposing coding for new law in Minnesota
Statutes, chapter 326.

Reported the same back with the following amendments:

Page 8, line 11, after the headnote insert "The licensin fee for
residential building contractors and remodeTers is 60 for fIle
license per~g ending March ~ 1993, and $75£or eachyear
thereafter. ----.!'. commissioner maY adjust the fees under section
16A.128 to recover the costs of a ministration aiiileiifOi'Cement."---

Page 8, lines 12 and 13, delete "residential building contractors,
remodelers, and"

Page 8, line 13, before the period insert "under section 16A.128"

Page 8, delete lines 15 to 17 and insert "be deposited in the state
treasury and credited to the general fund.''-

Page 9, delete lines 4 to 15

Page 9, line 16, delete everything before "8'

Page 15, after line 18, insert:

"Sec. 23. [INITIAL TEMPORARY LICENSES.]

Residential bUildin~ contractors and remodelers must obtain -"
temporary license, w ich is effective as of January 1 1992. The
commissioner may staggei1lie temporaryucenses so that approxi-
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matel1i one-half of the licenses will eXJ'ire on March 31, 1993, and
the ot er one-haIT OllMarch :g, 1994. - --- -- --

Page 15, delete lines 20 and 21 and insert:

"$912,000 is appropriated from the ~eneral fund to the commis
sioner of commerce to administer sectIons 7 to 22. $436,000 is for
fiscal year 1992 and$476,000 is for fiscal year 1993. -

$216,000 is appropriated from the eneral fund to the attorney
general to anminister sections 7 to 22. 88,000~ for flscaJyear 1992
and $128,000 is for fiscal year 1993."

Page 15, line 23, before "Sections" insert "Section 8 is effective
January 1. 1992." - -

Renumber the sections in sequence

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; changing require
ments for court orders in contested custody cases and providing for
payment of investigation costs; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for legal
service to low-income persons and for marriage dissolution educa
tion and orientation; amending Minnesota Statutes 1990, sections
518.13, by adding a subdivision; 518.167, subdivision 1, and by
adding a subdivision; and 518.17, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 518.

Reported the same back with the following amendments:

Page 2, delete section 3

Page 3, line 15, delete the period and insert ", except that"

Page 3, line 16, delete "order" and insert "assess" and delete "to be
paid Qy" and insert "against" --- --

Page 6, delete lines 26 to 31
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Page 6, line 32, delete "Subd. 2. [MARRIAGE DISSOLUTION
ORIENTATION. I" and delete "$....:'" and insert "$30,000"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete "changing"

Page 1, delete line 5

Page 1, line 6, delete "cases and"

Page I, line 9, delete everything before "marriage"

Page 1, line 12, delete "subdivision 1, and"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 463, A bill for an act relating to motor vehicles; allowing
personalized license plates for classic, pioneer, collector, and street
rod vehicles; providing for seven-year, in transit license plates for
motor vehicle dealers; making technical changes in driver's license
law; clarifying procedure for review of driver's license revocation or
disqualification under implied consent law; defining hazardous
materials, commercial motor vehicle, and farm truck; allowing class
C driver's license holder to tow when the gross weight of the vehicles
is 26,000 pounds or less; restricting exemption for drivers of certain
federal vehicles from requirement to possess commercial driver's
license; clarifying offenses for which driver may be disqualified from
holding commercial driver's license; requiring person whose driver's
license has been revoked to pass examination under certain circum
stances; permitting qualified driver to obtain limited license follow
ing revocation for failure to have vehicle insurance; amending
Minnesota Statutes 1990, sections 168.10, subdivisions la, 1b, Lc,
and 1d; 168.105, subdivisions 2 and 3; 168.12, subdivisions 1 and 2a;
168.27, subdivisions 16 and 17; 169.01, subdivision 75, and by
adding a subdivision; 169.121, subdivision 8; 169.123, subdivisions
5c and 8; 171.01, subdivision 22, and by adding subdivisions; 171.02,
subdivision 2, and by adding a subdivision; 171.03; 171.165, subdi
vision 3; 171.29, subdivision 1; 171.30, subdivision 1; and 297B.035,
subdivision 2.
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Reported the same back with the following amendments:

Page 2, lines 6 to 8, delete the new language

Page 2, line 35 to page 3, line 1, delete the new language

Page 7, lines 9 to 11, delete the new language

Page 8, lines 1 and 2, delete the new language

Page 8, delete section 5

Page 9, line 28, strike "Number plates issued pursuant to"

Page 9, line 29, delete "section" and strike "168.053 shall be for a"

Page 9, strike line 30

Page 9, line 31, strike "(2)"

Page 9, line 36, strike "(3)" and insert "(2)"

Page 10, line 5, strike "(4)" and insert "(3)" and delete "section"
and insert "sections 168.053 and" -

Page 10, line 7, delete "(5)" and insert "(4)"

Page 10, line 8, delete "(4)" and insert "(3)"

Page 11, lines 1 to 4, delete the new language

Page 17, after line 19, insert:

"Sec. 18. Minnesota Statutes 1990, section 171.02, subdivision 1,
is amended to read:

Subdivision 1. No person, except those hereinafter expressly
exempted, shall drive any motor vehicle upon any street or highway
in this state unless such person has a license valid under the
provisions of this chapter for the type or class of vehicle being driven.
No person shall receive a driver's license unless and until the person
surrenders to the department all valid driver's licenses in possession
issued to the person by any other jurisdiction. All surrendered
licenses shall be returned by the department to the issuing depart
ment together with information that licensee is now licensed in new
jurisdiction. No person shall be permitted to have more than one
valid driver's license at any time. No person may receive a driver's
license, other than an instruction permit or !! limited license, unless
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the person surrenders to the department any Minnesota identifica
tion card issued to the person under section 171.07, subdivision 3."

Page 20, after line 14, insert:

"Sec. 22. Minnesota Statutes 1990, section 171.07, subdivision 3,
is amended to read:

Subd. 3. Upon payment of the required fee, the department shall
issue to every applicant therefor a Minnesota identification card.
The department may not issue a Minnesota identification card to a
person who has a driver's license, other than an instruction permit
or a limited license. The card must bear a distinguishing number
assIgned to the applicant, a colored photograph or an electronically
produced image, the full name, date of birth, residence address, a
description of the applicant in the manner as the commissioner
deems necessary, and a space upon which the applicant shall write
the usual signature and the date of birth of the applicant with pen
and ink.

Each Minnesota identification card must be plainly marked "Min
nesota identification card - not a driver's license." The fee for a
Minnesota identification card issued to a person who is mentally
retarded, as defined in section 252A.02, subdivision 2, is 50 cents."

Page 22, line 34, before "Sections" insert "Sections 18 and 22 are
effective the day following final enactment." and delete "25"ana
insert "2~

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 23, delete "subdivisions 2 and" and insert "subdivi
sion"

Page 1, line 28, delete the first "subdivision" and insert "subdivi
sions 1,"

Page 1, line 29, after the second semicolon insert "171.07, subdi
vision 3;"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 467, A bill for an act relating to agriculture; providing for
state inspection of certain meat processing facilities; appropriating
money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SURVEY OF MEAT PROCESSORS.]

The commissioner of agriculture shall conduct ~ survey of meat
haruITers to determine the level of interest in establishmg a state
meat inspection prOgram. The survey must De based on ~ mefhO<l:
olo~ that will inform survey participants or the costs and other
imp icationSOi' a state meat inspection program meetingtei1ei:aI
meat inspectionre(jli1i"eiiWirts.

Sec. 2. [REPORT.]

Not later than February 1, 1992, the commissioner of agriculture
shaIrre¥ort to the agriculture comnnttees of the senate and the
house Q... rellreseDtatives on findings of the Siii'vey regmi'edm
section 1 an any legislative recommenaations.

Sec. 3. [APPROPRIATION.]

$10,000 is aspropriated from the jeneral fund to the commis
sioner of agricll ture for the study an report req;nrea msections 1
and 2:'---

Delete the title and insert:

''A bill for an act relating to meat processors; requmng the
commissioner of agriculture to survey certain meat processors to
determine interest in a state meat inspection program; requiring a
report; appropriating money."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 655, A bill for an act relating to traffic regulations;
establishing maximum height for rear bumpers of certain semitrail
ers; allowing certain equipment to be excluded from computing the
maximum allowable length of a semitrailer or trailer used in a
three-vehicle combination; providing an exception to the length
limitation on certain vehicle combinations; limiting maximum
weight allowed on certain vehicle tires; conforming state highway
weight limitations to federal requirements; imposing a cost-per-mile
fee on certain overweight vehicles; adding an exemption to the motor
carrier act; authorizing a variance for small cargo tanks; establish
ing the initial motor carrier contact program; amending Minnesota
Statutes 1990, sections 169.73, subdivision 4a; 169.81, subdivisions
2 and 3; 169.825, subdivisions 8 and 10; 169.86, subdivision 5;
221.025; and 221.033, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 221.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 678, A bill for an act relating to juveniles; requiring a
study of the juvenile certification process.

Reported the same back with the following amendments:

Page 2, after line 33, insert:

"Sec. 2. [APPROPRIATION.)

~ sum of $5,000 is appropriated to the state court administra
tor.

Page 2, line 34, delete "2" and insert "3"

Amend the title as follows:

Page 1, line 3, before the period insert "; appropriating money"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 783, A bill for an act relating to health; modifying
requirements for drilling, sealing, and construction of wells, borings,
and elevator shafts; amending Minnesota Statutes 1990, sections
1031.005, subdivisions 2, 22, and by adding a subdivision; 1031.101,
subdivisions 2, 4, 5, and 6; 1031.111, subdivisions 2a, 2b, 3, and by
adding a subdivision; 1031.205, subdivisions I, 3, 4, 7, 8, and 9;
1031.208, subdivision 2; 1031.231; 1031.235; 1031.301, subdivision I,
and by adding a subdivision; 1031.311, subdivision 3; 1031.525,
subdivisions I, 4, 8, and 9; 1031.531, subdivisions 8 and 9; 1031.535,
subdivisions 8 and 9; 1031.541, subdivisions 4 and 5; 1031.545,
subdivision 2; 1031.621, subdivision 3; 1031.701, subdivisions 1 and
4; 1031.705, subdivisions 2, 3, 4, and 5; and 1031.711, subdivision 1;
repealing Minnesota Statutes 1990, section 1031.005, subdivision
18.

Reported the same back wi th the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 996, A bill for an act relating to utilities; requiring that
applicants under the telephone assistance plan be certified by the
department of human services for eligibility before receiving bene
fits; requiring reports; amending Minnesota Statutes 1990, section
237.70, subdivision 7.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 1687, A bill for an act relating to education; establishing
missions for public post-secondary systems; requiring joint admin
istrative appointments; clarifying the powers and duties of the
higher education coordinating board; creating a commission to



51st Day) FRIDAY, MAY 10, 1991 5253

develop a master plan and a new funding formula; providing
incentives for quality; requiring policies for credit transfer; estab
lishing an intersystem council; creating technical college districts;
requiring a study of uses of Waseca campus; appropriating money;
amending Minnesota Statutes 1990, section 136A.04, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 135A
and 136C.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1, 11, 12, 218, 321, 463, 467, 655, 678,783,996 and 1687
were read for the second time.

SPECIAL ORDERS

Long moved that the bills on Special Orders for today be contin
ued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Skoglund moved that the names of Winter, Lourey, McGuire and
Pelowski be added as authors on H. F. No. 32. The motion prevailed.

Orenstein moved that the name of Solberg be added as an author
on H. F. No. 867. The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 478:

Lasley, Scheid, Osthoff, Abrams and Solberg.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1631:

Kahn, Pugh, Solberg, Trimble and Bishop.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 81:

Janezich, Jefferson and Pellow.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 793:

Wagenius; Johnson, R., and Pauly.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Monday, May 13, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Monday, May 13, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




