
44th Day] WEDNESDAY, MAY 1, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTY-FOURTH DAY

3625

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 1, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Heat
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcrnan
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Macklin was excused until 3:25 p.m. Clark was excused until
6:30 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Hanson moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

S. F. No. 83 and H. F. No. 64, which had been referred to the Chief
Clerk for comparison, were examined and found to be identical with
certain exceptions.

SUSPENSION OF RULES

Dauner moved that the rules be so far suspended that S. F. No. 83
be substituted for H. F. No. 64 and that the House File be indefinitely
postponed. The motion prevailed.

S. F. No. 84 and H. F. No. 65, which had been referred to the Chief
Clerk for comparison, were examined and found to be identical.

Dauner moved that S. F. No. 84 be substituted for H. F. No. 65 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 226 and H. F. No. 826, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lynch moved that the rules be so far suspended that S. F. No. 226
be substituted for H. F. No. 826 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 460 and H. F. No. 556, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Frederick moved that the rules be so far suspended that S. F. No.
460 be substituted for H. F. No. 556 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 588 and H. F. No. 647, which had been referred to the
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ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Solberg moved that the rules be so far suspended that S. F. No. 588
be substituted for H. F. No. 647 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 593 and H. F. No. 612, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Smith moved that the rules be so far suspended that S. F. No. 593
be substituted for H. F. No. 612 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 765 and H. F. No. 823, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lynch moved that the rules be so far suspended that S. F. No. 765
be substituted for H. F. No. 823 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 800 and H. F. No. 1121, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Stanius moved that the rules be so far suspended that S. F. No. 800
be substituted for H. F. No. 1121 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 880 and H. F. No. 1038, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
wi th certain exceptions.

SUSPENSION OF RULES

Sparby moved that the rules be so far suspended that S. F. No. 880
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be substituted for H. F. No. 1038 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 919 and H. F. No. 1234, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Weaver moved that S. F. No. 919 be substituted for H. F. No. 1234
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 950 and H. F. No. 1141, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wejcman moved that the rules be so far suspended that S. F. No.
950 be substituted for H. F. No. 1141 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 953 and H. F. No. 1003, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Knickerbocker moved that the rules be so far suspended that S. F.
No. 953 be substituted for H. F. No. 1003 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 998 and H. F. No. 1264, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Farrell moved that the rules be so far suspended that S. F. No. 998
be substituted for H. F. No. 1264 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1027 and H. F. No. 1220, which had been referred to the
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ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Johnson, R., moved that the rules be so far suspended that S. F.
No. 1027 be substituted for H. F. No. 1220 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1032 and H. F. No. 1150, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Bertram moved that S. F. No. 1032 be substituted for H. F. No.
1150 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1050 and H. F. No. 1241, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Waltman moved that the rules be so far suspended that S. F. No.
1050 be substituted for H. F. No. 1241 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1128 and H. F. No. 1517, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Skoglund moved that the rules be so far suspended that S. F. No.
1128 be substituted forH. F. No. 1517 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1129 and H. F. No. 1288, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Valento moved that S. F. No. 1129 be substituted for H. F. No. 1288
and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 1295 and H. F. No. 1515, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Orenstein moved that the rules be so far suspended that S. F. No.
1295 be substituted for H. F. No. 1515 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 493, A bill for an act relating to dairy inspection fees;
limiting the charge for on-farm inspections to 40 percent of average
inspection costs; imposing a fee on certain milk and milk products;
requiring reports and continued levels of dairy farm inspections;
amending Minnesota Statutes 1990, section 32.394, subdivisions 8,
8b, and by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [ENVIRONMENT AND NATURAL RESOURCES;
APPROPRIATIONS.)

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.
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SUMMARY BY FUND

1992 1993 TOTAL

General $142,880,500 $140,594,500 $283,475,000
Environmental 15,584,000 17,835,000 33,419,000

Metro Landfill
Contingency Trust 1,663,000 797,000 2,460,000

Special Revenue 1,040,000 1,040,000 2,080,000
Natural Resources 17,842,000 17,634,000 35,476,000
Game and Fish 49,402,000 50,564,000 99,966,000

Permanent School
Trust 267,000 363,000 630,000

Minnesota Resources 16,569,000 .................. 16,569,000
Environmental
Trust 15,360,000 .................. 15,360,000
Oil Overcharge 3,500,000 .................. 3,500,000

TOTAL 264,107,500 228,827,500 492,935,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. POLLUTION CONTROL
AGENCY

Subdivision 1. Total Appropriation 30,790,000 30,068,000

Approved Complement 

General

Environmental 

Federal-

Metro Landfill
Contingency -

Special Revenue -

1992

702

206

186

235

2

73

1993

690

176

204

235

2

73
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1993

10,711,000

17,705,000

797,000

855,000

$
1992

$
Summary by Fund

12,818,000

15,454,000

1,663,000

855,000

General

Environmental

Metro Landfill Contingency

Special Revenue

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Water Pollution Control

6,992,000 5,508,000

General
Environmental

Summary by Fund

5,105,000
1,887,000

3,553,000
1,955,000

$1,190,000 the first year is for grants to
local units of government for the clean
water partnership program. Any unen
cumbered balance remaining in the
first year does not cancel and is avail
able for the second year of the bien
mum.

$100,000 the first year is for grants to
municipalities who have experienced
catastrophic failure of wastewater
treatment facilities resulting from un
stable geological formations and which
required immediate action to avoid im
pacts to drinking water supplies.

$250,000 the first year is for a grant to
the Western Lake Sanitary Sewer Dis
trict for the payment of debt service.

Subd. 3. Air Pollution Control

4,562,000 5,801,000

General
Environmental
Special Revenue

Summary by Fund

1,699,000
2,008,000

855,000

940,000
4,006,000

855,000
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$
Subd. 4. Groundwater and Solid

Waste Pollution Control

1992
$

1993

10,038,000 9,366,000

Metro Landfill Contingency

General
Environmental

Summary by Fund

2,124,000
6,259,000

1,655,000

2,313,000
6,264,000

789,000

All money in the environmental re
sponse, compensation, and compliance
account in the environmental fund not
otherwise appropriated is appropriated
to the commissioner of finance for
transfer to the pollution control agency
and the commissioner of agriculture for
purposes of Minnesota Statutes, sec
tion 115B.20, subdivision 2, clauses (1),
(2), (3), (4), (11), (12), and (13). This
appropriation is available until June
30,1993.

$1,000,000 the first year and
$1,000,000 the second year are appro
priated from the motor vehicle transfer
account for transfer to the environmen
tal response, compensation, and com
pliance account in the environmental
fund.

The commissioner, in cooperation with
the legislative commission on waste
management and other affected parties
shall study and submit a report to the
legislative commission on waste man
agement identifying and evaluating
options for ensuring the long-term fi
nancial viability of the Minnesota en
vironmental, response, compensation,
and compliance account (superfund) by
November 1, 1991. The commission
shall evaluate the report and make
recommendations to the chairs of the
house appropriations and senate fi
nance committees for implementation
of a long-term funding strategy by Feb
ruary 1, 1992.
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$
All money in the metropolitan landfill
abatement account in the environmen
tal fund not otherwise appropriated is
appropriated to the pollution control
agency for payment to the metropolitan
council and may be used by the council
for the purposes of Minnesota Statutes,
section 473.844. The council may not
spend the money until the legislative
commission on waste management has
made its recommendations on the bud
get and work program submitted by the
council.

Any unencumbered balance from the
metropolitan landfill contingency ac
tion trust fund remaining in the first
year does not cancel but is available for
the second year.

$92,000 the first year and $127,000 the
second year is for a grant to the depart
ment of administration for assistance
in funding a central materials recovery
facility if such a facility is constructed
by the department of administration.

Subd. 5. Hazardous Waste Pollution
Control

1992
$

1993

4,993,000 5,095,000

General
Environmental

Summary by Fund

1,786,000
3,207,000

1,782,000
3,313,000

Subd. 6. Regional Support Environ
mental

52,000 52,000

The comrmssioner shall prepare a
study on regionalization forpresenta
tion to the chairs of the house and
senate committees on governmental
operations, the house appropriations
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$
committee and the senate finance com
mittee by January 1, 1992. The study
shall identify options and costs associ
ated with relocating specific agency
functions to locations other than the
agency's central office. The report shall
identify the specific functions that
would be relocated, the rationale used
for selecting these specific functions for
relocation, the geographic areas of the
state that would receive these func
tions, the numbers of personnel in
volved in the relocation, the impact on
service to the public of the proposed
relocations, an implementation strat
egy for the proposed plan and the costs
associated with the regionalization of
these functions in comparison to the
savings, if any, accrued from the relo
cation.

Subd. 7. General Support

5,250,000 5,343,000

1992
$

1993

Metro Landfill Contingency

General
Environmental

Summary by Fund

2,104,000
2,041,000

8,000

2,123,000
2,115,000

8,000

The program permit and assessment
fees of the pollution control agency
shall equal as nearly as possible the
amount appropriated from the special
revenue fund for the biennium and may
not include any amounts to cover the
cost items in Minnesota Statutes, sec
tion 16A.128, subdivision La, except to
the extent that the cost items are in
cluded in the appropriations.

Sec. 3. OFFICE OF WASTE MAN-
AGEMENT 20,533,000 20,525,000
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1992 1993

Approved Complement 

General-

Bond Proceeds 

Environmental 

Federal-

1992

54'

47

3

3

1

$
1993

54

47

3

3

1

$

General

Environmental

Summary by Fund

19,686,000

847,000

19,678,000

847,000

$14,008,000 the first year and
$14,008,000 the second year are for
SCORE block grants to counties.

The director, in cooperation with the
pollution control agency and the legis
lative commission on waste manage
ment shall study mechanisms for
assessing the costs of waste disposal to
the source of particular types of waste
based on the impact that the particular
waste has on the waste stream and the
environment. The study should develop
recommendations for a fee structure
and identify the costs associated with
implementing a fee structure for dis
posal based on the type of waste being
disposed. A report shall be submitted to
the legislative commission on waste
management for consideration by J an
uary 1992.

Sec. 4. ZOOLOGICAL BOARD

1992

Approved Complement - 159

General - 141

Special Revenue - 15

Gift - 3

$125,000 in the first year is for major
maintenance. In addition, any revenue

8,971,000

1993

159

141

15

3

8,826,000
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1992
$ $

3637

1993

received from the proposed bird amphi
theater admissions sales during the
second year of the biennium beyond the
first $400,000 in revenue from this par
ticular revenue source is available for
use by the board for major maintenance
until expended.

The board shall adopt a system for
charging nonresident visitors parking
fees on days when the zoo is open to the
public without an admission fee.

Sec. 5. NATURAL RESOURCES

Subdivision 1. Total Appropriation 145,191,000 146,284,000

1992 1993

Agency Approved 
Full-Time Equivalency 2,736 2,741

General
Game and Fish
Natural Resources
Permanent School

Summary by Fund

77,680,000
49,402,000
17,842,000

267,000

77,723,000
50,564,000
17,634,000

363,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Of the total amount appropriated to the
commissioner by this act, no more than
$98,200,000 the first year and
$97,800,000 the second year may be
used for salary related expenses unless
adjusted in accordance with the provi
sions of Minnesota Statutes, section
16A.123, subdivision 5.

Subd. 2. Mineral Resources Manage
ment

5,295,000

(a) Mineral Resources

4,852,000

5,272,000

4,829,000
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$325,000 the first year and $325,000
the second year are for iron ore cooper
ative research, of which $200,000 the
first year and $200,000 the second year
are available only as matched by $1 of
nonstate money for each $1 of state
money. Any unencumbered balance re
maining in the first year does not can
cel but is available for the second year.

$844,000 the first year and $826,000
the second year are for mineral diver
sification. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year. The commissioner is authorized
one complement position in the unclas
sified service from the mineral lease
account.

1992
$

1993

(b) Mineland Reclamation

443,000 443,000

Subd. 3. Water Resources Manage
ment

8,356,000 7,965,000

General
Natural Resources

Summary by Fund

8,259,000
97,000

7,866,000
99,000

$1,107,000 the first year and
$1,106,000 the second year are avail
able for shoreland management grants
to include $125,000 each year of the
biennium for a grant to the North
Shore Management Board. Pursuant to
existing law and department rules, the
metropolitan area shall be considered
in distribution of these funds. The un
encumbered balance at the end of the
first year does not cancel and is avail
able for the second year.

$75,000 the first year and $75,000 the
second year is to conduct the stream
maintenance program under Minne-
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$
sota Statutes, section 103G.701. Any
unencumbered balance remaining in
the first year does not cancel and is
available for the second year of the
biennium.

$70,000 the first year is available for
flood damage reduction grants to the
Gilmore Creek and United States
Corps of Engineers contract for hydrau
lic modeling in the Red River Valley.

$10,000 the first year is available for
stream stabilization on the Snake
River.

$300,000 of this appropriation in the
first year is from the general fund for a
loan to the city of Fridley for the pur
pose of reconstructing the Locke Lake
dam pursuant to Minnesota Statutes,
section 103G.511, subdivision 10. Not
withstanding Minnesota Statutes, sec
tion 103G.511, subdivision 10, clause
(e), principal and interest payments
received by the commissioner of finance
in repayment of the loan shall be de
posited in the general fund.

Subd. 4. Forest Management

1992
$

1993

23,130,000 23,286,000

$750,000 the first year and $750,000
the second year are for emergency fire
fighting. Of this amount, $500,000 the
first year and $550,000 the second year
are for presuppression costs of emer
gency fire fighting and are not subject
to transfer. If the appropriation for ei
ther year is insufficient, the appropria
tion for the other year is available for
it. If these appropriations are insuffi
cient to cover all costs of suppression,
the amount necessary to pay for emer
gency firefighting expenses during the
biennium is appropriated from the gen
eral fund.
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$343,000 the first year and $343,000
the second year are for grants to the
University of Minnesota College of
Natural Resources for hybrid aspen and
hybrid larch research and development
at the North Central Experiment Sta
tion at Grand Rapids.

$80,000 the first year and $80,000 the
second year from the general fund un
der Minnesota Statutes, section 89.04,
are for grants to the board of water and
soil resources for cost-sharing with
landowners in the state forest improve
ment program.

Subd. 5. Parks and Recreation Man
agement

1992
$

1993

18,926,000

General
Natural Resources

19,278,000

Summary by Fund

18,342,000
584,000

18,689,000
589,000

$584,000 the first year and $589,000
the second year are from the water
recreation account in the natural re
sources fund for state park develop
ment projects. If the appropriation in
either year is insufficient, the appropri
ation for the other year is available for
it.

The commissioner shall operate pump
ing facilities at Hill Annex Mine state
park sufficient to maintain a water
level not to exceed the height of the
area known as "pocket N' for the dura
tion of the biennium to assess the
pumping and operational costs associ
ated with maintaining this water level.
The commissioner shall report the pro
jected pumping and operational costs of
maintaining this level to the legisla
ture no later than January 1, 1993.

$60,000 and three full-time equivalent
positions the first year and $60,000 and
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1993

three full-time equivalent positions the
second year are for an increase in the
state park planning effort.

Subd. 6. Trails and Waterways

10,993,000

General
Game and Fish
Natural Resources

11,095,000

Summary by Fund

1,229,000
750,000

9,014,000

1,227,000
770,000

9,098,000

$2,248,000 the first year and
$2,248,000 the second year are from
the snowmobile trails and enforcement
account in the natural resources fund
for snowmobile grants-in-aid.

$250,000 the first year and $250,000
the second year are from the water
recreation account in the natural re
sources fund for a safe harbor program
on Lake Superior. Any unencumbered
balance at the end of the first year does
not cancel and is available for the sec
ond year.

The commissioner shall submit recom
mendations to the legislature before
January 1, 1992, concerning the snow
mobile account, its continuing viabil
ity, and the grants made to local
governments from the snowmobile ac
count for grants-in-aid trail operations
and maintenance equipment. The rec
ommendations should address, at a
minimum, ways to ensure funding for
trail-grooming equipment and the ap
propriateness of the present formula
dedicating a share of the unrefunded
gas tax to the snowmobile account.

Subd. 7. Fish and Wildlife Manage
ment

35,706,000 36,614,000
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Game and Fish
Natural Resources
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1992
$

Summary by Fund

2,740,000
31,061,000

1,905,000

$

[44th Day

1993

2,733,000
31,728,000

2,153,000

$847,000 in the first year and $847,000
the second year are appropriated from
the game and fish fund for payments to
counties in lieu of taxes on acquired
wildlife lands and is not subject to
transfer.

$1,467,000 the first year and
$1,704,000 the second year are from
the nongame wildlife management ac
count in the natural resources fund for
the purpose of nongame wildlife man
agement. Any unencumbered balance
remaining in the first year does not
cancel but is available the second year.

$130,000 the first year and $130,000
the second year are for deer and bear
management to include emergency
deer feeding. If the appropriation for
either year is insufficient, the appropri
ation for the other year is available.

$250,000 and three full-time equiva
lent positions each year is from the
game and fish fund for an accelerated
deer habitat improvement program
and shall not be considered as part of
the budget base for the 1994-1995 bi
ennium.

The commissioner, in cooperation with
the commissioner of agriculture shall
study and make recommendations to
the legislature by January 1, 1993, for
a program for providing assistance to
farmers for crop damage caused by wild
animals.

$75,000 the first year is from the game
and fish fund for construction of barrier
reefs on Lake of the Woods for fish
habitat improvement.
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$
$100,000 each year is appropriated
from the game and fish fund for expan
sion of the aquatic education program
in the seven-county metropolitan area.

$1,651,000 the first year and
$1,644,000 the second year are for the
reinvest in Minnesota programs of
game and fish, critical habitat, and
wetlands, established under Minnesota
Statutes, section 84.95, subdivision 2.
Any unencumbered balance for the
first year does not cancel but is avail
able for use the second year.

Notwithstanding any other law to the
contrary, the commissioner shall not
use public funds to construct a shooting
range at the Carlos Avery Game Farm.

1992
$

1993

Subd. 8. Enforcement

14,159,000

General
Game and Fish
Natural Resources

14,426,000

Summary by Fund

2,226,000
9,366,000
2,567,000

2,220,000
9,610,000
2,596,000

$1,125,000 the first year and
$1,125,000 the second year are from
the water recreation account in the
natural resources fund for grants to
counties for boat and water safety.

$125,000 the first year and $125,000
the second year is from the game and
fish fund to assist in filling the six
existing vacant field officer positions.
The balance of funds necessary to fill
these vacancies and to maintain a full
complement of field officers during the
biennium shall be derived from savings
generated by reducing the number of
supervisory positions within the divi
sion.

The commissioner shall evaluate the
number of metropolitan conservation
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officer stations in relation to the popu
lation and need in the metropolitan
area and make recommendations to the
legislature for appropriate readjust
ment of assignments by January 1,
1992.

Subd. 9. Field Operations Support

11,170,000 10,761,000

1992
$

1993

General
Game and Fish
Natural Resources
Permanent School

Summary by Fund

5,347,000
4,511,000
1,045,000

267,000

5,338,000
4,636,000

424,000
363,000

$498,000 the first year and $594,000
the second year are for land sale costs
under Minnesota Statutes, section
92.67, subdivision 3. Any unencum
bered balance remaining in the first
year does not cancel and is available for
the second year.

Any unencumbered balance remaining
in the appropriation under Minnesota
Statutes, section 92.46, subdivision 1,
paragraph (d), in the first year does not
cancel and is available for the second
year.

$630,000 the first year is from the land
acquisition account in the natural re
sources fund and is for acquisition costs
associated with Tettegouche state park
and Glendalough state park. Any funds
for Glendalough state park acquisition
are dependent upon passage of law es
tablishing the statutory boundaries of
the proposed park. Any unencumbered
balance from this appropriation at the
end of the first year does not cancel and
is available for the second year.

Subd. 10. Regional Operations Sup
port

5,121,000 5,136,000
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General
Game and Fish
Natural Resources

$
Summary by Fund

3,984,000
888,000
249,000

1992 1993
$

3,969,000
913,000
254,000

Subd. 11. Special Services and Pro
grams

5,853,000

General
Game and Fish
Natural Resources

5,881,000

Summary by Fund

4,558,000
482,000
813,000

4,559,000
494,000
828,000

$103,000 the first year and $103,000
the second year are for a grant to the
Mississippi headwaters board for up to
50 percent of the cost of implementing
the comprehensive plan for the upper
Mississippi within areas under its ju
risdiction.

$17,000 the first year and $17,000 the
second year are for payment to the
Leech Lake Band of Chippewa Indians
to implement their portion of the com
prehensive plan for the upper Missis
sippi.

Notwithstanding any other law to the
contrary, any reductions in the depart
ment of natural resources' agency oper
ating budget or reductions in agency
program efforts prompted by specific
legislative action or economic condi
tions during the biennium shall not be
applied against the budget for the Min
nesota Conservation Corps. Should the
need arise, the commissioner shall re
allocate resources within the depart
ment to ensure that the corps is
maintained at no less than the same
level of effort as accomplished during
the 1990-1991 biennium.

The commissioner of the department of
natural resources shall have the au-
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thority to contract with and make
grants to nonprofit agencies to carry
out the purposes, plans, and programs
of the office of youth programs, Minne
sota conservation corps.

Subd. 12. Administrative Manage
ment Services

1992
$

1993

6,482,000 6,570,000

General
Game and Fish
Natural Resources

Summary by Fund

2,570,000
2,344,000
1,568,000

2,564,000
2,413,000
1,593,000

Notwithstanding any other law to the
contrary, the commissioner, in coopera
tion with the commissioner of employee
relations shall reassign the critical in
cident stress debriefing unit to the de
partment of employee relations.

Sec. 6. BOARD OF WATER AND
SOIL RESOURCES

1992

Approved Complement - 37

General- 34

Federal- 2

Bond - 1

$10,000 the first year and $10,000 the
second year are for the International
Water Coalition.

$849,000 the first year and $849,000
the second year are for general purpose
grants to soil and water conservation
districts, including conservation tillage
and review and comment on water per
mits. Upon approval of the board, ex
penditures may be made from these
appropriations for supplies and ser
vices benefiting soil and water conser
vation districts.

8,076,000

1993

37

34

2

1

8,020,000
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$189,000 the first year and $189,000
the second year are for grants to water
shed districts and other local units of
government in the southern Minnesota
river basin study area 2 for flood plain
management.

$1,461,000 the first year and
$1,461,000 the second year are for
grants to soil and water conservation
districts for cost-sharing contracts for
erosion control and water quality man
agement.

$159,000 the first year and $159,000
the second year are for grants-in-aid to
soil and water conservation districts
and local units of government to assist
them in solving sediment and erosion
control problems. Grants must not ex
ceed 50 percent of total project costs or
50 percent of the local share if federal
money is used. Priority must be given
to projects designed to solve lakeshore,
stream bank, and roadside erosion and
to projects eligible for federal matching
money.

$2,435,000 the first year and
$2,535,000 the second year are for com
prehensive local water planning.

$902,000 the first year and $902,000
the second year are for technical ser
vices and implementation of the con
servation reserve program. Of this
appropriation, $750,000 the first year
and $750,000 the second year must be
distributed to soil and waterconserva
tion districts.

$200,000 the first year is for a pilot
project for a statewide abandoned well
inventory. The board shall select coun
ties for inclusion in this pilot that are
representative of geographic, hydrolog
ical, geologic, and demographic areas
of the state. The pilot will include an
effort to identify the locations of aban-

1992
$

1993
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1992
$ $
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1993

doned wells in the selected counties
and an analysis of the costs and an
evaluation of the need for a statewide
inventory of abandoned wells. The
board shall submit a report to the leg
islature with its findings and recom
mendations by December 1, 1992. Any
unencumbered balance at the end of
the first year does not cancel and is
available for the second year.

Any unencumbered balance in the
board's program of grants to soil and
water conservation districts and coun
ties does not cancel at the end of the
first year and is available for the second
year for the same grant program.

Sec. 7. AGRICULTURE

Subdivision 1. Total Appropriation

1992

Approved Complement - 537

General - 218

Environmental - 2

SpeciaVRevolving - 293

Federal - 24

$12,452,000 $12,444,000

1993

537

218

2

293

24

General
Environmental
Special Revenue

Summary by Fund

12,137,000
130,000
185,000

12,129,000
130,000
185,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Protection Service

5,264,000 5,254,000

General

Environmental

Summary by Fund

5,134,000

130,000

5,124,000

130,000
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$
$130,000 the first year and $130,000
the second year are from the environ
mental response, compensation, and
compliance account in the environmen
tal fund.

Subd. 3. Promotion and Marketing

1992
$

1993

753,000 750,000

$75,000 the first year and $75,000 the
second year are for transfer to the Min
nesota grown matching account which
may be used as grants for Minnesota
grown promotion.

Subd. 4. Family Farm Services

1,148,000 1,148,000

$629,000 the first year and $629,000
the second year are for family farm
security interest payment adjustments.
If the appropriation for either year is
insufficient, the appropriation for. the
other year is available for it. During
the biennium. such sums that are not
needed for interest payment adjust
ments are available for farm crisis as
sistance. No new loans may be
approved in fiscal year 1992 or 1993.

$100,000 the first year and $100,000
the second year are for farm crisis as
sistance under the family farm advo
cacy program. The commissioner shall
target these funds to areas of the state
with the greatest amount of farm
stress.

$180,000 the first year and $180,000
the second year are for agriculture in
formation centers and is only available
on a dollar for dollar nonstate match.
The funds may be released at the rate
of one dollar for each dollar of matching
nonstate money that is raised. The
commissioner may credit in-kind con
tributions from nonstate sources for up
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1993

to one-half of the required nonstate
match. This appropriation shall be
used to target the areas of the state
with the greatest amount of farm stress
and shall not be a part of the 1994-1995
biennial budget base.

Subd. 5. Administrative Support and
Grants

5,287,000 5,292,000

General
Special Revenue

Summary by Fund

5,102,000
185,000

5,107,000
185,000

$185,000 the first year and $185,000
the second year are from the commodi
ties research and promotion account in
the special revenue fund.

$50,000 the first year and $50,000 the
second year are for payment of claims
relating to livestock damaged by en
dangered animal species. If the appro
priation for either year is insufficient,
the appropriation for the other year is
available for it.

$10,000 the first year is for payment of
claims relating to agricultural crops
damaged by elk and is available until
June 30, 1993.

$79,000 the first year and $79,000 the
second year are for the seaway port
authority of Duluth.

$19,000 the first year and $19,000 the
second year is for a grant to the Min
nesota livestock breeder's association.

In the event that supplemental grant
funding is made available to the com-
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1993

missioner for farm and small business
management programs through the
technical college system, the commis
sioner is authorized to make a supple
mental grant or grants to the board of
technical colleges for the instructional
materials, instructional staff, support
staff, and tuition assistance costs asso
ciated with this program not to exceed
the amount of supplemental funding
made available. Any supplemental
grants that may be made to this pro
gram shall not be considered as part of
the 1994-1995 budget base for the tech
nica� college system or the department
of agriculture.

Sec. 8. BOARD OF ANIMAL
HEALTH

Approved Complement - 37

General- 36

Federal - 1

This appropriation includes $25,000
the first year and $25,000 the second
year for payment of indemnities. If the
appropriation for indemnities for ei
ther year is insufficient, the appropria
tion for the other year is available for
it. Indemnities of less than $1 must not
be paid.

$150,000 the first year and $150,000
the second year are for an integrated
pseudorabies control and research pro
gram. The board of animal health must
consult with the pseudorabies advisory
council about how this money should be
spent. The appropriation is available
only as matched, dollar for dollar, by
money from nonstate sources.

Sec. 9. MINNESOTA-WISCONSIN
BOUNDARY AREA COMMISSION

Sec. 10. CITIZENS COUNCIL ON
VOYAGEUR'S NATIONAL PARK

2,085,000

35

34

1

110,000

80,000

2,080,000

110,000

80,000
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1992 1993
$ $

Sec. 11. SCIENCE MUSEUM OF
MINNESOTA 1,138,000 1,138,000

Upon completion of its national tour,
the Science Museum of Minnesota
shall donate free of charge the "Wolves
and Humans" exhibit to the Interna
tional Wolf Center for permanent hous
ing. In the event that the construction
necessary to display the exhibit at the
International Wolf Center is not com
pleted at the time that the tour con
cludes, the Science Museum of
Minnesota shall provide exhibit space
until the International Wolf Center is
prepared to display the exhibit.

Sec. 12. MINNESOTA ACADEMY
OF SCIENCE

Sec. 13. MINNESOTA HORTICUL
TURAL SOCIETY

$3,500 the first year and $3,500 the
second year are to increase the amount
of color used in printing the Minnesota
Horticulturist.

Sec. 14. MINNESOTA RESOURCES

28,000

71,500

28,000

71,500

Subdivision 1. Total Appropriation 35,429,000

Summary by Fund

Minnesota Future
Resources Fund 16,569,000

Minnesota Environment
and Natural Resources
Trust Fund 15,360,000

Oil Overcharge Money in
the Special Revenue
Fund 3,500,000

The appropriations in this section are
from the Minnesota future resources
fund, unless another fund is named.

The appropriations in this section are
available until June 30, 1993.
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Subd. 2. Legislative Commission on

Minnesota Resources

For the biennium ending June 30,
1993, the commission shall monitor the
programs in this section; assess the
status of the state's natural resources;
convene a state resource congress; es
tablish priorities for, request, review,
and recommend programs for the 1993
1995 biennium from the Minnesota fu
ture resources fund, Minnesota
environment and natural resources
trust fund, and oil overcharge money,
and for support of the Citizen Advisory
Committee activities. $400,000 of this
appropriation is from the Minnesota
environment and national resources
trust fund.

Subd. 3. Recreation

(a) Off-highway Vehicle Recreation
Area

This appropriation is to the commis
sioner of natural resources to conduct a
study in cooperation with the Minne
sota 4-WD Association on the feasibil
ity of an off-highway vehicle recreation
area.

(b) Superior Hiking Trail

This appropriation is to the commis
sioner ofnatural resources for planning
and administrative assistance and a
grant to the Superior Hiking Trail As
sociation for planning, development,
and limited use of easement acquisi
tion. The use of conservation corps re
sources is strongly encouraged. Up to
$80,000 is available to the commis
sioner for planning and administrative
assistance. Available federal and pri
vate money is appropriated.

(c) Rails-to-Trails Acquisition and De
velopment

1992

850,000

75,000

400,000

1,000,000

$
1993
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This appropriation is to the commis
sioner of natural resources for acquisi
tion and development of trails in
accordance with established priorities.

(d) Local Rivers Planning

This appropriation is to the commis
sioner of natural resources for grants of
up to two-thirds of the cost to counties,
or groups of counties acting pursuant
to joint powers agreement, to develop
comprehensive plans for the manage
ment and protection of up to eight
rivers in northern and central Minne
sota. The commissioner of natural re
sources shall include in the work plan
for review and approval by the legisla
tive commission on Minnesota re
sources a proposed list of rivers and a
planning process developed by consen
sus of the affected counties. All plans
must meet or exceed the requirements
of state shoreland and floodplain laws.

(e) Access to Lakes and Rivers

This appropriation is to the commis
sioner of natural resources to provide
boat access to major recreation lakes
and rivers and to construct fishing
piers in accordance with established
priorities, inventory, map, and con
struct shore access sites in the metro
politan area.

(I) Land and Water Resource Manage
ment, Lower St. Croix Riverway

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources for a grant to the
Minnesota-Wisconsin Boundary Area
Commission to develop a management
strategy, improved technical capability,
and sustained local government and
landowner stewardship on the jointly
managed lower St. Croix.

400,000

1,000,000

360,000
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(g) Mississippi River Valley Bluffiands
Initiative

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to assist local units
of government to develop the tools nec
essary to protect the outstanding scenic
and biological resources of the
blufflands of the Mississippi Valley in
Goodhue, Wabasha, Winona, and Hous
ton counties.

1992

150,000

$
1993

(h) Reclamation of Recreation Systems
and Environmental Resources

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to inves
tigate urban design strategies for en
hancing recreational amenities in
suburban areas. The investigation
shall be done in cooperation with the
metropolitan council. The legislative
commission on Minnesota resources
may convene a steering committee to
ensure coordination and practical re
sults.

(i) Preservation of Historic Shipwrecks,
Lake Superior

$80,000 is to the Minnesota historical
society to investigate the historic sig
nificance of shipwrecks on the North
Shore of Lake Superior in accordance
with priorities for placement on the
National Register of Historic Places; to
develop preservation plans to imple
ment the federal Abandoned Ship
wrecks Act; and to conduct a survey of
the underwater resources in the vicin
ity of Split Rock Lighthouse.

$20,000 is to the commissioner of nat
ural resources to develop facilities at
Split Rock Lighthouse State Park for
diver access.

200,000

100,000
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Ij) Grand Portage State Park Develop
ment

This appropriation is to the commis
sioner of natural resources for initial
development of Grand Portage State
Park.

1992
$

1993

(k) Land and Water Conservation Fund
Administration

This appropriation is to the commis
sioner of natural resources for admin
istration of the federal land and water
conservation program and other grant
administration activities assigned to
the commissioner in this section.

(I) Historic Records Database - Final
Phase

This appropriation is to the Minnesota
historical society to automate and
make widely accessible the society's
collections.

(rn) Fur Trade Research and Planning

This appropriation is to the Minnesota
historical society to plan and design
the visitor center at the Northwest
Company Fur Post Historic Site, and
for site improvements at that site. No
more than $100,000 may be spent for
site improvements.

(n) Mystery Cave Resource Evaluation

This appropriation is to the commis
sioner of natural resources to perform a
resource inventory and study of Mys
tery Cave to include groundwater, cave
meteorology, geology, and biology as
part of the park plan.

(0) North Shore Harbor Plan Imple
mentation

Any unencumbered balance from the
appropriation in Laws 1989, chapter

84,000

180,000

250,000

150,000
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335, article 1, section 29, subdivision 3,
paragraph (0), does not cancel on June
30, 1991, and is available until June
30,1993.

If the match requirements in Laws
1989, chapter 335, article 1, section 29,
subdivision 3, paragraph (0), are met
on or before June 30, 1991, this appro
priation shall be available to the com
missioner of natural resources for a
grant to the city of Duluth for a break
water.

If the match requirement is not met on
or before June 30, 1991, this appropri
ation is to the commissioner of natural
resources for a grant to the North Shore
Management Board to begin imple
mentation of the North Sbore Harbor
study funded in Laws 1989, chapter
335, article 1, section 29, subdivision 3,
paragraph (n),

Subd. 4. Water

(a) Stream and Watershed Information
System

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of state planning to develop an inte
grated system of information relating
to streams, watersheds, and retrieval
and analysis tools.

(b) South Central Minnesota Surface
Water Resource Atlases and Data Base

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources for a grant to
Mankato State University for develop
ment of surface hydrology atlases and
data base in both hard and electronic
format for the 13 counties of south
central Minnesota.

200,000

300,000
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(c) Minnesota River Basin Water Qual
ity Monitoring

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of the pollution control agency. This is
the final two years of a multiagency
four-year effort to identify the sources
of nonpoint pollution threatening the
water quality and uses of the Minne
sota River. The results will be used to
direct state and local implementation
programs. Federal matching money is
appropriated.

1992

700,000

$
1993

(d) Waterwatch - Citizen Monitoring
and Protection Program

This appropriation is to the commis
sioner of the pollution control agency to
encourage and coordinate citizen and
student volunteer monitoring of water
quality and biological indicators for
Minnesota's lakes and streams.

(e) Bioremedial Technology for Ground
water

This appropriation is to the University
of Minnesota, Department of Civil and
Mineral Engineering, for a pilot dem
onstration of technology for in situ bio
degradation of organic pollutants in
groundwater.

(0 County Geologic Atlas and Ground
water Sensitivity Mapping

$800,000 is from the Minnesota envi
ronment and natural resources trust
fund to the University of Minnesota,
Minnesota Geologic Survey, to expand
production of county geologic atlases
and create a new atlas services office.

$600,000 is from the Minnesota envi
ronment and natural resources trust
fund to the commissioner of natural

272,000

96,000

1,400,000
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resources for groundwater sensitivity
mapping.

(g) Aquifer Analyses in southeast Min
nesota

This appropriation is to the commis
sioner of natural resources for a grant
to Winona State University to perform
aquifer tests in southeast Minnesota in
order to determine aquifer characteris
tics, surface-subsurface groundwater
interaction, and aquifer interaction.

(h) Clean Water Partnership Grants to
Local Units of Government

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of the pollution control agency for
Clean Water Partnership grants under
Minnesota Statutes, section 115.096.
In addition to the required work pro
gram, grants may not be approved until
grant proposals have been submitted to
the legislative commission on Minne
sota resources and the commission has
either made a recommendation or al
lowed 30 days to pass without making a
recommendation.

(i) Cannon River Watershed Grants

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the board of water
and soil resources to provide research
and demonstration grants to counties
consistent with the comprehensive lo
cal water management program under
Minnesota Statutes, chapter 110B, as
part of the Cannon River watershed
protection program.

(j) Mitigating Mercury in Northeast
Minnesota Lakes

73,000

700,000

60,000

300,000
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This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of the pollution control agency to inves
tigate how to mitigate the damage
caused by the presence of mercury in
northeast Minnesota lakes.

1992
$

1993

(k) Development and Application of
Aeration Technologies

This appropriation is to the University
of Minnesota, St. Anthony Falls Hy
draulic Laboratory, to study how to
optimize membrane aeration and the
hydraulic design of bypass type aerator
systems.

(\) Lake Superior Initiative - Institute
for Research

This appropriation is to the University
of Minnesota, Graduate School, to es
tablish an institute for Lake Superior
Research that would develop a strong
multifaceted research effort.

(rn) Lake Mille Lacs Public Land Use
Plan

This appropriation is to the commis
sioner of natural resources to plan for
shoreline management of publicly
owned lands around Lake Mille Lacs.

(n) Ecological Evaluation of Year
Round Aeration

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to collect baseline
data on aerated and nonaerated lakes
and determine ecological impacts of
aeration.

Subd. 5. Education

(a) Environmental Education Program

148,000

400,000

20,000

100,000

790,000
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$400,000 is from the Minnesota envi
ronment and natural resources trust
fund to the commissioner of education
to develop and implement model K-12
environmental education curriculum
integration. This program will incorpo
rate ongoing models of other deliverers
of environmental education.

$30,000 is from the Minnesota environ
ment and natural resources trust fund
to the commissioner of education for a
grant to the Minnesota Community
Education Association to incorporate
environmental education into the com
munity education system.

$60,000 is from the Minnesota environ
ment and natural resources trust fund
to the commissioner of natural re
sources to complete a long-term plan
for the development and coordination of
environmental learning centers.

$85,000 is from the Minnesota environ
ment and natural resources trust fund
to the commissioner of state planning
for a grant to the Audubon Center of
the Northwoods for an assessment of
environmental learning center pro
grams and services.

$215,000 is from the Minnesota envi
ronment and natural resources trust
fund to the commissioner of state plan
ning to develop a statewide environ
mental education plan. The statewide
plan will integrate the plans, strate
gies, and policies of the department of
education, post-secondary institutions,
the department of natural resources,
and other deliverers of environmental
education.

(b) Teacher Training for Environmen
tal Education

This appropriation is to the commis
sioner ofeducation for a grant to the St.

1992

5,000

$
1993
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Paul Chapter of the National Audubon
Society for scholarships for the training
of teachers in environmental education
integration.

(c) Video Education Research and Dem
onstration Project

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of education for a grant to Twin 'Cities
Public Television to develop a video
education demonstration project and a
model for a statewide video environ
mental education communication net
work.

(d) Integrated Resource Management
Education and Training Program

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to provide training
and internship programs in natural
resource management.

(e) Continuing Education in Outdoor
Recreation for Natural Resource Man
agers

This appropriation is to the University
of Minnesota, Department of Forest Re
sources, to develop and implement an
outdoor recreation short course for nat
ural resource planners and managers
with outdoor recreation responsibili
ties.

1992

100,000

300,000

125,000

$
1993

(0 Environmental Exhibits Collabora
tive

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the Science
Museum of Minnesota to establish a
statewide collaborative to share and
create traveling water-related exhibits

400,000
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and programs for schools and family
groups at different sites.

1992
$

1993

(g) Upper Mississippi River Environ
mental Education Center

This appropriation is to the commis
sioner of natural resources for a grant
to the city of Winona to develop de
tailed architectural designs necessary
to obtain federal construction funding
for an Upper Mississippi River Envi
ronmental Education Center. This ap
propriation is contingent upon federal
commitment of at least $6,000,000 for
construction and for future operation
and maintenance.

(h) Urban Rangers Program

This appropriation is to the commis
sioner of education for a grant to the
Minneapolis Park and Recreation
Board to develop an urban environ
mental curriculum for elementary stu
dents and families conducted at 44 city
recreation centers.

(i) Crosby Farm Park Nature Program

This appropriation is to the commis
sioner of education for a grant to the
city of St. Paul to institute a nature
study program at Crosby Farm Park to
introduce inner city residents and mi
norities to learning opportunities con
cerning natural resources and how to
conserve and protect those resources.

(j) Youth in Natural Resources

This appropriation is to the commis
sioner of natural resources to develop a
career exploration program for minor
ity youths and to test their vocational
interests, skills, and aptitudes.

(k) Environmental Education for
Handicapped

600,000

100,000

85,000

250,000

130,000
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This appropriation is to the commis
sioner of education for a grant to Vin
land National Center to develop a
program model in environmental edu
cation, including education of persons
with disabilities, and to teach the
model to educators, environmentalists,
and the disability community.

Subd. 6. Agriculture

(a) Biological Control of Pests

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of agriculture to collect and identify
potential biological control agents, and
to develop and test biological control
agents for a variety of pests. A grant
request to supplement this appropria
tion must be submitted to the U.S.
Department of Agriculture and the re
sults reported to the legislative com
mission on Minnesota resources.

(b) Review Levels of Pesticides at Spill
Sites

This appropriation is to the commis
sioner of agriculture for a literature
search and publication of remediation
technologies for pesticide spills, labora
tory research on the fate of elevated
levels of pesticides in soil, and evalua
tion of bioremediation techniques.

(c) Effective Nitrogen and Water Man
agement for Sensitive Areas

This appropriation is to the commis
sioner of agriculture to provide an in
tegrated research information base on
risks of groundwater pollution involved
in nitrogen and water management for
crop production.

(d) Conservation Reserve Easements

650,000

300,000 .

300,000

1,000,000
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This appropriation is from the Minne
sota environment and natural re
sources trust fund to the board of water
and soil resources to acquire perpetual
easements under Minnesota Statutes,
section 40.43, subdivision 3, with pri
ority for wetland areas, to enhance
wildlife habitat, control erosion, and
improve water quality.

(e) Native Grass and Wildflower Seed

This appropriation is to the commis
sioner of agriculture in cooperation
with the commissioner of natural re
sources to develop the varietal, cul
tural, and market information
necessary to encourage expanded com
mercial production of Minnesota origin
native wildflower and grass seed.

(I) Community Gardening Program

This appropriation is to the University
of Minnesota, Minnesota Extension
Service, in cooperation with the Minne
sota State Horticultural Society and
the Self Reliance Center to provide
gardening information and technical
assistance in metropolitan and non
metropolitan areas.

Subd. 7. Forestry

(a) Minnesota Old-Growth Forests
Character and Identification

This appropriation is to the commis
sioner of natural resources to develop
quantitative, structural definitions of
Minnesota old-growth forest types, ex
amine the importance of old growth as
sensitive habitat, and evaluate old
growth forest stands that are identified
as the department of natural resources
old-growth guidelines are imple
mented.

130,000

110,000

150,000
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$
(b) Nutrient Cycling and Tree Species
Suitability

This appropriation is to the University
of Minnesota, Department ofForestRe
sources, to assess the role of nutrient
cycling and associated management
practices for sustainability of Minneso
ta's forest resources under scenarios of
increased harvesting and atmospheric
change.

1992
$

1993

(c) State Forest Land Acquisition

This appropriation is to the commis
sioner of natural resources to acquire
lands in the highest priority purchase
compartments in the R. J. Dorer Me
morial Hardwood State Forest.

(d) Regeneration and Management of
Minnesota's Oak Forests

This appropriation is to the University
of Minnesota, Minnesota Extension
Service, for research and education in
oak regeneration and management.

(e) Private Forest Management for Oak
Regeneration

This appropriation is to the commis
sioner of natural resources to increase
technical assistance to private forest
landowners in southern Minnesota for
oak regeneration.

(I) Aspen Hybrids and New Tissue Cul
ture Techniques

This appropriation is to the University
of Minnesota, Department of Forest Re
sources, to research tissue cultured as
pen and hybrid aspen clones.

(g) Aspen Decay Models for Mature
Aspen Stands

This appropriation is to the commis
sioner of natural resources to contract

500,000

225,000

200,000

70,000

85,000
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with Koochiching county and the Uni
versity of Minnesota, College of Natu
ral Resources, to develop models for
aspen decay in mature aspen stands.

Subd. 8. Fisheries

(a) Pilot Fish Pond Complex - Fisheries
Development and Education

This appropriation is to the commis
sioner of natural resources for a grant
to the Leech Lake Band of Chippewa
Indians to develop fish ponds for pro
duction of sportfish and baitfish.

(b) Aquaculture Facility Purchase and
Development and Genetic Gamefish
Growth Studies

This appropriation is to the University
of Minnesota, College of Natural Re
sources, to acquire and develop an
aquaculture facility and to continue
research on genetically engineered
gamefish.

(c) Cooperative Urban Aquatic Educa
tion Program

This appropriation is to the commis
sioner of natural resources to expand
urban fishing opportunities and aware
ness.

(d) Catch and Release Program

This appropriation is to the commis
sioner of natural resources to acceler
ate the catch and release portion of the
CORE program for matching grants to
local anglers clubs for promotion of
catch and release statewide. The work
must be done in cooperation with the
Minnesota Sportfishing Congress and
other interested groups.

(e) Metropolitan Lakes Fishing Oppor
tunities

1992

250,000

1,200,000

340,000

35,000

75,000

$
1993
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This appropriation is to the commis
sioner of natural resources to study
metropolitan area lakes to determine if
recreational fishing opportunities are
being maximized. The study must be
done in cooperation with the Minne
sota Sportfishing Congress and other
interested groups.

(D Lake Minnetonka Bass Tracking

This appropriation is to the commis
sioner of natural resources to study the
impacts of bass fishing contests. The
study must be done in cooperation with
the Minnesota Sportfishing Congress
and other interested groups.

(g) Stocking Survey

This appropriation is to the commis
sioner of natural resources to survey
organizations to determine the level of
interest in public and private fish
stocking activities. The survey must be
done in cooperation with the Minne
sota Sportfishing Congress and other
interested groups.

Subd. 9. Wildlife

(a) Insecticide Impact on Wetland and
Upland Wildlife

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to research the
effect of insecticides on wetland and
upland wildlife and habitats.

(b) Biological Control of Eurasian Wa
ter Milfoil

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to continue a coop
erative research program between the

85,000

35,000

650,000

100,000
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department of natural resources,
Freshwater Foundation, and the Uni
versity of Minnesota leading to biolog
ical control of Eurasian water milfoil,
This appropriation must be matched by
$200,000 from the Freshwater Founda
tion.

(c) Microbial and Genetic Strategies for
Mosquito Control

This appropriation is to the University
of Minnesota, Department of Entomol
ogy, to enhance mosquito control by
development of microbial agents that
are environmentally safe and specific
for mosquitoes.

(d) Minnesota County Biological Sur
vey

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to continue the
biological survey in Minnesota coun
ties previously funded by Laws 1989,
chapter 335, article 1, section 29, sub
division 3, item (t).

(e) Data Base for Plants of Minnesota

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the University of
Minnesota to computerize the data
base for Minnesota plants, including
precise information on the distribution,
ecology, history, and management of
each species.

(I) Aquatic Invertebrate Assessment
Archive

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of the pollution control agency, in coop
eration with the Science Museum of

150,000

1,000,000

130,000

130,000
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Minnesota, to continue work on a
record system for aquatic invertebrates
and assign pollution tolerance values
and to develop an information system
for the zebra mussel.

(g) Wetlands Forum

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to improve commu
nication and information exchange re
garding wetlands in the metropolitan
area. This appropriation must be
matched by $40,000 from the Freshwa
ter Foundation.

(h) Easement Acquisition on Restored
Wetlands

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the board of water
and soil resources for a pilot program to
acquire permanent conservation ease
ments on federally restored or en
hanced wetlands and adjacent lands in
cooperation with the United States
Fish and Wildlife Service and the Izaak
Walton League.

(i) Swan and Heron Lake Area Projects

This appropriation is to the commis
sioner of natural resources. First prior
ity is for acquisition that qualifies for
federal match. Second priority is for
land management activities. Federal
and other matching money is appropri
ated. Any full-time equivalent posi
tions associated with this
appropriation are for land acquisition
work.

(j) Wildlife Oriented Recreation Facili
ties at Sandstone Unit National Wild
life Refuge

This appropriation is to the commis
sioner of natural resources to contract

40,000

400,000

1,000,000

9,000
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with Rice Lake National Wildlife Ref
uge for recreation facility development
and access at the Sandstone Unit of
Rice Lake National Wildlife Refuge.

1992
$

1993

(k) Reinvest in Minnesota Critical
Habitat Match

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources for transfer to the
critical habitat private sector matching
account under Minnesota Statutes, sec
tion 84.943.

(I) Acquisition and Development of Sci
entific and Natural Areas

This appropriation is to the commis
sioner of natural resources to acquire
and develop scientific and natural area
sites consistent with the state scientific
and natural areas plan.

(rn) Black Bear Research in East Cen
tral Minnesota

This appropriation is to the University
of Minnesota, Bell Museum of Natural
History, to develop landscape ecology
concepts and better understand the
problem of bear damage to crops.,

(n) Partnership for Accelerated Wild
Turkey Management

This appropriation is to the commis
sioner of natural resources to increase
wild turkey stocking. This appropria
tion must be matched by $50,000 from
the National Wild Turkey Federation.

(0) Restore Thomas Sadler Roberts Bird
Sanctuary

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources for a grant to the

1,000,000

300,000

100,000

50,000

50,000



3672 JOURNAL OF THE HOUSE [44th Day

$
Minneapolis Park and Recreation
Board to restore and improve public
access to the Thomas Sadler Roberts
Bird Sanctuary. This appropriation
must be matched by $50,000 of local
money.

1992
$

1993

(p) Changes in Ecosystem on Biodiver
sity of Forest Birds

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to monitor forest
songbird populations and to develop
geographic information system tools to
correlate forest bird populations with
dynamics of the forest landscape. This
appropriation must be matched by
$200,000 from a combination of non
state funds and the state nongame
wildlife program.

(q) Establish Northern Raptors Reha
bilitation and Education Facility

This appropriation is to the University
of Minnesota, Raptor Center, to estab
lish a raptor rehabilitation and release
facility at the Audubon Center of the
Northwoods.

(r) Effect of Avian Flu Virus in Mallard
Ducks

This appropriation is to the University
of Minnesota, Department of Veteri
nary Pathobiology, to research the ef
fects of Avian influenza on Mallard
ducks.

Subd. 10. Land

(a) Base Maps for 1990s

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of state planning to provide the state

300,000

75,000

16,000

1,900,000
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match for a federal program to com
plete a major portion of the statewide
air photo and base map coverage. The
federal share is appropriated.

(b) Accelerated Soil Survey

This appropriation is to the University
of Minnesota, Agriculture Experiment
Station, to complete the soil survey in
counties under contract as of July 1,
1988. Up to $270,000 is for initiation of
a survey in Koochiching county, pro
vided that the county share of the cost
of the survey shall be one-third of the
cost, reduced by a percentage equal to
the percent of land located in the
county that is owned by the federal or
state government that exceeds five per
cent, and further adjusted by the ratio
of the adjusted net tax capacity per
capita of the county to the adjusted net
tax capacity per capita of the state.

(c) Statewide National Wetlands Inven
tory, Protected Waters Inventory, Wa
tershed Map Digitization

This appropriation is from the Minne
sota environment and natural re
sources trust fund to the commissioner
of natural resources to complete the
digitization of the national wetlands
inventory, protected water inventory,
and watershed boundaries.

(d) Statewide Land Use Update

This appropriation is to the commis
sioner of state planning for a grant to
The International Coalition to com
plete a statewide land use update of all
land and water resources outside the
Twin City metropolitan area.

(e) Local Geographic Information Sys
tem Program

1,270,000

750,000

338,000

143,000
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This appropriation is to the commis
sioner of state planning for a grant to
The International Coalition to expand
the applicability and use of geographic
information by developing programs
and providing training at the local
level.

(f) GIS Control Point Inventory

This appropriation is to the commis
sioner of state planning to produce a
statewide inventory of known public
land survey control points using data
from all levels of government.

(g) Land Use and Design Strategies to
Enhance Environmental Quality

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to develop
a land use and design concept for typi
cal sites on light rail transit and free
way systems. The work must be done in
consultation with the Metropolitan
Council and the Regional Transit
Board.

(h) Model Residential Land Use Guide
lines

This appropriation is to the University
of Minnesota, Department of Land
scape Architecture, to illustrate and
disseminate residential land develop
ment guidelines that address a broad
range of environmental concerns. The
work must be done in consultation with
the Metropolitan Council. The legisla
tive commission on Minnesota re
sources may convene a steering
committee to ensure coordination and
practical results.

175,000

100,000

150,000
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Subsurface Greenstone Belts in South
western Minnesota

This appropriation is to the University
of Minnesota, Minnesota Geologic Sur
vey, to apply aeromagnetic interpreta
tion techniques and test drilling to
determine greenstone and associated
mineral potential in southwestern
Minnesota.

Subd. 12. Waste

(a) Remediation of Soils by Co-Com
posting with Leaves

This appropriation is to the office of
waste management for a grant to the
Minneapolis Community Development
Agency to develop a treatment method
for soils contaminated with semi-vola
tile compounds by co-composting with
leaves.

(b) Land Spreading of Yard Wastes

This appropriation is to the office of
waste management for a grant to the
University of Minnesota, Soils Science
Department, to determine the maxi
mum and optimum rates that yard
wastes can be applied to soils without
reducing yields or endangering the en
vironment.

Subd. 13. Oil Overcharge.

The appropriations in this subdivision
are from oil overcharge money, as de
fined in Minnesota Statutes, section
4.071, in the special revenue fund.

(a) Traffic Signal Timing and Optimi
zation Program

This appropriation is to the commis
sioner of administration for transfer to

120,000

135,000

100,000

1,175,000
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the comrmssioner of transportation.
$125,000 is for traffic signal retiming
and optimization training and
$1,050,000 for a cost share program for
signal retiming. $675,000 of the cost
share program is available only as cash
flow permits.

(b) Waste Crumb Rubber in Roadways

This appropriation is to the commis
sioner of administration for transfer to
the commissioner of transportation to
improve hot-mix asphalt pavement per
formance through the use of crumb tire
rubber and selected polymer additives.
The process will use waste tires gener
ated in Minnesota. This appropriation
must be matched by $100,000 from
other sources.

(c) Biodegradable Plastics - Microbial
and Crop Plant Systems

This appropriation is to the commis
sioner of administration for a grant to
the University of Minnesota, Depart
ment of Agronomy and Plant Genetics,
to genetically engineer yeast and crop
plants to produce low-cost polyhydrox
ybutyric, a biodegradable plastic, to
substitute for petroleum-based plastics.

(d) Agricultural Energy Savings Infor
mation

This appropriation is to the commis
sioner of administration for a grant to
the Agricultural Utilization Research
Institute to conduct a series of confer
ences, communication products, and in
tensive workshops in order to transfer
the results of state-funded research to
agricultural practitioners.

(e) Residential Urban Environmental
Resource Audit

100,000

150,000

150,000

150,000
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This appropriation is to the commis
sioner of administration for a grant to
the St. Paul Neighborhood Energy Con
sortium to develop and implement
neighborhood workshops and one-on
one consultations as part ofan environ
mental urban resource audit and a
broad educational campaign.

<D Means for Producing Lignin-Based
Plastics

This appropriation is to the University
of Minnesota, Department of Forest
Products, to develop means for fabricat
ing engineering plastics based upon
industrial by-product lignins and corre
sponding raw materials from wheat
straw.

(g) Cellulose Rayons for Packaging

This appropriation is to the office of
waste management for a grant to Be
midji State University, Center for En
vironmental Studies, to research and
develop cellulose rayons.

(h) Tree and Shrub Planting for Energy
in Minnesota Communities

This appropriation is to the commis
sioner of natural resources to develop
research-based guidelines and publica
tions and to provide matching grants
for energy conservation tree planting.
$950,000 of this appropriation is avail
able only as cash flow permits.

(i) Oil Overcharge Program Adminis
tration

This appropriation is to the commis
sioner of administration for processing
and oversight of grants and allocations
in the Oil Overcharge program.

(j) Energy Efficiency Standards for Res
idential Construction

100,000

150,000

1,250,000

200,000

75,000
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This appropriation is to the commis
sioner of administration for a grant to
the University of Minnesota, Cold Cli
mate Housing Center for the develop
ment of performance-based standards
for energy efficient new home construc
tion and procedures for implementa
tion. This appropriation must be
matched by $75,000 of nonstate funds.
This appropriation is available only as
cash flow permits.

Subd. 14. MFRF Contingent Account

In addition to the specific amounts ap
propriated from the Minnesota future
resources fund by this section, any in
crease in the projected revenue to the
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium is appropriated to
the legislative commission on Minne
sota resources future resources fund
contingent account for disbursement by
the commission in accordance with the
procedure identified in this subdivi
sion.

This appropriation is for acquisition or
development of state land or other
projects that are part of a natural re
sources acceleration activity, when
deemed to be of an emergency or criti
cal nature. This appropriation is also
available for projects initiated by the
legislative commission on Minnesota
resources that are found to be proper in
order for the commission to carry out
its legislative charge.

This appropriation is not available un
til the legislative commission on Min
nesota resources has made a
recommendation to the legislative ad
visory commission regarding each ex
penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its

800,000
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recommendation on each item, which
may be spent only with the approval of
the governor.

1992
$

1993

Subd. 15. Trust Fund Contingent Ac
count

In addition to the specific amounts ap
propriated from the environmental
trust fund by this section, any increase
in the projected revenue to the trust
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium in accordance
with Minnesota Statutes, sections
116P.08 and 116P.ll, is appropriated to
the legislative commission on Minne
sota resources environmental trust
fund contingent account for disburse
ment by the commission in accordance
with the procedure identified in this
subdivision.

This appropriation is not available un
til the legislative commission on Min
nesota resources has made a
recommendation to the legislative ad
visory commission regarding each ex
penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its
recommendation on each item, which
may be spent only with the approval of
the governor.

Subd. 16. Compatible Data

During the biennium ending June 3D,
1993, the data collected by the projects
funded under this section that have
common value for natural resource
planning and management must con
form to information architecture as de
fined in guidelines and standards
adopted by the information policy of
fice. Data review committees may be
established to develop or comment on
plans for data integration and distribu-

1,000,000
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tion and shall submit semiannual sta
tus reports to the legislative commission
on Minnesota resources on their find
ings. In addition, the data must be pro
vided to and integrated with the
Minnesota land management informa
tion center's geographic data bases with
the integration costs borne by the activ
ity receiving funding under this section.
This requirement applies to all projects
funded under this section, including, but
not limited to, the following projects:

Recreation: Subdivision 3, paragraphs
(d) and (e);

Water: Subdivision 4, paragraphs (a),
(b), (c), (I), and (g);

Agriculture: Subdivision 6, paragraph
(d);

Wildlife: Subdivision 9, paragraphs (d),
(e), (h), (k), and (p);

Land: Subdivision 10, paragraphs (a),
(b), (c), (d), (e), and (I);

Minerals: Subdivision 11.

Subd. 17. Work Program

It is a condition of acceptance of the
appropriations made by this section
that the agency or entity receiving the
appropriation must submit a work pro
gram and semiannual progress reports
in the form determined by the legisla
tive commission on Minnesota re
sources. None of the money provided in
this section may be spent unless the
commission has approved the pertinent
work program.

Subd. 18. Temporary Positions

1992
$

1993
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The approved full-time equivalent of
the following agencies shall be in
creased for the biennium as indicated
for the appropriations in this section:

Board of Water and Soil Resources - 1
Pollution Control Agency - 5
State Planning Agency - 3
Department of Agriculture - 4
Department of Education - 4
Department of Administration - 1
Department of Natural Resources - 36

Persons employed by a state agency
and paid by an appropriation in this
section are in the unclassified civil ser
vice, and their continued employment
is contingent upon the availability of
money from the appropriation. The po
sitions are in addition to any other
approved complement for the agency.
Part-time employment of persons is au
thorized.

Subd. 19. Match Requirements

Appropriations in this section that
must be matched and for which the
match has not been committed by Jan
uary 1, 1992, must be canceled.
Amounts canceled to the Minnesota
future resources fund are appropriated
to the contingent account created in
subdivision 14.

Subd. 20. Patents and Royalties

If an appropriation in this section from
the Minnesota future resources fund
results in a patent and subsequent roy
alties, payment of 50 percent of the
royalties received, net of patent servic
ing costs, must be paid to the Minne
sota future resources fund, until the
entire appropriation made by this sec
tion is repaid.

Subd. 21. Carryforward

1992
$

1993
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The appropriation in Laws 1989, chap
ter 335, article 1, section 29, subdivi
sion 3, paragraph (e), Development of
Forest Soil Interpretations, is available
until December 31, 1991.

The appropriation in Laws 1989, chap
ter 335, article 1, section 29, subdivi
sion 3, paragraph (h), Statewide Public
Recreation Map, is available until June
30,1992.

The appropriation in Laws 1989, chap
ter 335, article 1, section 29, subdivi
sion 11, paragraph (0), High Flotation
Tire Research is available until June
30,1992.

Sec. 15. TRANSFERS

If the appropriation in this article to an
agency in the executive branch is spec
ified by program, the agency may
transfer unencumbered balances
among the programs specified in that
section after getting the approval of the
commissioner of finance. The commis
sioner shall not approve a transfer un
less the commissioner believes that it
will carry out the intent of the legisla
ture. The transfer must be reported
immediately to the committee on fi
nance of the senate and the committee
on appropriations of the house of rep
resentatives. If the appropriation in
this act to an agency in the executive
branch is specified by activity, the
agency may transfer unencumbered
balances among the activities specified
in that section using the same proce
dure as for transfers among programs.

If an amount is specified in this article
item within an activity, that amount
must not be transferred or used for any
other purpose.

1992
$

1993
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ARTICLE 2

ENVIRONMENT AND NATURAL RESOURCES

Section 1. Minnesota Statutes 1990, section 14.18, is amended to
read:

14.18 [PUBLICATION OF ADOPTED RULE; EFFECTIVE
DATE.]

Subdivision 1. [GENERALLY.] A rule is effective after it has been
subjected to allrequirements described in sections 14.131 to 14.20
and five working days after the notice of adoption is published in the
State Register unless a later date is required by law or specified in
the rule. If the rule adopted is the same as the proposed rule,
publication may be made by publishing notice in the State Register
that the rule has been adopted as proposed and by citing the prior
publication. If the rule adopted differs from the proposed rule, the
portions ofthe adopted rule which differ from the proposed rule shall
be included in the notice of adoption together with a citation to the
prior State Register publication of the remainder of the proposed
rule. The nature of the modifications must be clear to a reasonable
person when the notice of adoption is considered together with the
State Register publication of the proposed rule, except that modifi
cations may also be made which comply with the form requirements
of section 14.07, subdivision 7.

Subd. 2. [POLLUTION CONTROL AGENCY FEES.] A new fee or
fee--mcrea:se adopted !!.y the pollution control a~ency ~,ect: to
Jegislative ap)i0val during the next biennial bu get sessionollow
.\!!g adoption. he commissioner shaH submit a report of fee adjust
ments to the legISl.ature as a suppreIDent to the"bienniafbtiiJ&et. Ally
new fee or fee increase remains in efleCt unless the lefelslature
passes !'c Iillf,llsapproving the newlee or feelllci'ea8e."~ ee or fee
mcrease msapproved fu. theleglsIatureoocomes null and"Void on
July.! following adjournment.

Sec. 2. Minnesota Statutes 1990, section 16A.123, subdivision 5, is
amended to read:

Subd. 5. [DEPARTMENT OF NATURAL RESOURCES COMPLE
MENT.] fat Beginning with the bienni..m ending JHne:«l, W9l, The
legislature shall establish complements for the department of nat
ural resources based on the number of full-time equivalent positions
and dollars appropriated for salary-related expenditures.

The commissioner of natural resources shall provide a biennial
report indicating the distribution of the full-time equivalents for the
previous biennium as a supplement to the agency's biennial budget
request for succeeding bienniums. The biennial budget document
submitted to the legislature by the governor beginning with the
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1992 1993 bieRRi"", shall indicate, ~ program and by activity, the
number of full-time equivalent positions includeaas base level and
Feee",,,,eRded "haRges. The governor's salary and full-time equiva
lents requests for the agency shall include alfTull-time, part-time,
and seasonal dollars and full-time e6uivalent positions requested.
Any change level request submitted .'?r the governor to the legisla
ture for consideration by the ge'fernSF as part of the governor's
biennial budget containing funding for salaries shall indicate the
number of additional full-time equivalent positions and salary
dollars requested.

Within the full-time equivalent number and amount of salary
dollars appropriated for the department, the commissioner shall
have the authority to establish as many full-time, part-time, or
seasonal positions as required to accomplish the assigned responsi
bilities for the department. The commissioner shall have the author
ity to reallocate salary dollars for other operating expenses, but the
commissioner shall not have authority to reallocate other operating
funds to increase the total amount appropriated for salary-related
expenses, including salary supplement, without receiving prior
approval according to the process defined in this subdivision.

In the event that the commissioner finds it necessary to exceed the
full-time equivalent number or the amount of appropriated dollars
and the legislature is not in session, the commissioner shall seek
approval ofthe legislative advisory commission under subdivision 4.
Legislative advisory commission approved full-time equivalent po
sitions and dollars shall Ret~become a part ofthe agency budget
base HRlees a"thSFH3edby the islatHFe if the increase is the result
of aJ?Propriations made to the agenc:l':~ Thereldslature that~ in
aadltion to the appropriations made III the omnibus approriatIOns
acts. AH Ollier legislative advls0:i11 commlsslOn authorized uH-time
ffiuivaIent positions or doHar a justments shaH be temporary for
10e biennium during Which they are authorizeauiUess approved~
tne legislature.

fb} This subdivision does not apply to emergency firefighting
crews. Subdivisions 1, 2, and 3 do not apply to the department of
natural resources.

Sec. 3. Minnesota Statutes 1990, section 18.191, is amended to
read:

18.191 [DESTRUCTION OF NOXIOUS WEEDS.]

Except as otherwise specifically provided in sections 18.181 to
18.271, 18.281 to 18.311, and 18.321 to 18.322, it shall be the duty
of every occupant of land or, if the land is unoccupied, the owner
thereof, or an agent, or the public official in charge thereof, to cut
down, otherwise destroy, or eradicate all noxious weeds as defined in
section 18.171, subdivision 5, standing, being, or growing upon such
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land, in such manner and at such times as may be directed or
ordered by the commissioner, the commissioner's authorized agents,
the county agricultural inspector, or by a local weed inspector
having jurisdiction.

Except as provided below, an owner of nonfederal lands underly
ing public waters or wetlands designated under section 103G.201 is
not required to control or eradicate purple loosestrife (Lythrum
salicaria) below the ordinary high water level of the public water or
wetland. To the extent provided in this section, the commissioner of
natural resources is responsible fOr control and eradication of purple
loosestrife on public waters and wetlands designated under section
103G.201, except those located upon lands owned in fee title or
managed by the United States. The officers, employees, agents, and
contractors of the commissioner may enter upon public waters and
wetlands designated jmder section 103G.201 and may cross adjacent
lands as necessary for the purpose of investigating purple loosestrife
infestations, formulating methods of eradication, and implementing
control and eradication of purple loosestrife. The commissioner,
after consultation with the commissioner of arlture, shall, \)y
June! of each year, compile !! prionty list 0 purple loosestrile
mrestations to be controlled in deSi;;natedpU!illc waters or Euylic
wetlands. The commissioner or agricu ture must distribute t e ist
to count agricultural Inspectors, local weeCflnSrctors, and"their
appointe al{ents. The commissioner o"'iIUi"tura resources SIUilI
control lIsted P!!!P!.<'lOosestrife infestations in priority order within
the limits of a&Propriations provided for that pu~se. This I?foce
dUre shall be t eexclusive means for controrof~ loosestn eon
aesIgnated publIc waters and llUbITCwetlands £rUiecommissioner
of natural resources and sna su~ersede the other rovisions for
control of noxious weeaBset forth;;sewhere in xrmnesota tatuteS;
cha*ter18. The responsilillity of the commiSsioner to control and
eraicate purple loosestrife on public waters and wetlands located on
private lands and the authority to enter upon private lands ends ten
days after receipt by the commissioner of a written statement from
the landowner that the landowner assumes all responsibility for
control and eradication of purple loosestrife under sections 18.171 to
18.315. State officers, employees, agents, and contractors are not
liable in a civil action for trespass committed in the discharge of
their duties under this section and are not liable to anyone for
damages, except for damages arising from gross negligence.

Sec. 4. Minnesota Statutes 1990, section 84.82, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION, ISSUANCE, REPORTS.] Application
for registration or reregistration shall be made to the commissioner
of natural resources, or the commissioner of public safety or an
authorized deputy registrar of motor vehicles in such form as the
commissioner of public safety shall prescribe, and shall state the
name and address ofevery owner of the snowmobile and be signed by
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at least one owner. The commissioner of natural resources shall
authorize retail dealersof snowmobilesto serve as agents ortlie
deputyrer for !hurposes of snowmobITe regIStration and d'erjg
istration. person w 0 purchases a snowmobile from!'. retail ea er
m,? make application for registration to the dealer at the point of
sa e. The dealer shalnssue a temporary re~istration to eaCh
iJUrChaser who~ to theileiiler for re istratlon. The temporary
registration ~ valid untiIthe final registration ecomes eflective.
Upon receipt of the applicationarnrthe approprrate fee as heremafC
ter provided, such snowmobile shall be registered and a registration
number assigned which shall be affixed to the snowmobile in such
manner as the commissioner of natural resources shall prescribe.
Each deputy registrar of motor vehicles acting pursuant to section
168.33, shall also bea deputy registrar of snowmobiles. The com
missioner of natural resources in agreement with the commissioner
of public safety may prescribe the accounting and procedural re
quirements necessary to assure efficient handling of registrations
and registration fees. Deputy registrars shall strictly comply with
these accounting and procedural requirements. A fee of 50 cents in
addition to that otherwise prescribed by law shall be charged for
each snowmobile registered by the registrar or a deputy registrar.
The additional fee shall be disposed of in the. manner provided in
section 168.33, subdivision 2.

Sec. 5. Minnesota Statutes 1990, section 84.82, subdivision 3, is
amended to read:

Subd. 3. [FEES FOR REGISTRATION. I (a) The fee for registra
tion of each snowmobile, other than those used for an ar,icultural
pur~se, as defined in section 84.92, subdivision k or t ose regis
tere by aaealer or manufacturer pursuant to clause(0) or (c) shall
be as follows: $IS $30 for three years and $4 for a duplicate or
transfer. -

(b) The total registration fee for all snowmobiles owned by a dealer
and operated for demonstration or testing purposes shall be $50 per
year.

(c) The total registration fee for all snowmobiles owned by a
manufacturer and operated for research, testing, experimentation,
or demonstration purposes shall be $150 per year. Dealer and
manufacturer registrations are not transferable.

Sec. 6. Minnesota Statutes 1990, section 84.944, subdivision 2, is
amended to read:

Subd. 2. [DESIGNATION OF ACQUIRED SITES.] The critical
natural habitat acquired in fee title by the commissioner under this
section shall be designated 1)y fliecommissioner as: (1) an outdoor
recreation unit pursuant to section 86A.07, subdivision 3, or (2) as
provided in sections 97A.101, 97A.125, 97C.00l, and 97C.Oll, aR<i
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97G.ll21. The commissioner i:ay so designate any critical natural
habitat acquired in less than ee title.

Sec. 7. Minnesota Statutes 1990, section 84.96, subdivision 5, is
amended to read:

Subd. 5. [PAYMENTS.] (a) The commissioner must make pay
ments to the landowner under this subdivision for the easement.

(b) For a permanent easement, the commissioner must pay ail
"eree..t af the a\'erage e""ali~ellestimatell market ¥Ilffie af era"la..1I
in the ta'll ..ahi" ft9 establishell by the eammissia.. er af ren.."e 65
percent of the liermanent marginal agricultural land pa,rrnent rate
as estabIlsnea fu': the board of water and soil resources for the time
periOd when the aPPlication is made.

(c) For an easement of limited duration, the la.. llaw..er shall
reeei\'e a ktmp ffiHB "ayme..t elI'ffil ta the "rese.. t ¥Ilffie af the
aa.."al"ayme.. ts fur the term af the easeme.. t based 9R ail "eree..t
af the meaD allj..stell eftllh rental fur era"la..1I in the ea....ty ft9

establishell by the eammissia..er af reve.."e commissioner must~
65 percent of the permanent prairie bank easement rate fort:hetime
per10d when fhe application is made.

(d) To maintain and protect native prairies, the commissioner may
enter into easements that allow selected agricultural practices.
Payment must be based on paragraph (b) or (c) but may be reduced
due to the agricultural practices allowed after negotiation with the
landowner.

Sec. 8. Minnesota Statutes 1990, section 85.015, is amended by
adding a subdivision to read:

Subd. 16. [SUPERIOR VISTA TRAIL; ST. LOUIS AND LAKE
COUNI'iEB.] The trail shall originate at the cit),of Duluth and
shall extend in a nortneasterTy direction aronN the s oreline of Lake
S\iPerlOrlOtlle city of Two Harbors. The trai Shall be designed for
bicllcles andllikers;-slllill utilize eXlstln1highWay and railroad
rig t-of-wa

ll
where ~SSlbJe-;ancr-shallbe aid out in ~ manner to

maximize t e view 0 Lake Superior whITe traversing the length of
the trail.

Sec. 9. [COORDINATION.]

In developin~ ~ plan to implement section 7, the commissioner
shaT! involve~ various jurisdictions through wlilch the Superior
Vista trail corridor would pass. This includes, but is notTimited to,
theSt. Louis and Lake countieslllghway departments, the citiesOf
DUlUTharuf'l'wo Hamors, the Minnesota department of transporta
tion, and the St. Louis an<f'Lake counties railroad authorities.
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Sec. 10. Minnesota Statutes 1990, section 85.22, subdivision 1, is
amended to read:

Subdivision I. [DESIGNATION.] The revolving fund established
under Laws 1941, chapter 548, section 37, subdivision E, item 4 is
the state parks working capital account. The account is to be used to
maintain and operate the revenue producing facilities and to operate
the resource management and interpretive programs in fue state
parks within the limits in this section.

Sec. II. Minnesota Statutes 1990, section 85.22, subdivision 2a, is
amended to read:

Subd. 2a. [RECEIPTS, APPROPRIATION. I All receipts derived
from the rental or sale of items Ht state j>a!'keeiark items shall be
deposited in the state treasury and be credit to the state parks
working capital account. The money in the account is annually
appropriated aeleIy for the purchase and payment of expenses
attributable to items for resale or rental and for state SiI1 resource
management and interpretive programs. No money~ be Iferil
on the resource management or inte~etive programs unti ~
expenses attributable to the revenue prucingprogram have been
covered.

Sec. 12. Minnesota Statutes 1990, section 86B.415, subdivision 1,
is amended to read:

Subdivision I. [WATERCRAFT bESS 'I'HAN 19 FEET OR LESS.]
The fee for a watercraft license for watercraft lese thaR19 feet in
length or less is $l2 $35 except:

(1) for watercraft 19 feet in length or less that is offered for rent or
lease, the fee is $a $12;

(2) for a canoe, kayak, sailboat, sailboard, paddle boat, or rowing
shell 19 feet in length or less, the fee is $+ $12;

(3) for" watercraft less than 17 feet in length, the fee ~ $22;

(4) for a watercraft 19 feet in length or less used by a nonprofit
corporation for teaching boat and water safety, the fee is as provided
in subdivision 4; and

W (5) for a watercraft owned by a dealer under a dealer's license,
the fee is as provided in subdivision 5.

Sec. 13. Minnesota Statutes 1990, section 86B.415, subdivision 2,
is amended to read:



44th Day] WEDNESDAY, MAY 1, 1991 3689

Subd. 2. [WATERCRAFT OVER 19 FEET.] Except as provided in
subdivisions 3, 4, and 5, the watercraft license fee:

(1) for a watercraft more than 19 feet but less than 26 feet in
length is $20 $45;

(2) for a watercraft 26 feet but less than 40 feet in length is $3G
$60; and

(3) for a watercraft 40 feet in length or longer is $4() $80.

Sec. 14. Minnesota Statutes 1990, section 86BA15, subdivision 3,
is amended to read:

Subd. 3. [WATERCRAFT OVER 19 FEET FOR HIRE.) The license
fee for a watercraft more than 19 feet in length for hire with an
operator is $aG $80 each.

Sec. 15. Minnesota Statutes 1990, section 86BA15, subdivision 4,
is amended to read:

Subd. 4. [WATERCRAFT USED BY NONPROFIT CORPORA
TION FOR TEACHING.] The watercraft license fee for a watercraft
used by a nonprofit organization for teaching boat and water safety
is $3 $6 each.

Sec. 16. Minnesota Statutes 1990, section 86BA15, subdivision 5,
is amended to read:

Subd. 5. [DEALER'S LICENSE.] There is no separate fee for
watercraft owned by a dealer under a dealer's license. The fee for a
dealer's license is $3G $60.

Sec. 17. Minnesota Statutes 1990, section 86BA15, subdivision 6,
is amended to read:

Subd. 6. [TRANSFER OR DUPLICATE LICENSE.] The fee to
transfer a watercraft license or be issued a duplicate license is $3 $4.

Sec. 18. Minnesota Statutes 1990, section 86BA15, subdivision 7,
is amended to read:

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of $2 is
placed on each watercraft licensed under subdivisions 1 to 6, that is
1-1 ket ffi length "" leage£, for maaagemeat ef control, public
awareness, law enforcement, monitoring, and research of nuisance
aquatic exotic specIes such as zebra musseT,Purple loosestrife, and
Eurasian water milfoil according to law.

Sec. 19. [88.86] [MINNESOTA RELEAF PROGRAM.]
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The Minnesota releaf program is established in the department of
natural resources to encourage, promote, anOfuliiI the plantmg,
maintenance, and Tmprovement of trees in this state to reduce
atmospheric ca"i'60n dioxide levels and""]?rQmote energyronserVlitiOll.

Sec. 20. [IMPLEMENTATION PLAN.]

Subdivision 1. [DESCRIPTION.] (a) The commissioner of natural
resources in cooperation with the coriiTiilssioners of the pollution
control agency and department of agriculture shari prepare and
submit to the legislative commission on Minnesota resources an
implementatiOn plan for the Minnesotareleaf program containing
the following elements:

(1) primarY and secondarY criteria for selecting projects for
fUMing under tlieMinnesota releaf program; and

(2) recommended procedures for processing grant applications and
allOCating funds.

(b) The primbli1 criteria develoaed under paragraph~ clause ill
mustmaude, --.!!! are not limite to:

(1) reduction and mitillation of adverse environmental impacts of
atmospheric carDOn dIOXIde; ana

(2) promotion of energy conservation.

(c) The secondarl, criteria developed under paragraph~ clause
ill must include, ut are not limited to:

(1) balancing of urban and rural needs;

(2) preservation of existing trees in urban areas;

@ promotion of biodiversity, includin~ development of disease
resIstant and drought-resistant tree specIes;

(4) erosion control;

(5) enhancement of wildlife habitat;

(6) encouragement of cost sharing with public and private enti
ties;

(7) enhancement of recreational opportunities in urban and rural
areas;

(8) coordination with existing state and federal programs;
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(9) acceleration of the planting of harvestable timber;

(10) creation of employment opportunities for disadvantaged
youth; and

(ll) maximization of the use of volunteers.

Subd. 2. [DUTIES OF THE COMMISSIONER OF NATURAL
R£S(JiJRCES.] ~ Februa'ffi 1, 1992, the commissioner of natural
resources shall transmit toT eI~ture the implementation plaa
pr(£ared under subdivision h an the recommendations ~repare
un er sub<llVlslon 3, together with all recommended legis ation to
liiiiiIement the Minnesota releaf program and the supporting fee
structure.

Subd. 3. [DUTIES OF THE POLLUTION CONTROL AGENCY]
(a) The pollution control agency, in consultation with ~tentiallY

91iected parties, shall pre~are implementation recommenations for
applymg a fee orlCaTbon ioxide emiSSIOns for the Mmnesota relear
program. Theagency's analysis must incluae:

(1) a review of the carbon dioxide sources and prorsed fee base
identined in the stu~pared in accordance wit Laws 1990,
chapter 587, section 2;

(2) recommendations regarding exemptions, if any, that should be
granted;

(3) a recommended method for measuring the amount of carbon
diOxIde emitted fu: various sources; -

(4) a recommended '{[ocedure for administerin~ and collecting the
fees from the sources escribea in clause @2; an

(5) an estimate of revenue that would be generated ~ the fees.

(b) The agency shall submit implementation recommendations to
the commissionerOfllatural resources fu: December 1, 1991.

Sec. 21. [LEGISLATIVE COMMISSION ON MINNESOTA RE
SOURCES PARTICIPATION.]

The commissioners of natural resources and' pollution control
agency shall include the preparation of the plans required for the
ima'iementation of theMinnesota releat program as part of tlletree
an shrub planITn!1 project funcledlii article L section 14:lll
compTIaiiCe with artIcle L section~ an amenned work plan torthe
tree and shrub I.'lanting Pilojeft inClUding the Minnesota releafPlans
ShalfOOsmmlltted to t e egislative commission onfiIlllnesota
resources for approvaT - -
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Sec. 22. [REVISOR INSTRUCTION.]

In the next and subseruent editions of Minnesota Statutes, the
reVisor-oiStafiites shal renumber Mmnesota Statutes, sectwn
116.86, as section 88.85.

Sec. 23. Minnesota Statutes 1990, section 97A.075, subdivision 2,
is amended to read:

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP]
The commissioner may use the revenue from the Minnesota migra
tory waterfowl stamps for:

0) development of wetlands in the state and designated waterfowl
management lakes for maximum migratory waterfowl production
including the construction of dikes, water control structures and
impoundments, nest cover, rough fish barriers, acquisition of sites
and facilities necessary for development and management of exist
ing migratory waterfowl habitat and the creation of migratory
waterfowl management lakes;

(2) flFeteetieB aBd flFeflagl>tieB management of migratory water
fowl;

(3) development, restoration, maintenance, or preservation of
migratory waterfowl habitat;

(4) acquisition of and access to structure sites; and

(5) necessary related administrative costs not to exceed ten
percent of the annual revenue.

Sec. 24. Minnesota Statutes 1990, section 97A.141, is amended by
adding a subdivision to read:

Subd. 4. [COOPERATION WITH METROPOLITAN GOVERN
MENTAL'UNITS.l Local units of government owning lands adja
cent to public waters within the seven-countr; metroa::utall area
Shall cooperate with the commissioner to use t ose Ian for puEr
access pUIfoses wheillilentifie<l .fu: the comiiiissioner under su ivrsron 1. coope-nillOn does not occur, the commissionerniay use
conaemnation authority undel'this sectionto acguire an interest in
the local government lands for public access purposes.

Sec. 25. Minnesota Statutes 1990, section 97A.325, subdivision 2,
is amended to read:

Subd. 2. [DEER; BEAR; MOOSE; ELK; CARIBOU.] Except as
provided in subdivision I, a person that violates a provision of the
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game and fish laws relating to buying or selling deer, bear, moose,
elk, or caribou is guilty of a gross misdemeanor.

Sec. 26. Minnesota Statutes 1990, section 97A.435, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY. J Persons eligible for a turkey license shall
be determined by this section and commissioner's order. A person is
eligible for a turkey license only if the person is .. resideHt &Hd at
least age 16 before the season opens or possesses a firearms safety
certificate.

Sec. 27. Minnesota Statutes 1990, section 97A.475, subdivision 2,
is amended to read:

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses,
to be issued to residents only, are:

(1) for persons under age 65 to take small game, $10;

(2) for persons age 65 or over, $5;

(3) to take turkey, $l4 $20;

(4) to take deer with firearms, $22;

(5) husband and wife license to take deer with firearms, $27;

(6) family license to take deer with firearms, $84;

+9j (7) to take deer by archery, $22;

(8) husband and wife license to take deer ~ archery, $27;

m (9) to take moose, for a party of not more than four persons,
$275;-

\8j (10) to take bear, $33; &Hd

AA (11) to take elk, for a party of not more than two persons, $220i
and

(12) to take antlered deer on\1 in multiple zonesawithout pr,r
sion to app1a for !'o doe permit, !... tne commissioner etermines t at
there !!' no eTeterious effect on tnedeer hertl, $32.

Sec. 28. Minnesota Statutes 1990, section 97A.475, subdivision 3,
is amended to read:
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Subd. 3. [NONRESIDENT HUNTING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take small game, $56;

(2) to take deer with firearms, $110;

(3) to take deer by archery, $110;

(4) to take bear, $165;

(5) to take turkey, $33 $56; and

(6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50.

Sec. 29. Minnesota Statutes 1990, section 97A.475, subdivision 7,
is amended to read:

Subd. 7. [NONRESIDENT FISHING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take fish by angling, $2() $25;

(2) to take fish by angling limited to seven consecutive days,
$16.50;

(3) to take fish by angling for three consecutive days, $13.50;

(4) to take fish by angling for a combined license for a family,
~$35;

(5) to take fish by angling for a period of 24 hours from the time of
issuance, $5; and

(6) to take fish by angling for a combined license for a married
couple, limited to 14 consecutive days, $25.

Sec. 30. Minnesota Statutes 1990, section 97 A.485, subdivision 7,
is amended to read:

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county
auditor shall retain for the county treasury a commission of four
percent of all license fees collected by the auditor and the auditor's
subagents, excluding the small-game surcharge and issuing fees, the
fishing surcharge and issuing fees, and the license to take fishoy
angling for persons age 65 and over. In addition, the auditor shall
collect the issuing fees on licenses sold by the auditor to a licensee.
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Sec. 31. Minnesota Statutes 1990, section 97B.301, is amended by
adding a subdivision to read:

Subd. 6. [HUSBAND AND WIFE DEER LICENSE.] A resident
husoandand wife license to take deer!!l firearms or!!larCheiJi ma~
be issued fu: tnecommIssioner. Allcense authorizes the td'jng 0

one deer. Oneantlerless petIt application shan be provi willi
eachliiiSbaruI-wife firearms icense sold.

Sec. 32. Minnesota Statutes 1990, section 97C.001, subdivision 3,
is amended to read:

Subd. 3. [SEASONS, LIMITS, AND RULES.] (a) The commis
sioner may, by order, establish open seasons, limits, methods, and
other rules to take fish on experimental waters.

(b) The open seasons, lid'itS'8'athodF' and other rules must be the
same for streams locate in 0 ge, iumore;l]oOdliiie;trOuston
'MOWer, Olmsted, Wabasha, and Winona counties in order to b;;
designated as experimental waters fu: the commIssioner.

Sec. 33. Minnesota Statutes 1990, section 103B.321, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] The board shall:

(1) develop guidelines for the contents of comprehensive water
plans that provide for a flexible approach to meeting the different
water and related land resources needs of counties and watersheds
across the state;

(2) coordinate assistance of state agencies to counties and other
local units of government involved in preparation of comprehensive
water plans, including identification of pertinent data and studies
available from the state and federal government;

(3) conduct an active program of information and education
concerning the requirements and purposes of sections 103B.301 to
103B.355 in conjunction with the association of Minnesota counties;

(4) determine contested cases under section 103B.345;

(5) establish a process for review of comprehensive water plans
that assures the plans are consistent with state law; lIfI<l

(6) report to the legislative commission on Minnesota resources as
required by section 103B.351; and

(7) make grants to counties for comprehensive local water phm-
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n}ng, imalementation of £riority actions identified m approved
pans, an sealing of aban oned wells.

Sec. 34. Minnesota Statutes 1990, section 116.07, subdivision 4d,
is amended to read:

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees
in amounts not greater than thOse necessary to cover the reasonable
costs of reviewing and acting upon applications for agency permits
and implementing and enforcing the conditions of the permits
pursuant to agency rules. Permit fees shall not include the costs of
litigation. The agency shall adopt rules under section 16A.128
establishing the amounts and methods of collection of any permit
fees collected under this subdivision. Any money collected under
this 81HllliyisiaR paragraph shall be deposited in the special revenue
account.

(b) Notwithstandin~ rraf{.aph~ and section 16A.128, subdivi
sion 1, the a~ency s a 1 co ect an annual fee from the owner or
operator of aI statIOiiary--sm.ITces, emissionf:iClfitieg:-eliiiSSlons
units, air contaminant treatment facilities, treatment facihties,
potential air contaminant storage facilities, or storage facilities
subJect to tile requirement to obtain !'. permit under Title V of the
feaeral L:lean Air Act Amendments of 1990, PiiOllC Law Numw
101-549;-statu1es at Large, volume104, paga 2399 et~ or
Minnesota Statutes, section 116.081. The annua ee shalflie used to
P!'..Y for all direct and indirect reasonaDre costs requlre(fto deVelop
and administer the permit program rjfuirements of Title V of the
Ieaeral Clean Air Act Amendments 0 1990, Public Law Numw
101-549;-statut:es at Largi' volume 104, pages 2399 et seq., and
sections of this chapter re ated to air contamination. Those costs
include iliereasonable costs otrffiewin and act\1g upon an
apphcation for !'. permit; iTmenting an enfOrCing t e terms ana
conditions o~Il"rmlt issue, not mcluding court costs or other costs
associated wit an enforcement action' emiSSions anaam6ieirt
monitormg;prepanng ~enerallyapplicable regulations or guidance;
modelin!E: analyses, an demonstrations; and prepannglnventories
and trac iug emissions.

(c) The agency shall Adopt fee rules in accordance with the
procediires in section 16 .128, SUbdiVISions la and ~ that Will
result in thecollection, m the aggregate, fromtbesources listed in
parag!ap!lTh), of the folloWIng amounts: -

(1) in fiscal yeal" 1992 and 1993, the amount a~ropriated~ the
legISlatureTrom ees under the agency's air quality program; aM

(2) for fiscal yew 1994 and thereafter, an amount not less than
$25~ ton of eac vOlatile organic compound, pollutant reguJateO
under UmteaStates 103i' title~ section 7411 or 7412 (section 111
or 112 of theteaera ean Air Act), polliiEmt regulated under
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Minnesota Rules, chapter 7005, and each pollutant, except carbon
monoxide, for which a nationaIOr statepnmary ambient air guahty
standard has been promulgated.

The agency shall not include in the calculation of the aggregate
amount to beconected from the fee rules any amount in excess of
4,000 tons~ year of each aupolTUtanfTrom a source.- --- -

(d) The agency shall provide in the rules promulgated under
taragraph (c) for anTncrease In the feecollected in each yelir

eginning arter 1990 !iY the percentage, g jnYJ
Qy which ~

Consumer Price Index'for tile most recent ca en ar yp'r' ending
before the b";W'ningOfsuch Y'FarexceedStlle Consumer ice Index
for the calen ar y:;ar 1989. or pU<f.i0ses of this paragraph,t1ie
COnsumer Price In ex for ann calenar year ~ the averaae of tne
Consumer Price Index lOr a -urban consumers puhlishe Qy tne
United States Derrtment of fabo;:, as of the close of the 12-month
pent eIll'lllig on ugust 31 Q... eac caIendllryear, aniJtne revision
of t e Consumer Price illilex which is most consistent with the
Coilsiimer Price Index forcaren~a~1989.~ny money Collected
under paratJF.aphs (b) to (d) shall _ ~Slte in an air ~ua\ity
account in te environmentall'iillil an s ,,11 be usedSolefyor the
activitieSlisted in paragraph (b). ---- - -- ----

Sec. 35. Minnesota Statutes 1990, section 116.18, subdivision 2a,
is amended to read:

Subd. 2a. [STATE MATCHING GRANTS PROGRAM BEGIN
NING OCTOBER 1, 1987.] For projects tendered, on or after October
1,1987, a grant of federal money under section 201(g), section 202,
203, or 206(D of the Federal Water Pollution Control Act, as
amended, United States Code, title 33, sections 1251 to 1376, at 55
percent or more of the eligible cost for construction of the treatment
works, state money appropriated under subdivision 1 must be
expended for 50 percent of the nonfederal share of the eligible cost of
construction for municipalities with populations of 25,000 or less.
The total state stop payment amount that is withheld from commu
nities comFnywastewater treatmeliffacility construction under
the state- edera matching grants program must not exceed ten
percent of the total state grant amount.

Sec. 36. Minnesota Statutes 1990, section 116P.05, is amended to
read:

116P.05 ILEGISLATIVE COMMISSION ON MINNESOTA RE-
SOURCES.] -

Subdivision 1. [MEMBERSHIP.] (a) A legislative commission on
Minnesota resources of 16 members is created, consisting of the
chairs of the house and senate committees on environment and
natural resources or designees appointed for the terms of the chairs,
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the chairs of the house appropriations and senate finance commit
tees or designees appointed for the terms of the chairs, six members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration, and six members of the
house appointed by the speaker. 'I'he ea...missiaR shall E1eyelafl a
ImEiget f)laR fEw e"fleRElit"..a Hem tRe tmet Hm<l aRE! shall ad6j>t a
atFategie f)laR as flFa'fiEleEi ffi seetiaR 1UiP.ll8.

W 'I'he ea......issiaR shall FeeammeREI e"fleRElit"Fes ts tRe legisla
tHPe Hem tRe MiRResats I'tit.Hre Feaa"Fees aeea"Rt HR<!efo aeetiaR
llGP.13. At least two members from the senate and two members
from the house must be from the minority caucus. Members are
entitled to reimbursement for per diem expenses plus travel ex
penses incurred in the services of the commission.

w (b) Members shall appoint a chair who shall preside and
convene meetings as often as necessary to conduct duties prescribed
by this chapter.

{<If (c) Members shall serve on the commission until their succes
sors are appointed.

w (d) Vacancies occurring on the commission shall not affect the
authorIty of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).

Subd. 2. [DUTIES.] (a) The commission shall recommend a budget
plan for expenditurestrom the environment and natural resources
trustlUnd and shall adopt ~ strategic plan as provided in section
II6P.08.

(b) The commission shall recommend expenditures to the legisla
ture mm the Minnesota future resources fund under section
II6P."I"3:- - -- - --

ff) (c) The commission may adopt bylaws aRE! operating procedures
to ful1i1l their duties under sections 116P.01 to 116P.13.

Sec. 37. Minnesota Statutes 1990, section 116P'06, is amended to
read:

116P.06 [ADVlSORY COMMITTEE.j

Subdivision 1. [MEMBERSHIP.] (a) An advisory committee of 11
citizen members shall be appointed by the governor to advise the
legislative commission on Minnesota resources on project proposals
to receive funding from the trust fund and the development of
budget and strategic plans. The governor shall appoint at least one
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member from each congressional district. The governor shall ap
point the chair.

(b) The governor's appointees must be confirmed with the advice
and consent of the senate. The membership terms, compensation,
removal, and filling of vacancies for citizen members of the advisory
committee are governed by section 15.0575.

Subd. ~ [DUTIES. I (a) The advisory committee shall:

(1) prepare and submit to the commission a draft strategic plan to
gulife expenditures from the trust fund;

(2) review the reinvest in Minnesota program during development
of tile draft strategic plan;

(3) gathftf input from the resources congress during development
oftile~ strategic plan;

(4) advise the commission on project proposals to receive funding
from the trustTund; and

(5) advise the commission on development of the budget plan.

(b) The advisory committee may review all project proposals for
fUMing and may make recommendations to the commission on
whether TIie projects:

(1) meet the standards and funding categories set forth in sections
l1lW.orTo 116P.12; ---

(2) duplicate existing federal, state, or local projects being con
ducted within the state; and

(3) are consistent with the most recent strategic plan adopted iJx
the commission.

Sec. 38. Minnesota Statutes 1990, section 116P.07, is amended to
read:

116P.07 [RESOURCES CONGRESS.]

The commission must convene a resources congress at least once
every biennium and shall develop procedures for the congress. The
congress must be open to all interested individUals. The purpose of
the congress is to collect public input necessary to allow the
commission, with the advice of the advisory committee, to develop a
strategic plan to guide expenditures from the trust fund. The
congress also may be convened to receive and review reports on trust
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fund projects. The congress shall also review the reinvest in Min
nesota program.

Sec. 39. Minnesota Statutes 1990, section 116P'08, subdivision 3,
is amended to read:

Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The commission
shall adopt a strategic plan for making expenditures from the trust
fund, including identifying the priority areas for funding for the
next six years. 'I'he FeiR"eBtffi !\fiBReBata"Fagmm IRti8t he Fe'fie'lled
by the advisery eomfflittee, FeS81:1FeeS eOBgFess, aDd eemmissisR
d,niRg the de"ela"meRt af the BtFategie """" The strategic plan
must be updated every two years. The plan is advisory only. The
commission shall submit the plan, as a recommendation, to the
house of representatives appropriations and senate finance commit
tees by January 1 of each odd-numbered year.

(b) 'I'he adYiBBFy eammittee shall weFk with the peBa"FeeB eBB

greee ta deYelo" a EIFtHt BtFategie jl!aR ta be BllbmiUed ta the
eammiBBioR feF a""Fa',al. 'I'he eommiBBiaR shall de"ela" the """"'""
"- feF the FeBo".eeB eaRgpeBB.

fe} The commission may accept or modify the draft ofthe strategic
plan submitted to it by the advisory committee before voting on the
plan's adoption.

Sec. 40. Minnesota Statutes 1990, section 116P'08, subdivision 4,
is amended to read:

Subd. 4. [BUDGET PLAN.J (a) Funding may be provided only for
those projects that meet the categories established in subdivision 1.

(b) Projects submitted to the commission for funding may be
referred to the advisory committee for recommendation, <H<eejll; that
.eBeaFea ".o"oBaIB fimt IRUIll; he .eYiewed~ the Jl"eF Fe"iew I"'f"'h
'I'he adYiBopY eommiUee may .eYiew all ".ejeet "Fa"oBaIB feF fHRdiRg
aBd fftftY make FeeeHuHeRElatieBB ta tJ:te eemmissioB 6ft waetheF:

ill the "Fejeets meet the BtaRda.dB aRE! flHldiRg eategaFieB set
feFth ffi BeetioRB 116P.()1 ta 116P.12;

f2} the ".ejeetB d""lieate e"iBMRg fude>al, state, "" looa! "Pajeeta
beffig eORd"eted withffi the state; aRE!

f3j the ".ejeetB are eaRBiBteRt with the maet PeeeRt Bt>ategie jl!aR
Iida"ted ~ the eammiBBioR.

(c) The commission must adopt a budget plan to make expendi
tures from the trust fund for the purposes provided in subdivision 1.
The budget plan must be submitted to the governor for inclusion in
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the biennial budget and supplemental budget submitted to the
legislature.

(d) Money in the trust fund may not be spent except under an
appropriation by law.

Sec. 41. Minnesota Statutes 1990, section 116P.09, subdivision 2,
is amended to read:

Subd. 2. [LIAISON OFFICERS.] The commission shall request
each department or agency head of all state agencies with a direct
interest and responsibility in any phase of environment and natural
resources to appoint, and the latter shall appoint for the agency, a
liaison officer who shall work closely with the commission and its
staff. 'I'he deBig»ated HaiBefl effieet> shall attefl<l all meetiagB ef the
ad"iBBF)' eBmmittee te I'pevide aBsiBtaaee and iafe"",atiBa te eem
mittee memBeFB wheft ReeeSBMY.

Sec. 42. Minnesota Statutes 1990, section 116P.09, subdivision 4,
is amended to read:

Subd. 4. (PERSONNEL.] Persons who are employed by a state
agency to work on a project and are paid by an appropriation from
the trust fund or Minnesota future resources aeeeHat fund are in the
unclassified civil service, and their continued employment is con
tingent upon the availability of money from the appropriation.
When the appropriation has been spent, their positions must be
canceled and the approved complement of the agency reduced
accordingly. Part-time employment of persons for a project is autho
rized.

Sec. 43. Minnesota Statutes 1990, section 116P.09, subdivision 5,
is amended to read:

Subd. 5. [ADMINISTRATIVE EXPENSE.j (a) The administrative
expenses of the commission and advisBF)' eBmmittee shall be jlRid
ffem the MiaaesBta ftltHre peBeHPees aeeeHat HRtil JHae 3(},- 1996
shall be prorated among the various funds administered h the
commission.

(b) Aftep JHae 3(},- lB9&, the e"l'eaBeB ef the eemmiBBieH and
ad"iBeF)' eemmittee eembiaed ""'Y Hat eJ<eee<l fiR ameHHt e<jHfll te
twa l'epeeHt ef the tete! eamiHgB ef the tFHst fuH<i iH the I'peeediHg
Haeal~ Through June 30 1991, the administrative ex~ensesof
the commission and the a<fvisory committee shall bep~drom the
MInnesota future reSOUrces fund. After that t}me

J
t e pror-area

expenses reIateato administrli1loD. of the trust un shallt>e paid
from the interest earnmgs of the trustmna:--

(c) 'I'he eemmiBBiea and the ad'';Bel}' eemmittee HHl8t iHelHde a
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Feassaable amsuat feF theiF aElmia;stFati'fe e"llease in tile budget
'*- feF tile tFIJst fIm<h After June 30, 1991, the prorated expenses
related to administration of tile trust fundliiay not exceed an
amount equal to five percent oltheprojectea earningsof the trust
fund for the iennium.------

Sec. 44. Minnesota Statutes 1990, section 116P.09, subdivision 7,
is amended to read:

Subd. 7. [REPORT REQUIRED.] The commission shall, by July 1,
January 15 of each e,'ea aUFabeFed odd-numbered year, submit a
report to tfie governor, the chairs of the house appropriations and
senate finance committees, and the chairs of the house and senate
committees on environment and natural resources. Copies of the
report must be available to the public. The report .must include:

(1) a copy of the current strategic plan;

(2) a description of each project receiving money from the trust
fund and Minnesota future resources aeesuat fund during the
preceding twa yeaFS biennium; --

(3) a summary of any research project completed in the preceding
twa yeftffi biennium;

(4) recommendations to implement successful projects and pro
grams into a state agency's standard operations;

(5) to the extent known by the commission, descriptions of the
projects anticipated to be supported by the trust fund and Minnesota
future resources account during the next twa yeaFS biennium;

(6) the source and amount of all revenues collected and distributed
by the commission, including all administrative and other expenses;

(7) a description of the tFIJst fuR<l!s assets and liabilities of the
trust fund and the Minnesota future resources fund; - -

(8) any findings or recommendations that are deemed proper to
assist the legislature in formulating legislation;

(9) a list of all gifts and donations with a value over $1,000; and

(10) a comparison of the amounts spent by the state for environ
ment and natural resources activities through the most recent fiscal
year, aFHl,

{lB a OOI'Y ef tile RBeSt FeeeRt eeFtified fiaaae;al aFHl eeFallliaaee
~
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Sec. 45. Minnesota Statutes 1990, section 168C.04, subdivision 1,
is amended to read:

Subdivision 1. The registration fee for bicycles shall be $& m>til
JaHHlu'Y l, 198I>, aHd shall iJe $I> the£eaf!;e£ $9 after l.uly 1, 1991.
These fees shall be paid at the time of registration--:'lbe ees, and any
donations in excess of the fees must be deposited in the geae£aI t'lmd
!! special revenue account in the general ~overnmentfund entitled
the bicycle transportation account. Proof 0' purchase is required for
registration. Bicycles lacking proof of purchase may be registered if
there is no evidence that the bicycle is stolen. However, the regis
tration record must be marked to indicate that no proof of purchase
was provided. The registration is valid for three calendar years. A
person registering a bicycle may add an additional amount to the
registration fee, and all amounts so added must be deposited in .the
same manner as registration fees. A person registering a bicycle
must at the time of registration be informed that a registrant may
add an additional amount to the fee and that all such additional
amounts will be used for the purposes specified in subdivision 2.

Sec. 46. Minnesota Statutes 1990, section 473.844, subdivision La,
is amended to read:

Subd. 1a. [USE OF FUNDS.] (a) The money in the account may be
spent only for the following purposes:

(1) assistance to any person for resource recovery projects funded
under subdivision 4 or projects to develop and coordinate markets for
reusable or recyclable waste materials, including related public
education, planning, and technical assistance;

(2) grants to counties under section 473.8441;

(3) program administration by the metropolitan council;

(4) public education on solid waste reduction and recycling; and

(5) solid waste research.

(b) The council shall allocate at least 50 percent of the annual
revenue received by the account, including interest and any amount
carried over from a previous fiscal year, for grants to counties under
section 473.8441.

Sec. 47. Minnesota Statutes 1990, section 85.012, is amended by
adding a subdivision to read:

Subd. 23a. Glendalough state park, Otter Tail county.

Sec. 48. [GLENDALOUGH STATE PARK.]
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Subdivision 1. [ESTABLISHMENT.] Glendalough state park ~
established in Otter Tail county.

Subd. 2. [ACQUISITION.] The commissioner of natural resources
is 9.i.ithonzed to acquire ~ gift or purchase the lands for Glendal
ough state park. The commissioner shall t,ve emphasis to the
management of wiIdIlfe within the park an shall interpret these
management activities for the public. Exce~ asotherwise proVIded
in this subdivision, all1anasacquired for lendalou~h state Plirk
ShalTOe administerea in the same manner as provi edf'Oi'""ot er
state parks and shall be peryetiiaITy dedicatedfor that use. --

Subd. 3. [PAYMENT IN LIEU OF TAXES FOR PRIVATE
TRACTS.] (a) IT "" tract or lot or privately owned land is acquired for
inclusion within TIleiic1alougn state paJk and, as "" result. of the
acquisition, taxes are no lOn"grr assesse againstthe tract orTot or
improvements on tlietract or~ the foIlowing amounfShilfbe Pf.w
~ the commissioner of natural resources to Otter TaITCOUnty or
distnOution to the taxing districts: ----

(1) in the first year after taxes are last required to be paid on the
property, 80 percent of the last requirea payment;

(2) in the second year after taxes are last required to be paid on
the property, 60 percent of the last requITea payment;

(3) in the third year after taxes are last required to be paid on the
property, 40 percent of the last requireapayment; and

(4) in the fourth yea'fafter taxes are last required to be paid on the
property, 20 percent 0 the last requireapayment.

(b) The commissioner shall make the ~ayments from money
ap~ropriatedfor state pj,k maintenance an operation-:'rhe coun~y
auitor shall :Iertiij to t e commissionei'Ot natural resources t e
total amOiiiit ue to ""cOtiiity on or before March 30 of the y(jal in
which mondy musthe ~aid underthis section. Money receive ~ ""
county un er this Siili ivisWiiShall be distributed to the various
~xilgdlSfi'lCts in the same proportion as the levy on the property in
~ ast year taxes were required to be paId on the property.

Subd. 4. [BOUNDARIES.] The following described lands are
locatedwithin the boundaries OfTIlendalough state park:

Government Lots 1l. and 4 and that part of Lake Emma and its lake
bed ~ing in Section 7; aUorsecBon Qfu 1ToVernment Lot 1tile
NOrt east ~uarter ofth"Northwest uarter and the SOUthWest
Quarter ofte NorthwestQuarter of Section !Q; all inTOwnship 133
North, Range 39 West.
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All of Section 13; Government Lots 1 and 2, the West Half of the
Southeast uartel', the NortheastQuarter andthe "SOUthwest
~uarter of ection 14;GOvernment Lots 1 and 2,1he~st66 feet of
t e WesflIalf of theBoutheast Quarter and the NOrt"heasf"Quarter
OIBection~ Government Lots I, 2, 3, 4,5,6, and 8, the Northwest

uarter or the Northwest QilliTteT;-tlleEasfHalfOl'1J1e Southeast
uarter Of section 24; that part of GOVernment Lot 'lorSection 24
~ easterly of the fOIIOWing described line: commencing at the
northeast corner on:::overnment Lot 1 of sectIon 25, Township 133
North, ~nge 40-West; thence NOrth89 degrees 22 minutes 29
seconas est on anassumedlJe;u:;ngaTOng the nortli. line of said
Section 25 !'o distance of 75.00 feet to the pointOfliegillning; Thence
on a bearing of North 37 feet, more orIess, to the shoreline of Moll~
Stark Lake and there terminating; fIlat pa'10f'UOvernmenfLot 1. 0
SectiOn 25~northerly of County State iiI Highway No. 16 and
westerly Qf" the following described iflle:Commencing at the north
east corner OfSaid Government Lot 1; thence on an assumeaoearin~
of South along the east line of saId"GOvernmenfLot 1. !'o distance Q...
822.46 feet; thence North 77 aegTees 59 minutes 14 seconds West
414.39 feet to the p~nt oflJe~mmng;1henceNortn04 degrees 28
minutes 54 seconds ast 707eet, more or less, to the shorelineOf
~ollY Stark Lake and1J1ere terminating; the westerly50 feet except
t e nortIierI~ 643.5 feetOruovernment Lot 1 of Section~ Govern
ment Lot 1. 0 section 26 except the easterry-50feet of the northerly
643.5 feet; an in TownShip 133 north, Range 40 West.

Subd, 5. [EFFECTIVE DATE.] Section 47 and this section are
elteCtiVeThe day following final enactment-:- -- -- -

Sec. 49. [REPEALER.]

Minnesota Statutes 1990, sections 97B.721; and 116P.04, subdi-
vision 5, are repealed. -- ---

Sec. 50. [EFFECTIVE DATE.]

Sections 12 to 17 are effective January h 1993.

ARTICLE 3

AGRICULTURE

Section 1. Minnesota Statutes 1990, section 18.46, subdivision 6,
is amended to read:

Subd. 6. [NURSERY STOCK GROWER.] A ft\lPsery 8l'epat8P: A "
Nursery speFateF is ftftY stock grower" means ~ person who owns,
leases, manages, or is in Charge of a nursery.
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Sec. 2. Minnesota Statutes 1990, section 18.46, subdivision 9, is
amended to read:

Subd. 9. [NURSERY STOCK DEALER.] A deale.: A "Nurseyy
stock dealer is llfty" means a person who obtains nursery stoCk lor
the purpose of sale or distribiition and includes any person who sells
and distributes for more than one nursery Sl'eFatsF stock ~ower. A
person who purchases more than half of the nursery stock oered for
sale at a sales location during the current certificate year shall be
considered a nursery stock dealer rather than a nursery Sl'eFatsF
stock grower for the purposes of determining a proper fee schedule.

Sec. 3. Minnesota Statutes 1990, section 18.46, is amended by
adding a subdivision to read:

Subd. 9a. [LANDSCAPER.] "Landscaper" is '" nursery stock
dealer whO obtains certified nursery stock tor immediate sale,
dlStrThution, or installation and who does not~ or maintam
nursery stockTor resale. -- -- -- -- -

Sec. 4. Minnesota Statutes 1990, section 18.49, subdivision 2, is
amended to read:

Subd. 2. [CERTIFICATE.] It is unlawful for a person to sell or
distribute nursery stock to a nurseq, stock dealer or nursery
Sl'eFatsF stock !Sower who does not ave a valid eeFtiaeate ef
insl'eetisn grower s or dealer's certificate.

Sec. 5. Minnesota Statutes 1990, section 18.51, is amended to
read:

18.51 [NURSERY STOCK GROWER'S CERTIFICATE QF IN
SPECTION.]

Subdivision 1. [CERTIFICATE REQUIRED.] Each nursery 6jlCF

_ stock ¥rower shall obtain a nurse;r- stock grower's certificate ef
insl'eetIeRrom the commissioner. Sai certificate shalI be obtained
before offering nursery stock for sale or distribution. Each certificate
shall expire on November 15 of each year.

Subd. 2. [FEES; PENALTY] A nursery Sl'eFatsF stock grower
shall pay an annual fee before the commissioner Shalf issue a
certificate of inspection. This fee shall be based on the area of all of
the Sl'eFatsF's nursery stock grower's nurseries as follows:
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(1) 1/2 acre or less

(2) Over 1/2 acre to and
including 2 acres

(3) Over 2 acres to and in
cluding 10 acres

(4) Over 10 acres to and
including 50 acres

(5) Over 50 acres

~ $70 per nursery alleratar stock
grower

$G() $85 per nursery alleratar stock
grower

$l-2l> $150 per nursery alleratar
stock grower

$3Gl) $400 per nursery alleratar
stock grower

$725 per nursery alleratar stock
grower for the first 50 acres and $1
~ acreror each adllltiOii3T acre

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate.

Sec. 6. Minnesota Statutes 1990, section 18.52, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATES REQUIRED.] A "ealer's nurse~
stock dealer certificate shall be obtained by every nursery stoe
dealer for each location before offering nursery stock for sale or
distribution unless the nurse~stock dealer holds a valid green
house or nursery alleratar'a stoe grower's certificate either ofwhich
will permit a single sales location. This certificate or a duplicate
thereof shall be displayed in a prominent manner at each place
where nursery stock is offered for sale. A certificate to sell or
distribute certified nursery stock may be obtained by a nursery stock
dealer or by an agent through a principal, from the commissioner.
The commissioner may refuse to issue a elealep's nursery stock
dealer or ageRt's agent certificate for cause.

Sec. 7. Minnesota Statutes 1990, section 18.52, subdivision 5, is
amended to read:

Subd. 5. [FEES; PENALTY.] A nursery stock dealer shall pay an
annual fee based on the dealer's gross sales during the preceding
certificate year. A nursery stock dealer operating for the first year
will pay the minimum fee. --

Dealers:

(1) Gross sales up to $±,OOl}
$5,000

(2) Gress sales _ $±,OOl} aREi
"" ta $e,llllll

at a location
~ $70 per location

at a laeatiaR
$all jleF laeatiaR
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fat Gross sales over $5,000
up to $10,000

W (3) Gross sales over
$To,ooo up to $25,000

W (4) Gross sales over
$25,000 up to $75,000

W (5) Gross sales over
$75,000 up to $100,000

m (6) Gross sales over
$T00,000 .'!£ to $250,000

(7) Gross sales over $250,000

at a location
$81> $100 per location

at a location
$l-2I> $200 per location

at a location
$l+a $300 per location

at a location
$:l9G $400 per location

at a location
$400 $500 per location

at a location
$600~ location

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate.

Sec. 8. Minnesota Statutes 1990, section 18.54, subdivision 2, is
amended to read:

Subd. 2. [VIRUS DISEASE-FREE CERTIFICATION.] The com
missioner shall have the authority to provide special services such as
virus disease-free certification and other similar programs. Partici
pation by nursery efleFlit8F8 stock ~owers shall be voluntary. Plants
offered for sale as certified VIrUs- ree must be grown according to
certain procedures in a manner defined by the commissioner for the
purpose of eliminating viruses and other injurious disease or insect
pests. The commissioner shall collect reasonable fees from partici
pating nursery efleFliteFB stock 'R0werB for services and materials
that are necessary to conduct t is type of work, as provided in
section 16A.128.

Sec. 9. Minnesota Statutes 1990, section 18.55, is amended to
read:

18.55 [RECIPROCITY WITH OTHER STATES.]

Subdivision 1. [OUT-OF-STATE NURSERY OPER.'.TOR STOCK
GROWER, DEALER, OR AGENT.] A nursery efleFliteF stock
grower, dealer, or agent from another state which issues certificates
to nursery BfleFliteFB stock ~owers, dealers, or agents of Minnesota
on the same or similar baSIS as to nursery efleFliteFB stock growers,
dealers, or agents of such state may operate in Minnesota upon
complying with the plant pest act without procuring a Minnesota
certificate. Any person from another state shipping nursery stock
into Minnesota shall be accorded treatment similar to that which is
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required of Minnesota nursery B)3HfatSFS stock growers, dealers, or
agents who ship or sell nursery stock in StiCIlstate. No reciprocity
shall be extended under this section until the commissioner has first
determined which states issue certificates to nursery efleFateFs stock
~rowers, dealers, or agents of Minnesota on the same or similar

asis as to nursery B)3eFatsFs stock growers, dealers, or agents of
such states.

Subd. 2. [FILING OUT-OF-STATE CERTIFICATES OF INSPEC
TION.] Each out-of-state nursery e"eFateF stock grower or dealer
whose nursery stock is sold, offered for sale, or distributed within
this state shall file a certified current copy of an out-of-state
certificate in the office of the commissioner. The commissioner may
accept, in lieu of such individual certificates, a certified list of
current certified nursery e"eFateFs stock it0wers or dealers from the
regulatory agency having jurisdiction in testate of origin, and may
distribute such lists to persons in the state of Minnesota requesting
them. The commissioner also may supply certified lists of certified
Minnesota nursery e"eFateFs stock growers and dealers offering
nursery stock for sale in Minnesota and other states on request of
any person. If any certified nursery e"eFateF stock ~ower or dealer
has violated any provisions of the plant pest act, the'iJed certificate
will be voided or the fl....sery e"eFateF's person's name will be
stricken from the appropriate certified list.

Sec. 10. Minnesota Statutes 1990, section 18.56, is amended to
read:

18.56 [TAGS.]

A tag bearing a reasonable facsimile of the nursery stock grower
or dealer certificate ef ifls"eetiefl shall be attaChed to every package
or liiiiidTe of nursery stock sold or transported by any person. The
form of each tag shall be approved by the commissioner before being
used.

Sec. 11. Minnesota Statutes 1990, section 18.57, is amended to
read:

18.57 [CARRIERS NOT TO ACCEPT UNTAGGED STOCK.]

All carriers for hire, including railroad companies, express com
panies and truck lines shall not accept nursery stock which is not
tagged with a valid tag ofthe nursery stock gror;r or dealer making
the shipment. The carrier shall promptly noti the commissioner
regarding any prohibited shipment.

Sec. 12. Minnesota Statutes 1990, section 18.60, is amended to
read:
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18.60 [PENALTIES.]

Subdivision 1. [CERTIFICATE MA¥ BE REVOKED REVOCA
TION.] In addition to or in lieu of civil penalties under subdivision
2, the certificate of any person vIOlating any of the provisions of the
Plant pest act may be suspended or revoked by the commissioner
llJl9ft fi¥e days B9tiee ....a allllat'tHnity te be beaffl.

Subd. 2. [MISDEME1\NOR.] Any flffi'S9B "ialating any ef the
IlFa"isians efthe j>lant jlest aet, "" any...re IlFamHlgated theFeHn<leF
shall be guilty ef a mis<lemeanaF. [CIVIL PENALTY.] The commis
sioner may imlose a penalty~~ person who violateSthe plant
pest act. For ~lrst violation!~ commissioner may impose ~ civi
penaItYof not less than $100 nor more than $1,000 for each act in
violation. The penalty may not exceed $25,000. IT~ perfn is loiilliI
~ of~ same violation a second time 1urifg ~ certi Icate lear,
~ commIssioner ma1.impose a civil pena ty 0 not less than 500
nor more than $5,000 or each act in violation. 'ThejenaIty may not
exceed $50,000. The pena~rovisionsfor a secon violation ap~
to successive violations. In etermining tlie amount of the civi
penalty to be assessed unner this section, the commissioner sliaII
considerThe gravi~ oftIleOiiense, the size oIThe business invoJvea,
and the ertect of~ penalty on the person's 9.liility to continue in
buSiness.

Subd. 3. [APPEAL.] ~ person adversel~ affected!!y an act, order,
or ruling made under this section, or a ru e adopted undertne plant
pest act, may appeal under chapter 14.

Subd. 4. [FAILURE TO OBEY] Violations of an administrative
order matte under this section or a rule adoptedunder the pljnt pes}
act, must be l'unlslled fu: tne aistrict court under--u.e aws 0
conteIiiPt. Ellc day offailure to 0f'y an order of the commiSSIOner
~ ~ separate violation and each vio ation ofa partiCiiTar act enjoined
!!y the court ~ ~ separate VWiation.

Sec. 13. Minnesota Statutes 1990, section 27.19, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED ACTS.] (a) A person subject to the
provisions of this section and sections 27.01 to 27.15 may not:

(1) operate or advertise to operate as a dealer at wholesale without
a license;

(2) make any false statement or report as to the grade, condition,
markings, quality, or quantity of produce, as defined in section
27.069, received or delivered, or act in any manner to deceive a
consignor or purchaser;
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(3) refuse to accept a shipment contracted for by the person, unless
the refusal is based upon the showing of a state inspection certificate
secured with reasonable promptness after the receipt of the ship
ment showing that the kind and quality of produce, as defined in
section 27.069, is other than that purchased or ordered by the
person;

(4) fail to account or make a settlement for produce within the
required time;

(5) violate or fail to comply with the terms or conditions of a
contract entered into by the person for the purchase or sale of
produce;

(6) purchase for a person's own account any produce received on
consignment, either directly or indirectly, without the consent of the
consignor;

(7) issue a false or misleading market quotation, or cancel a
quotation during the period advertised by the person;

(8) increase the sales charges on produce shipped to the person by
means of "dummy" or fictitious sales;

(9) receive decorative forest products and the products of farms
and waters from foreign states or countries for sale or resale, either
within or outside of the state, and give the purchaser the impression,
through any method of advertising or description, that the produce
is of Minnesota origin;

(10) fail to notify in writing all suppliers of produce of the
protection afforded to suppliers by the person's licensee bond, includ
ing: availability of a bond, notice requirements, and any other
conditions of the bond;

(11) make a false statement to the commissioner on an application
for license or bond or in response to written questions from the
commissioner regarding the license or bond;

(12) commit to pay and not pay in full for all produce committed
for. A processor mtly not commit to~ an amount less than the full
contract price if't e crop producea ~ satisfactory for prOCeSsIDgand
is not harvesteaTor reasons within the processor'S contro1. Ifthe
processor sets the(late for plantlng,lnlllching, unusual yields, anna
processor's inallITity or unwillingness to harvest must be considered
to be within the rocessor's control. Under this clause f,0wers must
becompensated or llasse acrea e at the same rate or grtiI and
yield

l
as they woiiId ave receive ad the crop been harves in !!

time y manner minus any contractllarprovision for green manure or



3712 JOURNAL OF THE HOUSE [44th Day

feed value. Both parties are excused from payment or performance
for crop coniITtlons that are beyond the control of the parties; or

(13) discriminate between different sections, localities, communi
ties, or cities, or between persons in the same community, by
purchasing produce from farmers of the same grade, quality, and
kind, at different prices, except that price differentials are allowed if
directly related to the costs of transportation, shipping, and han
dling of the produce and a person is allowed to meet the prices of a
competitor in good faith, in the same locality for the same grade,
quality, and kind of produce. A showing of different prices by the
commissioner is prima facie evidence of discrimination.

(b) A separate violation occurs with respect to each different
person involved. each purchase or transaction involved, and each
false statement.

Sec. 14. Minnesota Statutes 1990, section 28A.08, is amended to
read:

28A.08 [LICENSE FEES; PENALTIES.]

License fees, penalties for late renewal of licenses, and penalties
for not obtaining a license before conducting business in food
handling that are set in this section apply to the sections named
except as provided under section 28A.09. Except as specified herein,
bonds and assessments based on number of units operated or volume
handled or processed which are provided for in said laws shall not be
affected, nor shall any penalties for late payment of said assess
ments, nor shall inspection fees, be affected by this chapter. The late
penalty penalties may be waived by the commissioner.

Type of food handler

1. Retail food handler

(a) Having gross sales of less
than $eg,ggg $25,000
for the immediately
previous license or fiscal year
(b) Having $25,000 to
$50,000 grl'ss sales fOr the
immediate y prevwUSlICeD.se
or fiscal year

fbt (c) Having $50,000 to
$250,000 gross sales for the
immediately previous license
or fiscal year

License
Fee

Penalties

Late
Renewal

~ 20

No
License
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W (d) Haying $250,000 to
$1,000,000 gross sales for the
immediately previous license Wl6 $ 50 $W
or fiscal year $200 $100

\dt (e) Having 9V€I'

$1,000,000 to $5,000,000
gross sales lOr the
immediately previous license $2W $ +f> $lOO
or fiscal year $350 $100 $175

(I) Having $5,000,000 to
$10,000,000 gri'ss sales for
the immediate y previous
TICense or fiscal year $575 $150 $300

M Having over $10,000,000
gross sales for the
immediately previous
license or fiscal year $600 $200 $350

2. Wholesale food handler
(a) Having gross sales or
service of less than $250,000
for the immediately previous $lOO $:l& $W
license or fiscal year $200 ~ 50 $100
(b) Having $250,000 to
$1,000,000 gross sales or
service for the immediately $lW $ as $+f>
previous license or fiscal year $400 $100 $200
(c) Having 9V€I' $1,000,000 to
$5,000,000 gross sales or
service for the immediately $200 s W $lOO
previous license or fiscal year $500 $125 $250
(d) Having over $5,000,000
gross sales for the
immediately previous license
or fIscal year $575 $150 $300

3. Food broker $+f> $ :l& $:l&
$100 ~ 30 ~ 50

4. Wholesale food processor or
manufacturer
(a) Having gross sales ofless
than $250,000 for the
immediately previous license $200 $ W $+f>
or fiscal year $275 ~ 75 $150
(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license $2'l-f> $+f> $lOO
or fiscal year $400 $100 $200
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(c) Having <WeI' $1,000,000 to
$5,000,000 gross sales for tne
immediately previous license
or fiscal year

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year

5. Wholesale food processor of
meat or poultry products
under supervision of the U.S.
Department of Agriculture
(a) Having gross sales of less
than $250,000 for the
immediately previous license
ef or fiscal year
(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year
(c) Having <WeI' $1,000,000 to
$5,000,000 gross sales for tne
immediately previous license
or fiscal year

(d) Having over $5,000,000
gross sales for the
imme<nately previous license
or fiscal year

6. Wholesale food manufacturer
having the permission of the
commissioner to use the
name Minnesota farmstead
cheese

7. Nonresident frozen dairy
manufacturer

$ 30 $10 $ 15

Sec. 15. Minnesota Statutes 1990, section 29.22, is amended to
read:

29.22 [DEALERS EGG HANDLERS ANNUAL INSPECTION
FEE; DISPOSITION OFFEES.I

Subd. 2. [COMPUTf.TION; FEE SCHEDULE; RECORDS.] In
addition to the annual deale.'s food handler's license, required
under section 28A.04, there sRalllie is an annual inspection fee
applicable to every person who engagesTn the business of buying for
resale, selling, dealiHg, or trading in eggs except a retail grocer who
sells eggs previously candled and graded, saefl, The fee te must be
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computed on the basis of the number of cases of shell eggs handled
at each place of business during the menth ef April ef eaeh ye<H';

fl""villiHg~ ifsaid I!eeleP "" flreeesser is ftet efleratiHg IIHriHg the
menth ef Ajffil;- the lIeflartrHeHt shall estimate tfte ',eIHme ef eftcll
eggs "aHlllell, aDI! may re¥ise tfte fee a!l.ff three meHths ef "I'ffi'G
tiefr.lH tfte e¥eJ\t~ highest volume month of each licensing year.
If a given lot of eggs is moved from one location of business to a
Second location of business and flrevillell ~ the lIealers' food
handler's license is held by the same person at both locations,tne
given lot of eggs shall must be counted in determining the volume of
business on which the inspection fee is based at the first location of
business but shall must not enter into the computation of volume of
business for the secOlliIlocation. For the purpose ofdetermining fees,
a ease shall be "case" means one of 30 dozen capacity. The schedule
of fees shall be is as follows:

VOLUME f3G DOZEN GASES) IN t.PRlL MINIMUM
- MAXIMUM FEE

HIGHEST VOLUME
OF CASES EACH

LICENSING YEAR
1 - WI} 50

51 - 100
101 =1000

1001 - 2000
2001 - 4000
4001 - 6000
6001- 8000
8001 - 10,000
OVER 10,000

FEE

$ f> - $ 10
$ 25

$M-$2f> $50
$ 2f> - $ W $ 75
$ W - $ 11> $100
$ 11> - $±OO $125
$±OO -~ $150
sias -$±W $200
$±W - $200 $250

'!'he eemmissieHer shall fu< tfte a_Hal iHsfleetieH fee witftiH tfte
Hmita set hereiH aDI! may aHHHaily a<ijHst tfte tee, as the eemmie
sieHeP IIeeme Heeeseary, witftiH tMse limit&,- ta mere HeIH'ly mee4; tfte
eesta ef iHefleetieH re'lHirell ta eHferee tfte flrevisieHe ef seetieHs
~ ta~ Each person subject to BHeh the inspection fee in this
section shall, under the direction of the commissioner, keepBiieI>
records as may be necessary to accurately determine the volume of
shell eggs on which the inspection fee is due and shall prepare
annually a written report of BHeh the volume upon forms supplied by
the commissioner. This report, togeTher with the required inspection
fee, shall must be filed with the department on or before the last day
of May oIeilCli year.

Subd. 3. [CANDLERS AND GRADERS.] The commissioner shall
ha¥e has general supervisory powers over the candlers and graders
of eggs and may conduct, in collaboration with the iHstitate college
of agriculture and the extension service of the University of Minne
sota, an educational and training program to improve the efficiency
and quality of the work done by BHeh candlers.
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Subd. 4. IEGG BREAKING PLf.NTS.] Any person engaged in the
business of breaking eggs for resale shall at all times comply with
the rules of the department in respect to the conduct of eueI> that
business. The commissioner shall collect from each egg breaking
plant laboratory fees for routine analysis and full reimbursement for
services performed by a state inspector assigned to that plant on a
continuous basis .... I'FO'/ided fop ffi under section 29.27.

Subd. 5. [DEPOSIT DISPOSITION OF FEESt 1I.PPROPRIf.
'f'K)N.) All fees collected, togetkeF Withand all fines paid for !tHY a
violation of !tHY I'FO'/isioR of sections 29.21 to 29.28 or !tHY rules
promulgated theFeuRdeF under those sections, as well as all license
fees and penalties fop late~se FeRe.....al, Shall must be deposited
in the state treasury, and shaH be credited to a separate account to
be known as the egg law inspection fund, which is hereby created,
set aside, and appropriated as a revolving fund to be used by the
department to help defray the expense of inspection, supervision,
and enforcement of sections 29.21 to 29.28 and shaH be is in addition
to and not in substitution for the sums regularly appropriated or
otherwise made available for this purpose to the department.

Sec. 16. Minnesota Statutes 1990, section 31.39, is amended to
read:

31.39 [ASSESSMENTS; INSPECTION SERVICES; COMMER
CIAL CANNERIES ACCOUNT.)

The commissioner is hereby authorized and directed to collect
from each commercial cannery an assessment for inspection and
services furnished, and for maintaining a bacteriological laboratory
and employing such bacteriologists and trained and qualified sani
tarians as the commissioner may deem necessary. The assessment to
be made on each commercial cannery, for each and every packing
season, shall not exceed one-half cent per case on all foods packed,
canned, or preserved therein, nor shall the assessment in anyone
calendar year to anyone cannery exceed $2,aOO $3,000, and the
minimum assessment to any cannery in anyone calendar year shall
be $lOOt I'Fo'iided, that the ameuRt of the aRRual lieeRse tee
eelleeted IffilIeI. seetieR 28A.1l8 shaH be used te reduee the aRRual
....sessmeRt fop that yelH'. The commissioner shall provide appropri
ate deductions from assessments for the net weight ofmeat, chicken,
or turkey ingredients which have been inspected and passed for
wholesomeness by the United States Department of Agriculture.
The commissioner may, when the commissioner deems it advisable,
graduate and reduce the assessment to such sum as is required to
furnish the inspection and laboratory services rendered. The assess
ment made and the license fees, penalties, and other sums so
collected shall be deposited in the state treasury, as other depart
mental receipts are deposited, but shall constitute a separate ac
count to be known as the commercial canneries inspection account,
which is hereby created, and together with moneys now remaining
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in said account, set aside, and appropriated as a revolving fund, to
meet the expense of special inspection, laboratory and other services
rendered, as provided in sections 31.31 to 31.392. The amount of
such assessment shall be due and payable on or before December 31,
of each year, and ifnot paid on or before February 15 following, shall
bear interest after that date at the rate of seven percent per annum,
and a penalty of ten percent on the amount of the assessment shall
also be added and collected.

Sec. 17. Minnesota Statutes 1990, section 32.394, subdivision 8, is
amended to read:

Subd. 8. [GRADE A INSPECTION FEES.] A processor or market
ing organization of milk, milk products, sheep milk, or goat milk
who wishes to market Grade A milk or use the Grade A label must
apply for Grade A inspection service from the commissioner. A
pasteurization plant requesting Grade A inspection service must
hold a Grade A permit and pay an annual inspection fee of no more
than $500. For Grade A farm inspection service, the fee must be no
more than $66 $50 per farm, paid annually by the processor or by the
marketing organization on behalf of its patrons. For a farm requir
ing a reinspection in addition to the required biannual inspections,
an additional fee of no more than $33 $25 per reinspection must be
paid by the processor or by the marketing organization on behalf of
its patrons. If the eammisBiaae£ deems it aeeessary te mare Helll'ly
meet the eeat of the Ben'iee, the eammiBBiBae£ may aaaeally a<ijast
the asseBsmeats withiH the limite set iH this sa!llliviBiaa. The Grade
~ farm inspection fee must not exceed the lesser of (1) 40pe.:cenror
the department's actual average cost ~ farm~ or rein
spection; or (2) the dollar limits set in this subdivision. j<,[o fee
increase mayl)e implemented until after the commissioner has held
three or more public hearings.

Sec. 18. Minnesota Statutes 1990, section 32.394, subdivision 8b,
is amended to read:

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICA
TION.] A processor or marketing organization of milk, milk prod
ucts, sheep milk, or goat milk who wishes to market other than
Grade A milk must apply for a manufacturing grade farm certifica
tion inspection from the commissioner. A manufacturing plant that
pasteurizes milk or milk by-products must pay an annual fee based
on the number of pasteurization units. This fee must not exceed
$140 per unit. The fee for farm certification inspection must not be
more than $33 $25 per farm to be paid annually by the processor or
by the marketing organization on behalf of its patrons. For a farm
requiring more than the one aaaeal inspection £e,!"i£eEi for certifi
cation, aft aEiEiitiBaal '" reinspection fee of no more than $33 $25
must be paid by the processor or by the marketing organization on
behalf of its patrons. The fee must be set by the commissioner in an
amount necessary to meet cover 40 percent of the department's
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actual cost of providing the seFV;ee annual inspection but must not
exceed the limits in this subdivision. No tee increase may be
implemented until after the commissioner has held three or more
public hearings.

Sec. 19. Minnesota Statutes 1990, section 32.394, is amended by
adding a subdivision to read:

Subd. 8d. [PROCESSOR ASSESSMENT.] (a) A manufacturer
shall pay to the commissioner a fee for fluid milk processed and milk
used in the manufacture of fluid mlIk proil\iclS sold in Minnesota.
Beginning July h 1991, the fee is five cents p"!:liilnilre<Iweight. If
the commissioner determinestIlat aOITferent fee, not exceeding nine
cents p"!: hundredweight, when combined with general fund aParo
priations and fees chargedlliider sections 17 and ]¢h i§ nee e to
provide aoeguate funding for the Grades Ii. and !! ins~ection
programs, the commissioner may, ~ rule, change the ee on
processors.

(b) Processors must rep0'dt 9uantities of milk processed under
paraRJaph (a) on forms provi efu: the commissioner. Processor fees
must e paid moiithly. The commissioner may~ the produc
tion oTrecords as necessary to determine compliance with this
SiiIldivision.

Sec. 20. [CONTINUED LEVEL OF DAIRY FARM INSPEC
TIONS.]

Minnesota consumers of milk and dairy foods benefit from ade
quate supplies of pure, hearnuur,-wholesome producta. On-faITii
ins~ections contribute to the consistently high gualit~ of 1airy
pro nets. The commissioneiOfaihiculture must continue airy arm
inspections at "" level no lower t an 1990.

Sec. 21. Laws 1987, chapter 396, article 6, section 2, is amended to
read:

Sec. 2. [17.107] [MINNESOTA GROWN MATCHING ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] The Minnesota grown match
ing account is established as a separate account in the state
treasury. The account shall be administered by the commissioner of
agriculture as provided in this section.

Subd. 2. [FUNDING SOURCES.] The Minnesota grown matching
account shall consist of contributions from private sources and
appropriations.

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRI
VATE FUNDS.] fat Appropriations to the Minnesota grown match-
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ing account may be expended only to the extent that they are
matched with contributions to the account from private sources as
f'Fevided ffi f'aFagFaf'R W ffiF Hseal yeaFll ±988 and ±llAA.

W Pi'i-fate ee.. tFib.. tiafia sRall Be mateRed on a basis of fetH'
dallam $4 of the appropriation to each eRe <!ell<ff $1 of private
contributions. Matching funds are not available after 1Fie appropri
ation is encumbered. PFivate ee..tFib..tie.. a made Hem Ja....ary 1-;
lAA+; m>tH tile and ef Hseal yetH' 198+ sRall Be mateRed By tile
af'f'Faf'Fiatia.. ffiF Hseal yetH' -W8& Ama....te tRat are Ret mateRed ffi
Hseal yetH' ±988 are available te Be mateRed ffi Hseal yetH' ±llAA.

Subd. 4. [EXPENDITURES.] The amount in the Minnesota grown
matching account that is matched by private contributions and the
private contributions are appropriated to the commissioner of agri
culture for promotion of products using the Minnesota grown logo
and labeling.

Sec. 22. [EFFECTIVE DATE.]

Section 13 is effective the day following final enactment and
covers contracts for the 1991 crop year."

Delete the title and insert:

"A bill for an act relating to the organization and operation ofstate
government; appropriating money for environmental, natural re
sources, and agricultural purposes; regulating the amounts, impo
sitions, and processing of various fees prescribed for various licenses
issued and activities regulated by the departments of agriculture
and natural resources; amending Minnesota Statutes 1990, sections
14.18; 16A.123, subdivision 5; 18.191; 18.46, subdivisions 6, 9, and
by adding a subdivision; 18.49, subdivision 2; 18.51; 18.52, subdivi
sions 1 and 5; 18.54, subdivision 2; 18.55; 18.56; 18.57; 18.60; 27.19,
subdivision 1; 28A.08; 29.22; 31.39; 32.394, subdivisions 8, 8b, and
by adding a subdivision; 84.82, subdivisions 2 and 3; 84.944,
subdivision 2; 84.96, subdivision 5; 85.012, by adding a subdivision;
85.015, by adding a subdivision; 85.22, subdivisions 1 and 2a;
86B.415, subdivisions 1, 2, 3, 4, 5, 6, and 7; 97A.075, subdivision 2;
97A.141, by adding a subdivision; 97A.325, subdivision 2; 97A.435,
subdivision 2; 97A.475, subdivisions 2, 3, and 7; 97A.485, subdivi
sion 7; 97B.301, by adding a subdivision; 97C.00l, subdivision 3;
103B.321, subdivision 1; 116.07, subdivision 4d; 116.18, subdivision
2a; 116P.05; 116P.06; 116P.07; 116P.08, subdivisions 3 and 4;
116P.09, subdivisions 2, 4, 5, and 7; 168C.04, subdivision 1; and
473.844, subdivision la; Laws 1987, chapter 396, article 6, section 2;
proposing coding for new law in Minnesota Statutes, chapter 88;
repealing Minnesota Statutes 1990, sections 97B.721; and 116P.04,
subdivision 5."
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With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F No. 493 was read for the second time.

SECOND READING OF SENATE BILLS

S. F Nos. 83, 84, 226, 460, 588, 593, 765,800,880,919,950,953,
998,1027,1032,1050,1128,1129 and 1295 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Hasskamp introduced:

H. F.No. 1672, A bill for an act relating to taxation; allowing Crow
Wing county to abate certain property taxes.

The bill was read for the first time and referred to the Committee
on Taxes.

Osthoff and Scheid introduced:

H. F. No. 1673, A bill for an act relating to crime; providing for a
neighborhood impact statement in presentence investigation re
ports; requiring notice to community residents, on request, when an
offender is released from incarceration; amending Minnesota Stat
utes 1990, sections 609.115, subdivision 1; and 611A.06.

The bill was read for the first time and referred to the Committee
on Judiciary.

Bauerly and Koppendrayer introduced:

H. F. No. 1674, A bill for an act relating to highways; designating
a portion of trunk highway No. 169 as Elmer L. Andersen scenic
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highway; amending Minnesota Statutes 1990, section 161.14, by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation.

HOUSE ADVISORIES

The following House Advisory was introduced:

Runbeck, McEachern, Leppik, Jaros and Dille introduced:

H. A. No. 17, A proposal to study math and science education in
K-12 and post-secondary education programs.

The advisory was referred to the Committee on Education.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 41, A bill for an act relating to retirement; providing
certain widow benefits for the Virginia firefighters relief association;
providing for disposition of assets of the Virginia firefighters relief
association under certain conditions; amending Laws 1974, chapter
183, section 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 806, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; special postretirement adjust
ment for certain pre-1978 retirees.

H. F. No. 954, A bill for an act relating to retirement; public
employees retirement association; granting the equivalent of two
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months maternity leave to a certain St. Louis county employee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 132, A bill for an act relating to energy; improving
energy efficiency by prohibiting incandescent lighting in certain
exit signs; requiring amendments to building codes and standards to
increase energy efficiency; requiring state agencies to use funds
allocated for utility expenditures to buy nonincandescent bulbs;
amending Minnesota Statutes 1990, sections 16B.61, subdivision 3;
and 299F.Oll, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 16B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House refuse to concur in the Senate
amendments to H. F. No. 132, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 809, A bill for an act relating to counties; fixing various
fees for documents; amending Minnesota Statutes 1990, sections
357.18, subdivision 1; 508.82; and 508A.82.

PATRICK E. FLAHAVEN, Secretary of the Senate

Olson, E., moved that the House refuse to concur in the Senate
amendments to H. F. No. 809, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 244, A bill for an act relating to traffic regulations;
regulating traffic safety concerning school buses and the safety of
school children; providing penalties; amending Minnesota Statutes
1990, sections 169.01, subdivision 6; 169.45; 169.451; 171.07, by
adding a subdivision; 171.17; and 171.18; proposing coding for new
law in Minnesota Statutes, chapter 169; repealing Minnesota Stat
utes 1990, sections 169.44; and 169.64, subdivision 7.

PATRICK E. FLAHAVEN, Secretary of the Senate

Murphy moved that the House refuse to concur in the Senate
amendments to H. F.No. 244, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1179, A bill for an act relating to metropolitan govern
ment; directing the metropolitan council to conduct a study.

PATRICK E. FLAHAVEN, Secretary of the Senate

Orfield moved that the House refuse to concur in the Senate
amendments to H. F. No. 1179, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 633, A bill for an act relating to watercraft; regulating
the use and operation of personal watercraft; amending Minnesota
Statutes 1990, section 86B.005, by adding subdivisions; proposing
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coding for new law in Minnesota Statutes, chapter 86B.

PATRIL'J{ E. FLAHAVEN, Secretary of the Senate

Kinkel moved that the House refuse to concur in the Senate
amendments to H. F.No. 633, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 246, A bill for an act relating to alcoholic beverages;
allowing proof of age by means of a Canadian identification card;
amending Minnesota Statutes 1990, section 340A.503, subdivision
6.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Tunheim moved that the House concur in the Senate amendments
to H. F. No. 246 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 246, A bill for an act relating to alcoholic beverages;
allowing proof of age by means of a Canadian identification card;
amending Minnesota Statutes 1990, section 340A.503, subdivision
6.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blat"
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haulroos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
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Jaros Lourey Olson, K. Runbeck Trimble
Jefferson Lynch Omann Sarna Tunheim
Jennings Mariani Onnen Schafer Uphus
Johnson, A. Marsh Orenstein Scheid Valenta
Johnson, R. McEachern Orfield Schreiber Vellenga
Johnson, v. McGuire Osthoff Seaberg Waftenius
Kahn McPherson Ostrom Segal Wa tman
Kalis Milbert Ozment Simoneau Weaver
Kelso Morrison Pauly Skoglund Wejcman
Kinkel Munger Pellow Smith Welker
Knickerbocker Murphy Pelowski Solberg Welle
Koppendrayer Nelson, K. Peterson Sparby Wenzel
Krueger Nelson, S. Pugh Stanius Winter
Lasley Newinski Reding Steensma Spk. Vanasek
Leptk O'Connor Rest Sviggum
Lie er Ogren Rice Swenson
Limmer Olsen, S. Rodosovich Thomcson
Long Olson, E. Rukavina Tamp ins

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 274, A bill for an act relating to commerce; motor vehicle
sales and distribution; regulating franchises; proscribing certain
acts; providing remedies; amending Minnesota Statutes 1990, sec
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05;
80E.06, subdivision 2; 80E.12; and 80E.13.

PATIUCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
H. F. No. 274 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 274, A bill for an act relating to commerce; motor vehicle
sales and distribution; regulating franchises; proscribing certain
acts; providing remedies; amending Minnesota Statutes 1990, sec
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05;
80E.06, subdivision 2; 80E.12; and 80E.13.

The bill was read fOT the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newineki
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wille
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 415, A bill for an act relating to commerce; regulating
farm equipment dealerships; amending Minnesota Statutes 1990,
sections 325E.061, subdivisions 2, 4, and 5; 325E.063; 325E.064;
325E.068, subdivisions 2, 4, and 5; 325E.0682; and 325E.0683.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
H. F. No. 415 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 415, A bill for an act relating to commerce; regulating
farm equipment dealerships; amending Minnesota Statutes 1990,
sections 325E.061, subdivisions 2, 4, and 5; 325E.063; 325E.064;
325E.068, subdivisions 2, 4, and 5; 325E.0682; and 325E.0683.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
nom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
OLment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompsen
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
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H. F. No. 832 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carrothers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso

Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 877, A bill for an act relating to game and fish;
authorizing certain disabled permit holders to take deer of either
sex; authorizing the commissioner to establish special seasons for
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persons with a physical disability to take game with firearms and by
archery; amending Minnesota Statutes 1990, section 97B.055, sub
division 3; proposing coding for new law in Minnesota Statutes,
chapter 97B.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, A., moved that the House concur in the Senate amend
ments to H. F. No. 877 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 877, A bill for an act relating to game and fish;
authorizing the commissioner to establish special seasons for per
sons with a physical disability to take game with firearms and by
archery; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, I. Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Haukooe
Blatz Hausman
Bodahl Heir
Boo Henry
Brown Hufnagle
Carlson Hugoson
Carruthers Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dom Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Laurey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen,S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runherk
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Bparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 620, A bill for an act relating to state lands; authorizing
the sale of certain land in Cook county.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Battaglia moved that the House concur in the Senate amend
ments to H. F. No. 620 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 620, A bill for an act relating to state lands; authorizing
the sale of certain land in Cook county; authorizing the private sale
of certain state lands in St. Louis county.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodn.
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugceon
Jacoba
Janezich
Jaros .
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
u,ng
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
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Valento
Vellenga
Wagenius

Waltman
Weaver
Wejcman

Welker
Welle
Wenzel

Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 179, A bill for an act relating to animals; prohibiting
greyhound races using live lures and training of greyhound dogs for
racing using live lures; proposing coding for new law in Minnesota
Statutes, chapter 343.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kelso moved that the House concur in the Senate amendments to
H. F. No. 179 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 179, A bill for an act relating to animals; prohibiting
greyhound races using live lures and training of greyhounds for
racing using live lures; proposing coding for new law in Minnesota
Statutes, chapter 343.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
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Nelson, K. Osthoff Rukavina Sparby Waftenius
Nelson, S. Ostrom Runbeck Stanius Wa tman
Newinski Ozment Sarna Steensma Weaver
O'Connor Pauly Schafer Sviggum ~jcman0r,:,n Pellow Scheid Swenson Vklkero sen, S. Pelowski Schreiber Thom~son Welle
Olson, E. Peterson Seaberg Tamp ins Vknzel
Olson, K. Pugh Segal Trimble Winter
Omann Reding Simoneau Tunheim Spk. Vanasek
Onnen Rest Skoglund Uphus
Orenstein Rice Smith Valento
Orfield Rodosovich Solberg Vellenga

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 417, 887, 871, 958 and 1071.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 417, A bill for an act relating to education; making
noncontroversial clarifications and modifications to certain school
district and department of education provisions; amending Minne
sota Statutes 1990, sections 120.062, subdivisions 4 and 6; 120.0752,
subdivision 2; 121.612, subdivisions 2 and 5; 122.23, subdivision 18;
123.932, subdivision 3; 124.14, subdivision 1; 124.155, subdivision 2;
124.195, subdivisions 2, 3, 3a, 10, and 11; 124.2139; 124.214,
subdivisions 2 and 3; 124.244, subdivision 3; 124.83, subdivisions 1
and 5; 124A.036, subdivision 5; 124A.24; 124B.03, subdivision 2;
124C.03, subdivision 14; 124C.49; 125.12, subdivision 6b; 125.60,
subdivision 3; 126.22, subdivision 4; 275.065, subdivision 6; 275.125,
subdivisions 4, lId, 18, and 20; 275.16; 297A.256; and 354.094,
subdivision 1; and Laws 1991, chapter 2, article 2, section 2;
repealing Minnesota Statutes 1990, sections 119.01; 119.02; 119.03;
119.04, subdivisions 1, 2, and 3; 119.05; 119.06; 119.07; 119.08;
119.09; 121.933, subdivision 2; 122.23, subdivision 17; 123.932,
subdivision 4; 124A.02, subdivision 19; 124C.21; 275.125, subdivi
sions 1, 4a, and 8d; and 354.094, subdivisions 1a and lb.

The bill was read for the first time.

Nelson, K., moved that S. F. No. 417 and H. F. No. 582, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 887, A bill for an act relating to economic development;
creating a commission on economic development policy.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 871, A bill for an act relating to the city of New Brighton;
permitting the city to acquire granular carbon without a bond.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 958, A bill for an act relating to state lands; authorizing
sale of tax-forfeited lands and an easement in St. Louis county.

The bill was read for the first time.

Rukavina moved that S. F. No. 958 and H. F. No. 994, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1071, A bill for an act relating to higher education;
creating the higher education board; merging the state university,
community college, and technical college systems; appropriating
money; amending Minnesota Statutes 1990, sections 15A.081, sub
division 7b; and 179A.10, subdivision 2; proposing coding for new
law as Minnesota Statutes, chapter 136E.

The bill was read for the first time and referred to the Committee
on Appropriations.

CONSENT CALENDAR

Long moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Ogren requested immediate consideration
ofH. F. No. 1086.

H. F. No. 1086 was reported to the House.
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Ogren offered an amendment to H. F. No. 1086, the first engross
ment.

Knickerbocker requested a division of the Ogren amendment to
H. F. No. 1086, the first engrossment.

The portion of the Ogren amendment to be voted upon first reads
as follows:

Page 127, after line 31, insert:

"Sec. 28. Minnesota Statutes 1990, section 290.0802, subdivision
2, is amended to read:

Subd. 2. [SUBTRACTION.J (a) A qualified individual is allowed a
subtraction from federal taxable income for the individual's subtrac
tion base amount. The excess of the subtraction base amount over
the taxable net income computed without regard to the subtraction
for the elderly or disabled under section 290.01, subdivision 19b,
clause (5), may be used to reduce the amount of a lump sum
distribution subject to tax under section 290.032.

(b)(l) The initial subtraction base amount equals

(i) $10,999 $12,000 for a married taxpayer filing a joint return if
a spouse is a qualified individual,

(ii) $8,00() $9,600 for a single taxpayer, and

(iii) $a,999 $6,000 for a married taxpayer filing a separate federal
return. ---

(2) The qualified individual's initial subtraction base amount,
then, must be reduced by the sum of nontaxable retirement and
disability benefits and one-half of the amount of adjusted gross
income in excess of the following thresholds:

(i) $1a,999 $18,000 for a married taxpayer filing a joint return if
both spouses are qualified individuals,

(ii) $12,999 $14,500 for a single taxpayer or for a married couple
filing a joint return if only one spouse is a qualified individual, and

(iii) $1,1>00 $9,000 for a married taxpayer filing a separate federal
return. ---

(3) In the case of a qualified individual who is under the age of 65,
the maximum amount of the subtraction base may not exceed the
taxpayer's disability income.
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(4) The resulting amount is the subtraction base amount."

Renumber the sections in article 5 in sequence

A roll call was requested and properly seconded.

The question was taken on the portion of the Ogren amendment to
be voted upon first and the roll was called. There were 131 yeas and
onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
8tanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Olsen, S., requested a division of the remammg portion of the
Ogren amendment to H. F. No. 1086, the first engrossment, as
amended.

The first portion of the remaining portion of the Ogren amend
ment to H. F. No. 1086, the first engrossment, as amended, reads as
follows:

Pages 19 and 20, delete section 14

A roll call was requested and properly seconded.
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The question was taken on the first portion of the remainmg
portions of the Ogren amendment and the roll was called. There
were 85 yeas and 46 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Hanson wng Osthoff Solberg
Anderson, R. Hartle Lourey Ostrom Sparby
Anderson, R. H. Hasskamp Mariani Ozment Steensma
Batta~lia Hausman McEachern Pelowski Swenson
Bauer y Jacobs McGuire Peterson Thomsson
Bertram Janezich Milbert Put Trimb e
Bishop Jaros Munger Re ing Tunheim
Bodahl Jefferson Murphy Rest Uphus
Brown Jennings Nelson, K. Rice Valento
Carlson Johnson, A. Nelson, S. Rodosovich Vellenga
Carruthers Johnson, R. Newinski Rukavina WaneniUf;
Cooper Kahn O'Connor Runbeck. Wa tman
Dauner Kalis Ogren Sarna

We:i
cman

Dawkins Kelso Olson, E. Scheid "" IeDorn Kinkel Olson, K. Segal Wenzel
Farrell Lasley Orenstein Simoneau Winter
Greenfield Lieder Orfield Skoglund Spk. Vanasek

Those who voted in the negative were:

Abrams Garcia Johnson, V. McPherson Smith
Begich Girard Knickerbocker Morrison Stanius
Bettermann Goodno Koppendrayer Olsen, S. Sviggum.
Blatz Gruenes Krinkie Omann Tompkins
Davids Gutknecht Kruerr Onnen Weaver
Dempsey Haukoos Leppi Panly Welker
Dille Heir Limmer Pellow
Erhardt Henry Lynch Schafer
Frederick Hufnagle Macklin Schreiber
Frerichs Hugoson Marsh Seaberg

The motion prevailed and the amendment was adopted.

The remaining portion of the Ogren amendment to H. F. No. 1086,
the first engrossment, as amended, reads as follows:

Page 9, line 12, delete "or increased"

Page 9, delete line 20 and insert "each citYJ county's, town's, and
special taxing district's aid shall beliiCreas proportionateJy:'-----

Page 12, line 32, after the third "the" insert "speaker shall, in
consultation with the"

Page 12, line 33, delete "shall, in consultation"

Page 12, line 34, delete "with the speaker"
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Page 12, line 35, after the first "The" insert "senate majority
leader shall, in consultation with the"----

Page 12, line 36, delete the new language up to and including
"shall" -:

Page 18, line 6, after the period, i!e,-, "![ a municipality imposes
a franchise fee under this section, the fee must be imposed at the
same rate on each public utilitli furillSliing natural, manufacturea,
or mixed~ or electricity in~ municipality."

Page 20, line 13, delete "15" and insert "14"

Page 20, line 18, delete "16" and insert "15"

Page 20, line 22, delete everything after the period

Page 20, delete lines 23 and 24

Page 34, line 18, after the period insert "In order for property to be
eligible for homestead treatment under this paragrapli, occupantsOf
the property must have incomes no greater than 60 percent of the
county or area medIaillncome."

Page 50, after line 5, insert:

"igL In the case of class 4 residential property used as "" residence
for lease or rentalperiods of 30 days or more, the taxpayer must
either:

ill mail or deliver a "".py of the notice of proposed property taxes
to each tenant, renter, or lessee; or

(2) post"" "".py of the notice in "" conspicuous place on the premises
ofthe property.

The notice must be mailed or pos}et iJ.y the taxpayer iJ.y November
13 or within three O;-YS of receipt 0 t e notice, whichever is later_Ii
taxpayer may noti y the county treasurer of the address of the
taxpayer, agi>nt, caretaKer, or mana~er of the premises to which the
notice must ~ mailed in order to uifill 1Ile requirements of this
paragraph_"

Page 55, line 2, after "section" insert "and section 275.60"

Page 55, after line 6, insert:

"This section does not "I'P1Y to "" school district bond election if the
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debt service payments are to be made entirely from transfers of
revenue from the capitaTnmd to the debt service fund."

Page 55, line 8, before "~na:" insert "For local governmental
subdivisions other than schoo istriets,"

---~

Page 55, line 10, delete everything after the comma

Page 55, line 11, delete "124A.03, subdivision 29,"

Page 55, line 13, after the period insert "For school district
referenda under section 124A.03, subdivision ~ tnea:ffiount ~
proved shall be levied ~fdinst the market value of all taxable
property within the schoo istricT."

Page 92, line 11, delete "!'- regional railroad"

Page 92, line 12, delete "authority" and insert "the applicant"

Page 97, line 4, after "the" insert "affected"

Page 97, line 5, delete "authority" and insert "authorities"

Page 97, line 9, after the period insert "In reviewing the applica
tion the council must consider the information submitteato it under
section 473.3994,SiibdlVls1iil9." ---

Page 98, after line 6, insert:

"Sec. 24. [SPECIAL SERVICE DISTRICT; CITY OF CROOK
STON.]

Subdivision 1. [SPECIAL SERVICES DEFINED.] For pUcre'0ses of
this section, "special services" means all services rentired or
contracted for fu: the city of Crookston, inclUding, but not limited to:

ill the repair, maintenance, operation, and construction of any
improvement authorized fu: Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for ~ the city; and

(3) any other service or im rovement provided ~ the city or
development authority that ~ aut orize ~ law Or charter.

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.]
If approved.~ the voters under subdivision 4, the ~overningbody of
the city of CrOOkSton may aeftt an ordinance esta lishing a special
service dIstrict to beoperat !!)' tile Crookston development author-
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itYit
Minnesota Statutes, chapter 428A, governs the establishment

an operation of special service districts in the city.

Subd. 3. [SPECIAL SERVICE DISTRICT LEVY] After establish
~ the special service district under subdivision 2, the city may levy
in 1991, payable in 1992 and thereafter, an annuaTamount not to
exceed$100,000 on the1aXabJe prorerty in the city of CrooKston.
ThlSainount is not sullject to the city s Jevylimitations in Minnesota
statutes, sections 275.50 to 275.56.

Subd. 4. [REFERENDUM ON PROPERTY TAX LEVY.] Before
the g0'dernin1!l0dy of the c~tt of Crookston exercises the aut1iQiTIY
~ante in Btl iVlsion 2 an evies under subdivision ~ an elections all be held on the question OlTeVymgthe tax. The election shall be
JleIdin tnemanner provided in Minnesota"Statutes, section 375.20.
If thereTei'endum under this section i'! held on ~ daG'eother than the
first Tuesday after theflrst Monday in NOvem r, i! mustDe
COllducted fu: mail in accomance with section 204B.46. The notice
shall be preparea-allii delivered !'xfirst class mail at Jeast 20 days
beforefue referendiiiii.

Subd. 5. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivisions
1 Ull'Oilgll! are effective the day after approval !'x the Aoverning
~ody of the city of Crookston and ItS compliance wffil innesota

tatutes, section 645.021, subdivision 3."

Page 98, line 7, delete "24" and insert "25"

Page 98, line 10, delete "25" and insert "26"

Page 146, line 14, delete "29 and 30" and insert "30 and 31"

Page 146, line 15, delete "42 to 44" and insert "43 to 45"

Page 175, after line 1, insert:

"Sec. 5. Minnesota Statutes 1990, section 289A.60, subdivision 15,
is amended to read:

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is
required by law to submit an estimation of June sales tax liabilities
and one-halfpayment by a certain date, and the vendor fails to remit
the balance due by the date required, the vendor shall pay a penalty
equal to ten percent of the amount of actual June liability required
to be paid in June less the amount remitted in June. The penalty
must not be imposed, however, ifthe amount remitted in June equals
the lesser of: (1) 45 percent of the actual June liability, ffl' (2) 50
percent of the preceding May's liability, or (3) 50 percent of the
average monthly liability for the previous calendar year."
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Renumber remaining sections in article 7

Page 201, line 5, after the period, insert "Section 5 is effective for
the June accelerated payment made in 1992 and thereafter:'

Page 201, line 5, delete everything after the first "to" and insert
"4, .§.z. §. to 12, 18, 22, and 28 are" -

Page 201, line 6, delete "25" and insert "26"

Page 201, line 10, delete everything after "sections" and insert "7,
~~W," -

Page 201, line 11, delete "25" and insert "26"

Page 201, line 11, delete "26, 28, and 35" and insert "27, 29, and36" ----- ----

Page 201, line 12, delete "12" and insert "13"

Page 201, line 13, delete "15" and insert "16"

Page 201, line 14, delete "22" and insert "23"

Page 201, line 15, delete "24" and insert "25"

Page 201, line 16, delete "18" and insert "19"

Page 201, line 17, delete "29" and insert "30"

Page 201, line 19, delete "13 and 20" and insert "14 and 21"

Page 209, delete section 11

Renumber the sections in article 8 in sequence

Page 222, line 35, delete "~ and 27" and insert "25, and 26"

Page 223, line 1, delete "!!!., and 19" and insert "12, and 18"

Page 223, line 2, delete "25" and insert "24"

Page 281, line 9, delete "paid" and insert "filed"

Page 285, line 29, after "I" insert "and ;!"

Page 285, line 30, after the period insert "Section 2 is effective for
aids paid in 1992 and thereafter," -
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Pages 327 to 342, delete article 17

Renumber remaining articles in sequence

Amend the title as follows:

Page 1, line 46, delete "274.19, subdivision 3"

Page 2, line 1, delete "275.07, subdivisions 1 and 4;"

Page 2, line 5, delete "subdivisions" and insert "subdivision";
delete "and 3"

Page 2, line 6, delete "276.10; 276.11, subdivision 1;" and delete
"278.03"

Page 2, line 7, delete "278.05, subdivision 5;" and delete every
thing after "subdivisions" and insert "1 and 2"

Page 2, line 8, delete "by adding subdivisions"

Page 2, line 20, after "12," insert "15,"

Page 2, line 26, delete "subdivision 1" and insert "subdivisions 1
and 2"

Page 2, line 37, delete "subdivisions" and insert "a subdivision"

Page 3, line 18, delete "sections 9, subdivision 1; and" and insert
"section"

Page 3, line 23, delete "276.09;"

Page 3, line 24, delete "276.111;"

Page 3, line 25, delete "279.01,"

Page 3, line 26, delete "subdivisions 1, 2, and 3;"

A roll call was requested and properly seconded.

The question was taken on the remaining portion of the Ogren
amendment and the roll was called. There were 129 yeas and 3 nays
as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blat.
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Krinkie Schreiber Welker

The motion prevailed and the amendment was adopted.

Hasskamp; Beard; Rukavina; Begich; Olson, K.; Smith; Kinkel;
Morrison; Stanius; Sparby; Valento; Bodahl; Battaglia; Wenzel;
Goodno; Waltman; Dempsey; Hartle; Thompson; Dom; Welle; Blatz;
Bettermann; Krueger; Peterson; Tunheim; Johnson, V; Johnson, R.;
Haukoos; Boo; Frederick; Cooper; Solberg; Sviggum; Lourey and
Jennings moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 18, delete lines 30 to 36

Page 19, delete lines 1 through 5

Renumber remaining sections in article 2

Page 20, delete section 15

Page 20, line 19, delete "12" and insert "11"

Page 20, line 20, delete "13" and insert "12"

Page 20, line 22, delete "14" and insert "13"

Amend the title as follows:
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Page 2, line 71, delete "subdivisions 3 and 7" and insert "subdi
vision 7"

A roll call was requested and properly seconded.

Carruthers, McGuire, Vellenga, Mariani, Skoglund, Wejcman,
Wagenius, Abrams and Scheid moved to amend the Hasskamp etal
amendment to H. F. No. 1086, the first engrossment, as amended, as
follows:

Page 1, of the Hasskamp et al amendment, delete line 5 and
insert:

"Page 20, after line 12, insert:

"Sec. 14. [CITIES OR TOWNS IN HENNEPIN AND RAMSEY
COUNTIES; LODGING TAX PROCEEDS.]

Notwithstanding the provisions of Minnesota Statutes, section
469.190, subdivision 3, ili". proceeds of ~ tax imposed under Minne
sota Statutes, section 469.190, subdivision 1,!i.Y a statutory or home
rule charter city or town located in Hennepin or Ramse~ county may
be used for any purpose otherwise permitted"fu law." ,

Page 1, of the Hasskamp et al amendment, line 6, after "11" insert
"and 14"

Renumber the sections in article 2 in sequence

A roll call was requested and properly seconded.

The question was taken on the Carruthers et al amendment to the
Hasskamp et al amendment and the roll was called. There were 74
yeas and 58 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dille
Darn
Farrell
Garcia

Greenfield
Gutknecht
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kelso
Lasley
Leppik

Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid

Segal
Simoneau
Skoglund
Sparby
Steensma
Trimble
Tunheim
Vellcnga
Wagenius
Weaver
Wejcman
Welle
Winter
Spk. Vanasek
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Those who voted in the negative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Bertram
Bettermann
Blatz
Bodahl
Boo
Davids
Dempsey
Erhardt
Frederick

Frerichs
Girard
Goodno
Gruenes
Hartle
Hasskamp
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, R.

Johnson, V.
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison

Newinski
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith
Solberg

Stanius
Sviggum
Swenson
Thompson
Tompkins
Uphns
Valente
Waltman
Welker
Wenzel

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Hasskamp et al amendment, as
amended, and the roll was called. There were 98 yeas and 35 nays as
follows:

Those who voted in the affirmative were:

Anderson, I. Girard Kelso Nelson, S. Solberg
Anderson, R. Goodno Kinkel Newinski Sparby
Anderson, R. H. Greenfield Koppendrayer O'Connor Stanius
Battaglia Gruenea Krueger Omann Steensma
Bauerly Gutknecht Lasley Onnen Sviggum
Begich Hartle Lieder Orfield Swenson
Bertram Hasskamp Limmer Ozment Thofficson
Bettennann Haukoos Lourey Pellow Tom/: ins
Bishop Hausman Lynch Pelowski Tun eim
Blatz Heir Macklin Peterson Uphus
Bodahl Henry Mariani Pu~h Valenta
Boo Hufnagle Marsh He ing WafJenius
Carlson Hugoson McEachern IWst Wa tman
Carruthers .Ianezich McGuire Rodosovich Weaver
Cooper Jaros McPherson Rukavina Wejcman
Dauner Johnson, A. Milbert Runbeck Welle
Davids Johnson, R. Morrison Sarna Wenzel
Dille Johnson, V. Munger Schafer Winter
Dom Kahn Murphy Schreiber
Frederick Kalis Nelson, K. Seaberg

Those who voted in the negative were:

Abrams Frerichs Krinkie Orenstein Simoneau
Beard Garcia Leppik Osthoff Skoglund
Brown Hanson Long Ostrom Smith
Dawkins Jacobs 0r,en Pauly Trimble
Dempsey Jefferson o sen, S, Rice Vellenga
Erhardt Jennings Olson, E. Scheid Welker
Farrell Knickerbocker Olson, K. Segal Spk. Vanasek

The motion prevailed and the amendment, as amended, was
adopted.

Welle; Bertram; Rest; Long; Olson, K.; Kalis; Bauerly; Lasley;
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Lieder; Tunheim; Darn; Pelowski; Nelson, S.; Reding; Cooper; Ro
dosovich; Steensma; Janezich; Peterson; Johnson, R.; Winter;
Dauner; Bodahl; Thompson; Sparby and Dille moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 77. line 28, strike "clause" and insert "clauses"

Page 78, line 1, after "(a)" insert "and (b)"

Page 87, line 2, after the stricken "years" insert "three percent for
taxes levied in 1991 and subsequent years, exdudlllgCities of the
first class;

Page 87, line 6, strike "(b)" and insert "(c)"

A roll call was requested and properly seconded.

The question was taken on the Welle et al amendment and the roll
was called. There were 100 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop
Bodahl
Boo
Brown
Carlson
Cooper
Danner
Dempsey
Dille
Dorn
Frederick
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Hugoson
Jacobs
-Ianezich
dares
Jefferson
-lenningu
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
Ogren
Olson, E.
Olson, K.
Omann
Onnen
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Schreiber

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Waltman
Weaver
Wejcman
Welle
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, I.
Begich
Blatz
Carruthers
Davids
Dawkins

Erhardt
Farrell
Frerichs
Heir
Henry
Hufnagle
Knickerbocker

Krinkie
Limmer
Morrison
O'Connor
Olsen, S.
Orenstein
Orfield

Osthoff
Pauly
Pellow
Sarna
Scheid
Seaberg
Segal

Smith
VeUenga
Wagenius
Welker
Wenzel



3746 JOURNAL OF THE HOUSE [44th Day

The motion prevailed and the amendment was adopted.

Johnson, R.; Osthoff; Stanius; Swenson; Lynch; Rukavina; Boo;
Munger; Krueger; McGuire; Battaglia; Solberg; Kalis; Waltman;
Schreiber; Reding; Garcia; Jacobs; Wagenius; Nelson, S.; Bishop;
Cooper; Marsh; Sviggum; Omann; Valento; Weaver; Scheid; Ander
son, R.; Dempsey; Peterson; Heir; Uphus; Sparby; Olsen, S.; Kahn;
Long; Hasskamp; Schafer; Nelson, K.; Johnson, V; Pellow; Runbeck;
Pugh; Beard; Sarna; Milbert; Wejcman and Steensma moved to
amend H. F. No. 1086, the first engrossment, as amended, as follows:

Pages 133 and 134, delete section 33 and insert:

"Sec. 33. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 [NONGAME WILDLIFE CHECKOFF AND FOOD
SHELF CHECKOFFS.]

Subdivision 1. [CHECKOFF AUTHORIZED.] Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid either into an account to
be established for the management of nongame wildlife or into the
foodshelf account, or both. The commissioner of revenue snaH, on u;e
income tax return allilthe property tax refund claim form, notify
filers of their right to designate that a portion of their tax or refund
shall be paid into either the nongame wildlife management account
or the foodshelf aCcOiillt, or both.

Subd. 2. [DEPOSIT OF MONEY.] The sum of the amounts so
designated to be paid shall be credited to the nongame wildlife
management account for use by the nongame program of the section
of wildlife in the department of natural resources and to the
foodshelf account established under section 1. -- - -

Subd. 3. [NONGAME WILDLIFE ACCOUNT.] All interest earned
on money accrued in the nongame wildlife management account
shall be credited to the account by the state treasurer. The commis
sioner of natural resources shall submit a work program for each
fiscal year and semiannual progress reports to the legislative
commission on Minnesota resources in the form determined by the
commission. None of the money provided in this section may be
expended unless the commission has approved the work program.

Subd. 4. [STATE PLEDGE.] The state pledges and agrees with all
contributors to the nongame wildlife management account to use
the funds contributed solely for the management of nongame
wildlife projects and further agrees that it will not impose additional
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conditions or restrictions that will limit or otherwise restrict the
ability of the commissioner of natural resources to use the available
funds for the most efficient and effective management of nongame
wildlife.

The state further pledges that all money gi'f:en to the foodshelf
programs will be used for fooosneIi programs or neeay people in
Minnesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
anIluaITy le~ort to the foodshelf account mstribution bOard the
amount 0 t e contri"biiiions to that account designated on the tax
returns Of res>dents of each cOunty. - - -

Subd. 6. [LIMITATIONS ON CHECKOFFS.] (a) No more than two
taxCheCkoffs maY

t
be included on income tax returns and propertY

tax refund forms ~ any taxableyear.

(b) Begjnning with the third taxable yraJ when a tax checkoff for
contributIOns for .'!speCIficpurpose is inc u ed on tne tax form, if tne
contributions desifoiatea for.'! tax yearieQualless thall$300,OOO, the
checkoff program or that purpose wi terminate and that checlWff
will no 10d~er be inciiiaed on the income tax returns and property
tax rerun orms for subseguentyears." - --

A roll call was requested and properly seconded.

The question was taken on the Johnson, R., et a] amendment and
the roll was called. There were 130 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs.
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukcos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin

Mariani
Marsh
McEachern
McG'lire
McPherson
Milben
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rroing
Rest
Rodosovich
Rukavina
Rnobeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
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Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble

Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Wejcman

Welker
Welle
Wenzel
Winter

Those who voted in the negative were:

Greenfield Rice Spk. Vanasek

The motion prevailed and the amendment was adopted.

Reding moved to amend H. F. No. 1086, the first engrossment, as .
amended, as follows:

Pages 194 and 195, delete section 30

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Reding amendment and the roll
was called. There were 56 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frerichs Johnson, A. Newinski Solberg
Anderson, R. H. Girard Kalis Olsen, S. Steensma
Beard Goodno Kelso Olson, K. Sviggum
Begich Hanson Krinkie Orfield Tunheirn
Bertram Hartle Lasley Ostrom t{P,hus
Blatz Hasskamp Lieder Pauly altman
Brown Haukoos Lourey Peterson Welker
Carlson Heir lfa:ch Reding Welle
Danner Henry acklin Rice
Davids Hufnagle McEachern Rukavina
Dempsey Hugoson Morrison Sarna
Farrell Jacobs Nelson, S. Seaberg

Those who voted in the negative were:

Abrams Dille Jefferson Limmer Olson, E.
Anderson, R. Oom Jennings Long Omann
Battaglia Erhardt Johnson, V. Mariani Onnen
Bettermann Frederick. Kahn Marsh Orenstein
Bishop Garcia Kinkel McPherson Osthoff
Bodahl Greenfield Knickerbocker Milbert Ozment
Boo Gruenes Koppendrayer Munger Pellow
Carruthers Gutknecht Krueirr Murphy Pelowski
Cooper Hausman Leppi Ogren Pugh
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Rest
Rodosovich
Runbeck
Schafer
Scheid

Schreiber
Segal
Simoneau
Skoglund
Smith

Stanius
Swenson
Thompson
Tompkins
Trimble

Valenta
Vellenga
Wagenius
Weaver
Wejcman

Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Onnen; Olsen, S.; Stanius; Dempsey; McPherson; Welker; Abrams;
Valento; Heir and Limmer moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 14, line 29, delete "two" and insert U!.:!!"

Page 14, line 33, delete "0.165" and insert "0.124"

Page 115, line 33, delete everything after "$79,120," and insert
"8.2 percent"

Page 115, line 34, delete the new language

Page 116, line 20, delete everything after "$44,750," and insert
"8.2 percent"

Page 116, line 21, delete the new language

Page 117, line 2, delete everything after "$67,390," and insert "8.2
percent" -

Page 117, line 3, delete the new language

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert 1'8.2"

Page 138, line 5, delete "nine" and insert "8.2"

Page 176, lines 29 to 32, delete the new language

Page 178, line 11, delete the semicolon and insert a period

Page 176, delete lines 12 to 19

Page 183, delete sections 11 and 12

Page 190, delete section 21

Pages 192 and 193, delete section 27
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Pages 204 to 207, delete sections 6 and 7

Page 222, delete section 41

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Onnen et al amendment and the
roll was called. There were 51 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Koppendrayer Omann Sviggum
Anderson, R. H. Goodno Krinkie Onnen Swenson
Bettermann Gruenes Leppik Ozment Tompkins
Blatz Hartle Limmer Panly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runbeck ¥.\laver
Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McPherson Schreiber
Erhardt Hugoson Morrison Seaberg
Frederick Johnson, V. Newinski Smith
Frerichs Knickerbocker Olsen, S. Stanius

Those who voted in the negative were:

Anderson, I. Garcia Krueger Olson, K. Simoneau
Anderson, R. Greenfield Lasley Orenstein Skoglund
Batta~lia Hanson Lieder Orfield Solberg
Bauery Hasskamp Long Osthoff Sparby
Beard Hausman Lourey Ostrom Steensma
Begich Jacobs Mariani Pelowski Thomsson
Bertram Janezich McEachern Peterson Trimb e
Bodahl Jaros McGuire

~~g
Tunheim

Brown Jefferson Milbert Vellenga
Carlson Jennings Munger Rest Wagenius
Carruthers Johnson, A. Murphy Rice Wejcman
Cooper Johnson, R. Nelson, K. Rodosovich Welle
Dauner Kahn Nelson, S. Rukavina Wenzel
Dawkins Kalis O'Connor Sarna Winter
Dorn Kelso 0r,;en Scheid Spk. Vanasek
Farrell Kinkel o son, E. Segal

The motion did not prevail and the amendment was not adopted.

Carruthers and Bodahl moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 88, line 24, after "debt" insert "(i)"
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Page 88, line 25, after "1991," insert "(ii)"

Page 88, line 26, after "1991," delete "or bonds" and insert "(iii)"

Page 88, line 27, before the period insert ", or (iv) issued to acguire
or construct land, improvements, materials or equipment ubmding
contracts were entered into for the acguisition or construction before
M{? ~ 1991, or (v) issueafor street and reTated improvements
were the land on whlcIl3Jl or part oftne improvements will be
constructed was acqun:ed~ The city affCr Januarli i, W aiid
before ;tv 20, 1991 and the expenditures for t e acqUIsition
eXceeae 2,500,000" -- -- -- --

The motion prevailed and the amendment was adopted.

Jennings; Ogren; Bertram; Vanasek; Dempsey; Hartle; Nelson, S.;
Welle; Peterson; Schafer; Johnson, V; Lasley; Cooper; Runbeck;
Dorn; Dille; Dauner; Kelso; Bodabl and Olson, K., moved to amend
H. F. No. 1086, the first engrossment, as amended, as follows:

Page 184, after line 17, insert:

"Sec. 14. [297A.161] [REIMBURSEMENT FOR COSTS OF COM
PLYING WITH TAX CHANGES.]

Subdivision 1. [DEFINITION.] As used in this subdivision, "cash
register" means ~ cash register u8ea til the retailer to com~ute the
correct tax on the date the new tax or tax increase took ef ect ana
that couranotnave been used to compute the correct tax on that
date unlessadjustments or modfficatlOns were made to it.

Subd. 2. [APPLICATION FOR REFUND.] Within six months
after~ taximposed under chapter 297A takes effect for the first time
or the elrective date of an increase in the rate of ~ tax unaercnapter
297A, ~ retailer required to collect the tax m;Y

h
apply to the

commissioner of revenue for a refund ofa ~rtion 0 t e tax r~uiroo
to be paId. The refund is in cotlSideration 0 the costs incurre Q.y or
Charges to the reta.Tlerror modifications or adJustments that were
necessary to enable the correct tax to be computed at the retaileTs
cash registers.

Subd. !!:. [REFUND AMOUNT.] The total refund paid to a retailer
un<IerThis section shall be determineaaBf01lOWS:---- -~--

(a) !!'the retailer has one p}ace of business and one cash register,
the refunaequals the lesser~ (1) $150 or (2) the actual cost incurred
QYtneretailer in matrnlgthe mo<ITfiCations or adjiiStments.



3752 JOURNAL OF THE HOUSE 144th Day

(bl If the retailer has one place of business and more than one cash
register at that blace oflJiisiness, the refund equals the lesser of (1)
$100 muffiprrecl~ the number ofcash registers or (2)the actua1cost
incurred !i.Y the retauer in making the modifications or adjustments.

(c) If the retailer has more than one flace of business, each ~Iace

ofouSlness must be consw.ereifSeParate hin determining the re und
to which the retauer ~ entitled under t is section.

Subd. 4. [ALLOWANCE OF REFUND.] The application must be
in lJiBl'orm wescribed I>y the commission~rule. Within nine
months of t e filinW of the application, the commissioner snarr
cfirV{t the amount 0 tile refund allowed to1l1e retailer. The refund
~~ treated as pa~ment of sales that the retailer has corrected
and remitted ana pal to the state on a transactionlliat ~ not
taxable under Chapter 297 A as provided fu: section 289A.5O, sub<rr=
vision 2."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sviggum, Stanius, Valento, Frerichs, Limmer, McPherson, Hugo
son, Seaberg, Pellow, Omann, Girard, Runbeck, Weaver and Abrams
moved to amend H. F. No. 1086, the first engrossment, as amended,
as follows:

Page 351, after line 31, insert:

"ARTICLE 19

BUDGET RESERVE

Section 1. Minnesota Statutes 1990, section 16A.15, subdivision 1,
is amended to read:

Subdivision 1.1 REDUCTION.] (a) Ifthe commissioner determines
that probable receipts for the general fund will be less than
aHtieil'atea the amount projected in the prieF official forecast, and
that the amount available for the pemaiHaeF the bieHHi"m current
budget periof will be less than needed, the commissioner shall, with
the approva of the governor, and after consulting the legislative
advisory commission, reduce the amount in the budget and cash flow
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reserve account established in subdivision 6 as needed to balance
expenditures with revenue.

(b) An additional deficit shall, with the approval of the governor,
and after consulting the legislative advisory commission, be made
up by reducing unexpended allotments of any prior appropriation or
transfer. Notwithstanding any other law to the contrary, the com
missioner is empowered to defer or suspend prior statutorily created
obligations which would prevent effecting such reductions.

(c) If the commissioner determines that probable receipts for any
other fund, appropriation, or item will be less than anticipated, and
that the amount available for the remainder of the term of the
appropriation or for any allotment period will be less than needed,
the commissioner shall notify the agency concerned and then reduce
the amount allotted or to be allotted so as to prevent a deficit.

(d) In reducing allotments, the commissioner may consider other
sources of revenue available to recipients of state appropriations and
may apply allotment reductions based on all sources of revenue
available.

(e) In like manner, the commissioner shall reduce allotments to an
agency by the amount of any saving that can be made over previous
spending plans through a reduction in prices or other cause.

Sec. 2. Minnesota Statutes 1990, section 16A.15, subdivision 6, is
amended to read:

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A
budget and cash flow reserve account is created in the general fund
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary
balance in the general fund for use as the budget and cash flow
reserve account. The commissioner of finance shall transfer to the
budget and cash flow reserve account such amounts as are available
to bring the total amount, including any existing balance in the
account on June 30, W89 1991, to $lilill,llllll,llllll $400,000,000. The
amounts restricted shall remain in the account until drawn down
under subdivision 1 or increased under section 16A.1541."

Renumber the remaining article

Amend the title as follows:

Page 1, line 22, after the first semicolon, insert "setting the budget
reserve amount;"
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Page 1, line 24, after the second semicolon, insert "16k15,
subdivisions 1 and 6;"

A roll call was requested and properly seconded.

The Speaker called Krueger to the Chair.

The question was taken on the Sviggum et al amendment and the
roll was called. There were 53 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
~aver

Welker

Those who voted in the negative were:

Anderson, L
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dorn
Farrell

Garcia
Greenfield
Hanson
Hasekamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparhy
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Tunheim, Valento, Boo and Steensma moved to amend H. F. No.
1086, the first engrossment, as amended, as follows:

Pages 20 and 21, delete section 1

Renumber the sections in article 3 in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 15, delete "changing certain"

Page 1, line 16, delete "eminent domain powers;"

Page 3, line 19, delete "117;"

A roll call was requested and properly seconded.

The question was taken on the Tunheim et al amendment and the
roll was called. There were 38 yeas and 93 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Frederick Hufnagle Newinski Swenson
Anderson, R. H. Frerichs HUlfoson Omann Thompson
Bettermann Girard Ka is Pellow Tunheim
Boo Gruenes Koppendrayer Schafer Valento
Davids Gutknecht Knnkie Seaberg Waltman
Dempsey Hanson Marsh Stanius Welker
Dille Hartle McPherson Steensma
Erhardt Haukoos Murphy Sviggum

Those who voted in the negative were:

Abrams Greenfield Lieder Onnen Segal
Anderson, I. Hausman Limmer Orenstein Simoneau
Battaglia Heir Long Orfield Skoglund
Bauerly Henry Lourey Osthoff Smith
Beard Jacobs Lynch Ostrom Solberg
Begich Janezich Macklin Ozment Sparby
Bertram Jaros Mariani Pauly Tompkins
Blatz Jefferson McEachern Pelowski Trimble
Bodahl Jennings McGuire Peterson Uphus
Brown Johnson, A. Milbert ~h Vellenga
Carlson Johnson, R. Morrison ing Wagenius
Carruthers Johnson, V. Munger Rest Weaver
Cooper Kahn Nelson, K. Rice W~{cman
Dauner Kelso Nelson, S. Rodosovich We Ie
Dawkins Kinkel O'Connor Rukavina Wenzel
Dorn Knickerbocker 0fs:n Rnnbeck Winter
Farrell Krueger o sen, S. Sarna Spk. Vanasek
Garcia Lasley Olson, E. Scheid
Goodno Leppik Olson, K. Schreiber

The motion did not prevail and the amendment was not adopted.

Runbeck moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 296, after line 10, insert:

"Sec. 6. [STUDY]
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The department of revenue shall stU? the issue of taxation of
manufactured homes and report its "l},eci lC recommenaations to the
legislature §.y---;ranua1t. h~ T e department shall inCliiOe
recommendations on t ecreation anaenforcement of' tax liens on
manufactured homes. "The department shan consult withthe app:o
priate committees of the legislature and the Mmnesota state~
association in conducting this study."

Page 296, line 16, delete "6" and insert "5, and 7" and after the
period insert "Section ~ ~ effective the day f01IOwing final enact
ment."

Renumber the section in article 13 in sequence

The motion prevailed and the amendment was adopted,

Valento; Olsen, S.; Smith; Krinkie; Waltman; McPherson; Goodno;
Anderson, R. H.; Sviggum; Hugoson; Johnson, V; Tompkins;
Omann; Erhardt; Gruenes; Henry; Pellow; Limmer; Frerichs; Scha
fer; Bettermann; Lynch; Pauly; Heir; Welker; Marsh; Haukoos;
Leppik; Newinski; Seaberg; Koppendrayer; Frederick; Hufnagle;
Davids and Runbeck moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 14, line 29, delete "two" and insert "1.5"

Page 14, line 33, delete "0,165" and insert "0,124"

A roll call was requested and properly seconded.

The Speaker resumed the Chair,

The question was taken on the Valenta et al amendment and the
roll was called. There were 53 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S,
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
""'Ike,
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Those who voted in the negative were:

Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dom
Farrell
Garcia

Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson,K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 115, line 22, to page 117, line 3, delete the new language and
reinstate the stricken language

Pages 117 and 118, delete section 19

Pages 122 and 123, delete sections 22 and 23

Pages 126 and 127, delete section 26

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert "eight"

Page 138, line 5, delete "nine" and insert "eight"

Page 139, line 18, delete "nine" and insert "eight"

Page 140, line 30, delete "nine" and insert "eight"

Page 145, delete section 46

Page 176, lines 29 to 32, delete the new language

Page 178, line 7, after the semicolon insert "and"

Page 178, line 11, delete the semicolon and insert a period

Page 178, delete lines 12 to 19
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Page 180, delete section 7

Pages 182 and 183, delete sections 10 to 12

Page 190, delete section 21

Pages 192 and 193, delete section 27

Pages 204 to 207, delete sections 6 to 8

Page 222, delete section 41

Page 327, after line 4, insert:

"ARTICLE 17

CIGARETTE TAX AND SALES

Section 1. Minnesota Statutes 1990, section 297.02, subdivision 1,
is amended to read:

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of
cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand, 19 31 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
38 62 mills on each such cigarette.

Sec. 2. Minnesota Statutes 1990, section 297.03, subdivision 5, is
amended to read:

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps
to any person licensed as a distributor at a discount of -hll& .8 percent
from the face amount of the stamps for the first $1,500,000 of such
stamps purchased in any fiscal year; and at a discount of .1e .5
percent on the remainder of such stamps purchased in any fiscal
year. The commissioner shall not sell stamps to any other person.
The commissioner may prescribe the method of shipment of the
stamps to the distributor as well as the quantities of stamps
purchased.

Sec. 3. Minnesota Statutes 1990, section 297.32, subdivision 1, is
amended to read:
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Subdivision 1. A tax is hereby imposed upon all tobacco products
in this state and upon any person engaged in business as a
distributor thereof, at the rate ofd!>60 percent of the wholesale sales
price of such tobacco products. Such tax shall be imposed at the time
the distributor (1) brings, or causes to be brought, into this state
from without the state tobacco products for sale; (2) makes, manu
factures, or fabricates tobacco products in this state for sale in this
state; or (3) ships or transports tobacco products to retailers in this
state, to be sold by those retailers.

Sec. 4. Minnesota Statutes 1990, section 297.32, subdivision 2, is
amended to read:

Subd. 2. A tax is hereby imposed upon the use or storage by
consumers of tobacco products in this state, and upon such consum
ers, at the rate of d!> 60 percent of the cost of such tobacco products.

The tax imposed by this subdivision shall not apply if the tax
imposed by subdivision 1 on such tobacco products has been paid.

This tax shall not apply to the use or storage of tobacco products
in quantities of:

1. not more than 50 cigars;

2. not more than ten oz. snuff or snuff powder;

3. not more than one lb. smoking or chewing tobacco or other
tobacco products not specifically mentioned herein, in the possession
of anyone consumer.

Sec. 5. Minnesota Statutes 1990, section 297.35, subdivision 1, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less l.I> one percent of such liability as compensation to reimburse
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the distributor for expenses incurred in the administration of
sections 297.31 to 297.39.

Sec. 6. [FLOOR STOCKS TAX.]

Subdivision 1. [CIGARETIES.] ~ floor stocks tax ~ imposed on
eve:n pers'bn engaged in business in this state as "" distributor,
fetal er, BU jobber, vendOr, manufacturer, or manU13.cturer's repr;
sentative orcigarettes, on the stamped cigarettes in the person s
possession or under the person's control at 12:01 a.m. on July 1,
1991. The tax lSiIDposed at the following rates: -~ - -

(1) on cigarettes weighing not more than three pounds a thousand,
12 millS on each cIgarette; .

(2) on cigarettes weighing more than three pounds a thousand, 24
miTIS on each cigarette.

Each distributor !?,y Jull ~ 1991, shall file "" bepo~ with the
commissionerIi.in t6e form~ commissioner prescri eSit owing tlie
ci arettes on ancrat 12:01 a.m. on Ju/( L 19~1, and t e amountof
tax ue onthem. Tile tax impoSedliJ t is section is due and payable
~AugustL 1991, anoafter that date bears interest at the rate of
one percent "" montn.-

Each retailer, sublobber, vendor, manufacturer, or manufactur
er's iUlresentative s all file a return with the commISsioner, in the
form t e commissioner prescnoes;snowing tI1e cigarettes on handat
12:01 a.m. on July 1 1991, and P""-Y the taxaue thereon !ir~st
L1991. Tax not paia'!?,ythe due date Dears mterest at the rate of one
percent a mOiilli.

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed !?,y
this section is subject to the audit, assessment, and collection
provisions apjiTicable to tne taxes imposed under chapter 297C. The
commissioner ma~reguire8CI1Stributor to receive andmatiitain
co ies of floor stoc s tax returns filed fu'. aU personsrequesting ""
cre it ror returneacrgarettes.

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax
imr under this section shall be dere'sned !?,y the commiSsIoner
in~ state treasury and cremt.eato~ general fiiIid.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to !1 are effective July L 1991.
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ARTICLE 18

ALCOHOLIC BEVERAGE TAX

3761

Section 1. Minnesota Statutes 1990, section 297C.0l, is amended
by adding a subdivision to read:

Subd. 6. [BARREL.] A "barrel" of fermented malt beverages is
equal to 31 gallons. - - -- -

Sec. 2. Minnesota Statutes 1990, section 297C.Ol, is amended by
adding a subdivision to read:

Subd. 7. [VALUE.j "Value" ~ the highest grOtS sales pricdreceived !'i a taxable seller from the sale of !'. simi arly package
container of the same prodiicl wing tile taxable period, not
including ille tax imposed .fu: this chapter. No deduction for dIS
counts or aIty Other item ~ alloWed in determining value, except
that a de uction is arIOwed for transportation chargesTrom the
taXable seIler's location to the bur,er's place of business if' the
transportation charges are separate y stated.

Sec. 3. Minnesota Statutes 1990, section 297C.02, is amended to
read:

297C.02 [TAX IMPOSED.]

Subdivision 1. [DISTILLED SPIRITS ANI} WINE.] There is
imposed _ all an excise tax of 18.2 :;,ercent on the value of each
container of distilled spirits tift6wmeaHafiietarOO;-importea, SOId,
or possessed in this state. the fellswiHg eeeeise tlHH

8taHdard

{at Distilled s!,irits, $&oW I'el' galleH
Ii,!aears, esrdials, aHd
s!,eeialties regardless ef
aleshsl eSHteHt (exeladiHg
ethyl aleshs!)

+at WiHe eSHtaiHiHg 14 ~ I'el' galleH
!,ereeHt "" lese aleshsl by
yslillHe

W WiHe esHtaiHiHg ffiffi'e

t!>aH 14 !,ereeHt bat Bet
ffiffi'e t!>aH U !,ereeHt
aleshsl by yslame
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W Wffie eentaining - $-h82 pel' gnlleR $48 pel' lite¥
than 2l l'epeent a..t net
_ than 24 pepeent
aleehel by vehnae

W Wffie eentaining _ ~ pel' gnlleR $,93 pel' lite¥
than 24 pepeent aleehel by
volume

W NatuPaI and $-h82 pel' gnlleR $48 pel' lite¥
a>'tifteial spaPkling wiRes
eentaining a1eehel

'I'he metPie t£H< is iml'esed en all ppedllete t""ahle IlR<ieP this
sllhdivisien when the net eentents are state<! in metPie IlRits ef
meaSl::I:Fe.

In eempllting the t£H< en a l'aekage ef distilled spiPits eP :wme a
ppepe>'tienal t£H< at a like Pate en all [Paetienal paPte ef a gnlleR eP

lite¥ ffiIlSt be paid, e.reepttftat the t£H< en a CPaetienal paPt efa gnlleR
lese than lfW ef a gnlleR is the eame as fap lfW ef a galien.

'I'he t£H< en miniatHpes ef tW<> fIffid _ eP lese 6P W milliliteps
6P lese is 14 eents,

'I'he eemmissienep ef revenlle fRRy estahlish by PIl!e a date and
l'peeedllPe fap the eenvepsien ef"""*'" t£H< eeml'lltatien and pepepting
fPam Pates e"flpessed in gallens te Pates e"l'pessed in metPie val-
"""""" 'I'he effieial eflRvePsien fuet6P is eRe lite¥ eqaaIa 1l.2€i4172
United States gallens.

Subd. 2. [WINK] There is imposed an excise tax of 5.7 percent on
the value of each container of wine imported, (l0ld, or possessed in
illls state, provwea that the tax imposed un er tliTs subdivision
Sli3J.rlle-m an amounTtIiat is no less than 26 cents~ liter or 99
cents~gaITon. -- - - ---- - -- ----

Subd. 3. [FERMENTED MALT BEVERAGES.] There is imposed
an excise tax of 15.6 percent on the ffireet 6P indireet sale ef
termented maltllevemges the follewing """*'" tffie

W Qn feRRented ffia!t Bevepages eentaining net _ than :h2
l'epeeat aleehsl by weight, $2A() pel' BIureJ. ef 3± gallsns;

f2} Qn feRRented ffia!t BevePages eBRteining _ than :h2
l'epeeat aleshel by weight, $4.eO pel' BIureJ. ef 3± gallens.

'I'he t£H< is at " l'pel'eFtienal Pate fap [paetiens ef a BIureJ. ef 3±
gallens value of each individual container of fermented malt bever
agia contamrng seven or more gallons which is directly ormdrrectly
so in this state.--------
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There is imposed an excise tax of 7.2 percent on the value of each
container of fermented malt beverar,es containingJess than seven
gallons which ~ directly or indirect y sold in this state.

Subd. g, 4. [TAX CREDIT.] A qualified brewer producing fer
mented rnaltbeverages is entitled to a tax credit ef $+.6(} pel' baFrel
equal to the tax payable on the first 25,000 taxable barrels sold in
any fiscal year beginning July 1, regardless of the aleeRel eeateat ef
how the product ~Saged. Qualified brewers ""'Y take the eredit
.... the !8th day ef maath, but the taW eredit alla'lled ""'Y Bat
exceed in lffi:Y fiseal year the lesser ef W the liability fur t!Hf ar W
$lHi,QQQ.

For purposes of this subdivision, a "qualified brewer" means a
brewer, whether or not located in this state, manufacturing less than
100,000 barrels of fermented malt beverages in the calendar year
immediately preceding the calendar year for which the credit under
this subdivision is claimed. In determining the number of barrels,
all brands or labels of a brewer must be combined. All facilities for
the manufacture of fermented malt beverages owned or controlled by
the same person, corporation, or other entity must be treated as a
single brewer.

Suh<h +. [BOTTLE~ A t!Hf ef _ eent is imllased .... eaeh
I>ettle ar eaataiaer ef distilled Sl'irits """ winec The wRalesaler is
resllaasible fur the llaymeat ef this t!Hf whea the battles ef distilled
Sl'irits """ wiDe are remaved fFem ia'featary fur sale;- delivery, ar
sRillmeat.

m miaiatures ef distilled Sl'irits """ wiaes;

f2t eaataiaers ef fe_eated malt beYerage;

f3j eaataiaers ef iataKieatiag li<tu& ar wiDe Raldiag leas tltaa~
milliliters;

\41 eaataiaers ef wiDe iateaded eKelllSiYely fur aaerameatal j3Ill'

'*'""'"
W eaataiaers ef aleeRalie be'ferages oold til Ijualified, allllraved

military elube;

{6} eaataiaers ef aleaRelie be'ferages oold til eammaa earriers
eagaged in iaterstate eemmeree;

rn eaataiaers ef aleaRalie be'ferages oold til ll\lthari~ed feed
llraeessers ar llRarmaeeutieal firras fur use exelusively ... the _
ufaeturiag ef feed llraduets ar medieiaes;



3764 JOURNAL OF THE HOUSE [44th Day

f8} eantaineFs ef aleaRalie "e'{emges aeId and sRi""ell to lIealeFs,
wiBeFies, {ff distilleps ift etft.eF stfttet;r, ftftd

f9} eantaineFs ef aleaRalie "e'.'emges aeId to stheF Minnesata
wRalesaleFs.

Sec. 4. [EFFECTIVE DATE.]

Sections .! to ~ are effective July h 1991."

Renumber the articles and sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Abrams raised a point of order pursuant to section 401 of "Mason's
Manual of Legislative Procedure" relating to frivolous and improper
amendments. The Speaker ruled the point of order not well taken
and the Ogren amendment in order.

CALL OF THE HOUSE

On the motion of Onnen and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt

Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Nelson, K.
Nelson, S.
Newinski
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solherg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
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Tompkins
Trimble
Tunheim

Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver

Wejcman
Welker
\\elle

Wenzel
Winter

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The question recurred on the Ogren amendment and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 3 yeas and 129 nays as follows:

Those who voted in the affirmative were:

Gutknecht Onnen Sviggum

Those who voted in the negative were:

Abrams
Anderson, 1
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinaki

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

~tng
Best
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Swenson
Thompson
Tompkins
Trimble
'I'unheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

CALL OF THE HOUSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.
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Abrams, Knickerbocker, Smith, Krinkie, Frerichs and Heir moved
to amend H. F. No. 1086, the first engrossment, as amended, as
follows:

Page 115, line 33, delete everything after "$79,120," and insert
"8.2 percent"

Page 115, line 34, delete the new language

Page 116, line 20, delete everything after "$44,750," and insert
"8.2 percent"

Page 116, line 21, delete the new language

Page 117, line 2, delete everything after "$67,390," and insert "8.2
percent" -

Page 117, line 3, delete the new language

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert "8.2"

Page 138, line 5, delete "nine" and insert "8.2"

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Abrams et al amendment and the
roll was called. There were 54 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Erhardt
Frederick.
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hanson
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Osthoff
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg

Smith
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valenta
Waltman
Weaver
Welker
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Those who voted in the negative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dille
Dorn

Farrell
Garcia
Greenfield
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel

Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Mnrphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.

Olson, K.
Orenstein
Orfield
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Johnson, R.; Kinkel; Hasskamp and Wenzel moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 21, line 21, before the period insert "or a state trail covered
!!Y section 85.015" - - ----

The motion prevailed and the amendment was adopted.

Ogren moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 359, line 35, delete "annually appropriated" and insert
"available upon appropriation"

The motion prevailed and the amendment was adopted.

Knickerbocker; Olsen, S.; Blatz; Haukoos; Limmer; McPherson;
Smith; Waltman; Henry; Frerichs and Krinkie moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 71, after line 9, insert:

"Sec. 49. [RESIDENTIAL HOMESTEADS; NO MARKET VALUE
INCREASES.]

Cal Notwithstanding Minnesota Statutes, section 273.11, or any
law to the contrary, after determining the market value for the 1991
assessment of f,ropertl classified class h the assessor shaT!Coffipare
the market va ue wit the market valuedetermined in the preced
i!!g assessment. NotwithStanding any law to the contrary, the



3768 JOURNAL OF THE House [44th Day

assessor's estimated market value for taxes levied in 1991, payable
in 199

12,
must not exceed theassessor'sesurii8.teifmarJretvalue for

taxes evied in 1990, payaoIe in 1992.

(b) An),increase in value in excess of the amount determined in
paragrap (a) must beentereaegilaITyill the three subsequent
assessment yearsitAn excess amount entered under this paragraph
~ not subject to t :eTimitation in paragraph (a).

(c) This section does not~ to increases in value attributable to
improvements made to-u,e property. It does not~ to property
becoming subject to taxation since thilast assessment.

(d) The limitation contained in this section also applies to the local
boards of review under Mmnesota Statutes, section 274.01, the
county ooards of equaITzation under Mmnesota Statutes, section
274.13, and the state board of eq"""iial1Zation and the commissioner of
revenue unilei'" M1ilnesota S-tatutes, sections 270.11, 270.12, ana
270.16. Increases !Jx the assessor, the boards, and the commissioner
must be entered in siiOsequent years under paragraph (b).

(e) If an assessor has notified owners of propertfi subject to
pa"a:t1apn(a) of an increase in estimated market vane for taxes
paya e m 1992 the assessor must mad notice to the property
owners~ t'jY h 1991. The notice must state that an~ increase in
the estima marJretvalue---oIreS1cleiltIiiTliomestea s for taxes
leVied m 1991 over that for taxes leVIed m 1990 has been Imnted!Jxthis sectiOil."---- - ------ -------

Page 72, after line 33, insert:

"Section 49 is effective the day following final enactment."

Renumber the sections in article 3 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker et al amendment
and the roll was called. There were 56 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.

Anderson, R. H. Bishop
Bettermann Blatz

Boo
Davids

Dempsey
Erhardt
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Frederick Henry Lynch Pauly Tompkins
Frerichs Hufnagle Macklin Pellow Uphus
Girard Hugoson Marsh Runbeck Valenta
Goodno Johnson, V. Morrison Schafer Waltman
Gruenes Knickerbocker Nelson, K. Seaberg Weaver
Gutknecht Koppendrayer Newinski Smith Wenzel
Hanson Krinkie Olsen, S. Stanius
Hartle Leppik Omann Sviggum
Haukoos Limmer Onnen Swenson
Heir Long Ozment Thompson

Those who voted in the negative were:

Anderson, I. Dorn Kinkel Orenstein Segal
Battaglia Farrell Krueger Orfield Simoneau
Bauerly Garcia Lasley Osthoff Skoglund
Beard Greenfield Lieder Ostrom Solberg
Begich Hausman Laurey Pelowski Sparby
Bertram Jacobs Mariani Peterson Steensma
Bodahl Janezich McEachern Pugh Trimble
Brown Jaros McGuire Reding Tunheim
Carlson Jefferson Munger Rest Vellenga
Carruthers Jennings Murphy Rice Wagenius
Clark Johnson, A. Nelson, S. Rodosovich Wejcman
Cooper Johnson, R. O'Connor Rukavina Welker
Dauner Kahn Ogren Sarna Welle
Dawkins Kalis Olson, E. Scheid Winter
Dille Kelso Olson, K. Schreiber Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Hugoson, McPherson, Davids, Gruenes, Betterrnann, Frerichs and
Haukoos moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Pages 205 to 207, delete section 7

Page 222, delete section 41

Renumber the sections in article 8 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Hugoson et al amendment and the
roll was called. There were 63 yeas and 69 nays as follows:

Those who voted in the affirmative were:
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Abrams Frerichs Kalis Olsen, S. Smith
Anderson, R. Girard Knickerbocker Olson, K. Stanius
Anderson, R. H. Goodno Koppendrayer Omann Sviggum
Bauerly Gruenes Krinkie Onnen Swenson
Bettermann Gutknecht Leppik Ozment Thompson
Bishop Hartle Limmer Pauly Tompkins
Boo Haukoos Lynch Pellow Uphus
Dauner Heir Macklin Pelowski Valenta
Davids Henry Marsh Peterson Waltman
Dempsey Hufnagle McPherson Runbeck Weaver
Dille Hugoson Morrison Schafer Welker
Erhardt Johnson, R. Nelson, S. Schreiber
Frederick Johnson, V. Newinski Seaberg

Those who voted in the negative were:

Anderson, L Garcia Lasley Orenstein Skoglund
Battaglia Greenfield Lieder Orfield Solberg
Beard Hanson Long Osthoff Sparby
Begich Hausman Lourey Ostrom Steensma
Bertram Jacobs Mariani ~h Trimble
Bodahl Janezich McEachern ing Tunheim
Brown Jaros McGuire Rest Vellenga
Carlson Jefferson Milbert Rice Wagenius
Carruthers Jennings Munger Rodosovich Wejcman
Clark Johnson, A. Murphy Rukavina Welle
Cooper Kahn Nelson, K Sarna Wenzel
Dawkins Kelso O'Connor Scheid Winter
Dom Kinkel 0r.:;en Segal Spk. Vanasek
Farrell Krueger o son, E. Simoneau

The motion did not prevail and the amendment was not adopted.

Schreiber; Olsen, S.; Runbeck; McPherson; Limmer; Anderson, R. H.;
Heir; Davids; Frerichs; Henry; Knickerbocker; Hartle; Haukoos
and Smith moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 60, after line 5, insert:

"Sec. 33. Minnesota Statutes 1990, section 290A.04, is amended
by adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who ~ ~ homeowner is allowed a refund equal to the excess of the
claimant's net property taxes, over the greater ofTf)er~hthpercentOf
the claimant's householiJTriCome or (2) two percent ~~ market
VaIue of the homestead. The credit under thiS section must not
exceed25percent of the cIalffiiiiit'SnetprilpertY taxes. In order to
quarrtyror ~ refund under this subc1lvision, theCIalffiant or the
spoufe oIThe clalliiaiit must be at least 62 l,earSOf age on December
31 ~ the year prior to the year in whiclit e taxes are fiayable. The
commissioner of revenue 'hay require claimants to certG eligi6iTItY
for the refund in ~ form~ commissioner prescribes. For purposes
or£IllS Sii6<:Ilvision, "net property taxes" means property taxes
payable after reduction for all state paid credits and after deduction
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of the refund for which the claimant qualifies under subdivisions 2
an(f2h~ - --- -- -

Renumber the sections in article 3 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Schreiber et al amendment and the
roll was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
!rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
\leUenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Wenzel; Bertram; Farrell; Brown; Abrams; Dawkins; Lieder;
Pauly; Jaros; Kinkel; Winter; Pelowski; Omann; Dille; Rukavina;
Olson, K.; Swenson; Lourey; Krueger; Johnson, R.; Segal; Has
skamp; Bodahl; Peterson; Anderson, I., and Steensma moved to
amend H. F. No. 1086, the first engrossment, as amended, as follows:

Page 361, lines 20, 22, 24, 30, 33, and 34, after "city" insert "or
county"
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Page 361, line 26, after "city's" insert "or county's"

Page 361, line 27, after "council" insert "or county board"

Page 362, line 2, after "City" insert "or county"

Page 362, line 13, after "city" insert "or county"

The motion prevailed and the amendment was adopted.

Olsen, S., moved to amend H. F. No. 1086, the first engrossment,
as amended, as follows:

Page 5, delete lines 11 to 15

Page 24, after line 33, insert:

"Sec. 4. Minnesota Statutes 1990, section 124A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX RATE.] The gen
eral education tax rate for fiscal year 1991 is 26.3 percent. Begin
ning in 1990, the commissioner of revenue shall establish the
general education tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The general education tax capacity rate shall be a rate,
rounded up to the nearest tenth of a percent, that, when applied to
the adjusted net tax capacity for all districts, raises the amount
specified in this subdivision. Notwithstanding the provisions of
H. F. No. 700, or anli other provision to the contrary, the general
education tax rate s arroe the rate that raises $845,000,000 for
fiscal year 1992 and not more than $887,000,000 for fiscal year 1993
and subsequent fiscaTyears. The general education tax rate certified
by the commissioner of revenue may not be changed due to changes
or corrections made to a district's adjusted net tax capacity after the
tax rate has been certified."

Page 71, after line 9, insert:

"Sec. 49. [APPROPRIATION.]

There is appropriated from the j:eneral fund to the commissioner
ofe<liiCation the sums mmcateafor the designateTIscal years for
general and supplemental education aid:

$1,627,203,000 ,,~.1992

$1,805,000,000 ~~ .1993
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The 1991 appropriation includes $247,302,000 for 1991 and
$1,379,901,000 for 1992.

The 1993 apwopriation includes $257,848,000 for 1992 and
$1,547,152,000 for 1993."

Page 72, after line 3, insert:

"Sec. 54. [REPEALER.]

Notwithstanding jY law to the contrary, the state of Minnesota
shall not become ob igateOto~ debt service equalization aid to
schoor<nstricts. The requirements of this sectIon supersede lny
inconsistent provisions of H.F. No. 700 notwithstanding the ate
and time of final enactmen~

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., amendment and the roll
was called. There were 31 yeas and 98 nays as follows:

Those who voted in the affirmative were:

Ab",ms Garcia Leppik Olsen,S. Tompkins
Blatz Haukoos Lynch Onnen Valenta
Boo Heir Macklin Pauly Welker
Davids Henry Marsh Runbeck
Erhardt Hufnagle McGuire SChreiber
Frederick. Knickerbocker Morrison Smith
Frerichs Krinkie Newinski Swenson

Those who voted in the negative were:

Anderson, 1 Dawkins Jaros Lourey Orfield
Anderson, R. Dempsey Jefferson Mariani Osthoff
Anderson, R. H. Dille Jennings McEachern Ostrom
Batta~lia Do'll Johnson, A. McPherson Ozment
Bauer y Farrell Johnson, R. Milbert Pellow
Beard Girard Johnson, V. Munger Pelowski
Begich Goodno Kahn Murphy Peterson
Bertram Greenfield Kalis Nelson, K. Pu~hBettermann Gruenes Kelso Nelson, S. Re ing
Bodahl Hanson Kinkel O'Connor Rest
Carlson Hartle Koppendrayer 8f::: E.

Rice
Carruthers Hausman Krueger Rodosovich
Clark Hugoson Lasley Olson, K. Rukavina
Cooper Jacobs Lieder Omann Sarna
Dauner Janezich Long Orenstein Schafer
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Scheid
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum

Thompson
Trimble
Tunheim
Uphus
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welle

""orel
Winter

.Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gutknecht moved to amend H. F. No. 1086, the first engrossment,
as amended, as follows:

Page 112, after line 20, insert:

"Sec. 17. Minnesota Statutes 1990, section 290.01, subdivision
19b, is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.] For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income:

(1) interest income on obligations ofany authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs-, In ""'*'" te q.".lify feF the s..etraetieB >mder this elauae
the t"",,,ayer flHISt eleet te itemi.e aeEluetieBB >mder BeetieB~ ef
the IBterBal ReveBIJe Gede;
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(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802;

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199; and

(7) to the extent included in federal adjusted gross income, income
realized on disposition of property exempt from tax under section
290.491."

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Gutknecht amendment and the roll
was called. There were 114 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper

Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp

Haukoos
Heir
Henry
Hufnagle
Hugoson
Jacobs
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Mcl'herson
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Olsen, S.

Olson, K.
Omann
Onnen
Orenstein
Orfiold
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Runbeck
Sarna
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Schafer
Schreiber
Seaberg
Segal
Simoneau

Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Uphus

Valento
Vellenga
Waltman
Weaver
Welker

Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Greenfield
Hausman
Janezich

Jaros
Kahn
Kinkel

Ogren
Rukavina
Scheid

Skoglund
Wagenius
Wejcman

The motion prevailed and the amendment was adopted.

Morrison, Hartle, Runbeck, Blatz, Weaver, Haukoos, Waltman,
McPherson, Frerichs and Anderson, R. H., moved to amend H. F. No.
1086, the first engrossment, as amended, as follows:

Pages 100 and 101, delete section 2

Page 107, line 2, delete the new language

Page 107, delete line 3

Page 109, after line 4, insert:

"Sec. 14. Minnesota Statutes 1990, section 290.01, subdivision 6,
is amended to read:

Subd. 6. [TAXPAYER.] The term "taxpayer" means any person or
corporation subject to a tax imposed by this chapter. FeF l"lH'l"sses ef
seetisn 299.913, subdivisisn 2&, tBe tef'ffi "ta"l"ayeF" __
indh'idual eligible to ¥eta in Minnessta IHl<iaF seetisfl 291.9lt."

Pages 120 to 122, delete section 21

Page 146, line 5, before "Minnesota" insert "(a)"

Page 146, after line 6, insert:

"(b) Minnesota Statutes 1990, sections lOA.322, subdivision 4;
10M3, subdivision 5; and 290.06, subdivision 23, are repealed."-

Page 146, line 12, after the period insert "Sections 14 and 47,
~aragraph (bl,~ effective for contributions made after the dayOf
lnalenactment.

Renumber the sections in article 5 in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Morrison et al amendment and the
roll was called. There were 58 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Danner
Davids
Dempsey
Dille
Dom
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, R.

Johnson, V.
Kelso
Knickerbocker
Koppendrayer
Krinkie
Lasley
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson

Morrison
Nelson, S.
Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Pelowski
Runbeck
Schafer
Schreiber

Seaberg
Smith
Stanius
Sviggum
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

Those who voted in the negative were:

Anderson, I.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dawkins

Farrell
Garcia
Greenfield
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kinkel
Krueger
Lieder

Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Mnrpby
Nelson, K.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein

Orfield
Osthoff
Ostrom
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Pauly, Morrison, Knickerbocker, Haukoos, McPherson, Blatz, Fre
richs, Olsen, S., and Henry moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 15, after line 3, insert:

"(d) Before the county exercises the authority granted in para
grrJili (a), an eJeCtion must be held on the question of imposing the
sa es and use tax. The election must be held in the manner proviiled
in section 3752lf."

Page 15, line 5, delete "May" and insert "April"
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Page 15, line 6, after "and" insert "2 upon approval Qy the voters,"

Page 15, line 19, after the period insert:

"IT the tax is not approved ~ the voters under subdivision 1,
);:aragraph«I),~August 1, 1991, the tax is repearea for sales after

ugust 31, 1991. For purposes of section 273.1381, the county ShalT
be consiiIere<Jtoliave not imposeo the tax under this section, and1Jie
F,roceeds of the tax shaITbe transferred10 oraeposrred in the general
und."

A roll call was requested and properly seconded.

The question was taken on the Pauly et al amendment and the roll
was called. There were 56 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle
Hau.koos
Heir
Henry
Hufnagle
Hugoson
Johnson, R.
Johnson, V.
Kelso

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McGuire
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith
Stanius

Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

Those who voted in the negative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Dorn
Farrell
Garcia
Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kinkel

Krueger
Lasley
Lieder
Long
Lourey
McEachern
Milbert
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein

Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pogh
Reding
Best
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren offered an amendment to H. F. No. 1086, the first engross
ment, as amended.
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Sviggum requested a division of the Ogren amendment to H. F.
No. 1086, the first engrossment, as amended.

The first portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Pages 3 to 20, delete articles 1 and 2

Pages 31 to 47, delete sections 13 to 20 and insert:

"Sec. 13. [273.125] [DEFINITIONS.]

Subdivision 1. [APPLICATION.) The definitions listed in subdi
visions 2 to 14 must be used in claSSUYing property undersectiOn
273.126.

Subd. 2. [RESIDENTIAL PROPERTY.] "Residential property"
means a O:welling occupied h one or more persons and includes
seasonal recreational ropert.r, usea Tor either commercial or non
commercial surposes, ospita saenned in section 144.50, subdlVr
sion 6, an subsidized housing, but excludes nonsubsidized
re.ndentiaTProperty containing four or more dwelling units.

Subd. 3. [AGRICULTURAL LAND.] "Agricultural land" means
land primarily used fyinl the preceding yet: for a!:ecUItiiraI
pu;g;nses. AgricUltUra ~ may include sloufJ ' waste and, and
wooand conti~ousto or surrounded !lx a~icu turalland, ifunder
the same owners ip anamanagement, andand includedll state or
federarTarm programs. -- ---

Subd. 4. [AGRICULTURAL PURPOSES.) "A~icultural pur
POSiS~ means the raij{in! or cultivation of agricUtural products,
me u ing: (1) fiVestoc b airy animals, dliiry products, poultry and
poult~ prOdUcts, fur- earing animals, orticultural and nursery
stock escribed in sections 18.44 to 18.61, fruit of all kinds, vegeta
bles, forage, /!lains, bees and apiary prOdUcts WcidUced !lx the
owner, (2) fis bred for s~le and consumption if t e fish breedin~
occurs on land zonedfOr al(rlCUTtural use, and l3T1he commerCIa
Doai'dingoThOrses if' the·boarding is done in coll)Uiiciion with the
raising or cultiValionoragriculturaI proaucts as defined in clause
(1).

Subd. 5. [TIMBERLAND PROPERTY.] "Timberland property" is
real estate, rural in character and used exclusively for growing trees
fortliiilJei';" Iiiffi'ber, and wood and wood products.

Subd. 6. [SUBSIDIZED HOUSING.] "Subsidized housing" means:
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(a) A structure situated on realj.roperty that is used for hOUSi~
foi'the elderly or for low- an<riiiO "rate-mcome iaIDllleS as defin
!ii titre II of the JirationaflIOusin

IT
Act or the Minnesota housing

finance agencYlaw of 1971 or ru es promUlgated fu: the agency
pursuant thereto andlinance~~ direct federal loan Oi'l'ederal1y
insured loan or loan made fu: the Minnesota housmgliiiance agency
pursuant to the provisions of either of those acts and acts amenda
t<>!Y thereOf.-rhis ~aragrapnappITes o,nly to pro~rty oranonprofit
or limited diVli1en entit); Propertl IS cIassifie under this parai
graph for 15 yearii from t e date 0 tne comp,letlOilOithe origina
constructionor su stairt'iiliehaDllifaTIOn, or or the ongiilai term of
the loan. ------

(b) ~ structure that is:

(1) situated~ real pro~rty that is used for housing low
income families or elderly or andlciiP.df rrsons, as defined in
section ~ of the lJ'iiited States Housing~~ 1937, as amended;

(2) owned ~ an entity which has entered into ~ housing assis
tance payments contract under section ~ whicllProvides assistance
for 100 percent of the dwetrrng units in the structure, other than
awelIIiig umts mteiii1ed for management or maintenance persoiillef
Property ISCraSSlfied unaer thIS clause for the term of the housmg
assistance payments Coi1tracl,liiClillllngaIlrenewars;oi- for tile
term of Its permanent financmg, whIchever is shorter; and

(3) ~ qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue COde of
1986

1
as amendedtIi.rough Deceiii'ber 31, 1988, or (ii) meets the

reqUIrements of that sectIon. ClassIfication under this c1ause~
limited to ~ term of 15 years.

(c) A Picrl of land, not to exceed one acre and its improvements
oraparce

h
0 unimproveafand, not tOex~one acre, iit is owned

!iia nelg IiOrhood real estate trust and at least 60 pei-ceiit0f1Jie
dwe1Ii~ I'tlr' if any, onaIITa:nd owned h.Y the trust are leaseato or
occupi ~ ower income1aiiiffies of indivr.ru~This parssaf
does not appll' to any pail of the land or improvements u or
nonreSiOentia ~u~ses. or purposes ofthis paragraph, ~ "lower
income family" ~a ,amItY with an incomethat does not exceed 65
percent of the meihan adi1~ income for the area, and ~ lower
income indiVld'ual is an in Ivi ual whose income does not excee<r65
IJVrcent of the median indIVIdual mcome for the area, aSiIeteriillnea
~ the united States Secretary of Housing aiilI1Ji'Oaiil)evelopment.
For~u~ses of this paragraph, "nei~hborhOOdreal estate~ is
fiirt eret'ineato mean an enUtYhwhIChIS certifieao-y the governmg
~y of the municiDii1lf in w lC it is located to havel.11e fol1owing
c araCtenstics: (1 it is a 1iODj?i'000tcorporatlonorganized under
cha~ter 317Aj (211!nasas its principalK.urpose providing holi8liig
for ower income fmmrresIn !! sped Ie geographic community
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designated in its articles or btlaws; (3) ~ limits membersh\f with
hoting rights to residents of~ desi¥iatedCOiiimuni~; an (4) ~

as ~ board aTdirectors consistin~ 0 at least seven lrectors, 60
r.ercent of whom are members wit votinl rights and, to the extent
easible, 25 percent of whom are electe ~ resident membersof

buildings owned !iY the trust.

(d) A structure:

(1) situated on real property that ~ used for housing for the
elderly or for low- and moderate-income faiiillies as defined ~ the
Farmers Home Administration;

(2) located in !! municipality of less that 10,000 population; and

(3) financed ~ !! direct loan or insured loan from the farmers
home administration.

Pro~erty is classified under this saragraph for 15 yeah from the
date 0 the completion of the Origilll' construction or for~ original
term oftlle loan.

This subdivision as;lies to the troperty described only in propor
tion to occupancy oft:estructure'~ elderla: or handica&pea~rsons
or low- and moderate-income families as enned in t e ap~cable
laws, unless construction of the structure has been commenc pritt
to JanuaPf, 1 1984' or the project hadlJeen a~proved !iY ~
governing ody of the municirality in which ~ is ocated prior to
June 30, 1983; or flllancing of the project had been approved ~ !!
federal or state agency prior to June 30, 1983. This housing ~
property of !! nonprofit or limited dlVldenaentity.

Subd. 7. [SEASONAL RECREATIONAL PROPERTY.] "Seasonal
recreational property" is real property devoted to seasonal residen
tial occupancy for recreation purposes for not more than 225 days in
the year preceamg the year of assessment.

Subd. 8. [COMMERCIAL RECREATIONAL PROPERTY] "Com
mercuu recreational \iroperty" means real property devoted to !!
commercial surpose t at is contiguous to and used in conjunction
with seasona recreationaiproperty that ~ under the same owner
ship and management.

Subd. 9. [NONPROFIT COMMUNITY SERVICE ORIENTED
ORGANIZATION.] A "nonprofit community service oriented orga
nization" means reaTproperty !!Eto !! maximum of one acre of land
owned~ !! nonprofit community service oriented organization. The
property must not be used for a revenueilroducing activity for more
than six days in the caleildar yead~rece i;r.: the rear of assessment,
and the property must not be use or resientia purposes on either
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a tem~rary or permanent basis. Forjurposes of this subdivision, a
nonprOit community service oriente organization means any cor
poration, society, association, foundation, or instit-.itlOilOrgan:iZea
and operated exclusively for charitable, religIous, fraternal, civic, or
educational purposes, anawhich is exempt from federal income
taxation ~ursuant to section 50l(c)(3), 0W'Or (19) of the Internal
Revenue ode of1986, as amended throug ecemoer3-r;-1990. For
~ of this subdivision, "revenue-producing activJti'eS'T in
cludes but is not limited to property, or that part of the property,
that is usea as an on-sale intoxicatin! ligiior or nonintoxicating
malt TIguor esta1illshment licensed un er c apter 340A, !'. restau
rant oped to the public, bowling liUeYa !'. retail store, gambling
COllducte .Iii organizations license un er cnapter 349, an insur
ance business, or office or other space leased or rented to !'. lessee
who conducts a for-:protit enterprise on the premises. The use of the
propertIc for social events open exclilsiVeJ1. to members andtlieir
~ests or penodSof less than 24 hours, w en an admission ~ not
c argedIior any revenues are rec~~ the organization, ~ not
considered ~ revenue-producing activity.

Subd. 10. [MANUFACTURED HOME PARK.] "Manufactured
home park" means :;ny site, lot, field or tract of land ulion which
two or more occupie manuractur~mesare loca~eit er free of
eIi"argeorror compensation, and inCIiiOeS 'tIc building, structure,
tent, vemcle, or enclosure useaor intende or use as part of the
equipment of file manufactUred: home park. - - - - -

Sec. 14. [273.126] [VALUATION AND CLASSIFICATION OF
PROPERTY.]

Subdivision 1. [MANNER OF VALUATION AND CLASSIFICA
TION.] AlI real and personal property subject to a general property
tax and not subject to a grliSS earnings or other fee in lieu of tax, is
CIasSITled as providea fu:: t is section.

Subd. 2. [CLASS 1.] Class .! prolierty must be valued at 100
percent of market value, provided t at 75 percent of the market
value ~ exempt from valuation for purposes of realestate taxes.
Class 1 property illcIiides agricultural land andlmprovements, and
tiiii1lerIand property. The combined m---arket value of each house,
garage, and the immedlately surrounding one acre oITand ~ class ~
property.

Subd. 3. [CLASS 2.] Class ~ property must be valued at 100
percent or market value, provided that 50 percent of the marKet
value is exempt from valuation for purposes of realestate taxes.
Class ~ property illcIiides residential property.

For all~ of subsidized housing, the assessor shall determine
the market value~ using the normal approach to value and using
normal unrestricted rents.
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Subd. 4. [CLASS 3.1 Class ;J. property must be valued at 100
percent oTmarket value, with ~ 25 percent exemption for pu~oses
of valuation for real estate taxes. "Market value" for purposes 0 this
subdivision inclW1es the land and the bulIiIlilgs-:t;lass ;J. property
includes:

(1) residential real estate with four or more units and used or held
for use fu: the owner, or!i.Y the tenantsOi'lesseesof the owner, as ~
resinence f'Orrental periods0i30 days or more;

(2) that portion of the market value of commercial, industrial, and
utility property that does not exceei1 $120,000. In the case of
state-assessed commercIaT;""indUstnai,and utility property owned Qy
one ErT1ll or entity, onlY

k
one prrcel has ~ 25 percent exemption on

the irst 120,0000 mar et va ue. nthe case of other commerciar;
lldustrlal, and utAITty property owne<lEone person or entity, only
one parcel in eac COUity has ~ 25 percent exemption on the first
$120,000 orma.i'Ket va ue;

(3) manufactured home parks of four or more units;

(4) commercial recreational property; and

(5) real property~ to ~ maximum of one acre ofland owned Qy~
nonpr""'01it community service orientedOrganization.

Subd. 5. [CLASS 4.1 Class! property must be valued at 100
percent oTmarket value. Class! property includes:

(1) that portion of the market value of commercial, industrial, and
utffityproperty in excess of'$120,000;

(2) tools, implements, and machinery of an electric fenerating
systerii"tTansporting or diStrIbuting water:--gas, crude~ or petro·
leum products or mains and pip!,s used in the distribution of steam
or hot or chillea water for heatmg or cooling buildings, which are
fiXtures; and

(3) unmined iron ore and low-grade iron-bearing formations as
deTIiied in section 273.14. -

Subd. Q., [UNIMPROVED LAND.] Real property that ~ not
improved with a structure and that ~ not used as !fart o~
commercial or inaustrial activity must be claSsifledaccor ing to its
hi~hest and best use liermitted under the local zoning ordinance,
an consistent witIltis section-:Ifllo ordinance exists, the land
must be classifieam the same manner as the surrOtillillliiTand or
land in the most immedIate proximity to thevacant land.

Subd. '1. [SUBSTANDARD BUILDINGS.] The amount of market
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value exempt from property taxes for residential property that i§l
found to be a siiOstandard buildffig under section 273.1316 snaITbe
reaUce<flii 25 percent of the propertYSli1arket value. -

Subd. 8. [MULTI-USE PROPERTYj In the case of multi-use
pr~y,the valuation and classificationIS appm::tlOne<t according
to~ uses of the property.

Sec. 15. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [PAYABLE 1992 TRANSITION RATES FOR REAL
P~TY.) For taxes pa~able in 1992, the following class rates
~ to properties, as classlhed and<lei'fiiedln MinnesotaStatutes
1990, section 273.13, subdIvisions 21a to 32:

(a) Class la and 1b property has a class rate of 1.3 percent for the
first $68,00001' mmet value, ~ class rate 0121)percent tor the
~ortion of market value In excess of $68,000 liUt not exceeding

110,000, and ~ class rate of 2.7 percent for that portion of market
value exceeding lITO,OOO.

(b) Class lc propert~ has a class rate of 1.2 percent for the first
$32,""000 of market va ue andacJass rateOf 1.3l!"rcentrorthe
fl0rtion oT market value in excess of $32,000 WIt the fOllOw,
imitation: the areaorthe Iiroperty must not excee<r100 feet 0

lakeshore footage for eacncain or cam~ lOCatedOi1the prOifrty
!!E to a total of 800Teet and 500 teet in~ measureOfwayhm
theTakesnOre. '1'Ileremailld:er of class lc property has ~ c ass rate of
2.2 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage ana immediatelYSurroundin
one acre oflanahas the same c ass rates specified in this su ivision
for class lapropei'ti1!:thema:rJ<et value of the house, garage, and
surroundin, one acre ofTaiid i§lless than $110,000, the value ofthe
remainin aM mcruaing improvements~ totJieaITference

tween 1IO,OOO and the market value ~~ house, garage, and
surrounding one acre oTland has ~ class rate of 0.6 percent. The
remaimng value of class 2a property over $11O,OOOmmarket value
that does not exceed320 acres has a class rate of 1.2 percent-:'l'lie
remamm"g""propertYover $IIO,OOO miii'ket value in excess of 320
acres has ~ class rate of 1.4 percent.

(d) Class 2b timberland has ~ class rate of 1.4 percent.

(e) Class 2b agricultural land has ~ class rate of2.7 percent for the
house, flarage, and immedrateTy surrOUiiQing one acre; the remain-
der of~ land has ~ class rate of 1.4 percent. ----
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(f) Class 3a property has a class rate of 3.0 percent for the first
$i20,OOOOfffiarket value and !'c class rate of 4.6 percentror the
portion ofmarket value in excess of$I20,000. In the casem
state-assessed commercial, indiiSEruil, and utUity ~ropertyowned!!.l':
one p;rson or eitity, only one parclI has a re uee class rate on the
first 120,000 0 market value. In t e case of other class 3a prollerty
owned fu: one person or enJity, $'nly one pycel in each county as!'c
redUCed class rate onthe lrst 120,000 "- market value.

ig2 Class 3b property has !'c class rate of 3.0 percent for the first
$120,000 o(ffiarket value and !'c class rate of 4.6 percent for the
portion ofmarket value in excess of $120,000. Class 3b propertJi
gualifying for reducecrcIass rates under subdivision 24, paragrap
(b), has !'c claSs rate of 3.0 percent.

(h) Class 4a property has !'c class rate of 3.4 percent.

(i) Class 4b property has !'c class rate of 2.7 percent.

ill Class 4c llroperty has a class rate of 2.2Jjercent, except that the
land on whic structures uesCrThe.I1n sub ivision 25, paragrajihS
(c), clauses (1) to rm, and (d), are located has the following class rate:
2.7 percent1[fh'e structure contains fewer than four units, and 3.1
percent if the structure contains four or more units.

(k) Class 4d property has !'c class rate of 2.0 percent.

(I) Class ~ property has !'c class rate of 4.6 percent.

Sec. 16. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 34. [PAYABLE 1993 TRANSITION RATES FOR REAL
PROPERTY] For taxes payable in 1993, the following class rates
~ to properties, as classified and""Clefille<Iln MinnesotaStatutes
1990, section 273.13, subdivisions 21a to 32.

(a) Class 1a and 1b proserty has!'c class rate of 1.7 ~ercent for the
first $68,000 ormai'ket va ue, class rate of2.0 percentor the portion
of market vaTue in excess ofl68,OOOl:iut not exceedlll£$110,000,
and !'c class rate of 2.3 percent for that portion of market value
exceedi"iig$110,000.

(b) Class 1c propert~ has a class rate of 1.6 percent for the first
$32,000 of market va ue and !'c class ratem 1.7 percentror the
¥i0rtion oT market value in excess of $32,"000 with the foIlOwin~
imitation: the areaotthe lfOPertymust not exceeillOO feet 0

lakeshore footage for eacncain or camre loCated on the property
.'!Pto !'c total of 8001eet and 500 wet in~ measured away from
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the lakeshore. The remainder of class 1c property has '" class rate of
2.1 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and~arageand immediateJYSurrounding
one acre ofland has the same cass rates specified in this subdivision
for class Iaproperi:y. IfthemarJ<et value of the house garage, and
surroundin one acre ofTaiid ~ less than $11'0;000, th~ value of the
remainin and including improvements tllal to thedlfference

etween 1Io;Ooo and the market value Q...~ ouse, garage, and
surrounding one acre oTIand has", class rate of 0.8 percent. The
remaining value of class 2a property over $110,000Ofmarket value
that does not exceed 320 acres has a class rate of 1.1 percent~
rernammgpropei'tYover $TIO,OOO marke't value in excess of 320
acres has '" class rate of 1.2 percent

(d) Class 2b timberland has '" class rate of 1.2 percent.

(e) Class 2b agricultural land has", class rate of2.4 percent for the
£OUSr,1arage, and immedrateIy surrOiilliIing one acre; the remain
~ Q...~ land has '" class rate of 1.2 percent.

<D Class 3a property has a class rate of 3.0 percent for the first
$l20,OOOOfffiarket value and", class rate of 4.3 percen.frortne
portion ofmarket value in excess of$I20,000. In the casem
state-assessed commercial, industrial

li
and ut~ity llroperty owned h

one p;rson or ef;tity, j{nly one parci! as a re nee class rate on the
first 120,000 0 mar et value. In t e case of other class 3a prollerty
owned h one person or engity, $'nly one p'frcel in each county as a
reduced class rate onthe ,rst 120,000 0 market value.

\g2 Class 3b property has a class rate of 3.0 percent for the first
$120,OOOOtrnarket value ancfllClass rateof 4.3 percen.trortne
portion olmarket value in excess of $f2O,ooo.(;\ass 36 prope~
&ualifying for reduCe<IClass rates under subdivision 24, paragrap
...1 has '" claSs rate of 3.0 percent.

(h) Class 4a property has '" class rate of 3.2 percent

(i) Class 4b property has '" class rate of 2.3 percent.

(j) Class 4c roperty has a class rate of2.1Jjercent, except that the
lana on whlc structures aeSciTheaJ:n stil> ivision 25, paragraPhS
(c), clauses (1) to fl1. and (d), are locatoo has the following class rate:
2.3 percentu the structure contains fewer than four units, and2.5
percent if the structure contains four or more units. -- --

(k) Class 4d property has '" class rate of 2.0 percent.

(I) Class i'i. property has '" class rate of 4.3 percent."
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Page 54, after line 26, insert:

"Sec. 27. Minnesota Statutes 1990, section 275.08, is amended by
adding a subdivision to read:

Subd. 5. [COMPUTATION OF TAXABLE VALUE; MILL RATE.]
For taxeSlevied in 1993 and payable in 1994 and subsequent years

jthe c'dunt.Yaii<ITtor shall compute the taXiillfe value for each parce
aceor in~ to the c1assmcation system describeOTrlsection 273.126.
The taxa Ie vaTue is thuarceI's market value, less any exemption.
The tax rate ~ express as ~ mill rate.',----------

Page 72, after line 3, insert:

"Sec. 55. [PROPOSED LEGISLATION.]

The commissioner of revenue shall prepare legislation for intro
duction in the 19931egislative session to change references to
Minnesota Statutes section 273.13 to the appropriate section aiid
subdIvision and to change retereiiCes to particular class rates to the
u;propriate exemption rates. The pro~osed legislatiOn shalla180
c ange "tax capacity"'to "taxal>l:l)value ' where i!' is ap~ropriate to
the context of the statute, and change"c1ass rateS" to'exem~tion
rates." The revIsOr of statutes shall assist in theiii'eparation o~ the
J:eglsIatwnas requested !iY the commissioner~egislationSropoBed
under this section is not su6,Ject to fees under Minnesota tatutes,
sectionS3C.035, suMivision 2, ana 3{;.0~

Page 72, line 5, after "sections" insert "273.124,273.13,"

Renumber the sections in article 3

Correct internal references

Page 98, after line 16, insert:

"ARTICLE 5

INCOME SENSITIVE HOMESTEAD CREDIT

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
5, is amended to read:

Subd. 5. [PROPERTY TAX REFUND CLAIMS.) A claim for a
refund based on property taxes payable must be filed with the
commissioner on or before '''..gust M MAY 15 of the year in which
the property taxes are due and payable. nyClaim for refund based
on rent paid must be filed on or before August 15 of the year
following the year in which the rent was paid.
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Sec. 2. Minnesota Statutes 1990, section 289A.56, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A. J (a) When a renter is owed a property tax refund, an unpaid
refund bears interest after August 14, or 60 days after the refund
claim was made, whichever is later, until the date the refund is paid.

(b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after Sel'tembeF@ July 14, or 60 days
after the refund claim was made, whichever is later, until the date
the refund is paid.

Sec. 3. Minnesota Statutes 1990, section 290A.Ol, is amended to
read:

290A.Ol [CITATION.]

This chapter may be cited as the "state of Minnesota I'Fel'eFty tfH<
refu.fttl income sensitive homestead credit act."

Sec. 4. Minnesota Statutes 1990, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes
payable are in excess of the percentage of the household income
stated below shall pay an amount equal to the percent of income
shown for the appropriate household income level along with the
percent to be paid by the claimant of the remaining amount of
property taxes payable. The state refund equals the amount of
property taxes payable that remain, up to the state refund amount
shown below.

Percent Maximum
Percent Paid by State

Household Income of Income Claimant Refund

$0 to 999 g sa $400
2.0 percent 8 percent $600

1,000 to 1,999 b3 W $400
2.0 percent 10 percent $600

2,000 to 2,999 b4 W $400
2.0 percent 12 percent $600

3,000 to 3,999 be l!8 $400
2.0 percent 14 percent $600

4,000 to 4,999 h7- 6ll $400
2.0 percent 16 percent $600

5,000 to 5,999 1-,9 33 $400
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2.0 percent 20 percent $600

6,000 to 6,999 l.9 M $400
2.0 percent 22 percent $600

7,000 to 7,999 2d 38 $400
2.0 percent 24 percent $600

8,000 to 8,999 24 .w $400
2.0 percent 26 percent $600

9,000 to 9,999 2,3 42 $400
2.0 percent 27 percent $600

10,000 to W;999 2,4 46 $400
14,999 2.1 percent 28 percent $600

-l-l-;QOO ta -l-l-;QOO " fleFeeAt 48 fleFeeAt $400

~tal3;llOO M fleFeeAt 48 fleFeeAt $400

.±4;OOG to ±4;OOG ~ fleFeeAt 48 fleFeeAt $400

15,000 to l&;OO9 3,() w $400
19,999 2.1 percent 30 percent $600

~ta~ 34 fleFeeAt W fleFeeAt $400

H-;OOl) ta :l(),9ll9 34 fleFeeAt W fleFeeAt $400

U-;llOO ta B3;ll99 3,4 fleFeeAt W fleFeeAt $400

U;QOO ta U;QOO s.s fleFeeAt W fleFeeAt $400

~ta~ 3.l> fleFeeAt W pepeeftt $400

:lS;QOO ta :l(),9ll9 3.l> fleFeeAt W l3epeeftt $400

3lMlOO ta 34;W9 3.l> fleFeeBt && fleFeeRt $400

3&;QOO te 39,999 3,'7 fleFeeRt && l3eFeeHt $400

49;QQ9 t.e 86,999 W j:leFeeRt && peFeeHt $400

20,000 to 45,999 2.2 percent 30 percent $600

46,000 to 46,999 2.2 percent 31 percent $600

47,000 to 47,999 2.2 percent 32 percent $600

48,000 to 48,999 2.2 percent 33 percent $600

49,000 to 49,999 2.2 percent 34 percent $600

50,000 to 50,999 2.2 percent 35 percent $600

51,000 to 51,999 2.2 percent 36 percent $600

52,000 to 52,999 2.2 percent 37 percent $600

53,000 to 53,999 2.2 percent 38 percent $600

54,000 to 54,999 2.2 percent 39 percent $600
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55,000 to 55,999 2.2 percent 40 percent $600

56,000 to 56,999 2.2 percent 42 percent $600

57,000 to 57,999 4.(} &Ii $300
2.2 percent 44 percent $600

58,000 to 58,999 4.(} ss $200
2.2 percent 46 percent $600

59,000 to 59,999 4.(} &Ii $tOO
2.2 percent 48 percent $600

60,000 to 60,999 2.4 percent 50 percent $550

61,000 to 61,999 2.6 percent 52 percent $500

62,000 to 62,999 2.7 percent 54 percent $450

63,000 to 63,999 2.8 percent 56 percent $450

64,000 to 64,999 3.0 percent 57 percent $400

65,000 to 65,999 3.2 percent 57 percent $350

66,000 to 66,999 3.4 percent 59 percent $300

67,000 to 67,999 3.6 percent 59 percent $225

68,000 to 68,999 3.8 percent 60 percent $150

69,000 to 69,999 4.0 percent .60 percent $100

The payment made to a claimant shall be the amount ofthe state
refund calculated under this subdivision. No payment is allowed if
the claimant's household income is $611,1l1l1l $70,000 or more.

Sec. 5. Minnesota Statutes 1990, section 290A.04, is amended by
adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who is a homeowner is aHoweaa creatt equal to t e excess of the
ClaImant's net propertytaxes, over the greater on1Tffi~hthpercentof
the claimant'S househo\iJlliComeor (2) two percent 0 ~ market
VaIue of the homestead. In order to qua'lITY for a credit under this
SiiliiITvlsion, the claimant or the spouse of the claimant must he at
least 62~ears of age on Decemoor 31 Q... tne year prior to the year in
whIch t e taxes are payable. The commissioner 0 revenue IDiiY
;:eqmreCfafiDallts to certif~ eligrmlity for the credit In "" form ~
commissioner prescribes. "'or purposes ofthiSSUbdTvisiOD

il
"net

properly taxes' means property taxes pa~iiOlearterreduction oraIl
state paid"Ci'eQits and after deduction Q... the refund for whicntne
cram:.ant qualifiesund~.

Sec. 6. Minnesota Statutes 1990, section 290A.07, subdivision 2a,
is amended to read:
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Subd. 2a. A claimant who is a renter er a RameaWfteF wfie aee"flies
a maa..faet"Fed hame, as deHfted ift aeetiaft 271.19, a..Ildiviaiaft 8,
flaFagFaflR ie},- shall receive full payment after August 1 and before
August 15 or 60 days after receipt of the application, whichever is
later.

Sec. 7. Minnesota Statutes 1990, section 290A.07, subdivision 3, is
amended to read:

Subd. 3. A claimant not included in subdivision 2a shall receive
full payment after SefltembeF ±ii July! and before SefltemileF W
July 15.

Sec. 8. [REPEALER.!

Minnesota Statutes 1990, section 290A.04, subdivisions 2b, 2h,
and 2i, are repealed.

Sec. 9. [INSTRUCTIONS TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiiIlSiibstffiite the phrase "income sensitive homestead credit" for
the words "property tax refund" wherever those words occur in
JI.Ilnnesota Statutes, chapters 289A and 290A.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 8 are effective beginning for property taxes payable
in 1992 ana refUiidS payable in 1992.

ARTICLE 6

PROPERTY TAX PAYMENTS AND DATES

Section 1. Minnesota Statutes 1990, section 274.19, subdivision 3,
is amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than .ffily ±ii June 1 in the year of assessment the county
treasurer shall mail totne taxpayer a statement of tax due on a
manufactured home. The taxes are due on the last day af .....gHat
July 15. Taxes remaining unpaid after the due date are delinquent,
and a penalty ofeight percent must be assessed and collected as part
of the unpaid taxes. On SefltemileF W August 15 the county
treasurer shall make a list of taxes remaining unpaid and shall
certify the list immediately to the court administrator of district
court. The court administrator shall issue warrants to the sheriff for
collection.
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Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 3, is
amended to read:

Subd. 3. INOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) "" (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in the case of a school district, on the proposed property tax levy.
It must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) Exeeflt "" flF8viEieEi in flRn>gFRfl" fe},- For taxes levied in W9il
aft<I 1991 and thereafter, the notice must state by county, city or
town, and school district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.
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(e) lft the ease ef a eetHlty eeRtaiRiRg a eity ef the fust elaee, ""
tffiHftg aHtRerity IyiRg wRelly wH.I>ffi a eetHlty "" ee,,,,ties eeRtaill
iftg a eity ef the fust elaee, 1& tIHrea le¥ied Ht 199!-; aRd theFealteF,
aRd 1& all eeHIlties 1& tIHrea le¥ied Ht 19ljg aRd tReFeafteF, the
Ratiee _ state 1& eaeR~

ill the maFI,et vaffie ef the pFepeFty .... defiRed HIlI!eF eeetiell
272.ll8, sHIldivisiell 8-; 1& IlFeileFty tIHrea payable Ht the l6l1ewillg
yeIlF aRd 1& tIHrea Ilayallle the eHFFeRt yeaF,

(2} by eeHRty, eity "" tewft, seheaI distFiet, the SffiIl ef the Bileeial
tffiHftg l!iBtFietB, aRd .... a tetaI ef the tffiHftg aHtheFitieB, iRelHdillg
slleeial tffiHftg l!iBtFistB, the pFeileBel! 6F;-1&a tewft, HRaI Ret tlH< 6ft

the IlFBileFty 1& tIHrea Ilayallle the l6l1ewiRg yeIlF aRd the astHaI tlH<
1& tIHrea Ilayallle the eHFFellt yeaF, aRd

(3} the iReFeaBe "" l!eeFeaBeHt the ameHRtB Ht e!aHee (2} fFem tIHrea
payallie Ht the eHFFellt yeIlF to IlFSp9Bel! 6F;- 1& a tewft, HRaI tIHrea
Ilayable the l6l1ewiRg yeeF;- e"IlFeBBel! .... a tIa!laF ameHRt aRd as a
IleFeelltage.

ill The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. [PUBLIC HEf.RlNC HEARINGS; ADOPTION OF BUD
GET AND LEVY] BetweeR N9',embeF M aRd DeeemlleF 00, the
g6',eming I>aIIies ef the eity aRd eeHRty shall eaeh haId a pHi>Iie
heariRg to adept its HRaI IlHdget aRd IlFepeFty tlH< levy 1& tal<es
payable Ht the l6l1ewiRg yeeF;- aRd the ge'femiRg Ila6y ef the sehaeI
distriet shall haId a pHi>Iie heaFiRg to adept its IlFepeFty tlH<levy 1&
tIHrea payallie Ht the l6l1ewiRg yeeF;- In three consecutive weeks
beginning the second Monday in OctoOe\the governing bodIes of
the city and county shall hola public earings to adopt their
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respective final budgets and property tax levies for taxes payable in
the following )itr, and the govemingoody ofThe school district
Shall hold !'c~ hearing to adopt its property tax levy for taxes
Pa.Yable in thefOITowing year.

(a) In the week be~nning with the second Monday in October,
eaCh county Shillhol its public hearing.

(b) In the week be~nningwith the third Monday in October, each
scMoIOistrict shall old its publiCliearing.

(c) In the week beginning with the fourth Monday in October,
earn city shall hold its publicnearing. ..

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 2-1&.e8 275.581 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final-after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the ee",,,,is.i.ReF ef Fe'feRHe SF the commissioner of
education after the proposed levy was certified.



44th Day] \\1oDNESDAY, MAY 1, 1991 3795

At the hearing the percentage increase in property taxes proposed
by the .taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county. .."'

By August 1, the county auditor shall notify the clerk of each
schooldistrict within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to .hold their hearings. At the time a city
certifies its. proposed levy under subdivision 1 it shall certify the
dates on which it. elects to hold its hearings and any continuations
under subdivision3. The city must not select dates that conflict with
those elected by, or, assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. Minnesota Statutes 1990, section 275.07, subdivision 1, is
amended to read:

Subdivision 1. The taxes voted by cities, counties, school districts,
and special districts shall be certified by the proper authorities to
the county auditor on or before H¥ewerking days~ Deeemiler :w
November 15 in each year. A town must certify the levy adopted by
the town board to the county auditor by September 1 each year. If the
town board modifies the levy at a special town meeting after
September 1, the town board must recertify its levy to the county
auditor on or before H¥e werking days~ Deeemiler :w November
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15. The taxes certified shall not be adjusted by the aid received
under sections 273.1398, subdivisions 2 and 3,' and 477 A.013,
subdivision 5. If a city, town, county, school district, or special
district fails to certify its levy by that date, its levy shall be the
amount levied by it for the preceding year.

Sec. 5. Minnesota Statutes 1990, section 275.07, subdivision 4, is
amended to read:

Subd. 4. [REPORT TO COMMISSIONER.] On or before Septem
ber 15 for taxes levied in 1990, and thereafter, the county auditor
shall report to the commissioner of revenue the proposed levy
certified by local units of government under section 275..065, subdi
vision 1. On or before J......ary M December 1, for taxes levied in
1989 1991 and thereafter, the county auditor shall report to the
commIsSIoner of revenue the final levy certified by local units of
government under subdivision 1. The levies must be reported in the
manner prescribed by the commissioner. The reports must show a
total levy and the amount of each special levy. .

Sec. 6. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax .statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes ofthis
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. '!'he statemeRt eftall iHel..lIe the
fells'NiHg seHteBee, l'RHteli ... lll'f'CI' ease IetteFa ... bsillfaee~
"'I'HE S'fJ',TE GF MINNESOTt. OOES NQ!I' RECEIVE AN¥'
PROPERTY TAx: REVENUES. THE ST.\TE GF MINNESOT,\
REDUCES YOUR PROPERTY TAx: B¥ PtXING CREDITS AND
REIMBURSEMENTS TG LOCi\LU~IITSGF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
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right column with the corresponding information for the previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

~ the pFapeFty'B gFe!l6 tffi<-;ealelliatell by mllltiplyiBg the pFapeF
ty;l gFe!l6 ta.. eapaeity times the tatalleeal ta.. Fate <>Btl alilliBg ta
the FeflIl1t the 6Ilffi af the aida eBllmeFateli in e1aIlBe f31t

W a tatal af the fullawiBg aHI!r.

fill leeal ga','emmeBt aida fuF eitiee;- tawBa;- <>Btl eallBtieB Ilf>IIeF
ehapteF 4-1-1At <>Btl

fui} lliBparity FelilletiBB aiElllf>lleF aeetieB 273.1398;

\4t fuF hameBteali FeailieBtial <>Btl agrielllwFal pFapeFtiea, the
hameBteali <>Btl agpiellltllFal eredit aiEl apl'BFtiBBeli ta the pFapeFty.
'l'ftH! amallBt ie al3taiBeli by mllltiplyiBg the tatalleeal tlH< Fate by
the lliil'eFeBee l3et\','eeB the pFBpeFty'a gFe!l6 <>Btl Bet tlH< eapaeitiea
Ilf>IIeF aeetiaB 273.13. 'l'ftH! amallBt mIl6t "" aepaFately atated <>Btl
ilieBtifieli .... "hBmeateali <>Btl agpiellltllFal eFellit." l'eF pllppaBeB af
eSJBI'aFlS8ft with the I'Fevis1:l8 yeap!a amB\JRt fep the statement f.ef'
talrea payahle in~ the statemeBt mIl6t aftew the hameBteali
eredit fuF talrea payable in 1989 Ilf>IIeF aeetiaB 273.13, <>Btl the
agpiellltllFal eredit Ilf>IIeF BeetiaB 273.132 fuF talrea payable in~

W (2) any credits received under sections 273.119; 273.123;
273.135; 273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0;
and

\Gt (3) the net tax payable in the manner required in paragraph
(a). -

'l'fte eemmiaBieBeF af FeveBlle sftall eeFtify ta the eSllnty aIlliitsF
the aetIla1lll' eBtimateli aida eBllmemteli in elallses W <>Btl \4t that
leeal gsvemmeBts will Feeeive in the fullewiBg yeaFo IB the eaae af
a eSIlBty eSBtaiBiBg a eity af the Hmt elas&,- fuF talrea 1e¥ied in 1991-;
<>Btl fuF all eSIlBties fuF talrea 1e¥ied in W92 <>Btl theFeafteF, the
esmmiBsisBeF mIl6t eeFtify tftie amsllBt by Septeml3eF h

Sec. 7. Minnesota Statutes 1990, section 276.04, subdivision 3, is
amended to read:

Subd. 3. [MAILING OF TAX STATEMENTS.] The county trea
surer shall mail to taxpayers statements of their personal property
taxes due not later than April M March 31 for property taxes
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payable in 1991l 1991 and MaFeh M February 1 for property taxes
Ilayable in 1992 and thereafter, except in the case of manUfictured

omes ana sectional structures taxed as personal property. State
ments of the real property taxes due shall be mailed not later than
April ±I> March 31 for property taxes payable in 1991l 1991 and
MaFeh M"""""FeI)ru~~ .! for property taxes payable in 1992 and
thereafter. The vaJrity oTIhe tax shall not be affectedliy failure of
the treasurer to mail the statement. The taxpayer is defined as the
owner who is responsible for the payment of the tax.

Sec. 8. Minnesota Statutes 1990, section 276.10, is amended to
read:

,
276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

Qn tRe settlemem day aete_inea in seet.isn~ fuF.eaeh yeaF;
The county auditor and county treasurer shall distribute all undis
tributed funds in the treasury. The funds must be apportioned as
provided by law, and credited to the state, town, city, school district,
special district and each county fund. Within 20 days after the
distribution is completed, the county auditor shall report to the state
auditor in the form prescribed by the state auditor. The county
auditor shall issue a warrant for the payment of money in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive the
payment. The county auditor may apply the local tax rate from the
year before the year of distribution when apportioning and distrib
uting delinquent tax proceeds, if the composition of the previous
year's local tax rate between taxing. districts is not significantly
different from the local tax rate that existed for the year of the
delinquency.

Sec. 9. Minnesota Statutes 1990, section 276.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] As BOOB as I'raetiesl aft.eI' tRe
settlemem day aeteRB;nea in seetien 276.ll9, On or before April 30,
August 14, and December 15, the county treasurer SIiaIIpay to ille
state treasurer or the treasurer of a town, city, 'school district, or
special district, on the warrant ofthe county auditor; all receipts of
taxes levied by the taxing district and deliver up all orders and other
evidences of indebtedness of the taxing district, taking triplicate
receipts for them. The treasurer shall file one of the receipts with the
county auditor, and shall return one by mail on the day of its receipt
to the clerk of the town, city, school district, or special district to
which payment was made. The clerk shall keep' the receipt in the
clerk's office. lJJlSB written re'lHest sf tRe tw<iBg aismet, te tRe
ffitt.eBt I'raetieallle, tRe eeHnty tressHrer sh&ll IBtl!re I'srtisl j>ay
I'fleBts sf sme_ts eelleetea I'erieaieally in savsnee sf tRe Be*t
setUemem aBEi aistril",tien. A statement prepared by the county
treasurer must accompany each payment. It must state the years for
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which taxes included in the payment were collected and, for each
year, the amount of the taxes and any penalties on the tax. YJ'6ft
'....FitteH ,e'lllest of a tffiHDg distFiet, """"flt seheel dist,iets, the
00lIHty t,easll,e, shall I"'Y at least ~ "e,eeHt of the estimated
eslleetieH witftiH g() <Iaye efteF the settlemeHt <late deteFffiiHed iH
seetieH 276.Q9. WithiH _llIlsiHess <Iaye efteF the tiIle <Iate, .... 28
ealeHda, <Iaye efteF the "estmaf'k <late6ft the eH'fele"es eeHtaiHiHg
Feal .... "e,seHal ",s"e,ty tlHf statemeHts, whieheve, is latest, the
00lIHty toeasll'e' shalll"'Y ta the toeasll'e' of the seheel distFiets W
"e,eeHt of the estimated eelleetiell£l a,isiHg fFem tIH<ee ie¥ied by aH<l
heleHgiHg ta the seheel dist,iet, Ilftleoo the seheel dist,iet eleets ta
'eeei've W "e,eeHt of the estimated eelleetieHs aFisiHg fFem tIH<ee
ie¥ied by aH<l heleHgiHg ta the seheel dist,iet efteF mai,iHg a
",e"eFtieHate ,edlletieH ta ret1eet aHY Ieee iH eelleetieHs He the Fe8itIt
of aHY <IeIay iH mailiHg tlHf statemeHts. IH that ease;- W "e,eeHt of
these alljllsted, estimated eelleetieHs shall he jlai<I by the 00lIHty
t,easll,e, te the toeasll,e, of the seheel distFiet witftiH se¥efl

hll8iHese tIays of the tiIle <late. 'I'he ,emaiHiHg W "e,eeHt of the
estimated eelleetieHs mIl8t he jlai<I ta the t,easllre, of the seheel
dist,iet witftiH the Hffi<t _ hllsiHess tIays of the lateF of the dates
iH the ",eeediHg seHteHee, Ilftleoo the seheel distFiet eleets ta ,eeei"e
the remaiHde, of its estimated eelleetieHs efteF a ",e"eFtieHate
,edlletieH Rae !leeH FHa<Ie ta ret1eet aHY Ieee iH eelleetieHs as the
Fe8itIt of aHY <IeIay iH mailiHg tlHf statemeHts. IH that ease;- the
,emaiHiHg W "ereeHt of these adjllsted, estimated eelleetiell£l shall
he jlai<I by the eellHty t,easll,e, ta the toeasll,e, of the seheel distFiet
witftiH -l4 <Iaye of the tiIle <late.The treasurer shall pay the balance
of the any additional amounts collected to the state or to a municipal
corporation or other body within G() 45 days after the settiemeHt
<late deteFffiiHed iH seetieH~ diStribution dates of April ~
August 14, or December 15. After 41> dayB the time for payment!>.l':
the treasurer~ interest at an annualrate o1eight percent
accrues and must be paid to the taxing district. Interest must be paid
upon appropriation from the general revenue fund of the county. If
not paid, it may be recovered by the taxing district, in a civil action.

Sec. 10. Minnesota Statutes 1990, section 277 .01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in this subdivision, all unpaid
personal property taxes shall be deemed delinquent on May March
16 next after they become due or 21 days after the postmark date on
the envelope containing the property tax statement, whichever is
later, and thereupon a penalty of eight percent shall attach and be
charged upon all such taxes. In the case of unpaid personal property
taxes due and owing under section 272.01, subdivision 2, or 273.19,
the first half shall become delinquent if not paid before May March
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, and thereupon a penalty
of eight percent shall attach on the unpaid first half; and the second
half shall become delinquent if not paid before Oetehe, July 16, and
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thereupon a penalty of eight percent shall attach on the unpaid
second half. 'I'IHe seetien efta1l Bet apply te elaee~ l'Fel'erty.

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor doesit affect the order of payment of
delinquent taxes under section 280.39.

Sec. 11. Minnesota Statutes 1990, section 278.01, is amended to
read:

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; SER
VICE AND FILING.]

Subdivision 1. [DETERMINATION OF VALIDITY.) Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court ofthe county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor, one copy on
the county attorney, and one copy on the county treasurer. In
counties where the office of county treasurer has been combined
with the office of county auditor, the petitioner must serve the
number of copies required by the county. The petitioner must file the
copies with proofof service, in the office of the court administrator of
the district court before the 16th day of May March of the year in
which the tax becomes payable. The county auditor shall immedi
ately forward one copy of the petition to the appropriate governmen
tal authority in a home rule charter or statutory city or town in
which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
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valuation notice required by section 273.121 but prior to May March
16 of the year in which the taxes are payable. ---

Subd. 2. IHOMESTEADS.) Any person having any estate, right,
title or interest in or lien upon any parcel which is classified as
homestead under the provisions of section 273.13, subdivision 22 or
23, who claims that said parcel has been assessed at a valuation
which exceeds by ten percent or more the valuation which the parcel
would have if it were valued at the average assessment/sales ratio for
real property in the same class, in that portion of the county in
which that parcel is located, for which the commissioner is able to
establish and publish a sales ratio study as determined by the
applicable real estate assessment/sales ratio study published by the
commissioner of revenue, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the county attorney and filing
the same, with proof of such service, in the office of the court
administrator of the district court before the 16th day of May March
of the year in which such tax becomes payable. The county auditor
shall immediately forward one copy of the petition to the appropriate
governmental authority in a home rule charter or statutory city or
town in which the property is located if that city or town employs its
own certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court.

Subd. 3. [EXCEPTION.] The procedures established by this sec
tion are not available to contest the validity or amount of any special
assessment made pursuant to chapters 429, 430, any special law or
city charter.

Sec. 12. Minnesota Statutes 1990, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.I

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May March next following the
filing, the petitioner shall pay to the county treasurer 50 percent of
the tax levied for such year against the property involved, unless
permission to continue prosecution of the petition without such
payment is obtained as herein provided. If the proceedings instituted
by the filing of the petition have not been completed by the next
OetaeeF .w, 8f'; in the eaae ef eless -lb agrieultuFal "amestead, elasa
2ft agpieultuFal "amestead, 8Hd elasa~ agpieultuFftI nan"ame
stead I'Fal'eFty, November 16, the petitioner shall pay to the county
treasurer 50 percent of the unpaid balance of the taxes levied for the
year against the property involved if the unpaid balance is $2,000 or
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less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti
tion without payment is obtained as herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
auditor, given at least ten days prior to the 16th day of May March
or the 16th day ef OeteBer, eF;- if> tOO ease ef eless lb agrieHItiiffiI
heHlestead, eless g" agrieultural heHleeteael, """ elaee~ agri
eultural ReRheHlesteaei I'FSl'eFty, tOO lQh day of November, may
apply to the court for permission to continue prosecution of the
petition without payment; and, if it is made to appear

(1) that the proposed review is to be taken in good faith;

(2) that there is probable cause to believe that the property may be
held exempt from the tax levied or that the tax may be determined
to be less than 50 percent of the amount levied; and

(3) that it would work a hardship upon petitioner to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The petition shall be automatically reinstated
upon payment of the entire tax plus interest and penalty if the
payment is made within one year of the dismissal. The county
treasurer shall, upon request of the petitioner, issue duplicate
receipts for the tax payment, one of which shall be filed by the
petitioner in the proceeding.

Sec. 13. Minnesota Statutes 1990, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
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petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than
specified in the offer is found by the court, no costs or disbursements
shall be allowed to the petitioner, but the costs and disbursements of
the state, county, city or town, including interest at six percent on
the tax based on the amount of the offer from and after the 16th day
of OetoileF, "'" Ht tile ease ef elaoe ±9 ag>';eHUH....1 homeotead, elaoe
2ft ag>';eHlwFal homestead, """ elaoe~ ag>';eHltHFal BOBhome
ateaElI'FOl'eFty, tile~ day ef November, of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and
when collected shall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day of OetoileF, "'" in tile
ease ef elaoe ±9 ag>';eHlwFal homestead, elaoe 2ft ag>';eHlwFal
homestead, """ elaoe~ agri eHUHFal BOBhomestead I'FOl'eFty,tile
~ day ef November, of the year in which the taxes were payable,
in which event interest shall not be taxable.

Sec. 14. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. la. [DUE DATES.) All taxes on real property are due in
three 'J{.uafinstallments, to be paid on March 15 or 20 caleruIar days
after t e postmark date on the envelOpe containingtlie property tax
statement, whichever i,ilater, July 15, and Novemoer 15.

Sec. 15. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 2a. [PENALTIES.) Late ~aY'!'entsof real roperty tax incur
!'c penaT\;':. The rate of the lena ty mcreases wit each successive
month t at the ~yment~ ate and ~ de~endentup0'j the class of
property taxea.~ folIowing is the sehe ule Qf pena ties for late
payment atproperty tax:

March April May
16 1 1Property

Class 1 and
class 2:

1st Installment
(March 15)

2nd Installment
(July 15)

4% 5% 6%

June
1

7%

July July
1 . 16

8%

4%

Aug.
1

8%

5%
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3rd Installment
(November 15)

Class 3
and class 4:

1st Installment
(March 15)

2nd Installment
(July 15)

3rd Installment
(November 15)

8% 9% 10% 11% 12%

8%

12%

9%

Sept. Oct. Nov. Nov. Dec. The first
1 1 1 16 1 business day

in January

12% 12% 12%

Class 1 and
class 2:

1st Installment
(March 15)

2nd Installment
(July 15)

3rd Inatallment
(November 15)

Class 3 and
class 4:

1st Inatallment

(March 15)

8%

6%

8%

7%

8%

8%

4%

8%

8%

8%

12%

10%

10%

10%

14%

2nd Installment
(July 15) 10% 11% 12% 12% 14%

3rd Installment
(November 15) 8% 12% 14%

Sec. 16. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 3a. [EXTENDED DUE DATES.] Notwithstanding subdivi
sion 2a 1fany of the due dates provided in subdivision la are
extenTe'd as ~ resulfOf~ delay in mailing property tax statements,
no ~nalty accrUeS1ftlie tax isEt1~ the extended<1ue date. lithe
tax IS not paid ~The extena ue 1ate, then all penames· t1UiI
would have accruedltthe due dateha not been extended mustlleCliargea:- - - - -- -- -- ---

Sec. 17. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:
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Subd. 4. [PARTIAL PAYMENTS.] The county treasurer may
acceP

I'
payments of more or less than the exact amount of !! tax

Insta ment due. Ifthe acceJ?te.1payment i§' less than the amount
due, payments~oo a"jfled first to the pemuty accrued for the
year the payment IS~ cceptance ofPilrtial payment !!!tax does
not constitute a waiver of the minimum payment reqUirea as a
condition for &l,ng an a~al under secbon 278.03 or any otherraw;
nor does !! a ect tne or er o'f'liilyment of<leIlii9uent taxes under
section 280.39.

Sec. 18. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) If the revenue derived from tax increments of a'h:{ district is
insufllcleirt to expend on actiVffiesmthe district for w Ich bindiJ~

contracts were enteredTnto prior toi\prlI 30, 1991/ or to 6.a~ bOn
issued Plior to Altk30, 1991, incrementstrom wIthin t e ermea
~Po ic area Q... t e Fr~ect may be expeiiQe(J on the aCtivIties or

1mS or thearstrict.1 t e revenuellerived from taxTncrements or
one disTrIct is insufficient to~ bOnds ISSUed undersecbon 469.178,
ilieauthority must, in the next levy year, levYlnlln amount to~
tIie insUfficiency.

Sec. 19. Minnesota Statutes 1990, section 469.177, is amended by
adding a subdivision to read:

. Subd. lb. [LOCAL TAX RATE; CONVERSION TO MILLS.] The
fjounty aUdItor shall ensure that the calculations of local tax rates
or tax increment districts certUiel1after April 30, 1988, are made

conSIstent with the provisions of sectlon273.12~ - --
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Sec. 20. Minnesota Statutes 1990, section 469.177, subdivision 7,
is amended to read:

Subd. 7. [PROPERTY.<:;LASSIFICATION CHANGES.] When any
law governing the classification of real property and determining
the percentage of market value to be assessed for ad valorem
taxation purposes is amended, the increase or decrease in Ret tm<
""I'"eity taxable values resulting therefrom shall be applied propor
tionately to original net tm< e"l'"eity taxable value and captured net
tm< e"l'"eity taxable value of any tax increment financing district in
each year thereartei':'l'lUs subdivision applies to tax' increment
districts created pursuant to sections 469.174 to 469.178 or any prior
tax increment law.

Sec. 21. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiillcnangethe headnote of Mmnesota Statutes, section 469.1763,
from "Restrictions on Pooling; Five-Year Limit". to "RestrictIons and
ReQuirements RegardingPool~mit."

Sec. 22. [REPEALER.]

Minnesota Statutes 1990, sections 276.09; 276.11, subdivisions 2
and 3; 276.111; and 279.lIT;" subdivisions 1, 2, 'and!!,~ repealed.

Sec. 23. [EFFECTIVE DATE.]

Sections ! to 17 and 22 are effective for taxes levied in 1911,
llata61e in 1992. SeCtIons 18 and 20 are.errective on The ~
olowingl'inarenactment. Section 19~elreCtive for taxes levied in

1993, payiiIllein 1994, and thereafter.

Renumber the sections and articles in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 3.10 that the first
portion of the Ogren amendment was not in order. The Speaker ruled
the point of order well taken and the first portion of the amendment
out of order.
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Ogren withdrew the second portion of his amendment to H. F. No.
1086, the first engrossment, as amended.

Stanius; Olsen, S.; Hartle; McPherson; Knickerbocker and Haukoos
moved to amend H. F. No. 1086, the first engrossment, as amended,
as follows:

Page 222, after line 24, insert:

"Sec. 41. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is~ 1.8 percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214 349.166, subdivision 2, Ill.ffigFaJl" \l:>t, are exempt
from the tax imposed by this subdivision. A distributor must require
an organization conducting exempt gambling to show proof of its
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exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision."

Renumber the sections in article 8 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Osthoff raised a point of order pursuant to rules 5.09 and 5.10 that
the Stanius et al amendment was not in order. The Speaker ruled
the point of order not well taken and the amendment in order.

POINT OF ORDER

Osthoff raised a point of order pursuant to rule 3.09 that the
Stanius et al amendment was not in order. The Speaker ruled the
point of order not well taken and the amendment in order.

The question recurred on the Stanius et al amendment and the
roll was called. There were 65 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Jennings McPherson Schreiber
Anderson, R. Frederick. Johnson, R. Morrison Seaberg
Anderson, R. H. Frerichs Johnson, V. Newinski Smith
Beard Girard Kinkel Olsen, S. Stanius
Bettennann Goodno Knickerbocker Omann Sviggum
Bishop Gruenee Koppendrayer Onnen Swenson
Blatz Gutknecht Krinkie Ostrom Thom&son
Boo Hartle Leppik Ozment Tomp ins
Carlson Haukoos Limmer Pauly Uphus
Davids Heir kr.;ch Pellow Valenta
Dempsey Henry acklin Pelowski Waltman
Dille Hufnagle Marsh Runbeck Weaver
Dom Hugoeon McEachern Schafer Welker

Those who voted in the negative were:

Anderson, L Bodahl Dawkins Hausman Kahn
Battaglia Brown Farren Jacobs Kalis
Bauerly Carruthers Garcia Janezich Kelso
Begich Clark Greenfield Jaros Krueger
Bertram Cooper Hanson Jefferson Lasley
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Lieder Nelson, K. Peterson Scheid Tunheim
Long: O'Connor ~h Segal Vellenga
Laure)' 0r,:n ing Simoneau Wagenius
Mariani o son, E. Rt.~Ht Skoglund Wejcman
McGuire Olson, K. Rice Solberg Welle
Milbcrt Orenstein Rodosovich Sparby Wenzel
Munger Orfield Rukavina Steensma Winter
Murphy Osthoff Sarna Trimble Spk. Vanasck

The motion did not prevail and the amendment was not adopted.

Girard moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 14, delete lines 31 to 36

Page 15, line 1, delete "(c)" and insert "(b)"

Page 182, delete section 10

Renumber the sections in article 7 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Girard amendment and the roll
was called. There were 54 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Newinski Stanius
Anderson, R. Frerichs Koppendrayer Olsen, S. Steensma
Bettermann Girard Krinkie Omann Swenson
Bishop Goodno Leppik Onnen Thomcson
Blatz Gruenes Limmer Ozment Tamp ins
Boo Gutknecht :inch Pauly Uphus
Dauner Heir acklin Runbeck Valento
Davids Henry Marsh Schafer Weaver
Dempsey Hufnagle McPherson Schreiber Welker
Dille Hugoson Morrison Seaberg Wenzel
Erhardt Johnson, V. Nelson, S. Smith

Those who voted in the negative were:

Anderson, I. Bodahl Dawkins Hartle Jaros
Anderson, R. H. Brown Dorn Hasskamp Jefferson
Battaglia Carlson Farrell Haukoos Johnson, A.
Beard Carruthers Garcia Hausman Johnson, R.
Begich Clark Greenfield Jacobs Kahn
Bertram Cooper Hanson Janezich Kelso
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Kinkel
Krueger
Lasley
Lieder
Lourey
Mariani
McEachern
McGuire
Milbert

Murphy
Nelson, K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthofl'

Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Sviggum
Trimble

Tunheim
Vcllenga
Wagenius
Waltman
Wejcman
Welle
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren offered an amendment to H. F. No. 1086, the first engross
ment, as amended.

Schreiber requested a division of the Ogren amendment to H. F.
No. 1086, the first engrossment, as amended.

The first portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Page 98, after line 16, insert:

"ARTICLE 5

INCOME SENSITIVE HOMESTEAD CREDIT

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
5, is amended to read:

Subd. 5. [PROPERTY TAX REFUND CLAIMS.] A claim for a
refund based on property taxes payable must be filed with the
commissioner on or before August lit My 15 of the year in which
the property taxes are due and payable. nyclaim for refund based
on rent paid must be filed on or before August 15 of the year
following the year in which the rent was paid.

Sec. 2. Minnesota Statutes 1990, section 289A.56, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A.1 (a) When a renter is owed a property tax refund, an unpaid
refund bears interest after August 14, or 60 days after the refund
claim was made, whichever is later, until the date the refund is paid.

(b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after Sel'temlJeF 29 July 14, or 60 days
after the refund claim was made, whichever is later, until the date
the refund is paid.

Sec. 3. Minnesota Statutes 1990, section 290A.Ol, is amended to
read:

290A.Ol [CITATION. I
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This chapter may be cited as the "state of Minnesota ppspepty tffi<
Peft:t.Hd income sensitive homestead credit act."

Sec. 4. Minnesota Statutes 1990, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes
payable are in excess of the percentage of the household income
stated below shall pay an amount equal to the percent of income
shown for the appropriate household income level along with the
percent to be paid by the claimant of the remaining amount of
property taxes payable. The state refund equals the amount of
property taxes payable that remain, up to the state refund amount
shown below.

Percent Maximum
Percent Paid by State

Household Income of Income Claimant Refund

$0 to 999 g aa $400
2.0 percent 8 percent $600

1,000 to 1,999 l-.3 24 $400
2.0 percent 10 percent $600

2,000 to 2,999 l-A 26 $400
2.0 percent 12 percent $600

3,000 to 3,999 l,G 2S $400
2.0 percent 14 percent $600

4,000 to 4,999 h-1 W $400
2.0 percent 16 percent $600

5,000 to 5,999 -h9 a3 $400
2.0 percent 20 percent $600

6,000 to 6,999 -h9 3& $400
2.0 percent 22 percent $600

7,000 to 7,999 lil as $400
2.0 percent 24 percent $600

8,000 to 8,999 ~ 4G $400
2.0 percent 26 percent $600

9,000 to 9,999 2.3 42 $400
2.0 percent 27 percent $600

10,000 to HI,999 M 4& $400
14,999 2.1 percent 28 percent $600

±l-;OOG te 11,999 M pepeeHt 4& pepeeHt $400

-l2-;OOll te 13,999 M pepeeHt 4& pepeeHt $400

l4-;OOll te 14,999 ih'l pepeeHt 4& pepeeHt $400
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15,000 to l6;999 :w at} $400
19,999 2.1 percent 30 percent $600

1G,1l1l1l t<> M;flll9 3.il "epeeat at} "epeeat $400

17, llllll t<> 2ll;999 && "ePeeat at} peFeeRt $400

21,1l1l1l t<> 23;999 :M "ePee at at} "epeeat $400

2t,1l1l1l t<>~ il.J> "epeeat at} "epeeat $400

2a,1l1l1l t<> 27-;999 il.J> peree at at} "epeeat $400

28,1l1l1l t<> 29,999 il.J> "epeeat at} "epeeat $400

311,1l1l1l t<> 34;999 il.J> "ePeeat 00 "epeeat $400

3a,1l1l1l t<> 39,9ll9 &7- "epeeat 00 fJepeeftt $400

tll,llllll te W;999 ~ "epeeat 00 "epeeat $400

20,000 to 45,999 2.2 percent 30 percent $600

46,000 to 46,999 2.2 percent 31 percent $600

47,000 to 47,999 2.2 percent 32 percent $600

48,000 to 48,999 2.2 percent 33 percent $600

49,000 to 49,999 2.2 percent 34 percent $600

50,000 to 50,999 2.2 percent 35 percent $600

51,000 to 51,999 2.2 percent 36 percent $600

52,000 to 52,999 2.2 percent 37 percent $600

53,000 to 53,999 2.2 percent 38 percent $600

54,000 to 54,999 2.2 percent 39 percent $600

55,000 to 55,999 2.2 percent 40 percent $600

56,000 to 56,999 2.2 percent 42 percent $600

57,000 to 57,999 ~ 00 $300
2.2 percent 44 percent $600

58,000 to 58,999 ~ 00 $200
2.2 percent 46 percent $600

59,000 to 59,999 ~ 00 $-100
2.2 percent 48 percent $600

60,000 to 60,999 2.4 percent 50 percent $550

61,000 to 61,999 2.6 percent 52 percent $500

62,000 to 62,999 2.7 percent 54 percent $450

63,000 to 63,999 2.8 percent 56 percent $450

64,000 to 64,999 3.0 percent 57 percent $400



44th Day] WEDNESDAV, MAV 1, 1991 3813

65,000 to 65,999 3.2 percent 57 percent $350

66,000 to 66,999 3.4 percent 59 percent $300

67,000 to 67,999 3.6 percent 59 percent $225

68,000 to 68,999 3.8 percent 60 percent $150

69,000 to 69,999 4.0 percent 60 percent $100

The payment made to a claimant shall be the amount of the state
refund calculated under this subdivision. No payment is allowed if
the claimant's household income is $6(),()()() $70,000 or more.

Sec. 5. Minnesota Statutes 1990, section 290A.04, is amended by
adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who ~ !Ie homeowner ~ alloweir"i! credit equal to the excess of the
Cialmant's net property taxes, over the greater of(l) ei~hthpercentOf
the c1aimaiit'shouseholifTriCome ort2) two "ercent 0 t e market
vaTue of the homestead. In order to guaITfY or a credit under this
StilidlvTsion, the claimant orthespous; of the claimant must be at
least 62 years of age on Decemoer 31 0 the year prior to the year in
which the taxes are payable. The commissioner 0 revenue may
regillreCfaimants to bertif~ eligIbllity for the credit in !Ie form the
commissioner prescri es. or purposes ofThlSSUbdlvision, "net
property taxes' means Pfrnerty taxes pa~aolearterreduction foran:
state paiacre<Iits and "'------! deilUctiOn Q... the refund for whicntne
cr.mnant qualifies under subdivision 2.

Sec. 6. Minnesota Statutes 1990, section 290A.07, subdivision 2a,
is amended to read:

Subd. 2a. A claimant who is a renter oe a ftBHleBWlleF wIta BeellllieB
a Hl81lllfaetllFed ItaHle, as defilled ill seetiBIl 274.19, slllldivisiBIl 8;
llaFagFallft~ shall receive full payment after August 1 and before
August 15 or 60 days after receipt of the application, whichever is
later.

Sec. 7. Minnesota Statutes 1990, section 290A.07, subdivision 3, is
amended to read:

Subd. 3. A claimant not included in subdivision 2a shall receive
full payment after SellteHllleF Ii> July! and before SellteHllleF 3()
July 15.

Sec. 8. [REPEALER.]

Minnesota Statutes 1990, section 290A.04, subdivisions 2b, 2h,
and 2i, are repealed.
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Sec. 9. [INSTRUCTIONS TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaIlSiibstITiite the phrase "income sensitivenomestead credit" for
the words "property tax refund" wherever those words occur in
MInnesota Statutes, cnapters 289A and 290A. --- --- -

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 8 are effective beginning for property taxes payable
in 1992 and remlldS payable in 1992."

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the first portion of the Ogren amend
ment and the roll was called. There were 56 yeas and 75 nays as
follows:

Those who voted in the affirmative were:

Abrams Girard Krinkie Omann Sviggum
Anderson, R. H. Goodno Lasley Onnen Swenson
Bettermann Gruenes Leppik Ozment Uphus
Blatz Hartle Limmer Pauly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runheck ~aver

Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McGuire Schreiber \\\lorel
Erhardt Hugoson McPherson Seaberg
Frederick Johnson, V. Morrison Smith
Frerichs Knickerbocker Newinski Stanius
Garcia Koppendrayer Olsen, S. Steensma

Those who voted in the negative were:

Anderson, I. Oom Kelso Olson, E. Scheid
Anderson, R. Farrell Kinkel Olson, K. Segal
Battaglia Greenfield Krueger Orenstein Skoglund
Bauerly Gutknecht Lieder Orfield Solberg
Beard Hanson Long Osthoff Starby
Begich Hausman Lourey Ostrom T om~on
Bertram Jacobs Mariani Pelowski Tamp ins
Bodahl Janezich McEachern Peterson Trimble
Brown Jaros Milbert Pugh Tunheim
Carlson Jefferson Munger Reding Vellenga
Carruthers Jennings Murphy Rest Wagenius
Clark Johnson, A. Nelson, K. Rice Wejcman
Cooper Johnson, R. Nelson, S. Rodosovich Welle
Danner Kahn O'Connor Rukavina Winter
Dawkins Kalis Ogren Sarna Spk. Vanasek

The motion did not prevail and the first portion of the Ogren
amendment was not adopted.
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The second portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Pages 3 to 20, delete articles 1 and 2

Pages 31 to 47, delete sections 13 to 20 and insert:

"Sec. 13. [273.125] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions listed in subdi
visions ~ to 14 must be used in classifying property under sectIOn:
273.126.

Subd. 2. [RESIDENTIAL PROPERTY] "Residential property"
means a dwelling occupied ~ one or more persons and includes
seasonal recreational ~ropertt used ror either commercial or non
commercial 9ur~es, ospita S<1ellnea in section 144.50, sUbdivi
sion ~ an BU sidized housing, but excludes nonsubsidized
residentiaTproperty containing four or more dwelling units.

Subd. 3. [AGRICULTURAL LAND.] "Agricultural land" means
land primarily used durin! the preceding yeah for TUItiii'3I
pur~oses. AgricUltUral Ian may include slou~ ' waste and, and
woo land conti~ousto or surrounded~ a!f,icu turalland, if under
the same owners ip anamanagement, and and includedTn state or
tederarTarm programs. - -- -

Subd. !: [AGRICULTURAL PURPOSES.] "AiUicultural pur
posfs~ means the raikint or cultivation of agricUtural products,
inc u ing: (1) IIve-stoc ,~ animals, dliiry proaucts, poultry and
poultr.r prooucts, fur-bearing animals, orticultural and nursery
stock escribea in sections 18.44 to 18.61, fruit of all kinds, vegeta
bles, forage, ~ains, bees, and apiary prOdUcts li0lIUceil ~ the
owner, (2) fis bred for sale and consumption if t e fish breeding
occurs on land zoneaTor agrlCiirtural use, and (3Tthe commercial
OOai'dlngof horses if the boarding is done in cOlllullction with the
raising or cultiVaIion01agriculturiiI proaucts as (Jefined in clause
ill

Subd. Q.:. [TIMBERLAND PROPERTY.] "Timberland property" is
real estb'te, rural in character and used exclusively for growing trees
for tim er, l\.iJiil)er, and wood and wood products.

Subd. 6. [SUBSIDIZED HOUSING.] "Subsidized housing" means:

(a) ~ structure situated on realJroperty that is used for housin~
foithe elderly or for low- andiiiO "rate-income rammes as define
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Qy title !! of the National HousinaAct or the Minnesota housing
finance agencylaw of 1971 or ru es promUlgated Qy the agency
pursuant thereto andtinancedb-l': ~ direct federal loan orfederally
insured loan or loan made ~ the Minnesota housingliiiance agency
pursuant to tne provisions of either of those acts and acts amenda
~ thereOf.This ~aragrapnappITes only to propertY of ~ nonprofit
or limited diVl(len entity. Propertl is classified under this parai
graph for 15 yeari) from the date Q... tne comp,Ietionorthe origina
construction or BU stantiarTenamlitation, or or the original term of
the loan. --

(b) ~ structure that is:

(1) situated upon real property that is used for housing low
income families or eIOerly or handicapxe<l ~ersons. as defined in
section 8 of the united States Housing ct 0' 1937, as amended;

(2) owned Qy an entity which has entered into ~ housing assis
tance payments contract under section 8 whicIi'JiT'ovides assistance
for 100 percent of the dwernng units in the structure, other than
dWeTImg units intended for management or maintenance personneT:
Property is classified un<ter this clause for the term of the housing
assistance payments Coiitracr;-illcIiiCIlngallrenewaTs, or for the
term of its permanent financing, whicheve~shorter; ana - -

(3) ~ qualified low-income building that (i) receives a low-income
housing credIt under section 42 of the Internal Revenue Code of
1986, as amendedtJirough Deceiiiber ;!l, 1988, or (ii) meets the
requirements of that section. Classification under Ws clause g,
limited to ~ term of 15 years.

(c) A parcrl ofiand, not to exceed one acre, and its improvements
or ~parceh 0 unimproveaIand, not toexceeaone acre, !f.!!~ owned
gy ~ neig borhood real estate trust and at least 60 percent of the
dwellin~units, if any, onalTland owned~ the trust are leasedto or
occupie Qy lower incomeramITies of indiVIauars:-T'his paraif:tr
does not applr to any paF!' of the land or improvements us or
nonreswentia I!u~ses. or purposes of this paragraph, !! "lower
income family" ISa 'am¥y with an incometnat does not exceed 65
percent of the iiiedian adil~ income for The area aIicfa10wer
income iDaiVlcIual is an in ivi ual whoseTncome doe; not exceed 65
Eercent of the median individual income for tSeU'rb'a, asaeteTIillned
~ the united States Secretary ofHousi~an r an Development.
For ~u1oses of this paragraph, "nei~h rhOOd real estate trust" g,
fiirt er efineoto mean an enNty whIch is certified1i-l': the governing
~dY of the municipaTIty in w ich it g,located to havetile following
c aracteristics: (1) it g, ~ nonprOfit corporation organized under
chal)ter 317A; (2TI!nas as its principal purpose providmg housing
for ower income famIlies in ~ specific geographic communitfi
designated in its artIcles or or,laws; (3) !! limits membersht wit
voting rights to residents of!..J'. designatedCOiiimunity; an (4) i!
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has "'- board of directors consisti'j;i of at least seven directors, 60
F,ercent of whom are members wit lotin! iiights and, to the extent
easible, 25 percent of whom are e ecte ~ resideilt memoersot

buildings owned fu: tne trust.

(d) ~ structure:

(l) situated on real~ that i.'! used for housing for the
elaerly or for low- and moderate-income lailli1ies as defined1'i tile
FarmerSlfOiTIeAdministration;

(2) located in "'- municipality of less that 10,000 population; and

(3) financed h a direct loan or insured loan from the farmers
home administration-.-- -- - -- --- --

Pro~erty is classified under this ~aragraph for 151cea'h from the
date 2.... the completion oitJleOrigina construction or~~ original
term ofthe loan.------

This subdivision aflies to the v,roperty described only in propor
tion to occupancy of t estructure~elderla' or handicatf.poo~rsons
or low- and mOderate-income families as e1lned in t e ap~cable
TaWj' unless construction of the structurenas been ooriUilenc prItt
to anuary 1, 1984; or the project haaoeen a~proved fu: !.....<'
governing bony of the municipality inwniChlf i.'! ocate<I P16 to
June~ 1983; or tInancin& o the project hadoeen approve ~ "'
reaeral or state agency prIOr to June 30, 1983. This housmg i.'!
property of "'- nonprofit or imitea dlv1denaentity.

Subd. 7. [SEASONAL RECREATIONAL PROPERTY. I "Seasonal
recreational property" is real property devoted to seasonal residen
tial occupancy for recreation purposes for not more than 225 days in
the year precedllig the year of assessment.

Subd. 8. (COMMERCIAL RECREATIONAL PROPERTY.) "Com
mercIaf recreational jiroperty" means real property devo~
commercial surpose t at is contiguous to and used in conjuncTIon
with season" recreationalproperty that i.'! under the same owner
ship and management.

Subd. 9. (NONPROFIT COMMUNITY SERVICE ORIENTED
ORGANIZ-ATION.) A "nonprofit community service orientedtrgali
nization" means reaTproperty.!!J! to ~ maximum of one acre Q... an
owne<I fu: "'- nonprorIT community service oriented organization.~
property must not be used for "'- revenue1.roducmg activity for more
than six days iii1Tte ca"'lei1dar yeadrec mg the{ear of assessment,
and theproperly must not be use or residentla purposes on either
"'- temporary or permanentoasis. Forjurposes of this subdlvls;on;-a
nonprofit community service oriente organization means any cor-
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poTation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal

i
civic, or

eaucational purposes, aMwhich ~ exempt from federa income
taxation pursuant to section 501(c)(3), (0), or (9) of the Internal
Revenue Code of 1986, as amended throiighbecemoer3-r,-1990. For
P1at0sj) of this-suDdlVision, "revenue-producing activ~ in
cues --!l! is not limited to property, or that part of the properlY.
that is useo as an on-sale intoxicatinlligfior or nonintoxicating
malt liquor esta6ITshment licensed un er c apter 340A, ~ restau
rant oped to the public, bowling al1eYa ~ retail store, gambling
conaucte h organizations license un er Chaj)ter 34]' an insur
ance business, or ofhce or other space leased or rente to ~ lessee
who conducts ~Tor-:prolit enterprise on the premises.Tbe use of the
propertr, for social events open exclUSIVelhto members and their
;;hests or peiWdSof less than 24 hours, w en an admission is not
c argedIior any revenues are recervectb--.l. the organization, ~ not
considereoa revenue-prOducing activity.

Subd. 10. IMANUFACTURED HOME PARK.J "Manufactured
home park"" means !iny site, !Qh2{kd, or tract of land \lton which
two or more occupie mail\ifactur ames are loca~elt er free of
chargeorTor compensation, and in~ dnl building, structure!
tent, velllc1e, or enclosure USMor intende ..Q!: use as part of the
equipment of the manufacturea hOme park.

Sec. 14. 1273.126J IVALUATION AND CLASSIFICATION OF
PROPERTY.]

Subdivision 1. [MANNER OF VALUATION AND CLASSIFICA
TION.] All rear-and personal property subjeet to a general property
tax and notSiiliject to a !P)lss earnings or other lee in lieu of tax, ~
C1asslUeoas providea~ t is section.

Subd. 2. [CLASS 1.1 Class 1 ~roherty must be valued at 100
percent or market valuervide t at 75percent of the market
value !§. exempt from va uation for rurposes of realestate taxes.
Class 1 property iiiCfiides agricultura land andlmprovements, and
tiiiiOOrJand property. The combined marJ{et value of each house
garage, and the immediately surrounding one acre ofTand ~ class i
property.

Subd. 3. [CLASS 2.1 Class 2 ~!rterty must be valued at 100
percent or market value-;(irovide t at 50percent of the market
value is exempt from valuation for purposes of realestate taxes.
Class ~ property lnCIiides residential property.

For all~ of subsidized housing, the assessor shall determine
the market value~using the normal approach to value and using
normal unrestricted rents. - ----

Subd. 4. [CLASS 3.1 Class ;! property must be valued at 100
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percent of market value, with ~ 25 percent exemJ'tion for pUi?f1ses
Ofvaluation for real estate taxes. ~arketvalue" for f,urposes Othis
subdivision incruaes the land and the buTldlii"gs-:-C ass !! property
includes:

(l) residential real estate with four or more units and used or held
for use !i.Y. the owner, or!i.Y. the terumtsili'lesseesof theowner, as ~
resiaence torrental periods0i30 days or more;

(2) that portion of the market value of commercial, industrial, and
utlffiy property that does not exceed $120,000. In the case of
state-assessed commercTal,inaustnaT;and utility property owned~
one Krr$n or entitYt onlYkone parcel has ~ 25 percent exemption on
the irst 120 000 0 mar et value. n the case of other commerciiif,
ffidustrial, and u~ITty property ownea"lione person or entiW, f'plY
one parcel in eac coulty has ~ 25 percent exemption on ~ lrst
mO,OOO ofnlarket va ue;

(3) manufactured home parks of four or more units;

(4) commercial recreational property; and

(5) real property !!£ to ~ maximum of one acre of land owned~ ~

nonprofit community service orientecfOrganization.

Subd. 5. [CLASS 4.1 Class ±property must be valued at 100
percent oTmarket value. Class ±property incrudes:

(l) that portion of the market value of commercial, industrial, and
utlffiyproperty in excess of $120,000;

(2) tools, implements, and machinery of an electric renerating
system transporting or distributing water, gad crude Q[L or petro
leum prOducts or mains and~ used in the istrlliiition 'Of steam
or hot or chilled water for heating or cooling buildings, wmch are
llxtures; and

(3) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14.

Subd. 6. [UNIMPROVED LAND.] Real property that g; not
improved with a structure and that g; not use<! as sart ol!!
commercial or inaustrial activity must be claSsilleilaccor ing to its
hi~hest andoest use ~ermitted under the local zoning ordinancean consistent witntis section-:trno ordinance exists, the land
must be dassifieam the same manner as the surrOiillillriiland or
land in the most immemate proximity to thevacant land. ---

Subd. 7. [SUBSTANDARD BUILDINGS. I The amount of market
value exempt from property taxes for residential property that g;
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found to be a substandard building under section 273.1316 shall be
re<lUce<f.§i 25 percent of the properwsmarket value. -

Subd. 8. [MULTI-USE PROPERTY. [ In the case of multi-use
prlJffy,the valuation and classificationls appOrtiOned according
to~ uses of the property.

Sec. 15. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [PAYABLE 1992 TRANSITION RATES FOR REAL
PROPERTY. I For taxes payable inlN9fi' the following class rates
~ to properties, as classified an e mea1n Minnesotastatutes
1990, section 273.13, subdivisions 21a to 32:

(a) Class la and Ib property has a class rate of 1.3 percent for the
first $68,000of market value, ~ c1ass rate ot2.0 percent lor ffie
nrtion of market value in exceSSOi $68,000 lliit not exceeding

110,000,"""and ~ class rate of 2.7 percent for thaCjlOrtToii of market
value exceeding $ITIi,000.

(b) Class lc propert~ has a class rate of 1.2 percent for the first
$32,000 of market va ue and ~ class rateOf !J! l!ercentror the
ffirtion ot market value in excess of $32,000 wit the followin~
imitation: the areii"Ot1he liropei'ty-must not exceedlOO feet 0

lakeshore footage for eacncain or cam~wcatedOIlthe prOifrty
~ to a total of 800leet and 500 feet in epth, measuredfwayrom
~TakesJiOre:-1'Iieremamaer of class lc property has !! c ass rate of
2.2 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage and immediatelYSurrounding
one acre oflan<Jhas the same c ass rates specified in this subdivision
for class Taproperty-:li' the ma:rt<et value of the house garage, and
surroundln1one acre ofTaiid is less than $TfO;o~value of the
remainin ana mcru<Jing improvements~ tolliemfference

tween lIO;oOO and the market value '!f~ house garage, and
surrounding one acre oTIand has!! class rate of 0.6 'percent. The
remaining value Of'"Crass 2a property over $llO,OOOOimarket value
that does not exceed 320 acres has ~ class rate of 1.2 percent-:'rhe
remaining property over lTIO,ooo mai'ket value in excess of 320
acres has ~ class rate of 1.4 percent.

(d) Class 2b timberland has ~ class rate of 1.4 percent.

(e) Class 2b agricultural land has ~ class rate of2.7 percent for the£ous
C
' flaragea and immedUrteIy surrOiiiiQing one acre; the remain

~ Q...~ Ian has!! class rate of 1.4 percent.

(0 Class 3a property has ~ class rate of 3.0 percent for the first
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$120,000 of market value and ~ class rate of 4.6 ~ercent for the
portion 01market value in excess of$T20,000. ...!'. the case()j'
state-assessed commercIal, indii8trla1, and utUity ~roperty owned !>x
one p;rson or er;.tity,{{n!y one parcw has a re uce class rate on the
first 120,000 0 mar et value. In t e caseof other class 3a promrty
owned fu' one person or enjity, ;nly one percel in each county as ~
redUCed class rate onthe Jrst 120,000 Q... market value.

illl Class 3b property has a class rate of 3.0 percent for the first
$120,(j(j(j()!riiarket value ancraclass rateof 4.6 percentrorthe
portion of-market value in excess of $i"2O;"ooo.-Uass 3b prope~

ffiualifying for reduceacJass rates under subdivision 24, paragrap
L.1 has ~ c18ss rate of 3.0 percent.

(h) Class 4a property has ~ class rate of 3.4 percent.

(i) Class 4b property has ~ class rate of 2.7 percent.

(j) Class 4c Ilroperty has a class rate of~~ except that the
laiid on whlc structures "desCrlbelfln subdivision ~ paragraphS
~ clauses (1) to (3), and~ are Iocatea has the following class rate:
2.7 percentIithe structure contains fewer tnan four units, an<f3.I
percent if the Structure contains four or more units. ----

(k) Class 4d property has ~ class rate of 2.0 percent.

ill Class ~ property has ~ class rate of 4.6 percent.

Sec. 16. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 34. [PAYABLE 1993 TRANSITION RATES FOR REAL
PROPERTY.] For taxes payable in 1993, the following class rates
~ to properties, as classified and<lel'lneaIn MinnesofilSfatutes
1990, section 273.13, subdivisions 21a to 32.

(a) Class la and lb pro~ertyhas a class rate of 1.7 Torcent for the
first $68,OOoormarI<et va ue

f
class rate of2.0 percentor the portIon

of market value in excess Q...l"68f:0ooout not exceedlllg"$llO,OOO,
and ~ class rate of 2.3 percent or that portion of market value
exceediIig$llO,OOO.

(b) Class lc propert~ has a class rate of 1.6 percent for the first
$32,000 of market va ue andacIass rateOf 1.7 ~ercentrorthe

B0rtion oT market value in excess of $32,000 Wit the fo!IOw~
imitation: the area of the Ilroperty must not exceeif100 feet Q...

lakeshore footage for eachCain or cam~site loCated on the prolfrrty
JJ.P to a total of 800Ieet and 500 teet in~ measureOfway rom
tileTakeshOre.-1'"1ie remamaer of class lc property has ~ c ass rate of
2.1 percent.
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(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage and immediateIfSUrrounding
one acre of lanahas the same c ass rates specified in this subdivision
for class 1a property. !ftnemarJ<et value of the house garage, and
surroundin, one acre oflaTid is less than $110,000, th~ value of the
remainin ana mcTuaing improvements~ tolliemtTerence

tween 1ID,OOO and the market value Q[~ house, garage, and
surrounding one acre oTTand has!'. class rate of 0.8 percent. The
remaining value OfCfass 2a property over $110,0000£market value
that does not exceed 320acres has a class rate of 1.1 percent-:'rlie
remammgIJroperfYover $IIO,OOO market value mexcess of 320
acres has !'. class rate of 1.2 percent

(d) Class 2b timberland has !'. class rate of 1.2 percent.

(el Class 2b agricultural land has!'. class rate of2.4 percent for the
hous( 1arage, and Immedi'iteTy surrOiiTiOing one acre; the remain
der ~~ land has !'. class rate of !.1 percent.

(0 Class 3a property has a class rate of 3.0 percent for the first
$l20,OOlfOrmarket value and!'. class rate of 4.3 ~rcenfTorthe
portion 01market value in excess of$I20,000. Ii the caseill
state-assessed commercIal, indUstrilll, and utUity ~roperty owned~
one p;rson or entity, kn1y one Pjrct has a re uce class rate on the
first 120,000 of mar et value. .E. t e case of other class 3a~
ownef!!!r one person or enf~ity, $nryone Pfrcel in each county has ~
redUCed class rate onthe Irst 120,0000 market value.

ill!. Class 3b property has a class rate of 3.0 percent for the first
$120,OOOOfffiarket value and!'. class rate of 4.3 percenfTor the
portion of market value in excess of $120,000.-c1ass 36 propert~
n;'ali(ying for reduCe<lClass rates under subdivision 24, paragrap
h1 has !'. claSs rate of 3.0 percent.

(h) Class 4a property has !'. class rate of 3.2 percent

(il Class 4b property has !'. class rate of 2.3 percent.

(i) Class 4c property has a class rate of 2.1 percent, except that the
lana on willch structures oescrihedln suodivislOn ~ paragraPhs
(c), clauses (1) to (3), and (d), are located has the following class rate:
2.3 percentIithe structure contains fewer than four units, and2:5
percent if the structure contains four or more units. ------

(kl Class 4d property has !'. class rate of 2.0 percent.

(\) Class ~ property has !'. class rate of 4.3 percent."

Page 54, after line 26, insert:
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"Sec. 27. Minnesota Statutes 1990, section 275.08, is amended by
adding a subdivision to read:

Subd. 5. ICOMPUTATION OF TAXABLE VALUE; MILL RATE. I
For taxeSlevied in 1993 and payable in 1994 and subsequent years!
the countyaiiiITtor snaIl compute the taxaoTe value for each parce
accordin~to the c1aSSIT1cation system describe'dUlsection 273.126.
The taxa Ie vaTue is thefarce!'s market value, less any exemption.
The tax rate ~ expresse as ~ mill rate.',-----

Page 72, after line 3, insert:

"Sec. 55. IPROPOSED LEGISLATION.]

The commissioner of revenue shall prepare legislation for intro
duction in the 19931egislative session to change references to
Minnesota Statutes section 273.13 to the appropriate section ana
subdivIsion and to change releTeiiCes to particular class rates toTIle
~propriate exemption rates. The pro~osed legislation--.naIlalSO
c ange "tax capacity" to "taxa6Ievalue' where!! is approprIate to
the context of the statute, and change "class rateS" to "exem~tion
rates." The revisor of statutes shall assist in tliejJi'eparation 0 the
Ttwnas requested !i.Y the comri11SsWner:Legislation ro Osed
uner this section is not su!iject to fees under Minnesota tatutes,
sectlonS3C.035, sulXflVlsion ~ ana 3C:'0~

Page 72, line 5, after "sections" insert "273.124,273.13,"

Renumber the sections in article 3

Correct internal references

Pages 73 to 98, delete article 4 and insert:

"ARTICLE 4

STATE AIDS

Section 1. Minnesota Statutes 1990, section 273.138, subdivision
5, is amended to read:

Subd. 5. The commissioner of revenue shall calculate the aids
pursuant to sllllEIivisieRs 2 &R<l subdivision 3, basing all necessary
calculations on the abstracts of assessment of real property for
assessment year 1972 transmitted to the commissioner of revenue
pursuant to section 270.11 as equalized by the state board of
equalization pursuant to sections 270.11 and 270.12, and the 1973
abstracts of tax lists transmitted by the county auditors pursuant to
section 275.29. The commissioner shall pay directly to the affected
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taxing authorities their total payment for the year at the time
distributions are made pursuant to section 273.13, subdivision 15a.

Sec. 2. Minnesota Statutes 1990, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in -woo 1992 and subsequent years, the
amount of the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of Jess than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the school district tax on qualified
property located in the school district that does not meet the
qualifications of section 273.134, provided that the amount of said
reduction shall not exceed the maximum amounts specified in clause
(c), aDd eIwJlBet """""" aft ,,,,,eHRt sHmeieRt te reduee tIte e!feeti"e
ilH< f'BA;e 8ft eaeft fll'l'eel af"rs"eNy te tIte "rellHet af9f>"eree"t af tIte
baee year e!feeth'e ilH< f'BA;e mHIti"liell Ily tIte rati<> <If tIte eHFFC"t
year's ilH< f'BA;e te tIte "ayable l1l89 ilH< f'BA;e. In no case will the
reduction for each homestead resulting from this credit be less than
$10. The reduction provided by this clause shall only be applicable to
property located within the boundaries of the county described
therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the school district tax, but not to exceed the maximums specified in
clause (c), lffid BIi&Il Bet """""" aft ame""t s..meieRt t& reduee tIte
e!feeti'fe ilH< f'BA;e 8ft eaeft fll'l'eel <If "rs"eFty te tIte "rell"et <If9f>
"eree"t <IftIte baee year e!feeti"e ilH< f'BA;e m"lti"liellily tIte rati<> <If
tIte e"rre"t year's ilH< f'BA;e te tIte "ayable l1l89 ilH< f'BA;e. In no case
will the reduction for each homestead resulting from this credit be
less than $10.

(c) The maximum reduction of the tax is $299.HI $100 for taxes
payable in 198& 1992. This maximum amount shall increase by $l&
mHlti"lielllly tIte~6fttityBftC miRus tIte Demesteall credit e<JUi¥
aleRey "eree"tage -$5 per year for taxes payable in lll8G 1993 and
subsequent years. - --

Far tIte ""FIlsses af this s"bllivisieR, "Demesteall credit e""i"a
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!eBey lleFeeatage" meaRS """ JRim>s tfte retffi ef tfte Ret elass Fate ta
tfte gFeB8 elass Fate alllllieable ta tfte HFBt $68,GGG ef tfte lRaFi,et
'o'flltie ef Fesiaeatial hSlResteaas, aR<l "e!feetiye t<H< Fate" meaRS t<H<
aiviaea By tfte lRaFi,et 'o'flltie ef a llFslleFty, aR<l tfte !%Rae yea>'

e!feeti',e t<H< Fate" meaRS tfte llayable -W88t<H< .... a llFslleFty with_
iaeRtieallRaFket 'o'flltie ta that eftfte llFslleFty Feeei'fiRg tfte ere<Iitin
tfte e"FFeat yea>' afteF alllllieatisa ef tfte ere<Iits ll"Yable IIR<!eF
Miaaessta Stat"tes 1988, seetisa :n'l.1g, s"bai"isisRS 22 aR<l 23;
aR<l this seetisa, aiyiaea By tfte lRaFi,et 'o'flltie ef tfte llFslleFty.

Sec. 3. Minnesota Statutes 1990, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates.

+et "GFeae t<H< eallaeity" meaRS tfte llFea"et ef tfte gFeB8 elass Fates
aR<l estilRatea lRaFI,et "al"es. "'l'ataI gFeB8 t<H< eapaeity" meaRS tfte
gFeB8 t<H< eallaeiti es feF all pFepeFty within tfte "ai'l"e t<H<ffig
j"Fisaietiea. 'I'he tataI gFeB8 t<H< eallaeity w;ed ehaII Be Fea"eea By
tfte 8\Iffi ef ill tfte "ai'l"e t<H<ffig j"Fisaietiea's gFeB8 t<H< eapaeity ef
eSlRlReFeial iaa"stFial llFelleFty as aeRaea in seetiea 4nF.G2, SII!>
ai"isiea &; 1R"ltipliea By tfte retffi aeteFlRiaea p"FS"aat ta seetiea
4nF.G8, s"bai"isisa G, feF tfte lR"aieipality, as aeRaea in seetiea
47gF.G2, s"baiyisiea 8-; in whieft tfte "ai'l"e t<H<ffig j"Fisaietiea is
leeatea, W tfte gFeB8 t<H< eapaeity ef tfte eapt"Fea 'o'flltie ef t<H<
iaeFelReat Raaaeiag aistFiets as aeRaea in seetisa 469.177, """'*
vieieR 2, aR<l AA tfte gFeB8 t<H< eallaeity ef tmaslRissiea lffiee
aea"etea fFeFR a leeaI geyeffilReRt's tataI gFeB8 t<H< eapaeity IIR<!eF
seetiea 27R 428. GFese t<H< e"l'aeity eaRRet Be lese thaa...-

f<lt "Net t<H< eallaeity" meaRS tfte llFsa"et ef \if tfte allllFellRate Ret
elsss Fates feF tfte yea>' in whieft tfte aiEi is llayable, e><eept that feF
aiEiepayable in -lWl tfte elass Fate appliea ta elass 311tility real aR<l
lleFseaal llFelleFty ehaII Be Ii.38 peFeeat; tfte elass Fate apllliea ta
elass 4e llFslleFty aR<l that lleFtiea ef elass 3pFepeFty with _ aetIIa\
Ret elass Fate ef 2,3 lleFeeat ehaII Be M lleFeeat; tfte elass Fates
allpliea ta elass 2a agFie"lt"ml helResteaa llFelleFty e"el"aiag tfte
heIIse, gaFage, aR<l """ aeee ehaII BeApeFeeat feF tfte HFBt $1GG,GGG
ef'o'flltie Fea"eea By tfte 'o'flltie ef tfte heIIse, gamge, aR<l """ aere-; b3
peFeeRt feF tfte FelRaiaiag 'o'flltie ef tfte HFBt 300 _ aR<l h1
lleFeeat feF tfte FelRaiaiag 'o'flltie ef aay aeFeage in eseeese ef 300
aeFellt tfte eless Fate appliea ta elass 2B pFepeFty ehaII Beh1peFeeat;
tfte elass Fate "l'pliea ta elass lh pFelleFty ehaII BeAlleFeeat; aR<l tfte
eless Fate feF tfte peFtiea ef elass ± pFspeFty aR<l tfte heIIse, gaFage,
aR<l """ aere psFtiea ef elass 2a pFepeFty with a lRaFI,et 'o'flltie in
_ ef $1GG,llllll ehaII Be 3.llpeFeeat, aR<l W estilRatea lRaFI,et
vah>ee feF tfte asseSSlReat twa yeaFB IH'ieF ta that in whieft aiEi is
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paya"le. '!'he FeelassiHeatisR ef ms"ile heme paFka as eIass 4e shall
Ret be eSRsideFed iR deteFmiRiRg Ret tm< eapaeity feF p"Ff'sses ef
tIHs paFagFaph feF aids paya"le iR 1991BF~ '!'he FeelassiHeatisR
ef frateFRity IHl<l SSFSFity heases as eIass 4e shall Ret be eSRsideFed
iR determiRiRg Ret tm< OOf'aeity feF p"Ff'sses ef tIHs paragFaph feF
aids paya"le iR 199h~ Ret tm< eapaeity" meaRS the Ret ta..
eapaeitiesfeF allpFspeFty withiR the "Ri""e tm<iRg j"FisdietisR. '!'he
tstal Ret ta.. eapaeity """" shall be Fed"eed by the SHfR ef ill the
"Ri""e tm<iRg j"FisdietisR's Ret tm< eapaeity ef esmmeFeial iR<ias-
trial pFspeFty as deHRed iR seetisR 47:lF.Q2, s,,"divisisR &, malti
plied by the ratie deteFmined p"Fs"aRt te seetisR 47gF.Q8,
s,,"divisisR 6, feF the m"Rieipality, as deHRed iR seetisR 47gF.Q2,
s,,"divisisR 8, iR wffieh the "Ri""e tm<iRg j"FisdietisR '" Iseated, filj
the Ret ta.. eapaeity efthe eaptaFe!l """'"efta.. iReFemeRt HRaneiRg
distriets as deHRed iR seetieR 469.177, s,,"divisisR Z, IHl<l (.:l} the Ret
tm< eapaeity ef tFaRsmissisR IiRes ded"eted frera " leeal gsvem
FR-eRt's tstal Ret tm< eapaeity HRder seetisR 27g.428. FBF p"Ff'sses ef
determiRiRg the Ret tm< eapaeity ef pFsperty Fefe..ed te iR ela"ses
ill lHl<l@},theRettm< eapaeity shall be maltiplied by the ratie efthe
highest eIass rRte feF eIass 3ft pFspeFty feF tm<es pay""le iR the year
iR wffieh the aid '" pay""le te the highest eIass rRte feF eIass 3ft
pFspeFty iR the prier year. Net tm<eapaeity eanRet be less thaR .......

W (c) "Previous net tax capacity" means the product of the
appropriate net class rates for the year previous to the year in which
the aid is payable, and estimated market values for the assessment
two years prior to that in which aid is payable. "Total previous net
tax capacity" means the previous net tax capacities for all property
within the _i""e tm<iRg j"FisdietisR school district. The total
previous net tax capacity shall be reduce<rDY the sum of (1) the
"Ri""e tm<iRg j"FisdietisR's school district's previous net tax capac
ity of commercial-industrial property as defined in section 473F.02,
subdivision 3, multiplied by the ratio determined pursuant to
section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the "Ri""e tm<iRg j"Fisdie
tieR school district is located, (2) the previous net tax capacity of the
captured value of tax increment financing districts as defined in
section 469.177, subdivision 2, and (3) the previous net tax capacity
of transmission lines deducted from a leeal gs\'eFRmeRt's school
district's total net tax capacity under section 273.425. Previous net
tax capacity cannot be less than zero.

fft "E""alieed maFket '.'al"es" are maFI,et """"'" thRt have beeR
e""a1ieed by dividiRg the assesssF's estimated marl,et """'" feF the
seeeRd year prier te thRt iR wffieh the aid '" pay""le by the
assessment sales Flltias determiRed by eIass iR the assessment sales
ratie stady eSRd"eted by the depaFtmeRt ef Fe'reR"e p"FSllaRt te
seetisR 124.21g1 iR the seeeRd year prier te thRt iR wffieh the aid '"
pay""le. '!'he e""alieed marl,et """"'" shall e<fII"l the "Re""alieed
marlEet """"'" divided by the assessmeRt sales rati<r.
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Ig} '.'.l989 leeel ..... ffite" _ the '1..etie..t aeri'rea by ai"iai..g
the grese tlH<ee Jev.ie<I witItift a i'l.. e tIHHflg j..risaietie.. feF tlH<ee
payaale Ht lll89 by the grese eapaeity ef the ....i'l .. e tIHHflg
j..risaietie.. feF tlH<eepayaale Ht 1989. Fer eemp..tatieB ef the leeel
..... rate feF aid payaale Ht 1991 ....a e..aee'l..e.. t years, grese tlH<ee
feF tlH<ee payaale Ht lll89 e"el ..ae e'l..ali.ea le¥ies ae ael'i..ea Ht
s..aai"isie.. :l<r. Fer p.. rpeeee ef eemp ..tatie.. ef the leeel ..... rate
eBiy, grese tlH<ee altaR Bet be aaj ..etea by i..flatie.. "" he ..sehela
grewth.

(d) "Net tax ca6:acity" means the product of the appropriate net
class rates for t e year in whicn aid ~ paya1lle, and estimated
market values for the assessment two years prJor tothat in which
aid ispa~"Total net tax ca~acltY' means~ net tax capacrtl"eS
fOraT! property withintne schoo district. The total net tax capacity
snaWbe reduced h thesum' of (1) theSCliOOTdistricl's net tax
capacitY of commerciarInaustrffilprOJ)erty as defined in sectWii
473F.02, subdivision~ multiplied I>y the ratio determinedpursuant
to section 473F.08, sUbdivision 6, for £liemunicipality, as defined in
section 473F.02, subdivision 8, in which the schooldistrict is
located, (2) the net tax capaCl~-oftllecapture<rValue of tax
incremenTlinancing districts asefineiJTn section 469.177, subdi
vision 2, and (3) the net tax capacity of transmission lines dedilcted:
from a schOOl.'dlstrict's tOtal net tax capacity under section 273.425,
Net tax capacity cannot be less tJlan zero.

W (e) "Current local tax rate" means the quotient derived by
dividing the school district taxes levied within a ....i'l .. e tIHHflg
j ..rieaietie.. school district for taxes payable in the year prior to that
for which aiasare being calculated by the net tax capacity of the
....i'l .. e tIHHflg j..risaietie.. school district reduced gy the sum of (1)
the school district's net tax ca;.:acity of commercial-in'dUStnaI pr06:
erty as defined in section 473~ .02, sUOdivision 3, multiplied h t e
ratio determinedj.ursuant to section 473F.08, sUbdivision 6, for the
ffiiiilicipality, as efined in section 473F.02, subdivision 8, inWhlch
the school district is located, (2) the net tax capacit~of the captured
mue of tax increment financing lITStricts as delned in section
469.177, sUOdivision 2, and (3) the net tax capacity of transmission
lines deducted from ~ schooTOistrict's total net tax capacity under
section 273.425. Net tax capacity cannot be leSsilian zero.

W Fer p.. rpeses ef eale.. lati..g the hemesteaa ....a agrie..lt..ral
ereffit aid a..theri.ea p..rs ..a..t te s..aai"isie.. il, the "e..atraetieR
faeter" ffi the prea..et efW a "Ri'l.. e tIHHflg j..risaietie.. 's lll89leeel
..... rate; w its tetel Ret ..... eapaeity; ....a iliB 0.9767.

{jj Fer p..rpeses ef eale.. latiRg ....a alleeati..g hemesteaa ....a
agriealt..ral ereffit aid a..theri.ea p..rs..aRt te s..aaiyisie.. 2 ....a the
aisparity rea..etie.. aid a..theri.ea Ht saaaiyisieR il,~ tlH<ee
le¥ied 9ft all flF8j3eFties,"~ toues," 6f'~ leyiea" means the
tetel tlH<eeJev.ie<I .... aIIpreperties """"f'li that Jev.ie<I .... the eapt..rea
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¥alt>e ef ..... iRe.emeRt dist-iets as defiRed ffi seetisR 469.177,
8Ilbdi'r;sisR 2, aft<! tIJat levied 61> the "s.tisR ef esmme.eial ift.<IHs..
trial ".s"eFties' assessed ¥alt>e "" gF6S8 ..... ea"aeH;y, as defiRed ffi
seetisR 473F.Q2, s.. bdivisisR :l, s..iljeet toe the a.eawide ..... as
",s'fided ffi seetisR 473F.Qg, s.. bdivisisR &; ffi " "Ri,!..e tlHHRg
j...isdietisR. Gress tffifes levied 61> all ".s"e.ties "" gF6S8 tffifes are
befere .ed.. etisR by "":y e.edits ffff tffifes "ayable ffi~ "GFess
~ are befere "":y red..etisR ffff dis"...ity .ed.. etisR aid a..t
"tmres levied" are aftep "":Y .ed.. etisR ffff dis"a.ity .ed..etisR aid.
Gress tffifes levied "" tffifes levied ""RRSt he less tIHm """'"

Fe<' hsmestead aft<!agpie..lt...al eredit aid ""Yable ffilOOl, "gFess
~ "" "gFess tffifes levied 61> all ".s"eFties" shall """'" gF6S8
tffifes "ayable ffi lli8ll, e"el..diRg aeWal amS"Rts levied ffff the
" ..",sses HstetI ffi s..bdivisisR 2ft, m.. lti"lied by the esst sf liviRg
adj ..stmeRt faetaF aft<!the hs..sehsld adj ..stmeRt faetfff..

"Ta"es levied" e"el.. des aeWal amS"Rts levied ffff " ..",sses HstetI
ffi s..bdivisisR 2fu

fk.j (0 "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 2568.041, subdivision 5, and
2568.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants under
section 2568.091;

(9) work readiness services under section 2560.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and
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(12) medical assistance, medical transportation and related costs.

m"Cest ef \j>Jiflg aEijlfstmeflt faeteF" meaRS tI>e gFeateF af 9fle eF

9fle fllus tI>e l'eFee»tage ifleFeaee in tI>eeeflelfmeF pFiee ifl<Ie>< mffilfs
.36 l'eFeeflt. In "" ease~ tI>e east af lWffig adjlfetmeat faeteF
~Ul394.

\Fa) 'l'lte l'eFeeatage iaeFeaee in tI>e eeaelfmeF pFiee ifl<Ie>< meaRS

tI>e peFeeatage, ;r aRy-; !ly wlHeIr.

m tI>eeeaelfmeF pFiee ifl<Ie>< feF tI>e ealeadaF yeaF pFeeediag that
in wItieh aid is payable, eKeeeds

W "CeaslfmeF pFiee ifl<Ie>< feF ""y ealeadaF~ meaRS tI>e
aYeFage af tI>eeenSlfmeF pFiee ifl<Ie>< as af tI>eeleee af tI>e 12 meat"
JleFisd endiag en May M af """" ealendaF Y"'>'"

fa} "CsFlBHffieF JWiee~ meaft8 the l-ast eSflStlffieF JWiee~
feF all IfFbaa esaSlfmeFS plfblished !ly tI>e department af~ FeF
plfFfleses af tI>e pFeeediag seatenee, tI>e Fe\'isiea af tI>e eenSlfmeF
pFiee ifl<Ie>< wItieh is meet eeasisteat with tI>e eeaSlfmeF pFiee ifl<Ie><
feF ealeadaF yeaF W89 shall Be uae<h

$t "Helfee"eld adjlfstmeat faeteF" meaRS tI>e alfmbeF af !lease
fleIde feF tI>e seeend meet reeeat yeaF pFeeediag that in wItieh tI>e
aide are payable di\'ided !ly tI>e alfmbeF af "elfse"elds feF tI>e thiFd
meet reeeat Y"'>'" 'l'lte "elfse"sld adjlfstmeat faeteF etHtR<lt Be lees
thaR<me.

W ~~~rowth adjustment factor" means tI>e "elfse"eld adjlfst
meat in tI>e ease af eelfaties, eities, aad tawR&.- In tI>e ease af
""""'" distFiets tI>e gFe'.vt" adjlfstmeat faeteF meaRS the average
daily membership of the school district under section 124.17, subdi
vision 2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In tI>e ease af
speeial taJHng distFiets, tI>e gFewt" aEijlfstmeat faeteF~ <me.
The growth adjustment factor cannot be less than one.

ffl (h) "Homestead and agricultural credit base" means the
previous year's certified homestead and agricultural credit aid
determined under subdivision 2 plus, for aid payable in 1992, fiscal
disparity homestead and agricultural credit aid tmdeF e..edi\'isiea
21>.

W (i) "Net tax capacity adjustment" means (1) the total previous
net tax capacity minus the total net tax capacity, multiplied by (2)
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the IiHilllie tm<ffig jliFisaiea8H'8 school district's current local tax
rate. The net tax capacity adjustment cannot be less than zero.

ffi ill "Fiscal disparity adjustment" means the difference between
(l) a taxing jurisdiction's fiscal disparity distribution levy under
section 473F.08, subdivision 3, clause (a), for taxes payable in the
year prior to that for which aids are being calculated, and (2) the
same distribution levy multiplied by the ratio of the highest class
rate for class 3 property for taxes payable in the year prior to that for
which aids are being calculated to the highest class rate for class 3
property for taxes payable in the second prior year to that for which
aids are being calculated. In the case of school districts, the fiscal
disparity distribution levy shall exclude that part of the levy
attributable to equalized school levies as defined in subdivision 2a.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.]
\at I!'eF aid !,ayaale in lOOl, !>8mestead and agrieliltliFal eFe<Ii4; aid
fep eaeh HHillHe tm<ffig jlirisdieti8H ""fIi8la tile tetaI- gress tIHtes
levied 6ft all !'F8!'eFtie8, miDHs tile Ii"illlie tm<ffig jliFisdieti8H'8
BHBtf'aetisa faetfw..~ eammissieHeF ef.' FevenMe fftlly, Ht eSffilil:lting
tile am81i"t ef tile !>8me8tead and agrieliltliFal eFe<Ii4; aid I'aid in
~ and slia8elllie"t yeaF&; a<\jHst tile gress ta>< ea!,aeity, Ret ta><
ea!,aeity, and gress tIHtes efa tm<ffig jliFisdieti8" fep tIHtes !,ayaale in
W89 Ii<> refIeet aliait8F's eFFeF8 in e8m!'Hti"g tIHtes !,ayallie feF W89
in IiHilllie tm<ffig jliFisaieti8H8 withiD iHde!'eHae"t seheel ai8tFiet
Nes. +:Wand~ H8me8tead and agrieliltliral eFe<Ii4; aid eaHH<>t Be
less thaH 00F<t

~ l'Be~ and 1991 !>8mestead and agrieliltliFBI eFe<Ii4; aid is
all8eated Ii<> eaeh leeal g8'1emmeHt le';yi"g tIHtes in tile IiHilllie
tm<ffig jlirisdieti8H in tile !'Fe!'8Ftie" that tile leeal ge',emme"t's
gress tIHtes IleaFB Ii<> tile tetaI- gress tIHtes levied withiD tile IiHilllie
tm<ffig jIiFi8dietie". l'Be Ret ta>< ea!,aeity adjlistme"t is all8eatea te
eael> leeal gevemmem le'lyi"g tIHtes in tile Ii"illlie tm<ffig jli";8die
tisH in tile !'Fe!'eFtie" that tile leeal ge"ernme"t'8 tIHtes levied IleaFB
se tile tetaI- tIHtes Ie¥ied in tile H"illlie tm<ffig jIiFi8dietie".

@t l'Be~ !>8me8tead and agFieliltliFal eFe<Ii4; aid 88 deteFfHiHed
fep seheel di8tFiete fep !'IiFllese8 ef geHeFal edlieati8" le¥iee !'IiFeliaHt
Ii<> 8eetieH l~ 4A.~3, s..e,lj"i8i8Hs ~ and~ and tFaHs!,eFtatie" le¥iee
!'Ii..lia"t Ii<> eeeti8H ~71i.l~a, sliadi\'isieHs & and &e, shall Be f'8Iilti
flIjed By tile Fatie ef tile adjlistea gress tffi< ea!,aeity based \iI'6ft tile
±988 adjlisted gress ta>< ea!,aeity Ii<> tile estimated 1987 adjlisted
gress ta>< ea!,aeity based \iI'6ft tile 1987 adjlisted assessed ¥aJ.He.

let l'Be ealeHdaF year~ !>smestead and agrieliltiiFal eFe<Ii4; aid
shall Be adjlisted By tile aEijlistmeHt faetfw..
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\-dt PaymeHts HH<!et' this sHbEli"isisH ta eSHHties iH 19W aHEI WM
shall Be FeElHeeEl by tee amsHHt pFs"iEleEl iH seetisH 477ft.lllll,
sHbElivisisHS a, paFagFaph \<It,4, paFagFaph \<It,aHEllh

fe} PaymeHts HH<!et' this sHbEli"isieH ta tewHs iH 19W aHEI WM
shall Be FeElHeeEl by the ameHHt sf the hemesteaEl aHEI agFieHItHFaI
eFe<!it aiEl aEljHstmeHt, if llHY> E1eteFmiHeEl fuF 19W HH<!et' seetieH
477f..1l13, sHbEli"isieH &

ffi PaymeHts HH<!et' this sHbEli'!isieH ta cities iH 19W aHEI WM
shall Be FeElHeeEl by the ameHHt sf the hemesteaEl aHEI agFieHItHFal
eFe<!it aiEl aEljHstmeHt, if llHY> E1eteFmiHeEl fuF 19W HH<!et' eeetieH
477f..1l13, sHbEli'lisieHS G aHEI 'l-,

~ P":}'meHts HH<!et' this sHbEli'lisieH ta speeial tmtiHg E1ietFiets,
eJrelHEliHg hespital E1istFiets aHEI tee FegieHal tFaHsit heaFEI E1eHHeEl iH
seetieH 473.373, iH 19W aHEllW± shall Be FeElHeeEl by .... ameHHt
efI'li'l ta~ peFeeHt sf the ameHHt 1evieEI fuF ta.ree payable iH WllG,
BefuFe FeElHetieH fuF hemeeteaEl aHEI agFieHltliFal eFe<!it aiEl aHEI
E1iepaFity reElHetieH ai<h PaymeHts HH<ieF this sHbEli'lisieH ta the
FegieHal tFaHsit heaFEI iH 19W aHEI lW± shall Be FeElHeeEl by
$4lill,llllll.

W Payments under this subdivision to all tmtiHg jHrisElietieHs
school districts in 1992 and subsequent years are equal to the
product 0(0) the homestead and agricultural credit aid base, and (2)
the growth adjustment factor, plus the net tax capacity adjustment
and the fiscal disparity adjustment.

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. [DISPARITY REDUCTION AID.] fat For taxes payable in
1990, and subsequent years, the amount of school district disparity
aid originally certified for each unique taxing jurisdiction for taxes
payable in the prior year shall be multiplied by the ratio of (1) the
jurisdiction's tax capacity using the class rates for taxes payable in
the year for which aid is being computed, to (2) its tax capacity using
the class rates for taxes payable in the year prior to that for which
aid is being computed, both based upon market values for taxes
payable in the year prior to that for which aid is being computed.

W 'l'he E1ispaFity reElHetieH aiEl is alleeateEl te eaeh Ieeal gS'leFH
meat le'ryiHg ta.ree iH the HHi,!He tmtiHg jHFisElietieH iH the pFepeF
tien thHt the Ieeal gS'jemmeHt's payable gF8S8 ta.ree beaFs ta tee
tetalpayable gF8S8 ta.ree 1evieEI withiH the HHiEjlie tmtiHg jHFisElie
tieH-c

Sec. 6. Minnesota Statutes 1990, section 273,1398, subdivision 6,
is amended to read:
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Subd. 6. [PAYMENT.] ~ eammissisReF eRall eeFtiIY the aide
!,Fa"ided ffi sHlldi"isisRS 2, 2Ir, g, tHMIl>!>efeFe DeeemeeF l-; 1981l;- tHMI
OetseeF ± theFeafteF sf the yeaF !,FeeediRg the distFieHtisR yeaF ta
the eaHRty aHditsF sf the a!feeted looal gs"ernmeRt tHMIl"'Y them ta
looal gs\'ernmeRts atheF thftft seheel distFiets at the times !,Fa"ided
ffi seetiaR 477tLQla fflF !,a)'ffieRt sf looal gs'"eFRmeRt aid ta tfHHftg
jHFisdietisRs.~ dis!'aFity FedHetisR eFedit !,Fa"ided ffi sHedi"isiaR
4 mHat BeI'aidta tfHHftgjHrisdietisRs atheF thftft seheel distFiets at
the time !,Favided ffi seetisR 473H.IQ, sHlldi',isisR 3. Aids and credit
reimbursements to school districts must be certified to the commis
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 7. Minnesota Statutes 1990, section 275.07, subdivision 3, is
amended to read:

Subd. 3. The county auditor shall adjust each looal ga',eFRmeRt's
school district's levy certified under subdivision 1,~ fflF the
~.atisR Ie¥ies defiRed ffi seetisR :l7:l.1g98, sHedi"isisR 2&;
!'''Fag....''h fa), by the amount of homestead and agricultural credit
aid certified by section 273.1398, sHedivisiaR 2, FedHeed By the
amsHRt HR<!eF seetisR 273.1g98, sHedi"isisR I>tr, fiseal dis!'aFity
hsmestead tHMI agFieHltHFal eFedit aid HR<!eF seetiaR 273.1g98,
SHlldi"isiaR 2Ir, tHMI elj'liali.atisR aid eenified By seetisR 477/I..mg,
SHedi"isiaR 1>.

Sec. 8. Minnesota Statutes 1990, section 275.08, is amended to
read:

275.08 [AUDITOR TO FIX RATE. I

Subdivision 1. [GENERALLY.] The rate !,eFeeRt of all taxes,
except the state tax and taxes the rate of which may be fixed by law,
shall be calculated and fixed by the county auditor according to the
limitations in this chapter hereinafter prescribed; provided, that if
any county, city, town, or school district shall return a greater
amount than the prescribed rates will raise, the auditor shall extend
only such amount of tax as the limited rate will produce.

Subd. la. For taxes payable in 1989, the county auditor shall
compute the gross tax capacity for each parcel according to the dass
rates specified in section 273.13. The gross tax capacity will be the
appropriate dass rate multiplied by the parcel's market value. For
taxes payable in 1990 tHMI SHeSelj'lieRt yeaF8 to 1993, the county
auditor shall compute the net tax capacity for each parcel according
to the dass rates specified in section 273.13. The net tax capacity
will be the appropriate class rate multiplied by the parcel's market
value.
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Subd. 1b. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision 3, by an individual local
government unit shall be divided by the total gross tax capacity of
all taxable properties within the local government unit's taxing
jurisdiction for tax payable in 1989 and by the total net tax capacity
of all taxable properties within the local government unit's taxing
jurisdiction, for taxes payable in 1990 -a theFeafteF to 1993. The
resulting ratio, the local government's local tax rate, multiplied by
each property's gross tax capacity for taxes payable in 1989 and net
tax capacity for taxes payable in 1990 -a sullse'lueRt yeam to 1993
shall be each property's total tax for that local government unit
before reduction by any credits.

For taxes payable in 1994 and thereafter, the amounts certified
under SeCWin 275.07,after adJUStment under section 275.07, subdi
vision 3, §r an indiviifUiTlocal government unit shall be divi~
the total taXable value orarr taxable %roperties within the local
government unit's taxingJunsdiction. T e resuItint; ratio, tile local
government's mill rate, multlplied!!y each roperty staXabTe~;a}ue,
shall be each prop~s total tax fu!: that ocal government e are
redUction for any ere its.

Subd. Ic, After the local tax rate of a local government has been
determined pursuant to subdivision Ib, the auditor shall adjust the
local government's local tax rate within each unique taxing juris
diction as defined in section 273.1398, subdivision 1, in which the
local government exercises taxing authority. The adjustment shall
equal the unique taxing jurisdiction's disparity reduction aids allo
cated to the local government pursuant to section 273.1398, subdi
vision 3, divided by the total t.a.. eallaeity taxable value of all taxable
property within the unique taxing juriSdiction-:-The adjustment
shall reduce the local tax rate of the local government within the
unique taxing jurisdiction for which the adjustment was calculated.

Subd. Id. If, after computing each local government's adjusted
local tax rate within a unique taxing jurisdiction pursuant to
subdivision Ic, the auditor finds that the total adjusted local tax rate
of all local governments combined is less than 90 percent of gross tax
capacity for taxes payable in 1989 and 90 percent of net tax capacity
for taxes payable in 1990 to 1993, and mills equivalent to 90 l/!f;rcent
of total taxable value fortaxes payable In 1994 and therea r, the
auditor shall increase each local government's adjusted local tax rate
proportionately so the total adjusted local tax rate of all local
governments combined equals 90 percent. The total amount of the
increase in tax resulting from the increased local tax rates must not
exceed the amount of disparity aid allocated to the unique taxing
district under section 273.1398. The auditor shall certify to the
department of revenue the difference between the disparity aid
originally allocated under section 273.1398, subdivision 3, and the
amount necessary to reduce the total adjusted local tax rate of all
local governments combined to 90 percent. Each local government's
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disparity reduction aid payment under section 273.1398, subdivision
6, must be reduced accordingly.

Subd. 2.lESTIMATES.1 If, by January 15 of any year, the county
auditor has not received from another county auditor the local tax
rate 8f' gF<lBB tm< eaflaeity applicable to any taxing district lying in
two or more counties, the county auditor who has not received the
necessary information may levy taxes for the overlapping district by
estimating the local tax rate 8f' the gF<lBB tm< ooflaeity.

Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.] A county
auditor who has not furnished the local tax rate or gF<lBB tm< eaflaeity
taxable value of property in the county by January 15 shall, on
request, furnish the county auditor of a county in the overlapping
district an estimate of the tm< eaflaeities total taxable values or the
local tax rate. The auditor may request the assistance onnecounty
assessor in determining the estimate.

Subd. 4. \SUBSEQUENT ADJUSTMENT.] After the correct local
tax rate or Ret tm< eaflaeity taxable value has been certified, the
amount of taxes over or under levied SJWJfbe computed and notice
sent to each affected taxing district. If the estimated tax levy exceeds
the correct tax levy based on aetHal Ret tm< eaflaeity aM the local
tax rate, the county treasurer shall remit any amount Otexcess
collected to the affected taxing district. In the following levy year,
the estimating county auditor shall adjust the levy of the affected
taxing district to compensate for the amount of variance.

In the event that the estimated tax levy is less than the correct tax
levy based on actual net tax capacity and local tax rate, the auditor
shall adjust the levy of the affected taxing district as provided in
section 275.075. For taxes \'iayable in 1994 and thereafter, the
adjustment must ~miilleltt e tax 'rY is lessTIllin the correct tax
levy based oIitilxaole value and loca taxrate. -

Sec. 9. [275.581] [ELECTIONS TO INCREASE LEVY]

Subdivision h Subject '11(, to any ·Iaw or charter provisions
establishing~ capita, mi , ocaI tax rate, or other limitations on
the amount Qf' taxes that dm,ay beTevied, tne leVa of ~ taxing
authority may be increase III an~ ~ cap;t'h or ollar amount
which is i1llrovea~ the majority 0 voters 0 t e taxing authority
votingon t e question at ~ generiiI OrSiJeclareTection. When the
governing oooy of the taxing authori~ resolves to increase the lel.Y
Of the taxing authority pursuant to tIs section, it shall proVide or
suomission of the proposition of an increase in the~~ 'bpita or
the proposition 0 an additionar levy, as tIie case day e at ~
~enera' or speciiiI election. The election must be hel on ffi first

uesday after the first Monday in the month of Novemoer. J'rofice of
the election must be Sven in the manner required fur law. IT the
proposition ~ for an a justment to the taxing authority's levy~
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caaita, increasing the levy ~ capita over the~ capita amount
in icated pursuant to section 275.065;the notice must state the
purpose of the~ catta adjustment ancf11ie~ capita amounfOI
the adjustment. If~ proposition ~ for an additional~ the
notice must state the purpose and maximum yearly amount of ilie
addffionarTevy.

Subd. ~ Notwithstanding any statute, special law, ordinance or
charter provision to the contrary, a referendum pursuant to sub<&
vision ! requires approval of ~ majority of those voting on the
question to pass.

Subd. :L Notwithstanding any statute, special law, ordinance or
charter provision to the contra;a" the governing bOdy of ~ govern
mental subdIvision may call an hOTd specIal elections pursuant to
this section.

Subd. 4. "Taxing authority" means towns, cities, school districts,
s{"'~dlstricts,and counties asaeJinoomsectIOn 2'75.065, subdi
Vision 1.

Subd. 5. This section applies to levy increases permitted under
sections 124A.03 and section 205A.1O.

Sec. 10. Minnesota Statutes 1990, section 477A.011, subdivision
la, is amended to read:

Subd. la. [LARGE CITY] Large city means a statutory or home
rule charter city- G+ty alee _ a tewft having a population of
&;(lOO 2,500 or more for purposes of the aid payable under section
inA.1l13, s..Bdivisiaft & 477A.0136. 'I'oWftll are Hat eligible to be
treated as eitieo fop ""FJ3aaea erQid "ayable """"" seetiaft 477A.1l13,
s..bdivisiaft &; "" tee aid a<ij..stmeftt """"" seetiaft 477LllI3, ....e
divisiaft ~

Sec. 11. Minnesota Statutes 1990, section 477A.011, subdivision
1b, is amended to read:

Subd. lb. ITOW~1 SMALL CITY.] "Taw.." "Small city'~means a
statutory or home~ charter cit~ with ~npulation less t an 2,500
or means a township with a popu ation 0 ess than 5,000.

Sec. 12. Minnesota Statutes 1990, section 477A.011, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASE.I (a) "Revenue base" means the
amount levied for taxes payable in 1991, including the levy on the
fiscal disparity distribution under section 473F.08, subdivision 3,
paragraph (a), and before reduction for the homestead and agricul-
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tural credit aid under section 273.1398, subdivision 2, equalization
aid under section 477A.013, subdivision 5, and disparity reduction
aid under section 273.1398, subdivision 3; plus the local government
aid under sections 477A.On; 477A.012, subdivisions I, 3, and 5,
determined without regard to subdivision 2; and 477 A.013, subdi
visions I, 3, 6, and 7; and the estimated taconite aids used to
determine levy limits for taxes payable in 1991 under section 275.51,
subdivision 3i. This definition of "revenue base" applies only to
small cities effective for aids payable in 1992.

(b) Notwithstanding ~aragraph (a), the revenue base of a county
used"to calculate the re uction ~01>-1 subdiviSloll28, for aids
f.ayaJ»e December .!Q.. 1991, excludes the amount levied as ~ specrat
~ under section 275.50, subdivision 5, clause (a).

Sec. 13. Minnesota Statutes 1990, section 477A.On, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [RE'oUCTION PERCENTAGE.j (1) "Reduction percent
age" means the equal percentage reduction in each county and city
revenue base that was necessary to reduce 1990 aid payments by
$28,000,000 under sections 477 A.012, subdivision 5, and 477A.013,
subdivision 7, and, in addition, the equal percentage reduction in
each county, city, town, and special taxing district revenue base that
is was necessary to reduce 1991 aid payments under sections
4771Dl12, subdivisions I, 3, and 5; 477A.013, subdivisions 1, 3, 5, 6,
and 7; and 273.1398, subdivisions 2 and 3, by a combined amount of
$50,000,000 on J't!y 20, 1991; and, in addition, the jqual percentage
reduction in eae county, city, town, and specra taxkng district
revenue base that is necess~ to1'iirlller reduce 1991 at payments
under sections 4771\.012, suivisions h!!,,!1;1i! 5; 477A.013, subdi
Vlsloi1s !;. 3, 5, §., and 7; and 273.1398, subdivisions ~ and;!, .fu: ~
combinea amount of $50,000,000 on December .!Q.. 1991.

(2) For aids pa~able in 1992 and thereafter, the reduction percent
age of each smal city's aid as aenned in section 477A.On, subdivi
sion 1b, means the eqursercentage roouction in each small cit~s
revenue base asaescri e in paragra~h (1) ana, maddillOn ~
equal percentage reduction in each sma I city's revenue base that ~
necessael to further reduce 1991 aid"JiiiYments to small cities .fu: a
combine amount of m;ooO-;OOO. Trlno case shalT the amountsaid
exceed the amount appropriated ulliler section 477A.0137, su ivi
sian 2.

Sec. 14. Minnesota Statutes 1990, section 477A.On, is amended
by adding a subdivision to read:

Subd. 29. [CITY FISCAL ABILITY.] For aids payable in calendar
year 1992and subsequent calendar y<;ars, the commTssioner of
revenue shall, for purposes of distributmg lOCal government aia;
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utilize the "need-casacity ~ affroach of the stu~y entitled
"l\re3suri%the Fisca ConditIon of ities in Minnesota, (hereinaf
ter, the Fe STeport), as suhmittea to the legislative commission on
Planning and fiscal pOTIcy, March 1991, as provided under Laws
1989, FirstspecrarSession cli8j)tCr b artiCfe b section 11.

Each citKs fisca~l~ility means the need-capacity~ as deter
m1lledl>"'y t e mefh(j 0 ogy used in the FCCS report, anaas moQifled
!ir the commissioner of revenue, aSlOlTii"WS:

(1) !! city's revenue-raising ca/tacity is determined using the tax
base approach outlmed in the FC S~ and the average roperty
tax rate for large cities ~ reciilCUlated ~ eXcluding sP'7ia assess
ment revenues rom a city's property tax amount. 1'he actual
amount of special assessment revenues ~added to the re~
raising capacity of each city imposing speCIaTaSSessments;

(2) the calculation of a city's nonschool tax increment financing
revenues is mOdified to-restrict the increment amount to greater
than or equal to zero; - -

(3) a city's total expenditure need includes the sum of pUbJiC
sarety-;-transpOrtation, and econonnc and sociarSerViCes expen 1

tures needs as caIeulateOTn the FCCS re~rr.outdoes not include
expen<IltiireSior administration and misce laneous.

Sec. 15. Minnesota Statutes 1990, section 477A.012, subdivision
6, as added by Laws 1991, chapter 2, article 8, section 5, is amended
to read:

Subd. 6. [1991 COUNTY AID ADJUSTMENT.] (a) A county's July
20, 1991 payment of local government aid anahomestead and
agricultural credit aid is reduced by the product of its revenue base
and the reduction percentage. The aid reduction is first applied to a
county's local government aid in its scheduled July 20, 1991 aid
payment. If the aid reduction is greater than the local government
aid amount in its scheduled July 20, 1991 aid payment, the remain
ing amount is then applied to the county's homestead and agricul
tural credit aid, and then, if necessary, to its disparity reduction aid.
The July 20, 1991 local government aid, homestead and agricultural
credit aid, and disparity reduction aid payment to a county after this
reduction cannot be less than $0.

(b) ~ count~s December~ 1991 payment of local government
aiQ.homestea and agricultura~itaid, andllisparity reduction
aia'~ reduced !>i the product of its revenueliSse and !;!iii reductIon
ercenta e as determined in section 477A.011, SUDdlvlslon 28. The

ai r uctionis first applieato a county's local fovernment aldln Its
SCheduled DeceiiUier 15, 1991, aid pa~ent.1.the !ili! reduction is
ff,eater than the localgovernment ai amount in Its schedulea

""ember 15, 1991, aid payment, the remainingamOUnt is then
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a~plied to the county's homestead and agricultural credit aid, and
t en, If necessary, to its disparity redUction aid. The--neceiii'Oer It
1991, Tocal government aid, homestead and agricUltural credit aid,
and diS\)arity reduction aid payment to ~ county after thisreaUction
cannot~ less than $0.

Sec. 16. Minnesota Statutes 1990, section 477 A.013, subdivision
8, as added by Laws 1991, chapter 2, article 8, section 8, is amended
to read:

Subd, 8. [1991 CITY, OR TOWN AID ADJUSTMENT. I (a) A city
or town's July 20, 1991 payment of local government aid, equaliza
tion aid, homestead and agricultural credit aid, and disparity
reduction aid is reduced by the product of its revenue base, and the
reduction percentage, as detennined in section 477 A.Oll, subdivi
sion 28. The aid reduction is first applied to a city or town's local
government aid amount in its scheduled July 20, 1991 aid payment.
If the aid reduction is greater than the local government aid amount
in its scheduled July 20, 1991 aid payment, the remaining amount
is then applied to the city or town's equalization aid, and then, if
necessary, to its homestead and agricultural credit aid, and then, if
necessary, to its disparity reduction aid. The July 20, 1991 local
government aid, equalization aid, homestead and agricultural credit
aid, and disparity reduction aid payment to a city or town after this
reduction cannot be less than $0.

(b) A city's or town's December 3 1991 payment of local
government aid, equarrzation aidJ homestea~ ~culturarcredit
aid, and disparity reduction ai is reduced !i.Y t e prOduct of Its
revenue base and the reducllon percenta~e, asdetermined in
section 4ff,fO(l,subdlvision 28. The aid re uctwn is first "EP!@
to a Ci~'S or town's local government aId amount in its scheduled
Ilecem er 31991, aid payment. If the aId reduction isgi-eater than
the local government aidamount ill itSscheduled -necember 15,
1991, aid payment, the remaining amount ~ then applied to the
try'S or town's equaJlzation aid and then if necessary, to its

omesteaifiiiiOagricultural credit' aid, and tll'en, if necessary, to its
dispaTity reQUctlOn ald. The"""'lJe"Ceiii'Oer~ 1991 local Novernment
aid, equalization aid

l
homestead and agrlc~al ere it aid, and

dISparity reduction aid payment to a city or town arterThis reduc
tion cannot be less than$O. - - ---- -- ---

Sec. 17. Laws 1991, chapter 2, article 8, section 9, is amended to
read:

Sec. 9. [477A.0135[ [SPECIAL TAXING DISTRICTS; 1991 AID
REDUCTION. I

(a) A special taxing district's July 20, 1991 payment of homestead
andagricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and the reduction percentage, as
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determined in section 477A.OII, subdivision 28. The aid reduction is
first applied to a special taxing district's homestead and agricultural
credit aid amount in its scheduled July 20, 1991 aid payment. If the
aid reduction is greater than the homestead and agricultural credit
aid amount in its scheduled July 20, 1991 aid payment, the remain
ing amount is then applied to the special taxing district's disparity
reduction aid. The July 20, 1991 homestead and agricultural credit
aid and disparity reduction aid payment to a special taxing district
after this reduction cannot be less than $0.

(bl ~ s!fecial taxinfi district's December ~ 1991, pa~ment of
homestea and agricu tural credit aid, and disparity reductIOn aid is
reduced fu:---uie prOduct of its revenue base and the reduCITon
percentage, aSdetermined in section 477 A.Oll, SUbdivision 28. The
aid reduction is first aJlplieato a special taxiIW district's homesteaa
and agricultural credIt aid amount in its Be eduled December 15,
1991, aid paymenT.lnhe aid reductIOn ~ greater than the home
stead ana afiiculturm credit aid amount in its schediilea TIeceiii'ber
~ 1991, ai payment, the reiilainin~amountis then applied to the
speCIaITaxing district's dis~arit~ re uction aia:"The December~
1991, homestead and a~icu tura credit aid and dISParity reduction
aid payment to ~ specia taxing district a:rter thIS reduction cannot
beless than $0.

Sec. 18. 1477A.0136] [LARGE CITY LOCAL GOVERNMENT
AID.]

Subdivision 1. [BASIC LOCAL GOVERNMENT AID.] The com
missioner of revenue shall annually distribute the amount of largE
lity basic lOcal government aid appropriated, ~calculating eac
arge city's aid in the following manner:

(a) determine each larg~ city'( fiscal ability, ~resenting the
difference hetweenthe ci%,s tota eXninditure nee and the chEY]
revenue raising capacrty, ased upon 10e FCCS report, as modi Ie i

(b) determine an avera~edistribution ratio~ dividin~the annual
~propriation~the tota sum of all large cities with ~ Iscal ability
~ greater than~ and

(c)~ each large ci[{'s fiscal ajilitY
h
~ the distribution ratio

to Olltain~ amount of~ to be~ eac large city.

Subd. ~ [RESTRICTIONS. [ The amount oflocal government aid
pai~ to each llirlge cty shall not exceed ~ fixed percentage of eacn
:Iity sfiscal a i it~ ased upon the averageaistribution ratio as

etermmed in sub iVlslOnh paragraph (b). Each city with a liscar
ability of less than $0 shall not receive local government aid.

Subd. ;L [ADJUSTMENT FOR SUPPLEMENTAL AID TO FIRST
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CLASS CITIES. I In addition to the aid distributed under subdivi
sion h each first cTass~city shall receIVe an ~ustmente9lial to the
amount appropriatea or this adjustment mu ti~lied !'Y t e approrpriap proportion of eaCllfiity's fiscal ability in re ation to the sum 0
the Iscal abilities orarr irst class cities. - - ---
--- -------

Subd. 4. IADJUSTMENT FOR TEMPORARY TRANSITIONAL
LOCAL AlD. I The 1992 revenue base for each karge ~ty cannot be
reduced from the 1991 revenue base b: more t an!! Ixe.rpercenr:
~ to be determIDea !'Y the 1992 appropriation for temporafa
transitional local aid. Tem~ralit transitionaI local government al
~ $ amount of adaitiona !!!..- necessaea to increase each lar"e
city s 1992 revenue base to equal the fix grcentage oT1he city s
1991 revenue base as aetermmroin su ivision 2. 'l'he 1992
appropriation sJUilr be reduced !!.y. 25 percent for aidS Pllfble in
1993 50 percentfor aids payable in 1994, 75 percent or aids
p,;y,ilile in 1995, analOO ~ercent for ams payablein 1996. rnefixed
percentage musttie reca culateaeacnyear based" on the annuaT
aepropriation for ams payable in 1993 through 1995. FOr~urposes of
t is subdivision, "1992 revenue base" means the sum 0 the cityl
taxes levied in 1990, payable in 199r:-ana the city's basIc an
SiiPPlementalTocal government aid g~id to the city in 1992 under
this section. TIie"1991 revenue oase meansthe sum Oi1I1elit.l:'a
taxes levied in 1990, p&;able in 1991, and IocalgovernrrienfaI ~
to the city in 1991 a r roouctloiiS undei'"Laws 1991, chapter 2,
artlcle 8, and under this article, incliidlilgeguaniaBOii al~, under
section 41'iA.OI3,rlOmestead and acfi'iicultural credit ai under
section 273.1398, subdiVision ~ and ISparity redUctiOnaia under
section 273.1398, subdiVision 3.

Subd. 5. [FINAL ADJUSTMENT.) The total amount of local
governrrHmt aid paid to all "V~i fities, under subdivisions! to !J.
shall~ exceed 90 percent Q...!!.... lllI"g() cities 1991 revenue ~!!
!! city s 1992 revenue base excee<1s90 percent of the city s 1991
revenue base, then the amount of the city's basicTOClUgovernment
aid shall be redUcedlilltil the 1992 revenue base [-qual>.,90 percent
Ofthe 1991 revenue base. The illifi'eductlOn snan irst axplied to
a c1's su¥,plementarara: and then to the jity'sbbiiSlcam. mounts
resu tingrom this r~uonSlililll>ere istri iUte(f the followin~
tear to all larg~ cities througJithe basic local government ai
ormuTa.K!! Cl~ s 1992 revenue base ~ less than 80 percent of the
1991 revenue ase,tne city shaITreceive an ailjUstment under
SUbdivision 4. -- - -- -- ---

Subd. 6. [APPROPRIATlON.j A sum sufficient to~ the basic
local government aid, including the ad}iistments forlirst classJ1ies,
and temporar.; transitional 10caTaid ~ annually appropriate rom
tile general und to the coiiiiillsBloner of revenue subject to"t'he
ITiiiitations iiiSiibd1v1Slons ! to 5. For aids payahle in 1992, the
amount appropriated for basic lOcal government aid ~ $97,000,000,
the amount appropriateil for suPPlemental aid tomst class cities ~
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$30,000,000, and the amount appropriated for temporary transi
tional aid if; $138,000,000.

Sec. 19. [477A.0137] [SMALL CITY LOCAL GOVERNMENT
AID.]

Subdivision 1. [DISTRIBUTION AMOUNT.] In calendar year
1992, and thereafter, each small city shall receive" distribution
egaal to the amount appropriated for small cities in 1991, after
re uctions under Laws 1991, chapter 2, article 8, and this article,
including erualization aid under section 4'7'71\.013;liOmestead and
agricultura credit aid under section 273.1398, subdivision ~ and
disparity reduction aid under section 273.1398, subdivision 3, as
adjusted fu: the reauction percentage determined in section
477A.Oll, subdIVision 28.

Subd. 2. [APPROPRIATION.] A sum sufficient to P'l.l': the small
fiity local government aid is annuaJ~propriated from the general
und to the commissioner of revenue. or aids payii"OIein 1992, the
amount appropriated if; $49,000,000.

Sec. 20. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23, 1989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. In addition to the reduction to be made on July 20,
1991, the commissioner shall reduce the December 15, 1991 P'lY:
ment Oilocal government ai.r,eauaITZa:tion aid, homestead and
agncuIturafCreait aid, andmsparity re uctwn aid to countTeS,
!ties, towns, and special taxing districts fu: " combineaamount of

50,000,000.

Sec. 21. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 5. [SUPPLEMENTAL SOCIAL SERVICE AID.] The sum of
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$20,000,000 ~ alJPropriated from the general fund as supplemental
social service ai to the commissioner of revenue to distribute to
COiiirties in the same proportion that thecounties receive aid in the
calendar year from the commissioner of human services unGer
section 256E.07. The commissioner of revenue shall ~ these
amounts in two equh'l installments on {uly 20 and December l5.NO
later than June h t e commissioner of uman services shall provil1e
iheCommissioner Ofrevenue with sufficient information to deter
mine the amount oTaid payable to each county. - --

Sec. 22. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 6. [LARGE CITY LOCAL GOVERNMENT AID; PAY
MENTS.] As required !!x. section 477A.0136, the commissioner of
revenue shall~ !'c sum not to exceed $100,000,000 as basic local
government aid to l'hai cities for aids payable in 1992. Iiiaildition,
the commissioner s a ~!'c sum not to exceeQ$40,000,000 as
supplemental aid and an additionaT$I11,OOO,OOO as temporary
transitional local government aid under section 477A.0136. The
payments must be made as required fu: section 477A.015.

Sec. 23. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 7. [SMALL CITY LOCAL GOVERNMENT AID; PAY
MENTS.]-The commissioner of revenue shall ~ a sum not to
exceed $31-;000,000 to small cities for aidspayable in-1992 aSlocal
government aid pursuant to section 4771\.0137. The payments must
be made as required !!x. section 477A.015.

Sec. 24. [477A.05] [SUPPLEMENTAL TOWN ROAD AID.]

Subdivision h [DEFINITIONS.] (a) For the purposes of this
section, the following terms have the meanings given in paragraPhs
(b) to (m).

(b) ~ulation" means the ~ulation established Q,y: the most
recent Fe eral census,~~specia census conducted underOOntrncl
with the United States Bureau of the Census, !!x.!! population
estimate made fu: the metropolitan council, or !'c im{ulation estimate
of the state demographer pursuant to section 116 .04, subdivision
4, clause (10), whichever is the most recent as to the stated date of
the count or estimate for tilepreceamFaar year. The term "per
capit:il""refers to population as define !!x. this paragraph.

(c) "Current expenditures for roads" means ~ town's fiscal year
expenditures for street maintenance as reported in the FelITiiary~
1990, fiscal yearPiillIication of the state auditor on the revenues,
expendltiires, and debt of the towns in Minnesota.
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(d) "State highwall aid" meaDs!'. town's fiscal yeah distribution of
state 'han~ tor hig way pU?iiIses as reporteain !-". February 28,
1990, isca year publicationo the state auditor on the revenues,
expendltiires, andllebt of the towns in Minnesota.

(e) "Current total expenditures" means !'. town's fiscal/ear total'
eXf;enditures as reported 10 the Fe1ITilary 28, 1990, Isca yead~u lication of the state audItor on the revenues, expenditures, an
ebt of the towns illMlnnesota.--------

(D "Local government aid" means the local government-aid Piiid to
a town pursuant to section 477A.Ol4 intliesame fiscal year t at is
The basis for the"February~ 1990, llscar ye,{ publicationOfthe
stateauaitor on the revenues, expenditures, an debt of the towns of
Mlllnesota.

W"Homestead credit" means the homestead credit paid to !'.town
pursuant to Minnesota Statutes 1987 Sup~emen\section 273.13,
subdIVIsion 15a, in the same fiscal year t at!!'!-". basis for the
February 28, 1990, fiscal year pUbllcation of the state aUcffiOr on ille
revenues, experurrtures, an debt of the towns iilll.llnnesota.

(h) "Taconite aids" means the aids p'fid to a town pursuant to
sections 298.28 and 298.2821nthe same ISCaryear that is the basis
for the Febriiary 28, 19~0, tiscafYe

a1fill'"1lCaIlon
0 the stat.eaudltOr

on £he revenues, expen Itures, an ebt of the towns iil"Mlnnesota.

(i) "Sales ratio" means the aggregate assessment sales ratio
deteriillriedfor a town in the assessment sales ratio study conductea
fu' the department of revenue pursuant to sectiOil124.2131 for the
assessment Yfiar applicable to the propert,Y taxes that were paya1ile
in the same Iscal year that!!,tile basis for the February 28, 1990,
flscaryear aiilillCation of the state auditor on the revenues, expen
dililres, an debt of the town~ta.

ill "Taxable value" means grOj tax capacita' after deduction of (1)
fiscal disparity contribUtiOn va ue as define in chapter 473F';- (2)
tax increment financing car:tureavalue asaehned in section
469.177, subdivision 2, and 3) transmission line credit value as
defined in section 273-:425 for taxes payable in 198~-- -

(k) "Adjusted gross tax capacity" means !'. town's gross tax
capacity divided ~ its sales ratio.

0) "General aid offset adjustment" means the sum of!'. town's local
government aid,liomestead credit, and taconite aida' miiffiilITed fu'
the ratio of the town's current expeiidltures for roa s to its current
totarexpendltiires.

(m) "Statewide weighted average local tax rate for current road
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expenditures" means (1) the total current eXfhnditures for roads
minus the total state Nfhf'a? aid and minus~ total !;enerara:ld
offset a'dJiistment for a Q... t e towns in Minnesota, diVIded !i.Y (2)
the totaf adjusted taxaDle vaIiie for allof the towns in Minnesota,
TIlls rate s6'all be determine<rUsing theTnrorm"'iitiOrl available that
~ reported in the' February~ 1990-;t'Iscai year pubhcation of the
state auditor oiithe revenues, expeiidItures, an debt of the towns in
MUmesota, - -----

Subd, 2, [AID AMOUNT,] In calendar year 1992, each town shall
receive a distribution equal to (1) its current expendITUre for roads
minus its state highway am ,andminus its general aUf offset
iid,jUstment, minus (2) the statewide wergIl'tedaverage locillax rate
for current road expellilltures multiplied !i.Y the town's adjUsted
taxable value,

A town's supplemental road aid 'amount determined under this
suodlvlslOii cannot exceed $65~ capita using the town's popii1a=
tion. If the caIculate'd"iildamount for a town exceeds $65d~ capita,
the toWn--.gsuppIementilioad sra amount shall be reduce to $65~
capita.

The supplemental town road aid amount determined for a town
under this subdivision cannot hewss than zero, - - --

For calendar year 1993 and each ~ear thereafter, each town shall
receIve the same amount ofsupp emental town roadlild as it
recelvedrncarenaar year 1992, -- -- -- - -

Sec, 25, [477A.06] [PAYMENT DATES,]

The commissioner of revenue shall make the payments of supple
mental town road aid to the llffectedtowns in two equal installments
on July 20 and Decemoer 15 annua'llyl)eginning in 1992,

Sec, 26, [477A.07] [APPROPRIATION.]

Subdivision L [ANNUAL APPROPRIATION,] A sum sufficient to
~ the supplemental town road aids determii1eaunder section
477AJl5 ~ annually a~tlated from the !;eneral fund to the
commissioner of revenue, BU ject to the limitatlOn in sulXHVision 2.

Subd. 2, [LIMITATION; DISTRIBUTION REDUCTION,] For sUPdplementiil town road aids payable in calendar ye;r 1992 an
thereafter, the totalannlliifappropriation is limited to 8,000,000, If
the sum oftneSiipp1emental town road aids determined for all towns
in acafendar Yliar exceeds $8,000,000, tliecommissioner omvenue
SIiall reduce t e distribution amountsaetermined un(Jer section
477A,05j)i'OpOrRonately to stay within the $8,000,000 appropria-
tion limit. '
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Sec. 27. Laws 1989, First Special Session chapter 1, article 5,
section 52, as amended by Laws 1990, chapter 604, article 3, section
47, is amended to read:

Sec. 52. [EFFECTIVE DATE.]

Except as otherwise provided, sections 12 to 19, 27, 35, 45, and 47
are effective for taxes levied in 1989, payable in 1990 and subsequent
years. Section 49 is effective upon approval by the Itasca county
board for taxes levied in 1988, payable in 1989 only. Sections 1, 5, 6,
20,31,34,41,44, and 51 are effective for taxes levied in W92 1991,
payable in lll93 1992 and thereafter. Sections 2, 4, 7, 9 to 11, 21 to
26, 28 to 30, 32, 33, 36 to 40, 42, and 43 are effective for taxes levied
in W92 1991, payable in lll931992, and thereafter. Sections 3 and 8
are effective for taxes levied in lll92 1991, payable in lll93 1992 and
thereafter. Nothing in this section ismtended to rep:t~ or limit the
intended ~urposes oTtIielevies described or a1'l'ecte ~ tnea:bOve
sections.ection 501seJtective for taxes payable in 1989 and 1990
only.

Sec. 28. [REPEALER.]

(a) Minnesota Statutes 1990, sections 273.138, subdivision 2;
4771\.011, subdivisions ~~~ .!!h 17, !§., 19,~~ 22, 23,~
and 26; and 477A.013, are repealea.

(b) Minnesota Statutes 199~ sections 121.15; 273.1398, subdivi
sions~ 2b, and §.; and 275.5 , are repealed.

Sec. 29. [EFFECTIVE DATES.]

Sections 1 0!1".!Q,!h Jj,.J8,~ 21 to~ and~ are effective for
aids payable III 1992, ana thereafter. sections 12, 13, 15 to 17, ana
20, are effective the daYToIlowing final enactment, unless otherwise
sperured. sections 9 and 27 are el'rective for taxes levied in 1991,
payable in 1992. Sectlolls7 ana 8 are effective for taxes levieau;:
1993, payable in 1994, anatnereatter:" - ---- -

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the second portion of the Ogren
amendment and the roll was called. There was 1 yea and 133 nays as
follows:
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Those who voted in the affirmative were:

Schreiber

Those who voted in the negative were:

Abrams Frederick Kelso 0r.;:,n Simoneau
Anderson, I. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Batta~lia Goodno Krinkie Omann Sparby
Bauery Greenfield Krueger Onnen Stanius
Beard Gruenes Lasley Orenstein Steensma
Begich Gutknecht Le.::r,ik Orfield Sviggum
Bertram Hanson Li er Osthoff Swenson
Bettermann Hartle Limmer Ostrom Thomhon
Bishop Hasskamp Long Ozment Tamp ins
Blatz Haukoos Lourey Pauly Trimble
Bodahl Hausman kr.:ch Pellow Tunheim
Boo Heir acklin Pelowski Uphus
Brown Henry Mariani Peterson Valento
Carlson Hufnagle Marsh Pu~h Vellenga
Carruthers Hugoson McEachern Re ing Wagenius
Clark Jacobs McGuire Rest Waltman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich ~1cman
Davids Jefferson Morrison Rukavina We ker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

The motion did not prevail and the second portion of the Ogren
amendment was not adopted.

CALL OF THE HOUSE

On the motion of Abrams and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams Dempsey Janezich Macklin Orfield
Anderson, I. Dille Jaros Mariani Osthoff
Anderson, R. H. Dorn Jefferson Marsh Ostrom
Batta~lia Farrell Jennings McEachern Ozment
Bauer y Frederick Johnson, A. McGuire Pauly
Beard Frerichs Johnson, R. McPherson Pellow
Begich Garcia Johnson, V. Milbert Pelowski
Bertram Girard Kahn Morrison Peterson
Bettermann Goodno Kalis Munger Pugh
Bishop Greenfield Kinkel Murphy Reding
Blatz Gruenes Knickerbocker Nelson, K. Rest
Bodahl Gutknecht Koppendrayer Nelson, s. Rice
Boo Hanson Krinkie Newinski Rodosovich
Brown Hasskamp Krueger O'Connor Rukavina
Carlson Haukoos Lasley 0r.;:,n Runbeck
Carruthers Hausman Le.::r,ik o sen, S. Sarna
Clark Heir Li er Olson, E. Schafer
Cooper Henry Limmer Olson, K. Scheid
Danner Hufnagle Long Omann Schreiber
Davids Hugoson Lourey Onnen Seaberg
Dawkins Jacobs Lynch Orenstein Segal
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Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welker

Welle
Wenzel
Winter
Spk. Vanasek

Bauerly moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring in
the absentees. The motion prevailed and it was so ordered.

H. F. No. 1086, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a homestead
credit trust fund; allowing the imposition of certain local taxes and
fees; modifying the administration, computation, collection, and
enforcement of taxes and assessments; imposing taxes; changing tax
classes, rates, bases, credits, exemptions, withholding, and pay
ments; modifying levy limits and aids to local governments; updat
ing references to the Internal Revenue Code; modifying tax
increment financing laws; changing definitions; changing certain
bonding provisions; providing for suspension of mandate require
ments; providing for certain fund transfers; changing provisions for
ligbt rail transit; changing certain emminent domain powers; mak
ing technical corrections and clarifications; enacting provisions
relating to certain cities, counties, watershed districts, and indepen
dent school districts; requiring studies; imposing a fee; imposing a
surtax; changing certain provisions relating to certain ambulance
and emergency services personnel plans; prescribing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
13.51, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2;
43A.316, subdivision 9; 60A.19, subdivision 8; 69.011, subdivisions
1 and 3; 69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 84.82, by adding
a subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h;
124A.03, subdivision 2, and by adding a subdivision; 138.17,
subdivision 1a; 171.06, by adding a subdivision; 268.161, sub
division 1; 270.067, subdivisions 1 and 2; 270.11, subdivision
6; 270.12, subdivision 2, and by adding a subdivision; 270.274,
subdivision 1; 270.60; 270.66, subdivision 3; 270.68, subdivision 1;
270.69, subdivisions 2, 8, 9, and by adding a subdivision; 270.70,
subdivision 10; 270.75, subdivision 4; 270A.03, subdivision 7;
270B.09; 272.02, subdivision 4; 272.025, subdivision 1; 272.31;
272.479; 272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6;
273.11, subdivision 1, and by adding subdivisions; 273.111, subdi
vision 6; 273.112, subdivisions 1, 2, 3, and 4; 273.12; 273.124,
subdivisions 1, 7, 13, and 14; 273.13, subdivisions 22, 23, 24, 25, 31,
32, and by adding a subdivision; 273.1398, subdivisions 6 and 7;
273.1399, subdivisions 1 and 3; 275.065, subdivisions la, 3, 5a, and
6; 275.08, subdivision 1b; 275.125, by adding a subdivision; 275.50,
subdivisions 5, 5a, and 5b; 275.51, subdivisions 3f, 3h, and 3j;
275.54, subdivision 3; 276.04, subdivision 2; 276.041; 277.01; 278.01;
279.01, subdivisions 1 and 2; 279.03, subdivision 1a; 279.06;
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281.17; 282.01, subdivision 1; 287.22; 289A.Ol; 289A.02, by adding
a subdivision; 289A.08, by adding a subdivision; 289A.11, subdivi
sion 1; 289A.12, by adding a subdivision; 289A.18, subdivisions 1, 2,
and 4; 289A.19, subdivisions 1 and 2; 289A.20, subdivisions 1, 2, 4,
and by adding a subdivision; 289A.25, subdivision 10; 289A.26,
subdivisions 1, 6, and by adding a subdivision; 289A.30, subdivision
1; 289A.31, subdivision 1; 289A.35; 289A.37, subdivision 1;
289A.38, subdivisions 9, 10, and 12; 289A.42, subdivisions 1 and 2;
289A.50, subdivision 1; 289A.56, subdivision 2; 289A.60, subdivi
sions 2, 4, 12, 15, and by adding a subdivision; 290.01, subdivisions
19, 19a, 19b, and 19d; 290.014, subdivisions 2, 3,4, and 5; 290.05,
subdivision 3; 290.06, subdivisions 2c, 2d, 21, 22, 23, and by adding
subdivisions; 290.067, subdivisions 1 and 2a; 290.068, subdivisions
1,2, and 5; 290.0802, subdivisions 1 and 2; 290.091, subdivisions 1
and 2; 290.0921, subdivision 8; 290.0922, subdivision 1, and by
adding a subdivision; 290.17, subdivisions 1, 2, and 5; 290.191,
subdivisions 6, 8, and 11; 290.35, subdivision 3; 290.431; 290.611,
subdivision 1; 290.92, subdivisions 1, 4b, 4c, 12, 26, 27, and by
adding a subdivision; 290.923, by adding a subdivision; 290.9727,
subdivisions 1, 3, and by adding subdivisions; 290A03, subdivisions
3 and 7; 290A.04, by adding a subdivision; 290A.05; 290A.091;
295.01, subdivision 10; 295.34, subdivision 1; 296.026, subdivisions
2, 7, and by adding subdivisions; 296.14, subdivision 1; 297.01,
subdivision 7; 297.03, subdivisions 1, 2, 4, and 6; 297.07, subdivision
5; 297.08, subdivision 1; 297.11, subdivision 1, and by adding
subdivisions; 297.35, subdivision 1; 297.43, by adding a subdivision;
297AOl, subdivisions 3, 8, 10, 15, and by adding a subdivision;
297A.02, subdivisions 1, 2, 3, and by adding subdivisions; 297A.14,
by adding a subdivision; 297 A.15, by adding a subdivision; 297A.21,
subdivisions 1 and 4; 297 A.211, subdivision 2; 297A.24; 297 A.25,
subdivisions 1, 10, 11, 12, and by adding a subdivision; 297 A.255,
subdivision 5; 297A257, subdivisions 2 and 2a; 297 A.259; 297 A.44,
subdivision 1, and by adding a subdivision; 297B.02, by adding a
subdivision; 297B.09, by adding a subdivision; 297C.03, subdivi
sions 1 and 6; 297C.04; 297C.I0, by adding a subdivision; 2970.01,
subdivision 3; 2970.02; 2970.04; 2970.05; 2970.07; 2970.09, sub
divisions 1 and la; 2970.11; 2970.12, subdivision 1; 2970.13,
subdivisions 1 and 3; 2970.14; 298.01, subdivisions 3, 4, and by
adding subdivisions; 298.015, subdivision 1; 298.16; 298.21; 298.27;
3250.32, subdivision 10, and by adding a subdivision; 3250.415;
336.9-411; 349.212, subdivision 4; 3530.01; 3530.02; 3530.03;
3530.05; 3530.06; 357.18, subdivision 2; 375.192, subdivision 2;
386.46; 398A.04, subdivision 8; 414.031, subdivision 6; 414.0325,
subdivision 4; 414.033, subdivision 7; 414.06, subdivision 4; 414.061,
subdivision 3; 430.102, subdivisions 3 and 4; 462C.03, subdivision
10; 469.012, subdivision 8; 469.176, subdivision 1; 469.1763, subdi
visions 1, 2, 3, 4, and by adding a subdivision; 469.177, subdivisions
1 and 8; 469.1771, subdivisions 2 and 4; 469.179, by adding a
subdivision; 469.190, subdivision 7; 473.3994, by adding a subdivi
sion; 473.843, subdivision 3; 473F.Ol; 473F.02, subdivisions 3, 8,12,
and 13; 473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6;
473F.09; 473F.13, subdivision 1; 477A.011, subdivisions 27, as
amended, and 28, as amended; 477 A.012, subdivision 6, as added,



44th Day] Wwm:SIlAY, MAY 1, 1991 3849

and by adding a subdivision; 477 A.013, subdivision 8, as added;
477 A.0135, as added; 477 A.014, subdivisions 1, as amended, 4, and
by adding subdivisions; 477A.015; 477A.03, subdivision 1; 508.25;
508A.25; 515A.I-I05, subdivision 1; Laws 1974, chapter 285, section
4, as amended; Laws 1980, chapter 511, section 1, subdivision 2;
Laws 1986, chapter 462, section 31; Laws 1987, chapter 268, article
11, section 12; Laws 1989, First Special Session chapter 1, article 14,
section 16; Laws 1990, chapter 604, article 2, section 22; article 3,
section 46, subdivision 1; and article 6, section 11; proposing coding
for new law in Minnesota Statutes, chapters 16A; 117; 268; 270; 272;
273;275;276;277; 290;295; 296; 297; 297A; 325D; 353D; 373; 451;
and 471; repealing Minnesota Statutes 1990, sections 272.487;
272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05;
277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277.13;
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivi
sions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7;
290.48, subdivisions 5 and 8; 296.028; 297A.257, subdivisions 1, 2b,
and 3; 297 A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19;
298.20; 473F.02, subdivisions 9, 11, 16, 17, 18, 19, and 20; 473F.12;
473F.13, subdivisions 2 and 3; 477A.011; 477A.012; 477A.013;
477A.014; 477A.015; 477A.016; 477A.017; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; and Laws 1989, chapter 277, article
4, section 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 79 yeas and 54 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Darn
Farrell
Greenfield
Gutknecht
Hanson
Hasskamp
Hausman
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn

Kalis
Kelso
Kinkel
Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice

Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
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Welle Wenzel Winter Spk. Vanasek

Those who voted in the negati ve were:

Abrams Frerichs Johnson, V. Newinski Smith
Anderson, R. Garcia Knickerbocker Olsen, S. Stanius
Anderson, R. H. Girard Koppendrayer Omann Sviggum
Better-mann Goodno Krinkie Onnen Swenson
Blatz Gruenes Leppik Ozment Thomk "
Boo Hartle Limmer Pauly Tomp ins
Davids Haukoos Lynch Pellow Valento
Dempsey Heir Macklin Runbeck Waltman
Dille Henry Marsh Schafer ~aver

Erhardt Hufnagle McPherson Schreiber Welker
Frederick Hugoson Morrison Seaberg

The bill was passed, as amended, and its title agreed to.

The Speaker called Krueger to the Chair.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 719, A bill for an act relating to human services;
clarifying and establishing requirements for implementing the
Minnesota family investment plan; appropriating money; amending
Minnesota Statutes 1990, sections 256.031; 256.032; 256.033;
256.034; 256.035; and 256.036, subdivisions 1, 2, 4, and 5; proposing
coding for new law in Minnesota Statutes, chapter 256; repealing
Minnesota Statutes 1990, sections 256.032, subdivisions 5 and 9;
256.035, subdivisions 6 and 7; 256.036, subdivision 10; Laws 1989,
chapter 282, article 5, section 130.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
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appropriated from the general fund, or any other fund named, to the
agencies and for the purposes specified in the following sections of
this act, to be available for the fiscal years indicated for each
purpose. The figures "1992" and "1993" where used in this act, mean
that the appropriation or appropriations listed under them are
available for the year ending June 30, 1992, or June 30, 1993,
respectively.

SUMMARY BY FUND

1,814,000 1,638,000 3,452,000

168,000 168,000 336;000

1,487,000 1,486,000 2,973,000

1,792,084,000 1,901,027,000 3,693,111,000

General

State
Government
Special Revenue

Metropolitan
Landfill

Trunk Highway

Total

1992 1993

$1,788,615,000 $1,897,735,000

TOTAL

$3,686,350,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. COMMISSIONER OF HU
MAN SERVICES

Subdivision 1. Appropriation by
Fund

General Fund 1,496,946,000 1,597,525,000

The amounts that may be spent from
this appropriation for each program
and activity are more specifically de
scribed in the following subdivisions.

Federal money received in excess of the
estimates shown in the 1991-1993 de
partment of human services budget
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document reduces the state appropria
tion by the amount of the excess re
ceipts, unless otherwise directed by the
governor, after consulting with the leg
islative advisory commission.

For the biennium ending June 3D,
1993, federal receipts as shown in the
biennial budget document to be used
for financing activities, programs, and
projects under the supervision and ju
risdiction of the commissioner must be
credited to and become a part of the
appropriations provided for in this sec
tion.

Positions and administrative money
may be transferred within the depart
ment of human services as the commis
sioner considers necessary, with the
advance approval of the commissioner
of finance.

If federal money anticipated is less
than that shown in the biennial budget
document, the commissioner of finance
shall reduce the amount available from
the direct appropriation a correspond
ing amount. The reductions must be
noted in the budget document submit
ted to the 78th legislature in addition
to an estimate of similar federal money
anticipated for the biennium ending
June 30, 1995.

The commissioner of human services,
with the approval of the commissioner
of finance and by direction of the gov
ernor after consulting with the legisla
tive advisory commission, may transfer
unencumbered appropriation balances
among the aid to families with depen
dent children, AFDC child care, gen
eral assistance, general assistance
medical care, medical assistance, Min
nesota supplemental aid, and work
readiness programs, and the entitle
ment portion of the chemical depen
dency consolidated treatment fund,
and between fiscal years of the bien
nium.
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For the biennium ending June 30,
1993, information system project ap
propriations for development and fed
eral receipts for the alien verification
entitlement system must be deposited
in the special systems account autho
rized in Minnesota Statutes, section
256.014. Money appropriated for com
puter projects approved by the Informa
tion Policy Office, funded by the
legislature, and approved by the com
missioner of finance may be transferred
from one project to another and from
development to operations as the com
missioner considers necessary. Any un
expended balance in the appropriation
for these projects does not cancel in the
first year but is available for the second
year of the biennium.

Subd. 2. Human Services Adminis-
tration 14,394,000

$178,000 the first year and $178,000
the second year are appropriated from
the special project account created in
Minnesota Statutes, section 256.01,
subdivision 2, paragraph (15) for attor-
ney general costs incurred in the reso-
lution of long-term care appeals.

14,376,000

Subd. 3. Legal and Intergovernmen
tal Programs 4,351,000 4,340,000

Subd. 4. Economic Support and Tran
sition Services for Families and Indi-
viduals 263,700,000 267,088,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Aid to Families with Dependent
Children, General Assistance, Work
Readiness, Minnesota Supplemental
Aid

206,533,000 205,945,000

During the biennium ending June 30,
1993, the commissioner of human ser
vices shall provide supplementary
grants not to exceed $200,000 a year for
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aid to families with dependent children
and include the following costs in de
termining the amount of the supple
mentary grants: major home repairs;
repair of major home appliances; util
ity recaps; supplementary dietary
needs not covered by medical assis
tance; replacement of essential house
hold furnishings and essential major
appliances; and employment-related
transportation and educational ex
penses.

For the biennium ending June 30,
1993, any federal money remaining
from receipt of state legalization im
pact assistance grants, after reimburs
ing the department of education for
actual expenditures, must be deposited
in the aid to families with dependent
children account.

$120,000 of the federal child care funds
received by the department of human
services is allocated to Minnesota early
childhood care and education council
for the biennium ending June 30, 1993,
for general operation of the council to
enable the council to provide coordina
tion, training outreach, and technical
assistance to child care providers.

Money appropriated for the Minnesota
family investment plan in the bien
nium ending June 30, 1993, must be
base-adjusted in the 1994-1995 bien
nium to reflect the annual cost of oper
ating the newly enacted program.

The commissioner shall set the
monthly standard of assistance for gen
eral assistance and work readiness as
sistance units consisting of an adult
recipient who is childless and unmar
ried or living apart from the parents or
a legal guardian at $203.

(b) Child Care

(1) AFDC Child Care Program

12,182,000 15,932,000
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(2) Sliding Fee Child Care Program

10,672,000 10,805,000

(c) Economic Support and Transition
Services for Families and Individuals
Administration

34,313,000 34,406,000

Chisago and Isanti counties shall be
added to the list of counties in which
the commissioner shall require estab
lishment and operation of fraud pre
vention investigation programs.

By January 1, 1993, the commissioner
shall report to the legislature on the
fraud prevention investigation projects.
The report shall include a comparison
of the effectiveness of the fraud preven
tion investigation projects with other
proposals to reduce fraud in public in
come assistance programs, including
client reporting requirements.

For the biennium ending June 30,
1993, federal food stamp employment
and training funds received for the
work readiness program are appropri
ated to the commissioner to reimburse
counties for work readiness service ex
penditures.

For the biennium ending June 30,
1993, federal JOBS funds received for
direct employment services provided to
refugees and immigrants is appropri
ated to the commissioner to provide
bicultural employment service case
managers to STRIDE-eligible refugees
and immigrants. The commissioner of
human services shall review expendi
tures of bilingual case management
funds at the end of the third quarter of
the second year of the biennium and
may reallocate unencumbered funds to
those counties that can demonstrate a
need for additional funds. Funds shall
be reallocated according to the same
formula used initially to allocate funds
to counties.
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Any balance remaining in the first year
for the Minnesota family investment
plan appropriation does not cancel but
is available for the second year of the
biennium.

Any balance remaining in the first year
for the fraud prevention initiative ap
propriation does not cancel but is avail
able for the second year of the
biennium.

Any balance remaining in the first year
for the job opportunities and basic
skills (JOBS) automated system appro
priation does not cancel but is available
for the second year of the biennium.

For the biennium ending June 30,
1993, the commissioner of jobs and
training shall certify as STRIDE em
ployment and training service provid
ers under Minnesota Statutes, section
268.871, the providers who provided
services under the AFDC self-employ
ment demonstration project. The com
missioner of human services shall seek
federal authority to renew or extend
the waivers that are necessary to con
tinue the demonstration project.

For the child support enforcement ac
tivity, during the biennium ending
June 30, 1993, money received from the
counties for providing data processing
services must be deposited in that ac
tivity's account. The money is appropri
ated to the commissioner for the
purposes of the child support enforce
ment activity.

For the biennium ending June 30,
1993, federal money received for the
operating costs of the statewide MAXIS
automated eligibility information sys
tem is appropriated to the commis
sioner to pay for the development and
operation of the MAXIS system and the
counties' share of the operating costs.
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Notwithstanding Minnesota Statutes,
section 237.701, subdivision 1, the re
imbursement of telephone assistance
plan administrative expenses incurred
shall not exceed $422,000 in the first
year of the biennium.

Subd. 5. Economic Support and Ser-
vices to Elderly 25,408,000

Money is appropriated to the board on
aging to supplement the state funding
for senior congregate and home-deliv-
ered meal programs to area agencies on
aging where service providers are re-
quired, as a condition of receiving fed-
eral funds, to maintain the local level of
funding for senior meals. The increased
funding shall be distributed by area
agencies on aging to nutrition pro-
grams serving counties where congre-
gate and home-delivered meals were
locally financed prior to participation
in the nutrition program of the Older
Americans Act. Supplemental funds for
affected areas may be awarded in
amounts up to the level of prior county
financial participation less any local
match as required by the Older Amer-
icans Act.

Preadmission Screening and Non-MA
Alternative Care Grants

30,181,000

20,816,000 25,511,000

For the biennium ending July 1, 1993,
nonmedical assistance alternative care
grants money, if unspent, shall be
transferred to the medical assistance
account. Up to $2,820,000 of unspent
money shall be transferred in the first
year and up to $3,640,000 in the second
year of the biennium.

Subd. 6. Services to Special Needs
Adults 120,704,000 121,591,000

$30,000 is for hearing interpreter ser-
vices contracts.

$10,000 is for camping activities for
people with mental illness. This appro-
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priation is from the mental health spe
cial project account.

$100,000 of the funds transferred from
the director of the state lottery to the
commissioner of human services, for
the biennium ending June 30, 1993, for
programs authorized by Minnesota
Statutes, section 245.98, shall be used
to develop a pilot project at the Cam
bridge regional treatment center for
the treatment of compulsive gambling.

All of the fees paid to the commissioner
for interpreter referral services for peo
ple with hearing impairments shall be
used for direct client referral activities.
None of the fees shall be used to pay for
state agency administrative and sup
port costs.

During the biennium ending June 30,
1993, the commissioner may transfer
money from rule 12 residential pro
gram grants to rule 14 housing support
program grants. Funds shall be trans
ferred only if agreement is reached be
tween the participating county and
rule 12 provider volunteering to con
vert to rule 14 services. The commis
sioner shall consider past utilization of
the residential program in determining
which counties to include in the trans
ferred housing support funding.

Any unspent money appropriated in
the first year for the nonentitlement
portion of the consolidated chemical
dependency treatment fund shall be
carried forward to the second year of
the biennium for that purpose.

Money appropriated in fiscal year 1992
for the Dakota county mental health
pilot planning grant is available until
spent. .

By January 31,1992, the commissioner
of human services shall present to the
legislature a report, prepared in coop
eration with the commissioner of
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health, containing recommendations
on the standards and procedures to be
used in the licensing of chemical de
pendency professionals. In preparing
this report, the commissioners shall
consult with an advisory group that
includes a representative of each of the
boards established under Minnesota
Statutes, chapter 148B and at least six
individuals representing chemical de
pendency professionals and service pro
viders. The report shall contain
recommended legislation, to be imple
mented beginning July 1, 1992, for
licensure of chemical dependency pro
fessionals.

Funds shall be allocated to counties for
statewide detoxification services under
Minnesota Statutes, section 254A.17,
subdivision 3, in proportion to each
county's average number of detoxifica
tion admissions for the prior two years,
except that no county shall receive less
than $400. Unless a county has ap
proved a grant of funds under this
section, the commissioner shall make
quarterly payments of detoxification
funds to a county only after receiving
an invoice describing the number of
persons transported and the cost of
transportation services for the previous
quarter.

The commissioner of human services,
after consultation with professional
treatment experts, service providers,
and the families of victims, shall de
velop recommendations on special res
idential and other treatment programs
for persons suffering from Prader-Willi
syndrome. A report with the recom
mendations shall be provided to the
legislature by February 15, 1992.

Subd. 7. Services to Special Needs
Children

The department of human services
shall develop recommended standards
for counties to use when conducting

14,976,000 17,406,000
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child protection investigations of child
care providers. The standards, while
maintaining the safety of children as a
first priority, shall also ensure that
child care providers under investiga
tion are accorded adequate due process
protections. The agency shall develop
the recommendations through a pro
cess of public hearings and report back
to the legislature by January 1992.

Money appropriated for child care in
centive grants in the first year does not
cancel but is available for the second
year of the biennium.

$100,000 the first year and $100,000
the second year are to provide a grant
to the New Chance demonstration
project that provides comprehensive
services to young AFDC recipients who
became pregnant as teenagers and
dropped out of high school. The com
missioner of human services shall pro
vide an annual report on the progress
of the demonstration project, including
specific data on participant outcomes
in comparison to a control group that
received no services. The commissioner
shall also include recommendations on
whether strategies or methods that
have proven successful in the demon
stration project should be incorporated
into the STRIDE employment program
for AFDC recipients.

Subd. 8. State-Operated Residential
Care For Special Needs Populations 239,962,000 230,113,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Residential Facilities

Approved Complement
1992 1993

5,002.7 4,896.7
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(1) Salaries

213,543,000

(2) Current Expense

20,647,000

206,166,000

20,079,000

(3) Repairs and Betterments

3,150,000

(4) Special Equipment

746,000

1,994,000

-0-

For the biennium ending June 30,
1993, the commissioner may determine
the need for conversion of a state-oper
ated home and community-based ser
vice program to an intermediate care
facility for people with mental retarda
tion if the conversion is cost-effective
and the people receiving home- and
community-based services choose to re
ceive services in an intermediate care
facility for people with mental retarda
tion. After the commissioner has deter
mined the need to convert the program,
the commissioner of health shall cer
tify the program as an intermediate
care facility for people with mental
retardation if the program meets appli
cable certification standards.

Federal receipts received for the state
operated community services program
are appropriated to the commissioner
for that purpose.

Notwithstanding the provisions of Min
nesota Statutes, section 245.18, re
ceipts collected for state-operated
community services are appropriated
to the commissioner and are dedicated
to the operation of state-operated com
munity services that are converted in
this section. Any balance remaining in
this account at the end of the first year
does not cancel and is available for the
second year of the biennium. The com
missioner may, after consultation with
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the legislative advisory commission
and approval of the governor, transfer
funds from the Minnesota supplemen
tal aid program to the medical assis
tance program to fund services
converted under this section.

During the biennium ending June 30,
1993, the commissioner of human ser
vices shall establish an on-site child
care facility at the Ah-Gwah-Ching
state nursing home. State employees
must receive priority for child care ser
vices at the Ah-Gwah-Ching site. The
commissioner shall contract with a
nonprofit child care provider by August
1, 1991, that can demonstrate knowl
edge of the child care needs at the site
and that has a commitment to maxi
mizing the salaries and benefits of its
direct child care workers. The commis
sioner shall provide support to the cen
ter, including renovation expenses to
meet and maintain all relevant build
ing codes and ongoing building ex
penses including rent, maintenance,
and utilities. The commissioner shall
consult with the commissioner of ad
ministration regarding the establish
ment and operation of the on-site
program. The child care contractor cho
sen by the commissioner shall become
accredited by the National Academy of
Early Childhood Programs within one
year of beginning operation. The com
missioner shall report to the chairs of
the human resources division of the
house appropriations committee and
the senate finance committee on the
status of the Ah-Gwah-Ching child care
center by September 1, 1991.

During the biennium ending June 30,
1993, regional treatment center and
state-operated nursing home employ
ees, except temporary or emergency
employees, affected by changes in the
department of human services delivery
system must receive, along with other
options, priority consideration in order
to transfer to vacant or newly created
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positions at the Minneapolis and Hast
ings veterans homes and at facilities
operated by the commissioner of correc
tions. The veterans homes board, in
cooperation with the commissioners of
human services and corrections, shall
develop procedures to facilitate these
transfers.

The commissioner of human services
shall maintain the 35 skilled nursing
facility (SNF) beds for developmentally
disabled residents at the Faribault re
gional treatment center. The transfer of
the hospital building at the Faribault
regional treatment center to the de
partment of corrections may take place
only after alternative, state-operated
SNF facility space has been developed
for residents on the campus of Farib
ault regional treatment center.

For the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.071, the com
missioner of human services shall
transfer the licenses for 252 nursing
home beds remaining at Oak Terrace
nursing home at the time of its closure
as follows: 70 beds shall be transferred
to the Cambridge regional treatment
center, 85 beds shall be transferred to
the Fergus Falls regional treatment
center, and 97 beds shall be transferred
to the Brainerd regional treatment cen
ter. When they are relocated to new or
existing buildings operated by the de
partment, application for certification
shall be accepted by the department of
health. For the biennium ending June
30, 1993, and notwithstanding Minne
sota Statutes, section 144A.071, the
commissioner of human services is per
mitted to hold the license for 322 nurs
ing home beds remaining at Oak
Terrace nursing home at the time of its
closure. When they are relocated to
new or existing buildings operated by
the department, the application for cer
tification shall be accepted by the de
partment of health.
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The chemical dependency treatment
programs at the regional treatment
centers shall not be required to repay
any advances received in fiscal years
1990 and 1991 from the consolidated
chemical dependency treatment fund
in accordance with the provisions of
Minnesota Statutes, section 246.18,
subdivision 3, for chemical dependency
services provided under sections
254B.02 to 254B.09. Notwithstanding
Minnesota Statutes, section 246.18,
subdivision 3, no money shall be trans
ferred from the chemical dependency
fund to the regional treatment centers'
chemical dependency accounts after
June 30, 1991.

For purposes of restructuring the chem
ical dependency and developmental
disabilities programs at the regional
treatment centers during the biennium
ending June 30, 1993, any regional
treatment center employee whose posi
tion is to be eliminated shall be af
forded the options provided in
applicable collective bargaining agree
ments. Provided there is no conflict
with any collective bargaining agree
ment, any regional treatment center
position reduction must only be accom
plished through mitigation, attrition,
transfer, and other measures as pro
vided in state or applicable collective
bargaining agreements and Minnesota
Statutes, section 252.50, subdivision
11, and not through layoff. However, if
the commissioner proceeds with con
struction of 13 additional state-oper
ated community residences for persons
with developmental disabilities during
the biennium ending June 30, 1993,
and begins siting and constructing 24
additional state-operated community
residential facilities for persons with
developmental disabilities, then the
commissioner may use a mitigated lay
off procedure to reduce unnecessary
staff at the regional treatment centers,
as negotiated with respective collective
bargaining agents. Affected employees
must be offered alternative employ-
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ment, severance pay, retraining, trans
fers, and other options that do not
conflict with collective bargaining
agreements.

The commissioner shall consolidate
both program and support functions at
each of the regional centers and state
nursing homes to ensure efficient and
effective space utilization that is con
sistent with applicable licensing and
certification standards. The commis
sioner may transfer residents and posi
tions between the regional center and
state nursing home system as neces
sary to promote the most efficient use
of available state buildings. Surplus
buildings shall be reported to the com
missioner of administration for appro
priate disposition according to
Minnesota Statutes, section 16B.24.

Any unencumbered balances in special
equipment and repairs and better
ments remaining in the first year do
not cancel but are available for the
second year of the biennium.

(b) Other Residential Facilities Admin
istration

1,876,000 1,874,000

Subd. 9. Health Care for Families
and Individuals 813,451,000 912,430,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Medical Assistance and General As
sistance Medical Care

773,991,000 865,916,000

For the biennium ending June 30,
1993, medical assistance and general
assistance medical care payments for
mental health services provided by
masters-prepared licensed psycholo
gists or psychological practitioners will
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be 75 percent of the rate paid to doc
toral-prepared licensed psychologists.

By October 1,1991, the drug formulary
committee shall review legend and
nonlegend drug classes and advise the
commissioner of formulary changes
and prior authorization requirements
necessary to provide a $1,300,000 sav
ings in medical assistance and general
assistance medical care drug expendi
tures for the biennium ending June 30,
1993. A percentage of the saving
achieved by the state as a result of the
federal drug rebate program may be
applied towards this $1,300,000 reduc
tion target.

The drug formulary committee shall
review the department of human ser
vices drug utilization review program
and drug utilization review programs
that are available from other vendors
to determine which program best en
sures the appropriate use of pharma
ceutical products for quality medical
care for persons in the medical assis
tance, GAMe, and children's health
plan programs. The committee shall
report its findings to the commissioner
by December 31, 1991.

Implementation ofthe reduced rate for
therapy services provided by a physical
or occupational therapy assistant, to 65
percent of the rate paid for services
provided by a physical or occupational
therapist, will be implemented in con
junction with the department's com
plete therapy code conversion project,
or January I, 1992, whichever occurs
first.

For the biennium ending June 30,
1993, all receipts for services provided
by community health clinics operated
by the department of human services
in accordance with Minnesota Stat
utes, sections 256B.04, subdivision 2,
and 256B.0625, subdivision 4, and as
enrolled medical assistance providers
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under Minnesota Rules, part
9505.0255, shall be dedicated to the
commissioner of human services for
operation and expansion of the clinics.
Any balances remaining in the clinic
accounts at the end of the first year do
not cancel but are available until spent.

Notwithstanding Minnesota Statutes,
section 2568.0641, and Minnesota
Rules, part 9505.0465, the commis
sioner of human services shall not be
required to recover nonallowable fed
eral medical assistance payments made
between October 1, 1986, and Decem
ber 31, 1988, from nursing facilities
declared on January 1, 1989, as insti
tutions for mental diseases.

(b) Children's Health Plan

6,555,000 11,195,000

(c) Health Care For Families and Indi
viduals; Administration

32,905,000 35,319,000

The nonfederal share of the costs of
case management services provided to
persons with mental retardation or re
lated conditions receiving home and
community-based services funded
through the waiver granted under sec
tion 1915(c)(7)(8) of the Social Security
Act shall be provided from state-appro
priated medical assistance grant funds
for the biennium ending June 30, 1993.
The division of cost is subject to Min
nesota Statutes, section 256B.19, and
the services are included as covered
programs and services under Minne
sota Statutes, section 256.025, subdivi
sion 2.

$80,000 the first year is for a regional
demonstration project under Minne
sota Statutes, section 2568.73, to pro
vide health coverage to uninsured
persons. The commissioner shall con
tract with the coalition formed for the
nine counties named in Minnesota



3868 JOURNAL OF THE HOUSE 144th Day

Statutes, section 256B.73, subdivision
2.

Recoveries obtained by the provider ap
peals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1993.

Sec. 3. OMBUDSMAN FOR MEN
TAL HEALTH AND MENTAL RETAR
DATION 1,033,000 1,031,000

Sec. 4. VETERANS NURSING
HOMES BOARD 24,409,000 26,681,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol
lowing subdivisions.

Subdivision 1. Veterans Nursing
Homes

23,711,000 26,179,000

Any unencumbered balances in the
first year do not cancel but are avail
able for the second year of the bien
nium within the programs overseen by
the veterans homes board of directors.

For the biennium ending June 30,
1993, the veterans homes board of di
rectors may transfer unencumbered ap
propriation balances and positions
from Luverne and Silver Bay nursing
homes among all programs.

For the biennium ending June 30,
1993, the board may set costs of care at
the Silver Bay and Luverne facilities
based on costs from average skilled
nursing care provided to residents of
the Minneapolis veterans home.

Until the end of the 1994 licensure
year, the commissioner of health shall
not apply Minnesota Statutes, section
144.55, subdivision 6, paragraph (b), to
the Minnesota veterans home at Hast
ings.
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The department of health shall not
reduce the licensed bed capacity for the
Minneapolis veterans home for the bi
ennium ending June 30,1993, ill lieu of
presentation to the legislature of build
ing needs and options by the veterans
nursing homes board.

The veterans nursing homes board
shall evacuate all residents and pro
grams from building 6 of the Minneap
olis veterans home by October 1, 1991,
and secure the building.

Any funds encumbered for use in re
pairing building 6 are available for
unrestricted use in the fiscal year 1991
operations for the Minneapolis veter
ans home.

Subd. 2. Veterans Nursing Homes
Board

698,000 502,000

$200,000 is for development of a long
range planning report by the board to
conduct a physical plant and environ
mental assessment of the Minneapolis
and Hastings campuses to determine
how to best meet the present and future
needs of the board in delivering ser
vices to veterans. In developing this
report, the board shall consider cost
estimates and systemwide objectives
for serving veterans as well as alter
nate siting options for the Minneapolis
veterans home. The board shall present
the report to the legislature by Febru
ary 15, 1992. Any part of this appropri
ation not expended does not cancel but
must be used to increase the appropri
ation for the Minneapolis veterans
nursing home.

The veterans nursing homes board and
the department of veterans affairs
shall review current alternatives to
long-term care for veterans and report
to the legislature by February 15, 1992,
with their review and proposals to en-
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hance the availability and use of these
options by veterans. This study must be
done with existing resources.

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING 35,639,000 34,626,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol
lowing subdivisions.

Subdivision I. Rehabilitation Ser
VIces

18,412,000 18,237,000

For the biennium ending June 30,
1993, at least 35 percent in the first
year and 38 percent in the second year
of the vocational rehabilitation activity
budget must be directed toward grants,
which are budgeted as aid to individu
als and local assistance categories of
expense.

The commissioner of jobs and training
shall develop a plan for staffing adjust
ments and organizational restructur
ing in the vocational rehabilitation
activity. The goal ofthe plan must be to
lower administrative costs and redirect
resources to direct services to clients.
The commissioner shall present the
plan to the legislature by February 15,
1992.

$100,000 shall be directed toward de
veloping a plan for rehabilitation ser
vices programs provided by the state
departments of jobs and training and
human services. The plan shall be di
rected toward the goals of supporting
the delivery of services to citizens with
disabilities through a single point of
entry at the community level, allowing
greater consumer control, and ensur
ing greater coordination of services
among the public and private agencies
currently involved in providing ser
vices. The development of this plan
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shall be done in cooperation with cen
ters for independent living.

Subd. 2. Services for the Blind

3,611,000 3,576,000

This appropriation may be supple
mented by funds provided by the
Friends of the Communication Center,
for support of Services for the Blind's
Communication Center which serves
all blind and visually handicapped
Minnesotans. The commissioner shall
report to the legislature on a biennial
basis the funds provided by the Friends
of the Communication Center.

Subd. 3. Economic Opportunity Of
fice

8,289,000 8,287,000

For the biennium ending June 30,
1993, the commissioner shall transfer
to the community services block grant
program ten percent of the money re
ceived under the low-income home en
ergy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow
ing the transfer. Up to 3.75 percent of
the transferred money may be used by
the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, the commissioner shall transfer
to the low-income home weatherization
program at least five percent of money
received under the low-income home
energy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow
ing the transfer. Up to 1.63 percent of
the transferred money may be used by
the commissioner for administrative
purposes.
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For the biennium ending June 30,
1993, no more than 1.63 percent of
money remaining under the low-in
come home energy assistance program
after transfers to the community ser
vices block grant program and the
weatherization program may be used
by the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, discretionary money from the
community services block grant pro
gram (regular) must be used to supple
ment the appropriation for local
storage, transportation, processing,
and distribution of United States De
partment of Agriculture surplus com
modities to the extent supplemental
funding is required. Any remaining
money must be allocated to state-desig
nated and state-recognized community
action agencies, Indian reservations,
and the Minnesota migrant council.

The state appropriation for the tempo
rary emergency food assistance pro
gram may be used to meet the federal
match requirements.

Subd. 4. Employment and Training

5,327,000 4,526,000

Of the money appropriated for the sum
mer youth employment programs for
fiscal year 1992, $750,000 is immedi
ately available. Any remaining balance
of the immediately available money is
available for the year in which it is
appropriated. If the appropriation for
either year of the biennium is insuffi
cient, money may be transferred from
the appropriation for the other year.

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 268.022, subdivision
2, the commissioner of finance shall
transfer from the dislocated worker
fund to the general fund $5,000,000 of
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the money collected through the spe
cial assessment established in Minne
sota Statutes, section 268.022,
subdivision 1.

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout ac
tivities without regard to existing cost
category requirements. MEED service
providers may continue to operate the
program until all activities are closed
out, financial reports are finalized, and
participants are terminated.

Of this appropriation, $50,000 is avail
able in 1992 as start-up grants for the
employment and education pilot pro
gram.

For the biennium ending June 30,
1993, the commissioner shall hold
harmless the allocations to any pro
gram receiving funding for the dis
placed homemaker program that would
be reduced due to any change in fund
ing formula. In the event of increased
appropriations, increases may be used
in accordance with a needs-based for
mula.

Sec. 6. COMMISSIONER OF COR-
RECTIONS 163,835,000 170,779,000

The amounts that may be spent from
the appropriation for each program and
activity are more specifically described
in the following subdivisions.

Positions and administrative money
may be transferred within the depart
ment of corrections as the commis
sioner considers necessary, upon the
advance approval of the commissioner
of finance.

Any unencumbered balances remain
ing from fiscal year 1992 do not cancel
but are available for the second year of
the biennium.
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For the biennium ending June 30,
1993, the commissioner of corrections
may, with the approval of the commis
sioner of finance and upon notification
of the chairs of the human resources
division of the house appropriations
committee and the human develop
ment division of the senate finance
committee, transfer funds to or from
salaries.

For the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 243.51, the commis
sioner of corrections may enter into
agreements with the appropriate offi
cials of any state, political subdivision,
or the United States, for housing pris
oners in Minnesota correctional facili
ties. Money received under the
agreements is appropriated to the com
missioner for correctional purposes.

The commissioner of corrections may
delay filling any new department posi
tions in order to operate within this
appropriation.

The commissioner of corrections may
transfer to the commissioner of human
services unencumbered funds from fis
cal year 1991 to accomplish the conver
sion of the Faribault regional
treatment center to a shared campus
with the department of corrections for
a medium security correctional facility.
The commissioner of corrections may
use any additional unencumbered
funds from fiscal year 1991 to renovate
buildings at Faribault for the correc
tional facility. These funds do not can
cel but are available to the
commissioners of corrections and hu
man services for both years of the bien
nium.

Subdivision 1. Correctional Institu
tions

112,941,000 119,769,000
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Subd. 2. Community Services

40,298,000 40,443,000

$900,000 the first year and $600,000
the second year is for the juvenile de
tention services program for the follow
ing purposes.

$200,000 the first year and $140,000
the second year are for a 24-hour tem
porary holdover facility subsidy (in
cludes administrative start-up funds,
operational, construction/remodeling,
training, and furnishings).

$240,000 the first year is for an eight
day temporary holdover facility subsidy
(includes operational, construction!
remodeling, training, and furnishings).

$260,400 the first year and $260,400
the second year are for 217 secure juve
nile detention center beds with appro
priation based on $1,200 subsidy per
bed, per year.

$199,600 the first year and $198,716
the second year are for administration,
training, rulemaking funds, clearing
house services (requires an increase of
3.5 staff to the department of correc
tions, community services division; one
director, ODe inspector, ODe secretary,
and one half-time fiscal accounting of
ficer).

The commissioner of corrections may
transfer funds appropriated for the ju
venile detention services program from
one program category to another. Any
unexpended money in the appropria
tion in the first year does not cancel but
is available for the second year of the
biennium.

The commissioner of finance shall ad
just the base for the county probation
reimbursement program, described in
Minnesota Statutes, section 260.311,
subdivision 5, to a level that allows the
state to maintain a 50 percent reirn-



3876 JOURNAL OF THE HOUSE [44th Day

bursement level to counties for the bi
ennium beginning July 1, 1993.

During the biennium ending June 30,
1993, whenever offenders are assigned
for the purpose of work under agree
ment with a state department or
agency, local unit of government, or
other government subdivision, the
state department or agency, local unit
of government, or other government
subdivision must certify to the appro
priate bargaining agent that the work
performed by inmates will not result in
the displacement of currently employed
workers or workers on seasonal layoff
or layoff from a substantially equiva
lent position, including partial dis
placement such as reduction in hours of
nonovertime work, wages, or other em
ployment benefits.

During the biennium ending June 30,
1993, notwithstanding Minnesota Stat
utes, section 609.105 or other law to the
contrary, a felony offender sentenced in
a community corrections act county
may not be committed to the custody of
the commissioner of corrections under
an executed sentence of imprisonment
if the time remaining in the offender's
sentence, minus credit for prior impris
onment, is six months or less unless the
offender's sentence was presumptively
executed under the sentencing guide
lines. Notwithstanding any law to the
contrary, these offenders may be sen
tenced to imprisonment in a local jail
or workhouse. The limitations of this
paragraph apply to offenders whose
sentences were executed at the time of
sentencing and to offenders whose sen
tences were executed after revocation of
a stayed felony sentence.

Subd. 3. Management Services

10,596,000 10,567,000

Sec. 7. SENTENCING GUIDE
LINES COMMISSION 287,000 302,000
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48,927,000 49,026,000

Sec. 8. CORRECTIONS OMBUDS
MAN

Sec. 9. COMMISSIONER OF
HEALTH

Subdivision 1. Appropriation by
Fund

General Fund

Metropolitan Landfill Contingency
Fund

State Government Special Revenue
Fund

Trunk Highway Fund

The appropriation from the metropoli
tan landfill contingency fund is for
monitoring well water supplies and
conducting health assessments in the
metropolitan area.

The appropriation from the trunk high
way fund is for emergency medical ser
vices activities.

The commissioner of health, with the
approval of the commissioner of fi
nance, may transfer appropriated
funds between fiscal years and from
supply and expense categories to the
salary account in order to avoid layoffs.

The amounts that may be spent from
this appropriation for each program
and activity are more specifically de
scribed in the following subdivisions.

Subd. 2. Protective Health Services

General Fund

439,000

168,000

505,000

1,487,000

461,000

168,000

563,000

1,486,000

16,109,000

Metropolitan Landfill
Contingency Fund

146,000

16,263,000

146,000
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Subd. 3. Health Delivery Systems

General Fund

28,619,000

State Government Special
Revenue Fund

28,507,000

505,000 563,000

Trunk Highway Fund

1,401,000 1,400,000

Notwithstanding any law to the con
trary, general fund appropriations for
the women, infants and children food
supplement program (WIC) are avail
able for either year of the biennium. A
transfer of appropriations between fis
cal years must be for the purpose of
maximizing federal funds, minimizing
fluctuations in the number of partici
pants, or both.

$500,000 of the fiscal year 1991 appro
priation for the women, infants and
children (WIC) program provided for in
Laws 1989, chapter 282, article 1, sec
tion 9, subdivision 3, must not be en
cumbered, and must be allowed to
cancel.

Money is appropriated from the state
government special revenue fund to the
commissioner of health for the costs of
establishing and implementing the ad
ministrative provisions of Minnesota
Statutes, sections 1488.61 to 1488.71.
The costs shall be recovered through a
percentage of the indirect costs charged
to each and every health-related licens
ing board, the formula to be deter
mined by the commissioner of health.

If the state is required to comply with
United States Code, title 42, section
705, subsection (a), paragraph (3), fed
eral funds allocated to the commis
sioner of health under Minnesota
Statutes, section 145.882, subdivision
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2, may be transferred to the commis
sioner of human services to purchase
covered services under Minnesota Stat
utes, section 256.936. The commis
sioner of human services shall transfer
an equal amount of funds appropriated
for covered services under Minnesota
Statutes, section 256.936 to the com
missioner of health to ensure access to
quality child health services under
Minnesota Statutes, section 145.88.

General fund appropriations for treat
ment services in the services for chil
dren with handicaps program are
available for either year of the bien
nrum.

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.48, subdivision
2, clause (9), the commissioner of
health may issue a hospice license to a
freestanding residential facility that
was registered and was providing hos
pice services as of March 1, 1990, if that
facility is licensed as a board and lodg
ing facility, provides services to no
more than six residents, meets group
R, division 3 occupancy requirements
and meets the fire protection provisions
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, of the National Fire
Protection Association, for facilities
housing persons with impractical evac
uation capabilities. Continued licen
sure as a hospice must be contingent on
the facility's compliance with the de
partment of health rules for hospices
and for residential care facilities upon
adoption of those rules.

Notwithstanding Minnesota Statutes,
sections 144A.46 and 144A.49, during
the biennium ending June 30, 1993,
the commissioner of health shall not
collect a registration fee from or charge
a licensure fee to a home care provider
operated by a statutory or home rule
charter city, county, town, or other gov
ernmental agency. Notwithstanding
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Minnesota Statutes, sections 16A.128
and 144.122, during the biennium end
ing June 30, 1993, the commissioner of
health is not required to recover,
through registration or licensure fees,
the costs for the development and ongo
ing implementation of the home care
licensure program that could be recov
ered through fees charged to home care
providers operated by city, county, or
other governmental entities.

The commissioner shall fund a state
wide family planning hotline grant and
shall allocate remaining family plan
ning special project grant funds to
eight regions according to a needs
based distribution formula.

The increased funding for family plan
ning special project grants may be used
only to provide grants to special
projects that make available, either di
rectly or through referral, all of the
methods of contraception approved by
the federal department of health and
human services.

Subd. 4. Health Support Services

General Fund

4,237,000

Metropolitan Landfill
Contingency Fund

22,000

Trunk Highway Fund

86,000

4,286,000

22,000

86,000

Sec. 10. HEALTH-RELATED
BOARDS

Subdivision 1. Total Appropriation

State Government Special
Revenue Fund 5,791,000 5,913,000
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Fees generated by the health-related
licensing boards or the commissioner of
health under Minnesota Statutes, sec
tion 214.06, must be credited to the
health occupations licensing account
within the state government special
revenue fund.

The commissioner of finance shall not
permit the allotment, encumbrance, or
expenditure of money appropriated in
this section in excess of the anticipated
biennial revenues from fees collected
by the boards. Neither this provision
nor Minnesota Statutes, section
214.06, applies to transfers from the
general contingent account, if the
amount transferred does not exceed the
amount of surplus revenue accumu
lated by the transferee during the pre
vious five years.

Unless otherwise designated, all appro
priations in this section are from the
state government special revenue fund.

Subd. 2. Board of Chiropractic Exam
iners

Subd. 3. Board of Dentistry

Subd. 4. Board of Medical Examiners

For the biennium ending June 30,
1993, fees set by the board of medical
examiners pursuant to Minnesota Stat
utes, section 214.06, must be fixed by
rule. The procedure for noncontrover
sial rules in Minnesota Statutes, sec
tions 14.22 to 14.28 may be used except
that, notwithstanding the require
ments of Minnesota Statutes, section
14.22, paragraph (3), no public hearing
may be held. The notice of intention to
adopt the rules must state that no
hearing will be held. This procedure
may be used only when the total fees
estimated for the biennium do not ex
ceed the sum of direct appropriations,
indirect costs, transfers in, and salary
supplements for that purpose. A public
hearing is required for adjustments of

283,000

586,000

1,958,000

291,000

586,000

1,951,000
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fees spent under open appropriations of
dedicated receipts.

Subd. 5. Board of Nursing

Subd. 6. Board of Examiners for
Nursing Home Administrators

Subd. 7. Board of Optometry

Subd. 8. Board of Pharmacy

Deficiency: $16,000 is appropriated for
fiscal year 1991 to the board of phar
macy from the state government spe
cial revenue fund.

Subd. 9. Board of Podiatry

Subd. 10. Board of Psychology

Deficiency: $30,000 is appropriated for
fiscal year 1991 to the board of psycho1
ogy from the state government special
revenue fund.

1,341,000

165,000

69,000

544,000

28,000

237,000

1,380,000

193,000

71,000

599,000

28,000

206,000

Subd. 11. Board of Marriage and
Family Therapy

Subd. 12. Board of Social Work

Subd. 13. Board of Veterinary Medi
cine

Sec. 11. COUNCIL ON DISABILITY

Sec. 12. COUNCIL ON BLACK MIN
NESOTANS

State Government Special Revenue
Fund

Sec. 13. COUNCIL ON AFFAIRS OF
SPANISH-SPEAKING PEOPLE

State Government Special Revenue
Fund

During the biennium ending June 30,
1993, council publications may contain
advertising. Funds derived from adver
tising are appropriated to the council
for purposes of council publications.

For the biennium ending June 30,
1993, the council shall report to the

94,000 94,000

406,000 406,000

110,000 108,000

568,000 583,000

195,000 200,000

22,000 23,000

213,000 220,000

22,000 23,000
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legislature on the revenues and expen
ditures from advertising by February
15 each year.

Sec. 14. COUNCIL ON ASIAN-PA
CIFIC MINNESOTANS

State Government Special Revenue
Fund

Sec. 15. INDIAN AFFAIRSCOUN
CIL

State Government Special Revenue
Fund

Sec. 16. COMMISSIONER OF HU
MAN RIGHTS

170,000

22,000

354,000

22,000

3,214,000

174,000

23,000

365,000

23,000

3,361,000

General- .,.....

The department of human rights may
not be charged by the attorney general
for legal representation on behalf of
complaining parties who have filed a
charge of discrimination with the de
partment. This provision is effective
retroactive to July 1, 1989. The depart
ment does not have an obligation to pay
for any services rendered by the attor
ney general since July 1, 1985, in ex
cess of the amounts already paid for
those services.

Sec. 17. COMMISSIONER OF
HOUSING FINANCE AGENCY

Subdivision 1. Total Appropriation

Approved Complement - 139

Spending limit on cost of general ad
ministration of agency programs:

12,409,000 12,409,000

1992
8,305,000

1993
8,686,000

This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$250,000 the first year and $250,000
the second year are for housing pro
grams for the elderly under Minnesota
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Statutes, section 462A.05, subdivision
24.

$375,000 the first year and $375,000
the second year are for home ownership
assistance under Minnesota Statutes,
section 462A.21, subdivision 8.

$1,488,000 the first year and
$1,487,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14.

$225,000 the first year and $225,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$4,300,000 the first year and
$4,300,000 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$875,000 the first year and $875,000
the second year are for special needs
housing for homeless persons under
Minnesota Statutes, sections 462A.05,
subdivision 20, and 462A.21.

$187,000 the first year and $188,000
the second year are for rural and urban
homesteading grants under Minnesota
Statutes, sections 462A.057 and
462A.21.

$2,084,000 the first year and
$2,084,000 the second year are for low
income rental housing under Minne
sota Statutes, section 462A.21,
subdivisions 8b and 8c.

$100,000 the first year and $100,000
the second year are for capacity build-
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ing grants under Minnesota Statutes,
section 462A.21, subdivision 3b.

$25,000 the first year and $25,000 the
second year are for the home equity
conversion loan counseling program
under Minnesota Statutes, section
462A.28.

Any state appropriations used to meet
match requirements under Title II of
the National Affordable Housing Act of
1990, Public Law Number 101-625, 104
Stat. 4079, must be repaid, to the ex
tent required by federal law, to the
HOME Investment Trust Fund estab
lished by the department of housing
and urban development pursuant to
Title II of the National Affordable
Housing Act of 1990 for the state of
Minnesota or for the appropriate par
ticipating jurisdiction.

$2,500,000 the first year and
$2,500,000 the second year are for the
rent assistance for the shallow rent
subsidy program.

State appropriations to the Minnesota
housing finance agency may be granted
by the agency to cities or nonprofit
organizations to the extent necessary
to meet match requirements under Ti
tle II of the National Affordable Hous
ing Act of 1990, Public Law Number
101-625, 104 Stat. 4079, provided that
other program requirements are met.

Sec. 18. COMMISSIONER OF FI
NANCE

During the biennium ending June 30,
1993, the commissioner of finance shall
forward to the chairs of the human
resources division of the house appro
priations committee and the human
development division of the senate fi
nance committee all reports of pro
jected funding deficiencies in programs
operated or supervised by the depart
ments of human services, human
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rights, health, jobs and training, and
corrections, the housing finance
agency, the councils listed in sections
11 to 15, and the offices of ombudsman
for corrections and for mental health
and mental retardation, the sentencing
guidelines commission, the health-re
lated boards, and the department of
veterans affairs. If no deficiency fund
ing recommendations are made by the
governor, the commissioner shall notify
the legislature of any projected defi
ciencies by February 1 of each year.

Sec. 19. TRANSFERS OF MONEY

Subdivision 1. Governor's Approval
Required

For the biennium ending June 30,
1993, the commissioners of human ser
vices, human rights, corrections, jobs
and training, and health, the housing
finance agency, the councils listed in
sections 11 to 15, and the veterans
nursing homes board shall not transfer
money to or from the object of expendi
ture "personal services" to or from the
object of expenditure "grants and aid,"
except for services for the blind, basic
client rehabilitation services, and re
habilitation services for workers' com
pensation recipients, and upon the
written approval of the governor after
consulting with the legislative advi
sory commission. For purposes of this
subdivision, the object of expenditures
are those identified in the biennial
budget system, to the extent that the
expenditure identified in the budget, or
a modified form of it, is contained in an
appropriation in this act.

Subd. 2. Transfers of Unencumbered
Appropriations

For the biennium ending June 30,
1993, the commissioners of human ser
vices, human rights, corrections,
health, and jobs and training, the hous
ing finance agency, the councils listed
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in sections 11 to 15, and the veterans
nursing homes board, by direction of
the governor after consulting with the
legislative advisory commission, may
transfer unencumbered appropriation
balances and positions among all pro
grams.

For the biennium ending June 30,
1993, wages for project labor may be
paid by the commissioners of human
services and corrections out of repairs
and betterment funds if the individual
is to be engaged in a construction
project or repair project of a short-term
and nonrecurring nature. Compensa
tion for project labor shall be based on
the prevailing wage rates, as defined in
Minnesota Statutes, section 177.42,
subdivision 6. Project laborers are ex
cluded from the provisions of Minne
sota Statutes, sections 43A.22 to
43A.30, and shall not be eligible for
state-paid insurance and benefits.

Sec. 20. PROVISIONS

For the biennium ending June 30,
1993, money appropriated to the com
missioner of corrections, the commis
sioner of human services, and the
veterans nursing home board in this
act for the purchase of provisions
within the item "current expense"
must be used solely for that purpose.
Money provided and not used for pur
chase of provisions must be canceled
into the fund from which appropriated,
except that money provided and not
used for the purchase of provisions be
cause of population decreases may be
transferred and used for the purchase
of medical and hospital supplies with
the written approval of the governor
after consulting with the legislative
advisory commission.

The allowance for food may be adjusted
annually according to the United
States Department of Labor, Bureau of
Labor Statistics publication, producer
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price index, with the approval of the
commissioner of finance. Adjustments
for fiscal year 1992 and fiscal year 1993
must be based on the June 1991 and
June 1992 producer price index respec
tively, but the adjustment must be pro
rated if the wholesale food price index
adjustment would require money in ex
cess of this appropriation.

ARTICLE 2

HEALTH DEPARTMENT

Section 1. Minnesota Statutes 1990, section 15.46, is amended to
read:

15.46 [PREVENTIVE HEALTH SERVICES FOR STATE EM
PLOYEES.]

The commissioner of the department of employee relations may
establish and operate a program of preventive health services for
state employees, and shall provide such staff, equipment, and
facilities as are necessary therefor. The commissioner shall develop
these services in accordance with the accepted practices of and
standards for occupational preventive health services in the state of
Minnesota. Specific services shall be directed to the work environ
ment and to the health of the employee in relation to the job. The
commissioner shall cooperate with the department of health as well
as other private and public community agencies providing health,
safety, employment, and welfare services. A county lay establish
and operate a program of preventive healthand emp oyee recogni
tion serviceslor ClUity emplolees and may provide necessary staff,
egmpment, ana aci ities an may expend fundS as necessary to
achieve the OO]ectives of the program.

Sec. 2. Minnesota Statutes 1990, section 1031.235, is amended to
read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO
CATED.I

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and location of all known wells on the property, by delivering
to the buyer either a statement by the seller that the seller does not
know of any wells on the property, or a disclosure statement
indicating the legal description and county, and a map drawn from
available information showing the location of each well to the extent
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practicable. In the disclosure statement, the seller must indicate, for
each well, whether the well is in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure statement
information and the quartile, section, township, and range in which
each well is located must be provided on a well disclosure certificate
signed by the seller or a person authorized to act on behalf of the
seller. A well eeniHeate Heednet be I'F8'lided If the el88i"g aee\H'S

befuFe N8'ie",beF l,~ "" the seller does not know of any wells on
the property ....a, a well disclosure certificate is not required;
however, the deed-orother instrument of conveyance eSBtaifts must
contain the statement: "The Seller certifies that the Seller does not
know of any wells on the described real property."

If a deed is given pursuant to a contract for deed, the well
disclosure certificate required by this subdivision shall be signed by
the buyer or a person authorized to act on behalf of the buyer. If the
buyer knows of no wells on the propertt,a well disclosure certifIcate
is not required; hOwever;theaeed or at er instrument of convernce
must contain the statement: "The purcnaser certifies the purc aser
does not know of any wells on the property."

(c) This subdivision does not~ to the sale, exchange, or
transl'erOf real property-'----- - - -

(1) that consists solely of ~ sale or transfer of severed mineral
interests; or

(2) that consists of an individual condominium unit as described
in Chapters 515 ana515A. -- -

(d) For an area owned in common under chapter 515 or 515A the
aSSOclaITonor otherrespOllsible person must repori to fIlecommiS
sioner I>y JanuaRl i, 1992, the location and status a all weBs in the
common area. T e association or other res¥onsiOle person must
notify the commissioner within 30 days a any change intJie
reported"Status of wells. --- - - - -

W (e) If the seller fails to provide a required well disclosure
certificate, the buyer, or a person authorized to act on behalf of the
buyer, may sign a well disclosure certificate based on the informa
tion provided on the disclosure statement required by this section or
based on other available information,

W (D A county recorder or registrar of titles may not record a deed
or other instrument of conveyance dated after October 31, 1990, for
which a certificate of value is required under section 272.115, or any
deed or other instrument of conveyance dated after October 31, 1990,
from a governmental body exempt from the payment of state deed
tax, unless the deed or other instrument of conveyance either
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contains the statement "The Seller certifies that the Seller does not
know of any wells on the described real property," or is accompanied
by the well disclosure certificate required by this subdivision. The
county recorder or registrar of titles shall note on each deed or other
instrument of conveyance accompanied by a well disclosure certifi
cate that the well disclosure certificate was received. The well
disclosure certificate shall not be filed or recorded in the records
maintained by the county recorder or registrar of titles. The county
recorder or registrar of titles shall transmit the well disclosure
certificate to the commissioner of health within 15 days after
receiving the well disclosure certificate. The commissioner shall
maintain the well disclosure certificate for at least six years.'I'1ie
commissioner may store the certificate as an eIeclronic image. A
~ of that ifilSge ShaII DCas valid as the original. The commis
sioner shaII c arge the brer of the Property'! fee of $10 for the
processing of the werraisc osure certificate.

(e) !g2 The commissioner in consultation with county recorders
shall prescribe the form for a well disclosure certificate and provide
well disclosure certificate forms to county recorders and registrars of
titles and other interested persons.

(tj (h) Failure to comply with a requirement of this subdivision
does not impair:

(1) the validity of a deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person who otherwise would be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provisions
of this subdivision.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence or known
status of a well at the time of sale and knew or had reasoii'to know
of the existence or known status of the well, is liable to the buyer for
costs relating to sealing o!'1lieWell and reasonable attorney fees for
collection of costs from the seller, if the action is commenced within
six years after the date the buyer closed the purchase of the real
property where the well is located.

Sec. 3. [144.99] [SPECIAL ACCOUNT; PURPOSE.]

A special account is created within the department ofhealth, to be
known as the speciaTaccount for pediatnc access andtraining.~
~rpose ofThis account is to meet the changmg health needs of

innesota Infants, children, and adolescents througJ11Jle compre
hensive training of pediatricians, with emphasIS on those medical
and psychosocial conditions encountered in outpatleiitpractice,
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where most care is arOYided today. All ['0'dey in the account is
annualJY3Ppropriate to the department0 pe iatncS,"University Of
Minnesota school of medicine. Money in tile account is to be usedl>y
the department olpe<!iatrics to implement section 4.

Sec. 4. [144.991] [PROGRAM FOR PEDIATRIC ACCESS AND
TRAINING.]

Suhdivision 1. [GOALS.] The department of pediatrics in the
University of Minnesota school of medicine shall administer a
pr0f[am for pediatriC access~ training. The goals of this program
sha be to graduate pediatricians who:

(1) have the expertise necessary to su rvise the health mainte
nance ofintants, children, and adolescents, an treat their illnesses
and disabilitIes In both outpatient and inpatienTSettmgS;

(2) have an interest in practicing in rural and small urhan areas
of the state where they are able to serve as consUItarits for family
physicians;~

(3) as part of their practice in rural, or small urban areas, can
manage con itions that are currentJYrererreatoperllatricians in
large urban settings.

Subd. 2. [PROGRAM COMPONENTS.] (a) Components of the
program Shall include, but are not limited to:

(1) specialized training in ~ variety of outpatient settings;

(2) recruitment of individuals with ~ hinh probability of establish
i!!.g a pediatric practice in 5! rural or sma urban, nonmetropolitan,
setting;

(3) rural training rotations; and

(4) development of peer support mechanisms for rural pediatric
practitioners.

(b) The specialized training must provide ~diatric trainees with
suliStantial experience in the evaIuation an management of the
following conditions:

(1) disability due to birth defects and other severe illnesses of
earlY infancy;

(2) chronic childhood disease and disability;

(3) child neglect and abuse;
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(4) health problems prevalent among underserved infants and
yoiiTh;--

(5) physical and intellectual impairments;

(6) educational and behavioral disabilities;

(7) adolescent nutrition, pregnancy, and substance abuse; and

(8) childhood and adolescent disease and injury prevention.

Sec. 5. Minnesota Statutes 1990, section 144A.51, subdivision 5, is
amended to read:

Subd. 5. "Health facility" means a facility or that part of a facility
which is required to be licensed pursuant to sections 144.50 to
144.58, ....a a facility or that part of a facility which is required to be
licensed under any law of this state which provides for the licensure
of nursing homes, and a residential care home licensed under
sections 144B.1O to 144B:I7. -- ---

Sec. 6. Minnesota Statutes 1990, section 144A.53, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the
limits set forth in subdivision 2, the methods by which complaints
against health facilities, health care providers, home care providers,
or administrative agencies are to be made, reviewed, investigated,
and acted upon; provided, however, that a fee may not be charged for
filing a complaint.

(b) Recommend legislation and changes in rules to the state
commissioner of health, legislature, governor, administrative agen
cies or the federal government.

(c) Investigate, upon a complaint or upon initiative of the director,
any action or failure to act by a health care provider, home care
provider, or a health facility.

(d) Request and receive access to relevant information, records,
incident reports, or documents in the possession of an administra
tive agency, a health care provider, a home care provider, or a health
facility, and issue investigative subpoenas to individuals and facil
ities for oral information and written information, including privi
leged information which the director deems necessary for the
discharge of responsibilities. For purposes of investigation and
securing information to determine violations, the director need not
present a release, waiver, or consent of an individual. The identities
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of patients or residents must be kept private as defined by section
13.02, subdivision 12.

(e) Enter and inspect, at any time, a health facility and be
permitted to interview staff; provided that the director shall not
unduly interfere with or disturb the provision of care and services
within the facility or the activities of a patient or resident unless the
patient or resident consents.

<D Issue a correction order pursuant to section 144.653 or any
other law which provides for the issuance of correction orders to
health eare facilities or home care provider, or under section
144A.45. A facility's refusal to cooperate in providing lawfully
requested information may also be grounds for a correction order.

(g) Recommend the certification or decertification of health facil
ities pursuant to Title XVIII or XIX of the United States Social
Security Act.

(h) Assist patients or residents of health facilities in the enforce
ment of their rights under Minnesota law.

(i) Work with administrative agencies, health facilities, home care
providers, and health care providers and organizations representing
consumers on programs designed to provide information about
health facilities to the public and to health facility residents.

Sec. 7. [1448.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in sections 1448.01 to 1448.17,
the following terms have the meanings given them in tms section.

Subd. 2. [ADULT.] "Adult" means a person who has attained the
age of 18 years. --- - -- -- --

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of'liealth or the commiSSIOner's designee.

Subd. 4. [DEPARTMENT.] "Department" means the Minnesota
department of health.

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential
care home" or "home" means an establishment with a minimum of
five bedawnere adult resIclents are provided sleeping accommoda::
tions an two or more meals P!'!:J'iY and where supportive services
are provi~orolteredtOiiIT resi ents!i.l:':the facility. A "residential
care home" dOes not inCTuae:
---~-----

(1) '" board and lodging establishment licensed under chapter 157
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and also licensed !!.y the commissioner of human services under
cnapter245A; - -

(2) ~ boarding care home or ~ supervised living facility licensed
un<ter chapter 144;

(3) ~ home care provider licensed under chapter 144A; and

(4) any housing arrangement which consists of apartments con
taining ~ separate kitchen or kncnen equipment that will allow
residents to prepare meals and where supportive services may be
provided, on an indivldlliiI basis, to residents in their Iivtg unITS
either !iY fIle management of the residential care home or ~ home
care provUIers under contract with the home's management.

Subd, 6, [SUPPORTIVE SERVICES,] "Sup¥ortive services"
means the provision of SUISTvision and minima assistance with
\i1deiienaent Iivif,'g sIillls, upportive services include assistance
with translortatJon, arranfng for meetings and ap/h'intments,
arranging J!!: medical an sociaf services, help wit laundry,
managing money, and fiirsonal shdf~ing assistance, In addition,
supportive services inc ude, rr nee e , assistance willi walking,
grooming, dressmg, eating, bathmg, toileting, and providing re
minders to residents to take medications, Supportive services alsO
include other health-rerated support services Identified !iY the
commissioner in rule.

Sec, 8, [144B.02j [LICENSE REQUIRED,]

No person, partnership, association, or corporation, nor any state,
county, or local governmental units, nor ana division~partment,

board, or agency shall establish, o~erate,con uct, or maintain in the
state ail resldentlalcare home wIthout first obtaining a license as
require in sectIOns 144'B,01 to 144B.17:rrojersiln or en~y shill
advertise a home providing services re!Juire to e mens under
sections 144B.Ol to 1448.17 without first obtaimn~ a license.A
violation of this section is a misdemeanOi'Punishable :riY~~ fine of not
more than $300, The commissioner may seek an injunctwnin the
arstnct court against the continuing operation of the unlicensed:
home, ProceedinPo for securing an injunction mayoeorou~ht!iY the
attorney &enera oTfur the appropnate count~ attorney, rhe sanc
tions in t is section do not restrict other avai able sanctions.----- --

Sec, 9, [144B.03] [LICENSE APPLICATION,]

Subdivision L [LICENSE PROCEDURES,] The commissioner
shall !iY rule establish forms and procedures for processing residen
tIal care home license appIiCations, An application for ~ residential
carenorrie-lICense shall include:-----
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0) the name and address of the licensee and the maDager of the
home to beTICense<l; - - - -

(2) the address of the home; and

(3) any other relevant information which the commissioner ~
rulemay determine is necessary to properIyevaIiiate an application
fOrlicense.

An a&,licant for licensure which is '" liv1oration shall submit
copies ~ its artiCles of'incorporation and yaws and any amend
ments as Wi{ occur, together with the names andalIdresses of' its
OffiCei'san irectOrS. An appliCailt rorllCellsUre which !Ol '" foreign
corporation shall furiilsli the commissioner wIt:Ila~ of its
certificate ofliiilliorit:z: to dotlusiness in this state. The application
of a c0r/i0ration, assocIation, or a governmental unit or instrumen
tj;llty s all be signed!iY at leasttwo officers or ma.naglng agents of
t at entity.

Subd. 2. [AGENTS IDENTIFIED.] Each application for '" residen
tial carenome license or for renewal of a residentiatcare home
ITCensesbaII specify one or more individualsor employees as agentS:

0) who shall be resEonsible for dealing with the commissioner on
alfffiatters proVIaed or in sections 144B.Ol to 144B.17; and

(2) on whom Sirsonal service of all notices and orders shall be
mane, and who s all be authorizedto accept service on behalf of tile
ITCeiiSee.

Notwithstanding any law to the contrary, personal service on the
designated person or persons named in an !N'plication shanoe
deemed to be service on the licensee, andltS1ia not be a derense to
a(1i actionanslng, tllat personal service was not mane on eacn
in ivliIiiiiI The desi~ationof one or more Iiiillvld\ia"ISfrsuant to
this subdivlslon *"'- not arteCt the legal responslbi ity of the
ITCensee under sections 144B.Ol to 144B.17.

Sec. 10. [144B.04] [FEES.]

Each application for a license to operate a residential care home,
or for a renewal of license, shaIl be accompanied !iYa fee estiibITShe<I
§:tlie commissioner accoromg to section 144.122.JIlOfee shaIl be
refllilded. The lee established must include an amountnecessary to
recover, over ~nve-fear perio(f,tl1e commissioner's direct expencrr:
tures foraaoption 0 the residential care home rules.

Sec. 11. [144B.05] [QUALIFICATIONS FOR LICENSE.]

Subdivision!o [COMPLIANCE REQUIRED.] No license shall be
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issued to a home unless the commissioner of health determines that
the homecOri1j)Ties withtile requirements of this chapter.

Subd. 2. [APPLICATION REQUIRED.] The applicant for a license
under sections 144B.Ol to 144B.17 must comply with the application
requirements specified!i.Y section 144B.03.

Subd. 3. [HEALTH; SAFETY STANDARDS.] The home must
meet the-minimum health, srety, comfort, and weTI-oemg stan
aaras prescribed !i.Y the rules 0 the commissioner with respect to the
construction, equipment, maintenance, and operation of a residen-
tial care home. -------

Subd. 4. [LICENSURE CONDITIONS OR LIMITATIONS.] The
coiiiilliSswner may attach to the license aw conditions or lim!ii=
tions necessary to assure comPffiince with t e laws or rules govem
i!!g the operationorTIle home or to protecftlleneaItl1, safety,
comfOrt, or well-beingOf the reswents. be. condition or limitation
day be attached to the ITcense when first issued, when renewed, or
uring the course Ofthe licenSiii'eyearf The cOIDmlssioner shill

rdopt~ governing the procedures or issuing conditions or
1m}tabons.

Sec. 12. [144B.06] [LICENSE RENEWAL.]

Unless the license is susPJ,nded or revoked according to section
144B.08, !'o residentialcare orne license ~ effective forone yeir
from the date of its issuance. The commissioner slUiIl !i.Y ru e
establlSIl forms anaproce<Iures fortlie processing of flceilse renew
als. The commTsSlOner shall a~provealicenserenewal apalication if
the home continues to sa~is y the requirements stan ards, ana
conditiOriS of sections 144 .01 to 144B.17, and the rules adopted
under those sections.----

Sec. 13. [144B.07] [TRANSFERABILITY OF LICENSE.]

Subdivision 1. [TRANSFERS PROHIBITED; CHANGE OF OWN
ERSHIP] be. hcense shall be issued only for the ~remise identified in
the aJf.plication for license and iiYnot be trans erred or assIgned to
anot er~ -Vrior to any c ange or hcensee of !'o home tne

ros ective licensee must~ for a license according ~ivi
sion 2. ' ange of licensee means !'o-transfer of the legaTresponsl
bility to operate The home to~erentindivUfumor entity.

Subd. 2. INOTIFICATION.] At least 60 t'~1 prior to the final
changeotlicense, the prospectIVe TICen:see s a flfti y theaepart
ment oftne intendeachanne of licensee and snan I e an application
for!'o license. The Orif.!nallcensee shall notil?' theaepartment of the
intended change at east 90 ~ays prior to~CIlange. The ori~naT
licensee remams responsible or the operation of the home untithe
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date a new license is issued~ the department. The original licensee
is liabietor all penaItIeS assessed af,ainst theliome and for all
VloTatiOllsoccurring pri<r to the transer of' opera~Tnecomm""lS"=
siDner IDlY not issue ~ icense to the prospective licensee it at the
time of~ requested transfer, there arelny uncorrected violations
of sections 144B.Ol to 1448.17 or rules a opted under those sectIons
unless the commissioner determines that theVWlations will not
create an imminent risk of harm to 1Iie resIdents and that the
prospective licensee has suomlite(f an acceptable plan of cOiTeCtTOrl
to the commissioner.

Sec. 14. [144B.08] [LICENSE SUSPENSION, REVOCATION, OR
REFUSAL TO ISSUE; HEARING; RELICENSING.1

Subdivision 1. [PROCEEDINGS.] The commissioner may insti
tute proceedings to suspend or revOKe a residential care home
license, or may refuse to graIt or renew tne license of a residentl9J
care home if any actio~" icensee or employee ofThe residential
care home:

(1) violates an~of the provisions of sections 144B.Ol to 144B.17, or
the rules adopte uii.ller those sections;

(2) permits, aids, or abets the commission of any iVe~al act in the
residential care home or relating to the operation 0 ~ home;

(3) performs any act contrary to the welfare of the residential care
home; or

(4) obtains, or attempts to obtain, a license~ fraudulent means or
misrepresentation. -

Subd. 2. [HEARING.] No residential care home license 'hay be
sus--penaeo or revoked, anarenewal may not be denied, wit out..
hearing helO as " contested case in accorilaiice with chapter 14. IT
the indivldUaraesignated under section 144B.03,SUbdivision &. as
an agent to accept service OlllJeIialf of the licensee has been notilled
~ the commissioner that tl1e home WlIfilot receive an initial license
or Ullit " license renewafhas been<1enied, the licensee or " legal
representative on behalf oftlie residential care home 'baYhrecfuest
and receive a hearing on tlieoenial. This hearing shalI ~...'i- as "
contested case in accoITfance with chapter 14.

Subd. 3. [MANDATORY REVOCATION OR REFUSAL TO ISSUE
A LICENSE.] Notwithstanding subdivision 2, the commissioner
shall revoke or refuse to issue a residential care home license If the
~c~cen~manager of the Hcense<Illome is convicted"Of
" elony or gror misdemeanor that ~ ~unish1i1Jle~ " term Of
imprisonment 0 not more than 90lays an that relates to operation
of the residentiaTCare home or irectly affects resident safety or
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care. The commissioner shall notify the residential care home 30
days.before the date of revocation. - -- --- -

Subd. 4. [RELICENSING.] If a residential care home license is
reVoked, "" new application for license "haYhbe cor1S1Oei-ed gy the
commissioner when the conditions upon w ic revocation was baseo
have been corrected and satisfactory evldeiiCe of this factllas been
fUrillSIie<fto the commissioner. A new license beY be iiTIlnte<I after
an inssection has been made and the home has enToUllil to COT
with 3:1 provisions of sections 144B.01 to 144l'f.T7, and The ru es
adOpted under those sections.

Sec. 15. [144B.09] [RULES.]

The commissioner shall establish gy rule minimum standards for
the construction, maintenance, equi'ting, and operation ofresiden
ti8J care homes. To the extent possi Ie, the rules shall assure the
&ea:ltIl,-sat~y, comlOr[ and well-being or resldeiitlaf care home
residents. e rules shah include, but not be limited to theTollowing
provisions:

(1) the supportive services that can be provided;

(2) special service permit requirements for medication or other
supportive services;

(3) staffing requirements;

(4) training and qualifications of staff;

(5) criteria for admission and continued stay of a resident;

(6) resident rights;

(7) fire r~t),and physical pla<I re~uirementsthat are based on
the size 0 t e orne, and the resi ent s abihty to amoiilate, taking
intoconSideraROilthe nee.! for differing stailaards for existing
pliYsical plants andlOr new construction; and

(8) procedures for granting variances or waivers from the rules.

Sec. 16. [144B.101 [INSPECTIONS; ENFORCEMENT.]

Subdivision 1: [ENFORCEMENT.] The department ~ the exclu
sive state afency charged with the res~lOnsibility aniIllutti of
inspecting al homes required100elICense under sections 144 .01
to 144B.17:Tlie commissionerShan enforce its rules subject only to
the authority of the department of aUbli] safeJa res~ectinf the
enforcement ofnre and safety standar s in irens resi entia care
homes. ----
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Subd. 2. [PERIODIC INSPECTION.] (a) All homes required to be
license<!under sections 1448.01 to 144B.17 SlUiIlbe 1riodiCa~
lnspected .§y the commissioner to ensure comprraIiCe wit rules an
standards.-Inspections shaII occur at dIfferent times tnrougIiOUttile
calendar year. ---- -

(b) Within the limits of the resources available to the commis
sioner, the commISSlOIlersn:aIl conduct inspectionS-aMreins ec
tions willia frequency and in a manner calculated tOPI-o uce t e
greatestbenefit to reSlOents. In performing this function, tne
commissioner hay devote proportionately more resources to ilie
inspection of t ose homes in which conditions ~resent the most
serious concerns with respect toresIdent health, sa ~ty, comlOrt, and
well-being, indudmg, (1) change in ownership; (2) reguent change
In management or stat'f;(3) complaints abOut care, safety, or ri~hts;
(4) previous inspections or reins~ctions which have resulte in
correction orders related to care, saety, or righ}s~and(5) indictment
of persons iii.VoIved in owneTIihlP or operation 0 ~ home for alleged
criminal activity.

(c) A home that does~ have IitYhofthe conditions in paragraph
(b) or '!!.'.Y otherCOllifitwn esta is edlii the commissioner that
poses ~ risk to resident care, safety, or rightsSIlall be inspected once
every two years.

Subd. 3. [AUTHORITY.] The commissioner day~ and must
be givjnaccess to relevantmtOrmation, fecor 5, incidentreportS;Or
OTher ocuments in the possession of ~ home jf the commissioner
considers them necessary for the dischargeof' responsibilities. For
the purposesor Inss:ctlOns anasecuring infOrmation to determine
compliance with ~ licensure laws and rules the commissioner
need not present a release, waiver, or consent or'tflelndividua1. The
lOeiltrtles of patIents or residents must be kept pnvate as defined fu:
section 13.02, subdivision 12.

Subd. 4. [INSPECTIONS WITHOUT NOTICK] No tiOa notice
shall be given of an inspection or reinspection condude un er this
section.

Subd. 5. [CORRECTION ORDERS.] Whenever a dl!y authorized
represei"itative of the commissioner determines that a orne is not in
compliance with the provisions of this chapter or the rulesa~ea
under it, a correction order shallOe issued to-u,ehOme. he
correction order shall state~(leficJenc~ cite thesp.,CffiCTaw or
rule violate<r,aD.ifiii)ecify the time allowe for correction.

Subd. 6. [REINSPECTIONS; FINES.] If, upon reinspection, it, ~
foiilliIthat the home has not corrected deficiencies specified in the
correcfiOilorder, a noticeornoncompliance shall be issued statmg
all deficiencies not correcfed. Unless ~ hear~reijiie8i,ed under
SUbdivision 8, thehome shall forfeit to the state, within 15 days
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after receiving the notice of noncompliance, ll£ to $1,000 for each
Oeflciency not correct.ea. For each subsequent reins!i'ection,the
home mi? befined an additiomiTamount fOr each deficIency whICh
has not een correcte<l. Alliorteitures shalrbe paid into the generar
func:I.TheCommissioner shall adop~ !i.Y rule -"- sclle<hiIe of lines
appITcilble for each~ oflillCorrected deflcWncy.

Subd. 7. [RECOVERY] Any unpaid forfeitures may be recovered
~ the attorney general.

Subd. 8. [HEARINGS.] ~ licensee is entitled to -"- hearing on any
notice offioncompliance wovided that the licensee makes a written
re<jUest within 15 daysha er receiving tne notice ol'llOllcOmpliance.
FaIlure to request a earing shall result in the forfeiture 01' a
penalty as determmoo !i.Y the COiiUillsSwneTaccoi<llng to subdiviSIon
6. During the hearing anarevlew process -"- r~uest Tor -"- hearing
mall operate as a st'FrY of the pa~mentof any foeiture provided for
mtnis sectIOn. The earing sha I be con ucted as a contested case
proceeding under the provisionsofChapter 14. - - --

Subd. 9. [RECORDS OF INSPECTIONS.] After each inspection or
reJri""Si)ection required or authorized ~ thlSSeC~the commis
sioner spall,~ certifieamail, send c'Ales of any correcTIOn order or
notice Q... noncompliance to the home. ~ of each correction order
and notice of noncomQliance sJUiITlleKept on l'i'Il)at the home and
shall be maae avatla e I'orVIeWln~ any person upon reqUesL

Subd. 10. [POWERS NOT LIMITED. I Nothing in this section
shiiJTlle construed to limit the powers granted to the commissioner
in this chapter.

Sec. 17. [144B.lll[INJUNCTIVE RELIEF; SUBPOENAS.]

Subdivision 1. [INJUNCTIVE RELIEF.] In addition to any other
remedy providea b,y law, the commissioner may br!ng an action in
the district court in Rllmse,yor Henne~ count,y or m the dlsiiTct in
wnich a home ~ located to eilfoin the icensee or an empro,yee of the
home from illelfall,y engaging in activities re!SEIated !i.Y sections
I44B".01 to 144 .17. A temporar,y restrainin or er mr be granted
!i.Y the court m the proceedmg if contmu actiVltyl)--..Y~ licensee or
em!fOyee woUlacreate an imminent risk of harm to -"- resident of the
faci it,y.

Subd. 2. [SUBPOENAS.] In all matters tr.ndin~before the com
miSsloller under sections 144IU)l to 144 ~17, i ecomm--.s8ioner
shall have the power to issue subpoenas, and to compel the atten
dance of witnesses andthe production of a1fi1eCessar;,y paxers, bOoks,
recOrdS, documents, aMother eVldentia materIal. ~ ""lison
faWn

h
g or refusing to .".J:l.P<'.". or testi regarding a~ny matter a out
~ tnat "b:',s'kn ma;flielSw1'iiI ,y questioned or re using to prOOiiCe
any papers,~ recoMs, documents, or evidentiary materials in
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the matter to be heard, after havin1j, been requ~redh order of the
commissioner or .§y ~ su""lipOena of'~ commissIOner to do so may,
:Ipon application h the commissioner to the district court in any

istrict, be ordered h the court to comprywith the SiilIDoena or
order. The commissioner raYhissue subpoenas and maya minister
oaths to witnesses, or ta e t eir affirmation. DePositions jay be
taken within or without the state in the manner provided~ aw lOr
the taking Otdehtsitions in civil actions, with the same fees and
jiille'(f,i anain t e same manner as prescnDed lilaw for process
Issue out ofThemstrlclcourt of tms state. Fees and mllea~e and
other costsfor persons suhpo.maedOJ: the commissioner s all be
paid in the same manner as for proceedings in district court.

Sec. 18. [144B.12] [PLACEMENT OF A MONITOR.]

Subdivision 1. [AUTHORITY.] The commissioner may plac\a
person to act as -'" monitor in -'" resrdential care home when t e
commissioner determines that violations of thiSCIlapte't. or the ruleS
adopted under it require extended surveillance to en orce comprr::
ance or to protect the health, safety, or welfare orthe residents.

Subd. 2. [DUTIES OF THE MONITOR] The monitor shall ob
serve theoperation of the hornet provide advice to the home on
rnet:IlodSof complymg wIth state aw and rules, whereuocumente<J
deficiencies for tlie regiilafionsexlst, and perIOd,shall submit
a written[e~ort to the commissioner ollThe ways in w ich the home
meets or ai s to meet state rules.-------------

Subd. 3. [SELECTION OF THE MONITOR] The commissioner
may select as monitor an employee of the department or TIF
contract with ah~ other individual to serve as a monitor. e
commissioner s a Ipublish a noticeIntheState Register that
r~uests proposaISfrom mdiv'diia1SWho WIsh to be considered for
pacement as monitors and that sets forth the criteria for selectin~
mdividuals as momtors-:1'he commissionerShall maintain a list 0
individuals who are not employees of theaepartment whoare
interested inservIDg as monitors. Theco""iiiIi1issioner may contract
with those individualsaetermined to be qualified.

Subd. 4. [PAYMENT OF THE MONITOR] A residential care
home in Which -'" monitor ~ plafied shall P-"'.Y to file departmenfllle
actual costs associated with t e pTaCement, Ull1eSS the payment
would create an undue hai'dShwfor the home.--- --

Sec. 19. [144B.13] [FREEDOM FROM ABUSE AND NEGLECT.]

Residents shall be free from abuse and neglect as defined in
section 626.557, sUbdivision 2. TIleCommissioner snail fu: rule
develop procedures for the repOrtingof alle/(ed incidentSOf' abuse or
neglect in residentlal care homes. 'l1le Office of healThtaCUifY
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complaints shall investirte reports of alleged abuse or neglect
according to sections 144 .51 to 144A.54.

Sec. 20. [144B.141ICESSATION OF OPERATIONS. I

If!! residential care home voluntarily plajs to cease operations or
to curtail ~rations to the extent that re ocation of residents is
necessaPa' t e licensee oltlle home shalfnotify the commiSSIOner at
least 90~ PRofl to tneSChedWeifCeSsation or curtailment. Tile
commissioner s a cooperate with and ·advisethe licensee oftne
home in the reseHTement of reSldents."Fa:ITUre to comply witn this
sectiOn siUill be subject to tne issuance of a correction order and fme
under section 1441f.1O. --

Sec. 21. [144B.151IHUMAN SERVICES LICENSURE EXCLU
SION.]

Notwithstanding section 245A.03, subdivision ~ board and lodgdi!!g establishments licensed !i.Y. the commissioner and reglstere
under section 157.031, subdivision 2, that provide services for hve or
more ifrsons whose primary diagnoS1S~ mental illness and who
have reused a--res;aential program offered !i.Y. !! county agenc~ are
exempt from licensure under sections 245A.Ol to 245A.16, unt, one
year after the residentlafCare home hcensure rules requiroounder
sections 144B.Ol to 144B.17 are adopted !i.Y. tneCommlsslonerol
health. At that time, these estaOlishments sharrbe licensed under
sections245A.01 to 245A:I6, or as res.dentiaTCarehomes.

Sec. 22. [144B.161ITRANSITIONAL PERIOD.]

Except as provided for in section 157.031, subdivision 4, the
reqUIrement to obtain aresraential care home license is effectiVe as
of the effective date ofihe rules adopteQ!i,y the commissioner. Dnrn
That time, board andlO<lglng establishmentSThat are required to be
regIstered under the provisions of sectIon 157.031ShalI continue to
meet the requirements containea in that section.

Sec. 23. [144B.171IADVlSORY WORK GROUP. I

The commissioner shall convene!! work~ to advise, consult
jfth, and make recommendations to the commissioner rejiarding
~ deve~~ment of rules requirea under sections 144 .01 to
144B.16. e work grd'up must include consumers and providers Of
the services t1eSCr1be in sections 1448.01 to 144lr.16 and other
Interested parties. - - --

Sec. 24. Minnesota Statutes 1990, section 144.335, subdivision 1,
is amended to read:
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Subdivision 1. [DEFINITIONS. I For the purposes of this section,
the following terms have the meanings given them:

(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, or mental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, patient includes a parent or guardian, or a person acting as
a parent or guardian in the absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; ftft4 (3) a health care facility licensed
pursuant to this chapter or chapter 144A; and (4) an unlicensed
mental health practitioner regulated pursuanttosectiOns 148B.60
to 148B.71.

Sec. 25. Minnesota Statutes 1990, section 145.925, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding any rules to the contrary, including
rules proposed in the State Register on APr1, 1991, the commis
sioner, in alJocating grjnt funds fortaailY p annine.,specw projects,
shall not limit the tota amountor un s that can allocated to an
OrganIZatlOrl1hat has submittedaDiiTICatwns from more than one
region, except that no more than 75,000 may be allOCated to aw
fEantee within ~ single reJtio""il."""For two or more or anizations w 0

ave submitted !! joib~ application, thanimit ~ 75,000 or each
or~anization.This BU ivision does not affect any procedure estab=
lis ea in rule for allocating s~ecllil pro~ect jonlY to the diflereiit
regions. The commissioner aha' revise t e ru es or mmllY plannin~
i/lf,cial :aoject gr'jnts so that tRey conwrm to tile requirements 0'
t is sub ivision. -.!!. adOpting t ese revisions, tli"e commissioner is
not subject to the rulemaking provisions of chapter 14, but ~ bound
~ section 14.38, subdivision 7.

Sec. 26. Minnesota Statutes 1990, section 1488.01, subdivision 7,
is amended to read:

Subd. 7. [REGULATED INDIVIDUAL LICENSEE. I "Re!:"lated
iHeliYielH:al Licensee" means a person licensed by the board of social
work or the board of marriage and family therapy-ee pe'l"iped te file
w#.It the 00aFd ef Hali"eaBed meatal heaItI> sepyiee I'pe',idePB.

Sec. 27. Minnesota Statutes 1990, section 1488.03, is amended to
read:
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148B.03 [APPLICABILITY.]

Sections 148B.04 to 148B.17 apply to all ef the seeial weffi aed
meRtal health beaffis the board of social work and the board of
marria1ft and family therapy, andtheregifiateaiB<IWHIilaliillCens
ees wit intlieir respective jurisdictions, unless supersededoyan
inconsistent law that relates specifically to a particular board.

Sec. 28. Minnesota Statutes 1990, section 148B.04, subdivision 4,
is amended to read:

Subd. 4. [EXCHANGE OF INFORMATION.] The boards shall
exchange information with other boards, agencies, or departments
within the state, as required under section 214.10, subdivision 8,
paragraph (d), aed may Felease iR!6FmatisR iR the FeJlsFts Fe'l.. iFeEi
IlREieF seetieR 148Il.G2.

Sec. 29. Minnesota Statutes 1990, section 148B.05, subdivision 1,
is amended to read:

Subdivision 1. [ADVERSE ACTION BY A BOARD.] A suspension,
revocation, condition, limitation, qualification, or restriction of a
FegalateEi an individual's license, IiliRg, or right to practice is in
effect pendIDg determination of an appeal unless the court, upon
petition and for good cause shown, orders otherwise. The right to
provide services is automatically suspended if (1) a guardian of the
person of a Fegal..teEi iREiiviEi....1 licensee is appointed by order of a
probate court pursuant to sections 525.54 to 525.61, for reasons
other than the minority of the iREii"iEi....1 licensee, or (2) the
iREiiYiEi....1 licensee is committed by order of a probate court pursu
ant to chapter 253B or sections 526.09 to 526.11. The right to
provide services remains suspended until the iREii"iEi.. al licensee is
restored to capacity by a court and, upon petition by the iR!!i"i!!..eJ
licensee, the suspension is terminated by the board after a hearing.
In its discretion, a board may restore and reissue permission to
provide services, but as a condition thereof may impose any disci
plinary or corrective measure that it might originally have imposed.

Sec. 30. Minnesota Statutes 1990, section 148B.06, subdivision 1,
is amended to read:

Subdivision 1. [CERTIFICATE REQUIRED.] A board may not
issue or renew a fi.l..iftg license if the commissioner of revenue notifies
the board and the Fegal..te!! iREip,iEi....1 licensee or applicant for a
license es fi.l..iftg that the iREii"iEi..al licensee or applicant owes the
state delinquent taxes in the amount of $500 or more. A board may
issue or renew a license or filing only if the commissioner of revenue
issues a tax clearance certificate and the commissioner of revenue or
the iREiiviEi....llicensee or applicant forwards a copy of the clearance
to the board. The commissioner of revenue may issue a clearance
certificate only if the iREii"iEi....1 licensee or applicant does not owe
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the state any uncontested delinquent taxes. For purposes of this
section, "taxes" means all taxes payable to the commissioner of
revenue, including penalties and interest due on those taxes. "De
linquent taxes" do not include a tax liahility if (i) an administrative
or court action that contests the amount or validity of the liability
has been filed or served, (ii) the appeal period to contest the tax
liability has not expired, or (iii) the Fegulated i"di'lidHallicensee or
applicant has entered into a payment agreement to pay the liability
and is current with the payments.

Sec. 31. Minnesota Statutes 1990, section 148B.06, subdivision 3,
is amended to read:

Subd. 3. [INFORMATION REQUIRED. IThe boards shall require
all Fegulated i"dividHals licensees or applicants to provide their
social security number and Minnesota business identification num
ber on all license OF Hlffig applications. Upon request of the commis
sioner of revenue, the board of social work and the board of marriage
and f;ij!y thera5: must provide to tneeommissioner of revenue a
list 0 a Fegular i"di'lidHaIB licensees and applicants, including
the name and address, social security number, and business identi
fication number. The commissioner of revenue may request a list of
the i"dividHalB licensees and applicants no more than once each
calendar year.

Sec. 32. Minnesota Statutes 1990, section 148B.07, subdivision 1,
is amended to read:

Subdivision 1. [PERMISSION TO REPORT.] A person who has
knowledge of any conduct constituting grounds for discipline or
adverse action relating to licensure or Hlffig unlicensed practice
under this chapter may report the violation to the appropriate board.

Sec. 33. Minnesota Statutes 1990, 148B.07, subdivision 3, is
amended to read:

Subd. 3. [PROFESSIONAL SOCIETIES.] A state or local profes
sional society for Fegulated i"dividHalB licensees shall report to the
appropriate board any termination, revocation, or suspension of
membership or any other disciplinary or adverse action taken
against a FegHlated i"di'lidHal licensee. If the society has received a
complaint that might be grounds for discipline under this chapter
against a member on which it has not taken any disciplinary or
adverse action, the society shall report the complaint and the reason
why it has not taken action on it or shall direct the complainant to
the appropriate board.

Sec. 34. Minnesota Statutes 1990, section 148B.07, subdivision 4,
is amended to read:
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Subd. 4. [REGULATED INDIVIDUALS ANI} LICENSED PRO
FESSIONALS.I A regulatell iHllivill..al "" a licensed health profes
sional shall report to the appropriate board personal knowledge of
any conduct that the regulatell iHlli¥ill..al "" licensed health profes
sional reasonably believes constitutes grounds for disciplinary or
adverse action under this chapter by any regulatell iHllivill..al
licensee, including conduct indicating that the iHllivill..al licensee
may be medically incompetent, or may be medically or physically
unable to engage safely in the provision of services. If the informa
tion was obtained in the course of a client relationship, the client is
another regulatell iHllivill..al licensee, and the treating individual
successfully counsels the other individual to limit or withdraw from
practice to the extent required by the impairment, the board may
deem this limitation of or withdrawal from practice to be sufficient
disciplinary action.

Sec. 35. Minnesota Statutes 1990, section 148B.07, subdivision 7,
is amended to read:

Subd. 7. [SELF-REPORTING.] A regulatell iHllivill..al licensee
shall report to the appropriate board or to the office of mental health
~ticeany personal action that would require that a report bel'iled

. tI'ie beaPII by any person, health care facility, business, or
organization pursuant to subdivisions 2 to 6.

Sec. 36. Minnesota Statutes 1990, section 148B.07, subdivision 8,
is amended to read:

Subd. 8. [DEADLINES; FORMS.] Reports required by subdivi
sious 2 to 7 must be submitted not later than 30 days after the
occurrence of the reportable event or transaction. The boards and
the office of mental health !i{actice may provide forms for the
submissionof reports require by this section, may require that
reports be submitted on the forms provided, and may adopt rules
necessary to assure prompt and accurate reporting.

Sec. 37. Minnesota Statutes 1990, 148B.07, subdivision 9, IS

amended to read:

Subd. 9. [SUBPOENAS.] The boards and the office of mental
health practice may issue subpoenas fortheproduction of' any
reports required by subdivisions 2 to 7 or any related documents.

Sec. 38. Minnesota Statutes 1990, section 148B.08, is amended to
read:

148B.08 [IMMUNITY/

Subdivision 1. [REPORTING.] Any person, health care facility,
business, or organization is immune from civil liability or criminal
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prosecution for submitting a report lie .. beaffl under section 148B.07
or for otherwise reporting lie tIte beaffl violations or alleged viola
tions of this chapter. All the reports are confidential and absolutely
privileged communications.

Subd. 2. [INVESTIGATION.] Members of the boards of social
work, and marriage and family therapy, ami ualieeased meatal
healthfiFafessieaals, and persons employed by the etHee boards or
engaged in the investigation of violations and in the preparation
and management of charges of violations of this chapter on behalf of
the etHee "" boards, are immune from civil liability and criminal
prosecution for any actions, transactions, or publications in the
execution of, or relating to, their duties under this chapter.

Sec. 39. Minnesota Statutes 1990, section 148B.12, is amended to
read:

148B.12 [MALPRACTICE HISTORY]

Subdivision 1. [SUBMISSION.] Regulated ial!i-,iduals Licensees
or applicants for licensure who have previously practiced in another
state shall sUbmit with their IHfflg "" application the following
information:

(1) number, date, and disposition of any malpractice settlement or
award made to the plaintiff or other claimant relating to the quality
of services provided by the Fegulated iadividual licensee or appli
cant; and

(2) number, date, and disposition of any civil litigations or
arbitrations relating to the quality of services provided by the
Fegulated iadi'lillual licensee or applicant in which the party com
plaining against the iadividuftI licensee or applicant prevailed or
otherwise received a favorable decisIOn or order.

Subd. 2. [BOARD ACTION.) The board shall give due consider
ation to the information submitted under this section. A Fegulated
iadi'lidual licensee or applicant for licensure who willfully submits
incorrect information is subject to disciplinary action under this
chapter.

Sec. 40. Minnesota Statutes 1990, section 148B.17, is amended to
read:

148B.17 [FEES.]

Each board shall by rule establish fees, including late fees, for
licenses ee IHfflgs and renewals so that the total fees collected by the
board will as closely as possible equal anticipated expenditures
during the fiscal biennium, as provided in section 16A.128, j>lus tIte
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I'pepateEl eeete af the efttee af eeeHtl wePk IHld me"tal fiealth heaPEIe.
Fees must be credited to accounts in the special revenue fund.

Sec. 41. [148B.175] [COMPLAINTS; INVESTIGATION AND
HEARING.]

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When
grounds for disctl~nath action exist under section 214.10, or stati:ite
or rule emorce .'!.Y: t e board, i! may take one or more of the
fOllowing disciplinary actions:

ill deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practice of'the licensee;

(5) impose conditions on the practice of the licensee;

(6) impose a civil penal~ not exceeding $10,000 for each separate
viOlation, the amount oft e civil penalty to be fixedSo as to derIve
the licensee of~ economic advantageJ:jine1 fu' reason Q.. the
VWlatIon charged, or to discourage repea via ations;

(7) impose a fee to reimburse the board for all or sat of the cost
of tile £roceedlngs resultm m diSc1l" actionme u i~llUt not
umite ~ the amount~ !iY the oard or services from t e ol'l'lce
of adminIstrative hearings, attorney fees, court reporters, wrrnesses;
reproduction of records, board memoers' ~ diem compensation,
board staff time, and expellSeTncurrea fu: boardliiembers and staff;

(8) censure or reprimand the licensee; or

Subd. 2. [TEMPORARY SUSPENSION.] In addition to any other
re, provided ~ law, the hoard hay, acting throuiih Its desig.i
nated oard member and withOiita earinf' teme.0rarily suspen
the righthof a licensee to practice if the boar mem er finds that the
IlCensee as violated a statute or rule flilltllie board is em~owerea
to enforce and that continued praCtiCe fu: tlieTicensee"'oul create
a serIOUS risk Ofliarm to others. The suspension is in effect upon
service of !Ie wrITten order on the licensee specifying theBtatute or
rule vIOlated. The order remains in effect until the board Issues a
final order in thematteT after a hearinror upON agreement OetWOOn
theboard ancf1he licensee.-Bervice 0 ille or er is effective if the
Orde"i'1SServed on the licensee or counselOf recorapersonallyor1ii
first crass mail to £he most recent address provided to the IlOara for
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the licensee or the counsel of record. Within ten days of service of the
oroer, the boarilsliall hold ~ hearing before its own members on the
sole issue Oi'Whetnerthere is ~ reasonanIe1iasis to continue, moouy,
or liltthe suspension~aence~resented fu: the board or licensee
shaIlbe in affidavit form only. T e licensee or theCoiiiiSefofrecord
hay appear for oral artrrment.-wIthin five worIUng days after the

earing, theooarosha Issue its order and, IT the suspension ~
continueO,SciiOOiife a contested casenearing witlllii 45 ~jYs after
issuance of the orde~ The admiiilSfrative law judg:tSha issue a
repo~ within30iats after dosing of the COnteste case ru;anng
recor .'rhelioar s an issue ~ finaT oraer within 30 days after
receipt of that report.

Subd. 3. [AUTOMATIC SUSPENSION.] The right to practice is
automatIcally suspended if 0) ~ guardian of ~ licensee is appointed
fu: order of a probate court ulliler sections 525.54 to 525.61, or (2) the
licensee is committed fu: order of~ probate court pursuant to chapter
253B or sections 526.09 to 526.11. The right to practice remains
suspelliJed until tiiellCensee ~ restoreato capacity fu: ~ court anl,
upon petition fu:the licensee, the suspension is terminate<rfu': t e
board after ~ hearing or upon agreement between the board and the
ITCellsee.

Sec. 42. Minnesota Statutes 1990, section 148B.18, subdivision 10,
is amended to read:

Subd. 10. [QUALIFIED MENTAL HEALTH PROFESSIONAL.]
"Qualified mental health professional" means a psychiatrist, board
certified or eligible for board certification, and licensed under
chapter 147; a psychologist licensed under sections 148.88 to 148.98;
an independent clinical social worker who has the qualifications in
section 148B.21, subdivision 6; "" a psychiatric registered nurse
with a master's degree from an accredited school of nursing, licensed
under section 148.211, with at least two years of postmaster's
supervised experience in direct clinical practice; or ~ marriage and
family therapist who ~ licensed under sections 148l3.29 to 148B.39.

Sec. 43. Minnesota Statutes 1990, section 148B.33, subdivision 1,
is amended to read:

Subdivision 1. [DOCUMENTARY EVIDENCE OF QUALIFICA
TIONS.] An applicant for a license shall furnish evidence that the
applicant:

0) has attained the age of majority;

(2) is of good moral character;

(3) is a citizen of the United States, or is lawfully entitled to
remain and work in the United States;
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(4) has at least two years of supervised postgraduate experience in
marriage and family "s.."seli"g therapy satisfactory to the board;

(5)(i) has completed a master's or doctoral degree in marriage and
family therapy from a program in a regionally accredited educa
tional institution or from a program accredited by the commissioner
on accreditations for marriage and family therapy education of the
American association for marriage and family the..."ists therapy; or
(ii) has completed a master's or doctoral degree from a regionally
accredited educational institution in a related field for which the
course work is considered by the board to be equivalent to that
provided in clause (5)(i);

(6) will agree to conduct all professional activities as a licensed
marriage and family "e""8eI8' therapist in accordance with a code
of ethics for marriage and family therapists to be adopted by the
board; and

(7) has passed an examination approved by the board by rule.

Sec. 44. Minnesota Statutes 1990, section 148B.38, subdivision 3,
is amended to read:

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE
NONPROFIT AGENCIES WITH A MINORITY FOCUS.] The licen
sure of marriage and family therapists who are employed by feder
ally recognized tribes and private nonprofit agency marriage and
family therapists, whose primary service focus addresses ethnic
minority populations and who are themselves members of ethnic
minority populations within said agencies, shall be voluntary for a
period of five years at which time the legislature will review the
need for mandatory licensure for all marriage and family therapists
under this subdivision.

Sec. 45. [148B.421) [FILING FEES NONREFUNDABLE.]

Filtg fees pair to the board of unlicensed mental health service
Srovi ers !i.Y un icensea mentaT health service providers prior to

une 30, 1991 are nonrefundable. Any balance held~ the board Of
iiiiTICense~irtal health service providers as of June 30, 1991,
shall 00 transferred to the department of health for the operation of
the of!lce of mental hearth practice no Tater thallJune 30, 1991.

Sec. 46. [148B.60] [DEFINITIONS. I

Subdivision 1. [TERMS.) As used in sections 148B.60 to 148B.71,
the following terms have the meanings given them in this section.

Subd. 2. [OFFICE OF MENTAL HEALTH PRACTICE OR OF-
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FICE.] "Office of mental health nractice" or "office" means the office
of mental healili practiceestab ished in section 148If.6L

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER
OlfPRAc-TITIONER.] "Unlicensed mental health practitioner" or
"practitioner" means a person who provides or Hurports to arovi~
for remuneration, mental healtllServices as deined in sUb ivision
4. !! does not include persons licensed §" the boaro of med,cal
examiners under chapter 147; the bOard of nursing under sections
148.171 to f48.285; the board olpSyClWIOgy under sectiOllS148.88 to
148.98; the board of social worK under sections 148B.18 to 148B.28;
the boar([OtIilaITiage and family;nerapf under sections 148B.29 to
148Il:39: or another TICensing oard i the h'h0n ~ practicing
within the scope of the license; or meffibers ~ t e clergy who are
provlifing pastoralservices in the context of perlOrining andl'iilfITl
i!!g the salaried duties and ooligations re£uired of "'- meIDber of the
clergy-l;y "'- religious congregation. For~ purposes of comPTaint
investigation, the term includes hos~iti,r and nursin~nome social
workers exemptfrom licensure ~ t e oard of socia work under
section 148B.28, SUbdivision 6, mcluamgnospital and nursing home
social workers actin~ within the scope of their emproyment ~ the
hOsjiltal or nursing 0'f'Fi persons employed fu: "'- program licensed
~ the commissioner 0 Ullian services who are jcting as mental
heaTIh practitioners within the~ of their emp oymenT; persons
empIOyea ~ "'- progr---amllcensed ~ the commissioner of human
services WM are providing chemical dependenc~counseling ser
vices; personsWIlo are providinj chemical depen ency counse~

services in private practice; an clerg who are J'rovidi$ menta
health services that are equivalent to t ose dellllein subdIvision 4.

Subd. 4. [MENTAL HEALTH SERVICES.] "Mental health ser
vices" means ps~chotherapyand the professional assess~reat
ment, or caUDse iug of'anotnerperson for ~ cognitive, behav~
emotional, social, or mental condition, symptom, or dysfunction,
including intrapersonal or mterpersonal dysfunctions. The term
does not include pastoral services provided~ members of the clergy
to members of "'- religious conf,iegation in the context orperfOrming
and fulfillin~ the salaried uties andollJIgations required of "'
member of~Clergy fu: tharreTI,gious congregation.

Subd. 5. [MENTAL HEALTH CLIENT OR CLIENT.] "Mental
health client" or "client" means ~ person who receives or~ for the
services of "'- mental heaItllj)TIictitioner.

Subd. 6. [MENTAL HEALTH PRACTITIONER ADVISORY
COUNCILOR COUNCIL. I "Mental health practitioner advisory
council" or "council" means the mentalliealih practitioner advisory
council established in section 148B.62.

Subd. 7. [COMMISSIONER.] "Commissioner" means the commis
sioner ofllealth or the commissioner's designee.
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Subd. 8. [DISCIPLINARY ACTION.l "Disciplinary action" means
ana:aYerse action taken !ly the commissioner against an unlicensea
mental health practitioner refating to the person's right to provide
mental hea'ftIl services.

Sec. 47. [148B.61] [OFFICE OF MENTAL HEALTH PRACTICE.]

Subdivision 1. ICREATION.] The office of mental health practice
is created in the department of health to investiyate compraints and
take and enforce disciplinara: actions against al unlicensed mental
heaItllj)ractitioners for vioations of prohibiteaconduct, as defined
in section 1488.68. TIleoffice shali also serve as ~ clearinghouse on
mental health services ana-b~licenseaanaunlicensed menW
health processionals, thrOiightne disseminatIOn of objective infor
mation to consumers and througIlthe development andperformance
of public education activities, inCIiidi~ outreach

J
re~arding the

provision ofmental health services and th license an unlicensed
mental health professionals who provide these services.

Subd. 2. (RULEMAKING.l The commissioner of health shall
adopt rules necessaSb to implement, administer, ore~prTft
sions OfSections 148 .60 to 148B.71 pursuant to --a.a~ter 14. e
commISsioner may not agoPI' rules that restrict or pro ibit persons
from providing mental ea tliServices on the Oasis of education,
training, experience, or supervision. The commissioner m61 consult
with the mental health practitioner adVlsory council, esta ished in
section 1488.62, dUFiing the rulemakmg process. Rules adopted
pursuant to this aut ority are exempt from section 14.115.

Subd. ~ [EMERGENCY RULES. [ The commissioner may ado~t

emergency rules under sections 14.29 to 14.385 to carry out ~
provisions oiSeCtions 148B.60 to 148B.71.

Sec. 48. [148B.62] [MENTAL HEALTH PRACTITIONER ADVI
SORY COUNCIL.]

Subdivision 1. [CREATION.] The mental health practitioner
advisory councllis created to serve in an adviTpacity to the
commissioner ofliealth ann staftottne office 0 mental health
practice in theaeveropment of rules ana: j:ii'Ocedilres necessar:Y1Q
enforce secfiOns 148B.60 to T48lr.71 and in the enforcement Of
section 148B.68 on prohibIted conduct andsectlons 148B.69 ana
1488.70 on diSCiinary action and remedies for VIOlations of pro
hibited conduct. e counCITSllaII also serve in an advisory capacity
in the development of public education materials and activities,
incliiding outreach activities.

Subd. 2. [COMPOSITION.] The advis0it council consists of seven
memoers, incIudin~ five indlVliluals w 0 are providing mental
health services an two public memberS, as defined in section
2I4.02. The mitial apjJOlntments of the first members of tne council
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must include at least four members who were members ofthe board
of unlicensed mentaIliealth service provUIers on June 30;I9~- ------

Subd. 3. 1APPOINTMENT. I Members of the advisory council are
appo;ntea~ the commissioner of health and serve pursuant to
reqUirements iiilder section 15.059. 1\reii1Iiers are appointed to serve
terms of four years.

Subd. 4.ICOUNCIL ADMINISTRATION. 1Members of the council
shaneIect from among its members a chair and a vice-cnair to serve
for one year or until ~ successor is eJected" and qualifies.

Sec. 49. 11488.63] [REPORTING OBLIGATIONS.]

Subdivision 1. IPERMISSION TO REPORT.! A f.ers,t who has
knowled~e of any conduct constituting groundS ~ isc1pITnary
action re ating to unlicensed practice under this chapter may report
the violatIOn totI1e office of mental health practice.

Subd. 2. IINSTITUTIONS.] !>c. state agency, political subdivision,
agency or~ local unit of government, hrivate agency, hospital, clinic,
prepaid meaICaJ \?[an, or other healt care institution or organiza
tion located m thIS state snarr report to the offIce of mentarhealth
practice iny action taken fu: the agencx, institution, or organization
or BkY 0 itSaQIDlii'iStrators or medIcal or other committees to
revo e, Siis~nd, restrict, or coiidition an uruicensed mental healfJ1
practitioners privilege to practice or treat patients or clients in the
institution, or as ~art nfllie or anizatWil,any denial ofFges, or
any other iIlsCrp mary action or con uct that ffg bconstitute
grouii.dSTordiSCIplinary action~ the office under t IS C apter. The
institution, organization, or governmentaf elt~y shaH also report
the resignation of 'fny unliCensed mental hea t practitioners ptor
to the conclusion~ any discia!inary action proceedmg for con uct
that mIght constitute groun for d~nary action under thIS
CIlaPter, or prior to the commencement 0 formalcnarges but after
the practitioner hadl<nowle~that formiiTCliarges were contem
Plated or were being prepare.

Subd. 3. IPROFESSIONAL SOCIETIES.] A state or local proteli
sional society for unlicensed mental healThpracutwners s a
report to the ol'flce of mental health practice a,{ terminatiOn,
revocation, or suspension of memoer:8hip or any ot er disciplinary
action taken agamst an uiiIicensed ractitioner. IT the society has
receive<raComplaint tnat might belfioun s~ iscipllne under this
chapter against a memoer on whlc !1 has not taken any<JlSclpTiii:=
~ actIon, the society shall reporththe complalnt and the reason wty
!1 has not taKen action on !1 or s LaIr direct the comPlainant to~
office Oiffientafhealth practice.

Subd. 4. ILICENSED PROFESSIONALS.! A licensed health proi
fesswnalshall report to the office of mental health practice persona
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knowled~e of any conduct that the licensed health professional
reasonah y Ilelieves constitutes grounds for disC1pTiilliry action un
der this chapter fu: any unlicensed mental health practitioner,
mauamg conduct indicatin~that the individual maybbe medically
incompetent, or m~y be me ICaJIy or ph~SiCall,l; una ;re to engage
hfe1y in the proviSIOnor services. Ifilie inormahon was obtained in
t e course of!! client reTationshlp,Theclient~ an unll"Censed mental
health practitioner, and the treating TrldiViduaT successfully coun
sels the other practttloiler to limit or withdraw from practice to the
extent required fu: the impairment, the office ;ay deem fhls
lIiiillation of or withdi1lwal from practice to be su IcientdiSCiplill=
aryaction.

Subd. ~ [INSURERS.] Four times each Yjiar as prescribed~ the
commissioner, each insurer autliOTlZe(J1Qse insurance describeam
section 60A.06~n 1 clause (3), and providing !?,ofes
sionalliability insurance to u~licensea mentaIllealth practitIOners
or the medical jilint underwritinf association under chapter 62F,
ShallSubmit to t e office of menta health practice a reportconcern
~ the unlicensea mentarhealth practitioners '1/iiinst w om mal
practice settlements or awarosliave been made. e response must
contain at least the 1oI10wing iiifOriiiaITOn-:--

ill the total number of malpractice settlements or awards made;

(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the claim or complaint leading to
the settrements or awards made; - -- -

(4) the dollar amount of each malpractice settlement or award;

(5) the regular address of the practice of the unlicensed practitio
ner agaInst whom an awardWas made or WITh whom a settlement
was made; and - --- -- -- - -- ----

(6) the name of the unlicensed practitioner against whom an
awardWas madeorWIth whom a settlement was made. ---------- - ------

The insurance company shall, in addition to the above informa
tion, submIt to the office ofrnentaThealth pracliceafmI'0rmation,
records, and filbs, iilCIUOing clIents' charts and fecor 5, it possesses
that tend to su stantiate a chaT!~e that an unIlcensed mental health
practitioner may have engaged III condUct violating this chapter.

Subd. 6. [SELF-REPORTING. [An unlicensed mental health prac
tit10iier Shall re~tt to the office of mental health ~ractice at?
~sonal action t at woulQrequire that a report be Ii ed with t e
Olce fu: any person, health care facillty,Dusiness-;Oror~tnrzat1Oii
pursuant to subdivisions ~ to 5. The practitioner snaIl a so report
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the revocation, suspension, restriction, limitation, or other disciplin
~ action against the mental health practitioner'S TICellse, certifi
cate;-reglstration, or r~ght of practice in another state or
jurisdiction, for offenses t at woUld be subject to disciplinary action
in this state and also reffirt the fiITng of charges re~arding the
practitioner'S lI""Cense, certi leate, registratIOn, or right 0 practice in
another state or jurisdiction.

Subd. 7. IDEADLINES; FORMS. I Reports required ~ subdivi
sions 2 to i, 5, and 6 must be submitted not later than 30~ after
the repOrteriearns of' theoccurrence mthe re"iiOrfa'bfe event or
transaction. The office otrnental health practice may provioerorms
for the submission of reports re6iilreifb-x this section'dmay require
illat reports be submitted on t e forms provided, an may adopt
rules necessary to assure promptand accurate reportmg.

Sec. 50. 1148B.64 I IIMMUNITY. I

Subdivision!.: IREPORTING.] Ant person, health care facility,
business, or organization ~ immune rom civil Ti"aliillty or criminal
prosecution for submitting ~ report tOthe office of mental health
practice, for OTherwise reporting to tneOffice violations or a-negea
violationsorthis chapter, or for cooperatincwith an investigation of
~ report, except as provIdea in this su diVISion. The report or
statement or anf statement mane in cooperation with an investiga
tion or as pa~ Q... a disci&lina:&tproceeding is priviwged""except in an
action Oroug t under t is su ivision.

Subd. 2. IINVESTIGATION.] The commissioner and employees of
the department of health, memIlers of the advisory council on
mental health practice, and other personsengaged in the invesU::
gation OiViOIations and in the preparation, presentation, and
mana~ementof and testimony pertaining to char~es of violations of
this c apter are abSolutely immune from civillia i1ity and criminaI
prosecution tOr SlY actions, transactions, or ffiublications in the
execution Q!,. or re ating !Q, their duties under t is chapter.

Sec. 51. [148B.65] [DISCIPLINARY RECORD ON JUDICIAL
REVIEW. I

Upon judicial review of any disciplinary action taken ~ the
commissioner under this cnapter, the reviewing courtsnarrseal the
administrative record, ilxcepJ for £he commlssioner'Sfinal deCISion,
and shall not make t e a ministrative record avilliible to the
public. - -- -

Sec. 52. 1148B.661IPROFESSIONAL COOPERATION.]

Subdivision 1. ICOOPERATION.I An unlicensed mental health
practitioner who ~ the subject of an investigation, or who ~
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I\lestioned in connection with an investiration, ~ or on behalf of
t e office ormental heaItllpi'aCBce shal cooperateTUIIj with the
InVestigation. C00l!eration includes respondingriJully an promptly
to any question raised .fu: or on behalf' of the 0 Ice relating to the
subject of the investi,fation ~rov«Ilngcopi'hs of client recoras, as
reasonaOly requeste .fu: the 0 Ice, to assist~ office in its inves
tigation, and a'Wearin~rcon"TeTeilces OrllearingSScJlediilea .fu: the
commissioner. the 0 Ice does not have a written consent from a
chent permiltingaccess tOtIiectient'S -records, the unliCeilSed
mental health rrracTItloilershaIrdelete ant data in the record that
Identifies the c ient before proYlilIng1tto~ooard: Theoffice shall
maintain any recordSOlltained pursuant to this section as investi
~atin, data pursuant to section 13.41. If an unlicensed mental
~ ractitioner refuses to giveteStImony or prOduce fnl docu
ments, ooks, records, or correspondence on ille basis 0 ~ fifth
amendment to the Constitution of the United"1rtates, the commis
sioner mj{ compel the unlicenBedmental health practitioner to
prov;ae ~ testImony or information; howe~e testimony or
evidence ma~ not be use<! against the practitioner in as' criminal
Ile0ceeding. hallenges to requests of the office may ---'" brought

fore the approprIate agency or court.

Subd. 2. [TRANSFER OF DATA AND RECORDS.] All data and
reCOrdSootained ~ the board of unlicensed mental heaItnserVlCe
providers, pursuant to section 148B.091'; subdivision I, as investiga
tive data pursuant to chapter 13 shall e transferredt01lie office of
iTIeiitarliealth practice no later than JUne 30, 1991. Allollier data
gathere~eboard ofUnucensoomental neaIt:hServlceprovfders
shall also~traliS1eiTea no later than June 30, 1991.

Sec. 53. [148B.67] [PROFESSIONAL ACCOUNTABILITY.]

The office of mental health practice shall maintain and ~eep

current ~ filecontaining the reports andCOiiiplaints filed agamst
unlicenseamental health practitioners within the commissioner's
Jurisdiction. Each cOriiPfllint filed with the office must be investi
gatjd. If the f'i'IeSmaintained .fu: the office show that a malpractice
selt ementOr awartI has been made agaInst an iiiillcensecrmental
health pracffiione;:;-asref<irli'd .fu: insurers under section 148B.63,
Sii1iIIVision 5, the commIssioner fa, authorIZe a review of the
practitIOner'spractice .fu: the sta Q... the office of mental health
practice.

Sec. 54. [148B.68) [PROHIBITED CONDUCT.]

Subdivision 1. [PROHIBITED CONDUCT.] The commISSIoner
ma~ impose disciplinary action as described in sectIOn 148B.69
agamst ~ny unhcensed mentarbealth practitioner. The followmg
conduct ~ prohibited and is grounasTor disciplinary action:

(a) Conviction of a crime, including a finding or verdict of~ an
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admission of~ or ~ no contest ~lSa, in any court in Minnesota or
any other jurisdiction ill1lie Unite tates, reaSoillibiy related to tile

rovision of mental Ileartli services. Conviction as used in fills
sub ivisioil,"includes aconviction of an offense whiCll, liCOmmiROO
in this state, would be deemed a Telfiny or gross misdemeanor
withOUt regafid to its desi?fiation elsew ere, or ~ criminal proceed
i!!g where ~ mdln~ or ver ict of~ g; mane or returned but the
adjudication of~ is either withheld or not entered.

(b) Conviction of crimes against persons. For pU'il,oses of this
chapter, a crime agamsraperson means violaflOils ofte follow1i1"jf
sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.215;
609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 609.235;
609.24; 609.245; 609.25; 609.255; 609.26, subdivisIOn h clause !.!lor
(2); 609.265; 609.342; 609.343; 609.344; 609.345; 609.365; 609.498,
Siilidivision 1; 609.50, clause (1); 609.561; 609.562; and 609.595.

(c) Failure to comply with the self-reporting reguirements of
section 148B.63, subdivision 6.

(d) Engaging in sexual contact with ~ client or former client as
detlned in section TI81\.01, or engaging in contact that may be
reasonanq, interpreted !iY a CTient as sexual, or engaging in al?
verbal be avior that g; seauctive or sexuall~aemeaning to ~
patient, or engaging in sexual expIOitation 0 ~ client or TOnner
client.

(e) Advertising that g; false, fraudulent, deceptive, or misleading.

(f) Conduct likelr; to deceive, defraud, or harm the public; or
demonstrating a wi furor careless disregariITortnebeaJth, welfare,
or safd'ty of ~ client; or any other practice that may create unneces
~ anger to any Client'sllI'e;"'health, or sj'J~tJ)' in any of which
cases, proof oTactual injury need not be esta IS eO.

ig2 Adjudication as mentally incom~etent,or as ~ person who has
a psychopathic ~rsonality as define in section 526.09, or who g;
aangerous to se or adjudICation pursuant to chaster 253B, as
chemically ae~ent,mentally III, mentally retarde, or mentaily
ill and dangerous to the public.

(h) Inability to provide mental health services with reasonable
salety to clients'"fu: reason of physicar.mental, or emotional illness.

(i) The habitual overindulgence in the use ofor the dependence on
intoxicating liguors.

ill Impro¥;y or unauthorized personal or other use ofl!"y ~gend
drugs as deineain chapter 151, any chemiciiISaS Oefine in c apter
151, or any controlled substance as defined in C1iapter 152.
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(k) Revealing a communication frod' or relating to, ~ client except
when otherwise required or permitte !ii law.

(I) Failure to com~y with ~ client's request made under section
144.335, or tofurnis a client record or report required fu: law.

(rn) Splitting fees or promising to~ ~ ortion of ~ fee to j,ny
other professionaIOfIler than for services ren ere.r~the ot er
professional to the client.

(n) Engaging in abusive or fraudulent killin~ practices, including
violations of the federal Medicare an e icaid laws or state
medical assIStance laws. -- - --

(0) Failure to make reports as required ~ section 1488.63, or
cooperate with an investigation of the office.

lli Obtaining money, property, or services from ~ client other
than reasonable fees for services provided to the c1ient,~g'h1he
use of undue influence, harassment, duress, aeceptioD, or fraud.

M Undertaking or continuing a professional relationship with a
client in which the oojectivity oftne professional would be impaired:

(r) Failure to provide the client with ~~ of the client bill of
rights or violation of any provision of the clientliilTof rights.

(s) Violating any order issued ~ the commissioner.

(t) Failure to compk with sections 148B.60 to 1488.71, and the
rules adopted under t ose sections.

(u) Failure to comply with ant additional disciplinary grounds
established~the commissioner ~ rule.

Subd. 2. [EVIDENCE.] In disciplinary actions alle~nCa violation
ofSiihdlvision h para'Siapn(a), (b), (e), or \.gha~ 0 t e jUd7:Pent
or proceeding under t e seiiloTThe court aammistrator or Q... the
ooministrative agency that enterea the same shall be adIDissi1lle
into evidence without fiirtlier authentication and shari constitute
prima facie evidence of its contents. -- ---

Subd. 3. [EXAMINATION; ACCESS TO MEDICAL DATA. I (a) If
thecomrrussioner has probable cause to believe that an unlicensea
mental health practitioner has engaged in conauct prohibited fu:
~ubdivlsion J., ~arag;aph \.gh (h), (i), or Ii[ the commissioner lay
Issue an order trecbng the practitIoner to SUbmIt to ~ menta or
phYslC8I examination or Chemical dependency evaluation. For the
purpose of this subdiviSIon, every unlicense<l mental health pra,~
tioner is deemed to have consented to submit to a mental or phYSIC8
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examination or chemical dependency evaluation when ordered to do
so in writing~ the commissioner of health aiiiflUrther to nave
waived ali objections to the admissi~of the testimony or
examination reports of thenealth care provider performing the
examination or evaluation on the gro""'li'iiOs that the same constitute
!'.pri vileged communication-:l'aITUre of an ullTICensedlilental health
practitioner to submit to an examination or evaluation when
ordered, unless the failure was due to circumstances beyondthe
practitiorie?SContrOCconstitutes an aamission that the uillicense<l
mental health ~ctitioner violated subdivision !... paragraph ~
(h), !i.4 or ill... bac on the factual specifications in the examination
or evaluation order an~mit result in !'. default andlinal disciplin
!'.!.Y order bei'i\enter a er!'. contested casenearing. An unli
censed menta ealth practitioner affected under this paragraph
shall at reasoniiliTeTntervals be given an opportunity to demon
stratethat the ~ractitioner can resume the provision Of mental
neaTTh services WIth reasonableSlifety to cIWii.ts. In alP proceeding
under this paragraph, neither ~ record of procee iugs nor Ule
orders entered !i.Y the commissioner SJUiTIl)e used against a menW
health practitioner in any other proceeatng.

(b) In addition to ordering !'. physical or mental examination or
chemical dependency evaluation, the commissioner IDjY, notwit11=
standing section 13.42, 144.651, 595.02, or any other aw limitin3access to medicafOrOther health data Obtain medlcardata an
neartIi records relating to antiiilICe~mentaTheaJth practffioner
WIthOut the practitioner's consent!! the commisswnernas probable
cause toDelieve that !'. practitioner has engaged in conauct prohib
ited!i.Y subdivision 1, para')iaph~ (h), (i), or iil'I'he medical data
may ~ requested from!'. eaJth care professionar,-as defined in
section 144.335, subdlVision !... pj'aJ\Taph

h
Q0 an insurance com

~ or ~ government agency, inc U 109 t e department of human
services. A health care professional, insurance company, or govern
ment agency shall~ with ail written retuest onhe commis
sioner under tliTSsubdivls~an ~ not liab e in apx action for
Ua.iiUlges for releasing the data requeste<l1>-.X the commlssionerTI'tne
data are released ~ursuant to a written r~uest under this suDaivi
sian, unless the in ormationIs-false and te pe:in or organIzation
giving the inrormation knew;or had reason to e ieve, the informa
tion was false. Information Obtained under this suDdivision is
pnvate data under section 13.41.

Sec. 55. [148B.69] [DISCIPLINARY ACTIONS.]

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the
commissioner finds that an unlicensed mental health 1hactitiOner
has violated a provision or provisions of this chapter, t e commis
sionerd""aa take one or more of the following actIons, OiUy agamst
the in Ivi uaIPractitioner:

(l) revoke the right to practice;
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(2) suspend the right to practice;

(3) impose limitations or conditions on the practitioner's provision
of mentaI health services, the impositionor rehabilitation require
ments, or the reqUIrementorpractice under supervision;

(4) impose a civil penal~ not exceeding $10,000 for each separate
viOlation,~ amount oft ecivil ~nalty to be fixeaso as to de~rive
the practitIoner of any economic a vantage ltiameifli2 reason o~ the
VIOlation charl{ed or to reimburse the 0 Ice of mental health
practice for alrcosts ofllie investigationand proceeding; ---

(5) order the practitioner to arovide unremunerated professional
service under supervIsion at!! esignated pUblic hospital, clinic, or
other health care institution;

(6) censure or reprimand the practitioner;

(7) im~ose a fee on the practitioner to reimburse the office for all
or ~art o'the cost rothe proceedmgs resultmg in disCijil,action
inc udinlj(Dut not IlnUted to, the amount paid !i.Y the 0 Ice for
services rom the office of aamlnlstrative hearings, auomeyrees,
court reports, witnesses, reprOduction of records, advisory councrr
i11eiiibers'~ diem com~nsatIon, staff time and expense incurred
!i.Y advisory coiillcIT mem ers and staff of the 'office of mental health
practice; or

(8) any other action justified~ the case.

Subd. 2. [REINSTATEMENT.] The commissioner may at the
commissioner's discretion reinstate----U;e rI~ht to &factice andmay
impose any dIsciplinary measure hsWun er su ivision 1.

Subd. 3. [TEMPORARY SUSPENSION.] In addition to finyother
remeay Provided ~ law, the commissioner tel'ticting t rougJi"a
periln to whom the commissioner has delega t is authorIty and
wit outanea:nng,-temporarily suspend the right of an unlicenSeO
mental health practitIOner to practIce if the commissioner's delegate
finds that the practItIonernas vlOlatedllstatute or rule that the
commlSsloneris empowered to enforce anacontinuoopractice !i.Y tne
practitioner would create !! serious risk of harm to others. me
suspension ~ in effect 'hpon service of a written order on the
practItioner specifY\ng t e statute or rUle violated:'rlie order
remains in effect until the commissioner lsSiies a final order in the
matter aTIeranearmf: or uSon agreementlJetweeilthe comm"Ts=
sioner and the practitIOner. ervice of the order ~ errective if the
order ~ served on Nractitioner or counserorrecord personally or
!i.Y first class mai . ithin ten days of serviceor1he oraer, the
comlillSsiOiiCr ShaIThold a heanng on the sole issue ofWhethei'There
~ !! reasonable basIs to continue, momi',Y;-or lift 1I1e suspenSiOrl.
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Evidence presented !>J': the office or practitioner shall be in affidavit
form only. The practitioner or the counsel of record rna? appear for
oral argument. Within five working days after the earinfi the
commissioner shall issue the commissioner's order and, r tile
suspension is cOriilnuea,scnedule a contested case hearmg withffi
451iYs after issuance of the order. The administrative law judge
Sha issue!'. report within 30 days after closing of the contested case
hearinfi record. The commissioner shall issue a final order within 30
days a ter receipt of that report.

Subd. 4. [AillOMATIC SUSPENSION.] The rigyt to practice is
au10iilliUcally suspended if (1) !'. fWardian of an un icensed mental
health practitioner ~ appointed .'!Y order oT!'. probate court under
sections 525.54 to 525.61, or (2) the practitioner ~ committed fu:
order of a probate court pursuant tOChapter 253B or sections 526.09
to 526.11. The right to practice remains suspended until the
practitioner ~ restored to capacity!>J':!'. court and, liPon petition1lY
the practitioner. the suspension ~ terminated~ t e commissioner
after ~ hearing or upon agreement between the commissioner and
the practitioner.

Subd. 5. [PUBLIC EMPLOYEES.] Notwithstanding subdivision
h the commissioner must not take disciplinary action against an
emPloyee of the state or !'.pOIltiCaISubdivision of the state. If, after
an investigation conducted in compliance with and with the autIiOr=
!!Y granted under sections 148B.60 to 148B.71, the commissioner
determines that the employee violatea a provisionor provisions of
this chapter, the commissioner shall 'dePJIrt to the employee'S
employer the commissioner's fIndings an ~ actions the commis
sioner recommends that the employer take. The commissioner's
recommendations are not binding on the employer.

Sec. 56. [148B.70] [MENTAL HEALTH CLIENT BILL OF
RIGHTS.]

Subdivision 1. [SCOPE.] All unlicensed mental health practitio
ners other than those providing services in a facIlItY regulated
under section 144.651 or a government agency Shall provide to each
client prior to providing treatment !'. written~ of the mental
health client bill of rights. p.. ~ must also be posted in !'.
wominent location in the office of~ mentaTliealTh practitioner.

easonable accommodatioiiSSliaTI be made for those clients who
cannot read or who have communiCatlOillmpainnents and those
who do not read or s!ha~ English. The mental health client bill of
rights shaIllllcfuae~ ollowing:

(a) the name, title, business address, and telephone number of the
practitioner;

(b) the degrees, trainingilexrcerience, or other qualifications of the
practitioner, foliowed fu:~ oIIowing statement in bold print:
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"THE STATE OF MINNESOTA HAS NOT ADOPTED UNI
FORMEDUCATI<JNAL AND TRAININIT S~DARDS FOR ALL
MENTAL HEALTH PRACTITIONERS. THIS STATEMENT OF
CREDENTIALS IS FOR INFORMATIONPURPOSES ONLY."-

(c) the name, business address, and telephone number of the
practitiOner'SSiipervisor, if any;

(d) notice that ~ client has the right to file ~ complaint with the
practitioner's supervisor, if any, and the procedure for filing com
plaints;

(e) the name, address, and tele~hone number of the office of
mental health practice and notice t at ~ client mayfile compwnts
with the office;

(D the practitioner's fees ~ unit of service, the practitioner's
method of ~illing for such fees, the names of any insurance comta
nies that ave agreed to reimburse the practitioner, or hea th
maintenance organizations with whom tlie practitioner contracts to
provide service, whether the practitioner accepts Medicare, medical
assistance, or general assistance medical care, and whether the
practitioner is willing to accept partial payment, or to waive
payment, andln what circumstances;

ig2~ statement that the client has ~ right to reasonable notice of
changes in services or ctUirges;

(h) ~ brief summary, in plain language, of the theoretical ~
proach used h the practitioner in treating patients;

(i) notice that the client has ~ right to complete and current
inrormation concerning the practitioner's assessment and recom
mended course of treatment, including the expected dlITation of
treatment;

(j) a statement that clients may expect courteous treatment and to
befree from verbaI;Physical, or sexua abuse fu: the practitioner;

(k) a statement that client records and transactions with the
practitioner are conna:eiitUll, unless release of these recoras ~
authorized in writing h the client, or otherwise provided h law;

(I) a statement of the client's right to be allowed access to records
and written informatIOn from recordS in accordance willi section
I44.335;

(m) a statement that other services may be available in the
community, including where information concerning services is
available;



44th Day] WEDNESDAY, MAY 1, 1991 3923

(n) a statement that the client has the right to choose fr'f,ely
among available pract1tlOilers, and to~ practlti.Oiiers a ter
services have~ within the limits Qf~ insurance, meCfiC3J
assistance, or otberbealth programs;

(0) a statement that the client has a right to coordinated transfer
when there will be !'. cnange in the provider of services;

ill !'. statement that the client may refuse services or treatment,
unless otherwise provided~ law; and

£g2 !'. statement that the client may assert the client's rights
without retaliation.

Subd. 2. [ACKNOWLEDGMENT BY CLIENT.] Prior to the pro
vision orfiny service, the client must~ a written statement
auesting t at the dienfllasrecelved the client bill of rights.

Sec. 57. [148B.711 [EXPENSES. I

The expenses required ~ the office of mental health practice for
sections 148B.60 to 148B.71 ShairoeTunded throu~h a percentageOf
the indirect costs~ to each and eveg hea[t~re1atedlicensing
board, the formula to ~ determinedO-y~ commissioner of'health.

Sec. 58. Minnesota Statutes 1990, section 157.031, subdivision 2,
is amended to read:

Subd. 2. [REGISTRATION.] A board and lodging establishment
that provides supportive services or health supervision services
must register with the commissioner by September 1, 1989. The
registration must include the name, address, and telephone number
of the establishment, the types of services that are being provided, a
description of the residents being served, the type and qualifications
of staff in the facility, and other information that is necessary to
identify the needs of the residents and the types of services that are
being provided. The commissioner shall develop and furnish to the
board and lodging establishment the necessary form for submitting
the registration. The requirement for registration is effective until
the sfleeiallieease rules required by sllllEli'lisisa & sections 144B.Ol
to 144B.l7 are effecti ve.

Sec. 59. Minnesota Statutes 1990, section 157.031, subdivision 3,
is amended to read:

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.]
Effective September 1, 1989, and until one year after the rules
required under sllBEliYisiea & sections 144B.Ol to 144B.17 are
adopted, a board and lodging establishment registered under subdi
vision ~ may provide health supervision services only1falicensed
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nurse is on site in the facility for at least four hours a week to
provide supervision and health monitoring of the residents. A board
and lodging facility that admits or retains residents using wheel
chairs or walkers must have the necessary clearances from the office
of the state fire marshal.

Sec. 60. Minnesota Statutes 1990, section 157.031, subdivision 4,
is amended to read:

Subd. 4. [SPECL\L LICENSE RESIDENTIAL CARE HOME
LICENSE REQUIRED.] Upon adoption of the rules required by
s..13E1iv4sisH .. sections 144B.01 to 144B.17, a board and lodging
establishment registered under sUbdivision ~ that provides either
supportive care or health supervision services must obtain a slleeial
residential care home license from the commissioner within one
~::lfrom the adoition of those rules.~ SfleeiallieeHse~;:rea

.~ pe""lti g fl'em~eeemmeHdatieHe made iH aeeepdaHee
with Lawe lll89, ehalltep~ aPt4ele 2-; seetieH 2±3;- are imt>Je
meHted.

Sec. 61. Minnesota Statutes 1990, section 157.031, subdivision 9,
is amended to read:

Subd. 9. [VIOLATIONS.] The commissioner may revoke !letlt the
elleeial eepviee lieeHse, wheft ise..ed, aHd the establishment license,
if the establishment is found to be in violation of this section.
Violation of this section is a gross misdemeanor.

Sec. 62. Minnesota Statutes 1990, section 214.04, subdivision 3, is
amended to read:

Subd. 3. The executive director of each health-related board and
the executive secretary of each non-health-related board shall be the
chief administrative officer for the board but shall not be a member
of the board. The executive director or executive secretary shall
maintain the records ofthe board, account for all fees received by it,
supervise and direct employees servicing the board, and perform
other services as directed by the board. The executive directors,
executive secretaries, and other employees of the following boards
shall be hired by the board, and the executive directors or executive
secretaries shall be in the unclassified civil service, except as
provided in this subdivision:

(1) dentistry;

(2) medical examiners;

(3) nursing;

(4) pharmacy;
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(5) accountancy;
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(6) architecture, engineering, land surveying, and landscape ar
chitecture;

(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(11) peace officer standards and training;

(12) social work; and

(13) marriage and family therapy;

tl4} ..ali.easel! meatal health seR'iee I'FsYil!eFs; aBI!

W>} efHee ef seeial werk aBI! meatal health bearI!s.

The executive directors or executive secretaries serving the boards
are hired by those boards and are in the unclassified civil service,
except for part-time executive directors or executive secretaries, who
are not required to be in the unclassified service. Boards not
requiring full-time executive directors or executive secretaries may
employ them on a part-time basis. To the extent practicable, the
sharing of part-time executive directors or executive secretaries by
boards being serviced by the same department is encouraged.
Persons providing services to those boards not listed in this subdi
vision, except executive directors or executive secretaries of the
boards and employees of the attorney general, are classified civil
service employees of the department servicing the board. To the
extent practicable, the commissioner shall ensure that staff services
are shared by the boards being serviced by the department. If
necessary, a board may hire part-time, temporary employees to
administer and grade examinations.

Sec. 63. Minnesota Statutes 1990, section 2561.04, is amended by
adding a subdivision to read:

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF NEGO
TiATEDIiATE BEDS.] County agencies shall not enter into areed
ments for new j:(eneral assistance or Minnesota sUPJ)fementa ai
negotiated rate beds except: (1) for adult foster homes licensedlY
the commissioner of human services underMillnesota Rules, parts
9555.5105 to 9555.6265, or facilities licensed under~nesota

Rules, parts 9525.0215 to 9525.0355, provided the foster home or
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facility is needed to meet the census reduction targets for persons
with mental retaraation orreIate<ICOnditions at re~ionartreatment
centers; (2) to ensure compliance with the federal mnibus BUd~et

Reconciliationi\cfRlternative ~osffiOn plan requirements or
inaaPropriately placId) persons wit mental retardation or rela£ea:
conItions or menta i lness; or (3) to allow ~ to eight additional
~eneral assistance or Minnesota supplemental aid negotiated rate
acility beds for adult foster homes licensed under Minnesota Rules,
~a, 9555.5105 to 9555.6265'JJrovided the beds serve persons with

eve o~mental disabilities an are located in Todd county. Agree
ments~r new beds are subjecttOThe approval Ofthe comniissioner.
This moratorium expires January h 1992.

Sec. 64. [TRANSFER OF JURISDICTION FOR DISCIPLINARY
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH
PRACTITIONERS.]

During the transition period prior to the sunset of the board of
unlicensed mental health service providers on June .'!Q, 1991 ann
the establishment ol'tlieOtlIce of mental health gractice on Jily 1,
1991, members of tilellOard andStaffpersons emp oyed!!'ythe oarn
and the office ofSocial work and mental health boards shalTj)rOVU1e
all necessary assistance to the office of the attorney general to
complete as many investigations and discip1lnas actions on psnt
i!!g com~lalnts as j.0ssible prior to the sunset Q... the bOaro. ..J!£..
action s all be un "rtaken to ensurethat complaints and investi
~ations against unlicensed mental health practitioners pending

efore the board continue to receive attention during the transition
peri'f;f p~ior to the sunset of the board on June 30, 139t, and the
esta is ment onIie office ormentarneam; practice on~ 1, 1991.
As of Jl!y 1, 1::1, JUTlsdiction of all o~el complaints still peiidlii"g
before t e boar as of June 30,1991 s a I transfer to the commis
sioner Ofhealth Who slUiITl1ave the ~ight to proceed onlllem under
the aufhorit~granted to the commissioner in Minnesota Statutes,
sections 148 .60 to 148B.71.

Jurisdiction for all new complaints brought against unlicensed
mental health pracillioners on or after J"llti ~ 1991, will rest with
the office of mental health practice, esta isned underMmiiesota
Statutes, section 148B.61. Prior to Jrly h 1191, board members and
staff -employed !!.y the board ofUn icense mentarliealth service
providers and the Office of social work and mental health shall
consult wifll3:naorreran necessary assistance to the department of
health intrallSferrm pending complamts to The office of mental
nearth practice an m implementin~all other aspects of Minnesota
statUtes, sectlOns 148B.60 to 148 .71. The transfer of records,
funding complaints, and other data shall be completed nOJater than

une 30, 1991.

Sec. 65. [REPORT TO THE LEGISLATURE.j
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~ February h 1992, the commissioner shall report to the
legislature on the i~entationof Minnesota Statutes, sections
1448.01 to 144K16. his report must include ~ description of the
provisions included in rules regu""i"re<.tunder those sections and an
estimate of the expecteal'lScal impact to the state of adopting those
rules.

Sec. 66. [REVISOR INSTRUCTION. I

In the next edition of Minnesota Statutes, the revisor shall delete
thetermS"liidividuar,n "individuals," "re~lated indiviau:aI:"" "aeg
UTatearnaividuals," and "regulated indiviual's" wherever foun in
'Mlllii"esota Statutes, sections 1488.04, subdivision 3; 148B.05, sub
division 2; 148B.06, subdivision 2; 1488.07, subdivisions 2, 3, 5, and
6; 1488.09; 148B.11; 148B.13; and 148B.15, and insert tneterm
"Ticensee," "licensees," or "licensee's" as appropnat-e.-- -- --

Sec. 67. [REPEALER.]

Subdivision L Minnesota Statutes 1990, section 157.031, subdi
vision 5, ~ repealed effective the day 1OITOWing final enactment.

Subd. 2. Minnesota Statutes 1990, sections 1488.01 subdivisions
~ 5, and6; 1488.02; 1488.16; 148lf.I71; 148B.40; 148B.41; 148B.42;
148B.43; 148B.44; 148B.45; 1488.46; 148B.47; and 1488.48, are
repealed effective July h 1991.

Sec. 68. [EFFECTIVE DATES.]

Subdivision 1. Sections 7 to 18, 20 to 23, 58 to 61, and 63 to 65 are
effective the (lali after finaleruietiiient.-Sectwns5, ~ anct19 are
effective tiPo] t eertectiVe date of rules adopted~ the comm--;S::
sioner of ea thfOr licensureOfresidelltial care homes.--------

Subd. 2. Sections 45;~ subdivision~ and 64 are effective the day
foflOWlng final enactment.

ARTICLE 3

MISCELLANEOUS SOCIAL SERVICES PROGRAMS

Section 1. Minnesota Statutes 1990, section 3.922, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION; EXPENSES; EXPIRATION.] Com
pensation ofnonlegislator members is as provided in section 15.059.
Expenses of the council shall be approved by two of any three
members of the council designated by the council and then be paid
in the same manner as other state expenses. The executive secretary
shall inform the commissioner of finance in writing of the names of
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the persons authorized to approve expenses.~ eeH:Reil el£fliFes 6ft
Jm>ew,ww. .

Sec. 2. Minnesota Statutes 1990, section 3.922, subdivision 8, is
amended to read:

Subd. 8. [ADVISORY COUNCIL.] An advisory council on urban
Indians is created to advise the board on the unique problems and
concerns of Minnesota Indians who reside in urban areas of the
state. The council shall be appointed by the board and consist of five
Indians residing in the vicinity of Minneapolis, St. Paul, and
Duluth. At least one member of the council shall be a resident of
each city. The terms, compensation, and removal of members are as
provided in section 15.059. 'I'he ea....ei] elf"i.ea "" Jm>e W, ww.

Sec. 3. Minnesota Statutes 1990, section 3.9223, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP] A state council on affairs of
Spanish-speaking people is created to consist of seven members
appointed by the governor. The demographic composition of the
council members shall accurately reflect the demographic composi
tion of Minnesota's Spanish-speaking community, including migrant
workers, as determined by the state demographer. Membership,
terms, removal of members and filling of vacancies are as provided
in section 15.0575. Compensation of members is as provided in
section 15.059, subdivision 3. The council shall annually elect from
its membership a chair and other officers it deems necessary. 'I'he
ea....eil elf"i.es "" Jm>e W, ww.

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] A state council on Black Minneso
tans is created to consist of seven members appointed by the
governor. The members of the council shall be broadly representa
tive of the Black community of the state and include at least three
males and at least three females. Membership terms, compensation,
removal of members, and filling of vacancies for nonlegislative
members are as provided in section 15.059. Two members of the
house of representatives appointed by the speaker and two members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration shall serve as ex officio,
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'I'he ea....eil elf"i.ea "" Jm>e W, ww.

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision 1, is
amended to read:
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Subdivision 1. [CREATION.] The state council on Asian-Pacific
Minnesotans consists of 15 members. Eleven members are appointed
by the governor and must be broadly representative of the Asian
Pacific community of the state. Terms, compensation, removal, and
filling of vacancies for appointed members are as provided in section
15.059. Two members of the house of representatives appointed
under the rules of the house of representatives and two members of
the senate appointed under the rules of the senate shall serve as
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'!'he ee""eil eXl'iFes ell J<me 3(}, ±99&

Sec. 6. [16B.185] [PROCUREMENTS FROM REHABILITATION
FACILITIES AND DAY TRAINING AND HABILITATION FACIL
ITIES.]

Subdivision 1. [REHABILITATION FACILITY AND DAYTRAIN
ING AND HABILITATION FACILITY PROCUREMENTS.] The
commissioner shall, for each fiscal year, ensure that certi1'leiI
rehabilitation taCffiIieS;-aSilet'inearn section268A.Ol, subdivision
6, and licensed day training and habTIitation facilities, as defined in
section 252.41, subdivision 3, receive at least one-tenth of one
percent of the value of antiCIpated procurement of products and
services 1YtlieiegIslature and state agencies with 50 or more
employees. The purpose of tliISseetion is to enhance employment
opportunities for persons with severe disabilities, inclUding persons
with developmental disam:Ilties, serious and persistent mental
Ii""eafth disabilities, brain injuries, sensory impairments, and multi
.I'k physical disabilities.

Subd. 2. [STATE AGENCY DESIGNATION REQUIRED.] The
legISlature and every state agency with 50 or more employees sharr;
for each fiscal Yair, ,ate for awarmng to certilled rehablIlta
tionf'ilCllities an icense ay training and habilitation facilities at
least one-tenth of one F.ercent of the value of anticipated 'b0cure
ments of that agenca' ~ products and services provided [)J' such
faCffiIies as identifie in the list required in subdivision 3.

Subd. 3. [LIST OF PRODUCTS AND SERVICES.] The commis
sioner in consultation with the commissioners of jo~S and training
and human services 8IiaIl Pheliare and issue ~ ist containing
products and services Ofreha i itation fac1llt1es andday trainil
and habilItation facilities for procurement !i.Y stateagencies accor
i!!g to subdivision 2.

Sec. 7. Minnesota Statutes 1990, section 43A.191, subdivision 2, is
amended to read:

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
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implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
disabled persons. The reasonable accommodation plan must consist
of at least the following:

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

(2) methods and procedures for providing reasonable accommoda
tion for disabled job applicants, current employees, and employees
seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency plan must be prepared by the agency head with the
assistance of the agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assistance with the agency reasonable accommodation plan.

(d) For the legislature and state ~encies with 50 or more
employees,1l1e agency plan must state t at it hasllIred at least two
~~rted employment posffiOrls as GeIlneil in SeCITon 268i\JIT;
su ivision 13, with persons with severe disabffities.

(e) An agency affirmative action plan may not be implemented
without the commissioner's approval.

Sec. 8. Minnesota Statutes 1990, section 120.183, is amended to
read:

120.183 [INTERAGENCY OFFICE ON TRANSITION SER
VICES.]

The commissioner of education shall establish an interagency
office on transition services to:

(1) gather and coordinate data on transition services for secondary
age handicapped pupils;

(2) provide information, consultation, and technical assistance to
state and local agencies involved in the delivery of services to
handicapped pupils in transition from secondary school programs to
employment and post-secondary training programs;
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(3) assist agencies in establishing local interagency agreements to
assure the necessary services for efficient and appropriate transition
from school to work or post-secondary training programs; -a

(4) assist regions and local areas in planning interagency in
service training to develop and improve transition services; and

(5) establish and manage the interagency school-to-work transi
tion demonstration project according to section 120.591.

Sec. 9. Minnesota Statutes 1990, section 252.40, is amended to
read:

252.40 [SERVICE PRINCIPLES AND RATE-SETTING PROCE
DURES FOR DAY TRAINING AND HABILITATION SERVICES
FOR ADULTS WITH MENTAL RETARDATION AND RELATED
CONDITIONS.l

Sections 252.40 to 252.47 apply to day training and habilitation
services for adults with mental retardation and related conditions
when the services are authorized to be funded by a county and
provided under a contract between a county board and a vendor as
defined in section 252.41.

Nothing in sections 252.40 to 252.47 absolves intermediate care
facilities for persons with mental retardation or related conditions of
the responsibility for providing active treatment and habilitation
under federal regulations with which those facilities must comply to
be certified by the Minnesota department of health.

To maximize federal participation in the 1ifovision of e%ujl access
to employment 0'10rtunities to persons wit severe msa i ities;an
persons who resi e in intermeaiate caretaCllltiesl'or persons willi
mental retardation and related conditions and who are curreIiIly
receiving extended em~loyment program services siUill have the
opportunity to be serve in day training and habilitation services.

Sec. 10. Minnesota Statutes 1990, section 256.01, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the prOVISIOns of
section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin-
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istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policies governing human services;

(b) monitor, on an ongoing basis, the performance of county
agencies in the operation and administration of human services,
enforce compliance with statutes, rules, federal laws, regulations,
and policies governing welfare services and promote excellence of
administration and program operation;

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require county agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and

(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and individuals, using
appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in
statute, rule, federal law, regulation, and policy necessary to county
agency administration of the programs.

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the times of the
conception nor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
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and available at state hospitals when it is not feasible to provide the
service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies
and institutions, local, state, and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly
available medical care benefits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functions common
to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of
all the wards of the state of Minnesota, whether by operation of law
or by an order of court, without any further act or proceeding
whatever, except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants coming to Minne
sota.

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by county agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment ofexisting specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
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shall provide alternative methods and procedures of administration,
shall not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan, including estimated project
costs and the proposed order establishing the waiver, shall be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements, establish proce
dures to be followed by local welfare boards in creating citizen
advisory committees, including procedures for selection of commit
tee members..

(14) Allocate federal fiscal disallowances or sanctions which are
based on quality control error rates for the aid to families with
dependent children, medical assistance, or food stamp program in
the following manner:

(a) One-half of the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county's expenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county in the same proportion as that county's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
distributed to each county in the same proportion as that county's
value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disal-



44th Day) WmNESIJAY, MAY 1, 1991 3935

lowance results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from
the noncompliance, and may distribute the balance of the disallow
ance according to paragraph (a).

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
purpose of recovering state money, the commissioner may enter into
contracts with third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $4QQ,QQQ $1,000,000. When the balance in
the account exceeds $4QQ,QQQ $1,000,000, the excess shall be trans
ferred and credited to the general fund. All money in the account is
appropriated to the commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256D.05, subdivision
3, the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
within 30 days shall be considered a determination not to issue
direct payments.

(17) Have the authority to establish and enforce the following
county reporting requirements:

(a) The commissioner shall establish fiscal and statistical report
ing requirements necessary to account for the expenditure of funds
allocated to counties for human services programs. When establish
ing financial and statistical reporting requirements, the commis
sioner shall evaluate all reports, in consultation with the counties,
to determine ifthe reports can be simplified or the number of reports
can be reduced.

(b) The county board shall submit monthly or quarterly reports to
the department as required by the commissioner. Monthly reports
are due no later than 15 working days after the end of the month.
Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardizing
compliance with federal deadlines or risking a loss of federal
funding. Only reports that are complete, legible, and in the required
format shall be accepted by the commissioner.
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(c) If the required reports are not received by the deadlines
established in clause (b), the commissioner may delay payments and
withhold funds from the county board until the next reporting
period. When the report is needed to account for the use of federal
funds and the late report results in a reduction in federal funding,
the commissioner shall withhold from the county boards with late
reports an amount equal to the reduction in federal funding until
full federal funding is received.

(d) A county board that submits reports that are late, illegible,
incomplete, or not in the required format for two out of three
consecutive reporting periods is considered noncompliant. When a
county board is found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered
noncompliant and request that the county board develop a corrective
action plan stating how the county board plans to correct the
problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board
received notice of noncompliance.

(e) The final deadline for fiscal reports or amendments to fiscal
reports is one year after the date the report was originally due. If the
commissioner does not receive a report by the final deadline, the
county board forfeits the funding associated with the report for that
reporting period and the county board must repay any funds
associated with the report received for that reporting period.

(D The commissioner may not delay payments, withhold funds, or
require repayment under paragraph (c) or (e) if the county demon
strates that the commissioner failed to provide appropriate forms,
guidelines, and technical assistance to enable the county to comply
with the requirements. If the county board disagrees with an action
taken by the commissioner under paragraph (c) or (e), the county
board may appeal the action according to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c)
or forfeiture or repayment of funds under paragraph (e) shall not
reduce or withhold benefits or services to clients to cover costs
incurred due to actions taken by the commissioner under paragraph
(c) or (e).

(8) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctions are based
on a statewide random sample for the foster care program under title
IV-E of the Social Security Act, United States Code, title 42, in direct
proportion to each county's title IV-E foster care maintenance claim
for that period.

Sec. 11. Minnesota Statutes 1990, section 256.482, subdivision 1,
is amended to read:
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Subdivision 1. IESTABLISHMENT; MEMBERS. IThere is hereby
established the council on disability which shall consist of 21
members appointed by the governor. Members shall be appointed
from the general public and from organizations which provide
services for persons who have a disability. A majority of council
members shall be persons with a disability or parents or guardians
of persons with a disability. There shall be at least one member of
the council appointed from each of the state development regions.
The commissioners of the departments of education, human ser
vices, health, jobs and training, and human rights and the directors
of the division of rehabilitation services and state services for the
blind or their designees shall serve as ex officio members of the
council without vote. In addition, the council may appoint ex officio
members from other bureaus, divisions, or sections of state depart
ments which are directly concerned with the provision of services to
persons with a disability.

Notwithstanding the provisions of section 15.059, each member of
the council appointed by the governor shall serve a three-year term
and until a successor is appointed and qualified. The compensation
and removal of all members shall be as provided in section 15.059.
The governor shall appoint a chair of the council from among the
members appointed from the general public or who are persons with
a disability or their parents or guardians. Vacancies shall be filled by
the authority for the remainder of the unexpired term. 'I'fie eeli"eil
eJ£piFeS 6ft J.tm.e 3(),~

Sec. 12. 1256.992] [DEPOSITS INTO THE GENERAL FUND.]

All mon'11 collected under section 256.994 shall be deposited in
the genera und and isappropriated to the comnnssloner of human
services for the purposes of section 256M3.

Sec. 13. [256.994] [PAYMENTS TO COMMISSIONER.]

Subdivision 1. [NURSING FACILITY LICENSE SURCHARGE.j
Effective July 1, 1991, each nursing facility subject to the reim
bursement ~rincipresin Minnesota Rules, parts 9549.0010 to
9549.0080i> S all~ to the commissioner an annual surcharge Of
$230 ~ ed licensooas of July 1. of that year, according to the
ScIiedule in subdivision 4.

Subd. 2. IHOSPITAL SURCHARGE. I Effective JUI),1, 1991, each
hospItalShal1~ to the commissioner a monthly surc arge equal to
7.2 percent 2! memcalassistance ~ayments received for in3atient
services according to the Behedu e in subdivision ~ exc uding
payments made under section 256B.83 and Medicare crossovers.

Subd. 3. [HEALTH PLAN SURCHARGE. I Each health plan
under contract with the commissioner shall~ t01liecommissioner
!! monthly surclliiIie equal to the equivaIeiit valueorthe surcharges
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described in subdivision 2 for each medical assistance rate cell
payment. These payments-must be made according to the SchedUle
in subdivision 4.

Subd. 4. [PAYMENT SCHEDULE; TRANSFER. IPa~ments to the
coiiUiiISswner under subdivisions! to 3 must be pai in monthlY
installments. The first payment is due13eptemoer~ 1991 subse
quent payments due on the fifth oTe"ach succeeding month. The
aayment under sulJcIlvision 1 must 00 e~ual to the annual surcharge

ivided fur 12. The payment under sub ivisions 2 and 3 shall be the
amount ofmedICaTassistance payments receivedlY: eaChproviaer in
the monTh that ~ three months prior to the month in which the
payment ~ due, miiffij)lied fur the percentage--surcJiarge for eiiCIi
provider.

Subd. 5. [NOT ALLOWABLE COST.] Provider payments to the
commissioner under this section are not an allOwable cost lOr
purposes of'therneaIcal assistance program.- -- --

Subd. 6. [NOTICE; APPEALS.] The commissioner shall give each
ltOVlder at least 30 days advance written notice of each pa~ent

lie.:<'i providermay request a contested casenearing under capter
14 within 30 daYS of receipt of the notice.llayment 0l'1he amount
estB:lJIlShedUn er subdivision 4 must be made pendingthe appeal
decision.

Suhd. 7. [ENFORCEMENT.] The commissioner shall bt:l action
in lllStncicourt to collect provide!'Payments due under su ivlsWilS
! to <1: that are more than 30 days in arrears.

Sec. 14. [256B.83] [EXPENDITURES.]

Subdivision 1. [PHYSICIAN REIMBURSEMENT.] The commis
sioner shall make payments for the additional cost OiTncreasing
paymeirtSIorrician services rellifered on or after JuTy h 1992, to
the following eve Is:

(a) Payments for office, outpatient, obstetrical, and preventive
care state-saecifiect health care common procedural coding system
rncPCS) co es and medication mana ement provided to psychiatric
patients must he calculated at the ower Q.. 1) submitted charges, or
(2) the memanCliarges in 1989 minus 20 percent.

(b) Payments for critical care and hospital medical state-s/}ecified
HCPCS codes must be calciirateO at the lower of (1) su mitted
charges, or (2) the meman charges in 1989 illiillis 30 percent.

(c) Payments for all other services must be calculated at the lower
of'(I) the submitteJCJiarges or (2) theIlledian charges in 1989 minus
40 percent.
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Subd. 2. [NURSING FACILITY REIMBURSEMENT. I Effective
oCto1Jei' 1, 1991, the commissioner shall ~ nursing facilities
participatinl, in the medical assistance program a capitafallowance
of $.66 P!'!:~ P!'!: bed.

Subd. 3. [DENTISTS.] The commissioner shall make payments for
thea<I<fitional costs of reliiibursing dentists for servICes rendered on
or after Jty h 1992, at the lower of (1) submitted charges, or (2) the
meman c arges in 1989 minus 20 percent.

Subd. 4. [HOSPITAL REIMBURSEMENT.) (a) Effective for inpa
tient serVices provided on or after JUf h 1991, the commissioner
Sh8II make indi~entcare payments to ospitaI8.These p'f.ments are
in addffiOii to aI otherpayments made to hosPJtal8. T eindiJjent
care payment is 7.2 percent of each hospital's in~tient me ical
assistance payments, excluding payments made un er this section
and Medicare crossovers.

Subd. 5. [HEALTH PLAN RATES.] Effective July h 1991, the
commissioner shall increase the monthly medical assistance capita
tion rate cell established in contract !i.Y the amount necessary to
accommodate the equivalent value of the reimbursement increase
established unaer subdivision~ - -

This subdivision is repealed, effective July h 1993.

Subd. 6. [ADMINISTRATIVE COST.] The commissioner mat
expeiiir~ to $600,000 for the administratwecosts associated wit
this sectIOn and sections 256.992, 256.994, and 256B.84 to 256ff.86.

Sec. 15. [256B.84] ICONTINGENT ON FEDERAL FINANCIAL
PARTICIPATION.]

The commissioner shall implement and administer the provisions
of sections 256.992, 256.994, and 256B.83 to 256B.86,S'DTy as long as
1ederal financial ¥.articipation under Title XIX of the ociafSecurity
Act !§' available or payments made under section 256B.82. In the
event federal financial pa1ic~ationisaemed: (1) the commissioner
~ effective immediate y, iscontmue collectio:iiSirom providers
and eliminate payments to providers under section 25GB.83; and (2)
sections 18 to 23 shall become effectivennmediately.

Sec. 16. [256B.85] [NO REDUCTIONS WHILE FEES IN EF
FECT.]

The commissioner shall not reduce the payments under section
256B.83 as long as the surcnarges under section 256.994 remain in
effect. The commissioner shall report to the legislature annually on
January 15 re ardin the amount ofactual and anticipated sur
charge coTIections an provider payments. The report shall incliiOe
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recommendations for improving the o~eration of sections 256.992,
256.994, and 2568.83 to 256B.86' inc uding liny changes in sur
charges or pa~ents necessa to ensure t at payments under
section 256R8Jr0 not excee collections under section 256.994.

Sec. 17. [256B.86} [IMPLEMENTATION; RULEMAKING.]

The commissioner shall implement sections 256.992, 256.994, and
256B.83 to 256B.85 on JuI¥ l.. 1991, without complying with1lie
rulemaking ~irements0 theaamInistrative ~rocedure act. me
commissioner s aU adopt permanent rules to imp ement sectIOns 12
to 23 fu June 30, 1993.

Sec. 18. [HOSPITAL COST INDEX; CONTINGENT BUDGET
REDUCTIONS.]

Notwithstanding section 256.9695, subdivision 3, paragraph~
the hospital cost index established in section 256.969, subdivision 1,
Shall not been'ective under the f.eneral assistance medical care
progi-iiilfor admissionsOCcilrring uring the biennium ending June
30,1993.

Sec. 19. [ADMISSION AFTER TRANSITION PERIOD; RATES;
CONTINGENT BUDGET REDUCTIONS.]

For admissions occurring after the transition period specified in
section 256.9695, subdivision '!" operating payment rates of earn
hospital shall be limited to the operating payment rates within its
~~ so tllat the stateWIae operating payment level i8rediirea
~ 4.5 jercent. For subse uent rate years, the limits shall be
adjustefu the hospital cost in ex.'l'Ile commissioner shall contract
for the development of criteria for and the establishment of the PJier
soups. Peer groups must be estabITshea based on variableS t at
arect medICal assistance cost such as scope and intenslt& of services,
acuJtl) of llatients, location, and capacity. Rates shaBe standard
ize £Y t e case mix index and adjustea,uaPPliCable, for the
Variable outlier pereentiifTheSrr~ may exclude anOhave
separate limits or be stan ardize or 0seratmg cost differences that
are not common to all hospitals in or er to estab1ish a minimum
numoer of groups:Tliecriteria anoestabITsllment of thepeer~
~ not su1i)ect to the requirements of chapter 14, tileaaministrative
procedures act.

Sec. 20. [TRANSPORTATION COSTS; CONTINGENT BUDGET
REDUCTIONS.]

Medical assistance covers sEcial transportation, as defined in
Minnesota Rules, part 9505.03Y, subpart 1 item F, ifthe provider
receives andIi1iillitams a current physiciani,;'order !!iThe reci~ient's
attendingphysician. The commissioner sharrestabllsll maXImum
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medical assistance reimbursement rates for 11fiia1 transportation
services for persons who need a wheelChair i van or stretcher
equipped vehicle and for those who do notnee~WheelCFiair lift van
or streteher-equiPJ)eave~The two rates must not exceed$[7 for
nonambulatory and $11 for amoulatory for the base rate and 60
cents~ mile. S"pecialtransportation fjrovietea to nona:mbiilat0e;;
persons wliOdO not need a wheelchair li t van or streteher-equippe
vehicle, mayoe reiiiiOUrsed at "" lower rate than special transpor
tation provide<I to persons who need a wneerchair lift van or
stretCher-equippedvehicle. -- -- - - -- -

Sec. 21. [NURSING HOME OPERATING COSTS AFTER JULY 1,
1991; CONTINGENT BUDGET REDUCTIONS.]

(a) [OTHER OPERATING COST LIMITS.] For the rate yeiir
befffnnin~ Juk h~ the commissioner, in coll]iincilon with~
re asing or~ reportmg year segtember 30 1990 shall estaOlish
the other operating cost limits ininnesot~dles,Prrth9549.0055,
SUbpart 2 item E, at 108 percent of the me ian 0 t e array of
al1owabl~istoricaJ. other operating cost~ diems. Tliellmits must
be established accor"dlilgto Minnesota Statutes, section'256B,431,
Sulidivision 2b, hra~aph(d). For rate years beginning on or afterJut 1." 1992, t e a justeaother operating cost limits must be
in exed as in sUlidivIsion 21.

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate
YEar beginnin1. JUl);h 1991, the commissioner, in conjiIDCtwn with
~ rebasing ~ t e reporting year September 30, 1990, snarr
establish the care-related operating cost limits in Mmnesota Rules,
pa~ 9549.0055, subpart 2, items A and B, at 122 percent of the
me ian 01' the ariiay of the aTIOWabTe lllStoricaI case mix operating
cost standardize ~ <ITems and the allowabIe1iistorical other
care-related operating cost ~S diems. The limits must be estab
lished according to Minnesota tatutes, section 256B,43k su"bdlVl-"
sion 2b, paragraph (d). For rate years beginning on or arr JUll1,
19~2;tlie adjusted care:reTated limits must be indexed as in su ~
vision2[

(c) [ADMINISTRATIVE COST LIMITS.] For rate years beginnin~
on or after July h 1991, the cost limitation for costs in the genera
am) aarrnnistrative cost categ0in in Mln'nesotaRmes, part
9549.0055, subpart ~ item D, shal be modified as in cllii1seS (1) to
(4): ----- -- -

(1) the percentage limitation for nursing homes with 60 or fewer
licenseabeds shall be 14 percent; -- - ---

(2) the percentage limitation for nursing homes with 61 to 100
licenseatledS shall be 13 percent;
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(3) the percentaFE limitation for nursing homes with 101 to 200
licenseobeds shal ~ 12 percent; and --- -- - ~ -

(4) the percentage limitation for nursing homes with more than
200licensed beds shall be 11 percent.

(d) [EFFICIENCY INCENTIVE.] For rate yeam beginning on or
after tu1i L 1991, ~ nursing home's maximum e lCieney incentive
ShaJI e 1. .
----

Sec. 22. [PROPERTY COSTS FOR THE RATE YEAR BEGIN
NING JULY 1, 1991; CONTINGENT BUDGET REDUCTIONS.]

Notwithstanding Minnesota dRules, part 9549.0060, subpart 13,
item H the commIssioner shall etermine property-related payment
ratesTor nursing homes for the rate year beginmng July 1, 1991, asfOllOws: - - -- - ---

(a) Nursing homes shall be grouped according to the~ of
property-relateapayIDent rate the commissioner detennined for the
rate Y:Iar beginning July 1 1989. A nursmg home whose properlY
relate payment rate was'aetennined under mImesota RUles, Halt
9549.0060, subpart 13, item A (full rental reimbursement), sha e
considered· gr<lI1Jl A-:ti nurs~ homewnose property-relateapa~
ment rate wasaetermined un erJlirillnesota Rules, part 9549.006
SiibPai'tT3, item ~ (phase-doWilto full rentalfelrii"bursement), shad
be considere<rgroup B. A nursing home whose property-reratea:
payment rate was determined unaerMinnesota Rules, part
9549.0060,suopart 13, Item C or fj(phase-up to full rental reim
bursement), shall beconSIderedgroupC. - - ----

(1) For the rate year be~nningJUI~h 1991, the property-related
payment raterora gr<lI1Jl nursing omeshaIfOe the lesser of the
nursing home'SPro~erty-relatedpalment rate in~ on JiiIY

b
1

1990; or the sum 0 115 percent of the nursing home saJlowa fe
p,rirct,"* and interest expense, plus its equipment allowance mul
~Ql theresident days for the reporting year ending Septeiii"Oef
!!Q, 1990, dIVIded~the nursinghome's capacity days as determined
underMinnesota RuTeS, part 9549.0060, subpart 11, as modified 1i1
JiJIffiilesota Statutes, sectIOn 256B.431, subdivision~para¥,"aph~
but not less than the lesser of $3.25 or the nursing home s July i,
1990, property-relatedpayment rate.

(c) For the rate yeti beginninrJuly h 1991 "gr<lI1Jl!l. nursin~
home shaITreceive~ greater 090 percent of\ts property-relate
payment rate in effect on JjjlY h 1990; or the sum of 115 percent of
the nursiiigliome'sallowa e principafB.iidinterest expense, pIji"
its equipment allowance mUl~lied~ the resident days for ~
reporting year ending Seatem r 30 1990, divided 1i1 the nursing
home's capacity days as etermin~ under Minnesota "RUles, part
9549.0060, subpart 11, as modified !JyI\ITilnesota Statutes, section
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256B.431, subdivision 3f, paragraph (cl; except that the nursing
home's property-related paf,ment rate must not exceed tneproperty
related payment rate in erect on July h 1990.

(d) For the rate year beginninrJuly h 1991, '"~ Q nursin~
homeSIlaITreceive the greater 085 percent of its property-relate
paymentrate in effect on Ji>V h 1990; or the sum of 115 percent of
the nursingJiome'sallowa e principaf8.iiOinterest expeDse, plus
its equipment allowance multiplied1l,y the resident drs for the
reporting year ending Selltem6er 30, 1990, divided t>y t e nursing
home's capacity days as etermineo under Minnesota 1l:iiles, part
9549.0060, su!jflart u, as modified ~Mmnesota Statutes, sectioD
256B.431, sub ivision 3r. paragraph (c); except that the nursing
home's property-relatedJ"'f,ment rate must not exceed tneproperty
related payment rate in erect on July h 1990.

Sec. 23. [INFLATION ADJUSTMENT: HOME AND COMMU
NITY-BASED WAIVERS.]

Notwithstanding Minnesota Statutes, section 256B.49 and ai?
other law or rule to the contrary, the commissioner shall not ¥.rovi e
annuaTInliation adjustments unaer medical assistance, or the
biennium ending June ~ 1993, for home and community:I)asea
waivered services.

Sec. 24. Minnesota Statutes 1990, section 256C.24, subdivision 2,
is amended to read:

Subd. 2. [RESPONSIBILITIES.] The regional service center shall:

(a) serve as the central entry point for hearing impaired persons in
need of human services and make referrals to the services needed;

(b) employ staff trained to work with hearing impaired persons;

(c) provide to all hearing impaired persons access to interpreter
services which are necessary to help them obtain human services;

(d) assist tfle eentral intet'jlreter refurral ageney with leeallHtd
regiBnal interjlreter refurrals;

W implement a plan to provide loan equipment and resource
materials to hearing impaired persons; and

if} (e) cooperate with responsible departments and administrative
authorities to provide access for hearing impaired persons to ser
vices provided by state, county, and regional agencies.

Sec. 25. Minnesota Statutes 1990, section 256C.25, is amended to
read:
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256C.25 [INTERPRETER SERVICES. I

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
services shall s"{leFvise the lIevels{lmeRt ami im{llemeRtatisR ef a
maintain and coordinate statewide interpreter referral seFliee ser
vices for use Qy any publl-c or private agency or individual in the
state. 'I!Jie esmmissisReF R"maR seFYiees Shi>lfWithin the seven
county metro arfia, the commissioner shall contract for ""tl\ese ser
vices' outside ~ metro area, the commissioner ShalTa"i"rectIY
~inate these services but~ contract with an appropriate
agency to provide this eeRtffi:li service. The commissioner may
collect !'. $3 fee~ referral for interpreter referral services and the
actual costs(if interpreter services provided .fu: department staff.
Fees an~~entscollected shall be de'l0sited in the general fund.
The $3 reerr" fee shall not becorlectedrom state agencies or local
units of government or hearing-impaireifCOiiSumers or interpreters.

Subd. 2. [DUTIES.]~ eeRtFal Interpreter referral ageRey sRaIl
services must include:

(a) EstablisR ami maiRtaiR a statewide access to interpreter
referral eePiriee services, ffiaintMR ste.-tisties~ ta iftteFf)Feter
FefeFFal serviees, Iffi4 maiRtaiR coordinated with the regional ser
vice centers;

(b) maintenance of a statewide directory of qualified interpreters;

W GSS{leFate witR the FegisRal se",\'iee eeRteFs in {lFsvilliRg
iFlteFpFeteF refeFFal seFViee; aDd

(c) GSS{leFate assessment of the resent and projected~ and
demand for interpreter serviCes statewi e; and --

(d) coordination with the regional service centers on projects to
train interpreters and advocate for and evaluate interpreter ser
vices.

Sec. 26. Minnesota Statutes 1990, section 256F.Ol, is amended to
read:

256F.Ol [PUBLIC POLICY I

It is the fl9Iie:y ef tItis Thelublic policy of this state g; to assure
that all children, regardless 0 minority racial or ethnic heritage, are
eRtiUell te live in families that otTer a safe, permanent relationship
with nurturing parents or caretakers ami !Hwe, To help assure
children the opportunity to establish lifetime relationships-~
tISB>lFe tItis S{l{lsrG"Rity, public social. services must be directed
toward aeesm{llisRmeRt ef the fsIIswiRg {l"l'flsses:
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(1) preventing the unnecessary separation of children from their
families by identifying family problems, assisting families in resolv
ing their problems, and preventing breakup of the family if tee
I'FeYeRtieR ef eIHM FefReyal it is desirable and possible;

(2) restoring to their families children who have been removed, by
continuing to provide services to the reunited child and the families;

(3) placing children in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and

(4) assuring adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed
for adoption.

Sec. 27. Minnesota Statutes 1990, section 256F.02, is amended to
read:

256F.02 [CITATION.]

Sections 256F.Ol to 256F.07 may be cited as the "I'eFfRaReRey
IJlaftftiflggMftts te est:lftties Minnesota family preservation act."

Sec. 28. Minnesota Statutes 1990, section 256F.03, subdivision 5,
is amended to read:

Subd. 5. IFAMILY-BASED SERVICES.] "Family-based services"
means iRteRei',e fafRily eeRteFed seF',iees ta fafRilies I'FifRaFily ffi
tfleff ewR Rame """ faF a lifRited ti-fReo one or more of the services
described in paragral1'iii (a) to (e) I/rovideirto fiilliffies pnmarily in
their own home lor a imitea time. amily-based services eligible fOr
f'iiiiding under tliefamily preservation act are the services descriOOd
in paragraphs (a) to (e).

(a) [CRISIS SERVICES. I "Crisis services" means professional
servIces lrovided within 24 hoUTs of referral toarreYiate a }amilY
crisis an to offer anaIternative to pTacing a chITaoutside the ami y
home."""TIle services are intensive and time limited. The service may
offer transition to ollier appropriate community-basea services.

(b) [COUNSELING SERVICES. I "Counseling services" means
F,rOtessional family counseling provided to alleviate individual and
tm¥y d~slunction;provide an alternative to placing a child outSIde

t e ami y home; or perm? !! child to return home. ~uratlOn,
~uency, and intensity 0 the service isoet.e..mmea- in the individ
ua or family service plan.

(c) [LIFE MANAGEMENT SKILLS SERVICES.) "Life manage
ment skills services" means paraprofessional services that teach
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family members skills in such areas as parenting, budgeting, home
management, anifCoIiimunication. Thed!(oal ~ to strengthen family
skills as an alternative to placing a ChlI outside the k'aitily home or
to permit !'o child to return home. A social worker s a coorarnate
i1iese services wit'hln the family case plan.

(d) ICASE COORDINATION SERVICES.] "Case coordination ser
vices" means professional services srovided to an individual, fam~
or care~as an alternative to~ acing a CIiITa outside the fami y
home, to permit a child to return orne, or tostahilize thelOng-term
or ~rmanent placement orachild. Coordinated services are P!:Q:
vid directly, are arrangoo,or are monitored to meet the needs of
!'o child ana family. The duraTIOn, frequenc.¥j and illteiiSltY Of
services ~ determined in the individual or fami y service plan.

(e) IMENTAL HEALTH SERVICES. I "Mental health services"
means the professional services defined in section 245.4871, subdi
vision 31.

Sec. 29. Minnesota Statutes 1990, section 256F.04, is amended to
read:

256F.04 [DUTIES OF COMMISSIONER OF HUMAN SER
VICES.I

Subdivision 1. [GRANT PROGRAM.I The commissioner shall
establish a statewide JleFmaHeHey JllaAHiHg family preservation
grant program to assist counties in providing p acement prevention
and family reunification services.

Subd. 2. [FORMS AND INSTRUCTIONS.I The commissioner
shall provide necessary forms and instructions to the counties for
their community social services plan, as required in section
256E.09, that incorporate the permanency plan format and infor
mation necessary to apply for a JleFmaHeHey JllaAAiHs~:'~liIY pres
ervation grant. FeP ealeAdaF yetlF 198G, the IeeaI . seF¥iees
ageaey shall B\lhmit aft ameHElmeat te theH 8~IlF8¥e8 aie8Hial
eemmHHity eeeial eeF¥ieee fl\af> HeiHg the feFme aH<I iHetFlletieAe
JlFeyided Ily the eemmiee;eHeF. RegiHHiHg JaHHaFY 1, 198G, the
bieHHial eemmHHity eeeiaI BeF'Iieee fl\af> fHHSt iAelHde the JleFms
HeHeypIaH.

Subd. 3. [MONITORING.] The commissioner shall design and
implement methods for monitoring the delivery and evaluating the
effectiveness of placement prevention and family reunification ser
vices iHelHdiHg family baeed eeF'Iiees~ the state aeeeFdiHg ttl
BeetieH :laGE-lla, eHb<l;"isieH 3; JlaFagFaJlh Ie}. Aft e'lalHstieH FeJlSf't
deseribiHg JlFegFam imJllemeHtatieH, eIieHt eHteemes, east, aH<I the
elfeeti',eHees sf these seF¥iees ffi FelatieH ttl meaeHFable ebjeeti'les
aH<I fleFfe.maHee erite.is ttl keep families HHifledaH<I miAimi.e the
Hee sf eHt ef heme fllaeemeAte far ehild.eA fHHSt be fl.efla.ed by the
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esmmissisReF f9F tfte peried fFem JOR>lOry l, 198G thFS>lgh J\me :m;
-1-988. The commissioner shall monitor the provision offamilx-based
services, conduct evaluations, and prepare and sllomit bIannual
reports to the legislature.

Subd. 4. [TRAINING. I The commissioner shall provide training
onf'amil,Y-based services.

Sec. 30. Minnesota Statutes 1990, section 256F.05, is amended to
read:

256F.05IDlSTRIBUTION OF GRANTS. I

Subd. 2. IMONEY AVAILABLE. I Money appropriated for "Hmo
ReHeY "IORftiftg famJlY preservation grants to counties, together
with an amount as etermined by the commissioner of title IV-B
funds distributed to Minnesota according to the Social Security Act,
United States Code, title 42, section 621, must be distributed to
counties on ~ calendar year basis according to the formula in
subdivision 3.

Subd. 2a. IDISTRIBUTION OF FUNDS. I At least 50 percent of
an-y3ffilitional federal revenue resulting from revenue enhance·
ment activities initiated after January l'i991, to increase title IV-E
revenue to Minnesota counties and .rn; ian cmld _welfare grants,
under theBocial Security Act, United States COde, title g section
674 shatTbe reimbursed totile counties based on title IV-I' earnings
lor family preservation semces under this Cliavter; for services
under section 257.075; or lor the lIJlniiesota IndIan cMd welfare
grants under section 257.3571.

Subd. 3. IFORMULA. IThe amount of money E1istFil",teEl allocated
to counties under subdivision 2 must be based on the following two
factors:

0) the population of the county under age 19 years as compared to
the state as a whole as determined by the most recent data from the
state demographer's office; and

(2) the county's percentage share of the number of minority
children in substitute care as determined by the most recent
department of human services annual report on children in foster
care.

The amount of money allocated according to formula factor 0)
must not be less than 90 percent of the total E1istril",teEl allocated
under subdivision 2.

Subd. 4. [PAYMENTS.) The comrmssroner shall make grant
payments to each county whose biennial community social services
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plan includes a permanency plan under section 256F.04, subdivision
2. The payment must be made in four installments per year. The
commissioner may certify the payments for the first three months of
a calendar year. Subsequent payments must be made on Afl"H 3()
MjY 15, .ffil:y 3() August 15, and OeteBeF 3() November 15, of each
ca ennar year. When an amount of title IV-B funds as determined by
the commissioner is made available, it shall be reimbursed to
counties on OeteBeF 3() November 15.

Subd. 4a. [SPECIAL INCENTIVE BONUS FOR EARLY INTER
Vl':NI'rOlir"SERVICES.] In addition to the funds which are provided
to counties under subdiVIsion 2 ana msti'iliiiie<racCoi1Ilng to the
lOrmula in siilXllVlsion 3, the comrlliSsioner shall, within the limifOf
available appr'6diations, and as part of each quarterly payment
made under BU ivision 4 provide an incentive bOnus payment to
counties as provided In t1~is subdivilson. IT !! county, in expending
funds received under this section during ~ given calendar year,
elects to increase the amount of its permanency planning graht
moneyallocated for earlY

d
interveiillon famIly-based services, ~

commissIOner shalfprovi e the county with a bonus equal to 25
percent of'the increased county allocation for tne earlf intervention
services. ECounty ma~ not reduce the amount 0 permanency
planning grant:unds w icl1]; makes aVailable for otner servIces, III

order to earn t leliOiius incentive.----------

Subd. 5. [INAPPROPRIATE EXPENDITURES.) PeFHIRneney
"IRnning Family preservation grant money must not be used for:

(I) child day care necessary solely because of the employment or
training to prepare for employment, of a parent or other relative
with whom the child is living;

(2) residential facility payments;

(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent
children, supplemental aid, medical assistance, general assistance,
general assistance medical care, or community health services
authorized by sections I45A.09 to I45A.I3; or

(5) administrative costs for local social services agency public
assistance staff.

Subd. 6. [TERMINATION OF GRANT.] A grant may be reduced or
terminated by the commissioner when the county agency has failed
to comply with the terms of the grant or sections 256F.OI to 256F.07.

Subd. 7. [TRANSFER OF FUNDS.] Notwithstanding subdivision
1, the commissioner may transfer money from the appropriation for
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"emleReRey "leRRiRg family preservation grants to counties into
the subsidized adoption account when a deficit in the subsidized
adoption program occurs. The amount of the transfer must not
exceed five percent of the appropriation for "emleReRey "leRRiRg
family preservation grants to counties.

Sec. 31. Minnesota Statutes 1990, section 256F.06, is amended to
read:

256F.06IDUTIES OF COUNTY BOARDS. I

Subdivision 1. IRESPONSIBILITIES.] A county board may, alone
or in combination with other county boards, apply for a "emleReRey
"leRRiRg famiIbpreservation grant as provided in section 256F.04,
subdivision 2. pon approval of the "emleReRey "leRRiRg family
preservation grant, the county board may contract for or direct y
provide plaeemeat pFeveRti8R aHtI fami.ly FeU:HifieatisR BeP',iees
family-based services.

Subd. 2. [USES OF GRANTS.] The grant must be used exclusively
ftw "leeemeRt "feveRtieR, fami.ly fe>lRiHeetieR eeFYieee aRd tmiRiRg
for family-based sen'iee aRd "efmeReRey "leRRiRg services. The
grant may not be used as a match for other federal money or to meet
the requirements of section 256E.06, subdivision 5.

Subd. 3. [DESCRIPTION OF FAMILY-BASED SERVICE.] When
a county board elects to provide family-based service as a part of its
permanency plan, its written description of family-based service
must include the number of families to be served in each caseload,
the provider of the service, the planned frequency of contacts with
the families, and the maximum length of time family-based service
will be provided to families.

Subd. 4. [REPORTING.] The commissioner shall specify require
ments for reporta, including quarterly fiscal reporta, according to
section 256.01, subdivision 2, paragraph (17). The reporta must
include:

(1) a detailed statement of expenses attributable to the grant
during the preceding quarter; and

(2) a statement of the expenditure ofmoney for "leeemeRt "feveR
tieR aRd fami.ly fe>lRiHeetieR family-based services by the county
during the preceding quarter, including the number ofclients served
and the expenditures, by client, for each service provided.

Sec. 32. Minnesota Statutes 1990, section 256F.07, subdivision 1,
is amended to read:

Subdivision 1. IPREPLACEMENT REVIEW.] Each county board
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shall establish a preplacement procedure to review each request for
substitute care placement and determine if appropriate community
resources have been utilized before making a substitute care place
ment. Emergency slacements shall be reviewed to determine ser
vices necessary to a Iowa child to return home. Placements shalTJJe
revIewed for comprrallce witht1ieInm~familyheritage act,
sections 257.071 and 259.244; theMinnesota minority famiq' $"es
ervation act, section 260.181, Siilidivision 3; the Minnesota n ian
~hIJywres.'rvationact, sections 257.35 to257.356; and the Indian
__i _ elfare Act of 1978, UniteaBtates Code, title~ part 1901.

Sec. 33. Minnesota Statutes 1990, section 256F.07, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE FOR PLACEMENT. I When the preplace
ment review has determined that a substitute care placement is
required because the child is in imminent risk of abuse or neglect; or
requires treatment of an emotional disorder, chemical dependency,
or mental retardation; the agency shall determine the level of care
most appropriate to meet the child's needs in the least restrictive
setting and in closest proximity to the child's family; and estimate
the length of time of the placement, project a placement goal, and
provide a statement of the anticipated outcome of the placement.

Placements must be in compliance with the minority family
heritage act, sections 257.071 and 259.255; theJ\Iinnesota minority
fami\y £reservation act, section 260.181, sulid1vision 3; the Minne
sota n ian famil"llreservation act, sections 257.35 to 257.356; and
the liidlallChiid elfare Act of 1978, United StateSCode, title~
part 1901.

Sec. 34. Minnesota Statutes 1990, section 256F.07, subdivision 3,
is amended to read:

Subd. 3. [TYPES OF SERVICES.] Placement prevention and
family reunification services include-

ill family Based seFViee;

00 erisiB i"teFVe"tis" aRd erisiB es.."seli"g;

tat 24 ReMP emeFgene,Y earetali€F ftftd l:tom€mali:€F s€p/iees;

i9} emerge"ey shelter eare tlJl ta 3G <lays iD 1-2 ms"ths;

ffi fteeeBB t.a emeFgeftey fift8Reial RSBistaflee;
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00 '..'....RgemeRts te I'Fs'iide teml'sFaFY Fesl'ite eare te tRe family
fer "" te n fte<ffs eSRseeHti¥ely er 3() <iays if> lil maRths; "'*'

\9} tFaRSl'aFtetiaR serviees te tRe eItiM "'*' l'aFeRts if> er<Ier te
I'Fe'ieRt I'laeemeRt er aeeaml'lish FeHRiHeatiaR eftRe family family
based services as defined in section 256F.03, subdivision 5 and
mcruaing earlymterventionservices designed to assist famiITes at
risk in avoi ing crisis situations.

Family-based services must be coordinated with additional ser
vices identified and funded in the county sociaTService act plan to
provide ~ compreJiensive placement prevention and famITY reunifi:
cation services program.

Sec. 35. 1256F.1O] IGRANTS FOR CHILDREN'S SAFETY CEN
TERS.]

The commissioner shall issue '" request for proposals from gov
ernmental nonprofit, or nongovernmental organizations, to dc¥gn
and implement at least four pilot children's safety centers. he
purpose of the centers shalTlle to reduce children s vUlnerabilit)i to
violence anOtrauma reratedtof'am,ily visitation, where there as
been documented histoPi of dOmestIc violence or abuse within the
l'iUllily. At least one 0 the pilot ~rojects shaIlbeToCatedln the
seven-county metropoffian area. T ecommissioner, after explOring
the feasibility of re~onal treatmentcenters as service center Sites,
Shall locate tile ot er children's safety centers at Cny ofthe
fOllowinn~ lOCations: Moose Lake, Fergus FaIlS, amlITidge,
Faribau t, and Willmar.

Each children's safety center shall be des~ed to provide '"
heaItJiY interactive environment for parents W 0 arc separated or
divorced to visit with their children and to fac1TItate parental Visits
with childi-enTIvrngin foster homes asa resuIt of child abuse or
negrect. The centers shalllle avarraDreTor-use ~istrtct courts whO
bay order visitation to occur at '" safety center. e centers can also
~ used as drop-oil' sites, so that parents who are under court order
to have no contact with each other can eiiCliange cl11liIi'"en for
visitation at a neutral site.

Each center must have an educational team which shall provide
parentinj and Clilldaeve'1;ment classes to participating parents
and hoI refojtarClasses esigned to aSSIst children who have
experienced omestic violence and abuse.

Each center must provide sufficient security to ensure a safe
visitation environment for children and their parents.

The commissioner may award grany to eligible providers for the
estabIishment of' the metro area sa ety center, and for outstate
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projects as required. If private matchin~ funds are available to
metro grantees, then The commissIOner s alTeStaliTlsh two metro
area projects. For safety centers developed fu: the commlSslonerat
the llir,ional treatment centers, the commissioner 'Its contract willi
eIigi e providers for I'rojQ"am services. Grants sha e awardeilalld"
contracts issued begmnm~ JfilY I, 1992. The commissioner shalT
evaluate the o~ration 0 t e wot projects and the stateWlde
administration othe chililreii'Ssa ettcenters and report back to the
legislature fu: ~'ebruary h 1993, wit recommendations.----

Sec. 36. Minnesota Statutes 1990, section 257.071, subdivision La,
is amended to read:

Subd. La. IPROTECTION OF HERITAGE OR BACKGROUND. I
The authorized child placing agency shall ensure that the child's
best interests are met by giving due consideration of the child's race
or ethnic heritage in making a family foster care placement. The
authorized child placing agency shall place a child, released by court
order or by voluntary release by the parent or parents, in a family
foster home selected by following the preferences described in
section 260.181, subdivision 3. In instances where a child from a
fami~ of color ~ pla:Ied in a faTlfy foster home of'!! aili'eTeiit racia1
or et nicDacK~oun , tile 10ca social service agenit, shall review
llieplacement ater 30 Oafshand each 30 days therea r for the hrst
six months to i1etei'inine i t ere iSallOther available placement that
would better satisfy the requirements of this subdivision.

Sec. 37. [257.0755]IOFFICE OF OMBUDSPERSON; CREATION;
QUALIFICATIONS; FUNCTION.]

An ombudsperson for families shall be ~ointed to operate
indCpendently but under the auspices or eac of the following
~oups: the Indian Al'I'ilITs lAlunciI; the SPamsn-S-!jJ,aJUng Affairs

ouncil,tneL:oiillcil on Black Minnesotans, and t e Council on
Asian-PaCiffc MmnesotanB."Each of these roups shallSelect its own
ombbt'~e:ison subject to final apiova ~ the advisoryooard
esta is e under section 257.0768. ach ombudSperson shaH serve
at the pleasure of the advisory boaro;shall be in the uncIass"1i\e{\
serVIce, shall be selected without regar~ to polltiCaratii.liation, and
shall be !! perci0n highly competent an qualified to ana~ze ques
tions orlaw, a ministration, and PUbI}C po\iCy ~arain~ t efc[0tec
lion anaracement of children from ami les 01 color. n ad ition,
the 0Fbu <fkrson must be experleiiCed in dealing with commumties
orco or an nowleagealile about the needs of those communities.
NommvldUal may serve as OiiibU~rsonwllllenotdmg any other
public office. The oiiiblliIsperson sha I have the authority to inves
~ig\'r i1eClSiOns, acts, and other matters of an agency, pr0!i:iam, or
aCI ity providing protection or placement services to chi ren Of

color.

Sec. 38. [257.076] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For the purposes of sections 257.0755 to
257.0768, the fOllowing terms snaIl have the meanings given them
in this section.

Subd. ~ [AGENCY.] "Agency" means the divisions, officials, or
~-royees of the state departmentsoflmman services and hea\fh
an\ocal district courts or ~ desi(ffiate<l county social servICe agency
as dermed in section 256G.02, su division 7, llifraged in providing
Child protection and slacement services for Chi reno "Alency" also
means ary indiVlCliia , service, or program provldin~ c itd protec
tion or p acement services in cooroination with or un er contract to
any Oilier entity specified in this subdivision. ---

Subd. 3. [COMMUNITIES OF COLOR.] "Communities of color"
means the follOwiif] American Indian, Hispanic-Latino;-Asian
PaCTIiC, AITican, an African-American communities.

Subd. 4. [COMPADRAZGO.I "Compadrazgo" is ~ kinship institu
tion witllln the Hispanic-Latino community used as a means of
paren~ndCaring for children from birthtOiiduffiiood. -

Subd. 5. [FAMILY OF COLOR.] "Family of color" means any
tamJIY with ~ child under the a~e of 18 who ~ ideiitffied fu: one or

ot parents or anOfhertruste aaulf tol)e of American Illdlan,
ffiSPanic-Latino, Asian-Pacific, Al'rl"Can~or Al'rican-American de
scent.

Subd. §.:. [FACILITY] "Facility" means any entity required to be
licensea under chapter 245A.

Subd. 7. [TRUSTED ADULT.] "Trusted adult" means an individ
uaTreCogIiized gy the child's paref't or leg:tlliaraJall, the child's
communit~ or both;-assi)eaJdng or The cis best interest. The
term inclu es compadrazgo and othei- maiVfdlliiJs WIth ~ kinship or
community relationship with the child.

Sec. 39. [257.07611 [ORGANIZATION OF OFFICE OF OMBUD
SPERSON.]

Subdivision 1. [STAFF; UNCLASSIFIED STATUS; RETIRE
MENT.] The ombudsperson for each~ specified in section
257.0755 may sele:It, appoint, and compensate out of availaole funds
the assistants an employees as deemed necessary to dischiii1(e
resiionsibilities. All [!1toyees, excep} the secretarial and clerical
sta-, shall serve at ~ pleasure ~ tile ombudsperson in the
uncrassmea service-:'l'he ombudsperson ana full-time staff shanlle
members of the Minnesota state retirement association. -- -

Subd. 2. [DELEGATION TO STAFF.] The ombudsperson may
delegate to staff members any of the ombUdSperson's authority or
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duties except the duty of formally makin~ recommendations to an
a<Iiilliiistrative agency or reports to the of Ice of the governor, or to
the legislature.

Sec. 40. [257.07621 IDUTIES AND POWERS.]

Subdivision 1. IDUTIES.] (a) Each ombuds~j'{son shall monitor
agency compliance with all Tii"w"J:iverning end protection and
placement, as th;? ImPact oilCIlllren of' cOlor. In particular, the
ombudsperson s all monitor agency compnance with sections
256F.07, subdivision 3a; 256F.08; 257.072; 257.075; 257.35 to
257.3579; and 260.181,subdivision 3. --- -

(b) The ombudsperson shalI work with local state courts to ensure
that:

ill court officials, public policymakers, and service jiroviders are
trained in cultural diversity. The omtudsllerson shall ocument ana:
monitor court activities in order to eig ten awareness of diverse
belief systems and family riiliitiOnShips; -

(2)~ from the appropriate community of color including
trioal advocates are used as court advocates anaare consulted in
pracement decisions that invo1VeChildren of color;-

(3) guardians ad litem and other individuals from communities of
cotor are recruite<r,trained~ used in court proceedings to
adVOcate on behalf of children of color; ana

(4) training programs for bilingual workers are provided.

Subd. 2. [POWERS.] In carrying out the duties in subdivision 1,
each ombudsperson hasfue power to: - -- - -

ill determine the scope and manner of investigations to be made;

(2) investigate, upon ~ complaint or upon personal initiative, any
action of'any agency;

(3) request and be give'd access to afy information in the posses
sion of aT~ agencyaeeme necessary or the discharge oTressnDsi
liffities. e ombudsperson is authorizento set reasonabledea ines
within which an agency must respond to requests for mformation.
Data obtainCdlTom an?: agency under This clause Shall retain the
classification whICh it ad under section 13.02 andShalroeITiain
tained and dlsSeiilliiate~the ombudspersonaCcOrd1iigtoch"""ijlter
~

(4) examine the records and documents of an agency;



44th Day] WimNESDAY, MAY 1, 1991 3955

(5) enter and insrect, during normal business hours, premises
within the control 0 an agency; and

(6) subpoena any agency!.ersonnel to "P.Jl"'ll", testify, or produce
documentary or other evi ence whicn ~budsperson deems
relevant to !'c matter under inquiry, and hah petitionthe~
ate state court to seek enforcement wit t e subpoena; provided,
however, thateCiny witness at a hearing or befOre an investi ation as
herein prQVId; , shall possess the same pnvITeges reserve to suCh
a witness in the courts or underthe laws of this state. The
ombudsperson mayCOIilpeT nonageney iiidlViduaISto tesJifY or
roduce evidence according to procedures developed fu:the a visory

oard.

Sec. 41. [257.0763] [MATTERS APPROPRIATE FOR REVIEW.]

(a) In selecting matters for review, an ombudsperson should give
particUlar attention to actions of an agency, facility, or program
that:

(1) may be contrary to law or rule;

(2) may be unreasonable, unfair, oppressive, or inconsistent with
~ policy or order of an agency. facility! or program;

(3) may result in abuse or neglect of !'c child;

(4) may disregard the rights of!'c child or other individual served
I>y an agency or faciffiY; or

(5) dmhay be unclear or inadequately explained, when reasons
shoul aveoeen revealed.------ '-=-'--===

(b) An ombudsperson shall, in selecting matters for review, inform
other interested agencies in order to avoid duplicatinaother inves
tigations or regulatory effOrts, including activities un ertaken I>y a
tribal organization under the authority of sections 257.35 to
257.3579.

Sec. 42. [257.0764] [COMPLAINTS.]

An ombudsperson mal receive !'c com1laint from any source
concerning an action Q.- an~ fac(ity, or pro~am.~
completing a review, the ombudsperson shallinfOrm te compTalll
ant agency, facility, or pro~am. Services to a chiidSli.aIl not be
iiii¥avorably alteredas !'c resilt of an investigatIOn or comprafiiLAil
agency, facility, or program snall not retaliate or take adverse
action, as dehned in section 626.556, subdivision 4a, para~aph (c),
against an indivinual who, in good faith, makes !'c comp aint or
assists in an investigation.
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Sec. 43. [257.0765] [RECOMMENDATIONS TO AGENCY I

(a) If, after reviewing a complaint or conducting an investi ation
anaconsHrenng the response of an agenc~, facility, or pro/Vam an
at? other pertinent material, tne ombu sperson determmes that
t e cOriiiJfaint has merit or the investigation reveals a ~roblem, the
Oiiiliudsperson may recommend that the agency, fad ity, or pro
gram:

ill consider the matter further;

(2) modify or cancel its actions;

(4) explain more fully the action in question; or

(5) take other action as authorized under section 257.0762.

(b) At the ombudsperson's rer.uest, the agenc); facilitYaor pro
!Slam Slial1. within a reasonab e time-;-Tnform t e ombu s¥.erson
a out the a~tion taken on the reconiiiielldiitiOilOr the reasons or not
complying with it.

Sec. 44. [257.0766] [RECOMMENDATIONS AND PUBLIC RE
PORTS.]

Subdivision 1. [SPECIFIC REPORTS.] An ombudsperson maasend conclusions and suggestions concerningany matter reviewe
to the governor anOShall provide copies of all reports to the advisory
Ooaro and to the groups specified in section 257.0768, sUbdivision 1.
Before maKin~ I?lblic a conclusion or recommendation that ex
presslY or imp lelt y criticIzes an a~encYl facility, program, or aal
~rson, The ombudsperson shalf in orm the governor and file _
ected agencyc\facilit'*hrogram, or person concerning the conClUsion

or recommen ation. en sending a conclusion or recommendation
to the governor that is adverse to an agencYafacility, program, or
any person, the omoudsperson shall inclu e any statement Of
reasonable lell&il,> made !iY that a~ency, faCility, program, or person
In defense or mItigation of the om udspersoll's conclusion or recom
mendation.

Subd. 2. [GENERAL REPORTS.] In addition to whatever conclu
sions orrecommendations the omlliidsperson it;} make to the
governor on an ad hoc basis;tli'e ombudsperson s a I at the eneIOf
each rar rep)'r} to the governor concerning the exercIse of the
OiiilJu sperson s unctions during the preceding year.

Sec. 45. [257.0767] [CIVIL ACTIONS.]
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The ombudsperson and his designees are not civil? liable for any
action taken under sections 257.0755 to 257.0768 i the action was
taken in go01 faith, was within the jope of the-omou~sOi1'S
aiithOrlty, an did notcon8titiite willfu or reckless miscon uct.

Sec. 46. [257.07681 IOMBUDSPERSON'S ADVISORY BOARD.]

Subdivision 1. [MEMBERSHIP.] The appointment of each ombud
sperson is subject to approval ~ anauvisory board consistin~of no
more than 17 meiiiDers. Members of the advis0f,i board s alT be
appmnted~ the following groups: themdian At'iii'SCOuiiCIT;-tne
sPanish-Speaklllg Afllms CouncIl; ilie COiillclI on Black Minneso
tans; and the Council on Asian-PaCIfic Minnesotan~ch council
ShalT appoint four memoers to the board. The bOard Shalf provide
adVIce and counsel to each oiiiblidSperson. -- --- ---

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive
compensation but are entitled to receive reimbursementlOr reason
able and necessary expenses incurred. The members shalraeSi~ate
four rotating chairpersons to serve annually at the preasure "the
members.

Subd. 3. [MEETINGS.] The board shall meet at least four times -'"
year at the request of its chair or the ombudspersons.

Subd. 4. [DUTIES.] The board shall advise and assist the ombud
s~ersonsln selectingma~for atteiitlOn;aeverop1ng olicies,
pans, andpr0!p",ams to car;; ouffie ombudspersons' functions an
powers; establIshing protoco sfOr working with the commumties of
color; developing procedures "fOr the ombUdSpersons' use of the
SUDiiOena powedto compel testimon~ and evidence from nonagency
individuals; an making reports an recommendations for changes
designed to improve standardS of comlffitence, efficienca,justic~dprotection 01 rights. The bOardShall unction as an a visory~

Subd. 5. [TERMS, REMOVAL, AND EXPIRATION.] The mem
bershiPteh~' and removal of members of the board and the filling
of'members Ip vacancies are governed~ section 15.0575.

Sec. 47. [257.0769] [FUNDING FOR THE OMBUDSPERSON
PROGRAM.]

(a) Money i!' ap\iropriated from the special fund authorized ~
seCITon 256.01, su division 2, clause (5), to the Indian Affairs
Council for the purposes of sections 257.0755 to 257.0768.

(b) Money i!' aP&ropriated from the sr,ecial fund authorized ~
seCITon 256.01, sa diVIsion 2, clause (15 , to thespanish-speaking
Affairs Council for the purposes of sections 257.0755 to 257.0768.
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(c) Money!." ap&iopriated from the special fund authorized !>y
section 256.01, su ivision 2, clause (15), to th....,..-c-ouncil of Black
Minnesotans for the purposes OfSeCtions 257.0755 to 257.076S:---

(d) Money!." apg-0priated from the special fund authorized !>y
section 256.01, suivision ~ clause (15), to thecDuncii on Asian
Pacific Minnesotans for ~ purposes or sections 257.0755 to
257.0768.

Sec. 48. Minnesota Statutes 1990, section 257.352, subdivision 2,
is amended to read:

Subd. 2. [AGENCY NOTICE OF POTENTIAL OUT-OF-HOME
PLACEMENT.] When a local social service agency or private child
placing agency determines that an Indian child is in a dependent or
other condition that could lead to an out-of-home placement and
requires the continued involvement of the agency with the child for
a period in excess of 30 days, the agency shall send notice of the
condition and of the initial steps taken to remedy it to the Indian
child's tribal social service agency within seven days of the determi
nation. At this and any subsequent stage of its involvement with an
Indian child, the agency shall, upon request, give the tribal social
service agency full cooperation including access to all files concern
ing the child. If the files contain confidential or private data, the
agency may require execution of an agreement with the tribal social
service agency that the tribal social service agency shall maintain
the data according to statutory provisions applicable to the data.
This subdivision applies whenever the court transfers legal custodllof an Indian child under section 260.185, subdivision 1, paragraj'f
(c), clause (1), (2), or (3) following an adjudication ror " mis e
meanor::leveIOellllquent act.

Sec. 49. Minnesota Statutes 1990, section 268.022, subdivision 2,
is amended to read:

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT
FUNDS.] (a) The money collected under this section shall be
deposited in the state treasury and credited to a dedicated fund to
provide for the dislocated worker programs established under sec
tions 268.975 to 268.98; including vocational guidance, training,
placement, and job development.

(b) All money in the dedicated fund is appropriated to the
commissioner who must act as the fiscal agent for the money and
must disburse the money for the purposes of this section, not
allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions
and requirements as are provided by law for the other dedicated
funds in the state treasury, except that all interest or net income
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resulting from the investment or deposit of money in the fund shall
accrue to the fund for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in
each fiscal year may be used by the department of jobs and training
for its administrative costs.

(d) The dedicated funds, less amounts under paragraph (c), must
beallocated as follows:

(1) 50 percent to be allocated according to paragraph (e) to the
suostate If:jantees under subchaster III ofthe Job Training-Partner
shihAct, nited States Code, tit e~ section 1661a inj,roportion to
eac SUbstate area's share of thel'ecteral alloeatedlUn s, to be used
to assist dislocateaworKers uMer the standards iilSectJOri 268.98;

(2) 50 percent to fund specific programs proposed under the state
piaI' request for proposatprocess and recommended .fu: the goyr
nor s i2Q training council. This funa shall be used for state p rP
request for roposal ~rogramsaaaressmgplanfClosingsor layo s
regardless Q... size; an

(3) in fiscal y,r 1991, 1992, and 1993, iry amounts transferred to
the wmerarrun oroorIgatedbefore the e ective date of'this section
SlUiI be excTiiiledl'rom the ca1CiiJafion under this paragTajili.

(e) In the event that a substate grantee has obligated 100 percent
of its rormulaaIIOcatedfederal funds under subchapter lIIOfthe Job
"-rmning Partnership Act, UniteOStates Code, title 29, secTI001651
et~ the substate grantee may request and the commissioner
walT provide additional funds to the substate area in an amount
equal to the federal forIDiiIa allocated funds.-wnen a substate
granteenas obligate<t 100 percent of the aiIdffiOnal fundS provided
under this section, the substate grantee mr~ and the
commissioner shall provide further additiona funds in amounts
equal to the feaeraT formula allocated funds until the suostate area
receives its proportionate share of funds under paragraph @hclause
ill.:

(I)~ December 31 of each fiscall'tif each substate grantee and
the ~overnor's.iQ!itraining cotiiiClJs a report to the commissioner
on t e extent to which funds under this section are committed and
tile>liifiCijl:ifelf i1eiIiRnd"l'Orfunds for the remaIDaer of the fiscal
year. The commissioner ShalrreaIlocatethose funds tnatthe sub
state ~antees and the council do not anticir,ate expenamgTortne
remainer of the fisCal yea to be available or requests from other
substate grantees or other iSfocated worker projects prorto the
governor's .iQ!i trailllng council which demonstrate a~ for addi
tional funding.
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~ The amounts allocated under parai'iaph (d) must be based on
estimated collections for the fiscal near.~~stmentsfor actuaI
collections shall be maoe in the fo owing fisca year.

Sec. 50. Minnesota Statutes 1990, section 268.914, is amended to
read:

268.914 [DISTRIBUTION OF APPROPRIATION.]

Subdivision 1. [STATE SUPPLEMENT FOR FEDERAL GRANT
EES.] (a) The commissioner of jobs and training shall distribute
money appropriated for that purpose to head start program grantees
to expand services to additional low-income children. Money must be
allocated to each project head start grantee in existence on the
effective date of Laws 1989, chapter 282. Migrant and Indian
reservation grantees must be initially allocated money based on the
grantees' share of federal funds. The remaining money must be
initially allocated to the remaining local agencies based equally on
the agencies' share of federal funds and on the proportion of eligible
children in the agencies' service area who are not currently being
served. A head start grantee must be funded at a per child rate equal
to its contracted, federally funded base level for program accounts 20
to 26 at the start of the fiscal year. The commissioner may provide
additional funding to grantees for start-up costs incurred by grant
ees due to the increased number of children to be served. Before
paying money to the grantees, the commissioner shall notify each
grantee of its initial allocation, how the money must be used, and
the number of low-income children that must be served with the
allocation. Each grantee must notify the commissioner of the num
ber of additional low-income children it will be able to serve. For any
grantee that cannot serve additional children to its full allocation,
the commissioner shall reduce the allocation proportionately.
Money available after the initial allocations are reduced must be
redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be
used to provide grants to local head start agencies to provide funds
for innovative programs designed either to target head start re
sources to particular at-risk groups of children or to provide services
in addition to those currently allowable under federal head start
regulations. The commissioner shall award funds for innovative
programs under this paragraph on a competitive basis.

Subd. 2. [SERVICE EXPANSION GRANTS.] One-third of any
bienrn:aI increase in the state appropriations for head start pro
grams shaii be allocateif~ the commissioner offo~s an<:fTralning,
un er a request for proposal system, to eXIstingnea start grantees
for service expa:iiSIon.

Priority for state-funded service expansion grants must be given
to applicants who propose to: -- -
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ill coordinate or co-locate the services through an existing com
munity-based, family-oriented program such as ~ family resource
center;

(2) minimize the amount of state funding that is needed for initial
construction or remodeling costs h using an existing faCITi~
sharing 1I facility With 1I school or other program, or ~ obtaining
contributions for these costs from private or local sources;

(3) reduce the costs and time of translfi0rtation ~ enabling
chilllren to attend ~ program closer to their orne communities;

(4) increase services in an area where less than 15 percent of
eligIble children are enrOilea; and

(5) expand programs within a city where no center-based program
exists.

The additional funds provided to a grantee under this subdivision
shaIlbe considered ~art of the grantees funding base for future
f'Oriilula allocations 0 state or federal funds.

Sec. 51. Minnesota Statutes 1990, section 268.975, subdivision 3,
is amended to read:

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means
an individual who:

(1) has been terminated or who has received a notice of termina
tion ef from employment as"--f'effit!t ef a j3laHt elasing <ll' any
s..astantliillayetf at a plant, faeility, <ll' entel'j3rise laeateEi 1ft the
stateL is eligible for or has exhausted entitlement to unemlIloyment
compensation, anag. unlikely to return to the previous in ustry or
occupation;

(2) was a resident ef the state at the time has been terminated or
has received a notice of termination of employment <ll' at the timeSf
reeei'ling the natifieatian ef terrainatian ef era"layraent as a result
of any plant closing or any substantial layoff at 1Iplant, fficTlny,m:
enterprise; ffilfl

(3) is eligible far <ll' has e"lia..sted ..nera"layraent eara"enaatian
aRE! is _likely to ret>lrR to the "revia..s ind..stry <ll' aee.."atian has
been long-term unemployed and has limited opportunities for em
plOYment or reemployment in the same or a similar occu~rtion in
the area in which the individual resUleS, inclUding older inividuais
Who mayliavesiibStantial barriers to employment~ reason of age;

(4) has been self-employed, including farmers and ranchers, and g.
unemPloy,;cI"as ."0 result of general economic conditions in the
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community in which the individual resides or because of natural
disasters, su"iject to rUleS to be adopted fu the commissioner; or

(5) has been terminated or who has received a notice of termina
tion from employment with"" public or nonprofitemplOyer.

~ dislocated worker must have been working in Minnesota at the
time employment ceased.

Sec. 52. Minnesota Statutes 1990, section 268.975, is amended by
adding a subdivision to read:

Subd. 3a. [ADDITIONAL DISLOCATED WORKER.] "Additional
diSIOcateaworker" means an individual who was a full-time home
maker for a substantIalniiiiiIier or years and derIVed the substaiitiaI
share oThis or her support from:

(1) "" spouse and no longr receives such support due to the death,
divorce, permanent disabi ity <:>t or permanent separation from the
spouse; or

(2) public assistance on account of dependents in the home and no
longer receives such support.

An additional dislocated worker must have resided in Minnesota
at the time the support ceased. ----

Sec. 53. Minnesota Statutes 1990, section 268.977, is amended to
read:

268.977 [RAPID RESPONSE PROGRAM.]

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis
sioner shall establish a rapid response program to (1) assist employ
ees, employers, business organizations or associations, labor
organizations, local government units, and community organiza
tions to quickly and effectively respond to announced or actual plant
closings and substantial layoffs and (2) assist dislocated workers and
additional dislocated workers. Grant recipients and substate grant
ees mfy, but shall not be requu:earo, subcontract with the depart
ment ....2!. read]liStInent services.

(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an an
nounced or actual plant closing or substantial layoff, establish
on-site contact with the employer, employees, labor organizations if
there is one representing the employees, and leaders of the local
government units and community organizations to provide coordi
nation ofefforts to formulate a communitywide response to the plant
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closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the
affected parties of the prefeasibility study grants under section
268.978, and collect any information required by the commissioner
to assist in responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees,
business organizations or associations, labor organizations, local
government units, and community organizations to assist them in
reacting to or developing responses to plant closings or substantial
layoffs;

(3) establish and administer the prefeasibility study grant pro
gram under section 268.978 to provide an initial assessment of the
feasibility of alternatives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employ
ers, business organizations or associations, labor organizations,
local government units, dislocated workers, and community organi
zations in providing training, education, community support ser
vice,job search programs, job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of economic development related
financial and technical assistance services so that communities that
are experiencing plant closings or substantial layoffs have immedi
ate access to economic development related services; aBd

(6) collect and make available information on programs that
might assist dislocated workers and the communities affected by
plant closings or substantial layoffs; and

(7) when they can be provided without adversely affecting deliv
~ orserYices toms!Ocated workers, the services under clause (4)
shalibe avaiiaOle to additional dislocated workers as dellnea in
sectlon268.975, suDdivision 3a. -

Subd. 2. [APPLICABILITY.] NeY.vitasta'HIiHg seetieH 268.97i'i,
sahEli'fisieHs G aBd 8-; the eelHlHissisHeF may waive the tftFesftslll
Fe'laiFelHeHts feF fiHlIiHg a p!aHt elesiHg SF stillstftHtial Iayeff iH
slleeial eases wheFe the gSyeFHSF'S jeh tFaiHiHg esaHeil FeeslBlBeHlIs
wai,'eF te the eSlHlHissisHeF ffillswiHg a fiHlIiHg by the esaHeil that
the HalB"eF ef 'NsFI,e,s lIislseatell as a FeBtt!t eI a p!aHt elesiHg SF

sa"staHtial Iayeff weaIEI ha'fe a sa"staHtial ilBIlaet .... the eSlBlHa
ffity SF !aIlBF lBaFket wheFe the elssaFe SF Iayeff eeeHF8 IfHIl;- iH the
abseHee ef iHteFYeHtisH taFBliga the ffij3iEI FesIlsHse IlmgffilH, weaIEI
s"eFwaellB the eallaeity ef atheF IlFSgFaIBs ta IlFe"ille e!feeti"e
assistaHee. A proSosal for ~ program recommended for funding l>y
the overno?s j<J[) training council shaIl not be denieo based upon
tile increase funding and resources of suOState areas.
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Sec. 54. Minnesota Statutes 1990, section 268.98, is amended to
read:

268.98 [PERFORMANCE STANDARDS.]

(a) The commissioner shall establish performance standards for
the programs and activities administered or funded through the
rapid response program under section 268.977. The commissioner
may use existing federal performance standards or, if the commis
sioner determines that the federal standards are inadequate or not
suitable, may formulate new performance standards to ensure that
the programs and activities of the rapid response program are
effectively administered.

(b) Not less than 20 percent of the funds expended under this
seCtion must be used to provide needS-reJat.ed pa?,mentsandOther
~ITrtive services as those terms are used in su cha~terlIrorthe

o rainin
C

PartnerslilpAcT,lTnHea States COd£; tit e~ sectWil
1661d(b). T is requirementaoes not apply to t e extent that a
program I:~sal requests less than 20 percent of such funds. At the
end of t e iscal year, each SiiDstate grantee and each gr.ant
rec1.ienfShall ileport to the commiSSIOner on the typedOfServlCes
fun ed under t is parafltph and the amounts expen eo for such
services. fu JaiiUary 1 of each ¥err, the commissioner SJllill
provide a summary report to the legIS ature:- --

Sec. 55. Minnesota Statutes 1990, section 268A.08, subdivision 2,
is amended to read:

Subd. 2. Subject to the provisions of sections 268A.06 to 268A.09
and the rules of the department, each rehabilitation facility board
shall:

(a) Review and evaluate the need for extended employment
programs offered by the rehabilitation facility provided pursuant to
sections 268A.06 to 268A.09 and report thereon to the commissioner
and, when indicated, the public, together with recommendations for
additional extended employment programs~Extended employment
program services shall be targeted to persons WIth brain inJunes,
serious and persistent mental healtlldisabilities, an;:rpei'sons who
are not OiIlerwise elji;ible for d~ning and habTIIfation servIceS
under chapter 252 t at are reim ursed~ medical assistance;

(b) Recruit and promote local financial support for the extended
employment programs from private sources such as community
chests, business, industrial and private foundations, voluntary agen
cies and other lawful sources and promote public support for
municipal and county appropriations;

(c) Promote, arrange, and implement working agreements with
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other educational and social service agencies both public and
private and any other allied agencies;

(d) Advise the commissioner on the adoption and implementation
of policies to stimulate effective community relations;

(e) Review the annual plan and budget and make recommenda
tions thereon;

(D When the extended employment program offered by the reha
bilitation facility is certified, act as the administrator of the reha
bilitation facility and its programs for purposes of this chapter.

Sec. 56. Minnesota Statutes 1990, section 268A.09, subdivision 2,
is amended to read:

Subd. 2. [EVALUATION; STATE FUNDING.] At the beginning of
each fiscal year, the commissioner shall allocate available funds to
extended employment programs for disbursement during tbe fiscal
year in accordance with approved plans or budgets. The commis
sioner shall study and recommend to the legislature by March 1,
1985, new allocation formulas which take into consideration effec
tiveness of the rehabilitation facility extended employment pro
grams. In its recommendation the commissioner shall calculate the
fiscal impact of the various formulas on each rehabilitation facility
and the extent to which a rehabilitation facility can utilize new
allocation formulas. The commissioner shall develop forms to assist
the rehabilitation facilities in collecting data necessary to complete
the program evaluation. Information needed to conduct the evalua
tions must be submitted by the rehabilitation facilities along with
the annual requests for funding. Failure to submit documentation
requested by the commissioner shall result in the withdrawal of all
state funding for the extended employment programs offered by the
rehabilitation facility.

The commissioner shall provide an annual cost-of-living adjust
ment to extended emPlOYment program ~ants for supported em
pwyment, long-term employment, wor activity, and work
component services be~nning July h 1993. The anmwlcoSt-OI
living adjustment shall ea percentage amount eq(C~the /Sjrcent
increase, if an

b),
in the consumer pri'fe index -V:-U) citaaverage as pu ished~ the Bureau 0 Labor Statistics, Unite

States Department of Labor, during thelasteaIendar year.

The commissioner shall from time to time during the fiscal year
review the budgets and expenditures of the rehabilitation facilities
and programs. Iffunds are not needed for the program to which they
were allocated, the commissioner may, after reasonable notice and
opportunity for hearing, withdraw such funds as are unencumbered
and reallocate them to other programs. The commissioner may
withdraw funds from any rehabilitation facility or program which is
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not being administered in accordance with its approved plan and
budget unless a modified plan and budget is submitted to and
approved by the commissioner, and implemented within a reason
able time.

The commissioner shall also withdraw funds from a rehabilitation
facility or program not being administered according to department
rules, or not meeting mandatory standards for certification, unless a
plan bringing the rehabilitation facility or program into compliance
with the rules and standards is submitted to and approved by the
commissioner and implemented within a reasonable time.

Sec. 57. [LAND CONVEYANCE TO CITY OF CAMBRIDGE.]

Notwithstandin(l Minnesota Statutes, sections 94.09 to 94.16i for
the purposes of thIs section and Laws 1990, chapter 6jO, artie e 1,
section 12, siib<livision 5; OllbeIiaIT ortIie Cambri ge re~onaI
human services center; andln cooperaBonwith· the[city of am
bridge, the commissionermaoministration 'fay trans er tothe city
ofCambndge the real propertIes, consisting 0 68 acres, more or less,
described as forrows:

Government Lot 2, Section ~ Township 35, Range ~ Isanti
county. Minnesota.

ALSO: that tar~of the West Half of the Northeast *uarter,
that part of~ asfJIaIfOftheNorlhwest Quarter, t at hart
ot'""Government Lot ~anatnat part of G<lvernment Lot Q.,~ in
section ~ TownSllip ~ Range ~Isanti county, MInnesota,
described jointly as fOllOWS:

Commencin~ at the intersection of the North line of the said
Section 5 an The center line of state trunk hignwa~65as
laid oueana consti'iiCted;SaiiI PJllst being 786.27 feet West
fromtile nOrtheast corner of sai ection it thence-sOutnI5
negrees 39 minutes 50 secondSWest, along the center lineOf
said state trunk highway No. 65anathe tangent lme ofa curve
to the !!gfu, a distance of573.03 feet; thence on a bearmgDf
West, a distance of80.63Teet to a point tObelierernafter known
as lioint "An '1sainpoinJ being the intersection of the westerly
rig t-o -way meo sai state trunk highway No. 65 with!! line
drawn parallel willi and<llStant 50 feet SOutn,as measured at
right angles thereto,lrOm the center line of state highway NQ.
293 as aid out anaconstri:iCteil; thence continuing on a
~ring of West and parallel with the center line of said state
highway~o. 293, said center Iineof!ng parallel with the
North line of sarcrsection Q., a distance 0 1484.50 feet to!! point
tolleli:ereina1tei' known as poinh"B"; thence on !! hearing Q...
S-oiilli, a distance of714.00 feet; t ence on a bearing of West, a
dlStailce of 545.64teet; thence North 6 aegrees 13 minUteS06
seconds Bast, a distanCe of591.12 feet to the point of beginning
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of the land to be herein described; thence South 6 degrees 13
iiiinutes 06 secOnds West, retracing the last<IesCril:ledcourse~
distance Of591.12 feet; thence on!'. Dearing of East, !'.distance
of 545.64 feet; thence on~ringof South,!'. dlSfiiii.ce of 70.57
feet; thence South 89aer.ees 15 minutes 02 seconds West, !'.
distance of 957.32 teet; t ence-S-outh 1 der.ee 37 minutes 42
seconds East

t
a distance of 133.27 feeCto t e soUTh line of the

North 102.5 eet of the SOiifheaSt~rterorNOrthwest~uard
ter of -section 5, as measured a ong the west line 0 sai
SOutheast Quarter of Northwest Quarter; thence80uth 89
degrees 24 minutes 15 seconds West, jlong said south line, !'.
distance of 2040.05 Teet to the west ine of saidBeCtion 5;
thence northerln, alopg saiawest line ofSectWn 5 to the
SOiitherly shorelne 0 the Rum River; thence easterly ana:
northeaster~ along toe southerlY and southeasterly shorelIlle
ofthe Rum iver to the north line of the Northwest Quarter of
salOSection 5; thenc~orth 89aegrees 47 minutes 10 secondS
East, along said north line ofthe NOrthwest Quarter of Section
~ to i!c0i'htaJstant646.00 feet west of the northeast corner of
said ort west ~uarter otsection 5, as measured al'dng the
north line of saiNDrthwest Quarter; thence South 0 e~ees
03 mllmtesMseconds East, a distance of 134.02 feet; tence
NOrth 89 degrees 56 minutes 25 secondS East, a QlStanceot
238.29Teet to the westerly lineof an easemenCfor highwa1
purposes for state highway ~293~Transfer OfCustOdia
Control, dated June !§., 1959· thence South Qaegrees 04
minutes 00 seconasEast, aloig ~ald\VeSterJyTIii.e, a distanceOf
7.77 feet;Thence southeaster y al0l'g a tangeiit@curve in the
westerlY line of said easement or highway purposes, said
curve g; concave to the northeast, radius 381.10 feet, central
angle 58 degrees 44 minutes 37 secOrldS 390.73 feet to the
point oTIntersection with a linethat bears North 30aegrees 00
minutes 00 seconds East trom the pott o1'l)egInning; thence
South 30 defiees 00 minutes 00 secon s \Vest, along said line,
~ance~ 240.68 feet to the point of beginning.

That part of Lot 30 of Auditor's Subdivision No.9, Isanti
CoiIDty, Minnesota;<Iescribed as follows: - - --

Commencing at the East quarter corner of Section 32 Town
tip 36, Range 23, Isanti count",Mmnesota; thence"&>uth 89

egrees 44 minutes 35 seconds est, assumedlieiii1.ng, alon~
the east-west 'j;uarter line of saut8ection 32, a distance 0
2251.43 feet; t ence South T degr'h 48 minutes 40 secondS
East, a dIStance of 344.47 feet to t e south line otl.ot 30 of
AUdltOr's SubdIvision No.9; thence South 89 degrees35
minutes 05 seconds West alon~ said south line, a distanceOf
205.34 feet to the west line of t eEast 1098 feet or said Lot 30
and the point OfbegmnmgoTtneparcel to be herein<Iescrmed;
thence continuing South 89 de~ees 35 minutes 05 seconds
West along the south line Of sai Lot 30, !'. distance of 534.66
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feet; thence North 45 degrees 24 minutes 55 seconds West, "
alStanceoft80 feet, more or less, to the shoreline of the Rum
River; thence nortneasterlYlilong saiashoreline, aaistance of
252 feet, more or less, to .L!' east-west quarterline of saliI
section 32; thence Nortn 89 degrees 44 minutes 35 secOlli1S
East alo

l
g said east-West quarter line;:;: distance 01524 feet,

more or ess, to the west line of theEast 1098 feet of saicfLOt
30; thenceB""outh ~ degrees 40 mmuteS5OSeConas ~ast alon~
said west line, a distance of 345.21 teet to the point 0neglnnmg. -- - - --- -- - - -

That ~arJ of the North half of the Northeast uarter and that
part 0 t e-NOrtheastQuarteTmthe Northwest uarter,6OtIl
in saliI section~ Iifug northerl)' olthe following escri ed line
"C" and !.Yl!!g southerly of" inemawn parallel with and
dIStant 32 feet northerly ofSaidllne "C"l'ils measured at right
angles to said line "en). said line "C" ~<lescribed as fOllows:

Beginnin~ at the previously described pgint "A"; thence on ~

beari'\;; 0 WestlBa distance of 1484.50 eet to the previously
descri ~rint' iTl; thence continuineeon a bearing of West, a
distance 0 164.52 feet to " point to ~hereinafter known as
point "D'~ .

The northerI~ line of the strip of land described herein is to
extend eastery to termmate on tliewesterly right::ot-WayTine
of said state trunk highway NO. 65.

ThatJ'fr ofthe Northeast Quarter of the Northwest ~uarter
of sai ection~ lying northerl)' of the fOITowing descri ed Ime
"E" and l~ng southerly of" inemawn parallel with and
<IlStant 27 eet northerly ofSaidllne "E"{as measuredatright
angles to said line liE"). said line "E" ~<lescrihed as fOllows:

Beginning at the previouslf described Pbint uD". said point is
on a curve, tnetanf,en\ 0 said curve ears East from saliI
POant; thencewester y, a 0lg said curve,COrlcave1O the north,
ra ius 408.10 feet, centra angle 31degrees 02 minutes 09
seconas~tance of 221.06 feet and there terminating.

All of the land described herein ~ subject to easements, restric
tions and reservations of reCOr(f,1fany.

In accordance with this section and Laws 1990, cha~ter 610,
article 1, section ~ SUbdIvision 5 the department 0 human
servICesand the city may attach to tKe transfer the conditions that
th'({ agree are appropnate~dlngconditions fIlat relate to water
an sewer service at the center and in the city. IT the transreT
requJreSTh.e conveyance of any interest in real estate, the attorney
3eneral s11a11 prepare appropriate instruments otCOllveyance. The

eeds to convey the properties must contain " clause that the
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property will revert to the state g the property ceases to be used for
::l. public purpose.

The city of Cambridge shall use the land to preserve flood plain
open space, to construct ~ wastewater treatment facility, to con
struct ::l. traIT system, to access the regional treatment center
cemetery, to access existing infrastructure, and other puJlic pur
posesrEconomic development ~ a public purpose within~ mean
i.!!g 0 the term in Laws 1990, Chapter 610, article 1, section 12,
subdivision 5, anasales or conveyances to private parties shall be
deemed as economic deveropment. Pro~erty conveyed I>y the state
under this section shall not revert to testate if i.! ~ conveyed or
OtIiffwise encumberea!ii""' the city as Ptrt Ol::l. cit~ economic
development activity. The appropriation in aws 1990, c aflteh' 610,
article 1, section 12, subCllvision Q.r expires upon the accomp is ment
oraJ>andonmentalits purpose and the purposes of this section.

Sec. 58. IGRANTS FOR FAMILY-BASED CRISIS SERVICES.]

Mosey allocated for the families first program, including Minne
sota tatutes, section 256F.08, must"lle distributed on a calendar
year basis fu the commissionerOiliuman services to counties to
provide pr05)jams for famHl-baseacrisis services defined in section
256F.03, su division 5. T e commissioner shall ask counties to

resent proposals for therunding and shall award grants for the
un in~ on a competitive basis. Beginnin~ January h 1993 the

state s are of the costs of the programs sha I be 75 percent and Uie
county share, 25 percent.

Sec. 59. [CITATION.]

Sections 6 to 9, 55, and 56 m;y be cited as the "act for eq'tN access
to employment opportiillities or persons withsevereaisa i itie8."

Sec. 60. IREPEALER.]

Laws 1990, chalfiter 568, article 6, section 4, ~ repealed effective
the day foIlOwing maIeiW.ctment.

Sec. 61. IEFFECTIVE DATE.]

Sections 51 to 53 are effective the dry following final enactment.
Sections 18 to 23liecome effective~ under the requirements of
section 15.
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ARTICLE 4

HEALTH CARE

[44th Day

Section 1. Minnesota Statutes 1990, section 144A.071, is amended
by adding a subdivision to read:

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI
FIEIlFAClLITY.] Nothing in this section prohibits the commis
sioner of health from certiffingllcensed nursin* homebeds in a
faCillIy certlfleO for medica assistance provide that these lleGs
meet the certification i!U1irements and the facility enters into "
written agreement wit !.....!: commissioneiOI' human services sped
~ that medical assistance reimbursement shall not be requeste
or " greater number of residents than the tiiCITity had medical

assistance certified beds on April i, 1991.

Sec. 2. Minnesota Statutes 1990, section 246.64, subdivision 3, is
amended to read:

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The com
missioner shall credit all receipts from billings for rates set in
subdivision 1, except those credited according to subdivision 2, to the
chemical dependency fund. This money must not be used for a
regional treatment center activity that is not a chemical dependency
service or an allocation of expenditures that are included in the base
for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures
are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand or reduce chemical
dependency staff complement as long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations.
Aft ineFesse .... <IeeFesse in eltemiesl <Ie!,en<leney stalI sItall net
res>Ht in an ineFesse .... <IeeFease in stalI in any fseility .... <mit net
!,Fs"i<ling eltemiesl <Ie!,en<leney seFYiees. Notwithstanding chapters
176 and 268, the commissioner shall provide for the self-insurance of
regional treatment center chemical dependency programs for the
costs of unemployment compensation and workers' compensation
claims. The commissioner shall provide a biennial report to the
chairs of the senate finance subcommittee on health and human
services, the house of representatives human services division of
appropriations, and the senate and house of representatives health
and human services committees.

Sec. 3. Minnesota Statutes 1990, section 252.46, subdivision 3, is
amended to read:

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under
subdivision 6, the maximum payment rates for each vendor for a
calendar year must be equal to the payment rates approved by the
commissioner for that vendor in effect December 1 of the previous
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calendar year increased by no more than the projected percentage
change in the urban consumer price index, all items, published by
the United States Department of Labor, for the upcoming calendar
year over the current calendar year. The commissioner shall not
provide an annual inflation adjustment for the fiscal yearendmg
June 30, 1993.

Sec. 4. Minnesota Statutes 1990, section 252.46, subdivision 6, is
amended to read:

Subd. 6. [VARIANCES.] A variance from the minimum or maxi
mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with the
recommended payment rates. The commissioner shall develop by
October 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor
requesting a variance. The form shall be developed by the commis
sioner and shall be reviewed by representatives of advocacy and
provider groups and counties. A variance may be utilized for costs
associated with compliance with state administrative rules, compli
ance with court orders, capital costs required for continued licen
sure, increased insurance costs, start-up and conversion costs for
supported employment, direct service staffsalaries and benefits, and
transportation. The county board shall review all vendors' payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the
vendor, the county board shall review the vendor's payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor's lower per unit fixed costs. The written variance request
must include documentation that all the following criteria have been
met:

(l) The commissioner and the county board have both conducted a
review and have identified a need for a change in the payment rates
and recommended an effective date for the change in the rate.

(2) The proposed changes are required for the vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compli
ance with minimum licensing standards, "" te flFeYiEie eeffiffiHaity
iategFliteEi liBEi eHflfleFteEi effifl'eymeat eeFYiees~ .. ehliage in the
'feaEieF's e"iBtiag BeFYieeB has lleea liflflFe'feEi as flFByiEieEi in Beetiea
~.
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(4) The vendor documents that the changes cannot be achieved by
reallocating current staff or by reallocating financial resources.

(5) The county board submits evidence that the need for additional
staffcannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make necessary changes in services.

(7) The county board's recommended payment rates do not exceed
125 percent of the current calendar year's statewide median pay
ment rates.

The commissioner shall have 60 calendar days from the date of the
receipt of the complete request to accept or reject it, or the request
shall be deemed to have been granted. If the commissioner rejects
the request, the commissioner shall state in writing the specific
objecti~ms to the request and the reasons for its rejection.

Sec. 5. Minnesota Statutes 1990, section 252.46, subdivision 14, is
amended to read:

Subd. 14. [PILOT STUDY] The commissioner may initiate a pilot
payment rate system under section 252.47. The pilot project may
establish training and demonstration sites. The pilot payment rate
system must include actual transfers of funds, not simulated trans
fers. The pilot payment rate system may involve Hj> te fe.ff eeHHt.ieB
aHd fe.ff vendors representing different geographic regions and rates
of reimbursement. Participation in the pilot project is voluntary.
Selection of participants by the commissioner is based on the
vendor's submission of a complete application form provided by the
commissioner. The application must include letters of agreement
from the host county, counties of financial responsibility, and resi
dential service providers. Evaluation of the pilot project must
include consideration of the effectiveness of procedures governing
establishment of equitable payment rates. Implementation of the
pilot payment rate system is contingent upon federal approval and
systems feasibility. The policies and procedures governing adminis
tration, participation, evaluation, service utilization, and payment
for services under the pilot payment rate system are not subject to
the rulemaking requirements of chapter 14.

Sec. 6. Minnesota Statutes 1990, section 252.478, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT OF PROGR1\M METRO
TRANSPORTATION SUPPORT GRANTS.] The commissioner of
human services shall establish and operate a metro transportation
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support grants program to provide reimbursement for client trans
portation by metro mobility, or cost-effective alternatives, to day
training and habilitation serVices for which client transportation is
a required and funded component, and to maximize use of federal
funds for this reimbursement. A metro transportation support
grants account shall be established in the department of human
services chart of accounts.

Sec. 7. Minnesota Statutes 1990, section 252.478, subdivision 3, is
amended to read:

Subd. 3. [COUNTY SHARE.] The county share of the metro
transportation support grants program costs will be distributed by
the department to all metropolitan counties from the metro trans
portation support grants account. I4H' state fiaeal yea>' 19Q.l-, the
Hmds t....a8fe....ell fFem the pegi8aal tpaa8it beaPI! te this aee8tiat
shall Be lIi8tPibtitell tt* Ram8ey eetiaty, 48 flepeeat; Heaaeflia
eetiaty, 4G flepeeat; Dal,ete eetiaty, Hve flepeeat; aaI! Aaeka eetiaty,
eRe flepeeat. I4H' Btib8e'ltieat fiaeal yeIif'fr, Hmds shall Be lIi8tpibtitell
aRRtially baeeI! .... eaeh eetiaty'8 flepeeatage ef tetel e"flea8e8
iaeti....ell fep trifle flPevillell .... metre mebility te aaI! fFem day
t ....iaiag aaI! habilitetiea 8ep¥iee8 IltiPiag the flPeeelliag 12 meath
flepiell. in amounts not to exceed those received~ the counties and
used for increase<! ~nses inciiITeO for trips prOVlded on metro
iiiOOility during fisca year 1991. Counties must recommend de
creases to the payment rates for vendors whose transportation costs
decrease Wllli use of cost-elIeCtive alternatives. Counties should
deposit these funds into the program accounts that will incur the
transportation expenses.

Sec. 8. Minnesota Statutes 1990, section 254B.04, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY.] (a) Persons eligible for benefits
under Code ofFederal Regulations, title 25, part 20, persons eligible
for medical assistance benefits under sections 256B.055 and
256B.056 or who meet the income standards of section 256B.056,
subdivision 4, and persons eligible for general assistance medical
care under section 256D.03, subdivision 3, are entitled to chemical
dependency fund services. State money appropriated for this pajt
~ must be placed in !! separate account establisned for t is
purpose.

(b) A person not entitled to services under paragraph (a), but with
family income that is less than 60 percent of the state median
income for a family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit of funds
available after persons entitled to services under paragraph (a) have
been served. A county may spend money from its own sources to
serve persons under this paragraph.
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(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on a sliding fee basis, within the limit of funds available,
after persons entitled to services under paragraph (a) and persons
eligible for services under paragraph (b) have been served. Persons
eligible under this paragraph must contribute to the cost of services
according to the sliding fee scale established under subdivision 3. A
county may spend money from its own sources to provide services to
persons under this paragraph. State money appropriated for Pj[ati
f,aphs (b) and (c) must be plhlC~t in "'- separate account esfiil)lis e
or the purposes orpafagrap s ) and (c).

~d) Notwithstanding pararcaphs (b) and~ state mo~ey apPJo
pnated to serve persons w 0 are not entItled to servIces un er
paragraPh (a) must be expendedlOr Chemical dependency treatment
services for !Jersonswno are eligiOIe for services but not entitled to
services un er paragrapll(a) and Who have CJillaren in their
household, are prefo1antFior are YOunger than 19 years ola. These
persons ~aynave ouse Old incomes !!E to 115 percent otfhe state
median mcorIie.1jtate money appropriateafor this paragraPh must
be placed in a separate account establishe<f1or this pUir.0se. Any
mone~ in audition to the amounts necessary to serve t e persons
identilea in this paragrash must be expended accordllg to the
provisIOns or paragraphs U and (c).

Sec. 9. Minnesota Statutes 1990, section 256.045, subdivision 10,
is amended to read:

Subd. 10. [pAYMENTS PENDING APPEAL.] If the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid or provided pending appeal to the commissioner of
human services, district court, court of appeals, or supreme court.
The human services referee may order the local human services
agency to reduce or terminateme~assistance or general assis
tance me<l.lCaTCare to a recipient before a final order is issued under
this section iI:ffi The human services-reteree<I:eterm---.ne8at the
nearing thatThe sOlelssue on~~ one of a change in state or
federallaw; aiid(2)The commissioner or the locaTagency notifleSihe
recipient before the action. The state or county agency has a claim
for foOd stamps 6ft&; cash payments, medical assistance, and general
assistance medical care made to or on behalf of a recipient or former
recipient while an appeal is pending if the recipient or former
recipient is determined ineligible for the food stamps l>ftfl, cash
payments, medical assistance, or general assistance medical care as
a result of the appeal, exceptfor medical assistance and general
assistance medical care made ono.;half of "'- recipient pUrSuant to "'
court order.

Sec. 10. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:
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Subd. 5. [APPEALS. I If the commissioner suspends, reduces, or
termmateS eligibilit~ for tile children's health plan, or services
provided under the c iIarell'S health tlan, the commissioner must
provide nOtifiCation according to the aws alld"rules governing the
medical assistance program. 1lclilldren's health plan applicant or
enrollee aggrieved £y ~ determination of theCoiiimissioner has the
right to appeal the determination according to section 256.045.

Sec. 11. Minnesota Statutes 1990, section 256.9365, subdivision 1,
is amended to read:

Subdivision 1. [PROGRAM ESTABLISHED. I The commissioner
of human services shall establish a program to pay private health
plan premiums for persons who have contracted human immunode
ficiency virus (HIV) to enable them to continue coverage under a
group or individual health plan. If a person is determined to be
eligible under subdivision 2, the commissioner shall: (1) pay the
eligible person's group plan esatiflHatiefl eeveFsge premium for ±8
meRths afteF teFffiiRatieR ef emjlleymeRt, 8l' the Ptri0'kof continu
ation coverjf.e provided in the Consolidated Offini us ud~et Rec
OiiCffiationct of 1985; or (2) pay the eligible person's inividual
plan premium for 24 months afteF HHtial ajljllieatieR.

Sec. 12. Minnesota Statutes 1990, section 256.9365, subdivision 3,
is amended to read:

Subd. 3. [RULES.] The commissioner shall establish rules as
necessary to implement the program. Special requirements for the
payment of individual plan premiums under subdivision 2, clause
(5), must be designed to ensure that the state cost of paying an
individual plan premium over a two-year period does not exceed the
estimated state cost that would otherwise be incurred in the medical
assistance or general assistance medical care program.

Sec. 13. Minnesota Statutes 1990, section 256.9685, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY] The commissioner shall establish
procedures for determining medical assistance and general assis
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospitals that qualify as
vendors of medical assistance. The commissioner shall establish, by
rule, procedures for implementing this section and sections
256.9686, 256.969, and 256.9695. The medical assistance payment
rates must be based on methods and standards that the commis
sioner finds are adequate to provide for the costs that must be
incurred for the care of recipients in efficiently and economically
operated hospitals. Services must meet the requirements of section
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), to
be eligible for payment.
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Sec. 14. Minnesota Statutes 1990, section 256.9686, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.j For purposes of this section and sections
2136.96813, 256.969, and 256.9695, the following terms and phrases
have the meanings given.

Sec. 15. Minnesota Statutes 1990, section 256.9686, subdivision 6,
is amended to read:

Subd. 6. [HOSPITAL.] "Hospital" means a facility licensed under
sections 144.50 to 144.58 ffi', an out-of-state facility licensed to
provide acute care under the requirements of that state in which it
is locatea;oran Indian health service facility designated to provide
acute care~tIleTeOei'arg<;Vernment.

Sec. 16. Minnesota Statutes 1990, section 256.969, subdivision 1,
is amended to read:

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost
index shall be obtained from an independent source and shall
represent a weighted average of historical, as limited to statutory
maximums, and projected cost change estimates determined for
expense categories to include wages and salaries, employee benefits,
medical and professional fees, raw food, utilities, insurance includ
ing malpractice insurance, and other applicable expenses as deter
mined by the commissioner. The index shall reflect Minnesota cost
category weights. Individual indices shall be specific to Minnesota if
the commissioner determines that sufficient accuracy of the hospital
cost index is achieved. The hospital cost index shall be used to adjust
the base year operating payment rate through the rate year on an
annually compounded basis. Notwithstanding section 256.9695,
subdivision ~ paragraph (c), the hospital cost index shall not be
effective under the generalaBslstance memcal care program ror
admissions occurring during the fiscal year ending June 30, 1993.

Sec. 17. Minnesota Statutes 1990, section 256.969, subdivision 2,
is amended to read:

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall
use to the extent possible existing diagnostic classification systems,
including the system used by the Medicare program to determine
the relative values of inpatient services and case mix indices. The
commissioner may combine diagnostic classifications into diagnostic
categories and may establish separate categories and numbers of
categories based on program eligibility or hospital peer group.
Relative values shall be recalculated when the base year is changed
aft<l ehaIl Bet he deteRRiRed eR a },"""ital ""eeilie baeie. Relative
value determinations shall include paid claims for admissions
during each hospital's base year. The commissioner may extend the
time period forward to obtain sufficiently valid information to
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establish relative values. Relative value determinations shall not
include property cost data, Medicare crossover data, and data ffflm
the tFaasre...iag hss"ital on admissions that are paid !'. ~~F;t'
transfer diseharges,~ data .... traasler----ats.marges with a
diagasstie elassil'ieatisa er data .... traasrer diseharges Ier the
"atieat's esaveaieaee that have beea re"srted by the hss"ital ta the
esmmissisaer by the Oetsber I "reeediag the rate year under
subdivision 13. The computation ofthe base year cost per admission
must include identified outlier cases and their weighted costs up to
the point that they become outlier cases, but must exclude costs
recognized in outlier payments beyond that point. The commissioner
may recategorize the diagnostic classifications and recalculate rel
ative values and case mix indices to reflect actual hospital practices,
the specific character of specialty hospitals, or to reduce variances
within the diagnostic categories after notice in the State Register
and a 30-day comment period.

Sec. 18. Minnesota Statutes 1990, section 256.969, subdivision 2c,
is amended to read:

Subd. 2c. [PROPERTY PAYMENT RATES.] For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
methodology in effect on the day before July 1, 1989. When comput
ing budgeted and settlement property payment rates, the commis
sioner shall use. the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates per admission for each hospital. Property payment
rates shall be derived from data from the same base year that is used
to establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program in eIfeet deriRg the base year. The base Irr
property payment rate flel' admissiaa rates shall be adjuste or
"asitive "ereeatage ""aage differeaees increases in the Ret IJeek
¥t>i<>eefhas"ital property aad e'lui"meat cost by increasing the base
year property payment rate flel' admissiaa 85 percent of the percent
age change from the base year through the roost reeeat year eadiag
pfier ta the rate year for which "'lui..d iafBl'ffiatiea is available a
Medicare cost rfirer has been submitted to the Medicare program
and filed with t e epartment!?,y the OctoDerTliefore the rate~.
'l'Iie "ereeatage ehaage SliIill beaerivell l'Fem eljHiviiIeat au-.I
i..fermatiea in !letA years aad shall be adjusted to aeesuat Ier
ehaages in geaerally aeee"ted aeesuatiag flriaeifllea, reelaasil'iea
ti<ffi ef asaets;- alleeatisaa ta aaahss"ital area&; aad fiseal yeIif'!r. The
east, audit;- aad eharge data Hfleli ta establish property rates shall
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only reflect inpatient services covered by medical assistance aRd
shaH Het iHel,,,le a~e""tiHg eeat iHH'lFfH!.tiaH. 'I'e be eligible fep tfle
~.a~eFty ~aYlReHtFllte peP alllRissiaH aEljllstlReHt, tfle has~italHHlSt
~.aville tfle HeeessapY iHfaFIHatiaR to tfle ealRlRissiaHe., ... a faFIHat
~eeifiell by tfle ealRlRissiaHe., by tfle Oetabe. I ~.eeelliHg tfle Fllte
~ The commissioner shall adjust rates for the rate year begin
ning January I, 1991, to ensure that all hospitals are subject to the
hospital cost index limitation for two complete years.

Sec. 19. Minnesota Statutes 1990, section 256.969, subdivision 3a,
is amended to read:

Subd. 3a. IPAYMENTS.] Acute care hospital billings under the
medical assistance program must not be submitted until the recip
ient is discharged. However, the commissioner shall establish
monthly interim payments for inpatient hospitals that have individ
ual patient lengths of stay over 30 days regardless of diagnostic
category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. Medical assistance reimburse
ment for treatment of mental illness shall be reimbursed based on
diagnostic classifications. The commissioner may selectively con
tract with hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet
itive bidding when reasonable geographic access by recipients can be
assured. No physician shall be denied the privilege of treating a
recipient required to use a hospital under contract with the commis
sioner, as long as the physician meets credentialing standards of the
individual hospital. Individual hospital payments established under
this section and sections 256.9685, 256.9686, and 256.9695, in
addition to third party and recipient liability, for allmissiaHs dis
charges occurring duringtlie rate year shall not exceed, in aggre
gate, the charges for the medical assistance covered inpatient
services paid for the same period of time to the hospital. This
payment limitation is Het a~~lieable""" shall Het be calculated te
iHellllle separately for medical assistance and general assistance
medical care services. The limitation on general assistance medical
care shall be effective for admissions occurring on or after July 1,
1991:-sei'vices that have rates established under suiidlVlsion 6a,
paragraph (a), clause (5) or (6), must be limited separately from
other services. After consulting with the affected hospitals, the
commissioner may consider related hospitals one entity and may
merge the payment rates while maintaining separate provider
numbers. The operating and property base rates per admission or
per day shall be derived from the best Medicare and claims data
available when rates are established. The commissioner shall deter
mine the best Medicare and claims data, taking into consideration
variables of recency of the data, audit disposition, settlement status,
and the ability to set rates in a timely manner. The commissioner
shall notify hospitals of payment rates by December 1 of the year
preceding the rate year. The rate setting data must reflect the
admissions data used to establish relative values. Base year changes
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from 1981 to the base year established for the rate year beginning
January 1, 1991, and for subsequent rate years, shall not be limited
to the limits ending June 30, 1987, on the maximum rate of increase
under subdivision 1. The commissioner may adjust base year cost,
relative value, and case mix index data to exclude the costs of
services that have been discontinued by the October 1 of the year
preceding the rate year or that are paid separately from inpatient
services. Inpatient stays that encompass portions of two or more rate
years shall have payments established based on payment rates in
effect at the time of admission unless the date of admission preceded
the rate year in effect by six months or more. In this case, operating
payment rates for services rendered during the rate year in effect
and established based on the date of admission shall be adjusted to
the rate year in effect by the hospital cost index.

Sec. 20. Minnesota Statutes 1990, section 256.969, subdivision 6a,
is amended to read:

Subd. 6a. [SPECIAL CONSIDERATIONS.] W In determining the
payment rates, the commissioner shall consider whether the WIew
ing circumstances in subdivisions 7 to 14 exist-.

ill Subd. 7. [MINIMAL MEDICAL ASSISTANCE USE.] Minne
sota hospitals with 30 or fewer annualized admissions of Minnesota
medical assistance recipients in the base year, excluding Medicare
crossover admissions, may have the base year operating rates, as
adjusted by the case mix index, and property payment rates estab
lished at the 70th percentile of hospitals in the peer group in effect
during the base year as established by the Minnesota department of
health for use by the rate review program. Rates within a peer group
shall be adjusted for differences in fiscal years and outlier percent
age payments before establishing the 70th percentile. The operating
payment rate portion of the 70th percentile shall be adjusted by the
hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paFagraph shall be applied
ta all payment Fatea ef the afl€eted hespita\.

glj Subd. 8. [UNUSUAL COST OR LENGTH OF STAY EXPERI
ENC£:jTh" commissioner shall establish day and cost outlier
thresholds for each diagnostic category established under subdivi
sion 2 at two standard deviations beyond the geemetrie mean length
of stay or allowable cost. Payment for the days and cost beyond the
outlier threshold shall be in addition to the operating and property
payment rates per admission established under subdivisions 2, 2b,
and 2c. Payment for outliers shall be at 70 percent of the allowable
operating cost ealeHlated by di"idiftg the epeFatiftg payment Fate
JIeI'admissieft, after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust
ment, by the aFithmetie _ 1ellgth ef stay I9F the diagaestie
eategery. The outlier threshold for neonatal and bum diagnostic
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categories shall be established at one standard deviation beyond the
geemetrie mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
I'ereeRtoge to the 70 percent outlier payment so that i!' at a
minimum or60 percent and a maximum of 80 percent if the
commissioner is notified in writing of the request by October 1 of the
year preceding the rate year. The chosen percentage applies to all
diagnostic categories except burns and neonates. The percentage of
allowable cost that is unrecognized by the outlier payment shall be
added back to the base year operating payment rate per admission.
Cost outliers shall be calculated using hospital specific allowable
cost data. If a stay is both a day and a cost outlier, outlier payments
shall be based on the higher outlier payment.

00 Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-IN
COME PATIENTS SERVED.] For admissions occurring on or after
July I, 1989, the medical assistance disproportionate population
adjustment shall comply with federal law at fully implemented
rates. The commissioner may establish a separate disproportionate
population operating payment rate adjustment under the general
assistance medical care program. FeP aelmissisR8 eeet:lffiag 6ft 9¥

oaer the mte year hegiRRiRg JORllOry -l-; lWl-;- the di""rel'ertieRote
I'el'"lotieR odjllstmeRt sItoll Be deri'ied IPsm hose year Medieore
esst FeJl9f't dote """ may Be odjllsted By dote rel'leetiRg oetHol
eIoime jlOid By the del'ortmeRt.

f4} Subd. to. [SEPARATE BILLING BY CERTIFIED REGIS
TEREIJNU~ANESTHETISTS.] Hospitals may exclude certified
registered nurse anesthetist costs from the operating payment rate
as allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

For admissions occurring on or after Ju/?a h 1991, and until the
ex iration date of section 256.9695, su ivision 3, services()f
certl I reg;sterro nurse anesthetists ~rovided on-an inl,'atieirt
basis mliY be paid asarrowed !i.Y section 56B.0625fi su"bdivislOnu,
when t e lloSPltal'S base year did not mclude ~ cost of these
serY1ceB."'l'o be eligibIe,ahospltaTmust notify the commissioner in
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writing h July h 1}9k of the reguest and must comply with all
other reguirements Q.... t i~ sUDaivision.

~ Subd. 11. ISPECIAL RATES. IThe commissioner may establish
special rate-setting methodologies, including a per day operating
and property payment system, for hospice, ventilator dependent, and
other services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements ofll""agFalll> rnsubdivision 13, except that rates shall
not be standardized h the case mix index or adjusted h relative
vaTues and hospIce ratessnallriOt exceedtheamount allowed under
reaeraJ law aHEl Ilay... eftt sItaIl be seeeftdaFY se &By etI>eP ...edieal
aesistaftee I>eslliee IlFegFa.... Rates and payments established under
this llaFagFalll> subdivision must meet the requirements of section
256.9685, subdivisions 1 and 2, aHEl.......t Bet...eeed Ilay... eftts ti>at
wettId etl>eFwise be made te a I>esllital ... tetaI fep rate year
ad ... issiefts UH<Ier s"hdi';;siefts ~ 2b, 2e, 3, 4, &; aHEl4>. The cost and
charges used to establish rates shall only reflect inpatient medical
assistance covered services. Hospital and claims data that are used
to establish rates under this llaFagFalll> subdivision shall not be used
to establish payments or relative values under subdivisions 2, 2b, 2c,
3, 4, l> 3a, 4a, 5a, and 4> '1 to 14.

i6l Subd. 12. [REHABILITATION DISTINCT PARTS.] Units of
hospitals that are recognized as rehabilitation distinct parts by the
Medicare program shall have separate provider numbers under the
medical assistance program for rate establishment and billing
purposes only. These units shall also have operating and property
payment rates and the disproportionate population adjustment, if
allowed h federal law, established separately from other inpatient
hospItalse~"" tI>e ...etl>eds sf s"bdivisiefts ~ 2b, 2e, 3,
4, &; aHEl4>. The commissioner may establish separate relative values
under subdivision 2 for rehabilitation hospitals and distinct parts as
defined by the Medicare program. For individual hospitals that did
not have separate medical assistance rehabilitation provider num
bers or rehabilitation distinct parts in the base year, hospitals shall
provide the information needed to separate rehabilitation distinct
part cost and claims data from other inpatient service data.

rnSubd. 13. (NEONATAL TRANSFERS.] For admissions occur
ring on or alter July 1, 1989, neonatal diagnostic category transfers
shall have operating and property payment rates established at
receiving hospitals which have neonatal intensive care units on a
per day payment system that is based on the cost finding methods
and allowable costs of the Medicare program during the base year.
Other neonatal diagnostic category transfers shall have rates estab
lished according to llaFagFalll> {8} subdivision 14. The rate per day
for the neonatal service setting within the hospltal shall be deter
mined by dividing base year neonatal allowable costs by neonatal
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patient days. The operating payment rate portion of the rate shall be
adjusted by the hospital cost index and the disproportionate popu
lation adjustment. For admissions occurring after the transition
period specified in section 256.9695, subdivisi0ii3,1I1e operating
payment rate li1ion of the rate shall be standardlZea~ the case
mix index an a iustea1i reiatiVeVaTues. The cost andcnarges
used to establish rates shall only reflect inpatient services covered
by medical assistance. Hospital and claims data used to establish
rates under this jlamgmjlh subdivision shall not be used to establish
jlaymeBts fH' pelati'ie "'*""" rates under subdivisions 2, 2b, 2c, 3, 4;
e 3a, 4a, 5a, and I>Z to 14. -~

AA Subd. 14. [TRANSFERS.] Except as provided in jlamgFajlhs «>f
subdiVlSWilSTI and rn 13, operating and property payment rates for
admissions that result intransfers and transfers shall be established
on a per day payment system. The per day payment rate shall be the
sum of the adjusted operating and property payment rates deter
mined ffi under this subdivision and subdivisions 2, 2b aM, 2c, 3a,
4a, 5a, and71Of2,lIividea by the arithmetic meanTength ofstay TOr
tnemagnosticcategory. Each admission that results in a transfer
and each transfer is considered a separate admission to each
hospital, and the total of the admission and transfer payments to
each hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under jlapagmjlh~ aM
this subdivision and subdivisions 2, 2b aM, 2c,~~~ and Zto
13.

\tit Subd. 15. (ROUTINE SERVICE COST LIMITATION; APPLI
CABIDTVTThe computation of each hospital's payment rate and
the relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro
gram.

Ie} Subd. 16. [INDIAN HEALTH SERVICE FACILITIES.] Indian
health service facilities are exempt from the rate establishment
methods required by this section and shall be reimbursed at the
faeility's -..I aM eHstemary charges to the geBeml jlHbIie as
limited to the amount allowed under federal law. This exemption is
not etTeclivetor payments under general assistance medical care.

\<l} Subd. 17. [OUT-OF-STATE HOSPITALS IN LOCAL TRADE
AREA~as jlPevilJelJ ffi jlapagFajlh {a}, elaHsee ill aM f&},
Out-of-state hospitals that are located within a Minnesota local
trade area shall have rates established using the same procedures
and methods that apply to Minnesota hospitals. For this subdivision
and subdivision~ local trade area means a countli contiguous to
Mllinesota. HospitalS that are not reqiiITedliYlaw to ile information
in a format necessary to establish rates shall have rates established
based on the commissioner's estimates of the information. Relative
values of the diagnostic categories shall not be redetermined under
this jlapagFajlh subdivision until required by rule. Hospitals affected
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by this PBFagFBPA subdivision shall then be included in determining
relative values. However, hospitals that have rates established based
upon the commissioner's estimates of information shall not be
included in determining relative values. This flBragpBflA subdivision
is effective for hospital fiscal years beginning on or after July 1,
1988. A hospital shall provide the information necessary to establish
rates under this flBFBgpBflA subdivision at least 90 days before the
start of the hospital's fiscal year.

Ie} Subd. 18. [OUT·OF·STATE HOSPITALS OUTSIDE LOCAL
TRAD'E'AREAS.l Hospitals that are not located within Minnesota
or a Minnesota local trade area shall have operating and property
rates established at the average of statewide and local trade area
rates Of, at the commissioner's discretion, at an amount negotiated
by the commissioner. Relative values shall not include data from
hospitals that have rates established under this flBFBgpBflA subdivi·
sion. Payments, including third party and recipient liability, estab·
Iished under this flBFBgpBflA subdivision may not exceed the charges
on a claim specific basis for inpatient services that are covered by
medical assistance.

m Subd. 19. [METABOLIC DISORDER TESTING OF MEDICAL
ASSISTANCE RECIPIENTS.] Medical assistance inpatient pay·
ment rates must include the cost incurred by hospitals to pay the
department of health for metabolic disorder testing of newborns who
are medical assistance recipients, if the cost is not recognized by
another payment source.

fg} Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPA·
TIENTPAYMENTS; CONDITIONS.] (a) Medical assistance inpa
tient payments shall increase 20 percent for inpatient hospital
originally paid admissions, excluding Medicare crossovers, that
occurred between July 1, 1988, and December 31, 1990, if: (i) the
hospital had 100 or fewer Minnesota medical assistance annualized
paid admissions, excluding Medicare crossovers, that were paid by
March 1, 1988, for the period January 1, 1987, to June 30, 1987; (ii)
the hospital had 100 or fewer licensed beds on March 1, 1988; (iii)
the hospital is located in Minnesota; and (iv) the hospital is not
located in a city of the first class as defined in section 410.01. For
this paragraph, medical assistance does not include general assis
tance medical care.

W (b) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 3D, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
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the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

ill Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPEN
DENCVADl\llSSIONS; RATES.I Admissions occurring on or after
July 1, 1990, that are classified to a diagnostic category of mental
health or chemical dependency shall have rates established accord
ing to the methods of!'aFagm!'h~ eIat>se t8f subdivision 14, except
the per day rate shall be multiplied by a factor of2, provideathat the
total of the per day rates shall not exceed the per admission rate.
This methodology shall also apply when a hold or commitment is
ordered by the court for the days that inpatient hospital services are
medically necessary. Stays which are medically necessary for inpa
tient hospital services and covered by medical assistance shall not be
billable to any other governmental entity. Medical necessity shall be
determined under criteria established to meet the requirements of
section 256B.04, subdivision 15, or 2560.03, subdivision 7, para
graph (b).

Sec. 21. Minnesota Statutes 1990, section 256.9695, subdivision 1,
is amended to read:

Subdivision 1. [APPEALS. I A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections l4.48 14.57 to
l40W 14.62, or upon agreement by both parties, according to a
modifiedaPpeals procedure established by the commissioner and the
office of administrative hearings. In any proceeding under this
section, the appealing party must demonstrate by a preponderance
of the evidence that the commissioner's determination is incorrect or
not according to law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A ehaftge lie a !'aYllleftt Fate 6F

!'ayllleftts that Fes"lts fFem a saeeesBfal "'Ilfl<'ftl lie the MedieaFe
!,FegFalll sf the base yeaF iftfeFlllatieft estailliehiftg Fates feF the Fate
ye&F ltegiRHing ift ±99+ ftfld aA;ep te ft JlF88fJeetive adj1:lstJRent t.a
...Ilse'l"eftt Fate yelH'lT. After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
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considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 120 days after
the end of a rate year. A case mix appeal must apply to the cost of
services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed.

Sec. 22. Minnesota Statutes 1990, section 256B.031, subdivision 4,
is amended to read:

Subd. 4. [PREPAID HEALTH PLAN RATES.] For payments made
during calendar year 1988, the monthly maximum allowable rate
established by the commissioner of human services for payment to
prepaid health plans must not exceed 90 percent of the projected
average monthly per capita fee-for-service medical assistance costs
for state fiscal year 1988 for recipients of aid to families with
dependent children. The base year for projecting the average
monthly per capita fee-for-service medical assistance costs is state
fiscal year 1986. A maximum allowable per capita rate must be
established collectively for Anoka, Carver, Dakota, Hennepin, Ram
sey, St. Louis, Scott, and Washington counties. A separate maximum
allowable per capita rate must be established collectively for all
other counties. The maximum allowable per capita rate may be
adjusted to reflect utilization differences among eligible classes of
recipients. For payments made during calendar year 1989, the
maximum allowable rate must be calculated in the same way as
1988 rates, except the base year is state fiscal year 1987. For
payments made during calendar year 1990 and later years, the
commissioner shall eSRt.aet consult with an independent actuary te
establish in establishing prepayment rates, but shall retain final
control over the rate methodology. Rates established for prepaId
health plans musf'bebased on the services that the prepaid health
plan provides under contract with the commissioner.

Sec. 23. Minnesota Statutes 1990, section 256B.031, is amended
by adding a subdivision to read:

Subd. 11. [LIMITATION ON REIMBURSEMENT TO PROVID
ERSlIro'rAFFILIATED WITH A PREPAID HEALTH PLAN.] A
prepaid health plan (jay limit aT? reimbursement i! may be
required to~ to provi ers not emp 0yed h or under contract with:
the prepaid healTh plan to the medica assistance rates paid h the
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commissioner of human services to providers for services to recipi
ents not enrolled in a prepaid health plan.

Sec. 24. Minnesota Statutes 1990, section 256B.055, subdivision
10, is amended to read:

Subd. 10. [INFANTS.] Medical assistance may be paid for an
infant less than one year of age hef'ft .... "" ..ae,. OeteBeF ±, ±fl84,
whose mother was eligible for and receiving medical assistance at
the time of birth and who remains in the mother's household or who
is in a famil~ with countable income that is equBI to or less thanthe
mrome stan ar<1established under sectWn256 .057-;BiibdiVlsloiiT.
Eligillility tm<leF thiS e"llllivisieli is eelie"FFelit with the ",etheFTs
lHHI <Ieee I'l9t lIel'elill .... the f"theF's iliee",e~ as the ilies",e
atfeets the ",etheF's eligiBility.

Sec. 25. Minnesota Statutes 1990, section 256B.055, subdivision
12, is amended to read:

Subd. 12. [DISABLED CIDLDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
care institution as defined in section 144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if a
person is technology dependent or has a chronic health condition
which requires frequent intervention by a health care professional to
avoid death.

(c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate care facility" means a facility which provides nursing
care as defined in section 144A.01, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.10, which is appropriate if a person is in
active restorative treatment; is in need of special treatments pro
vided or supervised by a licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
by a licensed nurse.

(d) For purposes of this subdivision, "intermediate care facility for
the mentally retarded" or "ICFIMR" means a program licensed to
provide services to persons with mental retardation under section
252.28, and chapter 245A, and a physical plant licensed as a
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supervised living facility under chapter 144, which together are
certified by the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42, part 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs.

(e) For purposes of this subdivision, a person "requires a level of
care provided in a hospital, skilled nursing facility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide
ation or behavior, psychosomatic disorders or somatopsychic disor
ders that may become life threatening, severe socially unacceptable
behavior associated with psychiatric disorder, psychosis or severe
developmental problems requiring continuous skilled observation,
or disabling symptoms that do not respond to office-centered outpa
tient treatment. The determination of the level of care needed~ the
child shall be made fu' the commissioneroased on information
S\iiPlied to file commissioner fu' the case manager nthe child has
one, the parelr or guardian, the clilla'spnysician or Physicians or, if
avaiIa61e, t e screening illiormation obtained ullder section
256B.092. ~ --

Sec. 26. Minnesota Statutes 1990, section 256B.057, subdivision 1,
is amended to read:

Subdivision 1. [PREGNANT WOMEN AND INFANTS. I An infant
less than one year of age or a pregnant woman who has written
verification of a positive pregnancy test from a physician or licensed
registered nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. i\djustmeRts in the iResme limits
due to aRRual ehaRges in the fedeFal jleveFty guideliRes shall be
imjllemeRted the fiFat day ef July fellswiRg jlublieatisR ef the
ehaRges. An infant born on or after January h 1991, to !'o woman
who was eIlgilllelOrarurreceiving medical assistance on the date of
theclllTd's birth ShaITContinue to be~ for medical assiStffiic.;
W1fhOiitreaeterm--.nation until fuechild'snrsThirthday, as long as
the child remains in the womanshousehol<[""' ~
~--

Sec. 27. Minnesota Statutes 1990, section 256B.057, subdivision 2,
is amended to read:

Subd. 2. [CHILDREN.] A child one through five years of age in a
family whose countable income is less than 133 percent of the
federal poverty guidelines for the same family size, is eligible for
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medical assistance. A child six through Be¥efl 18 years of age, who
was born after September 30, 1983, in a famITY whose countable
income is less than 100 percent of the federal poverty guidelines for
the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard
to asset standards established in section 256B.056, subdivision 3.
l\djlll3tmeRts ffi the iResme lHffits .me ta aRRHal ehaRges ffi the
tedepal Ils\'et'ty guideliRes shall be imlllemeRted the fipst day efJuly
fellswiRg IlHllliestisR ef the ehaRges.

Sec. 28. Minnesota Statutes 1990, section 256B.057, subdivision 3,
is amended to read:

Subd. 3. [QUALIFIED MEDICARE BENEFICIARIES.] A person
who is entitled to Part A Medicare benefits, whose income is equal
to or less than 85 percent of the federal poverty guidelines, and
whose assets are no more than twice the asset limit used to
determine eligibility for the supplemental security income program,
is eligible for medical assistance reimbursement of Part A and Part
B premiums, Part A and Part B coinsurance and deductibles, and
cost-effective premiums for enrollment with a health maintenance
organization or a competitive medical plan under section 1876 of the
Social Security Act. The income limit shall be increased to 90
percent of the federal poverty guidelines on January 1, 1990; and to
91> 100 percent on January 1, 1991t aH<I te~ IlepeeRt 9ft Ja....ary
1-; 19l12. Reimbursement of the Medicare coinsurance and deduct
ibles, when added to the amount paid by Medicare, must not exceed
the total rate the provider would have received for the same service
or services if the person were a medical assistance recipient with
Medicare coverage. t,djHstmeRts ffi the iResme lHffits.me ta aRRHal
eft_ges ffi the tedepal Ils\'et'ty guideliRes shall be iPafllemeRted the
fipst day ef July fellsVJiRg IlHillieatisR ef the eft_ges. Increases in
benefits under Title II of the ~ociatkSecurityAct shall not be countea
as income for PUfft'Ses oltIus su lvision until the ilrStIaY

t
of the

second fun montollowing publication of theChange in t e eaeraI
poverty gui<rermes.

Sec. 29. Minnesota Statutes 1990, section 256B.057, subdivision 4,
is amended to read:

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A per
son who is entitled to Medicare Part A benefits under section 1818A
of the Social Security Act; whose income does not exceed 200 percent
of the federal poverty guidelines for the applicable family size;
whose nonexempt assets do not exceed twice the maximum amount
allowable under the supplemental security income program, accord
ing to family size; and who is not otherwise eligible for medical
assistance, is eligible for medical assistance reimbursement of the
Medicare Part A premium. t,djHstmeRts ffi the iResme lHffits.me te
aRRHal ehaRges ffi the tedepal Ils','et'ty guideliRes shall be iPaflle
meRted the fipst day ef July fellswiRg IlHillieatisR ef the ehaRges.
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Sec. 30. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:

Subd. 6. [DISABLED WIDOWS AND WIDOWERS.] A peason who
~ atTeast 50 years old who is entitled to disablea wi ow's or
widOwer'Sbenefits unaerUnitedStates Code, title 42, section 402(e)
or (I), who is not entlITed to Memcare Part :& alliT who recervea:
supPfemental" security income or Minnesota sup~lementaraidin the
month before the month the wwow's or widower s benefitsoegjn, ~
err<m>re for medical assistance as long as the person wou d be
entIt e to supplemental securIty income or Mmnesota suPPJeiiien
tal aid in the absence of the widow's or wIdower's benefits.---- --

Sec. 31. Minnesota Statutes 1990, section 256B.0575, is amended
to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION
ALIZED PERSONS.]

When an institutionalized person is determined eligible for med
ical assistance, the income that exceeds the deductions in para
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35 or, for a
veteran who does not have !'lpouir or child, the amount of his orner
veteran's pension not excee ing 90~ montli;

(2) the personal allowance for disabled individuals under section
256B.36;

(3) if the institutionalized person has a legally-appointed guard
ian or conservator, five percent of the recipient's gross monthly
income up to $100 as reimbursement for guardianship or conserva
torship services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

(5) a monthly allowance for children under age 18 which, together
with the net income of the children, would provide income equal to
the medical assistance standard for families and children according
to section 256B.056, subdivision 4, for a family size that includes
only the minor children. This deduction applies only if the children
do not live with the community spouse and only if the children
resided with the institutionalized person immediately prior to
admission;
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(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; llHd

(7) reparations payments made ~ the Federal Republic of Ger
many; and

(8) amounts for reasonable expenses incurred for necessary med
icator remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause (6), "other family member" means a person
who resides with the community spouse and who is a minor or
dependent child, dependent parent, or dependent sibling of either
spouse. "Dependent" means a person who could be claimed as a
dependent for federal income tax purposes under the Internal
Revenue Code.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 32. Minnesota Statutes 1990, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. [OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC
SERVICES.] Medical assistance covers outpatient hospital or phy
sician-directed clinic services. The physician-directed clinic staff
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shall include at least two physicians and all services shall he
provided under the direct supervision of a physician. Hospital
outpatient departments are subject to the same limitations and
reimbursements as other enrolled vendors for all services, except
initial triage, emergency services, and services not provided or
immediately available in clinics, physicians' offices, or by other
enrolled providers. A seeeBd meaieal a"inian is re".. irea before
f'eimB1:lf'SemEftt fep eleetiye B\iFgeFies FE€fl:liFiRg ft seeeBd 8~iRieH.

'!'he eemmissianeF shall "Hblish it> the State Register a list sf
eleetive s..rgeries that re"..ire a seeeBd meaieal a"inian before
reimb..rsement aaE! the eriteria aaE! stanaaras fur aeeiaing whether
tffi: eleeti'fe StiFgeFy sft.ettld FEfJ:1:liFe a seeeBd sl:lFgieal 8l3iHisfl. !J!he
list aaE! the eriteria aaE! stanaaras are Hat s.. bjeet to the re".. ire
ments of seetions -l4-oOOl- te~ !J!he eemmissienEF's deeision
whetheF a seeeBd medical BfJiRisR is Fefll:liFeel, fftftEIe ffi aeesFEIaflee
with THIes gaveming that aeeisian, is Hat s..bjeet to aaministrative
al3J3eal. "Emergency services" means those medical services re
quired for the immediate diagnosis and treatment of medical condi
tions that, if not immediately diagnosed and treated, could lead to
serious physical or mental disability or death or are necessary to
alleviate severe pain. Neither the hospital, its employees, nor any
physician or dentist, shall be liable in any action arising out of a
determination not to render emergency services or care ifreasonable
care is exercised in determining the condition of the person, or in
determining the appropriateness of the facilities, or the qualifica
tions and availability of personnel to render these services consis
tent with this section.

Sec. 33. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 4a. [SECOND MEDICAL OPINlON FOR SURGERY] Cer
tain surgeries re uire a second medical o&:inion to confirm-----uie
necessity of the proce ure, in order for reim ursement to be maGe:"
The commissioner shall pUIilish1n the State Register ... list of
surgeries that re uire!! second medlCaTOpinion and the criteria ana
standards for deci ing Wliether a surgery shouldl'eguire ... second
medical opinion. The list and tne criterialillilStandards are not
subject to the reqwrementsOfsecBons 14.01toI4.69. The comm--.s::
sioner'sll.ecrsion about whether a seconamemcaropmron is re
quired, made accOriITllg to rules -govemm.g that decision, ~ not
subject ~ministrativeappeal. -

Sec. 34. Minnesota Statutes 1990, section 2568.0625, subdivision
13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre
scrihed by a licensed practitioner and~ 1l.l a licensed
pharmacist, or 1l.l ... physician enrOiled in ~ medical assistance
program as ... dispensing physician. The commissioner shall desig
nate a formulary committee to advise the commissioner on the
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names of drugs for which payment is made, recommend a system for
reimbursing providers on a set fee or charge basis rather than the
present system, and develop methods encouraging use of generic
drugs when they are less expensive and equally effective as trade
mark drugs. The commissioner shall appoint the formulary commit
tee members no later than 30 days following July 1, 1981. The
formulary committee shall consist of nine members, four of whom
shall be physicians who are not employed by the department of
human services, and a majority of whose practice is for persons
paying privately or through health insurance, three of whom shall
be pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation. The commis
sioner may shall establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. The formulary committee shall
review and recommend drugs which require prior authorization.
Prior authorization may be required by the commissioner, With the
esnsent sf the dmg fam",lary esmmittee, before certain formulary
drugs are eligible for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over-the
counter drugs, except for antacids, acetaminophen, family planning
products, aspirin, insulin, products for the treatment of lice, and
vitamins for children under the age or-seven and pregnant or
nursing women; or any other over-the-counter drug identified by the
commissioner, in consultation with the 8fJ:fJ:P8fJ:Fiate fJ:F8fessisRal
esns"ltanta UB<ieF esntmet with "" eml'lsyed by the state ageney,
drug formulary committee as necessary, appropriate and cost effec
tive for the treatment of certain specified chronic diseases, condi
tions or disorders, and this determination shall not be subject to the
requirements of chapter 14, the administrative procedure act; nutri
tional products, except for those products needed for treatment of
phenylketonuria, hyperlysinemia, maple syrup urine disease, a
combined allergy to human milk, cow milk, and soy formula, or any
other childhood or adult diseases, conditions, or disorders identified
by the commissioner as requiring a similarly necessary nutritional
product; anorectics; and drugs for which medical value has not been
established. Separate payment shall not be made for nutritional
products for residents of long-term care facilities; payment for
dietary requirements is a component of the per diem rate paid to
these facilities. Payment to drug vendors shall not be modified before
the formulary is established except that the commissioner shall not
permit payment for any drugs which may not by law be included in
the formulary, and the commissioner's determination shall not be
subject to chapter 14, the administrative procedure act. The com
missioner shall publish conditions for prohibiting payment for
specific drugs after considering the formulary committee's recom
mendations.
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(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing
fee of$.30 may be added to the dispensing fee paid to pharmacists for
legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse.
Over-the-counter medications must be dispensed in the manufactur
er's unopened package. The commissioner rna) permit the diiug
clozapine to be dispensedlil ~ quantity that ~ ess than ~ 30- ay
supply. Whenever a generically equivalent product is available,
payment shall be on the basis of the actual acquisition cost of the
generic drug, unless the prescriber specifically indicates "dispense
as written :. brand medically necessary" on the prescription as
required by section 151.21, subdivision 2. Implementation of any
change in the fixed dispensing fee that has not been subject to the
administrative procedure act is limited to not more than 180 days,
unless, during that time, the commissioner initiates rulemaking
through the administrative procedure act.

Sec. 35. Minnesota Statutes 1990, section 256B.0625, subdivision
17, is amended to read:

Subd. 17. ITRANSPORTATION COSTS.] (a) Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory.
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(b) Medical assistance covers special transportation, as defined in
Minnesota Rules, part 9505.0315, subpart 1, item F, if the provider
receives and maintains a current physician's order!?rthe recipient's
attendingpnysician. Tile commissioner shaTIeStabllSl1 maximum
medical assistance reimbursement rates for special transportation
services for persons who need a wheelChair lift van or stretcher
equipped vehicle and for those who do not need"awneelcnair lift van
or stretcher-equipped velllCIe. The average of these two rates must
not exceed $12.50 for the base rate and 80 cents~ mrre:-s-pecraI
transportation proVUfeato nonambulatory persons wh()d()not need
a wheelchair lift van or stretcher-equipped vehicle, may be reim
bursed at a lower rate than special transportation provided to
persons who need a wheelchair lift van or stretcher-equipped vehi
cle.

Sec. 36. Minnesota Statutes 1990, section 256B.0625, subdivision
19, is amended to read:

Subd. 19. [PERSONAL CARE ASSISTANTS.] Medical assistance
covers personal care assistant services provided by an individual,
not a relative, who is qualified to provide the services, where the
services are prescribed by a physician in accordance with a plan of
treatment and are supervised by a registered nurse. Payments to
personal care assistants shall be adjusted annually to reflect
changes in the cost of living or of providing services by the average
annual adjustment granted to vendors such as nursing homes and
home health agencies. The commissioner shall not provide an
annual inflation adjustment for tile fiscal year elliITng June ~
1993.

Sec. 37. Minnesota Statutes 1990, section 256B.0625, subdivision
24, is amended to read:

Subd. 24. [OTHER MEDICAL OR REMEDIAL CARE.] Medical
assistance covers any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law,
except chiro ractic services in excess of 18 visits ~ year, and
except license c emical dependency treatment programs or pri
mary treatment or extended care treatment units in hospitals that
are covered under haws l!l8&, ehajltep W4, BeetiBRB 8 te 2() chapter
254B. The commissioner shall include chemical dependency services
in the state medical assistance plan for federal reporting purposes,
but payment must be made under haws l!l8&, ehajltep W4, BeetiBRB
8 te 2() chatter 254B. The commissioner shall publish in the State
Register a ist orerective surgeries that require a second medical
opinion before medical assistance reimbursement, and the criteria
and standards for deciding whether an elective surgery should
require a second medical opinion. The list and criteria and standards
are not subject to the requirements of sections 14.01 to 14.69.
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Sec. 38. Minnesota Statutes 1990, section 256B.0625, subdivision
25, is amended to read:

Subd. 25. [SECmm OPINION OR PRIOR AUTHORIZATION
REQUIRED.] The commissioner shall publish in the State Register
a list of health services that require prior authorization, as well as
the criteria and standards used to select health services on the list.
The list and the criteria and standards used to formulate it are not
subject to the requirements of sections 14.001 to 14.69. The commis
sioner's decision whether prior authorization is required for a health
service 8f' a eee6ftEI medieal epiftisR is FeEJl:liFeel fEw fHl eleetive
s...gery is not subject to administrative appeal.

Sec. 39. Minnesota Statutes 1990, section 256B.0625, subdivision
28, is amended to read:

Subd. 28. [CERTIFIED PEDL'.TRIC OR Ff,MILY NURSE PRAC
TITIONER SERVICES. I Medical assistance covers services per
formed by a certified pediatric nurse practitioner "", a certified
family nurse practitioner! ~ certified adult nurse practitioner, or ~
certified geriatric nurse practitioner in independent practice, if1he
services are otherwise covered under this chapter as a physician
service, and if the service is within the scope of practice ofthe nurse
practitioner's license as a registered nurse, as defined in section
148.171.

Sec. 40. Minnesota Statutes 1990, section 256B.0625, subdivision
30, is amended to read:

Subd. 30. [OTHER CLINIC SERVICES.] (a) Medical assistance
covers rural health clinic services, federally qualified health center
services, ftftEl nonprofit community health clinic services, pubgc
health clinic services, and the services of a clinic meeting t e
criteriaestanlishe<I in rule hfue commissiOner. Rural health clinic
services and federallyquaHfieanealth center services mean services
defined in United States Code, title 42, section 1396d(a)(2)(B) and
(C). Payment for rural health clinic and federally qualified health
center services shall be made according to applicable federal law and
regulation.

(b) A federally qualified health center that is beginning initial
f/leration shall submit an estimate of budgetedCosts and visits for
~ initial reportin~ pertod in the form and detail required !i.Y too
commissioner. A feera y quallJledliea:lth center that IS already in
operation shaH submit an initial rWloiitusing actual costs and visits
for !=fu~ reporting lIeriod. it in 90 days oftIleend of its
reportmg penod, a federa y i/ualifie<I heaITh center slUill submit, in
the form and detail require ~ the commissioner, !'. re~ort of its
operations, inCIlliIiD.r allowable costs actually incurre for the
Ptiriod and the actua number of visits for services furnishedOiirmg
~ penoa, and other information required !i.Y the commissioner.
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Federally qualified health centers that file Medicare cost reports
shall provide the commissioner w~a "£N' of the most recent
Memcare cost report filed with theMediCare prGgraminterillediary
for the reporting year which support the costs claimed on their cost
report to the state. -- -----

Sec. 41. Minnesota Statutes 1990, section 256B.08, is amended by
adding a subdivision to read:

Subd. 3. [OUTREACH LOCATIONS.] The local a~ency must
estaOIlsh lOcations, other than those used toprocessaPI!lcations for
cash assistance, to receive anrorm initial roceSSln of app11="
cauons for pregnant women an children who want me iclil assis
tance ofl. At ~ minimum, these locations must be in federarry
quarrfie earth centers and iiiliOSpitals that receivedisproportion
ate share ¥,Hustments under section 256.969, subdivision ~d'xcept
ilUithOsjiitas located otitSld'e of this state that receive the ispro
portionate share ~ustment are not inctUde<r.lnitial processin~ of
the apphcation nee not incluCleannal determination of eligibility.
Local al\:encies slUilTdeslWcate a perrn or persons within the agencawho WI receive the fiPt icatlOns ta en at an outreachTocation an
thelocal agency wi e responSilileIor timely determination of
eugillffify.

Sec. 42. Minnesota Statutes 1990, section 256B.091, subdivision 8,
is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] (a) The commissioner
shall provide funds to counties participating in the program to pay
costs of providing alternative care to individuals screened under
subdivision 4 and nursing home or boarding care home residents
who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for alternative care grants to each local agency.

(c) For fiscal year 1991 only, the appropriation shall be distributed
as specified in paragraphs (1) and (2).

(1) Sufficient state funds shall be set aside for payment for
unreimbursed services provided prior to April 1, 1990, as billed by
each county by June 1, 1990.

(2) The remainder of the state funds available for alternative care
grants must be allocated to each county in the same proportion as
each county's share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains a larger total dollar amount of payments
plus claims submitted for each county. To be counted in the alloca-
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tion process, claims must be submitted by June I, 1990. This
allocation will include the state share for medical assistance recip
ients as well as the state share for those who would be eligible
within 180 days after nursing home admission. No reallocation
between counties will be made. The county agency shall not be
reimbursed for services which exceed the county allocation. To
receive reimbursement for persons who are eligible within 180 days,
the county must submit invoices within 90 days following the month
of service. The number of medical assistance waiver recipients
which each county may serve is allocated according to the number of
open medical assistance waiver cases on July I, 1990. Additional
recipients may be served with the approval of the commissioner.
These additional recipients must be served within the county's
allocation.

(d) The alternative care grant appropriation for fiscal years 1992
and beyond shall cover only individuals who would be eligible for
medical assistance within 180 days after admission to a nursing
home. The commissioner shall allocate state funds available for
alternative care grants to each county agency. The allocation must
be made as follows: the state funds available for alternative care
grants, up to the amount of the previous year's allocation increased
by the percentage for rates in Minnesota Rules, part 9505.2490,
must be allocated to each county in the same proportion as the
previous year's allocation. If the appropriation is less than the
previous year's allocation plus inflation, it shall be prorated accord
ing to the county's share of the formula. Any funds appropriated jn
excess of the previous year's allocation plus inflation shall be
allocated to county agencies by methodologies that target funds for
programs designed to reduce premature nursing home placements
and promote cost-effective alternatives to increasing nursing home
beds and nursing home utilization. The additional allocation to
counties will become part of the allocation base. No percentage
inflationary increase based on Minnesota Rules, part 9505.2490,
may be provided for the fiscal yetr endin!; June ;!Q, 1993. The
commissioner shallappoint a wor group mcluding county and
senior representatives to assist in developing criteria for allocating
funds which may include identifying special target populations,
geographic areas, or projects. No reallocation between counties shall
be made. The county agency shall not be reimbursed for services
which exceed the county allocation. To receive reimbursement, the
county must submit invoices within 90 days following the date of
service. The number of medical assistance waiver recipients which a
county may serve must be allocated according to the number of open
medical assistance waiver cases on July 1 of each fiscal year.
Additional recipients may be served with the approval of the
commissioner.

(e) The commissioner is directed to conduct a review of the
preadmission screening program and alternative care grant pro
gram including screening requirements, screening reimbursement,
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program effectiveness, eligibility criteria for alternative care, acces
sibility to services, copayment and sliding fee issues, county utili
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for inno
vation, improved consistency with the community assistance for
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
special attention should be given to ways to increase sliding fee
collections and reduce or minimize administrative and program
requirements and associated county costs. The commissioner shall
appoint a work group including county and senior citizen represen
tatives to assist in the program review. The commissioner must
present a report on the findings of the review and recommendations
for change to the legislature by February 15, 1991.

(I) Payment is available under this subdivision only for individu
als (1) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

(g) The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining limits on the rates for
payment of approved services, including screenings, and submittal
and approval of a biennial county plan for the administration of the
preadmission screening and alternative care grants program.

(h) Grants may be used for payment of costs of providing care
related supplies, equipment, and the following services: adult foster
care, adult day care, home health aide, homemaker, personal care,
case management, and respite care. These services must be provided
by a licensed health care provider, a home health service eligible for
reimbursement under Titles XVIII and XIX of the federal Social
Security Act, or by persons employed by or contracted with by the
county board or the local welfare agency.

(i) The county agency shall ensure that a plan of care is estab
lished for each individual in accordance with subdivision 3, clause
(e)(2), and that a client's service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre
scribed by the individual's attending physician as necessary and
follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual's
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta
tion in each individual's plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail-
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able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of 14 days written advance notice of the opportunity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected
to contract with the county board. Grants to counties under this
subdivision are subject to audit by the commissioner for fiscal and
utilization control.

(j) The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(l) the need for the particular services offered by the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation of services previously delivered by the provider; and

(7) contract or agreement conditions, including billing require
ments, cancellation, and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not selecting providers.

(1) The eommissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who are
not yet eligible for medical assistance. The sliding fee schedule is not
subject to chapter 14 but the commissioner shall publish the
schedule and any later changes in the State Register and allow a
period of 20 working days from the publication date for interested
persons to comment before adopting the sliding fee schedule in final
forms.
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(rn) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under this
subdivision. Waivered services provided to medical assistance recip
ients must comply with the same criteria as defined in this section
and in the approved waiver. Reimbursement for the medical assis
tance recipients shall be made from the regular medical assistance
account. The commissioner shall provide grants to counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for medical assistance payments, of medical assistance appropria
tions. A county agency may use grant money to supplement but not
supplant services avai lable through other public assistance or
service programs and shall not use grant money to establish new
programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to an
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfederal portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are eligible for the
services but who are not yet eligible for medical assistance.

(n) Beginning July 1, 1991, the state will reimburse counties
according to the payment schedule in section 256.025 for the county
share ofcosts incurred under this subdivision from January 1, 1991,
on, for individuals who are receiving medical assistance.

(0) Beginning July 1, 1991, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would be eligible for medical assistance within 180 days of admis
sion to a nursing home.

(p) The commissioner shall promulgate emergency rules in accor
dance with sections 14.29 to 14.36, to establish required documen
tation and reporting of care delivered.

Sec. 43. Minnesota Statutes 1990, section 256B.19, subdivision 1,
is amended to read:

Subdivision 1. [DIVISION OF COST.] The east state and county
share of medical assistance f"lHIllyeaeh eSliRty efl'HiOOeffifFe""SR
~ costs not paid ~ federal funds shall be beFRe as follows:

(1) ninety percent ef t.Re eKl'eRse ef aesisteRee Ret f"lHIlly CedeFal
fuiKIS availaBle fep that I'liFflsBe sRalll:le f"lHIlly t.Re state funds and
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ten percent shall he paM By the county ef finaneial Fesllsnsibility
funds, unless otherwise provided below;

(2) beginning January 1, 1992, zero percent state funds and 100
percent county funds fOi ffie cost oTjiTacement otSevereJyemotion
aIly disturbed clllIdren in regionaTtreatment centers.

For counties that participate in a Medicaid demonstration project
under sections 256B.69 and 256B. 71, the division of the nonfederal
share of medical assistance expenses for payments made to prepaid
health plans or for payments made to health maintenance organi
zations in the form of prepaid capitation payments, this division of
medical assistance expenses shall be 95 percent by the state and five
percent by the county of financial responsibility.

Ilegi""ing Jaly l-; ±99l-; the state will Feimb.. rse es..nties aeeSFa
ing t6 the Ilayment sehealde in seetisn 2€iIUl2€i far the es.."ty share
ef eests i"e....ea IfR<!ep this s..baivisien ffem Jan..ary l-; ±99l-; 6th

Payme"t t6 es..nties IfR<!ep this s..eaivisien is s.. l>jeet t6 the Jl"8"i
eiena ef seetien 2€i6.Q17.

In counties where prepaid health plans are under contract to the
commissioner to provide services to medical assistance recipients,
the cost of court ordered treatment ordered without consulting the
prepaid health plan that does not include diagoostic evaluation,
recommendation, and referral for treatment by the prepaid health
plan is the responsibility of the county of financial responsibility.

Sec. 44. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. 1a. [STATE REIMBURSEMENT OF COUNTIES.] Begt
ning July 1, 1991, the state will reimburse counties according to~
payment SChediife in section 256.025 for the county share ouosts
incurred under this subdivision on andattel'"January 1, 1991, except
for costs desCrlbealn subdivision l-;crause (2). Pa;r,;ent to counties
unaertliis subdivision is subject to tilePrOvlsWns osection 256.017.

Sec. 45. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. 2c. [OBLIGATION OF LOCAL AGENCY TO INVESTI
GATEAND DETERMINE ELIGIBILITY FOR MEDICAL ASSIS
TANCE.I (a) When the commissioner receives information that
indicates tli:at,..--generaJ assistance medical care recipient or cnrr:
dren's health pTan enroUee fali be eligible for medical assiStance,
the commissioner may noti y t e appropriate local agency of that
faCt. The local agency mustmvesti ate~ty for med1CliI
assistance and take appritriat; action an not! the commissioner
of that actloilwithin 90~ rom the date notice ~ issued. !! the
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person is eligible for medical assistance, the local agency must find
eligibility retroactively to the date on Wlllch the person met all
eligibility requirements.

(b) When a prepaid health plan under a contract with the state to
proviaeIDedIcal assistance services notifies the commisSillnertliat
an infant has been or will be born to an enrollee under the contract,
tilecomrrilsSlOllermay noU!Y the appropriate local agency of that
faa. The local agency must investigate eligIDffity for medlCaI
assistance for the infant, take appropriate action

li
ananotify the

commissioner Ofthat action within 90 1ay'bfrom t e<la:te notice is
issued. If the infant woii!ifhaveoeen e i~ Ie on ille date of birth,
the 10c3I agencymust establlsh----eIlgibilty retroactIVelY to that
mon~

(c) For general assistance medical care recipients and children's
hearth plan enrollees, if the local agenc~ fails to comply with
paragraph (a), the local a~ency is re6jonsi Ie for the entire cost of
general assIstance medica care or c Hdren's healtl1 plan services
arovided from the date the commISsioner issues the notice until the

ate the local agency takes atiPropriate action on the case amI
notifies the commissionerof t e action. For infants-;ll thelocal
agency falfs to comply with--:~arar.aph (b), the commissionerr.may
determine eligibility for me ica assistancetor the infant or ~
ffiriOd of two months, and the local agency shaITbe reS\iOlls1bIefor
t e entire cost of me<ITCalassistance services provided for that
Want, in a<IdltiOn to ~ fee of $100 for processing the case. The
commissioner shall deduct any olillgation incurred under this para
graph from the amoiilltiIiie to the local agency underBiibd1Vlsion 1.

Sec. 46. Minnesota Statutes 1990, section 256B.431, subdivision
21, is amended to read:

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.J
For rate years beginning on or after July 1, 1990, the forecasted
composite price index for a nursing home's allowable operating cost
per diems shall be determined using Data Resources, Inc., forecast
for change in the Nursing Home Market Basket. The commissioner
of human services shall use the indices as forecasted by Data
Resources, Inc., in the fourth quarter of the calendar year preceding
the rate year.

(b) For rate y'HlrS beginning on or after July .h 1992 the
commissioner sha index the prior year's operating cost limits~
the !ercentagechange in the Data Resources Inc. Nursing home
l\1ar et Basket betweenthe miOpOUit of the current report year and
the midpoint of the previous rea0rt yeari, The commissionerof
hUman services shall use the in ices as orecasted!ix Data Re
sources Inc., in the fourtnquarter of the calendar year precoomg ille
rate year.
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Sec. 47. Minnesota Statutes 1990, section 256B.431, subdivision
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a nonprofit or community-oper
ated hospital and attached convalescent and nursing care facility
suspend operation of the hospital, the surviving nursing care facility
must be allowed to continue its status as a hospital-attached
convalescent and nursing care facility for reimbursement purposes
in three subsequent rate years. A communit¥;operated h0sektal and
attached convalescent and nurSing care facIiit~ with 40 s as of
April 21, 1991, that sUsPended operation of t eliOspTIaTTrlAjJrTI
19~6, may continue its status as !'c hospita1=attached convalescent
an nursing care facilIty for reiiiibursement purposes, for rate years
~nningon or after July i, 1991, provided tlillt~!! limits are
use for purposes of determining any efficiency incentive.

Sec. 48. Minnesota Statutes 1990, section 256B.431, subdivision
3f, is amended to read:

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a)
[INVESTMENT PER BED LIMIT.] For the rate year beginning July
1, 1988, the replacement-cost-new per bed limit must be $32,571 per
licensed bed in multiple bedrooms and $48,857 per licensed bed in a
single bedroom. For the rate year beginning July 1, 1989, the
replacement-cost-new per bed limit for a single bedroom must be
$49,907 adjusted according to Minnesota Rules, part 9549.0060,
subpart 4, item A, subitem (1). Beginning January 1, 1990, the
replacement-cost-new per bed limits must be adjusted annually as
specified in Minnesota Rules, part 9549.0060, subpart 4, item A,
subitem (1). Beginning Januacr; h 1991, the replacement-cost-new
.P!'!: bed limits will be adjuste ann~as itecified in Minnesota
Rules, l.art 9549.0060

1
subpart 4, item, suitem (1), eccept that

the III ex utilized wi I be the Bureauor the Census: ompOSIte
fiXed=Welghted price inc:IeX as published in the Survey of Current
Business.

(b) [RENTAL FACTOR.] For the rate year beginning July 1, 1988,
the commissioner shall increase the rental factor as established in
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent
rounded to the nearest 100th percent for the purpose of reimbursing
nursing homes for soft costs and entrepreneurial profits not included
in the cost valuation services used by the state's contracted apprais
ers. For rate years beginning on or after July 1, 1989, the rental
factor is the amount determined under this paragraph for the rate
year beginning July 1, 1988.

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after
July 1, 1988, in order to determine property-related payment rates
under Minnesota Rules, part 9549.0060, for all nursing homes
except those whose average length of stay in a skilled level of care
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within a nursing home is 180 days or less, the commissioner shall
use 95 percent of capacity days. For a nursing home whose average
length of stay in a skilled level of care within a nursing home is 180
days or less, the commissioner shall use the greater of resident days
or 80 percent of capacity days but in no event shall the divisor exceed
95 percent of capacity days.

(d) [EQUIPMENT ALLOWANCE.j For rate years beginning on
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is
not cumulative from rate year to rate year. For the rate year
beginning July 1, 1990, the commissioner shall increase each
nursing home's equipment allowance as established in Minnesota
Rules, part 9549.0060, subpart 10, by ten cents per resident per day.
For rate years beginning on or after July 1, 1991, the adjusted
equipment allowance must be adjusted annually for inflation as in
Minnesota Rules, part 9549.0060, subpart 10, item E.

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS
AND INTEREST EXPENSE.] For rate years beginning on or after
July 1, 1990, Minnesota Rules, part 9549.0060, subpart 5, item E,
shall not apply to outstanding related organization debt incurred
prior to May 23, 1983, provided that the debt was an allowable debt
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is
subject to repayment through annual principal payments, and the
nursing home demonstrates to the commissioner's satisfaction that
the interest rate on the debt was less than market interest rates for
similar arms-length transactions at the time the debt was incurred.
If the debt was incurred due to a sale between family members, the
nursing home must also demonstrate that the seller no longer
participates in the management or operation of the nursing home.
Debts meeting the conditions of this paragraph are subject to all
other provisions of Minnesota Rules, parts 9549.0010 to 9549.0080.

CD [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES
WITH OPERATING LEASES.] For rate years beginning on or after
July 1, 1990, a nursing home with operating lease costs incurred for
the nursing home's buildings shall receive its building capital
allowance computed in accordance with Minnesota Rules, part
9549.0060, subpart 8.

Sec. 49. Minnesota Statutes 1990, section 2568.431, is amended
by adding a subdivision to read:

Subd. 3k. [PROPERTY COSTS FOR THE RATE YEARS BEGIN
NIl'IDdt:J'LY 1, 1991 AND JULY 1, 1992.] Notwithstanding Minne
sota Rules, sart 9549.0060, subpart 13, item H, fu!: rate Y'lt'ii
oeginning Ju y h 1991 and July h 1992, tliecommlssioner~
determine propert~ateQpayment ratesror nursing homes as
provided under au iVlslOn 3i.
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Sec. 50. Minnesota Statutes 1990, section 256B,49, is amended by
adding a subdivision to read:

Subd. 4. [INFLATION ADJUSTMENT.] For the fiscal year ending
June 30,1993, the commissioner of humanserv1Cessnan not provide
an aiIDiial inilation adjustment for home and community-based
waivered services.

Sec. 51. Minnesota Statutes 1990, section 256B.50, subdivision Ld,
is amended to read:

Subd. Id. [EXPEDITED APPEAL REVIEW PROCESS.] (a)
Within 120 days of the date an appeal is due according to subdivision
1b, the department shall review an appealed adjustment equal to or
less than $100 annually per licensed bed of the provider, make a
determination concerning the adjustment, and notify the provider of
the determination. Except as allowed in paragraph (g), this review
does not apply to an appeal of an adjustment made to, or proposed
on, an amount already paid to the provider. In this subdivision, an
adjustment is each separate disallowance, allocation, or adjustment
of a cost item or part of a cost item as submitted by a provider
according to forms required by the commissioner.

(b) For an item on which the provider disagrees with the results of
the determination of the department made under paragraph (a), the
provider may, within 60 days of the date of the review notice, file
with both the office of administrative hearings and the department
its written argument and documents, information, or affidavits in
support of its appeal. If the provider fails to make a BUomissis"
timel~ submissions in accordance with this paragraph, the depart
ment s determinations on the disputed items must be upheld.

(c) Within 60 days of the date the department received the
provider's submission under paragraph (b), the department may file
with the office of administrative hearings and serve upon the
provider its written argument and documents, information, and
affidavits in support of its determination. If the department fails to
make a submission in accordance with this paragraph, the admin
istrative law judge shall proceed pursuant to paragraph (d) based on
the provider's submission.

(d) Upon receipt by the office of administrative hearings of the
department's submission made under paragraph (c) or upon the
expiration of the 60-day filing period, whichever is earlier; the chief
administrative law judge shall assign the matter to an administra
tive law judge. The administrative law judge shall consider the
submissions of the parties and all relevant rules, statutes, and case
law. The administrative law judge may request additional argument
from the parties if it is deemed necessary to reach a final decision,
but shall not allow witnesses to be presented or discovery to be made
in the proceeding. Within 60 days of receipt by the office of
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administrative hearings of the department's submission or the
expiration of the 60-day filing period in paragraph (c), whichever is
earlier, the administrative law judge shall make a final decision on
the items in issue, and shall notify the provider and the department
by first-class mail of the decision on each item. The decision of the
administrative law judge is the final administrative decision, is not
appealable, and does not create legal precedent, except that the
department may make an adjustment contrary to the decision of the
administrative law judge based upon a subsequent cost report
amendment or field audit that reveals information relating to the
adjustment that was not known to the department at the time of the
final decision.

(e) For a disputed item otherwise subject to the review set forth in
this subdivision, the department and the provider may mutually
agree to bypass the expedited review process and proceed to a
contested case hearing at any time prior to the time for the
department's submission under paragraph (c).

(D When the department determines that the eflfleels ef twa ""
mere flFs'l'illeFs stkeFwise an appeal item subject to the review set
forth in this subdivision flFeseBt presents the same or substantially
the same adjustment, presented in another 'j,PPilal filed pursuant to
this chapter, the department may remove t e lsputed items from
thereview in this subdivision, and the disputed items shall proceed
in accordance with subdivision Ic, The' department's decision to
remove the appealed adjustments to contested case proceeding is
final and is not reviewable.

(g) For a disputed item otherwise subject to the review in this
subdivision, the department or a provider may petition the chief
administrative law judge to issue an order allowing the petitioning
party to bypass the expedited review process. If the petition is
granted, the disputed item must proceed in accordance with subdi
vision Lc, In making the determination, the chief administrative law
judge shall consider the potential impact and precedential and
monetary value of the disputed item. A petition for removal to
contested case hearing must be filed with the chief administrative
law judge and the opposing party on or before the date on which its
submission is due under paragraph (b) or (c). Within 20 days of
receipt of the petition, the opposing party may submit its argument
opposing the petition. Within 20 days of receipt of the argument
opposing the petition, or if no argument is received, within 20 days
of the date on which the argument was due, the chief administrative
law judge shall issue a decision granting or denying the petition. If
the petition is denied, the petitioning party has 60 days from the
date of the denial to make a submission under paragraph (b) or (c).

(h) The department and a provider may mutually agree to use the
procedures set forth in this subdivision for any disputed item not
otherwise subject to this subdivision.
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(i) Nothing shall prevent either party from making its submis
sions and arguments under this subdivision through a person who is
not an attorney.

Ij) This subdivision applies to all appeals for rate years beginning
after June 30, 1988.

Sec. 52. Minnesota Statutes 1990, section 256B.501, subdivision
3g, is amended to read:

Subd. 3g. IASSESSMENT OF RESIDENTS. I For rate years be
ginning on or after October 1, 199() 1993, the commissioner shall
establish program operating cost rates for care of residents in
facilities that take into consideration service characteristics of
residents in those facilities. To establish the service characteristics
of residents, the quality assurance and review teams in the depart
ment of health shall assess all residents annually beginning Janu
ary 1, 1989, using a uniform assessment instrument developed by
the commissioner. This instrument shall include assessment of the
client's behavioral needs, integration into the community, ability to
perform activities of daily living, medical and therapeutic needs,
and other relevant factors determined by the commissioner. The
commissioner may adjust the program operating cost rates of facil
ities based on a comparison ofclient service characteristics, resource
needs, and costs. The commissioner may adjust a facility's payment
rate during the rate year when accumulated changes in the facility's
average service units exceed the minimums established in the rules
required by subdivision 3j.

Each facility's interdisciplinlcih team shall continue to assess
each new admIssion to the faci ity.-The iWality. assurance and
review teams in the department of health sha contmue to assess all
resIdents annuaITy,The quality assurance and review teams and the
interdisciplInary team shall assess all reSltfents using "" I.1nTI'orm
assessment instrumentlIeVelOPeO~ the commissioner and the
ICFIMR reimbursement and quality assurance and review rrmilliia
Beginnin& with the ~rting rear which ends December 31, 1991,
the commlssionersha annual y collect client statistical data based
on assessments perl'Ormed ~ the guaTItYassurance and review
teams and !iY the interdisciplinary team on annual cost reports
SiiOiliItted"bJ: thetacility and may use this data in the carcu:lation of
program operating costs payment rates after Octooer h 1993.

Sec. 53. Minnesota Statutes 1990, section 256B.501, subdivision 8,
is amended to read:

Subd. 8. IPAYMENT FOR PERSONS WITH SPECIAL NEEDS.]
The commissioner shall establish by December 31,1983, procedures
to be followed by the counties to seek authorization from the
commissioner for medical assistance reimbursement for very depen
dent persons with special needs in an amount in excess of the rates



4008 JOURNAL OF THE HOUSE [44th Day

allowed pursuant to subdivisions 2 and 4, including rates estab
lished under section 252.46 when they apply to services provided to
residents of intermediate care facilities for persons with mental
retardation or related conditions, and procedures to be followed for
rate limitation exemptions for intermediate care facilities for per
sons with mental retardation or related conditions. No excess
payment .,., limitetiaR elfem"tiaR approved £y: the commissioner
after June 30, 1991, shall be authorize<! unlesst1ie Deed f6f' the
aeFYieeHlilaeHmeRied in the iRdiYidHal aeFYiee j>\ftft ef the jleF69D .,.,

"eFsaRs te "" seFYed, the tyj>e aOO dHFatiaR ef the seR'iees Reeded
are stated, aOO there is .. basis f<w estimated east ef the seFYiees.;

0) the need for specific level of service .i!' documented in the
inmviaual service plan of the person to be served;

(2) the level of service needed can be provided within the rates
establislieaunder section 252.46and Minnesotil"RUleS,' pars
9553.0010 to9553.0080, withoutarate exception within 12 mont s;

(3) staff hours beyond those available under the rates established
unaer section 252.46 allifMinnesota Rules, parts 9553.0010 to
9553.0080, necessary to deliver services do not exceed 720 hours
within six months;

(4) there .i!' '! basis for the estimated cost of services;

(5) the provider requesting the exception documents that current
~aiem rates are insufficient to support needed services;

(6) estimated costs, when added to the costs of current medical
aSSlStance-funde<rreBiaenITal and (fay trammg and habilitation
services and calculated as '!~ diem, do not exceeathe~ diem
establisheafor the re/(ional treatment centers for persons with
mental retaraation and related conditions on 1i[y h 199~\ indeXe<J
annually £y:the urban consumer price index "!... items, pu ished h
the United StateSJ')epartment of Labor, for the next fiscal year over
the current fiscal year; - ----------- --

(7) any contingencies for an approval as outlined in writing £y: the
commissioner are met; ana

(8) any commissioner orders for use of preferred providers are met.

The commissioner shall evaluate the services provided pursuant
to this subdivision through program and fiscal audits.

The commissioner my terminate the rate exception at iny time
under any of the con itions outJinea in Minnesota Ku es, par}
9510.1120, subpart 3, for county termination, or ~ reason 0

infonnation obtaineathrough program and fiscal audits whiCh
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indicate the criteria outlined in this subdivision have not been, or
are no longer being, met. Thecommissioner IDlYapprove no more
tnan two consecutive six-monTh rate exceptions or an eligibleclient
whose first application for funding occurs after-;rune 30, 1991.

Sec. 54. Minnesota Statutes 1990, section 256B.501, subdivision
11, is amended to read:

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The
provisions of Minnesota Rules, part 9553.0075, except as modified
under this subdivision, shall apply to newly constructed or estab
lished facilities that are certified for medical assistance on or after
May 1, 1990.

(b) For purposes of establishing payment rates under this subdi
vision and Minnesota Rules, parts 9553.0010 to 9553.0080, the term
"newly constructed or newly established" means a facility (1) for
which a need determination has been approved by the commissioner
under sections 252.28 and 252.291; (2) whose program is newly
licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, and
certified under Code of Federal Regulations, title 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the
requirements of section 252.291, subdivision 2, paragraph (2). The
term does not include a facility for which a need determination was
granted solely for other reasons such as the relocation of a facility; a
change in the facility's name, program, number of beds, type ofbeds,
or ownership; or the sale of a facility, unless the relocation of a
facility to one or more service sites is the result of a closure of a
facility under section 252.292, in which case clause (3) shall not
apply. The term does include a facility that converts more than 50
percent of its licensed beds from class A to class B residential or
class B institutional to serve persons discharged from state regional
treatment centers on or after May 1, 1990, in which case clause (3)
does not apply.

(c) Newly constructed or newly established facilities that are
certified for medical assistance on or after May 1, 1990, shall be
allowed the capital asset investment per bed limits as provided in
clauses (l) to (4).

(1) The 1990 calendar year investment per bed limit for a facility's
land must not exceed $5,700 per bed for newly constructed or newly
established facilities in Hennepin, Ramsey, Anoka, Washington,
Dakota, Scott, Carver, Chisago, Isanti, Wright, Benton, Sherburne,
Stearns, St. Louis, Clay, and Olmsted counties, and must not exceed
$3,000 per bed for newly constructed or newly established facilities
in other counties.

(2) The 1990 calendar year investment per bed limit for a facility's
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depreciable capital assets must not exceed $44,800 for class B
residential beds, and $45,200 for class B institutional beds.

(3) The investment per bed limit in clause (2) must not be used in
determining the three-year average percentage increase adjustment
in Minnesota Rules, part 9553.0060, subpart I, item C, subitem (4),
for facilities that were newly constructed or newly established before
May I, 1990.

(4) The investment per bed limits in clause (2) and Minnesota
'W1estJ'art 9553.0060, subpart h item C, subitem (2) shall be
a ~us annually beginning January I, 1991, and eacllJanuary 1
following, as provided in Minnesota Rules, part 9553.0060, subpart
1, item C, subitem (2), 'Ccept that the index utilized will be the
Bureau of the Census: ompoSITe fiXe<f-\Veighted priceul(lex as
publisheifiiithe Survey of Current Business.

(d) A newly constructed or newly established facility's interest
expense limitation as provided for in Minnesota Rules, part
9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
by 2.5 percentage points for each full .25 percentage points that the
facility's interest rate on its mortgage is below the maximum
interest rate as established in Minnesota Rules, part 9553.0060,
subpart 2, item A, subitem (2). For all following rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall apply to the facility's capital
assets acquired, leased, or constructed after the interim or settle-up
period. If a newly constructed or newly established facility is
acquired by the state, the limitations of this paragraph and Minne
sota Rules, part 9553.0060, subpart 3, item F, shall not apply.

(e) If a newly constructed or newly established facility is leased
with an arms-length lease as provided for in Minnesota Rules, part
9553.0060, subpart 7, the lease agreement shall be subject to the
following conditions:

(1) the term of the lease, including option periods, must not be less
than 20 years;

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
limitation in Minnesota Rules, part 9553.0060, subpart 2, item A,
subitem (2), or 16 percent; and

(3) the residual value used in determining the net present value of
the lease must be established using the provisions of Minnesota
Rules, part 9553.0060.

(I) All leases of the physical plant of an intermediate care facility
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for the mentally retarded shall contain a clause that requires the
owner to give the commissioner notice of any requests or orders to
vacate the premises 90 days before such vacation of the premises is
to take place. In the case of unlawful detainer actions, the owner
shall notify the commissioner within three days of notice of an
unlawful detainer action being served upon the tenant. The only
exception to this notice requirement is in the case of emergencies
where immediate vacation of the premises is necessary to assure the
safety and welfare of the residents. In such an emergency situation,
the owner shall give the commissioner notice of the request to vacate
at the time the owner of the property is aware that the vacating of
the premises is necessary. This section applies to all leases entered
into after May 1, 1990. Rentals set in leases entered into after that
date that do not contain this clause are not allowable costs for
purposes of medical assistance reimbursement.

(g) A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
9553.0035, subpart 12, and must be limited to only those costs
incurred during one of the following periods, whichever is shorter:

(1) between the date the commissioner approves the facility's need
determination and 30 days before the date the facility is certified for
medical assistance; or

(2) the 12-month period immediately preceding the 30 days before
the date the facility is certified for medical assistance.

(h) The development of !!!!.y newl;\, constructed or n,ewly estab
lishedfiiCility as definea in this su division and projected to be
operational after Jl\Y i, 1991, ~ the commissioner of human
services shaTrDe e ayed until ~ i, 1993, eice~ tor those
facilities aiilllorized !i,y the commissioner as ~ resu t ~ ~ CIosureof
a facility according to section 252.292 yrior to--;ranuary 1 1991 or
Those facilities developed as !'. result ~ !'. receivership or!'.~ity
according to section 245£12. This paragri!'ah does not !!PP!Y. to
state-operated community facilities authoriz in sectloll252.50.

Sec. 55. Minnesota Statutes 1990, section 2560.03, subdivision 3,
is amended to read:

Subd. 3. IGENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.I (a) General assistance medical care may be paid for any person
who is~ 18 or older and who is not~ for medical assistance
under chapr.;r25~~ IllcliidlngeITgibimy for medical assistance
based on ~ bSen - own of excess income according to section
256Ir.056, su ivision 5, aM:

(1) who is receiving assistance under section 2560.05 or 2560.051
aftli is Bet elig;!.le fat> medieal aBBiBtanee IHl<!ef. eha"teF 2IiGR
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iHehuliBg eligibili~· fap meelieal 88sistaBee based 9ft a speRa ElaVlD at'
ffifee8S ifleSfR:e aeesFdiag ta seetieB 2a6B.Qe6, 8Hhdivisisa a; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi
sion 5, using a six-month budget period, except that a one-month
budget period must be used for recipients residing in a long-term
care facility. The method for calculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been
applied to the wage earner's income, the disregard shall not be
applied again until the wage earner's income has not been consid
ered in an eligibility determination for general assistance, general
assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi
vision 1, except the disregard of the first $50 of earned income is not
allowed; or

(3) wha is _ age 18 &Hd who would be eligible for medical
assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for
three months prior to application if the person was eligible- in those
prior months. A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care ""'Y be fIQid l<H' .. "eFse",
>egaFdleee ef age, wha is not available for a Kejon in a correctional
facility unless the pe'jsOn is detained bylaw or ess Than one year in
a county correcllona or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if and the person is a recipient of general
assistance medical care at the time the person is detained by law or
admitted on a criminal hold order and as long as the person
continues to meet other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
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or recipients who do not cooperate with the county agency to meet
the requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount ofcompensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility begins in the month the transfer
was reported to the county agency, or if the transfer was not
reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligi
bility begins on the date of the first approved application.

Sec. 56. Minnesota Statutes 1990, section 2560.03, subdivision 4,
is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.) (a) Reimll"FSement """"" the gene....1 "BBistanee mellie,,1
eare flFBgt'"m shall ile limitell te the fellBwing e"tegarieB ef Be""iee
For !'. person who ~ eligible under subdivision 3, paragraph (a),
dause .@2.. general assIstance meaIcal care covers:

(1) inpatient hospital """'" services;

(2) outpatient hospital eeee, services,

(3) services provided by Medicare certified rehabilitation agen
cies-;

(4) prescription drugs, and other products recommended through
the process established in section 2568.0625, subdiviSIOn 13;
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(5) equipment necessary to administer insulin and diagnostic
suPPlies and equipment for diabetics to monitor blood sugar level-;

(6) eyeglasses and eye examinations provided by a physician or
optometrists;

(7) hearing aids-;

(8) prosthetic devices-;

(9) laboratory and X-ray services-;

(0) physician's services-;

(1) medical transportation-;

(2) chiropractic services as covered under the medical assistance
program,"!

(3) podiatric services, lHKl;

(4) dental care. ffi additioa, paymealiB of state aid ahall he Iftftlie
fet=+----services;

ill (5) outpatient services provided by a mental health center or
clinictliat is under contract with the county board and is established
under section 245.62;

\i» (16) day treatment services for mental illness provided under
contract with the county board;

\i» (7) prescribed medications for persons who have been diag
nosedas mentally ill as necessary to prevent more restrictive
institutionalization;

\4t (18) case management services for a person with serious and
persistent mental illness whe weuld he eligillle W medieal aaaia
taBee C*Cejlt that the JICI'8IlB peoides ffi aD iaotitatioa w meatal
diseases;

\lij (19) psychological services, medical supplies and equipment,
and MOOIcare premiums, coinsurance and deductible payments fep a
JICI'8IlB whe weuld he eligillle W medieal aaaiotaaee C*Cejlt that the
JICI'8IlB peoideB ffi aD iaBtit..tioa fep meatal diseaBeB; and

«H (20) medical equipment not specifically listed in this para
graphWlien the use of the equipment will prevent the need for
costlier services that are reimbursable under this subdivision.
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(b) For a recipient who is eligible under subdivision 3, paragra~
~ clause ill or ~ general assistance medical care covers t e
servlceSTIsted in paragraph (a) with the exception of speCWJ
transportation services.

fbj (c) In order to contain costs, the commissioner of human
services shall select vendors of medical care who can provide the
most economical care consistent with high medical standards and
shall where possible contract with organizations on a prepaid
capitation basis to provide these services. The commissioner shall
consider proposals by counties and vendors for prepaid health plans,
competitive bidding programs, block grants, or other vendor pay
ment mechanisms designed to provide services in an economical
manner or to control utilization, with safeguards to ensure that
necessary services are provided. Before implementing prepaid pro
grams in comities with a county operated or affiliated public
teaching hospital or a hospital or clinic operated by the University of
Minnesota, the commissioner shall consider the risks the prepaid
program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall eSRtl'llet consult with an inde
pendent actuary te establi.h in establishin~prepayment rates, but
shall retain final control overtlie rate met odology.

tet (d) The commissioner of human services may reduce payments
provided under sections 256D.01 to 256D.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
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dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30,1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

W (e) Any county may, from its own resources, provide medical
payments for which state payments are not made.

Ie} (f) Chemical dependency services that are reimbursed under
I,awa 198&; ehaJltep 3ll4, BeetieRB 8 t& :w,d~harter 254B must not be
reimbursed under general assistance me lea care.
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ill lli2 The maximum payment for new vendors enrolled in the
general assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

+gt (h) The conditions of payment for services under this subdivi
sion are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 57. Minnesota Statutes 1990, section 256D.06, subdivision
1b, is amended to read:

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition
to the $50 disregard required under subdivision 1, the county agency
shall disregard an additional earned income up to a maximum of
$150 per month for persons residing in a negotiated rate residence,
as that term is defined in section 256I.03, suhdivlsWn 2, or in
facihtIes licensed under Pdinnesota Rules, parts 9520.0500 to
9520.0690 and 9530.2500 to 9530.4000, and for whom discharge and
work are part of a treatment plan and for persons living in
supervised apartments with services funded under Minnesota
Rules, parts 9535.0100 to 9535.1600, and for whom discharge and
work are part of a treatment plan and for persons residing in '!
~otiated rate residence, as that term is defined in section 256Di3,
Btl division ~ who are receiving aaYOcacy and SUPf0rt services for
the ~rpose oilliaependent living. The addltiona amount dIsre
gard must I>e placed in a separate savings account by the eligible
individual, to be used upon discharge from the residential facility
into the community. A maximum of $1,000, including interest, of
the money in the savings account must be excluded from the
resource limits established by section 256D.08, subdivision 1, clause
(1). Amounts in that account in excess of $1,000 must be applied to
the resident's cost of care. If excluded money is removed from the
savings account by the eligible individual at any time before the
individual is discharged from the facility into the community, the
money is income to the individual in the month of receipt and a
resource in subsequent months. If an eligible individual moves from
a community facility to an inpatient hospital setting, the separate
savings account is an excluded asset for up to 18 months. During
that time, amounts that accumulate in excess of the $1,000 savings
limit must be applied to the patient's cost of care. If the patient
continues to be hospitalized at the conclusion of the 18-month
period, the entire account must be applied to the patient's cost of
care.

Sec. 58. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 1a. [WWER MAXIMUM RATE.] The maximum monthly
rate for '! general assistance or Minnesota supplemental aid nego-
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tiated rate residence that enters into an initial negotiated rate
agreement with a ceutity agency on or after June 1, 1989, rna? not
exceed 90 percent ~~ maximum rate----eBta6ITShelf under su dlVr
sion i. This ~ effective until June~ 1993, or untirtlieStatewide
system authorized undeTSiiblllVlsion 6 is estalillSIiea;-whichever
occurs first.

Sec. 59. Minnesota Statutes 1990, section 2561.05, subdivision 2,
is amended to read:

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum
negotiated rate does not apply to a residence that on August 1, 1984,
was licensed by the commissioner of health only as a boarding care
home, certified by the commissioner of health as an intermediate
care facility, and licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690. For resi
dences in this clause that have less than five percent of their licensed
boarding care capacity reimbursed by the medical assistance pro
gram, rate increases shall be provided according to section
256B.431, subdivision 4, paragraph (c).

(b) The maximum negotiated rate does not apply to a residence
that on August 1, 1984, was licensed by the commissioner of human
services under Minnesota Rules, parts 9525.0520 to 9525.0660, but
funded as a negotiated rate residence under general assistance or
Minnesota supplemental aid. Rate increases for these residences are
subject to the provisions of subdivision 7.

(c) 'R>e follewi ..g Feside..ees are e"empt fFem tile limit ......egati
..ted mtes and HHI8t be FeimilaFsed fop daeame..ted aetaal eeste,
Iffitil ......ltern..ti"e FeimilaFseme..t system ea"eFi..g seITiees 8*-

eladi..g _ and i>eaFd m..i..te ......ee seFYiees is developed ily tile
eSmHlissisBeF:

w .. Fesideftee that is Bet eertified ta partieipate ffi tile medieel
..ssist.... ee pFagF..m, that was lieeftsed ae .. ila"Fdiftg eare faeility ily
MaFeft 1-;198&, and dees Bet Feeei"e sHpplemeftt..1pFagF..m r....diftg
HBE!eF Miftfteset.. Rale&; parts 9agli.2111111 ta 9ligli.gllllll eF 9lilig.lllllll
ta 981ig.1l1l811;

+2f The maximum negotiated rate does not~ to a residence
certifieato participate in the medical assistance program, licensed
as a boarding care facility or a nursing horne, and declared to be an
institution for mental disease by January 1, 1989. Effective January
1, 1989, the aetaal deeame.. ted eeat rate for these residences is the
individual's appropriate medical assistance case mix rate Iffitil tile
eemmissiafteF de'/elaps .. eampFeheftsi"e system af mtes and pay
I'I>eftta fop peFSeftS ffi all ..egeti..ted Fate Fesideftees. The exclusion
from the rate limit for residences under this clause e"piFes JaIy 1-;
±99l continues until June 30, 1992. The commissioner of human
services, in consultation witlithe counties in which these residences
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are located, shall review the status of each certified nursing home
and board and care facility declared to be an institution for mental
disease. This review shall include the cost effectiveness of continued
payment for residents through general assistance or Minnesota
supplemental aid; the appropriateness of placement of general
assistance or supplemental aid clients in these facilities; the effects
of Public Law Number 100-203 on these facilities; and the role of
these facilities in the mental health service delivery system. The
commissioner shall make recommendations to the legislature by
January 1, 1990, regarding the need to continue the exclusion of
these facilities from the negotiated rate maximum and the future
role of these facilities in serving persons with mental illness.

(d) The commissioner of human services shall take the following
action in relation to certified boarding careraciIltoos and nursing
homes That have been declared institutions for mentaldiseases,
eXcluding those facmrres exempt under paragraph (a):

(1) All mental health and placement screenings and dia@ostic
asSessments requu:eauncrerthe federal Omnibus BUdget Reconcil
iation Act (OBRAj must be completed fu: July 1 1991 for all
reswents in institutiOfisTor mental diseases a mitte-=a befor~ Jiiiie h
1991. Heswents determined to need relocation under the preadmis
sion screenin~ and annual resldeiii review must be relocated to -'"
more approprIate ~lacementin accordance with the timelines estab
lished in the state s alternative disposition plan.

(2) fu October 1, 1~91, all institutions for mental diseases must be
reviewed agr.in ~ t e commissioner todetermine if thW are still
institutions or mental diseases, and tne commissioner s alTTmme
diatel~ revoke -'" declaration that -'"facility is an institution for
menta diseases if the commissioner determines that the facility is
not an institution fOrmental diseases.-- -

(3) The commissioner shall provide to institutions for mental
diseases traininyin the criterIa used in assessing reSlClents for
determination 0 institutions for mentaTdiseases status and tne
numbers of reswents in each category. --- -- -

(4) For facilities whose status as an institution for mental diseases
~ not revoked fu: the coffiiillsSioner fu: October h 1991, -'" facilit~
specITic plan musTlle devill0ff.f ~ the commissioner and ~
facility, in conSiill.B.tion wit ~ ~ropriate consumer groups, to
offer alternative services to enoug residents fu: July 1, 1992, to
alIow the commissioner to revoke the facility's status as an Institu
tion for mental diseases.

Sec. 60. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 7a. [RATE INCREASES FOR THE 1993 FISCAL YEAR.]
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For the fiscalleiir ending June £Q., 1993, no inflationaZi increase
shalIDe provi in rates for negotiate<ri'ate settings un er subdi
vision 7.---

Sec. 61. [DEMONSTRATION PROJECTS.]

The commissioner shall demonstrate the development of family
foster care servIces &!: ii'rsons with deVefopmental dlsabllitIes in
order to achieve reglOna treatment center census reduction or to
aeveIop alternative placements for persons inapproIiriately placed
~ nursing homes. & all persons participating in t 18 demonstra
tion that receIve servIces funded fu' the enhanceawaivered services
lund;tne costs of waivered servicesShall not exceed an average of
$120~ person~ day m fiscal year 1993. - -

The commissioner shall demonstrate a famil~ choice optirn for
100 fersons with developmental disabilities an their fami ies in
fisca y;ar 1992 and for 200 persons and their tarnilleSTn fiscal year
1993. or all persons aUThorized h----u.e commissioner to receive
semcesunCler the family choice option,the cost of services funded
fu' the Title XIXllome- anilCOffimunity-based waiver are limIted to
an average oT$35~ person~day~n fiscal year 1992 with annual
cost adJustments as authorized ~~ Jeglsfature.

Sec. 62. [INSTRUCTION TO REVISOR.]

In each section of Minnesota Statutes referred to in column A, the
reVIsor of statutes shall delete the reference in cOfumn Band msert
the reference in CilTiiiiii,C:- TIle revisor snall also correct any
cross-references to Minnesota Statutes, sectiOll256.969, subdivision
~ that appear in Mmnesota Rules.

Column A Column B Column C
256.969, subd. 3a 256.969, subd. 6a, 256.969, subds. 10

~aragrayh ~ Clause and 11---.E2 or~
256.9695, subd. ~ 256.969, subd. 6a, 256.969, subd. ~

paragraph~-
clause (3)

256.9695, subd. 3, 256.969, subd. 6a, 256.969, subds. 7,
paragraphla) - rar,,-ar,1l(llf, Clauses !!, !Q, .!h and 13

ffiH~a~@.,,Q2, an (8)

256.969\Subd. £,. 256.969, subd. 6a, 256.969, subds. 12
paragrap la) raragraph~ Clause and 20 ----;on, and paragraph (i)

256.9695\."ubd. £,. 256.969, subd. ~ 256.969, subd. !!t,
paragrap lC) paragraphs {g2 and (h) paragraphs (a) and (b)
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Sec. 63. [EFFECTIVE DATES.]

Subdivision 1. [SPECIAL CATEGORIES OF ELIGIBILITY] (a)
Those portions of sections 26, 27, and 29 regarding publicationOf
reaerB.1 poverty ih,idelines are effective retroactive to the date the
1991 change in~ federal poverty guidelines became efrective.

(b) Sections 28 and 30 are effective retroactive to January 1, 1991.

Subd. ~ [AVAILABILITY OF INCOME.] The deduction for repa
ration payments in section 31 is effective retroactive to January 1,
1991. The deduction for veterans pensions in section 31 is effective
the month in which tne Veteran's Administration imwements the
ClUinge at sectlOfi8lj03 of the Omnibus Budget Reconciiation Actor
1990.

Subd. 3. [COVERED SERVICES; GAMC.] The amendments relat
!!:!g to services covered~ general assistance medical care in section
56 are effective July 1 1991, except that the amenaments are
effective July 1, 1992, Tor all contracts with prepaid health pja'ls
that become effective, are amended, or are renewed on or after~
!., 1992.

ARTICLE 5

ASSISTANCE PAYMENTS

Section 1. Minnesota Statutes 1990, section 256.01, subdivision
11, is amended to read:

Subd. 11. [CENTRALIZED DISBURSEMENT SYSTEM.] The
state agency may establish a system for the centralized disburse
ment of rn assist.... ee jlayments to reeijlients efaM to families with
dejlendent ehildren, f2f emergency assistanee jlayments to needy
families with dejlendent ehilElren as defined ill Minneseta StatHtes
~ seetien 2a6.12, lffiE! 00 the Benefit dee..ments w feed ateraj>
reeijlients food coupons, assistance payments, and related docu
ments. The state agency shall adopt rules and set guidelines for the
operation of the statewide system. If required by federal law or
regulations promulgated thereunder, or by state law, or by rule of
the state agency, each county shall pay to the state treasurer that
portion of assistance for which the county is responsible. Benefits
shall be issued~ the state or county and funded under this section
accordlng to section 256.025, subdivision ;!., and 8i:i'bject to section
256.017.

Sec. 2. Minnesota Statutes 1990, section 256.01 is amended by
adding a subdivision to read:

Subd. lla. [CONTRACTING WITH FINANCIAL INSTITU-
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TIONS.J The state agency 'day contract with banks or other
financial institutions to provi e services associated with the Pro
cessing of public assIstance checks and dm<iY P!!.Y !'. serviceTee or
these services, provided thereecnarge oes not exceed tEe tee
Chai1:ed to other customers oftIle institutiOiiTor simlIiITServices.

Sec. 3. [256.023J [ONE HUNDRED PERCENT COUNTY ASSIS
TANCE.]

The commissioner of human services may maintain client records
and issue pubUc assistance benefits that are over state and reaeral
stand3rdS or t at are not required fu' state or reOerallaw, providin~
the cost o1bel1efits is paid ~ the counties to the t.inartment 0
hUman services. Payment methOdS for this section s a be accora
~ to section 256.025, subdivision 3.

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Base amount" means the calendar year 1990 county share of
county agency expenditures for all of the programs specified in
subdivision 2.

(c) "County agency expenditure" means the total expenditure or
cost incurred by the county of financial responsibility for the
benefits and services for each of the programs specified in subdivi
sion 2. The term includes the federal, state, and county share of costs
for programs in which there is federal financial participation. For
programs in which there is no federal financial participation, the
term includes the state and county share of costs. The term excludes
county administrative costs, unless otherwise specified.

(d) "Nonfederal share" means the sum of state and county shares
of costs of the programs specified in subdivision 2.

(e) The "county share of county agency expenditures growth
amount" is the amount by which the county share of county agency
expenditures in calendar years 1991 to 199-1- 2000 has increased over
the base amount. --

Sec. 5. Minnesota Statutes 1990, section 256.025, subdivision 3, is
amended to read:

Subd. 3. [PAYMENT METHODS.] 'I'he state ehalll'l1Y ea_ties,
aeesFEliHg te the Fel'eFtiHg eyele established IIy the eefHfHissieHeF, all
fedeFal Hmds available feF the BeF"';ees ftlld beHefits distFibllted
HD<IeF sllbdh'isiaH ~ tegetfteF with ftH ftfHellHt efstate Hmds e<tHal te
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the atate share ef e"l'eR<lit"Fes,~ "" I'Fe'/i<le<l Iffi> in seetisR
2a1UH7. (a) Beginning July I, 1991, the state will reimburse
counties ror the county share of county agency expenditures for
benefits and services distributed under subdivision 2 and funded by
the human services account established under section 273.13920,
except as follows: -

ill beginning JanuaJPj 1, 1992, the county shall~ 25 percent of
the costs of the growt in emergenc~ generaTaSsistance payments
wnich exceelIexpenditures during t e base year of calendar year
1990;

(2) beginning January I, 1992, the county shall~ 25 ercent of
the costs of the ~wth in eligJbleJ;eneral assistance negotiate rate
par-ments WIllc exceea expendItures during the base year of
ca endar year 1990;

(3) beginning Januai?' 1, 1992 the count~ shall~ 15 percent of
the costs of the growt in ~esota supp ementaT aionef,0tiatea
rate~~entsmade wlllch exceed expenditures durIng Lll base
year Of ca endar year 1990;

(4) be~nninf January 1, 19l2, the county shall~ 90 percent of
the non edera portion Of t e growth in emergency assistance
par-ments made which excee"iI"expenditures during thebase year of
ca endar year 1990.

(b) Payments under subdivision 4 are only for client benefits and
services distributed under subdivision 2 and do not include reim
bursement for county administrative expenses.

(c) The state and the county agencies shall ~ for assistance
programs asToIlows:

(1) Where the state issues payments for the pr0'ffiams, the count~

sharr "iiiOiiillly adVallce to the state as requm;a~10e de~artment 0
IUiffian services, the porRonorgram costs not met fu:"deral ana
state funds. The adVance shalf e an estimatethat is based on actual
expen"dliUres from the prIor r:JiOfand that ~SiiffiCwnft(icompen::
sate for the co'fnty share 0 is ursements as well as state and
roaerarshares.2..- recoverIes; - -- - -- --

(2) Where the counthagencies issue payments for the pr0l:fams,
the state shaTT mont Iy advance to counties arT Tederal unds
availii1llefor those programs together with an ammmt of state funds
equal to the state share of expenditures; alid ----

(3) Payments made under this paragraph are subject to section
256.017. AdJustment of ai? overestimate or underestImate in ad
vances shalf be made .6'. Lll state agency in any succeeding monfu
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Sec. 6. Minnesota Statutes 1990, section 256.025, subdivision 4, is
amended to read:

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in
subdivision!!, beginning July 1, 1991, the state will reimliiirse
counties, according to the following payment schedule, for the
county share of county agency expenditures for the programs
specified in subdivision 2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share of county agency expenditures according to the report
ing cycle as established by the commissioner, for the programs
identified in subdivision 2. Payments for the period of January 1
through July 31, for calendar years 1991, 1992, and 1993 shall be
made on or before July 10 in each of those years. Payments for the
period August through December for calendar years 1991, 1992, and
1993 shall be made on or before the third of each month thereafter
through December 31 in each of those years.

(b) Payment for 1/24 of the base amount and the January 1994
county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before
January 3, 1994. For the period of February 1, 1994, through July
31, 1994, payment of the base amount shall be made on or before
July 10, 1994, and payment of the growth amount over the base
amount shall be made on or before the third of each month.
Payments for the period August 1994 through December 1994 shall
be made on or before the third of each month thereafter through
December 31, 1994.

(c) Payment for the county share of county agency expenditures
during January 1995 shall be made on or before January 3, 1995.
Payment for 1/24 of the base amount and the February 1995 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before
February 3, 1995. For the period of March 1, 1995, through July 31,
1995, payment of the base amount shall be made on or before July
10, 1995, and payment of the growth amount over the base amount
shall be made on or before the third of each month. Payments for the
period August 1995 through December 1995 shall be made on or
before the third of each month thereafter through December 31,
1995.

(d) Monthly payments for the county share of county agency
expenditures from January 1996 through February 1996 shall be
made on or before the third of each month through February 1996.
Payment for 1/24 of the base amount and the March 1996 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before March
1996. For the period of April 1, 1996, through July 31, 1996,
payment of the base amount shall be made on or before July 10,
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1996, and payment of the growth amount over the base amount shall
be made on or before the third of each month. Payments for the
period August 1996 through December 1996 shall be made on or
before the third of each month thereafter through December 31,
1996.

(e) Monthly payments for the county share of county agency
expenditures from January 1997 through March 1997 shall be made
on or before the third of each month through March 1997. Payment
for 1/24 of the base amount and the April 1997 county share of
county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before April 3, 1997. For
the period of May 1, 1997, through July 31, 1997, payment of the
base amount shall be made on or before July 10, 1997, and payment
of the growth amount over the base amount shall be made on or
before the third ofeach month. Payments for the period August 1997
through December 1997 shall be made on or before the third of each
month thereafter through December 31, 1997.

(f) Monthly payments for the county share of county agency
expenditures from January 1998 through April 1998 shall be made
on or before the third of each month through April 1998. Payment for
1/24 of the base amount and the May 1998 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before May 3, 1998. For the period
ofJune 1, 1998, through July 31, 1998, payment of the base amount
shall be made on or before July 10, 1998, and payment of the growth
amount over the base amount shall be made on or before the third of
each month. Payments for the period August 1998 through Decem
ber 1998 shall be made on or before the third of each month
thereafter through December 31, 1998.

(g) Monthly payments for the county share of county agency
expenditures from January 1999 through May 1999 shall be made
on or before the third of each month through May 1999. Payment for
1/24 of the base amount and the June 1999 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before June 3, 1999. For the period
of June 1, 1999, through July 31,1999, payment shall be made on or
before July 10, 1999. Payments for the period August 1999 through
December 1999 shall be made on or before the third of each month
thereafter through December 31, 1999.

(h) Effective January 1, 2000, monthly payments for the county
share of county agency expenditures shall be made subsequent to
the first of each month.

Payments under this subdivision are subject to the provisions of
section 256.017.
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Sec. 7. Minnesota Statutes 1990, section 256.031, is amended to
read:

256.031 IMINNESOTA FAMILY INVESTMENT PLAN. I

Subdivision 1. [CITATION.] Sections 256.031 to 2M.gilG 256.0361
may be cited as the Minnesota family investment plan.

Subd, 2. [LEGISLATIVE FINDINGS.] The legislature recognizes
the need to fundamentally change the way government supports
families. The legislature finds that many features of the current
system of public assistance do not help families carry out their two
basic functions: the economic support of the family unit and the care
and nurturing of children. The legislature recognizes that the
Minnesota family investment plan is an investment strategy that
will support and strengthen the family's social and financial func
tions. This investment in families will provide long-term benefits
through stronger and more independent families.

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a)
The commissioner of human services, in consultation with toe
commissioners of education, finance, jobs and training, health, and
planning, and the dipeeteps director of the higher education coordi
nating board £lHd the emee ef jabS pelley, is authorized to proceed
with the planning and designing of the Minnesota family invest
ment plan and to implement the plan to test policies, methods, and
cost impact on an experimental asis by using field trials. The
commissioner, under the authority in section 256.01, subdivision2,
shall implement the PJa'} accord~ to sections 256.031 to 2aG.g;la
aesef.ille the bfi8ie I'piRell'lee ef I'pegJ'lIHI. SeetieRs 2aG.gil4 te
2aG.gilG I'pe'>,ille a basis fer eeRgJ'essieRal lIetieR. Ysffig seetieRS
2aG.gill te 2aG.g3G, the eemmissieRep shall see!< eeRgJ'eseieRlIl
1Ilitlieflty te iml'lemeRt the l'~egJ'lIHI ... HeM tI'iaIs Aft,ep eblffiRiRg
eeRg<'eSSieRlIl 1I11t1iepity te iml'lemeRt the MiRResetll family iRvest
HIefIt piafI ffi HeM tI'iaIe-; the eemmissieRep shall pe<jllest sl'eeifie
"1'l'pel'piltieRs fFem the legisllltllPe te iml'lemeRt HeM tI'iaIs
256.0361 and Public Law Numbers 101-202 and 101-239, section
8015, as amen~major and unpredicted costs to the program
occur, The commissioner may take corrective action consistent with
Public--u.w Numbers 101-202 and 101-239, which may inc1uOe
termination of the program. Before tlikiIW sucli""COrrective action,
the commissioner shall consult with tee airs of the senate neartJl
and human services committee, tliehouse fieiiITh and I1iiiiUln
services committee, the health andnumaii""SerVlCeSdiVlSlon of the
senate finance comm1ITee and thelmman resources division Of t11e
house appropriations comIiilltee;- ~ if the legislature ;,; not in
session, consult with the legislative adVisory commission.

(b) The field trials ffiIIlIt shall be conducted as permitted under
federal law, for as many years as necessary, and in different
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geographical settings, to provide reliable instruction about the
desirability of expanding the program statewide.

(c) The commissioner shall select the counties which shall serve as
field trial or control sites based on criteria which ensure TeIIabie
eVaruiillOn of the program.-- - --- ---

(d) The commissioner is authorized to determine the number of
famIlies-and characteriStics of subgroups to be inCluded in the
evaluation.

(i) ~ famNy that applies for or ~ currently receiving financial
assistance rom aid to familles with dependent children; tamig
general assistance or work readiJi""ess; or food stamps jay _
assirmed fu: the commissioner to an eX/rvrimentafor a contro~
for te ~urposes 01 evaluatin~ theiamiY investment plana Families
assigne to an experimenta ~ receive benefits an services
through the fagllly mvestmenf~ Families assignedl.Oa control
~ receive eneflts and services through eXisting ero~ms. A
family day not selectthe~ to which it is asslgne . once
assil:})e to a group, !1. f'iiiiiirymust reTiiiiln in tnat~ for the
duratIOn Oftne proJect.

(ii) To evaluate the effectiveness of the famill investment pia,,'
the commissioner may aesifiiate ~ suogrou~ Q... famIhes from~
ffil)erimental grOl,t who sail be exempt rom sectIOn 256.035,
BU division 1, an snarr not receive case management services
under section 256.035,Sulidlvision 6a:-Famlhes are eli~lble for
SerVIces under section 256.736 to £he same extent as amilIes
receivingAFIre. - - -- --- -

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT
PLAN.] The commissioner shall design the program to meet the
following goals:

(l) to support families' transition to financial independence by
emphasizing options, removing barriers to work and education,
providing necessary support services, and building a supportive
network of education, employment and training, health, social,
counseling, and family-based services;

(2) to allow resources to be more effectively and efficiently focused
on investing in families by removing the complexity of current rules
and procedures and consolidating public assistance programs;

(3) to prevent long-term dependence on public assistance through
paternity establishment, child support enforcement, emphasis on
education and training, and early intervention with minor parents;
and
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(4) to provide families with an opportunity to increase their living
standard by rewarding efforts aimed at transition to employment
and by allowing families to keep a greater portion of earnings when
they become employed.

Subd. 5. [FEDERAL WAIVERS.] 'l'fte eammissiaaeF sf R"maa
ae....iees sRall seek a"tRaAty fmfR CaagFeas ta ilRfllemeat tRe
Miaaeaata family ia','eatmeat f'laa sa a lIemaastFatiaa ilaai<r. If
aeeeaaary In accordance with sections 256.031 to 256.0361 and
federal lawsauthorizing the pro!ram, the commissioner shall seek
waivers---ot'"'eaml'liaaee WHh fe eral requirements feF of: &Hi ta
families witR lIel'ealleat eRilllrea iHtfI& United States Code, title 42,
sestiaRS section 601 ta~ as ameallell; melliea! assistaaee IJfider
Uaitell States Cede;- title 42, seetiaas MOO ta lWGe, as ameallell;
faaI! staml's IJfider et seg., and United States Code, title 7, aeetiaas
section 2011 ta 2il3lJ, as ameallell; aaI! etRer felleFal refj"iremeats
tIffit """'*II iaRiBit iml'lemeatatiaa sf et~ needed to implement
the Minnesota family investment planTn a manner consistent with
the goals and ~ctives of the program. The commissioner Shill
seek terms from t e federaTgovernment that are consistent with the
goals of the Minnesota family investment plan. The commissioner
shall also seek terms from the federal government that will maxi
mize federal financial participation so that the extra costs to the
state of implementing the program are minimized, to the extent that
those terms are consistent with the goals of the Minnesota family
investment plan. An agreement with the federal government under
this section shall provide that the agreements may be canceled by
the state or federal government upon sH< maatRs' 180~ notice or
immediately upon mutual agreement. If the agFeemeats are agrd'e
ment is canceled, families which cease receiving assistance un er
the1Vlfiinesota family investment plan who are eligible for the aid to
families with dependent children, general assistance, medical assis
tance, general assistance medical care, aaI! or the food stamp
I'FegFamS Erogram must be placed with their consent on tRese the
programs~ which they are eligibre.-

Sec. 8. Minnesota Statutes 1990, section 256.032, is amended to
read:

256.032 [DEFINITIONS.]

Subdivision 1. [SCOPE OF DEFINITIONS.] The terms used in
sections 256.031 to 28e.()<lG 256.0361 have the meanings given them
unless otherwise provided or indicated by the context.

Subd. hi. [ASSISTANCE UNIT.] (a) "Assistance unit" means the
fofloWfiiiTndividuals when fhe~arerjvmg together: a mmor chITif;
the minor child's blooa:re ate 8Th mgs; and the m~clilld'S

naturaraD:dadOpBve parents. The income arurassets O1'"Iiiem6ei'SOf
the assistance unit must be conSUferea in determining eligibility for
the family investment plali.
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(b)~ nj'nJ:'drentaJ caregiver, as defined in subdivision 2, may elect
to1>e inc u e in t e assistance unit. A nonparental caregiver who
croes not elect to Oelncluded under this paragraph must~ for
asststallce withtliC minor chi~-- -----------

(c) A stepparent of the minor child may elect to be included in the
assistance unit. If the stepparent does not choose tooe mcludea, iI1e
county agency sha1TTiotcount the stepparent"8""resources or income

jif the stepparent'Sincome is leSS than 275 percent of tile federa
povert}} guidelines for ~fah7 or one. !fthe stea"arent's income IS
more t an 275 percent ~ t e ederal poverty l(Ui elines for ~ family
of one and thestepparentGOes not choose to beincluded;tlie county
~ency shallnot count the ste~rent'Sresources, but s1UiJ1 count
t estepparent'Sincome in accor ance with section 256.033, subdi
VIsion ~ clause (5). - -- ---

(d) A stepsibling of the minor child may elect to be included in the
asSiStance unit. - ------ --- - - -

(e) A parent of a minor caregiverIfla~ elect to be included in the
minorcaregive7s-a~nce unit. t e parent Of the minor car
egIVer does not choose to be iliCIUded:the countyagency shall not
count tneresourcesor tne parent of the minor caregIver, but sharr
count theincome of tne staent of the minor caregiver, in accord8ii'Ce
wIth section 256.033, su IVlsion 2, clause (5).

Subd. 2. [CAREGIVER. I "Caregiver" means a minor child's natu
ral or adoptive parent or parents who live in the home with the
minor child. For purposes of determining eligibility for this program,
"caregiver" also means any of the following individuals~ if adults,
who live with and provide care and support to a minor chud when
the minor child's natural or adoptive parent or parents do not reside
in the same home: grandfather, grandmother, brother, sister, stepfa
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin,
nephew, niece, persons of preceding generations as denoted by
prefixes of "great" or "great-great," or a spouse of any person named
in the above groups even after the marriage ends by death or divorce.

Subd. 3. [CASE MANAGEMENT.] "Case management" means the
assessment of family needs ftftII, the development of the employabil
i!.Y elan and family support aweement, and the coordination of
services necessary to support the family in its social and economic
roles, ... additioa to the oeF¥iees deseFieed in according to section
256.736 256.035, subdivision 1+ 6a.

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner of human services or a designee.

s..M.&-. [CONTRACT.] "CoatFaet" _afamilyself BIllIieieaey
j>IaR, deseFieed in seetioa 256.Q3a, BIledi'fisioa +, Baaed OR the ease
lRaaageF's ....sesslReat of the falRily's aeede ftftIIaeilities ftftIIde¥eI--
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aped, ~oge~"eF witIt a flaFeR~1 earegiveF, by a ......my ageRey OF~

desigRee.

Subd. 5a. [COUNTY AGENCY] "County agency" means the
agency deS*"ated ~ the county board to ~ementliiUlnClaT
assistance tor current programs and for the mnesota ~~hi:~
investmentpran and the agency responsilJfe rorenforcement 0 c i
support collection.

Subd. 5b. [COUNTY BOARD.] "Count~ board" means the coanty
board oICommissioners; a county we are bOard as define in
ClUijiter 393; a board estabushOO under the joint powers act, section
471.59; or !!o numan servIces board under chapter 402.

Subd. 6. (DEPARTMENT. I "Department" means the department
of human services.

Subd. 6a. [EMPLOYABILITY PLAN.] "Emploiability plan"
means the plan developed ~ the case mana~er an the caregiver
accoraing to section 256.035, subffiVislon 61, whichmeets the
requirements for an employability development p\an under section
256.736, subdivision 10, paragraph~ clause (15 .

Subd. 7. [FAMILY. [FOF flllPJlooes efdeoormiRiRg eligillili~ far tIHs
flFogram, "Family" includes the following individuals who live
together: a minor child or a group of minor children related to each
other as siblings, half siblings, stepsiblings, or adopted siblings,
together with their natural or adoptive parents, or their caregiver as
defined in subdivision 2. "Family" also includes a pregnant woman
in the third trimester of pregnancy with no children.

Subd. 7a. [FAMILY SUPPORT AGREEMENT. I "Family support
a~eemeiiP'means the agreement developed ~ the case manager
an the caregiver unner section 256.035, subdiviBlOn 6c.

Subd. 8. (FAMILY WAGE LEVEL.] "Family wage level" means
120 percent of the transitional standard, as defined in subdivision
13.

Subd. 8a. (MINOR CHILD.[ "Minor child" means a child who is
livmg inthe same home of a pyent or other~ver, wh~ ill
manciatteed,:and who!!, either ess than~ years 0 fige or ~ under

the ~ge 0 19t!dars and is r~rIYauenamg, as a fii -time stUdellt
and!!, eXpec to cOmplete ahl(:h school or!!o secondary level course
of vocational or technical traming deSIgned to fit stiiirents for
gainful employment before reaching age~

8IlI><h R [ORIENTATION. I "OrieR~tioR" _ a flreseR~~ioR

tRat meeto Mte re'llliFemeR~ ef seetioR 256.736, slllldivisiaR l{)a,
flravides iRferma~iaR se e,..egiveFs aheIll; Mte MiRReso~a fam.iIy
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iR'IestffleRt f'IaR-; aRd eResHFages flaFeRtal eaFegi'leFS te eRgage ...
aeti'lities that will staeili~e tfte family aRdlead te self sHlfieieRey.

Subd. 10. [pROGRAM.] "Program" means the Minnesota family
investment plan.

Subd. 11. ISIGNIFICANT CHANGE. I"Significant change" means
a change ef teR fleFeeRt .... $W, '",hiehe',eF ;" less, ... ffl8Rthly gFe88
family eftFfled ifleome, 6f' a eh8:flge ifl family eeHlfJ8sitieH in income
available to the famil! so that the sum of the income andThe ~anj
for the current mont wouT.f1JeIes8Tli"an the transitional stan ar
as defined in sulXlIViSion 13. - ---- -

Subd. lla. [SUITABLE EMPLOYMENT.] "Suitable employment"
has the meaning given in section 256.736, subdivision ~ para
graphTh).

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status"
means the status of caregivers who are independently pursuing
self-sufficiency or caregivers who are complying with the terms of a
eSRtFaet family support agreement with a county ageRey .... ita
lIe8igHee.

Subd. 13. [TRANSITIONAL STANDARD. I "Transitional stan
dard" means the sum of the AFDC standard of assistance and the
full cash value of food stamps for a family of the same size and
composition in effect wheft for the remainder of the state i~;B~
implementation of the Minnesota family investment plan .
field trails. This standard applies only to families in which the
parental caregiver is in transitional status and to families in which
the caregiver is exempt from h8",iRg a eSRtl'flet .... ;" e"efflflt fFem
developing or has good cause for not complying with the terms of the
eSRtFaet famir support a~eement.Full cash value offood stamps is
the amount 0 the cash va ue of food stamps to which a family of a
given size would be entitled for a month, determined by assuming
unearned income equal to the AFDC standard for a family of that
size and composition and subtracting the standard deduction and
maximum shelter deduction from gross family income, as allowed
under the Food Stamp Act of 1977, as amended, and Public Law
Number 100-435. The assistance standard for a family consisting of
a pregnant woman in the third trimester of pregnancy with no
children must equal the assistance standard for one adult and one
child.

Sec. 9. Minnesota Statutes 1990, section 256.033, is amended to
read:

256.033 [ELIGIBILITY FOR THE MINNESOTA FAMILY IN
VESTMENT PLAN. [
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Subdivision 1. [ELIGIBILITY CONDITIONS.] (a) A family is
eligible fa!' aH<1 entitled to assistance under the Minnesota family
investment plan if:

0) tRe family's Bet inesme, aftep dedlleting .... amsllnt ta """""
ta.tes aH<1 aetIlal dellen dent eare essta "I' ta tRe malfimllm dieFe-
garded Ilfl<ier United States Gede;- title 42, seetisn GIl2(a)(8j(J'.)(iii),
<lees flat "*"""<I tRe alllllieable standard ef assistanee fa!' that famtIy
as defined Ilfl<ier seetisn 25G.1l32, sllildi'lisien l<¥, aH<1 the family
meets the definition of assistance unit under section 256.032,
SDumviSiOD~ -- ---

(2) the family's nenelfeillaea resources not excluded under subdi-
vision;! do not exceed $2,000.; - --

(3) the family can verify citizenship or lawful resident alien
status;

(4) the fj,mil y provides or applies for!! social security number for
eaCh mem er of the family receiving asSlsfiiiice under the family
InVestment plan; and -- -

(5) the family assigns child support collection to the county
agency.

(b) A fajily is elig-ible for the fajily investment plaN if the net
income is ess tnan the transltiOna standard as define ill sectloil
256.032, siilXfiVlSWn !!!, for that size and composition of family. In
determining available netiiiCoffie,the proviSIOns in sUbdivision2"
shall !!.PP!L - -

(c) Upon asplication, a faji,ly ~ initially el\f.ible for the f,rW
investment~ If the rami y s grf"s income oes not excee ~
a"filicable transifIonaT standard 0 assistancelOi'tlUit famIly as
de mea under section 256.032, subdivision !!!, after(le(fucting:

ill IS percent to cover taxes;

(2) actual d'Slendent care costs !!E to the maximum disregarded
unaer--uilltedtates Code, title 42, section 602(a)(S)(A)(iii); and

(3) $50 of child support collected in that month.

(d) !! family can remain eligible for the program if:

ill i! meets the conditions in section 256.035, subdivision '!; and

(2) its income is below the transitional standard in section
25&032, subdivision !!!, alloWIng for mcome exclusions in subdlvi-
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sion ~ and after applying the famil
Gd

investment plan treatment of
earnings under section 256.035, Btl ivision 4.

Subd. 2. IDETERMINATION OF FAMILY INCOME. I The aid to
families with dependent children income exclusions listed in Code of
Federal Regulations, title 45, sections 233.20(a)(3) and 233.20(a)(4),
must be used when determining a family's available income, except
that:

(1) the lIisFegaFII efthe fust $-Ui ef gFeSS eamell iHeSfIle is Fe"laeell
with a siHgIe lIisFegaFII lIeseFibell in seetisH 266.036, s.. bllivisisH 4,
"aFagra"h ftt},

~ all earned income ofa minor child receiving assistance through
the Minnesota family investment plan is excluded when the child is
attending school at least half-time;

f:» (2) all earned income tax credit payments received by the
family-as a refund of federal income taxes or made as advance
payments are excluded in accordance with United States Code, title
42, section 602(a)(8)(A)(viii);

f4t (3) educational grants and loans as provided in section 256.74,
subdivision 1, clause (2), are excluded; aaII

(i>} (4) all other income listed in Minnesota Rules, part 9500.2380,
subpart 2, is excluded-; and

(5) when determining income available from members of the
faiillly who do not elect to be included in the assistance unit under
section 256.032, suliiITVision La, paragraphS(c) and (e), thecounty
agency shall count the remaining income after iliSi'egardlllg:

(i) the first 18 percent of the excluded family member's gross
earneOlncome;

(ii) an amount for the support of the step~arent and 'f,ny other
indIVidUals whom the stepparentClaims as ependents ~ deter
minin~ federal Ibersonal income taXlliiliilITy and who live in the
same ousehold ut whose needs are not considered in determining
eTIgThihty for assistanceunder sections 256.031 to 256.033. The
amount eqifUs the transit10iUiTstandard in section256.032, sulXli
vision!.:!, or" ramily of the same sIze and composition.

(iii) amounts the stesparent actually paid to individuals notJiving
in the same househoi but whom the stepparent claims as e~en
dents fOrlletermining feaerarpersonal income tax"""Il3J)ffity; an

(iv) alimony or child sU'hport, or both, llai£ !!.Y the stepparent for
iniliVlduais notliving in~ same hOiiSe 0 .
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Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When
determining a family's resources, the following are excluded:

(1) the family's home, together with the surrounding property that
does not exceed ten acres and that~ not separated from the home by
intervening property owneoby others;

(2) one burial plot for each family member;

(3) one prepaid burial contract with an equity value of no more
than $1,500 for each member of the family;

(4) licensed automobiles, trucks, or vans up to a total equity value
of $4,500;

(5) the ¥al..e ef personal property needed to produce earned
income, including tools, implements, farm animals, and inventory;

(6) the entire equity value of a motor vehicle determined to be
necessary for the operation of a self-employment business; and

(7) clothing, necessary household furniture, equipment, and other
basic maintenance items essential for daily living.

Subd, 4. [TREATMENT OF SSI AND MSA.J The monthly benefits
and any other income received through the supplemental security
income or Minnesota supplemental aid I'FBgFamB program and any
real or personal property of a pem6ft peeeiviftg an assistance unit
member who receives supplemental security income or Minnesota
supplemental aid must be excluded in determining the family's
eligibility for the Minnesota family investment plan and the amount
of assistance. In determining the amount of assistance to be paid to
the family, the needs of the person receiving supplemental security
income or Minnesota supplemental aid must not be taken into
account.

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family
that is ineligible for assistance through the Minnesota family
investment plan due to income or resources may apply for, and if
eligible receive, benefits under the food stamp program.

Sec. 10. Minnesota Statutes 1990, section 256.034, is amended to
read:

256.034 [PROGRAM SIMPLIFICATION.]

Subdivision 1. [CONSOLIDATION OF TYPES OF ASSIS
TANCE.] Under the Minnesota family investment plan, assistance
previously provided to families through the AFDC, food stamp, and
general assistance programs must be combined into a single cash
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assistance program. IfAs authorized by Congress, families receiving
assistance through theMinnesota family investment plan are auto
matically eligible for and entitled to medical assistance under
chapter 256B. Federal, state, and local funds that would otherwise
be allocated for assistance to families under the AFOC, food stamp,
and general assistance programs must be transferred to the Minne
sota family investment plan. The provisions of the Minnesota family
investment plan prevail over any provisions of sections 256.72 to
256.87 or 2560.01 to 2560.21 and ai'~ rules implementing those
sections with which they are irreconci a Ie.TJie food stamp, general
assistance, and work readiness programs for single persons and
couples who are not responsible for the care of children are not
replaced by the Minnesota family investment plan.

Subd. 2. [COUPON OPTION.] Families have the option to receive
a 1'8Fti8H ef theiP asei8taHee standardized amount of assistance as
described in Public Law Number 101-202, section 22(a)(3)(0), des
ignated billie commissioner, in the form of foOd coupons or vendor
payments.

Suhd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy
family is eligible and entitled to receive assistance under the
program even if its children are not found to be deprived of parental
support or care by reason of death, continued absence from the
home, physical or mental incapacity of a parent, or unemployment of
a parent, provided the family's income and resources do not exceed
the eligibility requirements in section 256.033. In addition, a fuHsily
memBer caregiver who is in the assistance unit who is physically
and mentally fit, who is between the ages of 18 and 60 years, who is
enrolled at least half time in an institution of higher education, and
whose family income and resources do not exceed the eligibility
requirements in section 256.033, is eligible for assistance under the
Minnesota family investment plan even if the conditions for eligi
bility as prescribed under the federal Food Stamp Act of 1977, as
amended, are not met.

(b) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is considered to have assigned to
the public agency responsible for child support enforcement at the
time of application all rights to child support, health care benefits
coverage, and maintenance from any other person the applicant may
have in the applicant's own behalf or on behalf of any other family
member for whom application is made under the Minnesota family
investment plan. The provisions of section 256.74, subdivision 5,
govern the assignment. An applicant for, or a person receiving,
assistance under the Minnesota family investment plan shall coop
erate with the efforts of the county agency to collect child and
spousal support. The county agency is entitled to any child support
and maintenance received by or on behalf of the person receiving
assistance or another member of the family for which the person
receiving assistance is responsible. Failure by an applicant or a
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person receiving assistance to cooperate with the efforts of the
county agency to collect child and spousal support without good
cause must be sanctioned according to section 256.035, subdivision
3.

(c) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is not required to comply with
the employment and training requirements prescribed under sec
tions 256.736, subdivisions 3, 3a, and 14; and 256D.05, subdivision
1; section 402(a)(l9) of the Social Security Act; the federal Food
Stamp Act of 1977, as amended; Public Law Number 100-485; or any
other state or federal employment and training program, unless and
to the extent compliance is specifically required in a eafitfo"et famIly
support agreement with the county agency or its designee.

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.]
The monthly amount of assistance provided by the Minnesota family
investment plan must be calculated 9ft "I'Faal'eetive basis !!.y. taking
into account actual income or circumstances that existed in a
previous month and other relevant information to predict income
and circumstances for the next month or months. When a family has
a significant change in circumstances, the budgeting cycle must be
interrupted and the amount of assistance for the payment month
must be based on the county agency's best estimate of the family's
income and circumstances for that month. Families may be required
to report their income monthly, but income may be averaged over a
period of more than one month.

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCE
DURES.] Verification procedures must be reduced to the minimum
that is workable and consistent with the goals and requirements of
the Minnesota family investment plan as determined !!.y. the com
missioner.

Sec. 11. Minnesota Statutes 1990, section 256.035, is amended to
read:

256.035 [INCOME SUPPORT AND TRANSITION.)

Subdivision 1. [EXPECTATIONS.] All families eligible for assis
tance under the family investment plan are expected to be in
transitional status as defined in section 256.032, subdivision 12. To
be considered in transitional status, families must meet the follow
ing expectations:

(a) For a family headed by a single adult I'Mefit parental car
e~ver, the expectation is that the J'l>f'eRt parental caregiver will
in ependently pursue self-sufficiency until the family has received
assistance for 24 months within the preceding 36 months. Beginning
with the 25th month of assistance, the parent must be developing or
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ha¥ea eeRtpaet flft<i eem"ly com~~~with the terms of the eeRt,aet
with the eeeRty ageRey "" its lCe:gB e family support agreement.

(b) For a family with a minor j>£H'ef>t parental caregiver or '! faiiily
whose parental caregiver is 18 or 19 ~ears of age and does not ave
'! high school di~oma or its eguiva ent, The expectation is that,
concurrent with t e receiptOfassistance, the .......... j>£H'ef>t parental
caregiver must be developing or ha¥e a eeRt,aet with the ee<Htty
ageRey compltng with '! family support agreement. The terms of
the eeRt,aet amily~ agreement must include compliance
with section 256.736, subdivision 3h. However, if the assistance unit
does not comply with section 256.736, suhdivisioil3O, the sanctions
in sulXITvision 3 apply.

(c) For a family with two adult "a,ents parental care~vers, the
expectation is that at least one er beth "a,ents Pfirent wi indepen
dently pursue self-sufficiency until the family as received assis
tance for six months within the preceding 12 months. Beginning
with the seventh month of assistance, one parent must be developing
or ha¥e a eent,aet flft<i eem"ly complYin~ with the terms of the
eeRtFaet with the ee<Htty ageRey "" ita eeignee family support
agreement.

Subd. 2. [EXEMPTIONS.] (a) A caregiver is exempt from the
requirement of developing a eeRt,aet and complying with the terms
of the eent,aet lIe'lele"ell with the eeenty ageRey family support
agreement, or engaging in transitional activities, if:

(1) the caregiver is not the natural or adoptive parent of a minor
child; or

(2) iR the eaae af a "a,ental ea,egi'le" the ee<Htty ageRey <ietef.
miRes tIw1r.

W iadividHal eiFeHffistanees fH'eveat eeffiJ3liaaee;

W e"""eFt eewiees ReeessaFY te eftft!lle eem"iianee are ftftt
ayailable;

{ilij aeti',ities illentifiell iR the eeRt,aet are ftftt ""ailable; ""

twta "a,entel ea,egi'le, is williRg te """"flt seitable em"leyment
iffit em"leyment is ftftt available. the care~ver is C)'tD)(b~ under
United States Code, title 'J..,. section 2031(c)(1 A)(B)( or (F);

(b) A parental caregiver exempt under paragraph~ clause~
'hay meet with,! case manager and UeVerop an employatlimypfan i..
t e JlarentliICar(ffver fits one of the categories of expectations in
Siili 1vision 1, an may receive support services inCluding child care
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if needed to participate in activities identified in the employability
Plan.

Subd. 2a. [GOOD CAUSE.J The coamty agency shall not impose
the sanction in subdivision 3lrit etermines that the parental
care~iver has-good cause for -not meetmg the expectations of
deve oping and comllYin~ with-u,e terms ora [(jmily support
a~eement deVelope wit the county agency.~ cause exists
wen:

ill needed child care ~ not available;

(2) the~ does not meet the definition of suitable employment in
section 256.032, siiliaivision 11a;

(3) the parental caregiver is ill or injured;

(4)!'c family member is ill and needs care~ the parental caregiver
that prevents the parentaTCaregiver from complying WIth the
family support agreement;

(5) the parental caregiver IS unable to secure the necessary
transportation;

(6) the parental care~ver is in an emergency situation which
preveirtScompliance wit the family support agreement; ---

(7) the schedule of compliance with the family support agreement
coii1licts with judicial proceeamgs;

(8) the parental caregiver ~ already participating in acceptable
activities;

(9) the family sUP1Pert agreement re~ires an educational pro
~m for!'c Karel! uner a.ge~ but the ucational program is not
o ered"Tn~ sc oOldlStnct;

(10) activities identified in the family support agreement are not
avarrable;

(11) the parental caregiver is willing to ,,;c~ept suitable employ
ment asaefined in section 256.032, sUbmvlslOn 11a, but employ
ment is not avaiIaole; or

(12) the parental caregiver documents other verifiable imaedi
ments to compliance WIth the family support agreement beyon the
parentaJ caregiver's contror:-

Subd. 3. [SANCTIONS.] A family whose parental caregiver is not
exempt from the expectations in subdivision I and who is not
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complying with those expectations !!.l' developing or com~YinN with
the family support agreement must have assistance re uce oya
vaI"ue equal to ten percent of the transitional standard as defined in
section 256.032, subdivision 13. This reduction is effective with the
month following the finding of noncompliance and continues until
tIieOeginning ortlie month after failure to comply ceases. The
county ageney must ~rOVlOewritten notice to the parental
caregiver of its intent to implement this sanction and the opportu
nity to have a conciliation conference, upon request, before the
sanetiana are sanction is implemented. Implementation of the
sanction shall be postponed pending resolution of the concillatwn
conference under section 256.036, subdivision 5, or hearing under
section 256.045.

Subd. 4. ITREATMENT OF INCOME FOR THE PURPOSES OF
CONTINUED ELIGIBILITY.] To help families during their transi
tion from the Minnesota family investment plan to self-sufficiency,
the following income supports are available:

(a) The $30 and one-third and $+it $90 disregards allowed under
section 256.74, subdivision 1, and the 20 percent earned income
deduction allowed under the federal Food Stamp Act of 1977, as
amended, are replaced with a single disregard of not less than 35
percent of gross earned income to cover taxes and other work-related
expenses and to reward the earning of income. This single disregard
is available for the entire time a family receives assistance through
the Minnesota family investment plan.

(b) The dependent care deduction, as prescribed under section
256.74, subdivision 1, and United States Code, title 7, section
2014(e), is replaced for families with earned income who need
assistance with dependent care with an entitlement to a dependent
care subsidy from money eaFmaFI,ell appropriated for the Minnesota
family investment plan.

(c) The family wage level, as defined in section 256.032, subdivi
sion 8, allows families to supplement earned income with assistance
received through the Minnesota family investment plan. If, after
earnings are adjusted according to the disregard described in para
graph (a), earnings have raised family income to a level equal to or
greater than the family wage level, the amount of assistance
received through the Minnesota family investment plan must be
reduced.

(d) The first $50 of any timely support payment for a month
received by the public agency responsible for child support enforce
ment shall be paid to the family and disregarded in determining
eligibility and the amount of assistance in accordance with United
States Code, title 42, sections 602(a)(8)(A)(vi) and 657(b)(l). This
paragraph applies regardless of whether the caregiver is in transi
tional status, is exempt from "aying developing or complying with
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the terms of a esnt.aet faldily support agreement, or has had a
sanction imposed under su ivision 3.

Subd. 5. IORIENTATION.] All ea.egi'".s .eeeiying assistanee
th.sllgR the Minnessta famHy in'festment j>IaH ffi>l8t attend eFieD
ta-tffin The county agency must provide orientation which supplies
information to caregivers about the Minnesota famIly investment
plan, and must encouragefarentaTCare~versto enaage in activities
to sta'bITlze the family an lead to emp oyment an self.:Support.

8ub4-lh ICO~ITR".CT.I W To .eeei"e the t.ansitisnal stanlla.1I ef
assistanee, a single aI!Hlt j>ttFeBt whe is a mem"e. ef a famHy that
bas .eeeiyell assistanee th,sllgh the Minnessta famHy inYestment
j>IaH fuF 24 msnths w#,Rffi the p.eeelling ilG msnths, a miR& j>ttFeBt
.eeeiying assistanee th,sllgh the Minnessta famHy inYestment j>laR,
ani! eRe j>ttFeBt in a t'....s pa.ent famHy that bas .eeei"ell assistanee
til.SllgR the Minnessta famHy iR'festment j>IaH fuF sH< msnths
w#,Rffi the ".eeelling~ msnths, ffi>l8t eSfRJlly with the teFms ef a
esnt.aet with the """'*Y ageney ... ita lIesignee mHess e"empt '*""'"
sll"lIi'fisisn ih Case management ffi>l8t be p.syillell ta a ea.egi'fe.
whe is a j>ttFeBt ta assist the ea.egiYe. in meeting esta"lishell geals
ani! te msnits. the ea.egi...e.'s p,sgFess tswa.1I aehie...ing tbase
geal;r. The "a.ental ea.eg;Ye. ani! the eSllnty ageney ffi>l8t Rnalioe
the esnt.aet as seen as "sssi"le, b>lt in any e¥eRt w#,Rffi a .eassn
aWe jlffi'ieII ef time aae. the lIeallline speeifiell in sll"lIi...isisn 1,
paFagm"h ta+.- AA ... Ie}, whiehS'fe. a""lies.

W A esnt.aet ffi>l8t illentify the pa.ental ea.egiye.'s emplsyment
gael ani! e""lain what steps the famHy fR>lSt take ta pll.slle
self sllffieieney. ".etiyities may inellllle:

ill 8Fiefltatiea;

\ilt emplsyment;

00 emplsyment ani! t.aining se....iees as lIeRnell '*""'" seetisn
21i6.7g6, sll"lIi ...isisn -l&; "a.agFaph \<I},

+4t ".eemplsyment aeti"ities;

W "a.tiei"atisn in an elllleatisnal ",sgFam lealling to a high
seileel ... gene.al e'llli','aleney lIi"lsma ani! "sst seesnllary elllleatisn
".sgmms, e"ellllling "sst"aeealall.eate lIegFees as ".s"illell in see
tian 2a6.n6, sll"lIi\'isisn -l&; pa.agFa"h \<I},

00 ease management;

\+t seeiffi seFfiees; ...

{8} etftef' ",sgFams ... Be",iees lealling ta self sllffieieney.
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'I'fie eeRtFaet RNlSt aIea ideRtify tfte seFYiees that tfte eem>ty ageRej'
will flFSyide ta tfte family that tfte family Reeds ta eftilble tfte
flaFeRtal eaFegiYeF ta eSffifl1y with tfte e8RtFaet, iRellldiRg sllflfleFt
seFViees euefl. as tFOftBflsFtatisft amJ. eI=ti-kI eare.

Subd. 6a. ICASE MANAGEMENT SERVICES. I (a) The county
agend' Will provide case management services to caregivers re
quir"'d to<ICvelop andCOm~ly with !! family suV!'0rt agreement as
prav] eoin subdivision 1. ~or minor parents, t eresponsibility Of
the case mana~er shall be asoerme<n n section 256.736, subdivision
3b. sanctions or failing to develop or comply with the terms of a
ram~k supportagreementshall be imposed accoraTilgtOsUDlITViSlon
3. en a minor parett reacnes age 17, or earlier If determinedi1ecess;1~ the SOCIa service agency-;the minor parent shall be
referred or case management services.

(b) Case managers shall provide the following services:

(1) the case manager shall provide or arrange for an assessment of
thetmpily and caregive?Si1eeds, interests, anJabillties according
to sectIon 256.736, subdivisToilIl, paragraph (a), clause (1);

(2) the case manager shall coordinate services according to section
256.736, Siiliilivision 11, ""ragraph (a), clause (3);

(3) the case~ shall develop an employability plan accord
!!!g to suliillv1sion §;

(4) the case manager shall develop !! family support agreement
accormng to subdivision 6c; and

(5) the case manager shall monitor the caregiver's compliance
witn tne employability plan and the famITy support agreement as
require<Ifu: the commissioner.

(c) Case management may continue for.'!P to six months following
the caregiver's achievement of employment goaTS. .

Subd. 6b. [EMPLOYABILITY PLAN.] (a) The case manager shall
deveIOP an employability plan with the caregIVer according to this
subdivision and section 256.736, siiliaivlsion .!h pabaKaPli ~
clause~ whlCli Will be based on the assessment in su lvision 6a
of the caregIVer's needS, rnt:erestS, and abilities. -

(b) An employabilita: play must identify the tarer,iver's~
ment goa\ or ~a!s an exp ain what steps iIie ami y must take to
pursue Be f-Su lClency.

(c) Activities in the employability plan may include preem~oy-

ment activities sucnas: programs, actIvities, and services rela to
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~ training and ~ placement. These preemployment activitiesaafc include, based on availability and resources, participation in
is ocated worKer'Services, chemical<IePendency treatment, mentaT

health services, self-esteem enhancement activities, peer gJ"<>1!p
networks, dis~laced homemaker prof-rams. education programs
leading towar the emploYfiient goa, Viarenting education, and
other programst~ theamiHes reac their employment goals
and enhance their ability to care for their CIillQren.

Subd. 6c. (FAMILY SUPPORT AGREEMENT. ( (a) The famJIr:
supPOrt agreement is the enforceable component of the employa i 
it.Jr plan as describea lnSuhdivision 6b and section 256.736, subdi
vision 10, paragraph~ clause (\5). !l parental caregiver's failure
to complY with anyJ.ir of the family support agreement wltIWUt
good cause as provi e in swxlivision 2a ~ subject to sanction as
proviGeifln subdivision 3.

(b) A family support iifceement must identi~~the parental car
egiver'S emp o~ment gaaor goals and outline t e dteps whICh the
parental caregiver an case manager mutuaIIY eterm-----meG are
necessary to achieve each goal. Activities are limited to:

ill employment;

(2) employment and training activities; or

(3) education !!p to ~ baccalaureate degree.

(c) A family support a~eementshall include only those activities
descrllie in eara~aphll). sociar1lervices or activmeB, such as
mental heart or c emicmdeperuIency services, tarenting educa
tion, or "I)ii(lgCt management, can be included in t e employ8blIltY
plan and not in the ~dily support agreement and are not subject to
a sanction unaer Btl iVlsion 3.

(d) For a parental care iver whose emplofiabilitlipl;n is composed
entirelYof services escn in paragrap (c),~ !'iF1y support
agreement shall designate a date lor reassessment Q...~ actIvities
needed to reach the ~arental caregiver's employment gOil and this
date shaIl---OO-consi ered as the content of the lami ~ support
agreement. Tlle ¥arental care 'ver and case~ sha I meet at
least semiannua ly to revIew an revise the family support agree
ment.

(e) The family support agreement must identify the services that
the county agency will proVide to the family to enalJle the parentaT
caregiver to comPly with the [amITYsupport a!tteement, including
support services such as transportation and chi care.

(f) The family support agreement must state the parental caregiv-
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er's obligations and the conditions under which thedoun~~ agency
will recommend a sanction be applie<rtOThe grant an wit raw tile
servIces.

ig2 The family l'uPjl0rt agreement will specify "- date for comple
tion oTactivities ea ing to the employment goal.

(h) The family support af,eement must be signed and dated~ the
case manager and parentacaregiver:tnallcases, tlieCase manager
must assist the parental caregiver in reviewin~ 8oou""ii"<Jerstanding
the family support agreement ana must assist the caregiver in
setting realistic 19o;hs in the agreement which are consistent with
the ultimate~ Q... manCIaJ support for the caregiver's family.-,.ne
case manager must inform the caregiver of' the right to seek
conciliation as provided in subOlVision 6e.

(i) The caregiver hay revise the faaily support agreement with
the case manager w en goodhcause in icates revision IS warra:rlte([
Revisions for reasons other t an goo~cause to employment foalfior
s~ps towaroself-support may be rna e in the first six mont s a er
~ signing of the famMy~ agreement with the a~:rovalof the
case manager.AI'ier tat,!!>£ reviSIOn must be approv .fu: the case
management supervisor or other persons responsible for review of
case management decisions.

Subd. 6d. [LENGTH OF JOB SEARCH.] When the f!dmlL; support
agreement specifies "- date when ~ search ShOU ~ the
parental care~ver must participate in emplOYment search activi
ties. !1after tree mOllilis of search

h
tile parental careg;veraoes not

find ,,-.iQ!> that i!: consistent with~ parental caregiver's emplo~
ment goal, the parent must accept air suitable emFlo~ment." e
search maylie extendeoror ':!P to tree months i... ~ pareiitaT
caregiver seeks and needsooditional .iQ!> search assistance.

Subd. 6e. [CONCILIATION.lll conciliation procedure shall be
available as trovided in section 256.736, subdivision u, paragrapn
~ The conciiation conference will be available to parental caregiv
ers who cannot reach agreement wlfh the case manager about the
contents or interpretation of' the family support agreement, or whO
have received a notice of intent to imp ernent a sanction as Tb2U...-rea
under subdivision 3. Impr.;mentation of the sanction will ~ P<l"!:
poned pending the outcome of conciliatioll.The conciliation confer::
ence will be facffifated.fu: a neutral mediator, and the goal will be to
acIlleve mutual agreement between the parentalcaregiver and case
mana!er. The conciliation conference ~ an optional procedl.i"re
prece ing the hearing process under section 256.045.

s..aa. 1. [EMPLOYMENT BOl'lUS-] A family leaYiHg tfle jH'9

gmm "" a restHt ef iHepease<! eamiHgs thpallgh em"laymeHt is
eHtitle<! te aft em"laymeHt """"'" 'I'his """"" is a aHe time """"
iHeeHti"e, Ret """'" thaH tfle family's maHthly "HyffleHt steH<!ap<!, te
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""""" iffittal e"fJeftses ifte"rrea by the family leayiftg the Miftftessta
family ift"estmeftt j>Iafr.

Subd. 8. [CHILD CARE.] The commissioner shall ensure that each
Minnesota family investment plan caregiver who is " fJBf""'l; it>
traftsitieftal etatHe employed or is developing or i,; engaged in
activities identified in an employaoility plan Ullller subdivision 6Ii
and who nee<Is assistance with child care costs to iftElefJeftEleftay
I"..e"e self s"meieftey be employed or to develop or comply with the
terms of" eefttraet witIt the eeuftty ageftey an employability~
receives a child care subsidy through child care money earm"
appropriated for the Minnesota family investment plan. The subsidy
must cover all actual child care costs for eligible hours up to the
maximum rate allowed under seebsfts section 256H.15 aM
2li6H.16. A caregiver who is " fJBf""'l; in the assistance unit who
leaves the program as a result of increase<fearnings from employ
ment and who needs child care assistance to remain employed is
entitled to extended child care assistance as provided under United
States Code, title 42, section 602(g)(l)(A)(ii) on ~ copayment basis.

Subd. 9. [HEALTH CARE.j A family leaving the program as a
result of increased earnings from employment is eligible for ex
tended medical assistance as provided under Public Law Number
100-485, section 303, as amended and Public Law Number 101-239,
section 8015(b)(7).

Sec. 12. Minnesota Statutes 1990, section 256.036, subdivision 1,
is amended to read:

Subdivision 1. [SUPPORT SERVICES.] If assistance with child
care or transportation is necessary to enable a parental caregiver
wOO is " fJBf""'l; to work, obtain training or education, attend
orientation, or comply with the terms of a eefttraet family~
agreement with the county agency, and the county agencf deter
mines that child care or transportation is not available, theamily's
applicable standard of assistance continues to be the transitional
standard.

Sec. 13. Minnesota Statutes 1990, section 256.036, subdivision 2,
is amended to read:

Subd. 2. [VOLUNTEERS.] For caregivers receivmg assistance
under the Minnesota family investment plan who are not currently
employed but who are independently pursuing sell:s"uffiClency, case
management &ftEI; support services etfter thaH, and child care are
available to the extent that resources permit.A caregiver who
volunteers is not subject to a sanction under section 256.035,
subdivision 3.

Sec. 14. Minnesota Statutes 1990, section 256.036, subdivision 4,
is amended to read:
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Subd. 4. [TIMELY ASSISTANCE.] Applications must be processed
in a timely manner according to the processing standards of the
federal Food Stamp Act of 1977, as amended; and no later than 30
days following the date of application, unless the county agency has
requested information that the applicant has not yet supplied.
Financial assistance must be provided 6ft Be less t.IHm a at least
monthly I>asis to eligible families. - --

Sec. 15. Minnesota Statutes 1990, section 256.036, subdivision 5,
is amended to read:

Subd. 5. [DUE PROCESS.] Any family that applies for or receives
assistance under the Minnesota family investment plan whose
application for assistance is denied or not acted upon with reason
able promptness, or whose assistance is suspended, reduced, termi
nated, or claimed to have been incorrectly paid, is entitled, upon
request, to a hearing under section 256.045. A parental caregiver
may request a conciliation conference, as ~vided under section
286.736 256.035, sHBEli",isisfts 4ft aHd H su ivision 6e, when the
caregiver disputes the eBftteftts terms of a esftt.aet family sUP"!ffirt
agreement developed under the Minnesota family investment p an
or disputes a decision regarding failure or refusal to eBsll.Pate
comply with the terms of a .Bftt.aet family support agreement. The
disputes are not subject to administrative review under section
256.045, unless they result in a denial, suspension, reduction, or
termination, and the parental caregiver complies with section
256.045. A caregiver need not request a conciliation conference to
request a hearing according to section 256.045.

Sec. 16. [256.0361] [FIELD TRIAL OPERATION.]

Subdivision 1. [LOCAL PLAN.] ~ county that g. selected to serve
as.'! held trial or control site shalldarry out t'fieactIvltIes necessary
to perf()rm the evaluation for the UTahon oTThe field trials.

Subd. 2. [FINANCIAL REIMBURSEMENT.] (a) !l.P to the limit of
the state aPEriIriatiin, .'! county selected ~ the commissioner to
serve as a ie tria or a control Site for th-.;-Minnesot'cll)ami~
lliVeStillent plan shall be reimbursed fu' thestate for the no era
share of administrative costs that were incurred ouring the devel
opment, implementation, andoi~tatlon of the program and that
exceed the administrative costs t at would nave heen incurred in
the absence of the program-.- -- --- ----

(b) Minnesota famjly investment plan assistance g. included as
covered programs an services under section 256.025, subdivision 2.

Sec. 17. Minnesota Statutes 1990, section 256.736, subdivision 3a,
is amended to read:
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Subd. 3a. [PARTICIPATION.] (a) Except as provided under para
graphs (b) and (c), participation in employment and training ser
vices under this section is limited to the following recipients:

(1) caretakers who are required to participate in ajob search under
subdivision 14;

(2) custodial parents who are subject to the school attendance or
case management participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training
services began prior to May 1, 1990, if the caretaker's AFDC
eligibility has not been interrupted for 30 days or more and the
caretaker's employability development plan has not been completed;

(4) recipients who are members of a family in which the youngest
child is within two years of being ineligible for AFDC due to age;

(5) elfeeti\'e September -l-,~ custodial parents under the age of
22 24 who: (i) have not completed a high school education and who,
at tne time of application for AFDC, were not enrolled in high school
or in a high school equivalency program; or (ii) have had little or no
work experience in the preceding year;

(6) recipients who have received AFDC for 48 36 or more months
out of the last 60 months; -

(7) recipients who are participants in the self-employment invest
ment demonstration project under section 268.95; and

(8) recipients who participate in the new chance research and
demonstration project under contract with the department of human
services,

(b) If the commissioner determines that participation of persons
listed in paragraph (a) in employment and training services is
insufficient either to meet federal performance targets or to fully
utilize funds appropriated under this section, the commissioner may,
after notifying the chairs of the senate and house health and human
services committees, the health and human services division of the
senate finance committee, and the health and human services
division of the house appropriations committee, permit additional
groups of recipients to participate until the next meeting of the
legislative advisory commission, after which the additional groups
may continue to enroll for participation unless the legislative
advisory commission disapproves the continued enrollment. The
commissioner shall allow participation of additional groups in the
following order only as needed to meet performance targets or fully
utilize funding for employment and training services under this
section:
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(1) FeeijlieHtB wOO iHwe Feeeivea at least 42 fHaHths ef AFI}G ettt
ef tIte jlFe'/isHs 00 fHSHtRS;

~ eHstaaial jlaFeHts tH><!ff tIte age ef 24 wOO _ tIte eFiteFia iH
jlamgFajlh \tt1-; e!fH>se {i>},- sHbelaHse ill "" futt

~} FeeijlieHtB wOO iHwe Feeeivea at least 3G fHSHths ef AFI}G ettt
ef tIte jlFeYisHS 00 fHSHtRS;

f4} recipients who have received 24 or more months of AFDC out
of the previous 48 months; and

\&} (2) recipients who have not completed a high school education
or a hIgh school equivalency program.

(c) To the extent of money appropriated specifically for this
paragraph, the commissioner may permit AFDC caretakers who are
not eligible for participation in employment and training services
under the provisions of paragraph (a) or (b) to participate in
approved self-initiated training and education activities as defined
in Code of Federal Regulations, title 45, section 250.48, and to
receive sUPjort services while tgey are particIpating. Money must
he allocate to county agencies asedO"n the county'S percentage of
participants statewide in services under this section in the prior
calendar year. CaHHties HHI8t jlFsYiae e<juaI "" gFeateF seFYiees te
jlaFtieijlaHts eHFsllea tH><!ff this jlaFagmjlh, as meaSHFea iH avemge
JII'FeIieHt e"jleHaitHFes, as jlFsviaea te etheF jlaFtieijlaHts iH emjllsy
meHt afl<I tmiHiHg se!'¥iees tH><!ff this seetieH. Caretakers must be
selected on a first-come, first-served basis from a waiting list of
caretakers who volunteer to participate. The commissioner may, on
a quarterly basis, reallocate unused allocations to county agencies
that have sufficient volunteers. If funding under this paragraph is
discontinued in future fiscal years, caretakers who began participat
ing under this paragraph must be deemed eligible under paragraph
(a), clause (3).

Sec. 18. Minnesota Statutes 1990, section 256.82, subdivision 1, is
amended to read:

Subdivision 1. IMONTHLY DIVISION OF COSTS AND PAY
MENTS.I Based upon estimates suhmitted IiYthe county agency to
the state agency, which shall state the estimated required expendi
tures for the succeeding month, upon the direction of the state
agency, payment shall be made monthly in advance by the state to
the counties of all federal funds available for that purpose for such
succeeding month. The state share of the nonfederal portion of
county agency expenditures shall be 85 percent and the county
share shall be 15 percent. PayfHeHts te eSHHties ffiF eee!B iHeHFFea
shall iHelHae aft amsHHt ef etate Am<Is e<juaI te ll6 jleFeeHt ef tIte
aiffeFeHee betweeH tIte tatel estifHatea east afl<I tIte feaeFal Am<Is Be

available ffiF jlaymeHts~ Benefits shall be issued to recipients
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!!.y the state or cb'unty and funded according to section 256.025,
subiITViswn3;Su ~ect to--pi'"ovisions of section 256.017. Beginning
July 1, 1991, the state will reimburse counties according to the
payment schedule in section 256.025 for the county share of county
agency expenditures under this subdivision from January 1, 1991,
on. Payment to counties under this subdivision is subject to the
provisions of section 256.017. Adjustment of any overestimate or
underestimate made by any county shall be paid upon the direction
of the state agency in any succeeding month.

Sec. 19. Minnesota Statutes 1990, section 256.871, subdivision 6,
is amended to read:

Subd. 6. [REPORTS OF ESTIMATED EXPENDITURES; PAY
MENTS.] The county agency shall submit to the state agency
reports required under section 256.01, subdivision 2, paragraph (7).
Fiscal reports shall estimate expenditures for each succeeding
month in such form as required by the state agency. PayIHeHt shall
he made IHoHthly .....e"'''Hee By the 8tftte ..geH~· t.e the eOIJHties, sf
feeeF..1 fuHl!s .." ..il ..ble fep that I'IJFJlose fep eaeh sIJceeeeiHg IHoHth.
~ 8tftte share sf the HSHfeeeF..1 l'ortioH sf C6IJftty ..gCHCy ""f'CH
eitIJFeS shall he teH l'eFceHt t>H<I the COIJHty share shall he 00
l'eFceHt. P"yIHeHts t.e cSIJHties fep essta iHcIJrree shall iHclIJee ....
.. IHOIJHt sf8tftte fuHl!s "'f"'ll te teH l'eFceHt sf the eilfeFeHce beYNeeH
the t.et.eI estiIH..tee east t>H<I the feeeFftI fuHl!s .......i1..ble. The state
share of the nonfederallilirtion of eligible expenditures shaITbe ten
percenTana the couty s are shall be 90 percent. BeneffiSShaJf'be
Issued toreClpIents~ the state or c;:unty and funded accoromg to
section 256.025, subdivision :!, su ~ect to ~rovisions of section
256.017. Beginning July 1, 1991, the state wi! reImburse counties
according to the payment schedule set forth in section 256.025 for
the county share of county agency expenditures made under this
subdivision from January 1, 1991, on. Payment t.e cOIJHties under
this subdivision is subject to the provisions of section 256.017.
Adjustment of any overestimate or underestimate made by any
county shall be paid upon the direction of the state agency in any
succeeding month.

Sec. 20. Minnesota Statutes 1990, section 256.935, subdivision I,
is amended to read:

Subdivision 1. On the death of any person receivmg public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding $370 and
actual cemetery charges. No funeral expenses shall be paid if the
estate of the deceased is sufficient to pay such expenses or if the
children, or spouse, who were legally responsible for the support of
the deceased while living, are able to pay such expenses; provided,
that the additional payment or donation of the cost of cemetery lot,
interment, religious service, or for the transportation of the body
into or out ofthe community in which the deceased resided, shall not
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limit payment by the county agency as herein authorized. Freedom
of choice in the selection of a funeral director shall be granted to
persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such
estate, due regard shall be had for the nature and marketability of
the assets of the estate. The county agency may grant funeral
expenses where the sale would cause undue loss to the estate. Any
amount paid for funeral expenses shall be a prior claim against the
estate, as provided in section 524.3-805, and any amount recovered
shall be reimbursed to the agency which paid the expenses. The
commissioner shall specify requirements for reports, including fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
The state share of county agency expenditures shall be 50 percent
and the county share shall be 50 percent. '!'he state shall FeiffilHlFse
the ee.."ty fap W l'eFee"t ef eam>ty age,,":\, eXl'e"ditHFes made fap
r.."eFal e"l'e"ses. Benefits shall be issued to recipients~ the state
or county and funded accoramg to section 256.025, subdivision 3,
subject to provisions of section 256.017.

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule set forth in section 256.025 for the
county share of county agency expenditures made under this subdi
vision from January 1, 1991, on. Payment te ee.."ties under this
subdivision is subject to the provisions of section 256.017.

Sec. 21. Minnesota Statutes 1990, section 256.98, is amended by
adding a subdivision to read:

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] Art person
convicteaof wrongfully obtaining assistance ~ .'Ie federa or state
court, in either the aid to families with dependent children program
or the food staliP program, shall be disqualified from that program.
The needs 0 t at individuafShalfllot be taken into coiiSld:eration in
dete;:mmrng tilegrant level for that asslStallce unit:

(1) for six months after the first conviction;

(2) for 12 months after the second conviction; and

(3) permanently after the third or subsequent conviction.

Ant Eeri01for which sanctions are imtised ~ effective, without
possi i ity <:'... administrative stay, until t econviction lPon which
the sanctions were imposed ~ reversedQi .'Ie court <:'... competent
jurisdiction. The "hriod for which sanctions are~~ not
subject to review. T e sanctions provided under tills subdivision are
in alldition to, and not in substitution for, any other sanctions th31
day be proVlOeQfor ~ law for the Of1ense lliVorved. When the

isqualifred individual is.'le caretaker relative, the remainder of the
aid to families with dependent children grant payable to the other
eTIgiliIe assistance unit members shall be provided in "Therorm of
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I1rotective payments. These payments can be made to the disquali
ied individual only if, after reasonable effOrts, the county agency

dOCuments that !j; cannot locate an INrrropriate protective payee.
Protective payments shall continue unti the disqualification period
ends.

Sec. 22. Minnesota Statutes 1990, section 256.983, is amended to
read:

256.983 [FRAUD PREVENTION INVESTIGATIONS.]

Subdivision 1. [PROGRAMS ESTABLISHED.] fa} Withi.. the
limits 9f avaHallIe appFapFiatia..s, aad t6 the e><teat eithe>' FelflliFeEl
ffi' a.. thaFi.eEl by applieallie feEleFal FegHlatia..s, the eammissia..eFsf
h..ma.. seFviees shall select aad fua<I aat less thaa feaF pilat pFajeets
fSl' a twa ye", peFiaEI t6 test the efteetive..ess sf fFaad pFeve..tia..
i..vestigatia..s ea..ElaeteEl at the peiat sf applieatia.. fSl' assista..ee.
Ca....ty age..eies IlflHBt he seleeteEl t6 he i..vsl'reElin the pilat pFajeets
Based 6ft tfteip Fespa..se te Feq..ests fSl' pFapasals issaed by the
eammissia..eF. Gfte sf the ea....ty age..eies seleeteElIlflHBt he laeateEl
in eithe>' He epi.. ffi' Ramsey ea....ty, 6fte IlflHBt he fFem a eeaaty in
the S8'fe.. ea ty metFapalita.. area atheF thaa He....epi.. aad Ram-
sey ea....ties, aad twa IlflHBt he laeateEl a..teiEle the metFapalita.. are&.-

W If pFaposal. are aat .""mitteEl, the eammissia..eF may seIeet
the eeaaty age ..eies te he i..valveEl.~ ea....ty age..eies IlflHBt he
seleeteEl fFem the laeatia..s ElesSFiIleEl in p",agFaph W Within the
limits of available appro'friations, and to the extent required or
aiiIhOrized ~ ~licable "deral regulations, the commissioner of
human services s ail require the establishmenfOf fraud prevention
investigation programs in the seven counties participating in the
fraud prevention investigation pilot project established under Laws
1989, chapter 282, article 5, section 41, and in 11 additional
Minnesota counties with the la'J\est aid to families with de~endent

children program caseIOadsas ofJill1, 1991. !!funds are suTicient,
the commissioner may also exten rand srevention investiaation
programs to other counties that have we fare fraud contro pro
gramE' already in place based on eii.llailced funding contracts cover
i!!g~ fraudinvestigation function.

Subd. ~ [COUNTY PROPOSALS.] Each participating county
agency shall develop and submit an annual staffing and funding
prorsal to the commissioner no later than AJ'ril 30 of each yeadEae proposalshall include, but not belInllte to, the stal'fllig an
fuiidlng of the fraud prevention investigation program, !'c~ de
scription for investigators involved in the fraud prevention investi
gation program, and the organizationaI structure of the county
agency unit, training llro~ams for case workers, and the opera
tionarrequirements w ic maY 6edIreCted !>y: the commissioner.
The proposal shall be approve , to include an~ changes directed or
negotiated!>y:1l1eCommissioner, no later than une 30 of each year.
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Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commis
sioner shan establish training programs which shall beattended !iY
all investi ative and supervisory stalf of the inVoIVeiICounty agenj
cies. e commissioner shalI alSO develop1lle necessary o~rationa
CVideITnes, forms, and reporting mechanisms, which sha be used
~ the invoIvedCOunty agencies.

Subd. 4. [FUNDING.] Every involved countha~ency shall either
have in pTaceor obtain an ~rovedcontract w ic meets all feaeraT
~uirements necessary to 0 tain enhanced le<I"eraTl'Uiiding for Its
we fare fraud control andfraud prevention investigation ~ograms.
County agency reimbursement shalI be made through t e settle
ment provisions applicable to the aiatotaillilies with Oejiellileiit
CIiITOren and food stamp programs.

Sec. 23. [256.9841 [DECLARATION AND PENALTY]

Subdivision 1. [DECLARATION.] Every application for food
stamps under cnapter 393 shall be in d~i'ir or reduced to writing
as rescrmea!iY the state agency an ~ contain thefollowing
dec aration whichsnail be signed ~ the applicant:

"I declare under the penalties of l,etiUry that this a~plication
nas been examine<rb-y me and to t ebest of!!!.>':lUlow edge is !Ie
true and correct statement of every material point."

Subd. ~ [PENALTY.] Any person who willfully and falsary makes
thelleClaration in subdivision ! is~ of perjury an shall be
SUliject to the penalties prescribed in section 609.48.

Sec. 24. Minnesota Statutes 1990, section 256B.064, subdivision 2,
is amended to read:

Subd. 2. The commissioner shall determine monetary amounts to
be recovered and the sanction to be imposed upon a vendor of
medical care for conduct described by subdivision La, Neither a
monetary recovery nor a sanction will be sought by the commis
sioner without prior notice and an opportunity for a hearing,
pursuant to chapter 14, on the commissioner's proposed action,
provided that the commissioner may suspend or reduce payment to
a vendor of medical care, except a nursing home or convalescent care
facility, prior to the hearing if in the commissioner's opinion that
action is necessary to protect the public welfare and the interests of
the program.

Upon receipt of !Ie notice that !Ie monetary recovery or sanction is to
be imposed, !! vendor may request ~ contested case, as definoo in
section 14.02, subdivision 3, !iY filirg with the commiSSIOner '"
written request of~ The~ request must be received ~
the commissioner no later than 30~ after the date the notifica-
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tion of monetary recovery or sanction was mailed to the vendor. The
appeal request must specilY: -

(1) each disputed item, the reason for the dispute, and an estimate
oftne dollar amount invOIVed for eaCh rnsputed item;

(2) the computation that the vendor believes is correct;

(3) the authority in statute or rule~ which the vendor relies
for eacndisputed item;

(4) the name and address of the persoy or ;ntity with whom
contacts may be made regarding the appea ; an

(5) other information required ~ the commissioner.

Sec. 25. Minnesota Statutes 1990, section 2560.03, subdivision 2,
is amended to read:

Subd. 2. After December 31, 1980, state aid shall be paid te ee>H>ty
ageneies for 75 percent of all general assistance and work readiness
grants up to the standards of sections 2560.01, subdivision la, and
2560.051, and according to procedures established by the commis
sioner, except as provided for under section 256.017 aRt! elIeept that,
....w January l, lll9l, state ai<l is Fedueed te Ill> peFeent efall weFk
Feadiness assistanee if the ee_ty ageney <Ieee Ret maI<e seeupa
tieRal "" 'ieeatisnal liteFaey tFainiag available aRt! aeeessible te
Feeipients whe are eligible fllI' assistenee~ seeben 2eaD.QIH.
Benefits shall be issued to recipients ~ the state or county and
funded aCCoroing to section 256.025, subdivision 3.

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures made under this subdivision from
January 1, 1991, on. Payment to counties under this subdivision is
subject to the provisions of section 256.017.

Sec. 26. Minnesota Statutes 1990, section 2560.03, subdivision
2a, is amended to read:

Subd. 2a. [COUNTY AGENCY OPTIONS.] Any county agency
may, from its own resources, make payments of general assistance
and work readiness assistance: (a) at a standard higher than that
established by the commissioner without reference to the standards
of section 2560.01, subdivision 1; or (b) to persons not meeting the
eligibility standards set forth in section 2560.05, subdivision 1, or
2560.051 but for whom the aid would further the purposes estab
lished in the general assistance or work readiness program in
accordance with rules adopted by the commissioner pursuant to the
administrative procedure act. The Minnesota departmentof human
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services fir maintain client records and issue these lia~ents,

providing t e cost of beneras~ pai fu: the cmmties to t eepart
ment of human services in accor ance with sections 256.01 and
256.025, subdivision 3.

Sec. 27. Minnesota Statutes 1990, section 2560.05, subdivision 6,
is amended to read:

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED
RESIDENCE.] (a) For applicants or recipients of general assistance,
emergency general assistance, or work readiness assistance who do
not have a verified residence address, the county agency may provide
assistance using one or more of the following methods:

(1) the county agency may provide assistance in the form of
vouchers or vendor payments and provide separate vouchers - or
vendor payments for food, shelter, and other needs;

(2) the county agency may divide the monthly assistance standard
into weekly payments, whether in cash or by voucher or vendor
payment; or, if actual need is greater than the standards of assis
tance established under section 2560.01, subdivision La, issue
assistance based on actual need. Nothing in this clause prevents the
county agency from issuing voucher or vendor payments for emer
gency general assistance in an amount less than the standards of
assistance; and

(3) the county agency may determine eligibility and provide
assistance on a weekly basis. Weekly assistance can be issued in
cash or by voucher or vendor payment and can be determined either
on the basis of actual need or by prorating the monthly assistance
standard.

(b) An individual may verify a residence address by providing a
driver's license; a state identification card; a statement by the
landlord, apartment manager, or homeowner verifying that the
individual is residing at the address; or other written documenta
tion approved by the commissioner.

(c) Notwithstanding the trovisions of section 2560.06, subdivision
I, if the county agency e ects to provide assistance on a weekly
fayment basis, the agency may not provide assistance for a period

uring which no need is claimed by the individual unless the
individual has gd'od cause for failii<F, to claim need. The individual
must be notifie , each time wee y assistance is provided, that
subsequent weekly assistance will not be issued unless the individ
ual claims need. The advance notice required under section 2560.10
does not apply to weekly assistance isst>ed ""'*'" tffie "liFligFli"h
that is withheld because the individual failed to claim need without
goodcause. -----
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(d) The county agency may not issue assistance on a weekly basis
to an applicant or recipient who has professionally certified mental
illness or mental retardation or a related condition, or to an
assistance unit that includes minor children, unless requested by
the assistance unit.

Sec. 28. Minnesota Statutes 1990, section 256D.05, is amended by
adding a subdivision to read:

Subd. 7. [INELIGIBILITY FOR GENERAL ASSISTANCE.j No
lilirllbedISqualified from any federall;; aided assistance pro~am
s a _ elii&ble for general assistance uring the period covere !i.Y
the disqualilcatiOii sanction.

Sec. 29. Minnesota Statutes 1990, section 256D.051, subdivision
1, is amended to read:

Subdivision 1. [WORK REGISTRATION.j (a) A person, family, or
married couple who are residents of the state and whose income and
resources are less than the standard of assistance established by the
commissioner, but who are not eligible under section 256D.05,
subdivision 1, are eligible for the work readiness program.

(b) Persons, families, and married couples who are not state
residents but who are otherwise eligible for work readiness assis
tance may receive emergency assistance to meet emergency needs.

(c) Except for fam~IY members who must partici8ate in work
readiness services un er the provisions ofSection 256 .05, submvr:
sion 1, clause (4), any pers0b' who woullfbe defined for purposes of
the tOod start program as eing enronecrat least haIf-time in an
institution Q... igher education is ineligibleror the work readmess
program.

Sec. 30. Minnesota Statutes 1990, section 256D.36, subdivision 1,
is amended to read:

Subdivision 1. [STATE PARTICIPATION. I (a) [ELIGIBILITY.]
Commencing January 1, 1974, the commissioner shall certify to
each county agency the names of all county residents who were
eligible for and did receive aid during December, 1973, pursuant to
a categorical aid program of old age assistance, aid to the blind, or
aid to the disabled. The amount of liJmPlemental aid for each
individual eligible under thiS sections abe calculatedaccor"dliig
to the formula in title II, section 212(a) (3)Of Public Law Number
93-66, as amenaea.--

(b) [DIVISION COSTS.] From and after January 1, 1980, until
January 1, 1981, the state shall pay 70 percent and the county shall
pay 30 percent of the supplemental aid calculated for each county
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resident certified under this section who is an applicant for or
recipient of supplemental security income. After December 31. 1980.
the state share of aid paid shall be 85 percent and the county share
shall be 15 percent. '!'he amsllRt ef sll""lemeRtal aid feF eaeft
iREliviEillal eligihle IlH<!e¥ tIHs seetisR shall- he ealelllateEi aeespEliRg
te the fepmllia ffi title Il, seetisR~ fa}~ ef I'IlhHe baw Nllmhep
~ as ameREleEi. Benefits shall be issued to recipients~ the state
or county and funded accordllg to section 256.025. subdivision 3.
subject to provisions of section 256.017.

Beginning July 1. 1991. the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures for financial benefits to individuals
under this subdivision from January 1. 1991. on. Payment to
counties under this subdivision is subject to the provisions of section
256.017.

Sec. 31. Minnesota Statutes 1990. section 256H.02. is amended to
read:

256H.02 [DUTIES OF COMMISSIONER.]

The commissioner shall develop standards for county and human
services boards to provide child care services to enable eligible
families to participate in employment, training, or education pro
grams. Within the limits of available appropriations. the commis
sioner shall distribute money to counties to reduce the costs of child
care for eligible families. The commissioner shall adopt rules to
govern the program in accordance with this section. The rules must
establish a sliding schedule of fees for parents receiving child care
services. In the rules adopted under this section, county and human
services boards shall be authorized to establish policies for payment
of child care spaces for absent children. when the payment is
required by the child's regular provider. The rules shall not set a
maximum number of days for which absence payments can be made.
but instead shall direct the county agency to set limits and pay for
absences according to the prevailing market practice in the county.
County policies for payment of absences shall be subject to the
approval of the commissioner. The commissioner shall maximize the
use of federal money under the AFDC employment special needs
program in section 256.736, subdivision 8. and other programs that
provide federal reimbursement for child care services for recipients
of aid to families with dependent children who are in education.
training, job search. or other activities allowed under those pro
grams. Money appropriated under this section must be coordinated
with the AFDC employment special needs program and other
programs that provide federal reimbursement for child care services
to accomplish this purpose. Federal reimbursement obtained must
be allocated to the county that spent money for child care that is
federally reimbursable under the AFl}G em"lsymeRt s"eeial Hee<le
"psgpam "" etheP programs that provide federal reimbursement for
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child care services. The counties shall use the federal money to
expand child care services te AFDG peei"ie"ts. The commissionerreF atdopt rules under chapter 14 to implementand coordinate
e era program requIrements.

Sec. 32. Minnesota Statutes 1990, section 256H.03, is amended to
read:

256H.03 [BASIC SLIDING FEE PROGRAM.]

Subdivision 1. [COUNTIES ALLOCATION PERIOD; NOTICE
OF ALLOCATION. I When the commissioner notifies county and
human service boards of the forms and instructions they are to
follow in the development of their biennial community social ser
vices plans required under section 256E.08, the commissioner shall
also notify county and human services boards of their estimated
child care fund program allocation for the two years covered by the
plan. By June 1 of each year, the commissioner shall notify all
counties of their final child care fund program allocation.

Subd. 1a. [WAITING LIST.] Each county that receives funds under
this section aBd seetis" 2li6H.QI3 must keep a written record and
report to the commissioner the number of eligible families who have
applied for a child care subsidy or have requested child care
assistance. Counties shall perform a cursory determination ofeligi
bility when a family requests information about child care assis
tance. A family that appears to be eligible must be put on a waiting
list if funds are not immediately available. The waiting list must
identify students in need of child care. When money is available
counties shall expedite the processing ofstudent applications during
key enrollment periods.

Subd. 2. [ALLOCATION; LIMITATIONS.] From July 1. 1991,
through June 30, 1992 the commissioner shalranocate the money
appropriated unaer th~ child care fund for the basic sliding fee
program and shall allocate those funds between the metropolitan
area, comprising the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington, and the area outside the metropol
itan area as follows:

(1) 50 percent of the money shall be allocated among the counties
on the basis of the number of families below the poverty level, as
determined from the most recent census or special census; and

(2) 50 percent of the money shall be allocated among the counties
on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula, either the seven-county metro
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram-
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sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county's
allocation in that area shall be proportionally reduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county's allocation in the other area.

Subd. 2a. IELIGIBLE RECIPIENTS. I Families that meet the
eligibility requirements under sections 256H.1O, except AFDC re
cipients and transition year families, and 256H.ll are eligible for
child care assistance under the basic sliding fee program. From July
1,1990, to June 30,1991, a county may not accept new applications
for the basic sliding fee program unless the county can demonstrate
that its state money expenditures for the basic sliding fee program
for this period will not exceed 95 percent of the county's allocation of
state money for the fiscal year ending June 30,1990. As basic sliding
fee program money becomes available to serve new families, eligible
families whose benefits were terminated during the fiscal year
ending June 30, 1990, for reasons other than loss of eligibility shall
be reinstated. Families enrolled in the basic sliding fee program as
of July 1, 1990, shall be continued until they are no longer eligible.
Counties shall make vendor payments to the child care provider or
pay the parent directly for eligible child care expenses on a reim
bursement basis.

Subd. 2b. IFUNDING PRIORITY] (a) First priority for child care
assistance under the basic sliding fee program must be given to
eligible non-AFDC families who do not have a high school or general
equivalency diploma or who need remedial and basic skill courses in
order to pursue employment or to pursue education leading to
employment. Within this priority, the following subpriorities must
be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

(3) child care needs of other parents within the priority group
described in this paragraph.

(b) Second priority must be given to all 6tI>eF parents who are
eligible f<lI' the baste sliEliRg lee jlFsgpam have completed their
AFDC transition year. ----

Subd. 3. IREVIEW OF USE OF FUNDS; REALLOCATION.]
AIler each quarter, the commissioner shall review the use of basic
sliding fee program ftREi~ eftH<I care I'Fsgpam allocations by
county. The commissioner may reallocate unexpended or unencum
bered money among those counties who have expended their full
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allocation. Any unexpended money from the first year of the
biennium may be carried forward to the second year of the biennium.

Subd. 4. [ALLOCATION FORMULA.] Beginning JulY
h
1, 1992, the

basic slimng fee funds shall be allocated according to~ fOllOWing
rormula:

(a) One-half of the funds shall be allocated in pro,/:ortion to each
county's total ex~enilltiires for The basic sliding ~ chilO care
program reported (jring the 12-month period ending on June 30 of
the preceding calen ar year.

(b) One-fourth of the funds shall be allocated based on the number
ofcnildren under a1ge 13 in each Ciunty who are enroIledTri general
assistance Ii1ed'lCa care, memca assistance, and the children's
health plan on July 1, of each year. -- --

(c) One-fourth of the funds shall be allocated based on the number
ofChildren under (gil 13 who resiOe in each county, l'iom the most
recent estimates 0 ~ state cIeiiiOgi-apher.

Subd. 5. [FORMULA LIMITATION.] The amounts computed
under su@ivision! shall be subject to thelOlJ.owing limitation. No
coun~ shall be allocaterlan amount lessthan its rtaranteed floor as
provi ed in sUbdIvision 6"1!the amount anocate to a c'huntt under
subdivision! would be less that its guaranteed floor, ~ s 0Th"~
shall be recovereapr0e.0rtiollaIfyl'iom all counties which wou ~
arIOCated more than t eir guaranfCeOf1Oor.

Subd. 6. [GUARANTEED FLOOR.] Ca) Each county's guaranteed
floor shall equal the lesser of:

0) the county's original allocation in the preceding calendar year;
or

(2) 110 percent of the county's basic slidinafee child care profam
state earnin~s lor tne 12-month period en ing on June 30 Q.. the
preceding ca enoar year. For puraoses of this cfiiiise, "state earn
ings" means the re~ortedIionfe eral share of direct child care
expendItUreS a~ste for the 15 percentreqmrerl COiiiity match and
seven percent a mInistrationlImIt.

(b) When the amount of funds available for allocation is less than
the aiiiOiiilt available in the prevIOUS year, each count'spreVWUS
year allocation shall be reduced in proJ'ortion to the re uction in the
statewide fundmg,ror the purpose 01 establiShing the guaranteed
floor.

Sec. 33. [256H.035] [FEDERAL AT-RISK CHILD CARE PRO
GRAM.]
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Subdivision 1. [COMMISSIONER TO ADMINISTER PRO
GRAM.] The commissioner of human services is authorized and
directed to receive, administer, and ex~nd fundS available under
the at-riSI< chIld care program under Puhc~01-508
(1).

Subd. 2. [RULEMAKING AUTHORITY.] The commissioner may
adopt rules under chapter 14 to administer the at-rIsk child care
prOgram.

Sec. 34. Minnesota Statutes 1990, section 256H.05, is amended to
read:

256H.05 [AFDC CHILD CARE PROGRAM.]

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for guar
anteed child care assistance under the AFDC child care program are:

(1) persons receiving services under section 256.736;

(2) AFDC recipients who are employed; aH<I

(3) persons who are members of transition year families under
section 256H.Ol, subdivision 16; and

(4) members of the control~ for the STRIDE evaluation
coiiifucte<I fu: theMiiDpower DemonstrationResearch Corporation.

Subd. lc. [FUNIlI~ICWAITING LIST PRIORITY.] AFDC recipi
ents must be put on a waiting list for the basic sliding fee program
when they leave AFDC due to their earned income.

Subd. 2. [COOPERATION WITH OTHER PROGRAMS. I The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera
tive agreement shall specify that individuals receiving employment,
training, and education services under an employability plan from
the employment and training service provider shall be guaranteed
child care assistance from the county responsible for the current
employability development plan.

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties
may contract for administration of the program or may arrange for
or contract for child care funds to be used by other appropriate
programs, in accordance with this section and as permitted by
federal law and regulations.
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Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maxi
mize their federal reimbursement under Public Law Number 100
485 or other federal reimbursement programs for money spent for
persons listed Ht tIHs seetisR eligible under this chapter. The
commissioner shall allocate any federal earnings to the county to be
used to expand child care services under these seetisRs this chapter.

Sec. 35. [256H.0551 [FEDERAL CHILD CARE AND DEVELOP
MENT BLOCK GRANT.I

Subdivision 1. [COMMISSIONER TO ADMINISTER BLOCK
GRANT. J The commissioner of human services is authorized and
directed torecelve, admInisteraand expend chlldCare funds avail
able under the child care and eVeIopment block granfaUThOiTzeO
under Public liliiiii1Jer 101-508 (2).

Subd. 2. [RULEMAKING AUTHORITY.] The commissioner jay
adopt rules under chapter 14 to administer the child care deve op
ment block grant program.

Sec. 36. Minnesota Statutes 1990, section 256H.08, is amended to
read:

256H.08 [USE OF MONEY)

Money for persons listed in sections 256H.03, subdivision 2a, and
256H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child care fund
eligibility standards. Any limitation must be based on a person's
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations
for child care assistance, as specified in Minnesota Rules, parts
9565.5000 to 9565.5200, do not apply to basic or remedial educa
tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva
lency diploma, and English as a second language. Programs exempt
from this time limit must not run concurrently with a post
secondary program. Financially eligible students who have received
child care assistance for one academic year shall be provided child
care assistance in the following academic year if funds allocated
under sections 256H.03 and 256H.05 are available. If an AFDC
recipient who is receiving AFDC child care assistance under this
chapter moves to another county ft8 " ..thspi.ed Ht tftcir elRl'ley"llil
ity j>laR, continues to participate in educational or training pro
grams authorized in their employability development plans, and
continues to be eligible for AFDC child care assistance under this
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chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current employabil
ity development plan, without interruption.

Sec. 37. Minnesota Statutes 1990, section 256H.09, is amended by
adding a subdivision to read:

Subd. 5. Funds appropriated for the AFDC child care program
under secti0n256H.05 and for the basIcS11iITil~ fee ~rogram under
section 256H.03 do not cancel to tIlegenera run but shaIrbe
carried forward ~ thedeFeiit Ofliuman servICeSfOTchlld care
subsidies to eligibleTami ies.

Sec. 38. Minnesota Statutes 1990, section 256H.15, subdivision 1,
is amended to read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] (a) Until June 30,
1991, the maximum child care rate is determined under this
paragraph. The county board may limit the subsidy allowed by
setting a maximum on the provider child care rate that the county
shall subsidize. The maximum rate set by any county shall not be
lower than 110 percent or higher than 125 percent of the median
rate in that county for like care arrangements for all types of care,
including special needs and handicapped care, as determined by the
commissioner. If the county sets a maximum rate, it must pay the
provider's rate for each child receiving a subsidy, up to the maximum
rate set by the county. If a county does not set a maximum provider
rate, it shall pay the provider's rate for every child in care. The
maximum state payment is 125 percent ofthe median provider rate.
If the county has not set a maximum provider rate and the provider
rate is greater than 125 percent of the median provider rate in the
county, the county shall pay the amount in excess of 125 percent of
the median provider rate from county funding sources. The county
shall pay the provider's full charges for every child in care up to the
maximum established. The commissioner shall determine the max
imum rate for each type of care, including special needs and
handicapped care.

(b) Effective July 1, 1991, the maximum rate paid for child care
assistance under the child care fund is the maximum rate eligible for
federal reimbursement except as that ~ provider receivin\ reim
bursement under parar.;aph (a) as of January h 199,1,shall e ptd
at a rate no less than t e rateOfreimbursement recelveatii1der t at
paiCagI1lJ?h. ;is rate wlUcllTri.Cfudes ~ provider bonus p~id under
subdivisIOn 2 or ~ specIalneeds rate paid under SUbiIlvisIOn 3 may
be in excess oftlie maximum rate alIowed under this subdiviSion 2.
The aepartment of human services shall monitorthe effect of this
paragra~hon provider rates. The county shall pay tneprovide?s1'iiII
charges or every child in care up to the maximum established. The
commissioner shall determine the maximum rate for each type of
care, including special needs and handicapped care.
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(c) When the provider charge is greater than the maximum
provider rate allowed, the parent is responsible for payment of the
difference in the rates in addition to any family copayment fee.

Sec. 39. Minnesota Statutes 1990, section 256H.I5, subdivision 2,
is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a ten percent
bonus above the maximum rate established in subdivision 1, up to
the actual provider rate. A family day care provider shall be paid a
ten percent bonus above the maximum rate established in subdivi
sion 1, if the provider holds a CUTTent early childhood development
credential approved by the commissioner, up to the actual provider
rate. For purposes of this subdiviSi01:: "accredited" means accredited
~ theNatlOnal AssoCIation lor the ducation 01 Youn~ ChIldren or
the""National CouncIl on Accreditation of Services for amities aiid
ChIldren. -

Sec. 40. Minnesota Statutes 1990, section 256H.I5, is amended by
adding a subdivision to read:

Subd. 4. [RATES CHARGED TO PUBLICLY SUBSIDIZED FAM
ILlESTChild care eroviders receiving reimbursement under chaP
ter 256" mit not c atigeh!!. rate to clients receiving assistance un er
cnapter 256 that is ig er than tliej)iTvate, filII-paying client rate.

Sec. 41. Minnesota Statutes 1990, section 256H.I8, is amended to
read:

256H.I8 [ADMINISTRATIVE EXPENSES.]

A eoaRty may Ret HOe mere thaR The commissioner shall use ':!.P
to seven percent ofits alioeatioR the state funds a1?proprTatedror~
Jrasic Sliding Fee prttam for saaments to counties for admlmstra-
tive expenses mi<leP I>8iire i iRg lee I'FOgmlR.

The commissioner shall use federal funds, as available, for~
ments to counties loraaministrative expenses.

Sec. 42. [256H.I95] [MINNESOTA EARLY CHILDHOOD CARE
AND EDUCATION COUNCIL.]

Subdivision 1. [ESTABLISHMENT; MEMBERS. I The Minnesota
earlY~hildhoo(fcare and education council shall--COnsist of 19
IDem rs appointedli......r the governor. Members must represent the
following~ and or anizations: parents, lam~IY child care
providers, child care center provi ers, private foun atians,~
rate executiVe8, smaliousmess owners, and public school districts.
'i"hecouncil memoersnip also includes the commissioners of human
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services, fObfi and training, education, and health; a representative
of each 0 t e"ToTlowin~ groups: the higher education coordinatin~
ooar'll tile 1\Ilnnesotaeadstart association, and re~resentatives0
two innesota counties; three members from chir care resource
and referral pro~rams,one of whom shall be from a c0mrtg-operated
resource and re erral, one Of whom SIUilloe from-a rura location,
and one of whom shall be from t~metroporrtan area; and a
communit~~ ~resentative. Toogovernor shall consult with
the counci s established under sections 3.922, 3.9223, 3.9225,ana
3.9226, representing thecommunities of color, to ensure that
membership of the council ~ representative of all racial minority
groups. The governor shall also make efforts to ensure that tile
council's membership is fairly ret:dsentative oTboth genaers.m
addition to the 19 mem6ers appoin .!i.Y the governor, two members
of the senate shilll be appointed .!i.Y the president of the senate and
two memoersOl'thenouse of representatives shalTbe a~ointed .!i.Y
the speaker 01 £he house to serve as ex offlClO IDem rs of the
council. MemoerhsIp tenns,compei1satioIl,""and removal ofmcmbers
are governed .!i.Y section 15.059, except that the coundf shall not
expire as required .!i.Y that section.

Subd. 2. I.EXECUTIVE DIRECTOR; STAFF.] The council shall
select anexecutive director of the council h a vote of a maioritli of
all council members. The execUtive director Is1i1tne-uncfassi led
service and shall proviaeadministrative supportTor the council and
provideaaministrative leadership to im~Iement council mandated
SOhcles, and obrlectives. The executive irector shall employ an

irect other sta~.

Subd. 3. I. DUTIES AND POWERS.) The council has the following
duties allil powers:

(1) develop a biennial plan for early childhood care and education
in the state;

(2) take !! leadership role in developing its recommendations in
conjunction with the recommendations ofother state agencies on the
state budget for early childhood care an<reiIilcation;

(3)!!pp!'y for and receive state money and public and private grant
money;

(4) participate in and facilitate the development of interagency
agreements on earryCIUldhoOd care and education issues;

(5) review state agenc~ policies on flarly childhood care and
education issues so that t ey do not con ict;

(6) advocate for an effective and coordinated early childhood care
anaeducation system with state agencies and programs;
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(7) stu1:l the need for child care funding for special populations
whose ne s are not being met h current programs;

(8) assure that the early childhood care and education system
rellects communiti<l1versity;

(9) be responsible for advocating policies and funding for early
chlfclhood care and edUcation; and

(10) provide !'o report to the le~slature on January! of everaoda-numbered y;:afi' containmg a escription of the activities an
the work ~an 0 t e council anaany legislative recommendations
deveToped ~ the councIl. --

Sec. 43. 1256H.1961 IREGIONAL CHILD CARE RESOURCE
AND REFERRAL PROGRAMS. I

Subdivision 1. IESTABLISHMENT.] Existing child care resource
and referral programs shall become the regional CIilld care resource
and referral programs provided they are in comPJlaiice with other
provisions of this chapter.

Subd. 2. IDUTIES. I The r~ional resource and referral program
shaITlliive the duties itTecifi in section 256H.20. In addition, the
~narprogram sha I be responsible for estabIlShing new or
coaborating with exlsting community-based committees such as
interagency ear~ intervention committees or neighborhood groups
to advocate for c ild care needs in the community as well as serve as
important IocarreBOurces for clUlaren and their mm1IIes.

Sec. 44. Minnesota Statutes 1990, section 256H.20, subdivision
3a, is amended to read:

Subd. 3a.IGRANT REQUIREMENTS AND PRIORITY.] Priority
for awarding resource and referral grants shall be given in the
following order:

(1) start up resource and referral programs in areas of the state
where they do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following require
ments:

(a) Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
the services which shall be maintained and updated at least quar
terly. These services must include family day care homes; public and
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private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs; and programs for school age
children.

The resource file must include: the type of program, hours of
program service, ages of children served, fees, location of the
program, eligibility requirements for enrollment, special needs
services, and transportation available to the program. The file may
also include program information and special program features.

(b) Each resource and referral program shall establish a referral
process which responds to parental need for information and which
fully recognizes confidentiality rights of parents. The referral pro
cess must afford parents maximum access to all referral information.
This access must include telephone referral available for no less
than 20 hours per week.

Each child care resource and referral agency shall publicize its
services through popular media sources, agencies, employers, and
other appropriate methods.

(c) Each resource and referral program shall maintain ongoing
documentation of requests for service. All child care resource and
referral agencies must maintain documentation of the number of
calls and contacts to the child care information and referral agency
or component. A resource and referral program shall collect and
maintain the following information:

(1) ages of children served;

(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing
shift; and

(4) reason that the child care is needed.

(d) Each resource and referral program shall make available the
following information as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitabil
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and family
education programs in the community.

(e) On or after one year of operation a resource and referral
program shall provide technical assistance to employers and existing
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and potential providers of all types of child care services. This
assistance shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;

(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

(3) dissemination of information on current public issues affecting
the local and state delivery of child care services;

(4) facilitation of communication between existing child care
providers and child-related services in the community served;

(5) recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental choice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(0 Child care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g) Public or private entities may apply to the eem...iseieReF for
funding. '!'he ... ""i........ ",...e"Rt ef """"'Y whieh may be ",w"'Faea to
""Y eRtity fep too I'FevieieR ef eefViee """"" this e..b<iivieieR *'
$6Q,QQQ JleF yeIH'o A local match of up to 25 percent is required.

Sec. 45. Minnesota Statutes 1990, section 256H.21, subdivision
10, is amended to read:

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource
and referral program" means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care. It
also means the Mency with the duties iiecified in sections
256H:I"96"antt256 .20. Servicesmay inclu e parenteducation,
technical assistance for providers, staff development programs, and
referrals to social services.

Sec. 46. Minnesota Statutes 1990, section 256H.22, subdivision 2,
is amended to read:
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Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropriated for child care service
development among the development regions designated by the
governor under section 462.385, as follows:

(1) 50 percent of the child care service development grant appro
priation shall be allocated to the metropolitan economic develop
ment region; and

(2) 50 percent of the child care service development grant appro
priation shall be allocated to economic development regions other
than the metropolitan economic development region.

(b) The following formulas shall be used to allocate grant appro
priations among the economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the total number of children under 12 years of age in all
economic development regions; and

(2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the number of licensed child care spaces currently avail
able in each economic development region.

(c) Out of the amount allocated for each economic development
region, the commissioner shall award grants based on the recom
mendation of the grant review advisory task force. In addition, the
commissioner shall award no more than 75 percent of the money
either to child care facilities for the purpose offacility improvement
or interim financing or to child care workers for staff training
expenses.

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding recommendations
by the advisory task force but were not awarded due to insufficient
funds.

(e) The commissioner may allocate grants under this section for !!
two-year periOd.

Sec. 47. Minnesota Statutes 1990, section 256H.22, is amended by
adding a subdivision to read:

Subd. 3a. [DISTRIBUTION OF FUNDS FOR CHILD CARE
REBOORL:E AND REFERRAL PROGRAMS.] The commissioner
shall allocate funds a~ropriatedfor child care reSOUrce and referral
services considerIDg t e followingl'actors for each economic devel
opment region served !'Y the child care resource and referral agency:
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(1) the number of children under 13 years of age needing child
care inthe service area; -

(2) the geographic area served h the agency;

(3) the ratio of children under 13 years of age needing care to the
nuffil:ier oiTICensed spaces in the service area;

(4) the number of licensed child care providers and extended day
scliOOrage child care programsm the service area; and

(5) other related factors determined h the commissioner.

Sec. 48. Minnesota Statutes 1990, section 256H.22, subdivision 6,
is amended to read:

Subd. 6. [FUNDING PRIORITIES; TRAINING GRANTS.] In
evaluating applications for training grants ....e ",..kiRg Feea"""eR
tl..tiaRs te, the ea",,,,issiaReF, the gFQBt Fe"iew ..tl',isary teak ferae
council shall give priority to:

(1) applicants who will work in facilities caring for sick children,
infants, toddlers, children with special needs, and children from
low-income families;

(2) applicants who will work in geographic areas where there is a
shortage of child care;

(3) unlicensed providers who wish to become licensed;

(4) child care programs seeking accreditation and child care
providers seeking certification; and

(5) entities that will use grant money for scholarships for child
care workers attending educational or training programs sponsored
by the entity.

Sec. 49. [256H.225] [ASSISTANCE TO CHILD CARE CENTERS
AND PROVIDERS.]

The commissioner shall work with the early childhood care and
education council and with----rhe resource an referral prolJiams to
develop tools to assisfclillifCare centers and [amilac I d care
providers to ofitain accrearta:tion and certifIcation an to achieve
Improved~ for child care workers.

Sec. 50. Minnesota Statutes 1990, section 257.57, subdivision 2, is
amended to read:
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Subd. 2. The child, the mother, or personal representative of the
child, the public authority chargeable by law with the support of the
child, the personal representative or a parent of the mother if the
mother has died or is a minor, a man alleged or alleging himself to
be the father, or the personal representative or a parent of the
alleged father if the alleged father has died or is a minor may bring
an action:

(1) at any time for the purpose of declaring the existence of the
father and child relationship presumed under section 257.55, subdi
vision 1, clause (d) """ (e), or i!1or the nonexistence of the father and
child relationship presumed under clause (d) of that subdivision; ""

(2) for the purpose of declaring the nonexistence of the father and
child relationship presumed under section 257.55, subdivision 1,
clause (e) only if the action is brought within three years after the
date of the execution of the declaration; or

(3) for the pUiif*se of declaring the nonexistence of the father and
chIld reIations1 presumed undersection 257.5\ SiiIialVlSlon 1,
paragraph (I), on y If the action ~ brought WIthin tree years after
the party bringIng the lction, or the party's attorneyQf record~
ooen provided the blOo test resu1t8.

Sec. 51. Minnesota Statutes 1990, section 270A.04, subdivision 2,
is amended to read:

Subd. 2. Any debt owed to a claimant agency shall be submitted by
the agency for collection under the procedure established by sections
270A.01 to 270A.12 unless (a) an alternative means of collection is
pending and the debtor is complying with the terms of alternative
means of collection, ,£xcept that this limitation does not~ to
debts owed reSUltin~ rom!'c <reIaUlfln payment of ChiIdSupt0rt or
maintenance, (6) tecorrection attempt would result in aoss Of
federal funds, or (c) the agency is unable to supply the department
with the necessary identifying information required by subdivision
3 or rules promulgated by the commissioner, or (d) the debt is barred
by section 541.05.

Sec. 52. Minnesota Statutes 1990, section 270A.08, subdivision 2,
is amended to read:

Subd. 2. (a) This written notice shall clearly and with specificity
set forth the basis for the claim to the refund including the name of
the benefit program involved if the debt arises from a public
assistance grant and the dates on which the debt was incurred and,
further, shall advise the debtor of the claimant agency's intention to
request setoff of the refund against the debt.

(b) The notice will also advise the debtor that any debt incurred
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more than six years from the date of the notice to the commissioner
under section 270A.07, e1dept for debts owed resulting from ~

default in payment of chi support or maintenance or debts on
which money judgment has been entered and docketed, must not De
setoff against a refund and will advise thedebtor of the right to
contest the validity ofthe claim at a hearing. The debtor must assert
this right by written request to the claimant agency, which request
the agency must receive within 45 days of the mailing date of the
original notice or of the corrected notice, as required by subdivision
1. If the debtor has not received the notice, the 45 days shall not
commence until the debtor has received actual notice. The debtor
shall have the burden of showing no notice and shall be entitled to
a hearing on the issue of notice as well as on the merits.

Sec. 53. Minnesota Statutes 1990, section 393.07, subdivision 10,
is amended to read:

Subd. 10. [FEDERAL FOOD STAMP PRQGRAM.] (a) The county
welfare board shall establish and administer the food stamp pro
gram pursuant to rules of the commissioner of human services, the
supervision of the commissioner as specified in section 256.01, and
all federal laws and regulations. The commissioner of human
services shall monitor food stamp program delivery on an ongoing
basis to ensure that each county complies with federal laws and
regulations. Program requirements to be monitored include, but are
not limited to, number of applications, number of approvals, number
of cases pending, length of time required to process each application
and deliver benefits, number of applicants eligible for expedited
issuance, length of time required to process and deliver expedited
issuance, number of terminations and reasons for terminations,
client profiles by age, household composition and income level and
sources, and the use of phone certification and home visits. The
commissioner shall determine the county-by-county and statewide
participation rate. 'l'he eemmissieReF shall f'eJleFt 98 the meRiteriRg
aetiYities 98 a ee"Rty by ee"Rty baeis ill a f'eJleFt IlFeseRted te the
legiBlat"Fe by J..ly ± eaeft JefH" 'l'his meRiteriRg aetivity shall be
sellaFate fFem the maRagemeRt e'fal"atieR .....",;ey Bamllie FelflliFed
m><IeF redeFsl Feg»lstieRB.

(b) On July 1 of each year, the commissioner of human services
shall determine a statewide and county-by-county food stamp pro
gram participation rate. The commissioner may designate a differ
ent agency to administer the food stamp program in a county if the
agency administering the program fails to increase the food stamp
program participation rate among families or eligible individuals, or
comply with all federal laws and regulations governing the food
stamp program. The commissioner shall review agency performance
annually to determine compliance with this paragraph.

(c) A person who commits any of the following acts has violated
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section 256.98 and is subject to both the criminal and civil penalties
provided under that section:

(1) Obtains or attempts to obtain, or aids or abets any person to
obtain by means of a willfully false statement or representation, or
intentional concealment of a material fact, food stamps to which the
person is not entitled or in an amount greater than that to which
that person is entitled; or

(2) Presents or causes to be presented, coupons for payment or
redemption knowing them to have been received, transferred or used
in a manner contrary to existing state or federal law; or

(3) Willfully uses or transfers food stamp coupons or authorization
to purchase cards in any manner contrary to existing state or federal
law.

Sec. 54. Minnesota Statutes 1990, section 393.07, subdivision LOa,
is amended to read:

Subd. lOa. [EXPEDITED ISSUANCE OF FOOD STAMPS.] The
commissioner of human services shall continually monitor the
expedited issuance offood stamp benefits to ensure that each county
complies with federal regulations and that households eligible for
expedited issuance of food stamps are identified, processed, and
certified within the time frames prescribed in federal regulations.
By Jffiy ± eaeh yeaI' the eommissioReF ef hilmaR seFvieeo shall
flFeseRt a Fefl9Ft t6 the gOyemOF 8R<I the leg;slatllFe FegaFEliRg its
mORitoFiRg ef e"fleEliteEl iSSIlBRee 8R<I the EIegFee ef eomflliaRee with
feEleFal FegalatioRs eR a eOIlRty By eOIlRty besis-

County food stamp offices shall screen and issue food stamps to
applicants on the day of application. Applicants who meet the
federal criteria for expedited issuance and have an immediate need
for food assistance shall receive either:

(1) a manual Authorization to Participate (ATP) card; or

(2) the immediate issuance of food stamp coupons.

The local food stamp agency shall conspicuously post in each food
stamp office a notice of the availability of and the procedure for
applying for expedited issuance and verbally advise each applicant
of the availability of the expedited process.

Sec. 55. Minnesota Statutes 1990, section 518.551, subdivision 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
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dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreeme"t stipulation of the parties if each
party is represented by independent counsel, unless the agreeme"t
is Ret it> the i"teFest ef jHatiee stipulation does not meet the
conditions of paragraph (e). In other cases the court shall determine
and order child support in a specific dollar amount in accordance
with the guidelines and the other factors set forth in paragraph (b)
and any departure therefrom.

The court shall derive a specific dollar amount by multiplying the
obligor's net income by the percentage indicated by the following
guidelines:

Net Income Per Number of Children
Month of Obligor

I 2 3 4 5 6 7 or
more

$400 and Below Order based on the ability of the obligor
to provide support at these income levels,
or at higher levels, if the obligor has
the earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501 - 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23°,1) 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001 - 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:

Total monthly income less "(i )
"(ii)
(iii)
(iv)

"Standard Deductions (vl
apply - use of tax tables (vi)
recommended

(vii)

(viii)

"Net income" does not include:

Federal Income Tax
State Income Tax
Social Security Deductions
Reasonable Pension
Deductions
Union Dues
Cost of Dependent Health
Insurance Coverage
Cost of Individual or
Group Health/Hospitalization
Coverage or an Amount for
Actual Medical Expenses
A Child Support or
Maintenance Order that is
Currently Being Paid.

(1) the income of the obligor's spouse, but does include in-kind
payments received by the obligor in the course of employment,
self-employment, or operation of a business if the payments reduce
the obligor's living expenses; or

(2) compensation received by a party for employment in excess of
a 40-hour work week, provided that:

(a) support is nonetheless ordered in an amount at least equal to
the guidelines amount based on income not excluded under this
clause; and

(b) the party demonstrates, and the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ii) the excess employment reflects an increase in the work
schedule or hours worked over that of the two years immediately
preceding the filing of the petition; .

(iii) the excess employment is voluntary and not a condition of
employment;

(iv) the excess employment is in the nature of additional, part
time or overtime employment compensable by the hour or fraction of
an hour; and

(v) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation.
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(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor or obligee that meets the criteria of
paragraph (a), clause (2)(b);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
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months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the IS-month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) 'I'he ab<we guidelif,e. are biftdiftg if> eaeh ease """"'" the eetH't
fftlldres e"floe•• fiftdiftgs ef feet as ... the _ !<l>' deflaot...e belew
6f' ab<we the guideliftes. The ~idelines in this subdivision are a
rebuttable presumption and shal be usedlnaIr cases when estab-=:
Jishing or modifying childSii~port.lithe court<IOes not iIeVlate from
the guidelines, the court shal make written fin,s concerninf, the
amount of the OIlfigOr'Sincome used as the basis or the guide ines
calculation and any other signil'lCantevureti1lai'~actOrsaffecting
the determination of child su~port. !! the court eviates from the
r,uidelines, the court shaIlma ewritteDl'lnillliifs giviNg the reasons
or the deviation and shall specificalIy address ~ criteria in

Earagraph (b) of this su6dlVlsion and how the deviation serves the
est interest 01 tnechild. The provisions Ofthis paragra.pnappty

WJlether or not theparties, each representeaT~independent coun
sel, have entered into a written agreement. e court shall review
iillPiilations presented-to i! for conformity to the guil1eITiies; the
court is not required to conduCt .". hearing,out the parties shaIT
providethedocumentation of earnings requireaullifer subdivision
5b.

Sec. 56. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5b. IDETERMINATION OF INCOME.j (a) The parents
shall timely serve on all parties and file documentatlonotearnings
and income. Wllell tIiere ~.". prehearing conference, the court must
receive the documentation of earninl§s and income atleast ten daY(j
prior to tile prehearing conterence. ocumentation oreamings an
mcome illCIudes, but ~ not limited to, P."..JI: stubs for The most recent
three months, emproyer statements, or statement mreceipt. and
expenses if self-employed. Documentation of earnings and income
also inc1uaes copts of each parent's most recent federal tax returns,
mcruding W-2 orms, 1099 forms, uneiiiiJloYment comliensation
statements, workerS'Compensation statements, and all ot er docu
~ evidencinfc income ~ received that provide verTIlcilliOilOf
earnmgs over.". onger perIOd.

(b) !f.". pj;rent under the jurisdiction of the court does not apFear
at .". court earing after proper notice or the time and plaCe Q... the
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hearing, the court shall set income for that paren,t based on credible
eVidence oefore the court or m accoroance wltllpiirRgraph (c).
Credible ev;a.;nce maYTrlChroe aocumentation of current or recent
earnings and income, testimony. of the other par;nt concernmg
recent earnings and income levels, anathe parent s wage reports
filed with the Mmiiesota department o()Obs and training under
section 268.121.

(c) !!' the court finds that ~ Piir'jrte~ voluntaril~ unemplo~edor
unoeremproyea;-clilIi1support s a calculated ased on ~ eter
mination of imputeif1ncome. Imputeaincome means the estimatea'
earning 'dmlity of ~ ~arebnt based on the par;;nrs-P7r earnl~s
history, e ucation, an ~ skalls't anaon availability 0 jl~s withm
the community for an indivi ua with thelarent's gua i Ications.
FOr ~ Pedent ~oprevious,iQ!ihIstOry an no hilther educatIOn or
adVanc traimng or who has made reasona"bTe e orts and cannot
find suitable empl'1brent, the court rliY take jlliIlclaTnottce of
estimated earning \ ,HiY based on u -time employment of 40
hours ~ week at t e ederarminimum wage or the Minnesota
iiUillinum wage, WhlChever is hilSfer. If the parent §PhysICally or
mentally incapacltatedaIt shall _ presumed that the parent is not
voluntarily unemploye oruruJeremployed.·

Sec. 57. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5c. [CHILD SUPPORT GUIDELINES TO BE REVIEWED
E'Q'ERY"FDUR YEARS.] No later than 1994 and eve;a; four years
after thak the departmentmhuman services sha1l con uct a review
of the c iI<rsupport ~1deJ.ines and shall resent findings and
recommeDaations from Its review to theregIs ature.

Sec. 58. Minnesota Statutes 1990, section 518.64, is amended to
read:

518.64 [MODIFICATION OF ORDERS OR DECREES.]

Subdivision 1. After an order for maintenance or support money,
temporary or permanent, or for the appointment of trustees to
receive property awarded as maintenance or support money, the
court may from time to time, on lletitiBB motion of either of the
parties or on lletitiBB motion of the public authority responsible for
support enforcement, mOdifY the order respecting the amount of
maintenance or support money, and the payment of it, and also
respecting the appropriation and payment of the principal and
income of property held in trust, and may make an order respecting
these matters which it might have made in the original proceeding,
except as herein otherwise provided.

Subd. 2. [MODIFICATION.] (a) The terms of .. dee¥ee an order
respecting maintenance or support may be modified upon aShowing
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of one or more of the following: (l) substantially increased or
decreased earnings of a party; (2) substantially increased or de
creased need of a party or the child or children that are the subject
of these proceedings; (3) receipt of assistance under sections 256.72
to 256.87; or (4) a change in the cost of living for either party as
measured by the federal bureau of statistics, any of which makes the
terms unreasonable and unfair.

The terms of a current support order shall be rebuttably ~resumed

to oeunreasoniible and unfaIr if the applICation of the c6il support
guIaelines in section 518.551, sulXllvision 5, to iIie current circum
stances of fIle parties results in !! calculated court order that ~ at
least 20 percent and at least $50~ month higher or lower than tne
current support order.

(b) On a motion for modification of maintenance, the court shall
apply, in addition to all other relevant factors, the factors for an
award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court,

m shall taI<e ifit& .eReilleratieR !!p.p!.y. the Beede ef the ."illIreR
child sup~ort1iHidelines in section 518.551, subdivision g, and shall
not consi er t e financl;u circumstances of each party s spouse, if
any; and

(2) shall not consider compensation received by a party for
employment in excess of a 40-hour work week, provided that the
party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing
support order;

(ii) the excess employment is voluntary and not a condition of
employment;

(iii) the excess employment is in the nature of additional, part
time employment, or overtime employment compensable by the hour
or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least equal to the guidelines amount based on income not excluded
under this clause; and

(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.
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(c) A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party
and on the public authority if public assistance is being furnished or
the county attorney is the attorney of record. fIowever, modification
may be applied to an earlier period---.rtlle court makes express
findings that the party seeking modification was precluded from
serving a motion by reason of a significant physical or mental
disability 6f', a material misrepresentation of another party, or
fraud upon die court and that the party seeking modification, when
no longer preaiiOeif, promptly served a motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

Subd. 3. Unless otherwise agreed in writing or expressly provided
in the decree, the obligation to pay future maintenance is termi
nated upon the death of either party or the remarriage of the party
receiving maintenance.

Subd. 4. Unless otherwise agreed in writing or expressly provided
in the EIeeree order, provisions for the support of a child are
terminated by emancipation of the child but not by the death of a
parent obligated to support the child. When a parent obligated to
pay support dies, the amount of support may be modified, revoked, or
commuted to a lump sum payment, to the extent just and appropri
ate in the circumstances.

Subd. 5. [FORM.] The department of human services shall pre
pare and make available to courts, obligors and persons to whom
child support is owed a form to be submitted by the obligor or the
person to whom child support is owed in support of a motion for a
modification of an order '''''SHant te tIHs seetion 6f' seetion 2aG.8+
for suSY0rt or maintenance. The rulemaking provisions of chapter
14 sha not apply to the preparation of the form.

Subd. 6. [EXPEDITED PROCEDURE. I (a) The public authority
mail seeka modification of the child supportoroer in accordance
wit theniles of'civil procedure or under the expeaitecl procedures
ln1liis su1liImSTon:- - --- --

(b) The public authority may serve the following documents upon
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the obligor either !>.y certified mail or in the manner provided for
service of !! summons under the rules orcivil procedure:

ill ~ notice of its a~plication for modification of the obligor's
sUPJi'ft order stating t eamount and effective date oftne ~roposed
mo i Ication which date shall be no sooner than 2011ays rom the
date of service;-- -- --- - - --- --- - -- -

(2) an affidavit setting out the basis for the modification under
suoaivision 2, including evidelli:e of the current income ort'Iie
parties;

(3) any other documents thed"fiblic authority intends to file with
the court in support of the rno i lcation;

(4) the proposed order;

(5) notice to the obligor that if the obligor fails to move the court
anTrequest ~ nearing on the issue of mOdiflciition of the suP~rt
order within 20 day;! or service of the notice of appTICatlOnor
illodlfication, the~ authorIty wITrlikely obtain an order, ex
parte, modifying the support order; and

(6) an explanation to the oblif.0r of how ~ hearin~ can be
requested, together witna motion or reviewl'orm that t eObligor
can complete and hie with the court to requestaheanng.-

(c) If the obligor moves the court for a hearing, any modification
must"'be stkid until the court1iaSli.iUftlie opportunit~ to determine
the issue.~ illodlflcation ordere(1)-..l;tne court is el'ectIve on the
date set out in the notice of lfflicatuiilfor modificatIOn, IiUt no
earlier than 20 daYsToT1OWing~ date theobligor was servea.

(d) If the obligor fails to move the court for hearinr. within 20 days
of service of the notice, tlie pUb!~ authOrity shall fi e with the court
~~ of tlie notice serVea on t e obligor as well as arraocuments
served on---u.eobfigor, proofm service, and ~ proposed order
iTIoiIif.Ying support.

(e) If, followin~ ~udicial review the court determines that the
procedUres provi e for in t~sionnave been followea iiilI
the requested mOdification ISappropriate, the order shall be signed
ex parte and entered.

(0 Failure of the court to enter an order under this subdivision
does notJirejuaice the righ~of the purrhOi'ltfor either ~rty to
seek rno lficatlon in accor anre wit ~ rules 0 civlT"ji"rOc ure.

i&2 The supreme court shall develop standard forms for the notice
of apprrcation of mOdlllcation of the support order, the supportriiii
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affidavit, the obligor's responsive motion, and proposed order grant
i!!g the mO<ITtication.

Sec. 59. Minnesota Statutes 1990, section 609.52, is amended by
adding a subdivision to read:

Subd. 4. [WRONGFULLY OBTAINED PUBLIC ASSISTANCE;
C0NSIDEltATION OF DISQUALIFICATION.] When determining
the sentence for a person convicted of theft !?y: wron ull obtaming
iiiililic assistance, as defined in section 256.98, sub ivision h tile
court shall considerthe fact that, under section 256.98, subdiviswn
8, the wrothwill bedlSquaTilledl'rom receiving public assistance as
~ resu t ~~ person's conviction.

Sec. 60. [STUDY]

The commissioner of human services shall monitor the families
who are unable to~ child care subsidiestli"i'ough the nasic slidin~
fee Brogram after comPJeting their year of transition cillldCare an
ana ~ 1Indings to the leii1sIatureQx Januarli 1, 1993. TIle
rfiPorCshall include, butnot be limited to, the foloWIng data on
t ese famwes: the totarnuffiberIosi¥g chififcare and the counties in
which th~y live, the length of time or each family to reach the !'>E
of the waiting list,the numberOfTaiiiiJ.ies returning to AFDC"Wh1Te
they are waitiiigl'or child care, and, !!' available, the~ ofCIilld
care arrangements made h---raffilTiCs who lost child care sunsidie8.

Sec. 61. [TRANSFERS.]

Uson allocatin~ the money from the federal child care and
deve opment bloc grant to coUiitiesror the basic slldillr. fee
~rogram, the commissioner of human services shall transferunas
rom the basic ~Idir!l fee account to the accountl'iiiiding partiClpil

tion as provwe un erMinnesota"Statutes, section 256.736, subdl
~ paragrapIlTc). Money transferred under this sectionsnarT
~ sUllicient to serve 1,000 families and may be use<l for adminis
trative expenses and support services for participants.

Sec. 62. [REPEALER; FAMILY INVESTMENT PLAN.]

Minnesota Statutes 1990, sections 256.032, subdivisions 5 and Q;
256.035, subdivisions §. and z;. 256.036, subdivision 10; 2560:051,
subdiVision 16; 256H.26; and Laws 1989, chapter 282, artICle ~
section 130, are repealed.

Sec. 63. [INSTRUCTION TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiillreniiiiiber Minnesota Statutes, section 256.035, subiIivislOn!,
as Minnesota Statutes, section 256.033, subdivision la.
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Sec. 64. [FUNDS ALLOCATION; FEDERAL CHILD CARE
FUNDS.]

The commissioner shall consult with and consider the recommen
datiOns of the early clllIlIJioodcareanaedUcation coullCll for the use
of federalmnds received for child care pu~oses. Arter puylic
nearing on the matter, the commissioner shall evelop a state~
for ex~eiiififilre of the fooeral funds, to inCIiide aIIocationOitederal
f'ilndsor the Minnesota JarlyChITdliOod care and education council
for theblennium ending une 30, 1993. LegIslative hearings on the
provisions of this section and sections !1; 32, subdivision § 37 to
39; 42 to 45; '!It 49; 60; and 61 constitute a public hearmg as
requuedb---l':lliis seCtion and"E' federal law. - -

Sec. 65. [EFFECTIVE DATES.]

Subdivision 1. [MINNESOTA FAMILY INVESTMENT PLAN.]
Sections Z to !§, 62, and 63 are effective July h 1991, Jnly for
purposes 0fjilanning and securing federal waivers. Actua~
mentation 0 the program is delayed until April h 1994, and no
grants shalThe issued untilthat date.

Subd. 2. [PUBLIC ASSISTANCE FRAUD.] Sections 21 and 59 are
effeCtiVe"""J~y h 1991, and~!£ assistance wrongrunyor,taiiiea:
after that ate. sections 22, subdivisions 1, £... and 4; and 28 are
etreCtiVeJ'"IYd 1, 1991. SeCtions ~ subdivISion g;~ and 24 are
effective~~ f'OflOWing final enactment.

Subd. 3. [OTHER ASSISTANCE PROVISIONS.] Sections 1 to 5,
17 to 20, 25, 26, and 30 are effective the day after final enactment,
except as indicateiIln section !!.:.

ARTICLE 6

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES

Section 1. Minnesota Statutes 1990, section 245.461, subdivision
3, is amended to read:

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, ±99ll1994, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple
mentation of sections 245.461 to 245.486 and on additional re
sources needed to further implement those sections.

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by
adding a subdivision to read:

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT
ANDlJTHER SOURCES.] The commissioner shall seek and~
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for federal and other nonstate, nonlocal government funding for the
mental health servIces specified in sections 245.461 to 245.486, in
order to maximize nonstate, nonlocal dollars for these services.

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is
amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
"Community support services program" means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help adults with serious
and persistent mental illness to function and remain in the commu
nity. A community support services program includes:

(1) client outreach,

(2) medication monitoring,

(3) assistance in independent living skills,

(4) development of employability and work-related opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and

(8) the lIeyelal'H>ent, illentil'ieatian, aDd H>anitaFing ef lWiBg
8ffangemeftts housing support services.

The community support services program must be coordinated
with the case management services specified in section 245.4711.

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18,
is amended to read:

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under
sections 148.171 to 148.285, and who is certified as a clinical
specialist in adult psychiatric and mental health nursing by the
American nurses association or who has !! master's defP'ee in
nursin or one of the behavioflusciences or related fields trom an
accre lteacanege or university or its equiva1ent, with at least 4,000
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hours of post-master's supervised experience in the delivery of
crrrncalservices in the treatment of mental illness;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section 148B.21, subdivision 6, or a
person with a master's degree in social work from an accredited
college or university, with at least 4,000 hours of post-master's
supervised experience in the delivery of clinical services in the
treatment of mental illness;

(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for board certification in psychiatry; or

(5) in allied fields: a person with a master's degree from an
accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master's supervised
experience in the delivery of clinical services in the treatment of
mental illness.

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by
adding a subdivision to read:

Subd. 9. [REVISION OF RULES.] (a) The commissioner,~ July
h 1992, shall revise existing rules governing case management
services, in order to:

0) make improvements in rule flexibility;

(2) establish a' comprehensive coordination of services;

(3) re~uire case managers to arrange for standardized assess
ments "- side effects related to the administration of psychotropic
mearcation;

(4) establish '! reasonable caseload limit for case managers;

(5) provide reimbursement for transportation costs for case man
agers; and

(6) review the eligibility criteria for case management services
covered §y memcal assistance.

(b) Until rule amendments are adopted under paragraph 0h
in-county travel ~ case managers ~ rei:iii'Eiii"rSable under the
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medical assistance program subject to the six-hour limit on case
management services.

Sec. 6. Minnesota Statutes 1990, section 245.472, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CiUTERIA.] No later than January h 1992, the county board shall
ensure that plaCementaecrsions for resi<reIillaTServices are based on
the clinTcaI needs of the adult. 1'lie county board shall ensm:etliat
each entity undercontract with the coun1 to prOVide residerillaI
treatment services has admission, continue ~ay, dischar1! criteria
and discharge planning crIteria as t::rt of t e contract. ontracts
Shall specify specific responsibilities tweenthe county and service
~ders to ensure comprehensive planning and continuity of care

tween needed services according to data privacy requirements.A
requirement that clients be adviseaof areal rig~ts under section
245.477 shalioelnCliidea in all contracts or proviSIOnotresidential
services.

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERIA.] No later than January 1, 1992, the county board shall
ensure that pllicementaecIsions for acute carempatient services are
DaSedontlie clinical needs of theaaiiICThe county board shaIT
ensurethat each ertity under contraetWithThe county to prOVIde
acute care hospita treatment servicesllaS aamission, continued
s~ay, dlSchar e criteria and dischar~e planning criteria as partkf
~ contract. ontracts shall speci). specific responsibffities _
tween the caunty and service provi ers to ensure com rehensive
praniliDgan contfiillfty of carelletween nee<Je<lServices accor 1n5
to data privacli requirement8.Arequirement that clients be advise
Of appeal rIg ts under section 245.477 shall 6e---.ncruaed in all
contracts for provision of acute care hospitarTnpatient services.

Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for
services reimbursed under chapters 256B and 256D, the COUilty
bOard shall enter into an individual pra:cement agreement wit !'.
provider of acute care hOspital iThatient treatment services to an
adult~ for services under t is section. The aW'eement must
specify the paIf.ment rate and the tenns and conditIOns of county
paymentTor~ placement.

Sec. 9. Minnesota Statutes 1990, section 245.484, is amended to
read:
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The commissioner shall adopt emergenc1rules to govern imple
mentation of case management services oreITflole children in
section 245A8sr-and professional home-based "mily treatment
services for medicaTassistance eligible children, in section 245.4884,
subdivision ~h January 1,.1992, and must adopt permanent rules
h January 1,. 1993.

The commissioner shall adopt permanent rules as necessary to
carry out sections 245.461 to 245.486 and haws lll89-; eRal'teF 282,
aFtiele 4, seetisRs ± ts i>3 245.487 to 245.4887. The coinmissioner
shall reassign agency staff as necesSary to meet this deadline.

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4,
is amended to read:

Subd. 4. [IMPLEMENTATION.] (a) The commissioner shall begin
implementing sections 245.487 to 245.4887 by February 15, 1990,
and shall fully implement sections 245.487 to 245.4887 by JaRllaFy
July 1, W92 1993.

(b) Annually until February 15, W92 1994, the commissioner
shall report to the legislature on all steps taken and recommenda
tions for full implementation of sections 245.487 to 245.4887 and on
additional resources needed to further implement those sections.
The report shall include information on cOinty and state progress in
Ideilti(yingtheneeds of cultural and racia miiiOrlties and in using
speciaCmentarhealth consultants to meet these needs.

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by
adding a subdivision to read:

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT
ANUO'rHER SOURCES.] The commissioner shall seek and~
for federal and other nonstate nonlocal govemmentl'unarng fQ!:
mental heaffhServices speci!i;;;/ in sections 245.487 to 245.4887, in
order to maximize nonstate, nonlocal dollars for these services. -

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision
27, is amended to read:

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
diagnosis and treatment of children's emotional disorders. A mental
health professional must have training and experience in working
with children consistent with the age group to which the mental
health professional is assigned. A mental health professional must
be qualified in at least one of the following ways:
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(1) in psychiatric nursing, the mental health professional must be
a registered nurse who is licensed under sections 148.171 to 148.285
and who is certified as a clinical specialist in child and adolescent
psychiatric or mental health nursing by theAmerican nurses
association or who has a master'sdde~ree in nursin or one of the
behavioral SCiences or related fiel s rom an accre itell COI1ege or
university or its equivalent, Wl1'Il"at least 4,000 hours of post
master's supervised experience in theaeuvery of clinlCaIServices in
the treatment of mental illness;

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clinical social worker under
section 148B.21, subdivision 6, or a person with a master's degree in
social work from an accredited college or university, with at least
4,000 hours of post-master's supervised experience in the delivery of
clinical services in the treatment of mental disorders;

(3) in psychology, the mental health professional must be a
psychologist licensed under sections 148.88 to 148.98 who has stated
to the board of psychology competencies in the diagnosis and
treatment of mental disorders;

(4) in psychiatry, the mental health professional must be a
physician licensed under chapter 147 and certified by the American
board of psychiatry and neurology or eligible for board certification
in psychiatry; or

(5) in allied fields, the mental health professional must be a
person with a master's degree from an accredited college or univer
sity in one of the behavioral sciences or related fields, with at least
4,000 hours of post-master's supervised experience in the delivery of
clinical services in the treatment of emotional disturbances.

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision
31, is amended to read:

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT.] "Professional home-based family treatment" means inten
sive mental health services provided to children because of a severe
emotional disturbance (1) who are at risk of out-of-home j)facement;
(2) who are in out-of-home placement; or (3) who are returning from
out-of-home placement beellllse ef _ emstisHll1 distllFbIlHee. Ser
vices are provided to the child and the child's family primarily in the
child's home environment .... etheP IselltisHo Services may also be
provided in the child's school, child care setting, or other communit~
:~l~nLappropriate to the chi1il.Elfllffil'les 6f Ill'l'pel'pillte IselltieH
. , !>lit are Het limited t&,- tfle eJHM!s seResl, <lay eare eeHtep,
heme, -" !tHY etheP Ii¥iHg liffllHgemeHt ef tfle ehil<h Services must
be provided on an individual family basis, must be child-oriented
and family-oriented, and must be designed usinghinformation from
diagnostic and functional assessments to meet t e specific mental
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health needs of the child and the child's family. Exaft:&es of services
inehllle faHtHy ....a are: (1) individual therapy ; (2) family
therapy; (3) client outreach; (4) assistance in developing mdividual
living skills tFaining fHiiI; (5) assistance In developing parenting
skills necessary to address the needs of the C1iild; (6) assistance with
IeISUre and recreational services; (7) crisis assistance, incIuClIilg
crisis respIte care and arranging rorcrlsis placement; and (8)
assistance in IOcating respite and Child care. Services must be
coordinated with other Bel'viee I'l'BVHIePS Bervices provided to the
child and family.

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by
adding a subdivision to read:

Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] "Spe
ciarmentarhealth consultant" is a mental health ractitioner or
professional~special expertise in treatmgChil ren rom ~
partIcular cu:rti.ITal or racial minority~

Sec. 15. Minnesota Statutes 1990, section 245.4873, subdivision 6,
is amended to read:

Subd. 6. [PRIORITIES.] By January I, 1992, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.487 to 245.4887 be developed for
children with emotional disturbances within available resources
based on the following ranked priorities. The commissioner shall
reassign agency staff and use consultantsasnecessary to meet this
deadlme:

(1) the provision of locally available mental health emergency
services;

(2) the provision of locally available mental health services to all
children with severe emotional disturbance;

(3) the provision of early identification and intervention services
to children who are at risk of needing or who need mental health
services;

(4) the provision of specialized mental health services regionally
available to meet the special needs of all children with severe
emotional disturbance, and all children with emotional distur
bances;

(5) the provision of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
services.
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Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to
read: .

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children's mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

(1) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;

(2) assure that parents and providers in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.4887;

(3) coordinate the delivery of children's mental health services
with services provided by social services, education, corrections,
health, and vocational agencies to improve the availability of mental
health services to children and the cost effectiveness of their
delivery;

(4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child's diagnostic assessment and individual
treatment plan;

(5) provide the community with information about predictors and
symptoms of emotional disturbances and how to access children's
mental health services according to sections 245.4877 and 245.4878;

(6) provide for case management services to each child with severe
emotional disturbance according to sections 245.486; 245.4871,
subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 5;

(7) provide for screening of each child under section 245.4885 upon
admission to a residential treatment facility, acute care hospital
inpatient treatment, or informal admission to a regional treatment
center;

(8) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.487 to 245.4887;

(9) assure that mental health professionals, mental health prac
titioners, and case managers employed by or under contract to the
county to provide mental health services are qualified under section
245.4871; aH<i
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(10) assure that children's mental health services are coordinated
with adult mental health services specified in sections 245.461 to
245.486 so that a continuum of mental health services is available to
serve persons with mental illness, regardless of the person's agel and

(11) assure that special mental health consultants are used as
necessary to assist the cOUJi'{t board in assessing anaprOViding
appropriate treatment for c i dren of cultural or racial minority
heritage.

Sec. 17. Minnesota Statutes 1990, section 245.4881, subdivision 1,
is amended to read:

Subdivision 1. IAVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By JtHy April I, -WM 1992, the county board shall
provide case management services for each child with severe emo
tional disturbance who is a resident of the county and the child's
family who request or consent to the services. Staffing ratios must be
sufficient to serve the needs of the clients. The case manager must
meet the requirements in section 245.4871, subdivision 4.

(b) Except as permitted ~ law and the commissioner under
demonstration proiects, case management services providedt~
dren with severe emotional disturbance eligible for medical assis
tance must be billed to the medical assistance program under
sections 256B.02, subdivision 8, and 256B.0625.

Sec. 18. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 4.IADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERIA. I No later than January 1, 1992 the county board shall
ensure that Pli"cernenraecisions for re~tIaT treatment serVICeS
are based on the clinical needs oftlie child. The counta; bOard shaH
ensure that eacn enjity under contract to prOvlile resi e"iitiilrtreat
ment services has a mission, continued stay, dlscha~ecriteria and
dlScIlarge plannmg criteria as Py,t of the contract. ontracts shan
specify specific responsibilities etween the (funty and service
Fers to ensure comprehensive planning an continuity of care

etween neeae<r8ervices accordint to data privacy reguirements.
The county bOard shall ensure tat, at least ten dlys

l
prioli to

dIScharge, the operator oi'tJleTes;aential treatment aci ity s all
provide written notificationOfthe discharl(e to the child's parent or
caretaker, the local education agency in whiCh TIle ChITdls enrolled
and the receiving education aljfncy to whicnthech:iIa will be
transTei'red !!.P2!! discharge. W-en the child has anmd1VRluaI
education plan, the notice shall inclUde !'. c0l'y of the individual
education~~reguirement that clients e advised of app~al
rkghts under section 245.4886 shall bemcrudea in all contracts or
~ provision of residential services.
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Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 5. [SPECIALIZED RESIDENTIAL TREATMENT SER
VrcEs.1 The commissioner of human services shall establish or
contract for speclalize<l residential treatment serVICes for children.
The services Shall be designed for children with emotional distur
bance who eXIllblt violent or deStructive benavior and for whom
local treatment services arenot feasible due to the small numoerof
CIilldren statewide who needtne services an(fThe specraIize<l nature
of the services reguITe<l.'I'he servIces shalTl)E; loCated in comJi'iUilltY
settiiigs. IT no appropriate services are avaIlable In 1dinnesota or
within the geographical area in whiChthe residents of the county
normallYOo bUSiness, the commissioner is responsible ror 50 percent
of the nonrederal costsOtOut-of-state treatment of childrenfOr whom
no mropriate resources are available in Minnesota. Counties are
eJlgi e to receive enhanceastate fundin({ under this section only if
they have establIshed juvenrre screenIng teams under section
260.151, subdiviSIOn 3.

Sec. 20. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 6. [ADMISSION, CONTINUED STAY, AND DISCHARGE
ClITrERlA.J No later than Janua¥o 1, 1992, the county board shall
ensure that jiTiicemenT<1ecisions or acute care hosJ'ital in~atlei1t
treatment services are based on tFiecITiUCaI needs of the chi d and,
if~ropriate, the cnud'Staiiiily. The county board Sliallensure that
eac eitity unere;. contract withthe county to rOvlde acute care
hoij)ita treatment services has aamisslOn, contmue stay\,<ITS
charge crIteria and discharge ~lanning criteria as part Q... the
contract. Contracts should speci y the specific responsibilities oe::
tween the CCiunty aiiCfSeTvice provurers to ensure comprehensIVe
pra:nlling an continuity of carel'letween neeaedServICes accordin~
to data privac~ reguirement8.A requirement that clients be adVIse
Of appe;1 rig ts under section 245.4886 sha1TllemcIUded m con
tracts or provlsloilOf acute care hosprrariiipatient treatment
services.

Sec. 21. Minnesota Statutes 1990, section 245.4884, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP
PORT SERVICES.] By July 1, 1991, county boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to pay a fee in accordance
with section 245.481.
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Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) """E1le manage basic activities of daily living;

(2) im!'re'ie [""etie"i"g function appropriately in home, school,
and community settings;

(3) participate in leisure time or community youth activities;

(4) set goals and plans;

(5) reside with the family in the community;

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health and education
services provided to children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning ifclinically appropriate to the
child's needs, and to reduce the need for and use of placements more
intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child's diagnostic assessment.

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision I,
is amended to read:

Subdivision 1. [SCREENING REQUIRED.] The county board
shall, """'" prior to admission,~ in the case of emergenc~
admission, screen all children ,,-I reterredlOr treatment o~
severe emotional disturbance to a residential treatment facility, ....
aeate eare "ee!,it"I, or informally admitted to a regional treatment
center if public funds are used to pay for the services. The county
board shall also screen all children admitted to an acute care
IiOsftaTlOr treatrnentofsevere emotional distilrbancellPOblic
fun s other than reimbursemm1rimder cha~ters256B and 256 are
used to paf for the services. If aChITiI is a mi tted to a residential
treatment aCITity or acute care hospital for emergency treatment af
emetie",,1 E1iet"rll""ee or held for emergency care by a regional
treatment center under section 253B.05, subdivision 1, screening
must occur within Hve three working days of admission. Screening
shall determine whether the proposed treatment:

(1) is necessary;

(2) is appropriate to the child's individual treatment needs;
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(3) cannot be effectively provided in the child's home; and

(4) provides a length of stay as short as possible consistent with
the individual child's need.

Screening shall include both a diajPr0Stic assessment and a
functIOnal assessment whichevahlates "mily, school, and commu-=
nIty living sltuations.--rr-a dia');ostic assessment or functional
assessment has been completed gy !! mental health rofessional
wlthm 180 daYS, a new diagnostic or functional assessment nee not
lieCOillj)lete unIess in the minIon of the current treating mental
health frofessTonartne cni s mentalnealth status has changed
iti8rI<ed y since the assessment was coriijl!eted:'rhechITd's Weilt
shall be noWIe'I1fan assessment will not be cornpreted and Q... t e
reasons. A~ ofThe notice shall be /i,laced in the child's tile.
Recommendations deveJopedas P!1rt ott e screening process snarr
include specific community services neeaed Jiy the child and, g
a&Propriate, the child's family, and shall indICate whether or not
t ese services areaVaITable and acceSS1bfe to the child and familY-

During the screening process, the child, child's family, or child's
legal representative, as appropriate, must be informed of the child's
eligibility for case management services and family community
sUPP'?rt services and that an individual family community support
plan IS being developed by the case manager, if assigned.

Screening shall be in compliance with section 256F.07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process! and placement decision! and recommenda
tions for mental health services must be documented in the child's
recorr

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara
ble to the standards in clauses (1) to ~ (4).

Sec. 23. Minnesota Statutes 1990, section 245.4885, subdivision 2,
is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than July 1, 1991, screen
ing of children for residential and inpatient services must be
conducted by a mental health professional. Where appropriate and
available, s&licial mental health consultants must particil,late inthe
screenmg.ental health profeSSIonals providing screenmg fOr In::
patient and residential services must not be financially affiliated
with any acute care inpatient hospital, residential treatment facil-
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ity, or regional treatment center. The commissioner may waive this
requirement for mental health professional participation after July
1,1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service; and

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional.

Sec. 24. Minnesota Statutes 1990, section 245.4885, is amended by
adding a subdivision to read:

Subd. 3a. [SUMMARY DATA COLLECTION.] The county board
shaIrannually collect summary information oilThe number of
CIilldren screenea;t'lie age and racial or ethnicoackgi-ound of the
childrenfi the preseiiting pr06lem, andfuescreenin recommen<ra:
tions. T e countashall include information on t e~ to which
these recommen atiOlls are followed and thereasons for notfOllOW
i!!g recommendatIons. SUmmary data snatl be avaIfa6le to the
P;fIic and shall be used 10 the coUrlty OOlii'd and local chillfren'S
a visory coiillcIT to iaenfi nee.led serviceaeveIOPment.

Sec. 25. [245.4886] [CHILDREN'S COMMUNlTY-BASED MEN
TAL HEALTH FUND.]

Subdivision 1. [STATEWIDE PROGRAM; ESTABLISHMENT.]
The commissioner shall establish a statewide program to assist
counties m provldi~ servIces to children with severe emoUOrUiI
disturbance as delin in section245.4871, sUIidIVi~and their
families. Services must"lHi desi~ed to help each child totiIDclloi1
and remain with t6eChild's fami y mtlie communIty.'I'ne commlS
SlOner shaH ma~grants to counties-to establish, operate, or
COiitrlict WIth pnVate Frovlders to providethe following services In
the following order Q... priority when these cannot be reimbursed
under section 256lf.0625:

(1) fa1?ily community support services including crisis placement
anncnsls respIte care as specified in section 245.4871, subdIVISIon
!1;

(2) case management services as specified in section 245.4871,
suliliVISWn 3; --

(3) day treatment services as specified in section 245.4871, sub
diVIsion !Q; .

(4) professional home-based fam~IY treatment as specified in
section 245.4871, subdivision 31; an
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(5) thera~tic support of foster care as specified in section
245.4871, su lVlsion 34.

Funding i*propriated beginning July h 1991, must be used ~
county boar s to provide f"A'dllY community~ services and
case mana~ement services. itional services shall be provided in
the order o~ priOrIty as identified in this subdivTslOn.

Subd. 2. IGRANT APPLICATION AND REPORTING REQUIRE
MEmSTTo~ for a r.ant a county board shall submit an
application and budgetfor t e useof the m,tir in the form specified
~ the commissioner. 'I'fiC commissioner s a ma"k""egranfj hnly to
counties whose applications and budgetSlireapprove ~ the
commissi~n awarding ~ants, the cmmnissioner shall give
PrIOrIty to those countIes w ose a£PITcations indicate plans to
collaborate in the development,l'uning, and delivery of services
with other agencres in the local system of care. The cOlmmsslOner
Shiill adopt emergency ana p,"rmanent rules to govern grant appli
cations, approval of apPTlcatIons, allocatlolloTgrants, an mamte
nance of financial statements!i.Y grant recipients. The commissioner
shall specIfy r!'9Ulrements for reports including quarterly fiscal
re&;'rts, accordmg to sectIOn 256.01, subdivisIOn 2, para~aJ)h07f.
T e commissioner shall re uire collection of nata an periOdIC
reports which the coiiiffilsslOner eems necessary to demonstrate the
effectiveness meach service iil"TeiiIizing the stated purpose as
specified for family community sUF.port III section 245.4884, subdi
vision !i.therapeutic support of oster care in section 245.4884,
SiiIidlvision 4;Jrofessionalhome-base<lfamily treatment in section
245.4884, suO: lvision 3; day treatment in section 245.4884, subdi
vision ~ and case management in section 245.4881. ---

Sec. 26. Minnesota Statutes 1990, section 245.697, subdivision 1,
is amended to read:

Subdivision 1. [CREATION. I A state advisory council on mental
health is created. The council must have 30 members appointed by
the governor in accordance with federal requirements. The council
must be composed of:

(1) the assistant commissioner of mental health for the depart
ment of human services;

(2) a representative of the department of human services respon
sible for the medical assistance program;

(3) one member of each of the four core mental health professional
disciplines (psychiatry, psychology, social work, nursing);

(4) one representative from each of the following advocacy groups:
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mental health association of Minnesota, Minnesota alliance for the
mentally ill, and Minnesota mental health law project;

(5) providers of mental health services;

(6) consumers of mental health services;

(7) family members of persons with mental illnesses;

(8) legislators;

(9) social service agency directors;

no) county commissioners; and

(11) other members reflecting a broad range of community inter
ests, as the United States Secretary of Health and Human Services
may prescribe by regulation or as may be selected by the governor.

The council shall select a chair. Terms, compensation, and re,
mova! of members alliIl'ITTing of vacancies are governed by section
15.059. The council does not expire as provided in section 15.059.
The commissioner of human services shall provide staff support and
supplies to the council.

Sec. 27. Minnesota Statutes 1990, section 246.18, subdivision 4, is
amended to read:

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSIS
TANCE ACCOUNT. I Except as provided in s..Ildi'lisisR subdivisions
2 and 5, all receipts from collection efforts for the regional treatment
centers, state nursing homes, and other state facilities as defined in
section 246.50, subdivision 3, must be deposited in the medical
assistance account and are appropriated for that purpose. The
commissioner shall ensure that the departmental financial report
ing systems and internal accounting procedures comply with federal
standards for reimbursement for program and administrative expen
ditures and fulfill the purpose of this paragraph.

Sec. 28. Minnesota Statutes 1990, section 246.18, is amended by
adding a subdivision to read:

Subd. 5. [FUNDED DEPRECIATION ACCOUNTS FOR STATE
OPERA1'ED, COMMUNITY-BASED PROGRAMS.] Se~arate inter
est-bearing funded depreciation accounts shall be estah ished in the
state treasu'1' for state-operated, commun1tY-based programs meet
~ the defimtion of!! faCility in Minnesota Rules, part 9553.0020,
subpart 19, or a vendor in section 252.41, SUIidlVision 9. As~
ments forstate:Operate<l community-based services are receIved h
the commissioner, the portion of the payment rate representing
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allowable de~reciation~ and the capital debt reduction
allowance sha I be deposited in the state treasu~and"Credited to the
separate interest-bearing accounts as de<licate receipts widl un
used funds carried over to the next llscal yea£. Funds within these
ruruIe"'(J(lij)reciation accounts are appropriate to the commissioner
of human services for the purcnase or replacementof capItal assets
or payment of capif3Iiieifrepairs for each resKtectivepro~am. TIlese
accounts wi1I satisfy the re~uirements of innesota ules, part
9553.0060-;SUbparts hItem ----' and 5. - --

Sec. 29. Minnesota Statutes 1990, section 252.27, subdivision la,
is amended to read:

Subd. 1a. IDEFINITIONS.I A person has a "related condition" if
that person has a severe, chronic disability that is meets all of the
followinuonditions: (a) is attributable to cerebral palsy, epilepsy,
autism, ader-Willi syndrome, or any other condition, other than
mental illness, found to be closely related to mental retardation
because the condition results in impairment of general intellectual
functioning or adaptive behavior similar to that of persons with
mental retardation 9f! and requires treatment or services similar to
those required for persons with mental retardation; (b) is manifested
before the pers.t reaches 22 years of age; (c) is likely to continue
indefinitely; an «,) (d) reswts in suo.tantiaTIunctionallimitations
in three or more oflJie following areas of major life activity: (1)
self-care, (2) understanding and use of language, (3) learning, m
mobility, (5)self-direction, .... (6) capacity for indepellifent living. For
the purposes of this section, achild has an "emotional handicap" if
the child has a psychiatric or other emotional disorder which
substantially impairs the child's mental health and requires 24-hour
treatment or supervision.

Sec. 30. Minnesota Statutes 1990, section 252.27, subdivision 2a,
is amended to read:

Subd. 2a.ICONTRIBUTION AMOUNT.) (a) The natural or adop
tive parents of a minor child, including a child determined eligible
for medical assistance without consideration of parental income,
must contribute monthly to the cost of services, unless the child is
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized according to section 259.40 or
through title IV-E of the Social Security Act.

(b) The parental contribution e<jttals the follewiHg IleFeeHtftge ef
that IleFtiea ef shall be computed~ applying to the adjusted gross
income of the naturaTOr adoptive parents that exceeds 200 percent
of the federal poverty guidelines for the applicable household size,
the following schedule of rates: -
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Adjusted Gress
IResme

YRtIeP $49,999
$60,000 W $69,999
$GO,OOO w $74,999

$76,000 "" mere

PeFeentage eefttFiBl.i:tien
e"eeediRg 200 jlepeeRt of jls',epty

M
~

+4
Ie

ill on the amount of adjusted gross income oyer 200 percent of
poverty, !liit not over $50,000, ten percent;

(2) on the amount of adlusted gross income over 200 percent of
poverty ana over $50,000 ut not over $60,000, 12 percent;

(3) on the amount of adjusted gross income over 200 ercent of
poverty, and over $60,000 but not over $75,000, 14 percent; an -

(4) on all adjusted gross income amounts over 200 percent of
poverty, and over $75,000, 15 percent.

If the child lives with the parent, the parental contribution is
reduced by $200. If the child resides in an institution specified in
section 256B.35, the parent is responsible for the personal needs
allowance specified under that section in addition to the parental
contribution determined under this section. The parental contribu
tion is reduced by any amount required to be paid directly to the
child pursuant to a court order, but only if actually paid.

(c) The household size to be used in determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age 21, including the child
receiving services. Adjustments in the contribution amount due to
annual changes in the federal poverty guidelines shall be imple
mented on the first day of July following publication ofthe changes.

(d) For purposes of paragraph (b), "income" means the adjusted
gross income of the natural or adoptive parents determined accord
ing to the previous year's federal tax form.

(e) The contribution shall be explained in writing to the parents at
the time eligibility for services is being determined. The contribu
tion shall be made on a monthly basis effective with the first month
in which the child receives services. Annually upon redetermination
or at termination of eligibility, if the contribution exceeded the cost
of services provided, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if
the parent is no longer required to pay a contribution, or by a
reduction in or waiver of parental fees until the excess amount is
exhausted.

(I) The monthly contribution amount must be reviewed at least
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every 12 months; when there is a change in household size; and
when there is a loss of or gain in income from one month to another
in excess of ten percent. The local agency shall mail a written notice
30 days in advance of the effective date of a change in the contribu
tion amount. A decrease in the contribution amount is effective in
the month that the parent verifies a reduction in income or change
in household size.

(g) Parents of a minor child who do not live with each other shall
each pay the contribution required under paragraph (a), except that
a court-ordered child support payment actually paid on behalf of the
child receiving services shall be deducted from the contribution of
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased by an
additional five percent if the local agency determines that insurance
coverage is available but not obtained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ
ment for a family member at an annual cost of no more than five
percent of the family's annual income. For purposes of this section,
insurance means health and accident insurance coverage, enroll
ment in a nonprofit health service plan, health maintenance orga
nization, self-insured plan, or preferred provider organization.

Parenta who have more than one child receiving services shall not
be required to pay more than the amount for the child with the
highest expenditures. There shall be no resource contribution from
the parents. The parent shall not be required to pay a contribution
in excess of the cost of the services provided to the child, not counting
payments made to school districta for education-related services.
Notice of an increase in fee payment must be given at least 30 days
before the increased fee is due.

Sec. 31. Minnesota Statutes 1990, section 252.275, is amended to
read:

252.275 [SEMI-INDEPENDENT LIVING SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.]

Subdivision 1. [PROGRAM.] The commissioner of human services
shall establish a statewide program to assist eeliHtiee iH FedlieiHg
the litili~"tieHof iHteRBedillte ellFe seFviees iH state hesl'it"lellHd iH
eeHHHliHity FeeideHti,,1 r"eilitiee, iHellidiHg HliFSiHg heffiee, provide
support for persons with mental retardation or related conditions to
live as independently as possible in the community. An objective iii'
the pro~am is to reauce unnecessa use of intermediate care
laalitiesor ~ersOns with menta retar atwn or related conditlOlls
and home an community-based services. The commissioner shall
iiHiI<e gFllHts to reimburse county boards to establieh, el'emte, 9F

eSHtF"et for the provision of semi-independent living services Ii-
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censed by the commissioner pursuant to sections 245A.Ol to
245A.16 and 252.282 and for the provision of one-time Iivin/f
allowances to secure and furniSll~ home for a person who wi
receive semi-inaepeii""dentlivfn~ services undertnis section, ifother
public funds are not availab e -"'" the allowance.

For the purposes of this section, "semi-independent living ser
vices" means training a"'"'Ji(f""assistance in managing mone ,prepar
in~meals, shopping, maintaining personal appearance an hygiene,
an other activities which are needed to maintain and improve an
adult with mental retardation or a related conditioii'Scapahilitato
live intne community. Eligiblepersons must be age 18 or 01 er,
mustneealess than a 24-hour plan of care, and"ffiust beunablelO
fiillciiOllTndepeiiOeiitTy without semwllirej)eiii1ent living services:-

Semi-independent IAvjng services costs and one-time livin~ allow
ance costs m'l; be~ irectJy~ the county, or may be~ fu' the
recipient wit a voucher or cash issued fu'the county.

Subd. la. [SERVICE REQUIREMENTS.] The methods, materi
als, and settings used to provide semi-indepenaent living services to
~ person must he<IeSigned to:

(1) increase the person's independence in performing tasks and
activities fu' teacning skills that reduce dependence on caregivers;

(2) provide training in an environment where the skill being
taught ~ typically used;

(3) increase the ~rson's opportunities to interact with nondis
ableil. individualSw 0 are not paid caregivers;

(4) increase the person's opl;'ortunities to use community resources
anaparticipate in communIty activities, including recreational,
CiiItural, and educational resources, stores, restaurants, religious
services, and public transportation;

(5) increase the person's ~ortunitiesto develop decision-making
skills and to make inform choices in all aspects of daily living,
Including:

(i) selection of service providers;

(ii) goals and methods;

(iii) location and decor of residence;

(iv) roommates;

(v) daily routines;
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(vi) leisure activities; and

(vii) peTsonal possessions;

(6) provide daily schedules, routines, environments and interac
tions similar to those of nondisabled individuals orthe same
cnronologlcal age; and - - - --

(7) comply with section 245.825, subdivision 1.

8aM. 2, [i\PPUCATIO~I;CRITERIA] 'fu "I'flI:y fep a gMHt, a
eSIlRty l>elH'd ahaII sll"mit .... a!,!,lieatisR and "Illlget fep IlBe efgreat
Hl<lfleY ffi tI>e r....m ""eeifiell by tI>eesmmissiaRep. TIle esmmissisRep
ahaII ""'*" gpaRts eaIy te eSIlRties whese a!,!,lieatisRs and "Illlgets
"" !'SPtiSRS tlJepesf are a!'!'payell by tI>e esmmissisRep.

Subd. 3. [REIMBURSEMENT.] Qft "" !lefere Se!'tem"ep 10 ef eaeh
yea<', tI>e esmmissisRep ahaII allseate a-,aila"le faRds te tI>e eSIlRties
whieh ha¥e a!'!'psyell j'IftRs and "Illlgets. TIle esmmissisRep ahaII
lIislJllPse tI>e faRds _ a EjllftPteply basis ffiffiRg tI>e fieeal yeaP te
peim"IlPse eallRties fep easte iRellPPell ffi !'psyilliRg se""iees te
iRlliyillllal eIieRts ffi aeespllaRee with tI>e a!'!'ps',ell j'IftRs and
"Illlgets. Counties shall be reimbursed for all expenditures made
~ursuantto subdivision 1 at a rate of 70 percent,,!!'p to the alIocation
eterminea pursuant to Siili<livisions 4, 4a and 4b. HOwever, the

commissioner shalI not reimburse costs o~rvicesroral y p<;rsoilIT
the costs exceed the state share of the average meaIca assistance
costs for services rOVlcfed !>.y intermediate care facilities for a
nerslt with menta retardation or a related colliITtion for the same
rsca year

l
and shalI not reimburse costs of a one-=rrmel}vm~

aI1iiWance or any persoilITthe costs exceed $1,500 in a state Isca
year. The commissioner may make payments to eaCh caunty in
quarterIYinstalIments. The commissioner may certify an a vanceor
!!.p to 25 percent of theaTIocation. Subsequent paa'ments shall be
made on ~ reimbursement basis for reported expen itures and may
be adjusted for anticipated spendmg patterns.

Subd. 4. [FORMULA.] FPam tI>e a!'!'ps!'piatisRs made ayaila.,le
fep this !,psgpam, tI>e esmmissisRep ahaII allaeate gpaRts Ilfldep this
seetisR te fiRanee Ill' te % !'epeeRt efeaeh eSIlREy's a!'!'psyell "Illlget
fep semi iRlle!,eRlleRt li¥iRg se""iees fep !'epssRs with meHtal retaP
datieD "" pelatell eSHllitisHs. TIle esmmissisHep ahaII Ret a!'!'peye
11IlIIgetell easte fep ee""iees fep ""y """""" whieh~ tI>e state
share ef tI>e ayepage mellieal assietaHee easte fep sepyiees !'psyillell
by iHtePmelliate eare faeilities fep a """""" with meHtal petapllatisH
"" a pelatell eSHllitisH fep tI>e same fieeal Y8""" Effective January 1,
1992 the commissioner shall allocate funds on a calendar yeah
basis'. FOr'calendar hear 1992, funds shall be allocated based on eac
county--.g--portion oft e statewie.tereirii'biITsement receiveaun<ler this
section for statet'iscaL yaah1991. For subsequent caleniIaTY)'ail'
funds slillli be a1IOCilte ased on each county's portion Q.. ~
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statewide expenditures elil{ible for reimbursement under this sec
tion %uring the 12 months endUlg on June 30 of the precedliig
Caien ar year.

!! the legislature appropriates funds for special purposes, the
commissioner may allocate the fun<ISDaseaon proposals submittecI
Qy the counties to the commisswner in a format prescrIbed fu: the
comnussioner. NOthing in this BlllldiviBiBa section prevents a county
from using other funds to pay for additional costs of semi-indepen
dent living services.

As ef JHly 1-;~ the eBmmiBsiBaeF shall "IIBe"te fuHtIs llfHi
FeimellFBe eBllaty eeata feF l'eF8BH8 "I'I'FB'/e" feF ma"iag. 1'he
eBmmiBBiBaeF shalll'FBl'8Fti8a"lIy "1l8e,,te fuHtIs te e811aties based
8ft the "I'I'FB'Ie" l"'''gete'' eeata feF l'eFB8aB "I'I'FB'/e" feF flla"iag.
1'he e8mmiBsi8aeF shall a<I;jIIBt eeII'Hty gFllHts based 8ft aetIIftl
"I'I'F8Ye" e"l'ea"itIlFeB llfHi shall Fe"IIBe"te fuHtIs te the ffifteHt
aeeeBB"FY. 1'he e8mmissi8aeF may set llBiEIe IIJl te twa l'eFeeat ef the
"I'I'F8I'Fi"ti8as te fuHIl eBllaty "em8aBtFllti8a I'Fejeete that iml'F8ye
the elIieieaey llfHi elfeetiveaeBB ef semi ia"el'ea"eat li¥iHg BeF'IieeB.

Subd. 4a. [FORMULA LIMITATION.] For calendar year 1993 and
alfStiDsequent y1)ars, the amounts computed pursuant toSiiIl<flvi::
sion! shail be su )ect to the following limitation: no county shall be
allocatelfan amount ieSstban its guarantee<! floor as proVlde<l" in
subdivision4b. IT th'-ainoUlltalIOcated to any countY Ilursuant to
subdivision 4 woufiIl)e less than its guaranteed floor t e shOlrrt~
shall be recovereapr~Ttionarry trom all counties whiCh wou _
aIIOcated more than t eir guarantee<rflOor.

Subd. 4b. [GUARANTEED FLOOR.] Each cOinty with an ori~

naTaIIOcatlon for the preceding rear that is equa to or less than~
guaranteed floor minimum in ex s1illIInave '" guaranteeatloor
equfilto its Ori~nal allocation for the preCe<lllg yeari; Each county
wit an origin;; allocation forthe preceding fietir t at ~ greater
than tile ~aranteed floor minimum index sha ave a guaranteed
floor equa to the lesser of clause (1) or (2):-----

(1) the county's original allocation for the preceding year; or

(2) 70 percent of the county's reported expenditures eligible for
reiiiibursement dUring the 12 months ending on June 30 of tne
preceding calendar year.

For calendar ye'F 1993 the guaranteed floor minimum index
shiuf be $20,000. or eachSUbsequent year, the index shaITlJe
iUljUsted Qythe pro jecte,lchimge in the average VaIue in theDiiitea
States Department of LabOr ureau of LabOr StatiStics consumer
price mdex (all urban) for that year. - ---
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When the amount offunds available for allocation is less than the
amountavailable in the-previous year. each county's previOliSYehr
allocation shall be reauced in pro~ortion to the reduction in .L.'"
stateWlde fiillillng, to establiSh eac county's guaranteed floor.

Subd. 4c. [REVIEW OF FUNDS; REALLOCATION.] After each
quarter, 111e commissioner shall review county ~rogramexpenm:
tures. The commissioner mayhreallocate unexJ1h ed iynjt at any
time among those counties w ich have earne t eir fu a ocation.

Subd. 5. [DISPLACED HOSPITAL WORKERS.] Providers of
semi-independent living services shall make reasonable efforts to
hire qualified employees of state 1t88flital re~ional treatment center
mental retardation units who have been disp aced by reorganization,
closure, or consolidation of state 1t88flital regional treatment center
mental retardation units.

Subd. 6. [RULES.] The commissioner sItall may adopt emergency
and permanent rules in accordance with chapter 14 to govern gmftt
aflfllieati8R8, eFiteria fei' GflflF8val ef aflfllieati8Rs, allocation ef
gFaRts, aRdmaiRteRaRee ef flF8gFam aRd HRaReial statemeRts by
gmftt FeeiflieRts, reimbursement, and compliance.

Subd. 7. [REPORTS.] The commissioner shall specify require
ments for reports, including quarterly fiscal and annual pr0ftam
reports, according to section 256.01, subdivision 2, paragraph17).

Subd, 8. [USE OF FEDERAL FUNDS.] The commissioner shall
make evei?3 reasonable effort to maximize the use of federal funds
for semi-in ependent living services.

SuM. 9. [COMPLIANCE.] If ~ county board or provider under
contract with ~ countr boarato provide semi-iiidesendent liVijjg
services does not~ with tills section and the ru es adopted~
the commissioneiornuman servIces underthis section, including
tne reportin~1 re:fllrements, the commrsBroii""er may recover, sus
pend, or WIt hoI payments.

Sec. 32. Minnesota Statutes 1990, section 252.28, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATIONS; BIENNIAL REDETERMI
NATIONS.] In conjunction with the appropriate county boards, the
commissioner of human services shall determine, and shall redeter
mine biennially, the need, location, size, and program of public and
private residential services and day eare faeilities aRd training and
habilitation services for eltUlkeR aRd adults persons with mental
retardation or related conditions. This subdivision does not~ to
semi-independent living services and residential-basro habilitation
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seryices arovided to four or fewer persons at "- single site funded as
home an community:Daseaservices.

Sec. 33. Minnesota Statutes 1990, section 252.28, subdivision 3, is
amended to read:

Subd. 3. [LICENSING DETERMINATIONS. I (l) No new license
shall be granted pursuant to this section when the issuance of the
license would substantially contribute to an excessive concentration
of community residential facilities within any town, municipality or
county of the state.

(2) In determining whether a license shall be issued pursuant to
this subdivision, the commissioner of human services shall specifi
cally consider the population, size, land use plan, availability of
community services and the number and size of existing public and
private community residential facilities in the town, municipality or
county in which a licensee seeks to operate a residence. Under no
circumstances may the commissioner newly license any facility
pursuant to this section except as provided in section 245A.l1. The
commissioner of human services shall establish uniform rules to
implement the provisions of this subdivision.

(3) Licenses for community facilities and services shall be issued
pursuant to section 245.821.

(4) No new license shall be granted for a residential program that
prOVlaes home and community-basedwaivered services to more
than four individuals at a site, eXilept as authorized!iY the commis
sioner for emergency situatiOris t at would result in the placement
onrufiVlduals into regional treatment centers.-s-uClilICenses shall
not exceed 24 months.-----

(5) The commissioner shall not approve a determination of need
ap)illcation that requeststliat an existing residential program
license under'Minnesota Rules, Jarts 9525.0215 to 9525.0355 be
modifie<:ITria manner that woul result in the issuance of two or
more licensesfor the same reSIOelltiarp;:ogramat the sameToeatlon.

Sec. 34. Minnesota Statutes 1990, section 252.28, is amended by
adding a subdivision to read:

Subd. ~ [APPEALS.] A county maJi appeal "- determination of
need, rze, location, or program accor ing to chapter 14. Notice or
appea s must be provided to the commissioner within 30 days after
the receipt of the commissioi1e?s determination.

Sec. 35. [252.293] [EMERGENCY SITUATIONS.]

Subdivision 1: [TRANSFERS; INTERIM RATES.] In emergency
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situations, the commissioner of human services may transfer exist
!!J.g beds, relocate residents, and establish an interim payment rate
under the procedures containeaIn Minnesota Rules, tart 9553.0075,
for .'!P to two years, as necessary to ensure the rep acement of the
originalservices for the residents of intermeOllite care facilities lOr
persons with mental retardation or related conditions. The payment
rate must be based on projected costs and ill subject to settIe !!.p:. An
emergency situation exists when i! appears to the commissioner of
human services that the heilItIi;-safety, or welfare of residents ma~
be in jeopardy due to imminent or actuaTloss of~ of the physica
Pfant or damage to the ~hySiciifplant rlliiking it temporarily or
permanently uninnabitab e.

The subselluent rate for ~ facility providing services for the same
reSIdent fol owing the temporary emergency situation sna1rlie
based upon the costs incurred during the interim periocf,lT the
residents are permanently placet in the same facility. IT the
residents need to be relocate or ~ermanent placements, the
temporary emergency location must Cose and the ~rocedureslOr
establishing new rates for newly constructed or new y established
facilities sharroe toTIOwed.

This provision regarding emergency situations does not~ to
faCilities placed in receivership !!y the commisSiOiler of human
services under section 245A.12 or 245A.13, or facihties wnich have
rates set under-sectlOn 252.292, subdivision 4, or to reIOCa1lons of
residents toeiOsting facilities. ~ - -

Subd. 2. IAPPROVAL OF TEMPORARY LOCATIONS.] The com
miSslOrlerof human services shall notif~the commissionerorIiearEh
of the existence of the emergency an the decision to order the
relocation of residents. This notice shall also identifx the temporary
location or locations selected~ the commissioner of human services
for the rerocation of the resident8.Notwithstanding the provisions of
section 252.291, thecommissioner of health may license and certifY
the temporary location or locations as an intermediate care faci ity
tor persons with mentiif retardation or related conditions if the
lOcation comF with the applicable state rules and federal r6jJi
lations. The acility from which the residents were relocated s a
not be used to house resiaentS until the commissioner of human
8ervlCesauthorJzeS1he return orresiaents to the facilityand the
commissioner of health Vei'lfWsthat the facffity complies with the
~plicable state and federal re~liillons. If the temporary location
c oses under the provisions of sudivision l,tIle license and certifi
cation of the temporaR location ISvoided. The voiding ofthe license
and certincation shalnot be considered as a suspension, revocation,
or nonrenewal ofthelicense or as an involuntary decertification of
the faCility. --

Sec. 36. Minnesota Statutes 1990, section 252.32, is amended to
read:
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252.32 [FAMILY SUBSIDY SUPPORT PROGRAM.]

Subdivision 1. [PROGRAM ESTABLISHED; APPLICATIOl>I.] In
accordance with state~ established in section 256F.Ol that an
children are enti1lelfto live in families That offer safe, nurturing,
permane~relationsh1ps,andthat public seiVlces"lledirected to
ward preventing the unnecessaR separation of children from their
fililliIies, and becau~man~ fami ies who have children with mental
retardation or Tela con itions have special needs and expenses
that other families do not have, the commissionerothuman services
Shall establish a program to )lre'lide e"beidiee te familiee te eftfl!>Ie
tftefft te eare far tReff de)leRdeRte with !>aRdiea)leffi tReff 6Wft I>eme
assist families who have dependents with mental retardation or
reIiited conditioIiSIitbig in their home.The pro~am shall make
~ grants avai a e to the faliUIles and sha establish local
volunteer support networks.

Subd. la. [SUPPORT GRANTS. I Tffla )lregram Provision of~
P'hrt grants must be limited to families who require support ana
w ose ependents are under the age of 22 and WIie are meRtiiI!Y
retarded "" who have mental retardation or who have a related
condition and et!>erwiee W<*ilil refl"ire "" be eHgffil~)llaeemeRt
ffi a lieeReed reeideRtial faeility 88 set fartIt ffi eeetieR 24liA.1l2,
e"bdi'lisieR 6 who have been determined ~ a screening team
established unGersection256B.092 to rercuire -the level of care

rovided ~ an intermediate care facility or persons with mental"
retar ation or related conditions. FamiliesWho are receIvIng home
and commmuty-based waivere<! services are not eIlgible for support
grants. FamIlIes whose annual adJusted gross income ~$60,000 or
more are not eligwIefor support ~rants, except in cases where
extremebaroship is demonstrated. Beginning in state fiscal "ear
1994, the commIssioner shall adjufit the income ceilIiigannual y to
reflecf1he projected cha~e in ~ avera~ value in the United
States Department of La r, Bureau of La r--SWistics consumer
pTlce index (all urban) for that year. ---

Support grants may be made available as monthly subsidy grants,
respIte care grants, anlflump sum grants.

Support grants may be issued in the form of cash, voucher, and
direct county payment to ~or.

Applications for the e"beidy suP~rt grant shall be made by the
county social service agency to the epartment of human services.
The application shall specify the needs of the familyiIthe form of the
r,ra1!f requested ~ the family, and how the e"bei y WHJ"ge i"tBOO
amI y intends to usethe support grant and recommendations of the

county.

Subd. 2. [INDIVIDUAL SERVICE PLAN.] Before a support ~'lgt
~ issued, an individual service plan for the dependent as require ~
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section 256E.08 and the rules ado~ted thereunder, or an individual
service pAan as request:eifE the "mily and defined in 256B.092
shall be eveioped by the county socia service agency and agreed
upon by the parents. A transitional plan shall be developed for the
dependent when the dependent turns age 17 in order to assure an
orderly transition to other services when the family terminates
services from this program and to assure that an application is made
for supplemental security income and other benefits.

Subd. 3. [SUBSIDY AMOUNT OF SUPPORT GRANT; USE.]
SlIllsidy Support grant amounts shame determined by the commis
sioner of human services. 'I'he sllllsidy may he lIsed t& _ t.fteeeets
ef slleeial e'lllillmeRt, slleeial elethiRg Sf' EIiet<T, .elated t.aRsllsFta
tH»t, theF8fJY, mee:lieatisRB, FesfJite eare, meaieal eare;- aiag:R8stie
!iSSeSsmeRts, medifieatieRs t& t.fte heme aREI "eRiele, aREI et.ftep
seF¥iees Sf' items tRat IlSSist t.fte famt\y- aREI delleRdeRt. Each service
and item purchased with" support grant must: --

(1) be over and above the normal costs of caring for the dependent
if tnedependent did notha.ve " disabffity;

(2) be directly attributable to the dependent's disabling condition;
and- -

(3) enable the family to delay or prevent the out-of-home place
ment of the aepen ent.

The de,sign and delive& of services and items purchased under
this sectIOn must suit te aependent'SClirOriOIOgical age and be
provided in fheTeast restrictive environment possible, consistent
with the nee<lSiOeiitified in the individual servIce plan.

Items and services purchased with support lfft!/s must be those
for whiciitl1ere are no other publ1, or private n s avarrabieto the
fam1JY-"Fees assessootoparents ornealth ornuman services thaI
are fundedOJ: federal, state, or countYdOifarsare not reimbursable
through this program.

The maximum monthly amount shall be $250~ eligible deplin
diln\, or $3,?00~ eli~ible d[f.endent~ state fiscal y(\ar, wit in
~ imits 0 available unds. uring fiscal tear 1992 an 1993, the
maximum monthly 5laiit awarded toIaili'i ies who are eligible lOr
medical assistance "'-"- be $200, except in cases Where extreme
hardshl£ ~ demonstratea. TIieCommissioner may consider the
eliild!8 ependent's supplemental security income in determining
the amount of the sllllsidy sUPf$~N$nt.A variance may be granted
by the commissioner to excee 3,000~ state fiscal year

h
~

eligible dependent for emergency circumstancesTn cases were
excepttonal resources of the family are required to meet the health,
welfare-safety needs of the child, ffip a jleFied Rat t& ."..,.,.,a llG<!aye
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jleI' Hseal ye<H'. The commissioner may set asida eae !II' to five
percent of the appropriation to fund emergency situations.

Subd. 3a. [VOLUNTEER SUPPORT NETWORKS.] Within the
limits ofthe appropriation, the commissioner shall develop IocaI
community volunteer support networks that benent families who
are caring for !! pers~n with mental retardation or !! relateiI
condition in tile 'person s own home. The commissioner may issue
r'if,uests for Fposals to aeVelop these networks and may use the
avisory tas force under section 252.31 in develOping selection
criteria ai1dSeleclIDg grantees.

Subd. 3b. [REPORTS AND REIMBURSEMENT.! The commis
sioner shaII specify 1i@uirements for quarterly fiscal and annual
pro~am reports accor ing to section 256.01, suhdiVlsion 2 r.ar,,
grap (17). rogram reports mall inel ude data which will en~ e~
commissioner to evaluate pro~am eflectiveness an<ft()audit com
pliance. The commissioner shal reimburse county costs on !! quar
terly basis.

Subd. 3c. [FEDERAL FUNDS.] The commissioner and the coun
tieSSharr-make rverr reasonableef!'ort to maximizetheuse of
reaeral funds for amI y supports. -- - - - -

Subd. 3d. [COUNTY BOARD RESPONSIBILITIES.! County
boards receIving funds under this section shall:

(1) determine the needs of families for services in accordance with
seCtion 256B.092 or 256E.08 and any rules adopted under those
sections;

(2) determine the eligibility of all persons proposed for program
participation;

(3) recommend for imProval all items and services to be reim
bursed and informmmiies of the commissioner's approval decision;

(4) issue support grants directly to, or on behalf of, eligible
faiiillies;-

(5) inform recipients of their right to~ under subdivision~

(6) submit quarterly financial reports under subdivision 3b; and

(7) coordinate services with other programs offered Qythe county.

Subd. 3e. [APPEALS.] The denial!>suspension, or termination of
services under this program may e appealed Qy !! recipient or
application under section 256.045, sUfxlivislOn 3.
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Subd. 4. IRULEMAKING.] The commissioner shall amend per
manent rules to govern ""ilsilly ~ant applications under this
section, criteria for approval, and at er areas necessary to imple
ment this program.

Subd. 5. ICOMPLIANCE.I If a count~ board or ~rantee does not
coiilPIYwith this section and iJie-rules aopted~ t e commTsSroner
of human services, the commissioner may recover, suspend. or
withhold payments. - -

Sec. 37. Minnesota Statutes 1990, section 252.46, subdivision 12,
is amended to read:

Subd. 12. IRATES ESTABLISHED AFTER 1990.1 Unless a vari
ance is granted under subdivision 6, payment rates established by a
county for calendar year 1990 and which are in effect December 31,
1990, remain in effect until June 30, 1991. Payment rates estab
lished by a county board to be paid to a vendor on or after .ffiIy !-;
1991 Januar* 1, 1993, must be determined under permanent rules
adopted by t e commissioner. Until permanent rules are adopted,
the payment rates must be determined according to subdivisions 1 to
11 except for the period from July 1, 1991, through December 31,
1991, when the increase determined under subdivision 3 must not
exceed the projected percentage change in the urban consumer price
index, all items, published by the United States Department of
Labor, for the current calendar year over the previous calendar year.
No county shall pay a rate that is less than the minimum rate
determined by the commissioner.

In developing procedures for setting minimum payment rates and
procedures for establishing payment rates, the commissioner shall
consider the following factors:

(1) a vendor's payment rate and historical cost in the previous
year;

(2) current economic trends and conditions;

(3) costs that a vendor must incur to operate efficiently, effectively
and economically and still provide training and habilitation services
that comply with quality standards required by state and federal
regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup
ported employment services;

(6) cost variations in providing services to people with different
needs;
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(7) the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services.

In developing procedures for setting transportation rates, the
commissioner may consider alIowing the county board to set those
rates or may consider developing a uniform standard.

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors of day training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47.

Sec. 38. Minnesota Statutes 1990, section 252.46, is amended by
adding a subdivision to read:

Subd. 15. [FOR-PROFIT ORGANIZATIONS.] Notwithstanding
therequrrement in section 252.41, subdivision ~ that vendors be
nonprofit entities;the commissioner may ap~rove !!.P to 15 lor-profit
organizations to provide tay training and abilitation services for
the ~u'if,0sesoiStudying t e impacts that for-profit vendors have on
the e ,very, quality, anacosts of day traimng and habiTtWion
services.

Sec. 39. Minnesota Statutes 1990, section 252.50, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com
munity-based programs. The commissioner must develop the state
operated community resIllentiai facilities authorizeOTn-ule
worksheets of the house ~ropriationsand senate finance commIt
tees. The comrffiSsiOiiers a 1 finance the purcnaseor construction of
state-operated, commuTased facuities w,th the Minnesota
housinpnance agency. he commissioner snarr riiaKe paGcffients
throug the department olaOministrahon to tlieMinnesota OtIsing
finance a~ency 10 repa~ment of mortgage roans granted for tile
purposes 0' this section. rograms must be adaptable to the needSOf
persons with mental retardation or related conditions and residen
tial programs must be homelike.
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Sec. 40. Minnesota Statutes 1990, section 253C.Ol, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITION. I As used in this section, "residen
tial program" means (1) a freestaRlliRg "rimary treatmeRt "rogram
er hospital-based primary treatment program that provides residen
tial treatment to eRemieally lIe"eRlleRt er meRtally ill minors with
emotional disturbance as defined ~ the com rehensive children'S
mental health act In sections 245.487to 245.4888, or 2) a facility
licensed by thestate under Minnesota Rules,~9545.0900 to
9545.1090, to provide services fui' emotiOOiillY' liell to minors
on a 24-hour basis. -

Sec. 41. Minnesota Statutes 1990, section 253C.Ol, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL REPORT INFORMATION REQUIRED. I Be
ginning June 1, 1986, each residential program shall collect the
information listed in this subdivision. Each residential program
shall HIe a Fejl6Ft _ later tR8R Deeemeer 3l, W8G-; eORtaiRiRg t.Re
iRfermatieR eelleetell 88 of tRat <late, TRereafter, eaeR resilleRtial
"regram sRaIl "re"are aft aRR"al Fejl6Ft ffip t.Re year eRlliRgJuRe 3G
of eaeR year 8RI! HIe t.Re Fejl6Ft _ later tR8R Deeemeer 3l- of eaeR
yeap, Hos"ital Basell "rimary treatmeRt "rograms sRaIl HIe t.Re
Fejl6Ft witIt t.Re eemmissieRer of RealtR provide the required infor
mation annually on ~ date to be determined !ix theCommissionerof
human services. All~resmential programssnail file tIie report
Wit!> to the commissioner of human services. The summa1; reports
on each propam are public data and must contain at east the
fOllowing information for the period covered by the report:

(1) number of minors admitted to the program;

(2) number of minors discharged from the program;

(3) "rimary lIiagRoses of eaeR allmittell mifler number of minors
served during the reporting period; -

(4) number of minors who remained in residence for less than 30
days;

(5) number of minors who remained in residence for between 30
and 60 days;

(6) number of minors who remained in residence for more than 60
days;

(7) average length of stay of minors in the program;
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(S) number of minors who have received psychotropic medications
as part of treatment in the program;

(9) age, race, and sex of each minor admitted to the program;

(10) ""I'Y ef "'FitteR RBtiees, fuFma, aRd &tfteF !lFseell"Fes bciRg
..sea te al!¥iae miRsFs aRd tAeff !laFeRts ef tAeff fights;

{-lB number of minors admitted .... !lFeSeRUy ffi FesilleRee who
have previously had residential treatment;

~ (11) number of minors discharged who are on private payor
third-party reimbursement payment and number who are receiving
government funds for treatment;

~ eFiteFia !6F allmissisR aRd eSRtiR"ell atay (12) the county of
residence of discharged minors;

fl4} (13) number of admitted minors whose admission is court
ordered; and

flIff (14) number of beds on a locked unit and number ofbeds on an
unlocke<IUnit.

~ iRfeFmatisR Fe'l"iFell by UHa s"Illli"isisR HHl8t he se!laFately
stated !6F ehemieally lIe!leRlIeRt, meRtally m, aRd emstisRally
lIist"Filell miRSFS as lIefiRell by the FesilleRtial !lFsgmms.

Sec. 42. Minnesota Statutes 1990, section 256B.0625, subdivision
20, is amended to read:

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.] To the
extent authorized by rule of the state agency, medical assistance
covers case management services to persons with serious and
persistent mental illness or subject to federal approval, children
with severe emotional disturbance.

Sec. 43. Minnesota Statutes 1990, section 256B.0641, is amended
by adding a subdivision to read:

Subd. 3. [FACILITY IN RECEIVERSHIP.] Subdivision 2 does not
apply to-the change of ownership of ~ facility to ~ noiirefated
organization while theTacIlity to be sord, transferredor reorganized
is in receiveTsillil under section 2451\.12 or 2451\.13, and the
commissioner urmf the receivershIp has nof<letermined tnenee<I
to pmce;esidents 0 tnefacility into a dW~constructed or bej!y
esta is ed facihty-:-JiWlliing in this sub ivislOn limits thella i ity
of a former owner. -- -----
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Sec. 44. Minnesota Statutes 1990, section 256B.092, is amended to
read:

256B.092 ICASE MANAGEMENT OF PERSONS WITH MEN
TAL RETARDATION OR RELATED CONDITIONS.]

Subdivision 1. ICOUNTY OF FINANCIAL RESPONSIBILITY;
DUTIES.] Before any services shall be rendered to persons with
mental retardation or related conditions who are in need of social
service and medical assistance, the county of financial responsibility
shall conduct or arrange for a diagnostic evaluation in order to
determine wheTher the person is has or may be meftially .etaFlleEi
have mental retardation or has or may have a related condition. If
the county of financIal responsibility determines that the Pilson has
mental retardation or !! related condition, the count,YSlia inform
the PErson of case management servIces avauable unaertliis sec
tion. xcep£au;rovidea ill subdivision!.g or 4b, if a eIIffit person is
diagnosed as 4Rtally .eta.ded having mental retardation or ....
Ita"iRg a related condition, tiHtt the county _ of financial
responsibility shall conduct or arrange for a needs assessment,
develop or arranget'or an individual serviceplan, provide o~~
for ongoing case management services at the level identined in the
IDaividual service plan, provide or arran£for case management
administration and authorize I'laeemeRt services identlfjed in
the person's individual service plan develord according to subdivT
sian lb. Diagnostic Illformation

h
obtaine fu'. other providers or

age~ciesNmj1i1'" used to meet t e dIagnosis requirements of this
sectIOn. at lng-in thissecllOri S11aIl be construed as requiring:<TI
assessment in areas agreed to as unnecessary 1ir the case manager
and the feilson, or the persoii's legal guaTdian or conservator, or the
Pfirent i t e perron IS a minor or (2) assessments in areas Where
t ere as Deen a uncrrona~sment completed in tliepreviOUs12
illiiiillislor which the case manager and the pe~son or persoiTs
i)i:ardian or conservatOr, or the parent i/1l1e person ISa mTnor, agree
t at further assessment 18 not necessary. For tirsons under state
guardianshi~! the case manlii(er shall seeklllit orization from the
public ~ar tallShip office tOr waiving lOY assessment reguire
ments. ssessments rerated to health, sa et~, and protection of the
w,rson for the purpose of identifying servIce~ amount, ana
re9uenc.f: or assessments riffiuired to authorize services may not be

waIved. a the extent POSSl Ie, for wards of the commissioner the
county shall consider the opinions of the parent of the person with
mental retardation or a related condition when developing the
person's individual service plan. If the county of financial responsi
bility places a eHefti Parson in another county for services, the
placement shall be rna e III cooperation with the !test county af
8eFViee where services are ~ovided, according to subdivision 8a, and
arrangements shall be rna e between the two counties for ongoing
social service, including annual reviews of the elieat's erson's
individual service plan. The heat county where services are provi e
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may not make changes in the person's service plan without approval
by the county of financial responsibility.

Subd. la. [CASE MANAGEMENT ADMINISTRATION AND
SERVICES.] Gase management seFYiees are limited te diagnssis,
assessment ef the individual's seNiee needs, d"velsfJment ef an
individual sewiee j>laft, sfJeeil'ieatisn ef methsds f<w flFSYiding
sewiees, and the eyaluatisn and msnitsFing ef the seF'Aees identi
I'ied in the fJlafr.

(a) The administrative functions of case management provided to
orarranged for !! person include: - -

(1) intake;

(2) diagnosis;

(3) screening;

(4) service authorization;

(5) review of eligibility for services; and

(6) responding to reguests for conciliation conferences and ap~eals

accordin to section 256.045 made .fu: the person, the person's egal
guar ian or conservator, or the parent[ the person i." !Ie minor.

(b) Case management service activities provided to or arranged
for !Ie person include:

(1) development of the individual service plan;

(2) informing the individual or the individual's legal guardian or
conservator, or parent !fthe person i§. ~ minor, of service options;

(3) assisting the person in the identification of potential providers;

(4) assisting the person to access services;

(5) coordination of services;

(6) evaluation and monitoring of the services identified in the
plan; and -- - -

(7) annual reviews of service plans.

(c) Case management administration and service activities that
are provided to the person with mentarretardation or !Ie related
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condition shall be provided directly ~ county agencies or under
contract.

Subd. lb. [INDIVIDUAL SERVICE PLAN.I The individual ser
vice plan must:

(1) include the results of the diagassis """ the assessment
infonnation on the person's need for service, includingIdentification
of service neeasfuat will be or that are met !>x the person's relatives,
triends

j
and others, as weIr as community services used !i.Y the

genera piililic;

(2) identify the ~erson's preferences for services as stated ~ the
fhrson, the person s legal guardian or conservator, or the parentTI
~ person ~ ~ minor;

(3) identify long- and short-range goals """ sbjeeti"es for the
elieflt,

f&} person;

(4) identify specific services and the amount and frequency of the
services to be provided to the~

W person based on assessed needs, preferences, and available
resources. Theillaividual service plan shall also specify other
services the person needs that are not aval1alJTe;

(5) identify the need for an habilitatisn esmjlsnent efthe individ
uaTProgram plan, """

W identify""" essFdinate methsdslsgies te eaFFy em the geale
""" sbjeeti'/es. to be develo~ed ~ the provider according to the
~ state anafederalicensing and certification stanaaros.
and additiOlliiTassessments to be comPleted or arranged !i.Y the
provider after service Initiation;

(6) identify provider res onsibilities to im~lement and make
recommendations for rno i lcation to t e mdivi ual serviCeplan;

(7) include notice of the right to request ~ conciliation conference
oranearing under section 256.045;

(8) be agreed .'!PQ!! and sir.ed ~ the person, the person's legal
fhardian or conservator, or~ parent ifthe person !§. ~ minor, an
t e authorized county representative;

(9) be reviewed~ a health professional if the person has overrid
!!!g meoical needS that impact the delivery OfServices; and
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(0) be completed on forms approved!!'y' the commissioner, includ
!!!g forms devetopedror interagency planning such as transition and
indiV«lilaI family service plans.

Subd. 1c. [COORDINATION, EVALUATION, AND MONITOR
INTIOF SERVICES IDENTIFIED IN THE INDIVIDUAL SERVICE
PLAN.] (a) If the individual service ~lan identifies the need for
individuaJprogfam pJana for authorize services, the case iiiailager
shall assure that in ivi UaI program P~hs are~ fur the
provideTSiiCcorornf to clauses (2) to (5). __e providers shall assure
that the individua program plalls:

ill are developed according to the respective state and federal
licensing and certifIcation reguirements;

(2) are designed to achieve the goals of the individual service plan;

(3) are consistent with other aspects of the individual service plan;

(5) are developed with consistent and coordinated approaches to
services among the various service providers.

(b) The case manager shall monitor the provision of services:

0) to assure that the individual service plan ~ being followed
accordIng to paragfapn(a);

(2) to identify jny changes or modifications that might be needed
in tile individua service plan, including changes resulting from
recommendations of current service providers;

(3) to determine if the person'slegal rights are protected, and if
not, notify the person;gwgal gnaT ian or conservator, or the parent
if the person ~ a minor, protection services, or licensing agencies as
appropriate; ana

(4) to determine if the terson, the person's legal guardian or
conservator, or the Plfeot [the person ~ ~ minor, ~ satisfied willi
the services proViOe .

(c) !!' the rovider fails to devel0s, or~ out the individual
programJlTan accor iut, to paragrap ~~ case manager shaH
notify the person's le~a !:;uardian or conservator, or the pareiI jfthe
fjerson ~ ~ minor, t e ~rovider, tne respective licensing an certi
Ication agencies, arufl ecounty board where the services are being

provided. In addition,tIle case manager shalTJaentify ot'her ste~s
needed to assure the person receives the services identif'leQin~
individual servicePfan.
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Subd. Ie, Id. [FISCAL LIMITATIONS.] Subdivision 1 shall not be
construed as requiring expenditure of money not available to county
agencies for services to persons with, or who might have, mental
retardation or related conditions, except for:

(1) services specifically required by federal law or state statute
such as case management and day training and habilitation ser
vices; and

(2) services identified in the person's individual service plan as
services that the county will provide until the person's individual
service plan is amended.

Subd. -lth Le. [COUNTY REQUIREMENTS.] Before a county
denies, reduces, or terminates a service to aft iftelivialitH ~ person
due to fiscal limitations, the county agency must show that money is
not available for services to persons with mental retardation or
related conditions and that good faith efforts have been made to
identif'y needs and obtain available funds. The county agency must
show this by documenting that the following actions have been
taken:

(1) the county case manager has identified the person's service
needs and the actions that will be taken to develop or obtain those
services in the person's individual service plan and action that will
be taken to prevent abuse or neglect as defined in sections 626.556,
subdivision 2, paragraphs (a), (c), and (d), and 626.557, subdivision
2, paragraphs (d) and (e); and

(2)~ te the admissien ef " j>eI'S6R te a pegienal tFeatment
eeRteP I'pegpam ..... I'epsens with de"elel'mental disabilities, the
eeHRty agency made eIIePte te seeuse cemm"nity based altePRati"es.
If these altePRati'.'es were pejeeted in Ift¥ef' ef " pegienal tpeatment
eeRteP I'laeement, the ee"nty ageney mHBt alse dee"ment the
peasens why they were pejected; IlRd

+at the county agency has made a request for state funds or new
capacity for services to meet the individual's unmet needs, eiRee
after those needs have been identified in the person's individual
service plan.

Subd. Ie, If. [COUNTY WAITING LIST.] The county agency shall
maintain a waiting list of persons with developmental disabilities
specifying the services needed but not provided. This waiting list
shall be used~ coarty a~enciesto assist them in deVeToping neeae<I
services or amen lUg t eir community social services plan as
reqUired in section 256E.09,subdivision i,

Subd. !K. [CONDITIONS NOT REQUIRING DEVELOPMENT
OFlNDMDUAL SERVICE PLAN.] Unless otherwise required ~
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federal ljw, the county !l!.'fncy ~ not re'Juired to complete an
individua service plan as e med in Siibdivlsion Ibfor:

(1) persons whose families are re£uestin~ respite care as ~ siggle
service for their family memoer w 0 resi es with them, or w ase
families are i!<&uesting only '" family subsid* fiant anaare not
regu.esting ~urc aBe or arrangement of other a ilitative or soClaI
servIces; an

(2) ersons with mental retardation or related conditions, liViFg
indepen eDt yWllliout authorized services or receivin fundinl ~
services at a rehabilitation facility as defin in section 268 .01,
subdivision~ and not in need of'or requesting aaditional services.

Subd. 2. [MEDICAL ASSISTANCE.j To assure quality case man
agement to those eelffit,y elieBta ~rsons who are eligible for medical
assistance, the commissioner s all, upon request by the eSl:lBty
beaffi:

(a) provide consultation on the case management process;

(b) assist county agencies in the screening and annual reviews of
clients review process to assure that appropriate levels of service are
provided to persons;

(c) provide consultation on service planning and development of
services with appropriate options;

(d) provide training and technical assistance to county case
managers; and

(e) authorize payment for medical assistance services according to
chapter 2568 and rules implementing it.

Subd. 3. [AUTHORIZATION AND TERMINATION OF SER
VICES.] County agency case managers, under rules of the commis
sioner, shall authorize and terminate services of community and
state hesflital regional treatment center providers in aeeeFdanee
with according to individual service plans. Services provided to
persons with mental retardation or related conditions may 0rly De
authorizeaand terminated h case manarers according to (l ruleS
of the commISsioner and (2) the1ilcfivi ua service plan aSdenned in
Siibffivision lb. Medical assIstance services not neededSliall not be
authorized by county agencies ft6f' or funded by the commissioner.
When purchasing or arranging for iiiilicensed respite care services
for firsons with overridin~llealihneeds the county agency shall
seethe advice of '" healt care pr~naIinassessin proVRlei'
staff training neros anasJGfISllecessary to meet~ me lcal needs
of the person.
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Subd. 4. [f.LTERNATIVE HOME AND COMMUNITY-BASED
SERVICES FOR PERSONS WITH MENTAL RETARDATION OR
RELATED CUNDITIONS.l The commissioner shall make payments
to ee...,ty b<lIH'iI!l approved vendors participating in the medical
assistance program to pay costs of providing alteFRative home and
community-based services, including case management service ac
tivities provided as an approved home and community-based ser
vice, to medical assistance eligible persons with mental retardation
or related conditions who have been screened under subdivision 7
and according to federal requirements. Payments for home and
community-based services shall not exceed amounts authOrIZed !i.Y
the county of financial responsIbIlity. For specifically identified
fOrmer residents of regionartreatment centers and nursing facili
ties, the commissioner shalI be responsible for authorizmg~
ments and payment limits under the a~propriate home and
community-based service program:1'ayment IS available under this
subdivision only for persons who, if not provided these services,
would require the level of care provided in an intermediate care
facility for persons with mental retardation or related conditions.

Subd. 4a. [DEMONSTRATION PROJECTS. I The commissioner
may waive state rules govemin~ home and community-based ser
vices in order to aernm:.strate ot ermetb.OdS of'administerin~ these
services and tolrnprove effIciency and responsiveness to indlv"'i"iI1iaT
needs of'lii'rsons with mental retardation or relateoconditions,
notwithstanding section 14.05, subdivision 4. All demonstration
pr~fcts~rrov'1 !i.Y the commissioner must coml.'ly with state laws
an edera regu ations, must remain within the hscarIllilitations of
the home anllCommunitY-bllsed services program for persons willi
mental retardation or related conditions, and must assure the
health and safety orthe persons receiving services accoramg to
section 256E.08, subaivision i,

Subd. 4b. [CASE MANAGEMENT FOR PERSONS RECEIVING
HOME AND COMMUNITY-BASED SERVICES.] Persons autho
rized for and receiving home and community-based services day
selectrrom vendors of case management which have provi er
agreements with the state to provide home and community-based
case management service activities. ThlSSUbcIlVlsion becomes effec
tive JuIJ1, 1~92, only if the state agency is unable to secure feaerar
approva Tor imiting choiceotcase management vendOrS to the
county offlnancial resjJOiiSlbiffiy.

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply
for any federal waivers necessary to secure, to the extent allowed by
law, federal financial participation under United States Code, title
42, sections 1396 taMBGp et s<;9., as amended thF8Hgh DeeemlleF 3l,
lll8+, for the provision of services to persons who, in the absence of
the services, would need the level of care provided in a state h881'ital
regional treatment center or a community intermediate care facility
for persons with mental retardation or related conditions. The
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commissioner may seek amendments to the waivers or apply for
additional waivers under United States Code, title 42, sections 1396
to l1l96j> et seq., as amended thFeHgh DeeembeF:>l, ±98+, to contain
costs. The commissioner shall ensure that payment for the cost of
providing home and community-based alternative services under
the federal waiver plan shall not exceed the cost of intermediate care
services includingtay trainin~ and habilitation services that would
have been provide without t e waivered services.

Subd. 6. [RULES.] The commissioner shall adopt emergency and
permanent rules to establish required controls, documentation, and
reporting of services provided in order to assure proper administra
tion of the approved waiver plan, and to establish policy and
procedures to reduce duplicative efforts anaunnecessary paperwork
on the part of case managers.

Subd. 7. [SCREENING TEAMS ESTAELISHED.] W Eaeh eeHHty
ageHey shall establish a seFeening team wlHeh, HH<1eF the EliFeetieH
ef the eeHHty ease manageF, shall make _ evalHatien ef Heed f&p
heme aH<i eemmHHity baseEl sePliees ef lleFsens whe are entitleEl te
the level efeare J3FeviEleEl by _ iHteFlHeEliate eare faeility f&p J3eFseHS
with mental FetaFElatien 6F FelateEleenElitisns 6F f&p wham there is a
FeaseHable inElieatien that they might Fe'lHiFe the level ef eare
J3Fe'riEleEl by _ iHteFIHeEliate eare faeility. For persons with mental
retardation or a related condition, screening teams shanoe estab
lished whichsliiill evaluate the need for the level of care prOvl~
reswentlillaseahabilitation services, resurential services, train
i!:!:g and habIlitation services, and nurslnafacility servIces. The
evaluation shall address whether home an community-based ser
vices are appropriate for persons who are at risk of flacement in an
interm---eaiate care facility for persons wiTh menta retardation or
related conditwns, or for wnom there isreasonable indication that
they m;ght require thiSTevel of care. The screening team shall make
an eva uation of neeawithin 15 working days of the date that the
assessment is completed or within 60 working days of a request for
service by a person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an emer
gency admission of _ iHEliviElHal a peCison to an intermediate care
facility for persons with mental retar ation or related conditions.
The screening team shall consist of the case manager for persons
with mental retardation or related conditions, the client person, a
!*'ffiRI; 6F the person's legiUguardian or conservator, or the pare'}.t if
the person is ~ minor, and a qualified mental retardation pro eS:
sional, as aefine<rill the Code of Federal Regulations, title 42,
section 483.430, as amended through June 3, 1988. The case
manager may also act as the qualified mental retardation profes
sional if the case manager meets the federal definition. County
social service agencies may contract with a public or private agency
or individual who is not a service provider for the person for the
public guardianship representation required by the screening or
individual service aH<i habilitetieH planning process. The contract
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shall be limited to public guardianship representation for the
screening and individual service aft<! haailitati.a planning activi
ties. The contract shall require compliance with the commissioner's
instructions and may be for paid or voluntary services. For iaeli"iel
....Is persons determined to have overriding health care needs, a
registered nurse must be designated as either the case manager or
the qualified mental retardation professional. The case manager
shall consult with the elieat'. person's physician, other health
professionals or other 13eFs9BB individuals as necessary to make this
evaluation. The case manager, with the concurrence of the eHeat ffi'

the elient's person, the person's legal FefH"Eseatative guardian or
conservator, or the parent if the person ~ a minor, may invite other
lIeFs.as individiJaIs to attenameetings of the screening team. No
member of the screening team shall have any direct or indirect
service provider interest in the case. Nothing in this section shall be
construed as reguiring the screening team meeting to be separate
from the servIce planning meeting.

W.ffi aeleliti.a t<> the Fell"iFemeats ef lIaFa!:"allh 4>}, the fell.wiag
e.aeliti.a. Qjlf>!y t<> the elisehaFge eflleFs.as with meatal FetaFelati.a
ffi' a Felateel e.aeliti.a ffem a Fegi.aal tFeatmeat eeate>:

ill FeF a J""'S6f' """'" puhHe gIlaFeiiaashill, at least twa weeks
prief' t<> eaeh seFeeaiag team meetiag the ease maaageF mast aatH'y
in writiag lIaFeats, _ Felati"es, aft<!the .ml",elsmaa establisheel
"""'" seeti.a 24&Jl2 ffi' a elesigaee, aft<!Hwite them t<> atteael. '!'he
Hatiee t<> lIaFeats aft<!_ Felatiyes mast iaeillele: {if Hatiee ef the
IIF.'lisi.as ef seeti.a 282A.Qg, sllaeliyisi.a 4, FegaFeliag assistaaee ta
lIeFs.as iateFesteei in asoomiag IlriYate gIlaFeliaashill; W Hatiee ef
the rights ef lIaFeats aft<! _ FelatiYes ta ah;jeet ta a IIF.llsseei
elisehaFge by Fe'l"estiag a re¥iew as IIF."ieleei in elaHse f1j; aft<!4ill
iafe_ati.a ail<lllt ael'l.oosy se""iees a"ailaale ta assist lIaFeats aft<!
_ Felath'es ef lIeFs.as with meatal FetaFelati.a ffi' Felateel eeadi-
tiealr. .ffi the ease ef "" emeFgeaey seFeeaiag meetiag, the Hatiee
mast he IIFs'lieleei as faF in ael'_'aaee as IIFaetieaale.

~ PrieF ta the diseha.ge, a seFeeaiag mast he e.aellleteel """'"
sllBeliYlsi.a 8 aft<! a plaa ele"el.lleel """'" sllaeli"i.i.a * I'eF a
J""'S6f' """'" puhHe gIlaFeliaashill, the e.llaty shall eae.llFage
lIaFeata aft<! _ Felatiyes ta lIaFtieillate in the seFeeaiag team
meetiag. '!'he seFeeaiag team shall e.asieleF the .lIiai.as ef lIaFeats
aft<!_ Felatiyes in makiag ita Fee.mmeaelati.as. '!'he seFeeaiag
team shall eleteFmiae that the seNiees .lltiiaeel ffi the plaa are
a'lailaale in the e.mmllaity hefaFe Fee.mmeaeliag a elisehaFge. '!'he
ease maaageF shall IIF.,riele a e<lflY ef the plaa ta the ""Fs.a, legal
FeIlFeseatath-e, lIaFeata, _ Felati-les, the .mallelsmaa estaalisheel
"""'" seeti.a 248.92, aft<! the IIF.teeti.a aft<! ael".easy system
establisheel """'" Uaiteel States GeeIe, title~ seeti.a W42-; at least
3Q eIays prief' ta the elate the IIF.II.seei elisehaFge is ta eeem'o '!'he
iafe_ati.a IIF.yieleei ta lll>l'eats aft<! _ Felati"es mast iaelllele
Hatiee ef the rights ef lIaFeata aft<! _ Felati'les ta ah;jeet ta a
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pra"ased diseharge by re,!"esting a reyiew as "ravided ffi eIimse m
If" diseharge aee"rs, the ease lRanager ftR<i " sttHf jlel'S8R IfflfR the
regienal treatlRent eefltet' IfflfR wIHeft the jlel'S8R WftS dieeharged
RHI6t eend"et " lRenitering visit as re,!"ired ffi Minneseta R..lee,
P<>Ft 9a21UHHi, wi-tI>ffi 9G <iftys of diseharge ftR<i "reYide _ e¥t>Ht
atieR wi-tI>ffi M <iftys of the visit te the "ersen, legal re"reeentative,
parents, near relatiyes, elRl",delRan, ftR<i the preteetien ftR<i ad¥&
"""Y systelR established HR<ler United States Ge<ie, title 4g, seetian
~

@ lR """"" far a diseharge "" transfer IfflfR a regienal treatlRent
eeateP te Beappre',ed, the eene"rrenee of" lRajerity of the sereening
teaJR lRelRbers is re,!"ired. '!'he sereening teaJR shall deterlRine that
the se""iees e"tlined ffi the dieeharge p\ftR are ayailable ftR<i
aeeessible ffi the eelRlR"nity Befare the jlel'S8R ffi diseharged. '!'he
reealRlRendatien of the sereening teaJR e<>RRat Be ehanged ....eept by
s"bse,!"ent <>etiftR of the teaJR ftR<i ffi binding 8R the ee"nty ftR<i 8R

the eemmissisfleF. If the eemmissiafleF 6F tfte eetHl-ty- deteFffiifies
that the deeisien of the sereening teaJR is Ret ffi the Best interests of
the "ersen, the eelRlRiseiener "" the ee"nty lRftYeeek j"dieial reyiew
of the sereening teaJR reeelRlRendatien. A jlel'S8R "" legal re"reeen
~ lRftY appettl HR<ler seetian 2e6.IHa, s"bdi"isian 3 "" 4&.-

f4} FeF "ersens who ha¥e averriding health eare Beede "" behay
""'" that """"" ifl:i""Y te eelf "" ethers, "" """"" dalRage te preperty
that ffi _ ilRlRediate threat to the "hysieal safety of the jlel'S8R ""

ethers, the fallawing additienal eanditians RHI6t Be""'*
\if FeF a jlel'S8R with ""erriding health eare aeetl&; either "

registered """'*' "" a lieeneed "hyeiei"n shall~ the "ra"esed
eelRlR"nity seniees te aflBiH'e that the lRedieal Beede of the jlel'S8R

ha¥e beeR "Ianned far ade,!"ately. FeF p"r"eses of thffi paragra"h,
"e,'erriding health ease Beede" fReftRS a lRedieal eenditien that
re,!"ires daily elinieallRanitering by a lieeneed registered '*"'Seo

ili1 FeF " jlel'S8R with behayiere that """"" ifl:i""Y te eelf"" ethere,
"" """"" dalRage te praperty that is _ ilRlRediate threat te the
"hysieal safety of the jlel'S8R "" ethers, a ,!"alified lRental retarda
tieR "rafessienal, as defined ffi "aragraph fa}, shall reyie'll the
pre"esed eelRlR"nity serYieee te """"'" that the behaviaral Beede of
the jlel'S8R ha¥e beeR "Ianned far ade,!"ately. '!'he 'l"alified lRental
retardatien "refeeBiBnal RHI6t ha¥e at lea-steRe year ofe""erienee ffi
the """"" of aSBeBBlRent, planning, ilR"lelRentetiBn, ftR<i lRenitBring
of individ"al habilitatiBn plRas that h<>ve tlse<i beha"ier inteNen
tieR teehni,!"es.

fat Ne jlel'S8R with lRentel retardatien "" " related eanditien lRftY
Be diseharged IfflfR a regienal treatlReBt eeateP Befare _ apprepri
<>te eelRlR"nity plaeelRent ffi available te reeei"e the perBeB.

\Gt Elfeetiye .fflIy l;- l-lll»-; a reBident of a regieBal treatlRent
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eeBteF ""':Y nat be disc"...gcd t& .. csmHHlHity iatc....cdi .. tc eare
f..cility with .. liccascd c.." ..city ef"""'" thaa M bede. EffeCti'fC J..Iy
l-; W9&, a .csidcat ef a .egisa..1 t.e..tmeat eeBteF ""':Y nat be
disc"...ged t& a csmm"Hity iate....ediate eare f..cility with a H
eeaeed c.." ..city ef """'" thaa tea bede.

ffi If tile "eFSsa, legal.e".eseat..tive, " ...eat, ffi' RCftF .el.. th'e ef
tile f'CFS'lR ".s"ssed t& be disc" ged fFem a .egisa..1 t.e..tmeat
eeBteF sbjects t& tile ".s"ssed disc" ge, tile iadivid....1whe abjeete
se tile disc"...ge ""':Y .ef/..est a FC¥iew HR<ieF sectisa 2B6.04B,
BHlldivisisa 4ft.; aaEI ""':Y .ef/..est .eiaH,...semeat "" ..llswed HR<ieF
sectisa 2B6.04B. 'I'!>e f'CFS'lR RHIStnat be t...aswFFed fFem a .egis....1
t.e.. tmeat eeBteF while a FC¥iew ffi' "flIlCIll is "e..diag. Wit"i.. dl)
days ef tile .ef/..est fop a .eviC'N, tile leeal ..geacy eftaIl csad.. ct a
csaciliatisa csaw.eace aR<l ffifeFIH tile iadivid....1whe .ef/..ested tile
.e'{iew Ht w.itiag ef tile aeti6ft tile leeal ..geacy fIlaas t&~ 'I'!>e
eSBeiliatisB ea'Rfepeaee mt::I8t be esnElaetea mft fRBBBeF eSBsisteat
with sectisa 2B6.04B, s..bdivisisa 4aoA "eFSsa, legal.e".eseat..ti','e,
" ...eat, ffi' RCftF .el..tive ef tile f'CFS'lR ".s"ssed t&be disefta.ged whe
is nat s..tisRed with tile .es.. Its ef tile csacili..tisa csaw.eace ""':Y
SHbmit t& tile csmmissisae. a "".ittea .eflHeet fop a "eaPiag llefeFe a
state " ..m..a seFYices .ew.ee HR<ieF sectisa 2B6.04B, s..bdivisisa 4ao
'I'!>e "e.ssa, legal .e".eseat.. ti'{e, " ...eat, ffi' RCftF relative ef tile
f'CFS'lR ".s"ssed t& be diseft ...ged ""':Y "flIlCIll tile ffi'EIep t& tile dist.iet
eeHl't ef tile eeHRty .es"s..silJIe fop f..misHiag ..ssist..ace by seffiag
a writte.. OOI'Y ef a aetiee ef "flIlCIll ea tile csmmissisae. aaEI aay
..dve.se fl£lFty ef ...,.,.,.,a witftHt dl) days aft,ep tile day tile csmmis
sieftCf' iseHe<l tile ffi'EIep aaElby fiIiag tile s.igia..1aetiee aR<l jH'66fef
ee.vice with tile eeHl't ..ElmiaietFBts. ef tile dist.ict eeHFt-. J ..dici ..1
review IHHat ".sceed HR<ieF seetisa 2B6.04B, s..bdi,'isisas +t& l{h F6f'
.. f'CFS'lR HR<ieF jlHlJ\ie gu...diaas"i", tile smb..dsm..a est..blis"ed
HR<ieF sestisa~ ""':Y ebjeet t& .. ".s"ssed diseft ...ge by .ef/.. est
Htg a .eview ffi' "eMiag ffi' by ..""e..liag t& district eeHl't "",,.svided
Ht tRia cl....se. 'I'!>e f'CFS'lR IHHat nat be tFBaswFFed fFem a .egis....1
tFeatmeat eeBteF while .. csacili..tisa csaw.eace ffi' "flIlCIll ef tile
diseft ..pge is "eadiag.

Subd. 8. [SCREENING TEAM DUTIES.] The screening team
shall:

(a) review diagnostic data;

(b) review health, social, and developmental assessment data
using a uniform screening tool specified by the commissioner;

(c) identify the level of services appropriate to maintain the person
in the most normal and least restrictive setting that is consistent
with the person's treatment needs;

(d) identify other noninstitutional public assistance or social
service that may prevent or delay long-term residential placement;
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(e) assess whether a elieftt person is in need of long-term residen
tial care;

(D make recommendations regarding placement and payment for:
(1) social service or public assistance support, or both, to maintain a
elieftt person in the elieRt's ~erson's own home or other place of
residence; (2) training and ha ilitation service, vocational rehabil
itation, and employment training activities; (3) community residen
tial placement; (4) regional treatment center placement; or (5) a
home and community-based service alternative to community resi
dential placement or state """!,ital regional treatment center place
ment;

(g) evaluate the availability, location, and quality of the services
listed in paragraph (D, including the impact of placement alterna
tives on the elieat's person's ability to maintain or improve existing
patterns of contact and involvement with parents and other family
members;

(h) identify the cost implications of recommendations m para
graph (I);

(i) make recommendations to a court as may be needed to assist
the court in making eeffimitments decisions re ardin commitment
of mentally FetaFaea persons with mental retar ation; and

(j) inform elients the perri: and the person's le'hl guardian or
conservator, or the parent L~ person is ~ minor, t at appeal may
be made to the commissioner pursuant to section 256.045.

Subd. 8a. [COUNTY CONCURRENCE.] (a) When a prson has
been screened and authorized for services inaii'liitenne iate care
racillty for persons with mentafretardationorrelated conditions or
for home and comffiiiiiit~based services for persons with mental
retaraauon or related con itions, the case manager shall assist that
perd'n in identIfYing ~ service ~rovraerwho ~ able to meet the
nee S oftheReason according to t eperson's indiviCliUil service pIah"
If1lle \denti Ie service is tobe provided in a carty other than t e
wrnty of financial responSihTIity, the coUntY 0 mancrarresponffi
~ shall request concurrence of1h:e count, where the Plrson ~
requesting to receive the identIfied services. ~he county ~ service
may refuse to concur If:--------

(1) !! can demonstrate that the provider is unable to provide the
servicesIOentified in the persomindivldualservice pran as services
that are needed ana are to be provided; -

(2) in the case of an intermediate care facili~ for persons with
mentaTretarilatlon or related conditions, thereaS"been no autho-
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rization for admission~ the admission review team as reguired in
section 256B.0925; or

(3) in the case of home and community-based services for persons
with mentarrefardation or related conditions, the county of service
can demonstrate that the prospective provider has failed to substan
tially comply with the terms of !! past contract oiliaShad !! prVt
contract terminated within thelast 12 months forTamre to provi e
adequate services, or has receiveaa: notice ofintent to terminate the
contract.

(b) The counp of service shall noVfy the count) of financial
re~nSll)ility0 concurrence or refusa to concur no ater than 20
woiinydays fOllowing receiptof the written~-unTess other
mutual Yacceptable arrangements are made!>ythe involved blu'i:ty
agencies, the cou~ty of financial respOllslliillt;y ~ ~nsi e or
costs of~ services and the costs associated with the evelopment
and mamtenance of the Fcement. The countyor service may
request that the countl 0 financial responsibility purchase case
mana~ement services rom the county of service or from ~ con
tracte /bovider of case management when the countyOf1'inanCillI
resp;msi ihty ~ not providing case management as aefined in
sectIOn 256B.092 ana rules adopted under that section, unless other
mutually acceptalllearrangements are made fu: the invOIVe<1coun~y
agencies. Standards for payment limits under this sectIOn may ~
established fu: the commissioner. Fliianclal disputes between coun
ties shall be reSOfved as provided in section 256G.09. --

Subd, 9. [REIMBURSEMENT.] Payment for services shall not be
provided to a service provider for any peei"ieftt perion placed in an
intermediate care facility for persons with menta retardation or
related conditions prior to the peei"ieftt STrson being screened by the
screening team. The commissioner sha not deny reimbursement
for: (a) .... iftdividli"l a person admitted to an intermediate care
facility for persons with mental retardation or related conditions
who is assessed to need long-term supportive services, if long-term
supportive services other than intermediate care are not available in
that community; (b) any iftEiividli,,1 person admitted to an interme
diate care facility for persons with mental retardation or related
conditions under emergency circumstances; (c) any eligible iftdi'fid
"'" pej'son placed in the intermediate care facility for persons with
menta retardation or related conditions pending an appeal of the
screening team's decision; or (d) any medical assistance recipient
when, after full discussion of all appropriate alternatives including
those that are expected to be less costly than intermediate care for
persons with mental retardation or related conditions, the iftdivid
"'" person or the iftdividli"I'S person's legal pe"pesefttati'fe guardian
or conservator, or the parent if the person ~ ~ min0li' insists on
intermediate care Placement. TMscreening team s all provide
documentation that the most cost effective alternatives available
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were offered to this individual or the individual's legal FeilFese"t"
tive guardian or conservator.

Subd. 10. [ADMISSION OF PERSONS TO AND DISCHARGE OF
PERSON'SFROM REGIONAL TREATMENT CENTERS.] (a) Prior
to the admission of ~ person to ~ regional treatment center program
for persons with menta retardation, the case manager shall make
efforts to secure community-based alternatives. If these aTIernatives
are rejected j)y the person, the person's legal guaraIiiil or conserva
tor, or the county agency in favor of ~ regional treatment center
placement, the case manager shall document the reasons why the
alternatives were rejected.

(b) When discharge of ~ person from ~ regional treatment center
to ~ community-based service is pro~osed, the case manager shaH
convene the screening team anain a dition to members of the team
identilied"Tn subdivision 7, the case manager shaIl invite to the
meeting the lierson>s parents and near relatives, and the ombuds
man estallITs ed under section 245.92 if the ~erson is under pulblic
guardianship. The meeting shall be convene at ~ time and p aCdthat allows for participation of all team members and invite
lliiITvidiiaISwOO choose to atteiia. 'I'he notice of the meeting shan
inform the persoll'Sjiarents and near re1li.fiVesabout the screeIiliii'i
team process, and their rigSt to request a review if they o~edt to tIle
discharge, and shall ~rovi e the names and functions Q... a vocacy
ofaanizations, and in onnation reIatiiig to assistance available to
in ividuals interested in establishing private guardianships under
the provisions of section 252A.03. The screening team meeting shan
be conducted according to subdivisions '!.. and 8. Discharge of the
person shan not gQ forward without consensus of the screening
team.

(c) The results of the screening team meetin~ and individual
service pJ;n developedaccording to subdivision 1 shan be used j)y
the inter isciplinary team assemOied in accordaD.ce willi Code Qf
Federal R(fe(lations, title 42, section 483.440, to evaluate and make
recommen e modifications to the individuaiservice plan as pro
posed. The individual service pran shall specify postplacement
monitoring to be done ~ the case manager according to section
253B.15, subdivision 1a.

(d) Notice of the meeting of the interdisciplinary team assembled.
in accordance with Code or-Federal Re;t<lations, title 42, section
483.440, shan be sent to all team mem ers 15 daY} prior to the
meeting, along with ~~ of the roposed incllVidua service plan.
The case manager shall request t at proposed providers visit the
person and observe the person's \\iogram at the ilif.f0nal treatment
center pri;t to the discharge. henever possi e, sreplacement
visits £y !c.J'. person to proposed service sites should aso be sched
uled in advance of the meeting. Members of the interdisciplinatte
team assembled foi- the purpose of discharge planning shall inclue
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but not be limited to the case manager, the person, the person's legal
~aroran or conservator, parents and near relatives, the person's
avocate, representatives of' proposeacommunity service providers,
re resentatives of the regional treatment center residential and
training an a6TIitation services, a registered nurse if the person
has overrImI1$ medical needs that impact the delIVeryOfServices,
and ~ qualifIed mentarretaraation rofessional Sliecializing in
behavior management if the person to~ discharged as behaviors
that may result in injury to se f or others. The case manager may
also invite other service proVUIers who have expertise in an area
rerated to specmc service needs of the person to be discharged.--

(e) The interdisciplinary team shall review the rroposed plan to
assure that .!! identifies service needs, avalliilii ity of services,
including support services, and the proposed roviders' abilities to
meet the service needs identmedlii the person's in ividual service
fllan. TIe interdIScIj)linary team shall review the most recent
icensing reports of the pro~osed providers and corrective action

taken ~ the proposedprovi er, if required. The interdisci~IliiiiTY
team shall review the current individual srogram plals or the
Eerson and af,;e±i to an interim individua program p an toDe
allowed for ~ irst 30 days in the person's new living arrange

ment. The interdlSclpunary team may sUl~esj revisions to the
service planI'> and all team suggestions shal ~ ocumented. If the
Eerson is to eaISChargeato a community intermedIate care faciillY
or flersons with mental retardation or related conditions, the team

sna I1tva preference to facilities with a licensed capacitym 15 or
fewer~ Thirty dars prior to the (fate of discharge, tne case
manager shall send ~ ma ~ of the service plan to alflnvTIed:
members of the te;m

li
the ombudsman, if the .%rsh'n ~ unaer pUbli(j

§i;ardiansllip, an ~ advocacy system esta is ed under Unite
tates Code, title 42, section 6042.

(I) No discharge shall take place until disputes are resolved under
section 256.045, sUlliITVision 4a, or until a revieW1i,y the commis
sioner is completed~ request of the Chief executive officer or
program director of~ regional treatment center, or the :I0unty
agency. For persons under public guardianship, the omou sman
mjjYrer.uest a review ornearing under section 256.045. Notification
sc edu es required unGer this su'bdlVlsiondmay be waived fu: mem
bers of the team when jU<Jged urgent an withagreement of the
parents or near reTaBVes participating as members of the interdlS
ciplinary team.

Sec. 45. [256B.0925] [ADMISSION REVIEW TEAM FOR ADMIS
SIONS TO INTERMEDIATE CARE FACILITIES FOR PERSONS
WITH MENTAL RETARDATION OR RELATED CONDITIONS.]

Subdivision.1 [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them in this subdivi
sion.
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(b) "Provider" means ~ provider of community-based intermediate
care facility servlCeSlor persons with mental retardation or related
conditions.

(c) "Facility" means a community-based intermediate care facility
for persons with mental retardation or related conditions.

(d) "Person" means a persf?n with mental retardation or related
coiUfitions who ~ app~ing or admisSlOn to an intermemate care
facility for persons wit mental retardation or related conditions.

Subd. 2. [ADMISSION REVIEW TEAM; RESPONSIBILITIES;
COMPDSITION.] (a) Before ~ person

h
~ admitted to ~ facility, an

admission review team must assure t at the provider can meet tne
needs of thuers,r as iCleiitilledlil the person's individuaTServJCe
plan requir un er section 256B.092, subdivision !.:

(b) The admission review team must be assembled pursuant to
Colle of Federal Re~lilITOns, title 42~ section 483.440(6)(2). The
composition of the amission review team must meet the definition
of an interdiscijiIIDail team in Code oTFederarRegiifations, title~
section 483.440. In a dltiOIi,thea<fmission review team must meet
any conditions agreed to !!.yllie provider and the county where
services are to be provided.

(c) The county in which the facility ~ located m~~ establish an
admission review team whicnincludes at least the 0 lowing:

(1) a qualified mental retardation professional, as defined in Code
ofFeiferal Regulations, title~ section 483.440;

(2) ~ representative of the county in which the provider is located;

(3) at least one professional reSiesentin~ one of the followin~
prOfessions: nursing, psychology, p ysical t erapy, or occupationa
therapy; and

(4) ~ representative of the provider.

If the county in which the facility is located does not establish an
admission review team, t.lie provider shall establis~ team whose
composition meetstheaennition of an interdisciplinary team in
Code of F'ederarRegUlations, title~ section 483.440. The provIder
ShaII invite a representative of the county agency where the facility
iSlOcateiITo'"be a member ofllie admission review team.- -- -

Subd. 3. [FACTORS TO BE CONSIDERED FOR ADMISSION.]
(a) The determination of the team to admit ~ persot to the facility
must include, but is not limitedtO, consIderation Q... the following:
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(1) the preferences of the peraon and the person's guardian or
faiiillif'Or services of an interme iate care facility for persons with
mental retardation or related conditions;

(2) the abilkty of the rovider to meet the needs of the person
according to~ person's in ivi nal serviceJiTan and file admission
criteria established fu' the provider;

(3) the availability of -"- bed in the facility and of nonresidential
services required fu: the person as specified in the person's individ
ual service plan; and

(4) the need of the person for the services in the facility to prevent
placement of the person in -"- more restrictive setting.

(b) When there is more than one qualified persoli rralying for
admission totJle1"aCllitY:tlieaamission review team s a etermine
which a6jplTcant shall be offered services first, using the criteria
esta6Iis ed in this submvision. The admission review team shall
document the factors that resulted in the decision to offerservicestO
one gualifieaPtrsog over another. rncases of emergency, a review or
tile admission~ t eaomlssion review team must occur within the
first 14 days of placement. -----------

Subd. 4. IINFORMATION FROM PROVIDER.] The provider must
estallITSli: admission criteria based on the level of service that can be
provided to ~ersons seekingadffiiSsWll to that facility and must
provide the a mission review team with UieWITowing int'OriiiatiOil:

.ill a!"'.P.Y of the admission and level of care criteria adopted~ the
proviner; ana

(2) a written description of the services that are available to the
person seeking admission, incIUaing da~ services,-professiona~up
port serVIces, emergency services, avaIlable direct care sta lng.
supervisof and administrative sup~rts, qu~assurance sys
tems, an criteria established ~ te provider for discharging
persons from the facility.

Subd. 5. [ESTABLISHMENT OF ADMISSION REVIEW TEAM;
NClTI(jE'l'O PROVIDER.] When a county a~ency decides to estab
lish admission review teams for the interme iate care facilities for
persons with mental retarna:Hon or related conditiOnSTocated in tne
county, theCounty agency shall n9tifY the providers of the county
agency's intent atleast 60 days pnor to establishing Uie teams.

Sec. 46. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2m. [DOWNSIZING OF NURSING FACILITIES THAT
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ARE INSTITUTIONS FOR MENTAL DISEASE.] (a) The provisioDs
of this subdivision~ to !'.nursing facility that!.'! an institution
tor mental disease and That has less than 231icensed beds. A
nursing facility that meets these cOMiflOrlS may reduce its totiiI
number of licenseobeds to 16 licensed beds ~ July 1, 1992, ~
notifying the commissioner mhealth of thereduction "'§:{prill,
1992. !f the nursing facili\;' erects to reduce its licensed be s to 16,
the commissioner of healt Shallapprovethat request ef'1eCtive on
the date of requesC --- --- -- -

(b) The commissioner of human services must be notified ~ the
nursingtacility of the reduction in licensed beds1i ~pril ~ 1992,
and that notice must include !'.~ of the request or reduction
Stillmitted to the commissioner of health.

(c) For the rate year beginning July h 1992, the commissioner
shaii estaliITsh the operating cost payment rates for !'. nursing
taCffity that has reduced its licensed bed capacita- under this
subdivisWillJx taking into account paragraphs 0) an (2).

0) The commissioner must reduce the nursin facility's nurse's
aide, Orderly, and attendant salai'leS account an the food C1iense
account for the reporting y;ar ending Septemoor 30, 1991, ~ 50
percent Ofthe percentage c ange in licensed beds.

(2) The commissioner shall ad~ust the nursing facility's resident
~ays and standardized reBlUent~Tor the reporting year ending

eptemoer 30, 1991, as in clauses (i) and (ii).

(i) Resident 1aysh'hall be the lesser of the nursing facility's actual
reSUlent days~ t at reporting year or 5,840.

(ii) Standardized residentlays shall be the lesser of the nursing
faCffity's actual standardize resiOei1tdays or the nursing facility's
case mix score for that reporting year times 5,840.

(d) For the rate year beginning July h 1993, the commissioner
shaii esta"bIlsh the operating cost pa*ment rates for !'. nursing
taCffity that has reduced its liCense bed capacita- under this
subdivisWillJx taking into account paragraphs ill an (2). --

0) The commissioner must reduce the nursing facility's account
foi"The nurse's aide, orderIy,an"""ifattenaant salaries, and its account
fOr rooo expense for the reporting Yfiar endinfi septemoer .:!Q, 1992,
~37.5 percent ol'tlie percentage c ange m Icensed beds.

(2) The commissioner shall ad~ust the nursing facility's resident
~ays and standardIzed reBlUent~Tor the reportmg year ending

eptemoer .:!Q, 1992, as in clauses (i) and (H).
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(i) Resident ~ayshhallbe the lesser of the nursing facility's actual
resident days~ t at reporting year or 5,840.

(ii) Standardized residentlays shall be the lesser of the nursing
faCility's actual standardize residelltdays or the nursing facility's
case mix score for that reporting year times 5,840.

(e) !f "" nursing facility reduces its total number of licensed beds
befOre June 28, 1991, ~ notifying the commissioner of health !iY
thafOate, theaates and computations in this subdivisroiiShiiIl be
accelerated1iY one year. - -- -- -

CD ~ nursing facility eligible under this subdivision 'dat use the
notification date and the date on wlUCh the license eas are
reduced for piiijiOsesiifappl~ the proYlSIolls1n section 256Il.431,
subdivision 3a, paragraph b2., clause (2).

Sec. 47. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2n. [NEGOTIATED RATE CAP EXEMPTION.] ~ nursing
fa~Whlch r"Sluests, after January 1991, that its boarding care
beds _ <reCei-tihed from participation in the meaical assistance
program, is not eligilileTor the exception to the negotiated rate cap
in section 256[05, subdivisJon 2, paragraph~ clause ill

Sec. 48. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 10. [FOSTER CARE.) Beginning JU~ h 1992 the negoti
ated rateof a residence licensed as a foster orne is li:nited to the
rate set forroom and board costs provided1he fosteibome ~ not the
license iWTder'Sprimary reSldCnce, or theliCense horaer~ not the
primary care .ver to persons receiving services in the negotiated
rate resi ence, an federal funding is available to paYlor the cost of
other necessary services. For the purpose of this section, room ana
board costs mean costs o1jlrovid1'(f. food alldShelter foreTlgilile
persons, and1ilcludeSThe dIrectly i entiflaiJIecosts of:

(1) normal and special diet, food preparation and food services;

(2) providing linen, bedding, laundering, and laundry supplies;

(3) housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds,
inClUding fuel, utilit~ supplies, aM equipment;

(5) the allocation of salaries related to these areas; and
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(6) the lease or mortgage payment, property tax and insurance,
furnisllliigs anaappliances.

Sec. 49. [268A.13] [GRANTS FOR REHABILITATION PRO
GRAMS FOR PERSONS WITH SERIOUS AND PERSISTENT
MENTAL ILLNESS.]

The commissioner of jobs and training, in cooperation with the
commissioner of human serviOOS, day make£an~ to fun~mon:
stration projects designed to coor inateemp oya iffiYSei'vices at
community sUl'eport W-0grams established under section 245.4712.
Funds must _ use to develop innovative programs to assist
persons with serious andu:rsistent mental illness in obtaining and
retaining emtoyment in~ community. Grants are to be awar<red
on a request or Iroposal basis. Each grantee must submit as part of
ille application or funds a plan for evaluation of the proposed
project ~ an outSlae consuftant or agency.

Sec. 50. Minnesota Statutes 1990, section 462A.02, subdivision
13, is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation, the department of administration for the
purpose of develo~ng communit~-basedJjrograms as defilled in
sections 252.50 an 253.28, a hmlted prot entity or a builder as
defined by the agency in its rules, which sponsors or constructs
residential housing as defined in subdivision 7, or a natural person
of low or moderate income, except that the return to a limited
dividend entity shall not exceed ten percent of the capital contribu
tion of the investors or such lesser percentage as the agency shall
establish in its rules; provided that residual receipts funds of a
limited dividend entity may be used for agency-approved, housing
related investments owned by the limited dividend entity without
regard to the limitation on returns. Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the. owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families of low or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 51. [RULE REVISION.]

The commissioner must revise Minnesota Rules parta9545.0900
to~5.109~ which governTacliities that~ resi ential ser
vices for chi! ren with emotional handicaps. e rule revisions must
be adopted within 12 months of the effectiveaate of this section.
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Sec. 52. [TASK FORCE TO STUDY INTEGRATED CHILDREN'S
MENTAL HEALTH FUNDING.]

The commissioner of human services shall convene a task force to
ru1Yhthe feasibility Of establishing an intewated chiidren'S mentaI

ea t If'iind. The taSk force shall consist 0 mental health pr([es
SJOiii[s,OOUilty social servIces personnel, service prOVICIers, a vo
cates, and Jiarents of children who have ex~rienced episo<1eSOf
emotioruu isturbance. The task force shail aso mdude represen
tatives of the chiidren'slilentaThealth-suDcOiiiffiittee of the state
advisory-cOiiiicii and local coordiilatiIig councils establlShe<funder
Minnesota Statutes, sections 245.487 to 245.4887. The task force
shall include the commissioners of education, healtll,luwnuman
services; two members of the senate; and two members Oi'the house
of representatives. The taSl{force shaITexannne all poss1bleCo~
stat:", and federal sources offunds for children's mental health wit
a vIew to desil@mg an inte~atedCliilaren's mental health fund.
Programs to be exammed shill inciude but not be liJiiltii(lto, the
following: melllcal assistance;title IV-E mthe sOcial securitY act,
title XX social service j,rograms, cheiillcaJ. aependencra programs,
edUcationaDcrspecial e ucation I.ro~ams, and, for chi ren with a
dual dia~osis,programs for the eve opmentarrymsabled. The task
force slUl examine filndIiig sources with a view to maximizing
teaei'aTl'Unding, and may consult wanexpertSinthe field, as
necessary. The task force shall report backto the legIslatUre .Iii
February l§., 1993, with its recommendations.

Sec. 53. [JOINT COMMITTEE ON SPECIALIZED CIDLDREN'S
MENTAL HEALTH RESOURCES.]

A joint committee on specialized children's mental health re
sources ~ established to S~i~Y the need for specialized resIdeiitiliJ
treatment rograms for c i ren with emotional disturbance who
exhibit vioent or destructive behavior and for whom local treat
ment profiams are not feasible due to the smarrnUiiiDerOfChi1dTiffi
who nee the services and the speciallZeanature of the services
~ired. Theioint commrn:eeconsists of two members Oithe senate
an two mem ers of house of representatives appointed under the
rules of each house, two representatives of the chiidren'8Iiienw
health adviSory committee appointed h the joint committee, repre
sentatives of the commissioners of theaepartments of human
services, corrections, educatIOn, ana health, and seven members
appointed h the governor, incliidlng re resentatives of mental
health advocacy organizations, counties, service prav] ers

b
the fu:.

vemle court snstem, and other appropriate interests. T e joi;r
committeeSha determine 1l1e"estimated number of chil<:rren w 0
need speciaTIZeO services andtIie extent to which these children are
now being served in other 'dtatel" and shaIl make recommendations
for actIOn that IS neei1ed1O eve op resources within Minnesota. The
join~ committee shall rep'01\ to the legIslature h December h 1991
WIt the joint committee s mdmgs and recommendations on mech:
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anisms~ which the commissioner shall approve out-of-state ~lal;e
ments of cllllOrellfor whom the commissIOner is responsib e or
payment of !'o portwn of speCIalized treatment-~ The j~ht
committee is governed ~ Minnesota Statutes, sectIOn 15.059. e
commissioner of human services shall provide staff support and
supplies to the joint committee.

Sec. 54. [PILOT PROJECT FOR MENTAL HEALTH SERVICES
DELIVERY SYSTEM.]

(a) Upon adoption of!'o resolution~ the Dakota county board of
commissioners, !'o prot project shali ~ established to design ana
plan a mental healt services delIVery system that woUld reducethe
numoer of commitments to ~onaITreatment centers and im rove
service delivery to mentaTIy i persons. Dakota count~will proVl e
in-kind staff resources to U'1y the monetary feasiblitr, of ifple
menting the plan, to mate !..J' appropriation of grant unds rom
the legislature.

(b) Thejilot project will seek to maximize local community-based
gving an treatment a:Iternatives for Dakota county residents who

ave serIous and persistent mentallITness, and to create a system fu:
which residents committed for treatment pursuant to"Ntinnesota
statUtes, chapter 253B, woulOlie committed to commumty facilities
and programs.

(c)The pill)t project will offer services that are more accessible and
commumty- ased anaprOViOe better cooramatlon'lOd linkage to
other services and resources in the community or county than those
that are curreiillY provided.

(d) The pilot ~roject will be implemented Julah 1991. The
Hlanning processor implementation will continue uring the 1992
Iscal yea,r The piaiming process wilrreguire that new serviciiSbe

aeVeIope ,eXIsting services be mOdified, and numerous legislative
proposals be developed for presentation to the legislature in 1992.

Sec. 55. [INSTRUCTION TO REVISOR.]

Subdivision 1. The revisor of statutes shall renumber Minnesota
Statutes, section"245.4886 as section 245.4887 and Minnesota
Statutes, sectIOn 245.4887 as section 245.4888, and shall correct all
relevant cross-references in Minnesota Statutes and Minnesota
Rules. -

Subd. 2. The revisor of statutes shall delete references to "indi
vidUalhRbmtation p~n" whereve~earmgin Minnesota Stat
utes, chapters 252 an 252A, and sectIons 120.f7 and 256.045-.-

Sec. 56. [REPEALER.]
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Subdivision 1. Minnesota Statutes 1990, section 245.476, subdi-
visions 1,'; ana 3, are repealed. --

Subd. 2. Minnesota Statutes 1990, section 252.275, subdivision 2,
~ repe.ileil effective January I, 1992.

Sec. 57. [EFFECTIVE DATE.j

Subdivision L Sections §. and j! are effective the day following
final enactment.

Subd. 2. Section 19 ~ effective July I, 1993.

Subd. 3. Section 31 ~ effective January h 1992.

Subd. 4. Section 45 ~ effective September 30, 1991.

Subd. 5. Section 53 ~ effective the day following final enactment.

ARTICLE 7

SAIL

Section 1. Minnesota Statutes 1990, section 144A.31, is amended
to read:

144A.31 [INTERAGENCY 1lQ,\RD FQR QD.\LITY L'<SSYR
ANGE LONG-TERM CARE PLANNING COMMITTEE.j

Subdivision 1. [INTERAGENCY 1l0ARD LONG-TERM CARE
PLANNING COMMITIEE.j The commissioners of health aiiifllii:
man services shall establish, by July I, 1983, an interagency !>eIml
committee of manal(erial employees of their respective departments
who are knowledgeable and employed in the areas oflong-term care,
geriatric care, community services for the elderly, long-term care
facility inspection, or quality of care assurance. The number of
interagency !>eIml committee members shall not exceed eight
twelve; three four members each to represent the commissioners of
hCaJih and human services and one member each to represent the
commissioners of state planning ftftEI.z. housing finance; finance~and
the chair of the Minnesota board on~. '!'he !>eIml sIiilll ide ~
Ieftgte.m-care issaee Fe'lHiriHg ee~ted iHteFageHey Ilelieies
ftftd- efta.l.l eeBaliet 8Halyses, e88FdiHate peliey- deveIsfJHient, tHHI
fftftIre FeeoHiHleHElaM9RB t& the eSHlIBis8isHePB faF eiIeetive HBple
meHtatisH sf these Ilslieies. The commissioner of human services
and the commissioner of health or their designees shall annually
alternate chairing and convening the !>eIml committee. The !>eIml
committee may utilize the expertise and time of other individuals
employed by eitI>eF each department as needed. The !>eIml commit
tee may recommend'tliat the commissioners contract for services as
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needed. The beam committee shall meet as often as necessary to
accomplish its duties, but at least quarterly. The beam committee
shall establish procedures, including public hearings, for allowing
regular opportunities for input from PesideHts, HlI""iHg hemes
consumers of long-term care services, advocates, trade associations,
facility administrators, county agency administrators, and other
interested persons.

8aliIth ~ [I~ISPECTIONS.1 Na late>' tftan JaHliary -l, lll88;- the
beam shall de'relal' 8H<I reealHlHeHd ilHl'lelHeHtatiaH 8H<I eHferee
IHeHt sf8ft e!feeti"e BYstelH to eHSllre qllality sfeare Hieaeft HlirsiHg
heIHe Hi the state. QHality sf eare iHellides e"a1l1atiHg, HsiHg the
resideHt's eare j>laH, whether the resideHt's ailiIity to fliHetiaH is
sl'tilHi.ed 8H<I shaHld Hat be lHeaslired seIeIy by the HlIlHeeF eF

alHallHt sf se....·iees I'Fa"ided.

Tbe beam shall assi<lt the ealHlHissiaHeF sf health Hi de"elsl'iHg
lHethads to eHSllFe that iHSl'eetiaHs 8H<I reiHSl'eetiaHs sf HlirsiHg
hemes are eaHdHeted with a freqlleHey 8H<IHi a lHaHHerealelilated to
IH68t e!feeti"ely 8H<I 8Jll'ral'Fiately faIHll its qllality aSSliFaHee
FeSJlaHsihilities 8H<I aehie"e the greateat eeHefit to HlIraiHg heIHe
FeaideHts. Tbe beam shall ideHtil)o 8H<I reea_eHd eriteria 8H<I
lHethads fur ideHtifyiHg these HHFSiHg hemes that I'reseHt the IH68t
seFiol:lB ooneeRlS with-'Fes)3eet:t;e FesideBt I:tealtft, tFeatm:eBt, eomt"ef't,
S8futy, 8H<I well eeiHg. Tbe ealHlHissiaHeF sf health shall reqlliFe a
higbeF fFeqlleHey 8H<I ffifteHt sf iHSJleetiaHs with Feal'est to these
HlIraiHg hemes that I'PeseHt the IH68t serialls eaHeems with FeSJleet
to resideHt health, treatlHeHt, ealHfeFt,S8futy, 8H<I well eeiHg. Tbese
eaHeems iHellide !>lit are Hat IilHited tffi ealHl'laiHts abeHt e8Fe;
S8futy, eF Fights; aitliatiaHs where I'Fe"ialis iHal'eetiaHs eF reiHSl'ee
tieHs have realiited Hi eaITeetiaH eFdeFs related to e8Fe;- S8futy, eF

Fights; iHstaHees sf freqlleHt ehaHge Hi adlHiHiatFatiaH Hi eseese sf
HaFIHal tllma"eF F8tew, 8H<I sitliatiaHS where l'eFsaHS iH'ral"ed Hi
a'NfleFshil' eF adlHiHistratiaH sf the HHFSiHg heIHe have beeH 89ft

¥ieted sf eHgagiHg Hi erilHiHal aeti'rity. A HliFSiHg heIHe that
I'reseHts HllH8 sf these eaHeems eF aHY etheF eaHeerH eF eaHditiaH
reealHlHeHded by the beam 8H<I eatablished by the ealHlHissiaHer
that """"" a risk to resideHt e8Fe;- S8futy, eF Fights shall be iHSl'eeted
6Hee every twa yeBF8 fur ealHl'liaHee with key reqllirelHeHts as
deteFlHiHed by the baaFEh

Tbe beam shall de,'elal' 8H<I FeealHlHeHd to the ealHlHissiaHera
lHeehaHislHs eeyaHd the iHSl'eetiaH I'raeess to I'rateet PesideHt e8Fe;
S8futy, 8H<I Fights, iHellldiHg !>lit Hat IilHited to eaardiHl>tiaH with the
eftiee sf health faeility ealHl'laiHts 8H<I the HlirsiHg heIHe arabllds
IH8H I'FagralH.

8aliIth g, [METHODS FOR DETERMINI~IG RESIDENT GARE
NEEDS.] Tbe beam shall de"elal' 8H<I reealHlHeHd to the ealHlHis
siaHera defiHitiaHs fur levels sf eare 8H<I lHethads fur deteFIHiHiHg
resideHt eare Heede fur ilHl'lelHeHtatiaH 6ft JHIy -l, lll8&, Hi eFdeF to
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a<I;jtlSt l'aymeRts fep pesideRt eare base<! 9ft the mH.efpesideRt ReeE!B
iR a RliPsiRgheme-c '!'he methods fep detePffiiRiRg pesideRt eare ReeE!B
shall iRellide assessmeRts ef ability to l'etfePffi aetivities ef E!aiIy
lWiRg aRE! assessmeRts ef medieal aRE! thepal'elitie ReeE!tr.

Subd. 2a. [PLANNlNG AND COORDINATION.! The interagency
committee shall identify long-term care issues requiring coordi
nated interagency policies and shall conduct analyses, coor<Jllliite"poliir development, and maKe"recommendations to the commission
ers or effective implementation of these policies. 'I'I1e committee
ShaITrefine state long-term goals, estatillSh performance indicators,
and <teVeIOp other methods or measures to evaluate pro~am per
rormance, inC1lliIrng client outcomes. The committee shll review
the effectiveness of programs in meeting their objectives.

Subd. 2b. [GOALS OF THE COMMITTEE.j The long-term goals of
the committee are:- --

(1) to achieve a broad awareness and use of low-cost home care
anaother residential alternatives tonursmgnomes; ----

(2) to develop a statewide system of information and assistance to
enable easy access to long-term care services;

(3) to develop sufficient alternatives to nursing homes to serve the
increased number of people needing long-term care; ana---

(4) to maintain the moratorium on new construction of nursing
homeoeds and to lower the percentageOtelderly served in institu
tional settings.

These gotls are designed to create !! new community-based care
paradi~ ...Q!: long-term care illMillnesota in order to maximize
indepenence of the older adiilt population, and to ensure cost
effective use ofl'inanciilI"andliiiiltan resources.

Subd. 4. [ENFORCEMENT.] The """"" committee shall develop
and recommend for implementation effective methods of enforcing
quality of care standards. The """"" committee shall develop and
monitor, and the commissioner of human services shall implement,
a resident relocation plan that instructs a county in which a nursing
home or certified boarding care home is located of procedures to
ensure that the needs of residents in nursing homes or certified
boarding care homes about to be closed are met. The duties of a
county under the relocation plan also apply when residents are to be
discharged from a nursing home or certified boarding care home as
a result of a change in certification, closure, or loss or termination of
the facility's medical assistance provider agreement. The resident
relocation plans and county duties required in this subdivision apply
to the voluntary or involuntary closure, or reduction in services or
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size of, an intermediate care facility for the mentally retarded. The
relocation plan for intermediate care facilities for the mentally
retarded must conform to Minnesota Rules, parts 4655.6810 to
4655.6830, 9525.0015 to 9525.0165, and 9546.0010 to 9546.0060, or
their successors. The commissioners of health and human services
may waive a portion of existing rules that the commissioners
determine does not apply to persons with mental retardation or
related conditions. The county shall ensure appropriate placement
of residents in licensed and certified facilities or other alternative
care such as home health care and foster care placement. In
preparing for relocation, the beaffi committee shall ensure that
residents and their families or guardians are involved in planning
the relocation.

Subd. 5. [REPORTS.] The beaffi committee shall prepare a bien
nial report and the commissioners of health and human serVIceS
Shall deliver this report to the legislature ee Jat,ep titaft JaH"aFY -H>;
1984, 6ft the heaFd'e "Fe"eeale aH<I "FegFeee 6ft ifH"lefHeHt.at;eH sf
the fHetlleEle Fe'l"iFed HH<!eP e"hd;'lie;eH 2 beginning January 31,
1993, ¥l1ting progress, achievements, and current goals and objec
tives. e commissioners shall recommend changes in or---aGditions
to legislation necessary or desirable to fulfill their responsibilities.
~ beaffi eftall "Fe"aFe .... aHH"al I'ejl6Ft aH<I the eefHfH;ee;eHeFe
aItall deli'leF this I'ejl6Ft aHH"any t.a the legielat"Fe, hegiHH;Hg iH
January -l98&; 9ft tIte imlJlemeBtatian ef the JJF9',isioRB af this
seetisR.

Subd. 6. [DATA.)The interagency beaffi >Hay committee shall have
access to data from the commissioners of health, human services,
aH<I paIlIie safety housing finance and state plannin~ for carrying
out its duties under this section. The comtniSsioner of ealth and the
commissioner of human services may each have access to data on
persons, including data on vendors of services, from the other to
carry out the purposes of this section. If the interagency beaffi
committee, the commissioner of health, or the commissioner of
human services receives data on persons, including data on vendors
ofservices, that is collected, maintained, used or disseminated in an
investigation, authorized by statute and relating to enforcement of
rules or law, the beaffi committee or the commissioner shall not
disclose that information except:

(a) pursuant to section 13.05;

(b) pursuant to statute or valid court order; or

(c) to a party named in a civil or criminal proceeding, adminis
trative or judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon
its submission to an administrative law judge or court in an
administrative or judicial proceeding.
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Subd. 7. ILONG-TERM CARE RESEARCH AND DATABASE.]
TheTrlferagency long-tenn care planning committee shall collect
and analyze state and nationaTlong-tenn care data and researcn,
lnCIuding relevant health data and infonnation and research rei at
i.!!g to long-tenn care and social needs, service utiliZation'losts, and
client outcomes.'rI1e committeeshall make recommen ations to
state agencies and other Pfblic an~vat:eagenciesfor methOds Of
improving cooromation ~ existing ata, develop data needed for
long-term care research, and promote new researcJl activities.
Research and data activities must be designed to:

(I) improve ~ validity and reliability of existing data and
research lnformatlOn;

(2) identify sources of funding and potential uses of funding
sources;

(3) evaluate the effectiveness and client outcomes of existing
programs; and -

(4) identify and ;\f.:afor future changes in the number, level, and
~ of services ne 1ii seniors.

Sec. 2. Minnesota Statutes 1990, section 144A.46, subdivision 4, is
amended to read:

Subd. 4. IRELATION TO OTHER REGULATORY PROGRAMS.]
In the exercise of the authority granted under sections 144A.43 to
144A.49, the commissioner shall not duplicate or replace standards
and requirements imposed under another state regulatory program.
The commissioner shall not impose additional training or education
requirements upon members of a licensed or registered occupation
or profession, except as necessary to address or prevent problems
that are unique to the delivery of services in the home or to enforce
and protect the rights of consumers listed in section 144A.44. FeP
fteHte eare ,lFe,/illePB eertiHell HR<ler the Mellieare "regraIR, the atate
etaallarlle _ Bet be iaeeaeisteat with the Mellieare staallarlls fur
Mellieare serviees. The commissioner of health shall not require '"
home care provider certified under the-xleaICare e,rogram to com£IY
with", rule adopted under section 1441\.45 iftheome care provi er
is requIreO to comply with any equivalent teaei'al law or rerlation
relating to The same SU6ject matter. The commissioner 0 health
~ s.;{Cllym the rules those ~rovlsions that are not 1l{'llcaoIe1O
certtfi home care provfi1ei'8. 0 the extent possillIe, t e commis
sioner shaITCoorainate the inspections required under sections
144A.45 to 144A.48 with the health facility licensure inspections
required under sections 144.50 to 144.58 or 144A.10 when the
health care facility is also licensed under the provisions of Laws
1987, chapter 378.
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Sec. 3. Minnesota Statutes 1990, section 198.007, is amended to
read:

198.007 [QUALITY ASSURANCE.]

The board shall create a utilization review committee for each
home comprised of the appropriate professionals employed by or
under contract to the home. The committee shall use the case-mix
system established under section 144.072 to assess the appropriate
ness and quality of care and services provided residents of the
homes.

The board shall create an admissions committee for each home
comprised of the appropriate professionals employed by or under
contract to each home and adopt a preadmission screening program,
'*"'" as the eRe established """'"" seetie.. 2!iGIHl91, for all appli
cants for admission to the homes who may require nursing or
boarding care, taking into account the eligibility requirements in
section 198.022, the admissions criteria established by board rules,
and the availability of space in the homes.

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 2, is
amended to read:

Subd. 2. [COVEREO PROGRAMS ANO SERVICES.] The proce
dures in this section govern payment of county agency expenditures
for benefits and services distributed under the following programs:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants """'""
eeetie.. 2!iGB.Q91;

(9) work readiness services under section 2560.051;
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(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

Sec. 5. Minnesota Statutes 1990, section 256B.0625, subdivision 2,
is amended to read:

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.]
Medical assistance covers skilled nursing home services and ser
vices of intermediate care facilities, including training and habili
tation services, as defined in section 252.41, subdivision 3, for
persons with mental retardation or related conditions who are
residing in intermediate care facilities for persons with mental
retardation or related conditions. Medical assistance must not be
used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.562, unless (a) the facility in which the
swing bed is located is eligible as a sole community provider, as
defined in Code of Federal Regulations, title 42, section 412.92, or
the facility is a public hospital owned by a governmental entity with
15 or fewer licensed acute care beds; (b) the health care financing
administration approves the necessary state plan amendments; (c)
the patient was screened as provided it> se.tieR 2aell.lJ91 gy law; (d)
the patient no longer requires acute care services; and (e) no nursing
home beds are available within 25 miles of the facility. The daily
medical assistance payment for nursing care for the patient in the
swing bed is the statewide average medical assistance skilled
nursing care per diem as computed annually by the commissioner on
July 1 of each year.

Sec. 6. Minnesota Statutes 1990, section 256B.48, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is
not eligible to receive medical assistance payments unless it refrains
from all of the following:

(a) Charging private paying residents rates for similar services
which exceed those which are approved by the state agency for
medical assistance recipients as determined by the prospective desk
audit rate, except under the following circumstances: the nursing
home may (1) charge private paying residents a higher rate for a
private room, and (2) charge for special services which are not
included in the daily rate if medical assistance residents are charged
separately at the same rate for the same services in addition to the
daily rate paid by the commissioner. Services covered by the pay
ment rate must be the same regardless of payment source. Special
services, if offered, must be available to all residents in all areas of
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the nursing home and charged separately at the same rate. Resi
dents are free to select or decline special services. Special services
must not include services which must be provided by the nursing
home in order to comply with licensure or certification standards
and that if not provided would result in a deficiency or violation by
the nursing home. Services beyond those required to comply with
licensure or certification standards must not be charged separately
as a special service if they were included in the payment rate for the
previous reporting year. A nursing home that charges a private
paying resident a rate in violation of this clause is subject to an
action by the state of Minnesota or any of its subdivisions or
agencies for civil damages. A private paying resident or the resi
dent's legal representative has a cause of action for civil damages
against a nursing home that charges the resident rates in violation
of this clause. The damages awarded shall include three times the
payments that result from the violation, together with costs and
disbursements, including reasonable attorneys' fees or their equiv
alent. A private paying resident or the resident's legal representa
tive, the state, subdivision or agency, or a nursing home may request
a hearing to determine the allowed rate or rates at issue in the cause
of action. Within 15 calendar days after receiving a request for such
a hearing, the commissioner shall request assignment of an admin
istrative law judge under sections 14.48 to 14.56 to conduct the
hearing as soon as possible or according to agreement by the parties.
The administrative law judge shall issue a report within 15 calendar
days following the close of the hearing. The prohibition set forth in
this clause shall not apply to facilities licensed as boarding care
facilities which are not certified as skilled or intermediate care
facilities level I or II for reimbursement through medical assistance.

(b) Requiring an applicant for admission to the home, or the
guardian or conservator of the applicant, as a condition of admis
sion, to pay any fee or deposit in excess of $100, loan any money to
the nursing home, or promise to leave all or part of the applicant's
estate to the home.

(c) Requiring any resident ofthe nursing home to utilize a vendor
of health care services who is a licensed physician or pharmacist
chosen by the nursing home.

(d) Providing differential treatment on the basis of status with
regard to public assistance.

(e) Discriminating in admissions, services offered, or room assign
ment on the basis of status with regard to public assistance or
refusal to purchase special services. Admissions discrimination shall
include, but is not limited to:

(1) basing admissions decisions upon assurance by the applicant to
the nursing home, or the applicant's guardian or conservator, that
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the applicant is neither eligible for nor will seek public assistance
for payment of nursing home care costs; and

(2) engaging in preferential selection from waiting lists based on
an applicant's ability to pay privately or an applicant's refusal to pay
for a special service.

The collection and use by a nursing home of financial information
of any applicant pursuant to the !! preadmission screening program
established by seetisR 2B6IUl91 law shall not raise an inference that
the nursing home is utilizing tnat information for any purpose
prohibited by this paragraph.

(0 Requiring any vendor of medical care as defined by section
256B.02, subdivision 7, who is reimbursed by medical assistance
under a separate fee schedule, to pay any amount based on utiliza
tion or service levels or any portion of the vendor's fee to the nursing
home except as payment for renting or leasing space or equipment or
purchasing support services from the nursing home as limited by
section 256B,433. All agreements must be disclosed to the commis
sioner upon request of the commissioner. Nursing homes and ven
dors of ancillary services that are found to be in violation of this
provision shall each be subject to an action by the state of Minnesota
or any of its subdivisions or agencies for treble civil damages on the
portion of the fee in excess of that allowed by this provision and
section 256B,433. Damages awarded must include three times the
excess payments together with costs and disbursements including
reasonable attorney's fees or their equivalent.

(g) Refusing, for more than 24 hours, to accept a resident return
ing to the same bed or a bed certified for the same level of care, in
accordance with a physician's order authorizing transfer, after
receiving inpatient hospital services.

The prohibitions set forth in clause (b) shall not apply to a
retirement home with more than 325 beds including at least 150
licensed nursing home beds and which:

(1) is owned and operated by an organization tax-exempt under
section 290.05, subdivision 1, clause (i); and

(2) accounts for all of the applicant's assets which are required to
be assigned to the home so that only expenses for the cost of care of
the applicant may be charged against the account; and

(3) agrees in writing at the time of admission to the home to
permit the applicant, or the applicant's guardian, or conservator, to
examine the records relating to the applicant's account upon re
quest, and to receive an audited statement of the expenditures
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charged against the applicant's individual account upon request;
and

(4) agrees in writing at the time of admission to the horne to
permit the applicant to withdraw from the horne at any time and to
receive, upon withdrawal, the balance of the applicant's individual
account.

For a period not to exceed 180 days, the commissioner may
continue to make medical assistance payments to a nursing home or
boarding care horne which is in violation of this section if extreme
hardship to the residents would result. In these cases the commis
sioner shall issue an order requiring the nursing horne to correct the
violation. The nursing horne shall have 20 days from its receipt of
the order to correct the violation. If the violation is not corrected
within the 20-day period the commissioner may reduce the payment
rate to the nursing horne by up to 20 percent. The amount of the
payment rate reduction shall be related to the severity of the
violation and shall remain in effect until the violation is corrected.
The nursing horne or boarding care horne may appeal the commis
sioner's action pursuant to the provisions of chapter 14 pertaining to
contested cases. An appeal shall be considered timely if written
notice of appeal is received by the commissioner within 20 days of
notice of the commissioner's proposed action.

In the event that the commissioner determines that a nursing
horne is not eligible for reimbursement for a resident who is eligible
for medical assistance, the commissioner may authorize the nursing
horne to receive reimbursement on a temporary basis until the
resident can be relocated to a participating nursing horne.

Certified beds in facilities which do not allow medical assistance
intake on July 1, 1984, or after shall be deemed to be decertified for
purposes of section 144A.071 only.

Sec. 7. [256.9751] [CONGREGATE HOUSING SERVICES
PROJECTS.]

Subdivision ~ [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them.

(a) [CONGREGATE HOUSING.] "Confeegate housing" means
federally or locally subsidized housing, "signed for the e~
consisting of private a~artments and common areas which can ~
used for activities and or servIng meals.

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con
gregate hOUSin~ services project" means a project in which se-rvICeS
are or could ~ made available to oider persons who live in
SiiIisldize<IliOusing and which helpsaelay or prevent nursing horne
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placement. To be considered a congregate housing services proiect, a
proje~ must have: (1) an on-site coordinator, and (2) ~ plan for
provi ing a minimum ofOne meal~ day, for each elderly partic
ipant, seven days ~ week.

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a
person who works on-site in a building or buildings and who serves
as ~ contact for older teTanus who need services, support, and
assistance in orner to deay or prevent nursing home placement.

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI
PANTS OR PROJECT PARTICIPANTS.] "Congregate housinfcJ. ser
vices project participants" or ~roject partici~ants" means e erry
persons 60 years olaor older, w 0 are current y residen:tSOf', or who
are applying for resiaence in housing sites, and who need support
services to remain indepenuent.

Subd. 2. [ADVISORY COMMITTEE.] An advisory committee
shall be appointed to advise the Minnesota board on 'hging on the
OeVeI.opment and imprementation of the congregate ousing ser
vices xrojects.'I'Ile advisory committeeShall review procedures and
provi e advice and technical assistance to the Minnesota board on
~ regarorng the grant program estahliShed under this section.
The advisory committee shall consist of not more than 15 peoplaaFPointed !'.Y the Minnesota board on~ and shall be comprise
o re~esentatives from lfubliC anrnon~rofit service and housing
provi ers and consumers rom all areas o~ the state. Memoers of the
advisory committee shall not be compensated for service.

Subd. 3. [GRANT PROGRAM.] The Minnesota board on~
shall estaolish a congregate housing services grd'ntprogi'am which
will enable communities to provide on-site coor inators to serve as
~ contact for older persons who need services and support, aiid
assistance to access services in order to delay or prevent nursing
home placement.

Subd. 4. [USE OF GRANT FUNDS.] Grant funds shall be used to
develOPand fund on-site coordinatorESlflOiiS. Grant funds shall not
be used to diiPIicate existing fun s, to modify bUlldlllgs, or to
purChaSe equipment.

Subd. 5. [GRANT ELIGIBILITY.] A public or nonprofit agency or
housing unit may~ for funds to provIde ~ coordinator for
con~egate1iousing services to an identified population of frau
elder y persons in ~ subsidized multiunit apartment buildlng or
buildings in ~ community. The board shall give preference to
applicants That meet the requirementSOf this section

j
and that have

~ common diniig site.I.ocal match my be require :-state money
received m'hY a sooe used to match ederal mordey aIlOCated for
con:Jegate ouSiilgserVICes.LiraritsshaIl be awar ed to urban alld
rura sites.
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Subd, 6. [CRITERIA FOR SELECTION.] The Minnesota board on
f~ng snail select projects under this section according to the
o lowing criteria:

(1) the extent to which theJ.roposed project assists older persons
to age-in-place to prevent or~ nursing homepiacement;

(2) the extent to which the proposed project identifies the needs of
proiect participants;

(3) the extent to which the proposed project identifies how the
on-site coordinator will help meet the needs of project participants;

(4) the extent to which the xroposed project assures the availabil
~ of one meal ~ day, seven~~ week, for participants in need;

(5) the extent to which the proposed project demonstrates involve
ment of participants and mmily members in the project; and

(6) the extent to which the proposed protct demonstrates involve
ment of housing p-rovuIers and pUblic an private service agencies,
including area agencies on~

Subd. 7. [GRANT APPLICATIONS.] The Minnesota board on
aging shaIl re{.uest proposals for grjnts and award grants using the
criteria in su division 6. Grant app icationsSIi8JTinclude:

(1) documentation of the need for congregate services so the
reSUlents can remain mdependeirt; -

(2) '" description of the resources, such as social services and
health services, that wiTIlie available in the community to proVIde
the necessary support services;

(3) '" description of the target population, as defined in subdivision
L paragraph @t

(4) '" performance Blan that includes written performance objec
tives, outcomes, time ines, and the procedure the /Y.antee will use to
llOCUment and measure success in meeting the 0 jectives; and

(5) letters of support from appropriate public and private agencies
anaorganizations, such as area agencies on aging and county
human service departments that demonstrate an intent to work
with and coordinate with the agency requestinga grant. ---

Subd. 8. [REPORT.] !!I: January L 1993, the Minnesota board on
~ shall submit '" reP:Irt to theIegislature evaluating the
prograiii8.Thereport must ocument the project costs and outcomes
that helped de ay or prevent nursingliOme placement.'l'he report
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must describe steas taken for quality aSSurance and must also
include recommen ations based on the project findings.

Sec. 8. Minnesota Statutes 1990, section 256B.04, subdivision 16,
is amended to read:

Subd. 16. [PERSONAL CARE SERVICES.] (a) '!'he eammissiBfleF
shall adept ]3eFmafleflt Rl!es t6 im]3lemeflt, admiflisteF, afld B]3eFGte
]3eFsBflal eare serviees. '!'he Rl!es flHlBt ifleBF]3BFate the stafldaFds
afld FeflHiFemeflts adBflted by the eBmmissiBfleF Elf health tifldeF
seetiBfl 1441\.48 wIHeh are a]3]3lieaille t6 the ]3FBVisiBfl Elf ]3eFsBflal
"""'" Notwithstanding any contrary lantt;age in this paragrath, the
commissioner of human services and t e commissioner of eaTIli
shall jointly promulgate rules to be applied to the licensUreOt
personal care services proVldea under the medical assistance pro
rilam. The rules shall consider stanoardSl'or personal care services
t at areoased on the World Institute on Nsability's recommenda
tions-regaramg persoD.arcare services. These rules shall at ~

minimum consider the standards and requirements fidollted ~ the
commissioner of heaJTh under section 144A.45, whic t e commis
sioner of human serYi008""determines are applica~tlieirovision
of personal care services, in addition to other standards or ill i 1

cations whiCllThe commissioner of human services determines are
appropriate.

The commissioner of human services shall establish an advisory
~ including personal care consumers and providers to provide
advice re~arding which standards or moaifications Should be
adOpted. 1 e advisory grOUt membershTp must include not less than
15 members, of which at east 60 percent must be consumers of
aersonal care services and representatives of recipients with various

isabilities and diagnoses and age\, At Teast 51 percent of the
members of the advisory~ must~ recipients of personaicare.

The commissioner of human services may contract with the
commissioner of health to enforce the jointly promulgated TICeiisure
rules for personal care service proVUlers.

Prior to final promulgation of the joint rule the commissioner of
human services shall report prelilliinary 1lndings along with ana
comments of the--;;:QVisory~ and ~ p~an for monitoring an
enforcement ~ the department of healt to the legislature fu:
February~ 1992.

Limits on the extent of personal care services that may be
provided to an individual must be based on the cost-effectiveness of
the services in relation to the costs of inpatient hospital care,
nursing home care, and other available types of care. The rules must
provide, at a minimum:
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0) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient proposes to the agency as the recipient's
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and supervision by
the registered nurse supervising the personal care assistant;

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) FeP fle.se"al eare aeeieta"ts ....ae. ee"t.aet with .... age"ey
....ae. fla.agpaflil ~ tile fl.e',isia" ef t.ai"i"g ....a S"fleITisia" by
tile age"ey <iees Bat create .... emfllayme"t relatia,,"ilifl. The com
missioner may waive the requirement for the provision of personal
care services through an agency in a particular county, when there
are less than two agencies providing services in that county.

Sec. 9. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 6a. [HOME HEALTH SERVICES.] Home health services
are thoseservices specified in Minnesota Rules, part 9505.0290.
Med1C8Jlissistance covers home health services at a recipient's home
residence. Medical assistance does not cover homenealth services at
"hosttal, nursing facility, intermediateCare fac~or a healfli
care acility licensed !iY: the commissioner of healt , unless the
commissioner hass.rior authorized skilled nurse visits for less than
90 ~ays for" resi ent at an mtermediate~ fiiCffitywrperSofis
wit mental retardation, to prevent an admIssion to " liOsaital or
nursing facilit1i Home health services must be provide !iY:"
Medicare certi ledtiOriieMalth agenc~.i\Ilnursin and home
health aide services mustbe provi edaccor ing to seCtiOri
256BJ)627. -- -

Sec. 10. Minnesota Statutes 1990, section 256B.0625, subdivision
7, is amended to read:

Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers
private duty nursing services in " recipient's home. Recipients who
are authorized to receive private defY fUliinf services in their
hOme may use approved hours outsi e Q... t e orne during hours
when normaflife activities take them outSliJeOftheir home and
when, withouttne rovisionOf'PrIVate futy nursi;;g,their heartli
and safejY woulQl)e jeopar izeo:Medica assistance does not cover
private~ nursing services at " hospital, nursing faCIlity, inter-
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mediate care facilitnor ~ health care facility licensed !!.y. the
commIssioner ofhea1b, except as authOrIzed in section 256B.64ror
ventilator dependent recIpientsTn hospitals. TOtal hours of service
and pa~ment allowed for services outside the home cannot exceed
that w lch is otherwise allowed in an in-homeSetITngaccordlligto
section 25611.0627. All privateauty nursin~ services must De
provIded according to the limits establis ed under section
256B.0627. Private duty nursing services mj? not be reimbursed if
the nurse is the spouse of~ recipient or~ Phent or foster care
prov1deror~recipient who ~ under age~ or~ recipient'Slegal
guardIan.

Sec. 11. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance
covers personal care services in ~ recipient's home. Recipients who
can dIrect their own carb" or persons who cannot direct their own
care when acco~anie ~ the respons1ble~may use al'provea
hours outside t e home When nonnal life activities take them
OiitSide the home and whell,WIThout the !T'vision of perSonal care,
their hearrh and safetr would be jeopar ired. Meaical assistance
does not cover persona care services at a hospital, nursing facili~,
mterme~carefacility or a health care facIlIty licensed fuc t e
commissionerOfliealth, except asaiithonzed in sectIOn 256B.64ror
ventilator dependent recipients in hospitals. TOtal hours of service
and pallment allowed for services outside the home cannot exceed
that w Ich is otherwise allowed for personal. care services in an
m:J1ome settin~ accordi(f to section 256B.062rA1l personaicare
services must e provide accordin~ to section 256lr.0627. PersOrillT
care servTceS'fty not be reimburse IIthe personal care assistant is
the spouse of t e recipient or the parent of a reclpient under age~
the responSlbwparty, theroster care provider of a recipient wno
cannot direct their own care ortlie reci~ient's r<;g\,l guarman.
Parents of aduIti'ecipients, adultchTIdren 0' the reCIpIent or adult
SIblIngs of the recipient dmay be reimbursoofor personal. care
services ifthey are grante a waiver under section 256B.0627.

Sec. 12. Minnesota Statutes 1990, section 256B.0627, is amended
to read:

256B.0627 [COVERED SERVICE; HOME CARE SERVICES.]

Subdivision 1. [DEFINITION.] "Home care services" means a
IHellieally BeeessaFY health service, detennined !!.y. the commis
sioner as medically necessaIJ' that is. ordered by a phYSician and
documented in a care plan ClH'e that is reviewed lHHl revisell as
IHellieally fteeessaFY by the physician at least once every 60 days
HeH>e ClH'e serviees iBellllle perB6ftal ClH'e lHHlBllrsiBg sllJlervisisB ef
perssBal ClH'e seR'iees whieI> is reviewell lHHl re',isell as IHellieally
Beeessary!ly the p"ysieiaB for the provision of home health services,
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or private duty nursing, or at least once every 365 days for personal
care. Home care services are provided to the recipient at the
recipient's residence that is a place other than a hospital or long
term care facility or as specified in section 2568.0625. "Medically
necessary" has the meaning ~v~,n in Minnesota Rules partr
9505.0170 to 9505.0475. "Care~ means a written ~tion 0

the services needed whichB'hall incluaeadetailed description of the
covered home care services, who is providin~ the services, frequencil
of those services, and duration ofthose servIces. The care P\l'(j sha
aIsOTriClude !¥shected outcomes and goals including expecte ate of
goal accomp is ment.

Subd. 2. [SERVICES COVERED.] Home care services covered
under this section include:

(1) nursing services under section 2568.0625, subdivision 6a;

(2) private duty nursing services under section 256B.0625, subdi
vision 1;

(3) home health aide services under section 256B.0625, subdivi-
sion 6a; --

(4) personal care services under section 256B.0625, subdivision
19a;and --

(5) nursing supervision of personal care services under section
256B.0625, subdivision 19a. --

SHM-. g, [PRIV!.TE~ NURSING SERVICES; WHO MA¥
PROVIDK] Pri'late .mty II..FS;lIg BeFV;eeB may he flFBv;EieEi by a
Feg;BEeFeEi ffiH'BC ffi' l;eellBeEi flFaet;eal ffiH'BC whe is 1I1It the PeeiI*
etJt!e BflB"Be, 1egIIl guaFEi;1I1I, ffi' jlIH'e1It ef a 11IiIIef> eI>il"-'

Subd. 4. [PERSONAL CARE SERVICES.] (a) PeFBBllal eare BeF
¥ieee may he flFBv;EieEi by a '1..alil'ieEi ;IIEi;v;Ei..lIl whe is 1I1It the
Fee;fl;ellt'B BflB"Be, 1egIIl gullFEi;lIl1, ffi' jlIH'e1It ef a11lillef> eI>il"-'

tl>t The personal care services that are eligible for payment are the
following:

(1) bowel and bladder care;

(2) skin care to maintain the health of the skin;

(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;
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(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7) turning and positioning;

(8) assistance with furnishing medication that is normally self
administered;

(9) application and maintenance of prosthetics and orthotics;

(10) cleaning medical equipment;

(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;

(13) accompanying a recipient to obtain medical diagnosis or
treatment;

(14) BeFYieeB "FBYiaea feF tRe Feei"ie"t'B "eFBs",,1 health ....a
eat'eiyt

fl-&j helping the recipient to complete daily living skills such as
personal and oral hygiene and medication schedules;

(15) su~ervision and observation that are medically neceBsary
because 0 the recipient's diagnosis orarsaOITity; and

(16) incidental household services that are an integral part of a
personal care service described in clauses (1) to (15).

te} (b) The personal care services that are not eligible for payment
are thefollowing:

(1) personal care services that are not in the care plan ef eare
developed by the supervising registered nurse in consultation with
the personal care assistants and the recipient or family the respon
sible party directing the care of the recipient;

(2) services that are not supervised by the registered nurse;

(3) services provided bv the recipient's spouse, legal guardian, ""
parent of a minor child, or foster care provider of !! recipient who
cannot direct their own care;

(4) sterile procedures; ....a

(5) injections of fluids into veins, muscles, or skin-;
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(6) services provided~ parents of adult recipients, adult children
or adult siblings unless these relatives meet one of the following
hardship criteria and the commissioner waivestllis requirement:

(i) the relative resigns from a full-time~ to provide personal care
for the recipient;

(ii) the relative goes from "" full-time to ""part-time~ with less
compensation to provide personal care for the recipient;

(iii) the relative takes "" leave of absence without~ to provide
person8ICare for the recipient;

(iv) the relative incurs substantial expenses~ providing personal
care for the recipient; or

(v) because of labor conditions, the relative !EI needed in order to
provide an adequate number of qualified personal care assistants to
meet the medical needs of the recipient;

(7) homemaker services that are not an integral part of"" personal
care services; and

(8) home maintenance, or chore services.

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payments for home care services shall be limited according to
l'aFagI'lljlas fat ta W this subdivision.

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
or the number of hours or visits of a specific service, of home health
care services to a recipient that began before and is continued
without increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as the services are
medically necessary.

(b) [LEVEL I IIOME GARE LIMITS ON SERVICES WITHOUT
PRIORAUTHORIZATION.]Fffi'aRfleWeasesaAei'DeeemlleF±98'7-;
meaieally aeeessaFy h<lme Bare sef'Yiees "fl te $800 may he I'Feviaea
... a ealeaaaF meata.

If the sel'Vieee ... the Feeil'ieat's h<lme Bare plaa will e"eeea the
$800 taFesaelE1 teF 3{) E1ays eF lese;-the meaieally aeeessary seF'liees
may he I'Feviaea. A recipient may receive the following amounts of
home care services during a calendar year:

(1) a total of 40 home health aide visits, skilled nurse visits,
healtnpromotIOnS,or healt'li"aSSessments under sectioii256B:lJ62)),
Sii'I.iIlVision 6a; and
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(2) ~ total of ten hours of nursing supervision under section
25613.0625, su@ivision '1 or 19a.

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care
sernces above the limits in paragraph (a) must receive1hecomnus::
sioner's prior authorization, except when:

(1) the home care services were re~uired to treat an emergency
memcal cOllilITion that if not immeiately treateO could cause a
recipient serious piiYsical or mental disability, continuation 01
severe pain, or death. The provider must request retroactive autho
rization no later than five working drs after gi;ing the initial
service. The proviaermust be able to su stantiate t e emergeiiCY!ii
documentation such as reports, notes, and admission or discharge
histories;

(2) the home care services were provided on or after the date on
wlUChtIle recipient's eli~bilitybh'gan, but before tEeifate on whiCh
the recipient was notifie that~ case was opened. AiiThorization
will be considered if the request is sii'biiiitted fu: the provider within
20 workin~ days oft'hedate the recipient was notified that the case
was opene i or

(3) a third party );Y'h for home care services has denied or
adjUsted a payment. ut omat1ilii""requests must beSiib"iiilited~
the proviaer within 20 working daYbof the notice of denial or
adJustment. A~ ofthe notice must -"- inCIUdedwiththe request.

(d) [RETROACTIVE AUTHORIZATION.] A request for retroac
tive authorization under paragraph (c) will be evaluateaaccording
to the same cdteriaapplied to PTI0j} aufhOrization requests. Ib'ple
mentation of this provision Slia ~ no later than Octo er 1,
1991, except that recipients who are current~ receiving medically
necessary services above the limits establishe under paragraph (c),
clause (2), ma, have ~ reasonable amount of time to arrange Tor
waivereaservlces under section 256B.49 or to estiiOliSh an alterna
tive tiling arran~ement.AUcurrent recitenTs shall be transitioned
to the imits esta lished Uiiiler paragrap (c), clause (2), on or before
Apm!,. 1992.

W (e) [LEVEL II HOME GARE ASSESSMENT AND CARE
PLAN-:flfthe seFviees m the Feei"ieat'sll<lHleeare j3liffi e*eeeif$800
~_ thaa all day&,- a fl'lblie health _ fum> the leeal
"Feadmissisa seFeeaiag team shall deteFffime the Feei"ieat's ..........
_level efheme eare aeesFdiag ta this "aFagpa"h. The home care
provider shall conduct an assessment and complete ~ care plan
using forms specified ~ the commissioner. For the recipient to
receive, or continue to receive, home care services, the provider
must submit evidence necessary for the commissioner to determine
the medical necessity of the home care services. The trOvider shall
SUbmit to the commissioner theaSsessment, the care~ and other
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infonnation necessary to determine medical necessity such as
diagnostic or ~stincft inronnation, social or medical histories, aM
hospital orTam ity ischarge summaries.

ill <D [PRIOR AUTHORIZATION.] The I"'blie health fHH'Se fFem
the Ieeal "Feadmissiea seFeeaiag team sftaIl base the de6eFffiiaatiea
sf the Feei"ieat's ma"im"m le¥el sfeare 68 the aeed aRE! eligibility
sfthe Feei"ieat fuF6Re sf the fullewiag "laeemeats commissioner, or
the commissioner's desi~eel shall review the assessment

1rthe
care

plan, and anY
I
additiona inormation that ~ submitted. he com

missioner sha I prior authorize home care services as follows:

ill Fesideatial faeility l& "effieas witlt meatal retaFElatiea ""
Felated esaditieas e"eFated iHHIeF seetiea 2li6Il.lilll;

fiB ia"atieat hes"ital eare fuF a '1eatiiateF de"eadeat Feei"iea6.
"VeatilatsF ae13eHaeRt" ffte6ft6 aft indivial:ls] wha Feeeives meehaa
ieal '1eatilatiea fuF life e"""eFt at least sH< hooFs I'eF day aRE! is
e""eeted te "" has !leeR de"eadeat fuF at least :l() esasee"ti';e EIayw,

""
ffiit all etheF Feei"ieats Het a""m"riate l& 6Re sf the ahe¥e

"laeemea6s.

f2t If the Feei"ieat is eligible iHHIeF e1aHee ffifi}; the meathly
medieal a8sis6aaee reimbHFsemeat l& heme eare sen'iees sftaIl Het
m<eeed the tetal meathly statewide a'ieFage "aymeat Fate l&
Fesideatial faeilities fuF ehildFea "" aa..Its witlt meatal FetaFdatiea
"" Fela6ed eeaditieas as a""Fe"riate fuF the Feeiflieat'8 age aRE! le¥el
sf self "FeSeF'latiea as deteFffiiaed aeeeFdiag te Miaaeseta &tiles;
flI'Fts 9lie:l.lllllll te 9lili:l.llll8ll.

(1) [HOME HEALTH SERVICES.] All home health services pro
vined ~ a nurse or "" home health aide that exceed the limits
estiilJlished in paragrapli(Ii) must ooprior authOrlzM~ the
commissioner or the commiSSioners deSi~ee. Prior authorization
must be baseaon medICal necessity an cost:errectiveness when
compared with ollier care options.

(2) [PERSONAL CARE SERVICES.] (i) All personal care services
must be prior authorized~ the commissioner or the commissioner's
~!jfee eTllept for the limits on supervision established in par&;
~ (b). e amount orpersonal care services authorized must
based on tnerecipient's case mix claSsification according tosection
2561[0911, rxrRt that ""child may not be found to be de~ndent in
an activi~0 ~ living iflJecause onlie child's aNi an a ult would
either peorm the activity for the clllliJOr assist t eC1iilifwlthtne
actIvlty and tMamount oraSslstaiiCelieedeO 18sllllifar to the
asslstanceapproprmte for atyPical child of the same age. Based on
medical neceSSIty, the commissioner may autnorize:
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(Al ~ to two times the afera~ number of direct care hours
prOVIded innl.irSingl'aCifitles or~ recipient'scase mix leve-r;--

(B) ~ to three times the average number of direct care hours
prOVided in liUrSing facTIITies for recipients who have coiiijiIeX
medical needs;

(C)~ to 60 percent of the average reimbursement rate, as of Jr.ly
h 1991,lor care provUIed in !' regional treatment center or
recipients who have complex oehaviors;

(D) ~ to the rate, as of July 1, 1991, for care provided in a
regIonal treatment center-for recijiientSi-ererrecr-to the commis~

sioner fu' !' regionartTeatment center preadmission evaluation
team; or

(E) ~ to the amount medical assistance would reimburse for
faCIITty care fOrrecipients referred to the commISsIOner !i.Y:!' preaa
mission screening team establishe<l. under section 2568.091 or
256B.092. -- -

(ii) The number of direct care hours shall be determined according
to aniiiial cost reports which are8ii1imitteoto the deFartment fu:
nursing faCilities each Mar. TIle average numoor Q... direct care
hours, as establish~~ 1, shall be incorporated into the home
care limits on July! each year.

(iii) The case mix level shall be determined ~ the commissioner
or tilecomiillsSioner'Slles1giieeoased on informatlOn submitted to
thecommissioner ~ the personal care provider on forms specified
~the commissioner.The forms shaIn:ie a combmation of current
assessment tools developed undersectlons2568.0911 and256B.501
with an addffiOii for seizure activity that will assess thefrequenc;j
and severity of seizure activity and with adjustments, additions, an
Clai'ilications that are necessacn: to reflect the needs and conditions
of children andliOneIaerly adu ts who nee<fhOme care:-Tlie commis
sioner shalreBtablish these forms and ErotOcOIS under this section
iiiidShilIfUse the advisor~~ esta lished in section 256B.04,
SiiOdmsron ~ror consu tation in establishmg the forms and
protocols!i.Y: uctooor 1, 1991. - - -- -

(ivl A recipient shall qualify as having complex medical needs if
they require:

(Al daily tube feedings;

(B) daily parenteral therapy;

(Cl wound or decubiti care;
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(D) postural drainage, percussion, nebulizer treatments, auction
ing, tracheotomy care, oxygen, mechanical ventilation;

(E) catheterization;

(F) ostomy care; or

(G) other comparable medical conditions or treatments the com
miSSlon:eraetermines would otherwise require institutionarcare.

(v) ~ recitbnt shall qualify as hha'j.nli complex behavior !f the
recipient ex i its on 5!~sis ~ 0 owing:

(A) self-injurious behavior;

(B) unusual or repetitive habits;

(C) withdrawal behavior;

(D) hurtful behavior to others;

(El socially or offensive behavior;

(F) destruction of property; or

(G) !! need for constant supervision one to one for self-preserva
tion.

(vi) The complex behaviors in clauses (A) to (G) have the mean
ings deVeloped under section 256B.501.

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty
nursing services shall be priop:uthorized~ the commissioner or
the commissioner's desireee. ior authorization for private duty
nursing services shali ~ based on medical necessity and cost
effectiveness when compared withalternative care options. The
commiss.ioner hay authonze mediCaIly necessary private duty nurs
!:..!!& servIces wen:

(i) the recipient reJuires more individual and continuous care
than can be provided uring a nurse visit; or

(ii) the cares are outside of the scope of services that can be
prOViOeQ~ !! home health aide or personalcare assistant. -- -

The commissioner may authorize~ to 16 hours~ day ofprivate
duty nursing services or ~ to 24 hours ~ day of private dU~y
nursing services until sUCh time as the commISSIoner is able to rna e
!! detennination of elJglb!lity for recipients who are apptying for
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home care services under the community alternative careJor0faam
OeVeTopeif under section 2568.49, or until i! ~ determin t at!'.
health benentp,'Re is required to ~ for medically necessary
nursing services. ctpients who are eligilile for the community
alternative care program iaY not receive morenours of nursing
under this section than wou otherwise be authoriZeifUnder section
256B.49.

t3t (4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recip
ient is eligible Ufl<lep elffiIse WW ventilator-dependent, the
monthly medical assistance .eimbupseIBe..t authorization for home
care services shall not exceed the monthly cost of care at the highest
cost hospital designated as a long-term hospital under the Medicare
program. For purposes of this clause, home care services means all
services provided in the home that would be included in the payment
for care at the long-term hospital. "Ventilator-delf1ndent" means an
individual who receives mechanical ventilationor life support at
least six hours~ day and is expected to be or hiiSbeen dependent
for atieast 30 consecutive Gays.

f4} If tile .eei"ie..t is Ret eligible Ufl<lep eitJaep elffiIse fl*i} .,.,
tBfii1-, the m9atftly meElieal 8ssist8:ftee reimlnlPsemeftt fEw heme eare
se....iees silall Ret 8*8eed tile tetal IBs..tilly statewide a'fe.age
"ayme..t fep tile ease ,..;,. e1assilieatia.. mast 1l""PO".illte til tile
.eei"ie..t. 'I'fle ease ,..;,. elllssilielltia.. is estllillistled Ufl<lep seetia..
:!e6R4in.

fa} 'I'fle dete....i..atia.. of tile .eei"ie.. t's m""imllm level of heme
......, lay tile JlIlilIie heaItil RIH'I!e is ealle<I a heme ......, oost Ilssess
meffiT.- 'I'fle heme ......, oost Ilssessme..t lRIlst be .e'lllested lay tile
heme ......, ",sYide. ilefeoe tile eR<I of tile liI'St :w <lays of ".sYided
ae....iee aft<!lRIlst ile es..dlleted lay tile JlIlilIie heaItil RIH'I!e withiR teft
W9FkiBg tlay.e fello\viHg FeflUest.

00 A heme ......, ".a',ide. silall .elj\lest Il ft8W heme ......, oost
Ilssessme..t wheft tile Ree<Is of tile iadiyidlllli !Hwe etlllaged eaallgh
til relj\lire that a .e',ised......, j>IaD ile im"leIBeated that will iBePellSe
eests beysBd what was Il"".aved lay tile ".e'rialls heme ......, oost
IlSSeSSIBeBt aft<! tile etlllBge is "Btiei,,"ted til last fep _ tilaB :w
<layer. 'I'fle heme ......, ".svide. lRIlst .e'lllest tile heme ......, eess
IlSsessmeBt ilefeoe tile eBEi of tile liI'St :w <laysof "POvided se....iee.
'NfleaeveF ft heme eare east assessment is eempletetl, the JlIlilIie
heaItil RIH'I!e that eaIB"letes tile heme ......, oost assessIBeBt, in
esBsllltlltisB witil tile heme ......, ".svide.,

\g2 [PRIOR AUTHORIZATION; TIME LIMITS.] The commis
sioner or the commissioner's designee shall determine the time
penod ror Which a h6Hie ......, oost assessmeat prior authorization
shall remain valid. If the recipient continues to require home care
services beyond the limited duration of the heme ......, oost assess
meat prior authorization, the home care provider must request a
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Fe..ssessme"t thFa..gh the heme ease east ..ssesamem new prior
authorization thro~he process described above. Under no cir
cumstances shan a eare east ..ssessme"t prior authorization be
valid for more than 12 months.

ffi ReimlmFsemem feF the heme eare east ..ssessme"t shall be
.....ae thFaagh ,the Medie ..id ..""'i"ist...tive ....thaFity. ,'!'he atate
shalll*lY the "amede...1~

(h) [APPROVAL OF HOME CARE SERVICES.] The commis
sioner or the commissioner's desi~ee shall determinetl1e medical
necessrt of home care services, te level of caregiver acoordin~ to
su .vision 2, and the institutional com£arison according to this
subdivision, anTIhe amount,~ an duration of home care
services reimb\.lrsaoTe !!y medicaI"assiStaiice, based on the assess=
ment, the care plan, ~ recipient's Th' the----recrpwnPSmedical
Colliffiion, and diagnosis or disability. e commissioner may £ub
lish additional criteria for determining medical necessity accor ing
to section 256B.04.

@ [LEVEL ill HOllIE GL'.RE.] If the heme eare IlFavideF deteF
mffies that the Feeiflie"t's ftCeds e"eeed the ..ma..m "flflFaved feF the
"flflFaflFi..te level ef eare as dete....i"ed in fl.....gF"l'h +et, the heme
eare flFavideF ""'Y Fetff the ease ta the defl..Ftme"t feF .. level ill
dete....i"..tia". Based eft the eIieftt Bee<Is, flhysiei.." aFdeps, di..gfta
ais-; ea"ditia", aftd l'!aB ef _ the defl..Ftme"t ""'Y gWe flFi<lF
"flflFa'll>1 feF eare that e"eeeds level II deseFilled ;., fl"F"gF"l'fl {e}.
'!'he ..ma.."t "l'flFaVed shall ftl>t "*"""Ii the maxim..m east feF the
"flflFaflFi..te level ef eare as dete....i"ed ;., fl.....gF"l'h +et, eIaase m
whieh will be the m..xim..m ICF/MR Fate feF i"te....ediate eare
faeilities feF fleFsa"s with mem..1 ret..Fd..tia" '" Fel..ted ea"ditia"s,
'" the m..ximam " ...si"g heme ease Fftix fl..yme"t, '" the highest
hasflit..1east feF the state.

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VmES.] The department has 30 days from receipt of the request to
complete the level ill detAJ....i"..tia~ee~ior authorization, during
which time it may approve the higheF while Feviewi"g the ease
~ temporaPoilevel of home care service. Authorization under this
authority or a temporarylevel of home care services islllillteatO
the time specffied fu'the commissioner.

Gase Feviews '" "l'flFS',..1efheme eare seFviees ;., levels II aftd ill
""'Y reaaIt ;., ..ssigftme"t ef .. ease m......geF.

W GJ [PRIOR .WPROVAL AUTHORIZATION REQUIRED IN
FOSTEn CARE SETTING.] Afty Home care se>Viee services pro
vided in an adult or child foster care setting must receive prior
"flflFav..1 authorization by the department according to the limits
established in paragraph (b).
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The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care
provider under the terms oftllefOster care placement agreement
and administrative rules;

(2) ~ersonal care services when the foster care license holder is
also t epersonal care provider or personaICar-ea8sistant unless the
recipient can direct the recit)ient's own care, or the recipienflS
referred totIle commissioner QY "! regionartreatment center pread=
mission evaluation team; ---

(3) personal care services when the responsible party !§. an
employee of or under contract with, or has any direct or indirect
financial ~atioiiSlllPwith the personal care proVIderor personal
care assistant, unless the recipient is refeITea to the commissioner
Qy !! regional treatment center preaamission evaluation team;

(4) home care services when the number of foster care residents is
greater than four; or

(5) home care services when combined with foster care payments,
less the base rate, that exceed the total amounttnat medical
assistance would~ for the recipient's care in a medicarmstitution.

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com
missioner shall seek monetary recovery from providers of payments
made for services which exceed the limits established in this section.

Sec. 13. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW
OF HOME CARE SERVICES.]

Subdivision 1. [STATE COORDINATION.] The commissioner
shall su~ervise-the coordination of the prior authorization and
review Q.... home care services that are reimbursed ~ medICal
assistance.

Subd. 2. [CONTRACTOR DUTIES.] (a) The commissioner may
contract with qualified registered nurses, or qualified agencies, to
provide home care prior authorization and review services for
medical assistance recipients who are receiving home care services.

(b) Reimbursement for the prior authorization function shall be
mMe through the medicalassistance administrative authority. 'i.1le
state shaII~tne nonfederal share. The contractor must:

(1) assess the recipient's individual need for services required to
be cared for safely in the community;
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(2) assure that "" care plan that meets the recipient's needs ~
developed !?y the appropriate agency or individual;

(3) assure cost-effectiveness of medical assistance home care
serVIces;

(4) recommend to the commissioner the approval or denial of the
use of medical assistance funds to~tor home care services when
home care services exceet:IthreSiiolds establishe<rfui: the commis
sioner under Minnesota Rules, parts 9505.0170 to 9505.0475;

(5) reassess the recipient's need for and level of home care services
at "" frequencYl1etermined h the commissioner; and

(6) conduct on-site assessments when determined necessary!?y the
commissioner.

(c) In addition, the contractor may be requested !?y the commis
sioner to:

(1) review care plans and reimbursement data for utilization of
services that exceed community-based standards for home care,
inappropriate home care services, home care services that do not
meet quality of care standards, or unauthorized services and mill
appropriate referrals to the commissioner or other appropriate
entities based on the findings;

(2) assist the recipient in obtaining services necessary to allow the
recipient to remain safely in or return to the community;

(3) coordinate home care services with other medical assistance
services under section 256B.0625;

(4) assist the recipient with problems related to the provision of
home care services; and

(5) assure the quality of home care services.

(d) For the purposes of this section, "home care services" means
medlcaJassistance services defined under section 256B.0625, sub-
divisions 6a, 7, and 19a. ---

Sec. 14. [256B.0911] [NURSING HOME PREADMISSION
SCREENING.]

Subdivision !.: [PURPOSE AND GOAL.1 The purpose of the
preadmission screening pro~am ~ to prevent or delay certified
nursinti: facility placements 1ii assessing applicants and residents
and oterin~cost-effective alternatives appropriate for the erson's
needs. Furt er, the goal of the program is to contain costs associate
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with unnecessary certified nursing facilit~admissions. The commis
sioners of human services and health sha I seek to maximize use of
available federal and statemnds ancrestalillSh the broadest pro
gram possible within the funClliig available.

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMP
TiONSTAli applicants to Medicaid certified nursing facilities must
be screened prior to aamission, regardless of income, assets, or
funding sources, except the following:

(1) patients who, having entered acute care facilities from certi
fieanursing facilities, are returning to !! certified nursing facility;

(2) residents transferred from other certified nursing facilities;

(3) individuals whose l~ngth of stay is expected to be 30 pays or
leSSbased on "" phySlClan s certlfication, if the facility noti Ies the
screening team prior to admission and proVIdes an update to the
screening team on the 30th day after admission;

(4) individuals who have "" contractual right to have their nursing
faCility care paid for iiiOeffnitely fu: the veteraii'sadministration; or

(5) individuals who are screened ~ another state within three
months before adiillsSiOilto "" certified nursing facmty-.----

Regardless of the exemSfions in clauses (2) to ?!tl persons who
have a diagnosis or possi Ie diagnosis of menta 1 ness, mental
retaraation, or ""reTated condition must De screened before admis
sion unless the admission prior to screening g; authorized ~ the
local mentalhealth authority or the local developmental disabilities
case mana!(er, or unless authorizeafu: the county agency according
toPUblic Law Nu~101-508.------

Persons transferred from an acute care facility to a certified
nursing facility may beadmrtted to the nursing fiiCiITty before
screening, if authorized~the county agenc1;however, the person
must be screened within ten working days a ter the admission.

Other persons who are not arlicants to nursing facilities must be
screened if ~ request ~ roMe or a screening.

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE
P:READi\llSSION SCREENING.] (a) A local screening team shall be
established ~ the county a~ency anatne county purlic health
nursin~ serviceOfthe localoard o1'llealth. Eacnloca screening
team s all be composedmasocial worker and a public health nurse
from theIr respective county af,encies. Two or more cOiiIitles may
ColIaDorate to establish ""joint ocal screening team or teams.
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(b) Both members of the team must conduct the screening.
However:I"ndividuals Who are feirg tranSferred from an acute care
facility to ~ certified nursing aci ity may be screeneOfu' only one
member of the screening team in consultation with the other
member.

(c) In assessinr, a person's needs, each screening team shall have
a jiJlysician avai able for conSuTfiition and shall consider the assess
ment of the individual'S attending physician, if any. The individu
al's pnysician shall be included on the screening team if the
physician chooses to participate. Ofllerl1ersonnel may be inCfuded
on the team as deemed appropriate fu'.~ county agencies.

(d) Ifa pers,n who has been screened must be reassessed tOtSS;gn
~ case mix c asSlfiCatwn---oecause admission to a nursin~ aci ity
occurs later than the time allowed fu'. rule 1OlfOwing t e initial
screening and"aSsessment, the reassessment may be compreted ~
the public health nurse member of the screening team.

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY
AJiITl'FHE SCREENING TEAM.] (a) The county agency shall:

(1) Jrovide information and education to the general public
regar lug availability of the preadmission screening program;

(2) ficcepi referrals from individuals, families, human service and
heaR pro essionals, and hospital and nursing facility personnel;

(3) assess the health, psychological, and social needs of referred
indlVi"dWiISana: identify services needed"to maintain these persons
in the least restrictive environments;

(4) determine if the individual screened needs nursing facility
lew of care; - -

(5) assess active treatment needs in cooperation with:

(i) ~ qualified mental health professional for persons with a
primary or secondary diagnosis of mental illness; and

(ii) ~ qualified mental retardation professional for persons with ~

primary or secondary diafijosis of mental retaruation or related
conditions. For surposes 0 this clause, ~ ~ualified mentaTretarda
tion arofessiona must meetllie standar s for a ~ualified mental
retar alion professwnal in cOlle of FederalRegu ations, title 42,
section 483.430;

(6) make recommendations for individuals screened ~arding

cost-ef'feCtiVe community services which are available to t e indi
vidual;
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(7) make recommendations for individuals screened regarding
nursing home placement whentIiere are no cost-effective commu
nity services available;

(8) develop an individual's community care plan and provide
follow-up services as needed; and

(9) prepare and submit reports that may be required ~ the
commissioner of human services.

The count~ agency may determine in cooperation with the local
board of hea tllthat the JUblic health nursing agency of tIie local
board of health ~ the lea agenSf. which is responsible for ii.lJof the
activities above except clause _(_.

(b) The screening team shall document that the most cost-effective
alternatives available were offered.to the individiiaIOr the individ
ual's le~al representative. For purposes of this section, "cost-effec
tive a ternatives" means community services and living
arrangements that cost the same or less than nursing faCllity care.

The screening shall be conducted within ten working days after
the date of referral Q1;; fOr those apprOVedfOr transfer from an acute
caretaclffiy to a certIfied nursing facility, within ten WOrking db1safter admission to the nursing facility. For persons who are eJigi e
for medical assistance or who would beeTIgible within 180 days of
Mmission to " nursing faCffity and whO are admItte<rto a nursing
facility, the nursing facility must inCIllife the screening team or tile
case manaGjer in the discharge planning process for those indivictU-:
als who ~ teaffilias determined have discharge potential. The
screening team or the case manager must ensure a smooth transi
tion and follow-up for the individual's return to the community.

Local screening teams shall cooperate with other public and
private agencies in the communi~, in order to offer ~ variety of
cost-effective services to the d,sa ed and elderJ,Y. The screening
team shaH encourage the use of volunteers from tamTI1es, religious
organizations, social cIiibs, and similar civic and service organiza
tions to provide services.

Subd. 5. [SIMPLIFICATION OF FORMS.] The commissioner shall
mlilliillZethe number of forms required in the preadmission screen
i!!g process and shall limit the screening document to items neces
sary for care pIal aparovar,-reimbursement, program planning,
evaluation, and~ evelopment.

Subd. 6. [REIMBURSEMENT FOR PREADMISSION SCREEN
INTITTa)The total screening cost for each county must be PIHd
month1Y~ cerTIfied nursing faCIlIties in the countr,:. The mont y
amount to be paid~ each nursing facilitylOr each lscal year must
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be detennined!>'y dividing the county's estimate of the total annual
cost of screenin s .aIIowed in the county for the fOllowing rate yell
fi,y 12 to etennine the monfhfy cost estimate and allocating LJ'.
monthly cost estimate to each nursing facility based on the number
of licensed beds in the nursing facility.

(b) The rate allowed for a screening where two team members are
preseiitShaII be the actual costS!!£ to $195. The rate allowed for ~
screening where $nly one team member ~ present shall befue
actual costs!!£ to 117.Aii:n'ilally on July h the commissioner shall
adjust the rate !!£ to the percentage change forecast in the fourth
quarter of the pr;0(j caI'elldar year !>.y the Home HeaJtJ1Agency
Market BaSIret Q... perating Costs, unless ~wise a'Busted !>.y
statute. The Home Health Agency Market Basket of perating
Costs is jiiib'liShelJl)-'y Data Resources, Inc.

(c) The monthla: cost estimate for each certified nursing facility
mustDeSubmitte to the state fi,y the county no later than February
15 of each year for inClUsion in the nursing lacl'llEY's payment rate
on Thetollowing rate yea:;. The commissioner shall include the
reported annual estimate cost of screenin1>s for each nursing
facility as an operating cost of that nursing taciffiY in accordance
with section 256B.431, si:ibOivision~ paragraph \&. The monthly
cost estimates ~proved !>.y the commissioner must be sent to the
nursing facility l>Y the county no later than April 15 of each year.

(d) !!'in more than ten percent of the total number of screenings
perfonned fi,y ~ counI?' in ~ fiscal year for ail individuaTs regardless
Of payment source, t e screening timeIiiles were not met because ~
county was late in screening~ individuar,the county is solty
responsllile for paying the cost of those delayed screenings t at
exceed ten percent.

(e) Notwithstanding section 256B.0641, overpayments attribut
ab1eto payment of the screening costs under the medical assistance
program may not be recovered from a faCility.

(0 The commissioner of human services shall amend the Minne
sota medical assistance PIan to include reiffibiITsemenrfor the local
screening teams. - ---

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FA
CILITIES:] Medical assistance reimbursement for nursing facilities
shall be authorized for ~ medical assistance recipient only if ~

preadmission screenin has been conducted or the local county
agency has aut orize an exemJtion. Medical assistance reimburse
ment for nursing facilities sha I not be provided for any reci1ient
who tlWlocal screening team has detennined does not meet the evel
of care criteria for nursmgfaCffity placement. ---

An individual has a choice and makes the final decision between---' -------
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nursing facilit~ placement and community *lacement after the
screenin~team s recommendation. However, t e local county men
tal heaIt authority or the local mental retardation authority under
Public Law Numbers 100-203 and 101-508 may prohibit admission
to a nursinrfacility, !! the inlITVidual does not meet the nursin
mclIi"\;] leve of care criteria or does need active treatment as e Ine
in Pu lie Law Numbers 100-2o:faiiQIOl-508.------

Appeals from the screening team's recommendation or the county
agency's fillalclecision shall be made according to section 256.045,
sUbdivision 3.

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall
appomt an advisory committee to advise thecommissioner on the
preadmission screening program, tneatternative care proeaam
under section 256B.0913, and theMme- and community- ased
services waiver pro~ms for the eIdei'ly and the disabled. The
adviso~ committee saIl review policies and procedures and Jiro
vide avice and technical assistance to the commiSSIoner regar ing
thee1'feCtiVeness and the efficient administration of the programs.
TIle advisory committee must consist of not more than 20 people
appointed fu: the commissioner and must oocompriseaof represen
tatives from PiiJ1lic a encies, Pfblic and private service providers,
and consumers rom a areas Q... the stateOMembers of the advisory
committee must not Irecompensated for service.

Sec. 15. [256B.0913] [ALTERNATIVE CARE PROGRAM.]

Subdivision h [PURPOSE AND GOALS.] The purpose of the
alternative care tro~am is to provide fundinr, for or access toliome
and community- ase services for frail elder y persons, in order to
limit nursing facIlity placements. The program IS designe(f to
support frail elderly £ersons in their desire to remain in the
community as indepenently anaas long as j,0ssmle and to support
informal caregivers in their efforts to provi e care fOTfraii elderly
people. Further, the goals of the program are: -- ----

(1) to contain medical assistance expenditures !>.y: providing care
int1ie community at ." cost the same or less than nursing facility
costs; and

(2) to maintain the moratorium on new construction of nursing
home beds. - -- -

Subd. 2. [ELIGIBILITY FOR SERVICES.] Alternative care ser
vices areavailable to all frail older Minnesotans. This incruaes-:---- ------- --

(1) persons who are receiving medical assistance and served under
the medical assistance program or the Medicaid waiver program;
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(2)j,ersons who would be eligible for medical assistance within
180 ~ of iidiiiission to !Ie nursing facility and served under
SiiDdivlsions ! to 13; and

(3) persons who are paying for their services out-of-pocket.

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
MEDICAL ASSISTANCE RECIPIENTS.] Funding for services for
persons who are eligible for medical assistance ~ available under
section 256B.0627, governing home care services, or 256B.0915

Jgoverning the Medicaid waiver for home and community-base
services.

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
NONMEDlCAL ASSISTANCE RECIPIENTS.Ha) Funding for ser
vices under the alternative care program is availaOle to persons who
meet the following criteria:

(1) the ~rson has been screened~ the count~ screening team or,
if previous y screened and served unaer the aternative care I'll
gram, assessed fu: the local count£sOclarworker or public hea t
nurse;

(3) the serson would be eligible for medical assistance within 180
days ora mission to !Ie nursing faCffity;

(4) the screening team would recommend nursing facility admis
sion or continued stay for the person if alternative care services
were not available;

(5) the person needs services that are not available at that time in
the county througIlOther county, state, or federal fUMing sources;
and -- ----

(6) the monthly cost of the alternative care services funded~ the
program for this person d08s not exceed 80 percent of the statewIde
average montwy medica! assistance ~ayment for nursing facility
care at the individual's case mix dassilcation to which the individ
ua! woUIabe assigned underMinnesota Ru!es, parts 9549.0050 to
9549.0059.

(b) Individuals who meet the criteria in £aragraph (a) and who
have been approvearor""""iiIternativecare funing, are called18O:aay
errgIbiecfients.

(c) The averalte payment for nursing facility care shall be the
stateWIde mont y average nursing facility rate elIeCtIVe.Tuly [Of
the fiscal year in which the cost ~ incurrea,-less the statewiae
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average month~ income of nursing facility residents who are age 65
or older, and w 0 are medical assistance recipients iiltlie monthOf
March of the-prevwus fiscal Yiar. This monthly limit does not
proJU1)it the ISO-day eligible c ient from paying for addffional
services needed or desired.

(d) In determining the total costs of alternative care services for
one month, the costs maITServices funded fu: the aTIernative care
program, includrng-suppoos and equipment, must be induded.

(e) Alternative care funding under this subdivision iE; not avail
abTefor a PErson who ~ a medicarassIstance recipient or who would
be el~Te or medica:! assistance without a spend-down iftheperson
applie , unless authorized fu: the commissioner.

(I) Alternative care funding is not available for !'o person who
resides in a licensed nursing home orIloarding carehome, except for
case management services which are being provided in support of
the discharge planning process.

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE
CARE.] (a) Alternative care funding may be used for payment of
costs of:---

(4) homemaker services;

(5) personal care;

(6) case management;

(7) respite care;

(8) assisted living; and

(9) care-related supplies and equipment.

(b) The c'fity agency may use !!P to ten percent of the annual
allOcation 0 a ternative care fiillding fOr payment of costs of meals
delivered to the home, transportation;skTIkd nursing, companion
services, nutrition services, and training for direct informal caregiv
ers. The commissioner shaJT(fetermine the impact on alternative
care costs of allowing these additional services to be provided and
shali report the findings to the legislature fu: February 1l5., 1993,
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including any recommendations regarding provision of the addi
tional services.

(c) The county agency must ensure that the funds are used onllito
sUbyleme~t and not stijlPlant services avalIli'6Ie through ot er
~ aSsIstance or servIces programs.

(d) These services must be provided~ a licensed provider, a home
healt!i"""agency certitledfor reimbursement under Titles xvm and
XIX of the Social Security Act, or ~ persons or afienciesempIOyed
!iY or contracted with the c0f'nty agency or the pubIC health nursing
agency of the local board "- health.

(e) The adult foster care rate shall be considered -'" difficulty of
care payment and shail not TriCIuaeroom and board.

(D Personal care services may be provided ~ -'" personal care
provider organization. A county agency may contract with a relative
of the client to provide personal care services, but must ensure
nursing supervision. Covered personal care serviceSCIefined in
section 256B.0627, subdivision 4, must meet applicable standards in
Minnesota Rules, part 9505.0335.

M Costs for supplies and equipment that exceed $150~ item~
month mustliave prior approval from the commissioner.

(h) For the purposes of this section, "assisted living" refers to
supportive services providedb--'y ~ single vendor to two or more
alternative care grant clients who reside in the same apartment
building of ten or more units. These services may include care
coordination, the costs of preparing one or more nutritionany
balanced meals ~ day, general oversight, and other supportive
services wlllChthe vendor is licensed to provide accordillg to sections
144A.43 to 144A.49, and which would otherwise be available to
individualalternative care grlint CTIeiits. Reimbursement from the
lead agency shail be made to!..J'. vendor as a monthly capitatedrate
negotiatedwith the county agency. The capitated rate shall not
exceed the state share of the average monthly medical assistance
nursing fac~pa~mentrate of the case mix resident class to which
the ISO-day eligi Ie client would Deassigned under Minnesota
Rules, parts 9549.0050 to 9549.0059. The capitated rate :ray not
cover rent and direct food costs. A person's eligibility to resi e in the
OUITd:ing must not be contingent on the person's acceptance or use of
the assistedTiv~lg services. Assistedliving services as denned in
this section sha not be authorized in boarding and lodging estab
ITShments licenseaaccording to sections 157.01 to 157.031.

(i) For purposes of this section, companion services are defined as
nonmemcal care, supervision and oversight, provided to ~ function
allY

h
impaired adult. Companions madi assist the indlvidual with

sue tasks as meal preparation, laun ry and shOpping, but do not
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perform these activities as discrete services. The rrovision of com
panion services does not entail hands-on medica care. Providers
hay also perform lighthoii8el<eeping tasks which are incidental to
~ care and supervision of the recipient. This service must be
approved~ the case manager as Part of the care pJan. Companion
services musf1:i8 provided 2Y inmvi nals or nonpro It organizations
who are under contract with the local agency to provide the service.
Any person related to the waiver recipient ~ blood, marriage or
adoption cannot be reimbursed under this service. Persons provid
iJl.g companion services will be monitored~ the case manager.

ill For pur£oses of this section, training for direct informal
caregivers isefined as ~ classroom or home course of instruction
which may include: transfer and lifting skills, nutrition, personal
and physical cares, home saffity in ~ home environment, stress
reduction and management, ehavioraTInanagement, long-tenn
care decision making, care coordination and family dynamics. The
training is provided to an informal unpaid caregiver of ~ l80-day
eligible clIent which enaOTesthe care~ver to deliver care in ~ home
setting with high levels of qlliill.ty. retraining must be approVed
~ the case manager as Pyt of the individual care plan. Individuals,
agencies, and educationa facilities which prOVIde caregiver train
iJl.g and edUCation will be monitored~ the case manager.

Subd. 6. [ALTERNATIVE CARE PROGRAM ADMINISTRA
TION.] The alternative care ~rogram is administered~ the count~

a~ency. This agency is the ead agency responsible foitlle loca
a ministration of th"e alternative care pr0r.;am as descnoeOln this
section. However, it; may contract with~ public health nursing
service to be the lead agency.

Subd. '1. [CASE MANAGEMENT.] The lead agency shall ap~oint

~ social worker from the county agency or a registered nurserom
the county public heal.tllnursing service of the local board of health
toDe the case manager for any person receiving services fun~
the alternative care program. The case manager must ensure the
health and safety of the individUal client and ~ responsffilel'Or the
cost effectiveness Of the alternative care inmvidual care plan.

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.]
The casemanager shall imtement the plan of care for each l80-day
eligibleClient and ensure t at ~ client's service needSand eli~bility
are reassessedatleast ellery six months. TheJjlan shaIl inclu e any
services prescrilied ~ t e in<Ilvidual's atten ing physician as nec
essa?o to allow the indiVIdual to remain in ~ community setting. In
deve oping the individual's care Elan! the case manager should
include the use of volunteers from ami ies ana.neighbors, reIIgWiiS
organizations, social clubs, and civic and service organizations to
support the formal home care services. The county shalI be held
harmlesSfor damages or injuries sustained through the use of
volunteers under this suodivision including workers' compensation
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liability. The lead agency shall provide documentation to the
commissioner ventying that the individual's alternative care is not
available at that time through al? other public assistance or service
program. -rhe lead agency sha I provide documentation in each
individual's pljn of care and to the commissioner that the most
cost-effective a ternatiVes avaiIablel:tave been oflerMto the indi
vidual and that the individual was free to choose among avaiIa'fi1e
qualified providers, both public and private.

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The
le:iil"agency shall document to the commissioner that the agency
made reasonaoIeefforts to infOrm ~otential providers ofthe antici
pated need for services under the a ternative care frogTam, i""iiCfiid=
~ a minimum of 14 daysrwritten advance notice 0 tileopportunity
to be selected as a service provider and an annual pU~lic meeting
williproviders to explain and reviewfuecriteria for se ection. The
lead agency shall also document to the commissioner that the
agency allowed liotential providers an o~ortunityto be serected10
contract with t e county agency. ~n s reimburseato counties
under this subd1Vlsion are subject to audit Qy the commissioner for
fiscal and utilization control.

The lead a\1ency must select providers for contracts or agreements
using the fo owing criteria and other criteria established f),y the
county:

(1) the need for the particular services offered Qy the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of Clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
adillinistrative costs; -

(6) evaluation of services previously delivered bv the provider;
ana - =-

(7) contract or agreement conditions, including billing require
ments, cancellation, and indemnification.

The coun~ must evaluate its own agency services under the
criteria esta iSheafor other providers. The county shall provi~
written statement ofThe reasons for not selecting provliIers.
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Subd. 10. [ALLOCATION FORMULA.] (a) The alternative care
appropriation for fiscal years 1992 and beYOiid shall cover only
ISO-day eligible clients.

(b) Prior to July 1 of each ye,{' the commissioner shall allocate to
countyagencies tile state fun s available for alternative care for
persons eliCible under subdivision ~ The allocation for fiscal yetr
1992 shall e calculated usinr~ base that is adjusted to eXC1llile t e
medicaIassistance share Q... alternative care expellilitures. 'i.'1ie
adjusted base ~ calculated I>y mUltiplYin~ each county's allocation
for fiscal year 1991 I>y the percentage Q... county alternative care
ex ern:ITfures for ISO-day eligible clients. The ~ercentage ~ deter
mined base on expenditures for services ren ered in fiscal year
19S9 or calenoar year 19S9, wlUChever is greater.

(c) !f the countr: expenditures for ISO-day elitble clients are 95
percent or more o its adjusted base allocation, t eallocation l'iirthe
next fiscal YEar~ 100 percent of the adjusted base, ~us inflation to
the extent t at in/lation is included in the state bu get.

(d) !f the county expenditures for ISO-day eligible clients are less
than 95 percent of its adjusted base allocation, the allocation for the
next fiscal Yd'ar is the adjusted base allocation less the amounfOJ'
iiiiSpentTun s billow the 95 percentlevel. -- -- -

(e) For fiscal year 1992 only, ~ county under paragraph (d) mliY
receive an increased""""3JIOcation if annuaJ.lZe(JService costsror t e
month ofMay 1991 for ISO-day eligible clients are greaterthan the
allocation otherwise determined. A count1 mr:r~ Torthis
increase~ reporting PTkected expendituresor~ to the COffi:rii18="
sioner fu: June h 1991. e amount of the allocation may exceed the
amount calculated in paragraph (c). The pro~ected expenditures for
~ay must be basedOn actual lSO-aay eligi Ie client caseload ana:
~ inCITVldual cost olclients'Care plans. !! ~ COU'lfy does not report
its expenditures for May, the amount in paragrap (d) shaIlOe used.

(I) Calculations for para~aphs (c) and (d) are to be made as
follows: for each county, the etermination of expenditures shall be
based on payments for services rendered from tpril 1 through
March 31 in the base Yilar, to the extent that c aims have been
Silbillitted Iii June! of t at year.

Subd. !h [TARGETED FUNDING.] (a) The purpose of tar~eted

fuiidliig is to make additional money availiible to counties wit the
greatest neecI.TiITreted funds are not intendea to be disti'Wutea
equitably among aI counties, but rather, aUocated to those with
long-term care strategies that meet state goals.

(b) The funds available for targeted funding shall be the total
appropriatwnTor each fisciilyear minus countyaTIOcations deter-
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mined under subdivision 10 as adjusted for any inflation increases
j)rOvWed in appropriationSl'orthe biennrnm.

(c) Of the remaining targeted funds:

(1) 20 percent shall be reserved for SAIL projects as described in
section 256B.0917;

(2) 40 percent shall be reserved to supplement the alternative care
grants program and shall be distributed to counties that~ for
them according to theToIIowing criteria:

(i) Counties shall be ranked from high to low according to their
need for long-term care services ~ miiftij)lying the stateWIde
iitilTzation rate of licensed nursing homes and boarding care homes
times the projected numerical change in the county's population 85
y;;ars old and over for the period 1990 to 2000, and then dividinf~
~ number of'TICenseanursing home andlJOardin~care home eds
in the county-:For the purposes ofthis section, popu ation counts and
projections shall beoased on the state demographer's data and the
count of licensed nursing homebeds and boardin1carenome beds
Shalfbe the count found in the most recently publis e.redffiOllofthe
health care faCITltleSdlrectory of the department of health. For the
purposes of this section, "utilization rate" means the proportion of
flersons 85 years of age and older in ~ county who are residing in ~

icensed nurSIng home or boanrmg care home accordlli~ to the most
recent information avalTable from the department of earth.

(ii) The prqjected number of additional nursing home and board
iIlg care home beds that would be needed in each county in the
aosence of an alternative care program shall be calculated ~
multiplyingthe utilization rate times the projected numerical
change in the county's population 85 years of age and older for the
period 1990 to 2000.

(iii) All targeted funds available under this clause shall be
allOcateato counties~ multiplYin~one:eIghth times the niiiiiOer of
beds projected in item (ii) times~ statewide average cost of one
aTI:ernative care grant client for the most recent full hear for which
complete cost data ~ available;IJeginning wifl1~ top-ra:nIred
countY

k
as found in item (i) and continuing down the list of counties

in ran order until the fUnds are exhausted; and

(3) 40 percent shall be distributed to counties that can justifY
program growth~ demonstrating the existence ofarternative care
waiting lists, demographically justilled needs, or other unmet needs
and to counties that propose innovative, cost-ef'fecflve projects to
divert community resIdents from nursing home placement or to
reIOCate nursin~ home residents to community living. Projects must
contribute to~ state's overall goals and objectives for long-term
care.
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(d) Counties that would receive targeted funds according to
para1\iph (c) must demonstrate to the commissioner's satisfaction
that Lt> funds would be appropriately speIt ~ showing how the
funds would be used tofurther the state's a ternative care goals as
deSCr1bed in subdivision 1, and that the county has the administra
tive and service delivery capaoilltY to use them. -

(e) !fthe commissioner does not approve a county's application for
targetedlUnds, the funds shaIrbe reallocated to the next ranking
county accordinato para~ (c), clause (2), that has not ~
received funds.ounties tat receiveSUCllreanocated funas-must
comply with this section. -~ -- ----

(I) The commissioner shall request applications ~ June 10 each
yyr, for county agencies to~ for targeted funds. The counties
se ecteafor tarcfeted funds~ benotifled of the amount of their
additionmfun ing ~ August 10 of each /ietr. Targeted funds
allocated to a count?( agencJI, in one year shal ~ treated as part of
the countY'Soase al ocation for that year i"il"determining allocations
tor subsequent years. No reallocations between counties shall be
made.

W The allocation for each ~ear after fiscal year 1992 shall be
determined utng the previous iscal year'sBIlOcation,1iiC1iidliiifany
tar~red fun s, aSThe base aii<rlJlen ~PIYing the criteria under
sub ivision 10, paragTaphS (el, (d), an(t), to the current year's
expenditures.

Subd. 12. [CLIENT PREMIUMS.] A premium is required for all
18o::aay eligible clients to help~ for the cost 01participat1i1, in
the pro~am.The commissioner shalJeStabJiSIlii ~remium sche ure
ranging rom $25 to $75~month based on the c ient's income and
assets. Until July 1, 1993, the schedule is not subject to chapter 14.
The commissionerShallJ'ubllsh the scheduleand anylater changes
in the State Register an allow ~ period of 20 workin~ days from the
publication date for interested" persons to commentefore 3.iIOPting
the schedule in final form. The commissioner shall adopt ~ perma
nent rule governing client premiums fu July 1. 1993.

Subd. 13. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.]
The comnussioner shall establish ~ rule, in accordance with
chapter 14, 1rocedures for the submittal and approval of ~ biennial
coantt p1ilnor the administration of theaJternative care tro~am
an Lt> coordlnation WIth other planning processes for teoder
adult. In addition to the prQCe(fures in rule, this countymeiiilliiI
plan shall also include:

(1) information on the administration of the preadmission screen
!!!:g program;
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(2) information on the administration of the home and commu
nitY=based servicesw:llVer under section 256R09"I5"; --

(3) an application for targeted funds under subdivision 10; and

(4) an optional notice of intent to ".P.I'b' to participate in the
long-term care projects unaer section 256B.0917.

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.]
(aJRelillbilrsement for expenditures for the alternative care services
snall be through the invoice processing procedures of the depart
ment's Medicaid manaf,ement information system (MMIS), only
with the approval of t eclient's case manager. To receive reim
bursement, the county or vendor must submit invoices within 90
days following the month of service. The coufF' agency and its
vendors under contr9.ctSllaIrnot be reiiIiOurse or services which
exceed tiieCoiinty allocation. - ------

(b) The commissioner shall reduce the county's reimbursement~
the amount of the premiUiildue from each individual as reported~
the preadmission screenin~team at the case opening and fu: the case
manager at each six-mont reassessment.

(c) Beginning July h 1991, the state will reimburse counties, !!£
to the limits of state appropriations, according to the payment
schedUle in section 256.025 for the county share orcosts incurred
under this subdivision on orafter January 1, 1991

11
for individuals

who would be eligible Tor medical assistance wit in 180 days of
aamission to ~ nursing home.

(d) Annually on July 1, the commissioner must adi)jst the rates
alloWed for alternative care services ~ the forecaste ei'Ceii"file
change in the Home HeaITh Agency Market Basket of perating
Costs, for the fiscal year beginning J;e~ i, compared tothe previous
fiscal ye'M' unless otherwise adjuste ~ statute. The Home Health
Agency a"i"KetIlasket of Operating Costs ~ pWillShedlJ-y Data
Resources, Inc. The forecast to be used ~ the one published for the
calendar quarteroeginning J anuarl h six months prior to the
beginning of the fiscal year for whic rates are set.

Sec. 16. [256B.0915] [MEDICAID WAIVER FOR HOME AND
COMMUNITY-BASED SERVICES.]

Subdivision 1. [AUTHORITY.] The commissioner is authorized to
".P.I'b' for !'o home and communITY=-based services waiver for the
elderly, authonzea under section 1915(c) of the Social Security Act,
in order to obtain tederal financial particrpatiOilto expand the
ava1lalillity OfSerVices for persons who are eligible for medical
assistance. Tne commissioner may apply roradditionarwaivers or
pursue otherTederal financial participation which ~ advantageous
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to the state for funding home care services for the frail elderly who
areeHgWrefOr medical assistance. The provision of waivered
services to medical assistance recipients must compIY with the
criteria approved in the waiver.

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The com
mlSsWilershall seek to amend the federal waiver and themedlCaI
assistance stateJI£ll to allow spousal impoverishmentcriteria as
authorized in 0 e of Federal Regulations, title 42, section
435.726(1924), ana as implemented in sections 256B.0575,
256B.058, and 256B.059 to be ;;rplied to persons who are served on
the home and community-base services waiver.

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND
FORECASTING.] (a) The number of medical assistance waiver
recipients that ~ county may serve must be allocated according to
the number of medical assistance waiver cases open on July.! Of
each fiscal year. Additional recipients may be served" with the
approval of the commissioner.

(b) The monthly limit for the cost of waivered services to an
indlvidiiaJ. waiver client sha:IfOe the statewide avera~e payment
rate of the case mixreswentCl.ass to which the waiver cient would
be assfgned under medical assistancecase mix reiIiiDl.irSemeIit
system. The statewide average sayment rate ~ calculated ~
determinin the statewide month y avera~e nursing home rate
e ective~ .! of the fiscal Yl'ar in which t e cost is incm:rea, less
the statewide avera~e month y income of nursing home residents
WIlo are age 65 or 01 er, and who are meaicaI assistance recipients
in the montn or March of the previous state fiscal year. The
following costs must be incluc:leO in determining the total mon£1ily
costs for the waiver client:

(1) cost of all waivered services, including extended medical
suppliesanaequipment; and

(2) cost of skilled nursing, home health aide, and personal care
services reimbursable h med"i""Calassistance.

(c) Medical assistance funding for skilled nursing services, home
health aide, and personal care services for waiver recipients must be
~LProved fu> the case manager and included in the individual care
pan.

(d) Expenditures for extended medical supplies and equipment
that cost over $150 ~ month must have the commTsSIoner's prior
approval.

(e) Annually on JU~ .1 the commissioner must adjust the rates
allowed for services !'Y the forecasted percentage change in the
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Home Health Agency Market Basket of ~erating Costs, for the
fiscal year beginnint Jul;; 1, compared to t e previous fiscaTYear,
unless otherwise a juste fu statute. The Home HeaiIllAgency
Market Basket of Operatin~ Costs i13 publiShed fu' Data Resources,
Inc. The forecast to be use i13 the one published for the calendar
guarterbeginning January i, six months prior to the beginning of'
the fiscal year for which rates are set.

(f) Reimbursement for the medical assistance recipients under the
approved waiver shall be made from the medical assistance account
through the invoice processing procedures of the department's
Medicaid management information system (MMlm;- i1nlY with the
aFproval of the client's case mana~er. The budget for~ state share
~ the Medicaid expendItUres sha I berorecasted with the medical
assistance budget, and shall be consistent with the approved waiver.

ig2 Beginning July h 1991, the state shall reimburse counties
according to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision on or after January 1,
1991, rorliiillviduals who are receiving medical assistance.

Sec. 17. [256B.0917] [SENIORS' AGENDA FOR INDEPENDENT
LIVING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE
STRATEGY]

Subdivision 1. [PURPOSE, MISSION, GOALS, AND OBJEC
TIVES.] (a) The !Xrpose of implementing seniors' agenda for inde
pendent ITVing (8 IL) projects under this section is to demonstrate
!'c new cooperative strategy for the1Oilg-term care system in the state
ofMlnnesota. The projects are p;r~of the initial biennialplan for !'c
20-year strategy. The mission ~ t e 20-year strategy is to create !'c
new community-based care parat:llgin for lon~-term care in Minne
sota in order to maximize independence of t e older adult hopula
tion, alliftO ensure cost-effective use offlnancialaiid" uman
resources. The goals for the 20-year strategy are to: -~

(1) achieve a broad awareness and use of low-cost home care and
otner residentiaTal"ternatives to nursIDg homes; ------

(2) develop !'c statewide system of information and assistance to
enaole easy access to long-term care services;

(3) develop sufficient alternatives to nursing homes to serve the
increased number of people needing IOng-term care;

(4) maintain the moratorium on new construction of nursing home
beds and to lower the percentage of elderly served in institutIoruiI
settings; an~

(5) build !'c community-based approach and community commit-
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ment to delivering long-term care services for elderly persons in
their homes.

(b) The objective for the fiscal years 1992 and 1993 biennial plan
~ to implement at least four but not more than six projects in
anticipation of !! statewide program. These ~rojects will begin tile
process of im lementin : (1) a coordinated panning and adminis
trative process; ~~ re ocuseafunction of the preadmission screen
.iEK program; (3) the development of additional home, community,
and residentiiilalternatives to nursing homes; (4) !! program to
support the informal caregivers for elderly persons; (5) programs to
strengthen the use of volunteers; and (6) pr0feams to support the
building of community commitment to provie long-term care lOr
elderly persons. This ~ done in conjunction with an expanded roleOf'
the interagency lofig-term care~lanningcommittee as described in
section 144A.31. The services 0 ered thr01h these projects willli€
available to those who have their own fun s to p!!y for services, as
wen as to personsWho are errg;ble foriiieaical assistance and to
persons who are 1So:aayeITgibie clients to the extent authorized in
this section.

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM
CARE COORDINATING TEAM.] (a) The commissioner of human
services shall establish SAIL proJects in four to six counties or
groups ofCOilnties to demonstrate the feasilJffity andCost-eflective
ness of !! local long-term care strategy that ~ consistent with the
state'Slonfterm care goals identified in subdivision 1. The commis
sioner sha I ~Ublisna notice in the State Register announcing the
avarrability o~rojectfUii([ffig an<rglving instructions for making an
application. T einstructions for the application shaITldentify the
amount of fuIiiITng available for project components.

(b) To be selected for the project, the county social service
agencies, aublic health nursing service agencies, local boards of
health, an the area agencies on agjng in ~ geograjilllCarea must
establish""alocalToilg-term care coor inating team which ~ respon
sible for:

(1) developing !! local long-term care strategy consistent with
state goals and objectives;

(2) submitting an application to be selected as !! project;

(3) coordinatin planning for funds to provide services to elderly
ersons, inclu ing funds received under Title III of the Social
ecurit Act, Community Social ServTcesAct, TitlexX-ofthe Social
ecurity Act and the Local Public Health Act;

(4) ensuring efficient services provision and nonduplication of
fUMing; and
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(5) designating !'c local lead agency and coolierating agencies to
imPTement the local strategy. For purposes of t is section, the local
lead agency shall be a county agency, !'c public health nursing
service under the localooard otheaith, or an area agency on~
The lead agency receives and manages the project funds from the
state and if; responsible for the j,Tf.lementation of the local strategy.
!!: selected as !'c project, thelOca ong-term care coora.mating team
must evaluate the success of the local long-term care strategy in
meeting state measures of performance and results as established in
the contract.

(c) The local long-term care coordinating team may include in its
membership other units of government which provide funding !Or
services to the f'raileIderly. The team must cooperate with consum
ers and other Pfiblic and private agencies, including nursing homes,
in the geograp ic area in order to develop and offer !'c variety of
cost-effective services to the elderly and their caregivers.

(d) The local long-term care coordinating team shall~ to be
seleCted as !'c project. Once the team if; selecte<f as !'c pro~ect, the
commissioner of human services~contract with the lea a~ency
for the project and shan provide additional administratiVe"Tun s for
impTeffienting the provisions of the contract, within the appropria
tion available for this purpose.

(e) Projects shall be selected according to the following conditions:

(1) No project may be selected unless i! demonstrates that:

(i) the objectives of the 10call3roject will help to achieve the state's
long-term care goals as i:Ief'llle in su@lVision 1;

(ii) in the case of !'c project submitted jointly Qy several counties,
all offue participating counties are contiguous;

(iii) there if; !'c designated local lead agency that if; empowered to
make contracts with the state and local vendOrS on behalf of all
partICipants; ~- - -- -- --- - --- - -

(iv) the project pr@osal demonstrates that the local coo eratin
agencies have the a ility to perform the project as descri e an
that the imprementation olthe project has a reasonable chance of
achieving its objectives; -

(v) the project will serve an area that covers at least four counties
or contains at least 2,500 persons who are 85 yeah of ag'hor older,
accordin to the projections of the state(lemograp er or~ census
L the ata is more recent; and

(vi) the local coordinating team documents efforts of cooperation
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with consumers and other agencies and organizations, both public
and private, in pTannliigfor service aeTIvery.

(2) !! only two projects are selected, at least one of them must be
from a metropolitan statistical area as ~rmined ~ the UniteO
StatesCensus Bureau; if three or fourprojects are selectea, at least
one but not more than two projects must be from a metropoITfiiii
statistical area; and ifmore than four projects are selected, at least
two but not more than three projects must be mm ~ metropoTItall
statisticariirea.

(3) Counties or~ of counties that submit ~ proposal for ~

project shail be assigned to types definedl)y institutional utilization
rate and popiiTation growth rate in the following manner:

(i) Each county or~ of counties shall be measured ~ the
utilization rate of nursing homes and boardlng care homes and ~
the projected growth rate of its population aged 85 and over between
1990 and 2000. For the liurposes of this section, "Utilization rate"
means the proportion of t e seniors aged 65 or older in the county or
~~f counties who reside in a licensed nursing home or boarding
care home as determmedb-.2: the most recent census of Tesidents
available from the department of health and the p0Jf.illation esti
mates of the state demographer or the census~ic ever is more
recent. The''jii'(\Jected growth rate''ls the rate of change in the
county or~ of counties of the popuTation~ aged 85 or older
between 1990 and 2000 accoroing to the projections oftlie state
demographer.

(ii) The institutional utilization rate of ~ county or~ of
counties shall be converted to ~ category ~ assigningT"Jlign
utilization" cate~ory if the rate ~ above the median rate of all
counties, and a ' ow utilization" category otherwise. The pro~cted
growth rate ora county or~ of counties shall be converte to a
category~ asSIgning a score Q["hlgh growth"C9TegoTYif the Tate is
above the median rate of all counties, and ~ "low growth" category
otherWise.

(iii) ~y~es of areas shall be defined~ the four combinations of the
scores e med in item (ii):~ ! ~ low utl'ITZa:tion hig? growth;
~~~ hJgh utilization - !.!!g!! growth,~~ is hi1R' uti ization 
low growt , and~ i ~Tow utilization - low growt . Each county
or~ of counties making a proposal iihaIfbe assigned to one of
these~

(4) Projects shall be selected from each of the~ in the order
that the~ are listed in paTagrapll3, itenl(;;i) with avai18ble
fiiiiding allocateato projects until it~ exnausted, withIiOmore than
30 percent of available fundiil1 aITocated totn~ one project.Avail
aole fundin~ includes state a ministrative un SWhichhave been
appropriate for screenmgrunctions in subdivision4;paragrapiil"bJ;
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clause (3) and for service developers and incentive grants in subdi
vision 5, paragraphs (b) and (c). - --

(5) If more than one couNty or~ of counties within one of the
~aeFmea fu'. paragrap (3) proposes a special project that meets
!illQ! the other conditions in paragraphS (l) and~ the project that
demonstrates the most cost-effective roposals in terms of the
number of nursiugnome liJacements t at can be expected tobe
diverted or converteiltOaternative care services P"': unit ofCost
shall be seJected. -- - --

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local
long::term-care strategy must list performance outcomes and indi
cators which meet the state's objectives. The local strategy must
provide for:

(1) accessible information, assessment, and preadmission screen
i!!& activities as described in subdivision 4;

(2) an application for expansion of alternative care targeted funds
unller section 256B.0913, for serving ISO-day engIble clients, in
CIiidillg those who are reJocated from nursing homes; and

(3) the development of additional services such as adult famil~

foster care homes; family adult day care; assiste<Illvin~projects an
congr1ate housing service projects in apartment uTIdings; ex
pande home care services for evenings and weekends; expanded
volunteer services; and caregiver support and respite care projects.

The c:Iunty or ~oups of counties selected for the projects shall be
require to compy withf'e<IeraJ reguJations~ternative care fund
itlg policies in section 256B.0913, and the federaJ waiver progra.m8'
jiOficies in section 256B.0915. The requirements for preadmission
screenin

rc
as defined in section 256B.0911, subdivisions! to !!.t are

waived or those counties seJected as 'brt of a lon~-term care
strategyPTojecrF'or persons who are eIlgi e for medica assistance
or who are IS0:aay eligible---crrents and who are screened after
nursing TaCilit~ admission, the nursing taCITity must include '"
screener in theischarge planning 'a0eess for those1iidlviduaJs who
the screenernas determined have ischarge potential. The agency
responsible for the screening fiiiiclion in sUbdivision 4 must ensure
'" smooth transition and follow-up for the individual's return to the
community. Requirements for an access, screening, an<rasse8sment
function replace the preadmission screening requirements and are
defined in subdivision 4. Requirements for the service development
and service provision are defined in submvision 5.

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND
ASSESSMENT FUNCTION.] (a) The projects selected!!r and under
contract with the commissioner snan establish an accessible infor
mation, screeIiIilg, and assessment1"unction for persons who need
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assistance and information regarding long-term care. This accessi
ble information, screening, and assessment activity snan include
llUormation and referral, larly intervention, follow:up<:ontacts,
telephone triage as define in para~aph (e), home visits, assess
ments, sreadmission screening, and n(ocation case management for
the frai elderly and their caregivers in the area served fu: tne
county or counties.-The ~urpose ~ to assure that infOrilliition ana
fuili> ~ provided to eIder y ~rsons '!ci! their families in "" timely
fasliion, when they are maing decisIOns about Iontterm care.
These fuiiclWi1sliar;. bejplit among variousagencies, ut must be
COOrdlnated fu:~ ow ong-term care coordinating team,-- -

(b) Accessible information, screening, and assessment functions
sharI be reimbursed as follows: -----

(1) The screenings of all persons entering nursing homes shall be
relliiliursed fu: the nursing homes in the counties ortlle project,
throb~ the same policy that!!! in-plaCe in fiscal yeah 1992 as
esta ishedln section 256R0911. '!'he amount a nursing orne~
to the county agency ~ that amount identified and approveaIn the
Febi'iiary 15, ff~,I, estimated number of screeninf.s and aSSOCIated:
expenditures, IS amount remains the same for Iscal year 1993;

(2) The level! screenings and the level !! assessments required~
PuliTicLaWNiimbers 100-203 alliflOI-508 (OBRA) for persons with
mentafUmess, mental retardation, or related conditionaare reim
bursed through administrative funds with 75leIrcent fe eraT funds
and 25liercent state funds, as arrowed fu:Te eral regulations and
estafiITs ed in the contract; and

(3) Additional state administrative funds shall be available for
the accessascreen~and assessment aetIVitIeSthat are not reim
bUrsed un er clauses (1) and (2), This amount shlillnot exceed1lie
iiilloUiitautliorized in the 1fji«feITlleS and in mBtrucllons for the .
application and must be witin the aiiWUntappropriated tor tllls
actiVity,

(c) The amounts available under paragraph (b) are available to
the county or counties involved in the protect to cover staff salaries
and expenses to provide the serVicesin t IS sub<ITVlSion. The lead
agency shall emplOYe or contract with other a&encies to em~
within the1imits 0 available ftillillng, sufficient personne to
prov1ifethe servicesTisted in this subdivision.

(d) Any information and referral functions funded ~ other
sources, such as Title III and Title XX of the Social security Act and
the Community SociafServices Act, shaITOe considered fu: tlielocal
1Oilg-term care COOrdInating team in estalilishing this fuiictIon to
avoid !1¥lllication and to assure access to information for persons
needIng~ and inrormat1ilil"regaromgTong-term care.
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(el The staffing for the screening and assessment function must
include,but ~ notumited~ a county social worker and !'c county
public health nurse. The soclafworker and J?ubJc healthnurse are
responSlbleTor all assessments that are reqUIre to be compr.;ted~
!'c professionar HOwever, only one of these professionals ~ required
to be present for the assessment.

(D All persons entering a Medicaid certified nursing home or
boarding care home mustbe screened through an. assessment
trocess, althOugh the decision to conduct a face-to-face interview is
eft with the county social worker and the county public health

nurse. Alrap~licants to nursing homes must be screened and
~rovtt'0ra mission~ the caunw sociaTWOrker or the countt"
~ eaTIh nurse named~ the lea agency or the agencres whic
are under contract with ~he leaaagency to mana e the access,
screening, and assessment(unctions. For app icants woo have ~

dia osis otmental illness, mental retimfation, or a related condi
tion, an are subject to the provisions of Public-Law NuiilberS
100-203 anTIOl-508, theiradmission mustoe approvedl)"'y the local
mental health authority or the local devetOpmental disabilities case
mana~e~commissionersnall develop instructions and assess
mentonns for telephone t(jiage and on-site screenings to assure
that feaerat regulations an waiver provIsions are met. -Por pur
pOIses of this section, the term "telephone triage" refers to !'c
te ephone or face-to-face conswtation between health care and
social service professionals during which the chenf.8'CIi=Cumstances
are reviewed and the counff agency professional sorts the individ
uaJ into categories: (1) nee s no screening, (2) needs an immediate
screernng, or (3) neens 5! screening after aam1SS1On to ~ nursinri
home or after a return home. The county agency professional sha
authOrizeaamrssion to a nursmghome according to the provisions
in section 256B.0911, sUbdivision 7.

ig2 The requirements for case mix assessments~ !'c readmission
screening team may be waiveaaiiiI1he nursin home s all complete
the case riili<assessments whiCllare not con Ucted' Ily the cou(jty
~lic heaIth nurse accordlilgtO fIle procedures estaOTiShed un er

innesotalrules, part
h

9549.0059. The ap~ropriate county or the
lead agency is resvonsi Ie for distributing t equality assurance ana:
review formtor .!!.l new applicants to nursing homes.

(h) The lead agency or the agencies under contract with the lead
agency which are res~onsllifefor the acceSsThle informatioascreen
ing, an.raBsessment unction must complete the forms an reports
requITed Ily the commissioner as specified in the contract.

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIV
ERY.] (a)In addition to the access, screening, and assessment
activity, eaCh local strategy may include provisions for the follow
ing:
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(1) expansion of alternative care to serve an increased caseload,
over the fiscal year 1991 average caseIOad, mat least 100 persons
each year who are assessed prior to nursing home admission and
persons who are relocated from nursing homes, which results~
reduction of tnemedical assistance nursing home caseload;

(2) the addition of !! full-time staff person who ~ responsible to
develop the following services anlII'ecruit proV«fers as establishe.I
in the contract:

(i) additional adult family foster care homes;

(ii) family adult day care providers as defined in section
251ffi.0919, sublIlVlSion 2;

(iii) an assisted living program in an apartment;

(iv) !! congregate housing service project in !! subsidized housing
project; and

(v) the exaansion of evening and weekend coverage of home care
services as eemed necessary h the local strategic plan;

(3) small incentive grants to new adult family care providers for
renovations needed to meet licensure reguirements;

(4) !! ~an to~ for !! congregate housin\iservice Pbojecj as
identifie in section 256.9751aauthorized~ the innesota oar on
aging, to tne extent that fun s are available;

(5) !! plan to divert new applicants to nursing homes and to
relOcate !! targeteapojiiilation from nursinN homes, using the
individual's own resources or the rurnting avalable for services;

(6) one or more caregiver support and respite care projects, as
descrioea in Siilidlvision §; and

(7) one or more living-at-home/block nurse projects, as described
in subdivisions 7 to 10.---

(b) The expansion of alternative care clients under paragraph (a)
sharI be accomplished with the fundSJiTOv~under section
256B.0913, and includestlle aIlocation of targeteat'iiiids. The
funding for all participatingcounties mustbe coordin~the
local long-term care coordinating team and must be part of the local
rong:.term care strategy. Eacll county retains ~nSlbTIity for
reimbursement as defined in section 256B.0913, su 1Vision 12. AlI
other requirements for the alternative care proliFam must 6emet
unless an exce&tion ~ provided in this section. he commissioner
may esfiiOlish~ contract a reimlliirsement mechanism for alterna-
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tive care that does not require invoice processing throu~h the
medicarassistance management information system (MMI ). The
commissioner and local agencies must assure that the same client
and reimbursement data is obtained as is availa"bTe underM~

- --

(c) The administration of these components is the responsibility of
the agencies selected liy the local coordinating team and under
contract with the localleaaagency. However, administrative funds
for paragraph (a),ClaUses (2) to (5), and grant funds for paragraph
(a), clauses (6) and (7), shaIfbe granted to the localleadagency. The
funding available for each component isoased on the plan submitted
and the amount negotiated in the contract.

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE
CARE RESOURCE CENTER; CAREGIVER SUPPORT AND RE
SPITE CARE PROJECTS.] (a) The commissioner shall establish and
maintain ~ statewide resource center for caregiver support and
respite care. The resource center shall:

(1) provide information, technical assistance, and training state
wine to county agencies and organizations on direct service mooers
of caregiver support and respite care services;

(2) identify and address issues, concerns, and~ in the state
wine network for caregiver support and respite care;

(3) maintain !'. statewide caregiver support and respite care
directory;

(4) educate caregivers on the availability and use ofcaregiver and
respite care services;

(5) promote and expand caregiver training and support groups
using existing networks when possible; and

(6) !'.PP!Y for and manage grants related to caregiver support and
respite care.

(b) The commissioner shall establish !!£ to 36 projects to expand
there8p1te care network in the state and to support caregivers in
their responSTIillities for care:Tlie purpose oteach project shall be to:

(1) establish !'. local coordinated network of volunteer and paid
respite workers;

(2) coordinate assi!jj}ment of respite workers to clients and care
receivers and assure !....<' health and safety of the client; and

(3) provide training for caregivers and ensure that support groups
are available in the community.
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(c) The caregiver support and respite care funds shall be available
to tile four to six local long-term care strategy projects designated in
sullalvisions 1 to 5.

(d) The commissioner shall publish a notice in the State Register
to solicit proposals from hubJic or privatenonproiITagencres fOr the
projects not indudedTrlt e our to six local long-term care strategy
projects defined in subdivision 2. p.. county agency may, alone or in
combination withother county agencies,~ for caregiver support
and respite care project funds. p.. pullic or nOrlprofit agency mar;
~ for project funds !!'the agency as ",Tetter of agreement wit
~ county or counties in which services will be developed, stating
the intention of the county or counties to coordinate their activities
with the agency requesting a grant.

(e) The commissioner shall select grantees based on the following
criteria:

(1) the abilijY of the proposal to demonstrate need in the area
servecf,"3.s evi ence~ ~ community needs assessment or other
demographic data;

(2) the ability of the proposal to clearly describe how the project
willachieve the purpose defined in paragraph (b);

(3) the ability of the proposal to reach underserved populations;

(4) the Iibility of the pro~osal to demonstrate community commit
ment to t e pro~ect, as evi enceo!>'y letters of support and coopera
tion as weIr as ormation of '" community taSk force;

(5) the ability of the sroposal to clearly describe the process for
recruiting, training, an retraining volunteers; and

(6) the inclusion in the proposal of the plan to promote the project
in the community, including outreach to persons needIng the
services.

(0 Funds for all projects under this subdivision may be used to:

(1) hire a coordinator to develop a coordinated network of volun
teer and paid respite care services and assign workers to crr~

(2) recruit and train volunteer providers;

(3) train caregivers;

(4) ensure the development of support groups for caregivers;
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(5) advertise the availability of the caregiver support and respite
care project; and

(6) purchase equipment to maintain a system of assigning work
ers to clients.

.(g2 Project funds may not be used to supplant existing funding
sources.

(h) An advisory committee shall be appointed to advise the
caregiver support project on the development and implementatiollOf
the caregiver BUPbO? anarespite care services projects. The advi
§.Q!:Y committee sa] review proceaures and provide advice and
technical assistance to the caregiver support project regarding the
grant program established under this section. The advisory commit
tee shall consist of not more than 12 people appointed ll.Y the
commissioner and Shame comp-ri"SeO of representatives from publitand private a eucies, service providers and consumers from a1
areas of the state. embers of the advisory committee shall notbe
compensated for service.

Subd. 7. [CONTRACT.] The commissioner of human services shall
executeaeontract with aii{)Tganization experienced in establislil"ilg
and operating community-based programs that have used the prin
ciples listed in subdivision 8, paragrarh (b), in order to meet the
indepenaent TIJing and health needs Q... senior citizens aged 65 ana
over and provi e community-based long-term cafe for senior citizens
in their homes. The organization awarded the contract shall:

(1) assist the commissioner in develoliing criteria for and in
awarcfliili!irants to establish community- ased organizations that
will implement living-at-homelblock nurse programs throughout
the state;

(2) assist the commissioner in awarding grants to enable current
living-at-home/block nurse programs to implement the combined
living-at-homelblock nurse program model;

(3) serve as a state technical assistance center to assist and
coOrainate the Tivffig:-at-home/block nurse programsestabITsiiea;
and

(4) develop the implementation plan required ~ subdivision 10.

Subd. 8. [LIVING-AT-HOMEIBLOCK NURSE PROGRAM
GRANT.] (al The commissioner, in cooperation with the organiza
tion awarded the contract under subdivision 'J..,. shalfCreveJop and
administer a grant program to establish Seven to ten community
based organizations that will implement living-af-homelblock nurse
programs that are designed to enable senior citizens to live as
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independently as possible in their homes and in their communities.
!1E to seven or the ~rograms must be in Cc.iiillties outside the
seven-county meJrYrfitan area. The living-at-homelblock nurse
program funds~~ available to the four to six SAIL projects
established under this section. Nonprofit organizations and units of
local government are eligible to~ for grants to e8taf>IISIl1he
community organizations that will implement living-at-home/bIOcl<
nurse programs. In awarding grants, the commissioner shall give
Fence to nonprofit organizations anaunits of local government
rom communities that:

(1) have high nursing home occupancy rates;

(2) have ~ shortage of health care professionals; and

(3) meet other criteria established Qy the commissioner, in con
sultation with the organization under contract.

(b) Grant applicants must also meet the following criteria:

(1) the local community demonstrates a readiness to establish a
community model of care, including the formation of ~ board 01
directors, advisory committee, or simi1ai'~ of which at least
two-thirds is comprised of community citizens interested in commu
nity-based care for older persons;

(2) the program has sponsorship Qy ~ credible, representative
organization within the community;

(3) the program has defined specific geoar;aphic boundaries and
deflneTIts organization, staffing and coorination/delivery of ser
VIces;

(4) the program demonstrates ~ team approach to coordination
anacare, ensurin that the older adult sarticipants, their families,
the forma an in ormal providers are a I part of the effort to plan
and provw,e services; and

(5) the program rovides assurances that all community resources
and fiiiiding will be coor inated and that otner funding sources will
be maximized, inCfuding a person's own resources.

(c) Grant apticants must provide ~ minimum of five percent of
total estimate development costs from local community funding.
Gi'aiits shall be awarded for two-year periods, and the base amount
shall not exceed $40,000 ~ ap~pcant for the grant period. The
commissioner, in consultation wit the or~anizationunder contract,
'hay increase the grant amountfor app icants from communities
t at have socioeconomic characteristics that indicate a higher level
of need for development assistance.
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(d) Each living-at-homelblock nurse program shall be designed h
representatives of the communities geifg served to ensure that the
program addressesthe specific nee s ~ tnecommunity reSlUents.
The programs must be designed to:

(1) incorporate the basic community, organizational, and service
deliVery principles of the liYing-at-home/block nurse prOgram
model;

(2) provide senior citizens with registered nurse directed assess
ment, provision and coordination of health and personal care
services on a sliding fee basis as an alternative to expensive nursing
home care;

(3) provide information, support services, homemaking services,
counseling, and training for the client and family caregivers;

(4) encoura e the development and use of respite care, caregiver
susport, an in-hOme support programs, such as adult foster care
an in-home adult day care;

(5) encourage neighborhood residents and local organizations to
coITaborate in meeting the needs of senior citizens in their commu
nities;

(6) recruit, train, and direct the use of volunteers to provide
infOrmal services and other appropriate support to senior citizens
and their caregivers; and

(7) provide coordination and management of formal and informal
services to senior citizens and their families using less expensive
alternatives.

Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The
orgarnzatTon under contract shall be the state technical assistance
center to prOVIde orientation ana techillCaJ assistance, and to
COOrdlnate the Iiving-at-homelb1Qck nurse prOgrams estab1Ts1i.ed.
The state resource center shaIl: --

(1) f;rovide communities with criteria in planning and designing
their iving-at-home7block nurse programs;

(2) provide general orientation and technical assistance to com
munities who desire to establish llVlng-at-homelblock nurse pro
grams;

(3) provide on~oing analysis and data collection of existing and
neWlyestablishe Iiving-at-home7bIoCknurse pro~ams and proV1Oe
data to the organization performing tllellldepen ent assessment;
and -- -
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(4) serve as the living-at-homelblock nurse programs' liaison to
theTegislature and other state agencIes. -

Subd. 10. [IMPLEMENTATION PLAN.] The organization under
contract shall develop a plan that specifies a strategy for ~lement
!!!g liviny,-at-homelbloC1< nurse jrograms statewide. 'l'Iie p an must
also ana ~ze the data colleCte i?Y the state technical assistance
center an describe the effectivenessOfservices provided i?Y living
at=liOiDe76Iock nurse programs, Inc1umng the pr0rliam's impact on
acute care costs. The organizatIOn shaIl report to toe commissioner
OfhUman services and to the legIsJatiITe i?Y January .h 1993.

Subd. 11. [EVALUATION AND EXPANSION.] The commissioner
shaIIeVamate the success ofthe projects against the o~ectivestated
in subdivision 1, paragrajili\I», and recommenifTo~ legislature
the continuation or expansion of the long-term care strategy fu:
February 15, 1993.

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commis
sioner;-wTIli assistance from the commissioner of heaTIh and with
the advice of the long-teriil"~plannin9,committee, shallCOlltraCE
for !! public awareness campaIgn to e ucate the teneral public,
seniors, consumers, caregivers, anaprofessionaISa out the jgi

W
g

rocess, the long-term care system, and alternatives avai a e
inc u ing---aTternative care and residentiafalternatives. Particular
emphasis will be ~ven to informing consumers on how to access the
alternatives ana: 0 tain informatIOn on the long-term care system.
The commisswner shaIl pursue the develOpment of new names for
preadmission screening, alternative care, and foster care.

Sec. 18. [256B.0919] [ADULT FOSTER CARE AND FAMILY
ADULT DAY CARE.]

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC
ITY] Notwithstanding contrary provisions of the human services
licensing act and rules adopted under it, an aaulffoster care license
holder ma~care for five adults 'i~e 60 year(jor older who<IOiiot have
serums an per8iStliiitmentar i ness or a eveIOpIDeiitalQfSablIlty.
The licenseholder under this section shaIl not be a corporate
biiSiness whiChOj)erates more than two facIffiies.

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAY CARK]
An adult foster care license holder dmay also provide family adult
<ray care for adults age 60 years or 01 er who do not have serious and
persistent mental illness or !! deVeIOPmental disalill1tY. The maxi
mum combined license capacity for adult foster care and fintly
adultl"r; care ~ five adults. 1l se£aratencense is not require to
rovi e amily adult day care uner this subdivision. Foster care

omes providing services to five adults shall not be~ct to
TICeiiSure fu: the commissioner of health under the provisions of
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chapter 144, 144A, 157, or aiY other law requiring facility licensure
!iY the commissioner of Dea tho

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVID
ING ADULT FOSTER CARE TO RELATED PERSONS.] A persl',u
exemlIt from licensure under section 245A.03, subdivision 2, w 0
provi es adult foster care to ~ related individual age 65 andOlder,
and who meets the requirements in Minnesota Rules, pa~s

9555.5105 to 9555.6265, may be certifIed h the county to provi e
adult foster care. ~ perl)0n certified h the county to provide adult
foster care may be reim ursed for services providedand eligible for
fiiiidlng under sections 256B.0913 and 256B.0915, if the relative
would suffer ~ financial hardship as a result of provi{lingcare. For
purposes of this subdivision, financiafharOsIiip refers to ~ situation
in which a relative incurs a substantial reduction in income because
De or she-resigns from ~ full-time jQI) or takes aieave of absence
without I"\Y from ;ilUll-time jQI) to carefor the CIient.

Sec. 19. Minnesota Statutes 1990, section 256B.093, is amended to
read:

256B.093 [SERVICES FOR PERSONS WITH TRAUMATIC
BRAIN INJURIES.]

Subdivision 1. [STATE COORDINATOR.] The commissioner of
human services shall designate a full-time position within the
long-term care management division of the department of human
services to supervise and coordinate services for persons with
traumatic brain injuries.

An advisory committee shall be established to provide recommen
dations to the department regarding program and service needs of
persons witntraumatic brain injuries.

Subd. 2. [ELIGIBILITY] The commissioner may contract with
qualified agencies or fleFseBs em~loy staff to provide statewide case
management services to medica assistance recipients who are at
risk of institutionalization and meet aBe sf the relle'fflBg ""iteFia:

w'l'OO fJeF8'ffi has a who have traumatic brain injury.

W '1'00 fJeF8'ffi is FeeeiviBg heme eare seFYiees 9F is ffi _
iBstitutieB and has a aiseaaFge fJlaa Fe<juiriBgthe flFevisieB sfheme
eare seFViees and meets aBe sf the rellewiBg eFiteria:

W the fJeF8'ffi su4feFs fFem a hFaiB aBBeFffiality 9F eegeBeFl>tive
hFaiB aisease FesliltiBg ffi sigaifieaBt aestroetleB sfhFaiB tissue and
less of bFain fUBctisn that FCEfliiFCO cJrtcnsive serviees a¥eF an
e"teBaea fJeFied sf timet
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00 the fI"f'S6ft has medie&! heme eIH'e ""'*' that """*" thFesflalEls
estaiJlisaed Ily the eammissiaReF ....ae.. MiRResata Rales, Jl'H'ffi
9alla.ll17ll to 9alla.ll47a;

W the fI"f'S6ft is eligihle teF medieal assistaRee ....ae.. the eptiBR
teF ee.taiR disahled eaildFeR iR seetiaR l&4 ef the '1'£1* E'IHity """
Fiseal Res"aRsihility Aet ef 1982 (TEFRi'.);

W the fI"f'S6ft Feeeives heme eIH'e fFem twa 8f' ffi8f'e "Favideps whe
are HRahle te elfeetively eaaFdiRate the seFYiees; 8f'

00 the fI"f'S6ft has Feeeived 8f' will Feeeive heme eere seFYiees teF
langep thaR '** maRtaS.

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall
fund the case management eaRtFaets under this subdivision using
medical assistance administrativefun~ eaRtFaetaF mast Case
management duties include: --

(1) assess assessing the person's individual needs for services
required to prevent institutionalization;

(2) assHFe assuring that a care plan that meets addresses the
person's needs is developed, implemented, and monitored on an
ongoing basis by the appropriate agency or individual;

(3) ftSSist assisting the person in obtaining services necessary to
allow the person to remain in the community;

(4) eaaFdiRate coordinating home care services with other medical
assistance services under section 256B.0625;

(5) assHFe east elfeetiveRess ef assuring appropriate, accessible,
and cost-effective medical assistance services;

(6) make FeeammeRdatiaRs recommendinrto the commissioner-en
the approval or denial of the use of medica assistance funds to pay
for home care services when home care services exceed thresholds
established by the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(7) ftSSist assisting the person with problems related to the
provision of home care services;

(8) assHFe assuring the quality of home care services; """

(9) Feaaaess reassessing the person's need for and level of home
care services at a frequency determined by the commissioner; and
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(0) recommendin$ to the commissioner the approval or denial of
memeal assistance lundsror out-of-state plaCements for traumatic
brain injury services.

Subd. 4. [DEFINITIONS.) For purposes of this section, the follow
ing definitions apply:

(a) "Traumatic brain injury" means a sudden insult or damage to
the brain or its coverings, not of a degenerative or COntenital nature.
The insult or damage may produce an altered state 0 consciousness
9P and mry result in a decrease in meatal, cognitive, behavioral,
emOtiOna, or physical functioning resulting in partial or total
disability.

(b) "Home care services" means medical assistance home care
services defined under section 256B.0625, subdivisions G6a, 7, and
W19a. ~

Sec. 20. Minnesota Statutes 1990, section 256B.64, is amended to
read:

256B.64 [ATTENDANTS TO VENTILATOR-DEPENDENT RE
CIPIENTS.)

A ventilator-dependent recipient of medical assistance who has
been receiving the services of a private duty nurse or personal care
assistant in the recipient's home may continue to have a private duty
nurse or personal care assistant present upon admission to a
hospital licensed under chapter 144. The personal care assistant or
private duty nurse shall perform only the services of communicator
or interpreter for the ventilator-dependent patient during a transi
tion period of up to 120 hours to assure adequate training of the
hospital staff to communicate with the patient and to understand
the unique comfort, safety, and personal care needs of the patient.
The personal care assistant or private duty nurse may offer nonbind
ing advice to the health care professionals in charge of the ventila
tor-dependent patient's care and treatment on matters pertaining to
the comfort and safety of the patient. Afte¥ tile :gw he>Ho tFaasitiea
"eFied, aH assessmeat may be made by tile \'eatiiateF de"eadeat
"atieat, tile atteadiag "hysieiaa, aad tile "atieat's "FimaFy care
fH:H'Se te eletef'fliiae TNhethep senti-RHee seFYiees ef eemmuaieatsF 6P
iateFflFeteF feF tile "atieat by tile "Fivate 00ty _ "" "eFseaal care
assistaat are aceessary aad a""FC"Fi8te feF tile "atieat's aeeas, If
eeatiaued seF\'iee is aeeessary aad a""Fs"Fiate, tile "hysieiaa must
eeFtify this aced te tile esmmissisaeF ef humaa seF'Iiees in eFdeF fef"
"aymeatB te eBatiaue. Within 36 hours of the end of the 120-hour
transition period, an aBsessment m\,{ be maile fu:theventilator
dependent recipient, the attending p ysician, and thenospitaJ staII
daring for the recipient. IT the persons mamgthe assessment

etermine tnat additional communicator or interpreter services are
medically necessary, the hospital must contact the commissioner 24
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hours prior to the end of the 120-hour transition ~hiod and submit
the assessment infOiTItation to the commissioner. e commissioner
snaIl review the request anddetermine if it ifl memcaIly necessary
to continue tneinterpreter services or iftne hospital staff has had
sufficient opportunity to adequately aetermine the needs of the
patient. The commissioner shall determine if continued service is
necessary and appropriate and whether or not payments shalI
continue. Tnecommissioner may not authorize services beyondthe
limits of the available appropriations for this section. The commis
sioner may adopt rules necessary to implement this section. Reim
bursement under this section must be at the payment rate and in a
manner consistent with the payment rate and manner used in
reimbursing these providers for home care services for the ventila
tor-dependent recipient under the medical assistance program.

Sec. 21. Minnesota Statutes 1990, section 2560.44, is amended by
adding a subdivision to read:

Subd. 7. [RATE LIMITATION; WAIVERED SERVICES ELIGI
BlLITY.ITf ~ current negotiated rate for ~ foster care placement is
for an indiVidual who is elicfeble for thenome and community-based
services waiver tOrtlie el erlx,the negotiatedrate must include
only the room anaboard portIOnor the rate. The room and board
~rtion of'the negotiated rate ifl an amount [qual to the dffi'erence

tweentile medical assistance income limit or ~ singledisabled or
age~ adultminus the amount of the mearcarassistance personal
nee saJI()wancetor persons resKJing in ~ nursing facility.

Sec. 22. Minnesota Statutes 1990, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the -ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines
deducted from a local government's total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.
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(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payable in 1991 the class rate applied to class 3 utility real and
personal property shall be 5.38 percent; the class rate applied to
class 4c property and that portion of class 3 property with an actual
net class rate of 2.3 percent shall be 2.4 percent; the class rates
applied to class 2a agricultural homestead property excluding the
house, garage, and one acre shall be .4 percent for the first $100,000
of value reduced by the value of the house, garage, and one acre, 1.3
percent for the remaining value of the first 320 acres, and 1.7
percent for the remaining value of any acreage in excess of320 acres;
the class rate applied to class 2b property shall be 1.7 percent; the
class rate applied to class 1b property shall be .4 percent; and the
class rate for the portion of class 1 property and the house, garage,
and one acre portion of class 2a property with a market value in
excess of $100,000 shall be 3.0 percent, and (ii) estimated market
values for the assessment two years prior to that in which aid is
payable. The reclassification of mobile home parks as class 4c shall
not be considered in determining net tax capacity for purposes of
this paragraph for aids payable in 1991 or 1992. The reclassification
of fraternity and sorority houses as class 4c shall not be considered
in determining net tax capacity for purposes of this paragraph for
aids payable in 1991. "Total net tax capacity" means the net tax
capacities for all property within the unique taxing jurisdiction. The
total net tax capacity used shall be reduced by the sum of (1) the
unique taxing jurisdiction's net tax capacity of commercial indus-:
trial property as defined in section 473F.02, subdivision 3, multi
plied by the ratio determined pursuant to section 473F.08,
subdivision 6, for the municipality, as defined in section 473F.02,
subdivision 8, in which the unique taxing jurisdiction is located, (2)
the net tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the net
tax capacity of transmission lines deducted from a local govern
ment's total net tax capacity under section 273.425. For purposes of
determining the net tax capacity of property referred to in clauses
(1) and (2), the net tax capacity shall be multiplied by the ratio ofthe
highest class rate for class 3a property for taxes payable in the year
in which the aid is payable to the highest class rate for class 3a
property in the prior year. Net tax capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid
is payable, and estimated market values for the assessment two
years prior to that in which aid is payable. "Total previous net tax
capacity" means the previous net tax capacities for all property
within the unique taxing jurisdiction. The total previous net tax
capacity shall be reduced by the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied by
the ratio determined pursuant to section 473F.08, subdivision 6, for
the municipality, as defined in section 473F.02, subdivision 8, in
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which the unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capacity of transmission lines deducted from a local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannot be less than zero.

(I) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

(g) "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in ·1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived by
dividing the taxes levied within a unique taxing jurisdiction for
taxes payable in the year prior to that for which aids are being
calculated by the net tax capacity of the unique taxing jurisdiction.

(i) For purposes of calculating the homestead and agricultural
credit aid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767.

Ij) For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, "gross taxes
levied on all properties," "gross taxes," or "taxes levied" means the
total taxes levied on all properties except that levied on the captured
value, of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction. Gross taxes levied on all properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but "taxes
levied" are after any reduction for disparity reduction aid. Gross
taxes levied or taxes levied cannot be less than zero.
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For homestead and agricultural credit aid payable in 1991, "gross
taxes" or "gross taxes levied on all properties" shall mean gross
taxes payable in 1989, excluding actual amounts levied for the
purposes listed in subdivision 2a, multiplied by the cost-of-Iiving
adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

(k) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
2568.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6; '.

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi-
sion 1; .

(8) preadmission screening and alternative care grants <lflliep
se"tieR 2iiGIHl91;

(9) work readiness services under section 2560.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

(]) "Cost-of-Iiving adjustment factor" means the greater of one or
one plus the percentage increase in the consumer price index minus
.36 percent. In no case may the cost of living adjustment factor
exceed 1.0394.

(m) The percentage increase in the consumer price index means
the percentage, if any, by which:
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(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

(n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year.

(0) "Consumer price index" means the last consumer price index
for all-urban consumers published by the department of labor. For
purposes of the preceding sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(p) "Household adjustment factor" means the number of house
holds for the second most recent year preceding that in which the
aids are payable divided by the number of households for the third
most recent year. The household adjustment factor cannot be less
than one.

(q) "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
districts the growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In the case of
special taxing districts, the growth adjustment factor equals one.
The growth adjustment factor cannot be less than one.

(r) "Homestead and agricultural credit base" means the previous
year's certified homestead and agricultural credit aid determined
under subdivision 2 plus, for aid payable in 1992, fiscal disparity
homestead and agricultural credit aid under subdivision 2b.

(s) "Net tax capacity adjustment" means (1) the total previous net
tax capacity minus the total net tax capacity, multiplied by (2) the
unique taxing jurisdiction's current local tax rate. The net tax
capacity adjustment cannot be less than zero.

(t) "Fiscal disparity adjustment" means the difference between (1)
a taxing jurisdiction's fiscal disparity distribution levy under section
473F.08, subdivision 3, clause (a), for taxes payable in the year prior
to that for which aids are being calculated, and (2) the same
distribution levy multiplied by the ratio of the highest class rate for
class 3 property for taxes payable in the year prior to that for which
aids are being calculated to the highest class rate for class 3 property
for taxes payable in the second prior year to that for which aids are
being calculated. In the case of school districts, the fiscal disparity
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distribution levy shall exclude that part of the levy attributable to
equalized school levies as defined in subdivision 2a.

Sec. 23. Laws 1988, chapter 689, article 2, section 256, subdivision
1, is amended to read:

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner
of human services shall establish pilot projects to demonstrate the
feasibility and cost-effectiveness of alternatives to nursing home
care that involve providing coordinated alternative care grant
services for all eligible residents in an identified apartment building
or complex or other congregate residential setting. The commis
sioner shall solicit proposals from counties and shall select up to four
counties to participate, including at least one metropolitan county
and one county in greater Minnesota. The commissioner shall select
counties for participation based on the extent to which a proposed
project is likely to:

(1) meet the needs of low-income, frail elderly;

(2) enable clients to live as independently as possible;

(3) result in cost-savings by reducing the per person cost of
alternative care grant services through the efficiencies of coordi
nated services; and

(4) facilitate the discharge of elderly persons from nursing homes
to less restrictive settings or delay their entry into nursing homes.

Participating counties shall use existing alternative care grant
allocations to pay for pilot project services. The counties must
contract with a medical assistance-certified home care agency to
coordinate and deliver services and must demonstrate to the com
missioner that quality assurance and auditing systems have been
established. Notwithstanding Minnesota Statutes, section
256B.091, and rules of the commissioner of human servicesrelating
to the alternative care grants program, the commissioner may
authorize pilot projects to use a monthly pre-capitated Fates rate !!£
to 60 percent of the monthly average nursing facility payment rate
as defined in Minnesota Statutes, section 256B.0913; to provide
expanded services such as chore services, activities, and meal
planning, preparation, and serving; and to waive freedom of choice of
vendor to the extent necessary to allow one vendor to provide
services to all eligible persons in a residence or building. The
commissioner may apply for a waiver of federal requirements as
necessary to implement the pilot projects.

Sec. 24. [REVISOR INSTRUCTIONS.]

Subdivision 1.: In the next edition of Minnesota Statutes, the
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revisor shall delete the tenus "board for quality assurance" and
insert "long-term care planning committee" where found in Minne
sota Statutes, sections 144A.071, subdivision 3; 144A.073, subdivi
sion 3; 246.023; and 256B.431, subdivision 2d:-

Subd. 2. In the next edition of Minnesota Statutes, the revisor
shall deletetneterm "board" or "board's" and inserIThe term
"COiilm"""'lttee" or "comm.ittee's" as appropriate and where round in
Minnesota Statutes, section 144A.073, subdivisions 2 and ~

Subd. 3. In the next edition of Minnesota Statutes, the revisor of
statiiteS sha!fchange the words "interagency boar.rtor quality
assurance" to "interagency 1Oiig=term care plannin9r committee" or
"interagency board" to "interagency committee" or . board" to "com
mittee," as appropriate, wherever t~eY ap~ear in Minnesota Stat
utes. The revisor of statutes is also irecte to cnange the citation
"256B.091" wherever it appears in Minnesota Statutes to
"256B.0911."

Sec. 25. [REPEALER.]

Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and 3;
256B.0625, subdivisions 6 and 19; 256B.0627, subdiviSion 3;
256B.091; 2568.431, subdiviSIOn 6; 2568.69, subdivision 8; and
256B.71, subdivision 5, are repealed.

ARTICLE 8

CRIMINAL JUSTICE

Section 1. Minnesota Statutes 1990, section 171.29, subdivision 2,
is amended to read:

Subd. 2. (a) A person whose drivers license has been revoked as
provided in subdivision 1, except under section 169.121 or 169.123,
shall pay a $30 fee before the person's drivers license is reinstated.

(b) A person whose drivers license has been revoked as provided in
subdivision 1 under section 169.121 or 169.123 shall pay a $200 fee
before the person's drivers license is reinstated to be credited as
follows:

(1) 25 percent shall be credited to the trunk highway fund;

(2) 50 percent shall be credited to a SeflaFate aeeeum ta be Iffiewft
as the eeuBty flFsbatisB FeimbuFsemeBt aeesuBt. MSBey in this
aeesum may be aflflFsflFiated ta the esmmissisBeF ef eSFreetisBs fer
the eeats that esuBties assume IlBl!er haws !ge9, ehaflteF 698r ef
flFsvidiBg flFsbatisB and fl"F6le seFviees ta waffls ef the esmmis
eieBeF ef eSFreetisBs. 'I'hie lB8BeY is flFsvided in additisB ta any
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meDey wIHeh tfte eeuftties e"ffefttly Feeeive """"" seetieft 2(j(Ulll,
suhllivisieft a the general fund;

(3) ten percent shall be credited to a separate account to be known
as the bureau of criminal apprehension account. Money in this
account may be appropriated to the commissioner of public safety
and shall be divided as follows: eight percent for laboratory costs;
two percent for carrying out the provisions of section 299C.065; .

(4) 15 percent shall be credited to a separate account to be known
as the alcohol-impaired driver education account. Money in the
account may be appropriated to the commissioner of education for
grants to develop alcohol-impaired driver education programs in
elementary, secondary, and post-secondary schools. The state board
of education shall establish guidelines for the distribution of the
grants. Each year the commissioner may use $100,000 to administer
the grant program and other traffic safety education programs.

Sec. 2. Minnesota Statutes 1990, section 241.022, is amended to
read:

241.022 [GRANTS-IN-AID TO COUNTIES FOR ADULT DE
TENTION FACILITIES AND PROGRAMS.]

Subdivision 1. [AUTHORIZATION TO MAKE FACILITY
GRANTS.] (a) The commissioner of corrections may, out of money
appropriatedfor the purposes 01 this section, makegrants to
counties or groups of counties for thepurpose of assisting those
counties to construct or rehabilitate local adult detention facilities
and to assist counties or groups of counties in the construction or
rehabilitation of regional jails and lockups, work houses, or work
farms, and detention and treatment facilities for adult offenders,
yeuthful effeftlleFs, ....a lIelift,!"eftt eltilllFeft, ....a te ai<l sueD,

Subd. 2. [AUTHORIZATION TO MAKE PROGRAM GRANTS.]
TlieCoiDmissioner of corrections kay, out of money appropriated for
the purposes of this section, rna e grailts to counties or !f£0u~sOf
counties for tne pUrll0se of assisting t ose counties ... 1I;,E;iftg
....a lflaifttffiftiftg to evelop and maintariladequate programs and
personnel for the eilucation, training, treatment and rehabilitation
of persons admitted to sueD iftstituti8ft8, tfte e8lfllfli88i8fteF ef e8F

Feetieft8 is lteFehy autlt8Fi~ell ....a elflll8weFell, aut ef 8ftY meDey

allllF811Fiatell fop tfte Il"F1l88e8 ef thiB seeti8ft, te F88ke gFaftte te sueD
e8ufttie8 the facilities described in subdivision L Eligible programs
also incliiUe, but are not limited to, alternatives to detention or
InCarceration prograInscontainingnome detention components. -

Subd. 3. [FEDERAL FUNDS.] The commissioner may also receive
grants olfunds from the federal government or any other lawful
source for the lluFfl8se efthiB seetieft,....a sueD purposes of subdivi-



4200 JOURNAL <Ho' THE Hous..: [44th Day

sions 1 and 2. These funds are ReFeey appropriated annually to the
commIssioner.---

Subd. ~ 4. (MINIMUM STANDARDS FOR FACILITIES. ( The
commissioner shall establish minimum standards for the construc
tion, rehabilitation, size, area to be served, training and treatment
programs, and staff qualifications, a..a IlFejeetea aRR"al 81leFatiRg
eoots ef in adult facilities to be rehabilitated or constructed. Com
pliance with these standards sftal.I. eeHstitl:lte constitutes a mini
mum requirement for the granting of assistance as provided by this
section.

Subd. g, 5. [APPLICATION FOR FACILITY GRANTS.] AHy (a) A
county or group of counties operating any of the adult facilities
described in subdivision 1 or desiring to construct and operate or to
rehabilitate existing facilities may apply for assistance under this
section by submitting to the commissioner of corrections for ap
proval its plans, specifications, budget, program for training and
treatment, and staffing pattern, including personnel qualifications.
The commissioner may recommend s-ueft. changes or modifications as
the. commissioner deems considers necessary to effect substantial
compliance with the standards provided in subdivision Z 4. When
the commissioner has determined that aHy a county or group of
counties has substantially complied with the-minimum standards,
or is making satisfactory progress toward"""" compliance, the
commissioner may pay to """" the county or~ of counties an
amount not to ."..",.,a more than 50 percent of1l1eCost of construc
tion or rehabilitation oTIhe facilities described in this section, aHd,c

(b) In the case of improvement of a program and continued
operation of aHy a program in a an adult regional facility as
described in subdivision 1 2, the commissioner may pay to the
governing board of"""" the facility a sum not to exeeed more than
$1,800 per year for eacl1"ildult bed a..a $&,:!OO """ yettF----r& eaefl
j.neRile bed as allllF8\'ea iH tfle 8"emittea fl\afle a..a slleeifieati8Rs.

Subd. 4, 6. [INSPECTION.] The commissioner shall inspect at
least annually each adult facility covered by this section and review
its projected annual operating costs to insure continued compliance
with minimum standards, and may withhold funds for noncompli
ance.

Subd. ~7. (LIMITATION OF GRANTS TO FUTURE
PROJECTS.] Completion and acceptance of new construction or
rehabilitation of existing facilities must occur after JHHe J;, 19-7l
July b 1991, to enable a county or group of counties to receive any
sums provided by this section.

'I'ftis seeti8R sflall ftJ'IIIy 6HIy l6F tflese IlFejeets where a slleeifie
allllF81lFiati8R .has beeft~
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Sec. 3. [241.0221] IJUVENILE DETENTION SERVICES SUB
SIDY PROGRAM. I

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion~ to this section. -- - --

(3) "Commissioner" means the commissioner of corrections.

(b) "Local detention facility" means a c'dunty or multicounty
faCillty that detains or confines 9.rea<l)iidicate or adJUdicated delin
quent and nondelin~uentoffen ers, including Offenders def'ine<rTrl
section 260.015, sub ivisions 21, 22, and 23.

(c) "Twenty-four-hour temporary holdover facility" means!'.~
icaIJy restrictin or!'. physically unrestrictin facility used for .'!.P to
24 ours, exc u iug weekends an ho i als, for the care aTOne or
morecnrrdren who are being detained un er cnapter 260.

(d) "Twenty-four-hour temForary holdover facili~ operational
suOsidy" means a subsidy Q... $7 ~ hour for staC supervision
services provIded to !'. delinquent child hefilwithin !'. 24-hour
temporary holdovertacility.

(e) "Eight-day temporary holdover facility" means !'. ph~sicallY
restrictin~ and unrestrictinll facility of not more than eig t beds,
two of w ich must be "llPllllI<' of J;iCig jlI1ys, restricting. The
maximum period that~an --" etained un er c¥cr.ter 260 in
this facility is eight days, excliiillng weekendsancrno i ays.

<D "Eight-day temporary holdover facility operational subsidy"
means a subsidy in an amount not to exceed 50 percent of'the annual
actual operating costs of the la.Ciffiy and not to exceed~OO,OOO,
WIiICIlever IS less.

ig2 "Secure juvenile detention center" means !'.physically restrict
irlgfacility licensed under Minnesota Rules, chapter 2930, and used
fOr the temporary care of !'. delinquentClilld being aetameaunder
chapter 260.

(h) "Alternative detention programs" include, but are not limited
to;T1ome detention services, transportation services, inclUding prof
grads designed to return runaway children to their ~egal place Q...
resi ence, custodY aetention services, trainingSU6Si y programs,
and administrative services.

(i) "Secure !uvenile detention center subsidy" means the $1,200
~ bed subsi y authorized undersuIidivisions ~ and 5, paragrapl1
~

ill "Transportation service" means transportation of!'. child being
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detained under chapter 260, including payment of !'. subsidy of $7
~ hour for wages, mileage, meal expenses, and costs for interstate
transportation of delinquentCIillaren.

(k) "Home detention service" means:

(1) supervision of children who are residing at their legal place of
reswence and who are being aetained underChapter 260 and
includes payment for wages, mileage, and expenses associatea with
supervision;

(2) !'. trainin subsidy used to ~ for expenses incurred in
training home etention staff; ana

(3) electronic surveillance program costs incurred in electronic
monitoring of children who are being c:Ietillned at home or at their
legal place orresidence under chapter 260.

(I) "Custody detention service" means secure and nonsecure
detention~ diem costs for !'. child who!!, being Oetained under
chapter 260.

(m) "Training subsidy" means !'. subsidy associated with training
required staff to implement temporary holdover facility programs,
transportation services, and home detention services.

(n) "Administrative services" means administerinlf coordinating,
anOlmplementing the 24-hour tempora~ holdover acilities, juve
nile detention alternative programs invoving transportation, home
detention, and custody detention services.

(0) "Administrative start-up subsidy" means a subsidy associated
willi services rendered to~ !'. 24-hour temporary holdover facility
established and operating as required and not to exceed $2,000~
facility.

Subd. 2. [AUTHORIZATION TO MAKE SUBSIDIES TO COUN
TIES.] The commissioner bS~ out of money appropriated for the
purposes of this section, Bll i ize counties or~ of counties to
assist in:

(a) construction or rehabilitation of local detention facilities; and

(b) developinn or maintainin adequate local detention facility
operations or a ternative etention programs.

Subd. 3. [FEDERAL FUNDS.] The commissione~tiYalso receive
funds from the federal government or any other la u source for the
purposes of8Ul)division 2.
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Subd. 4. [MINIMUM STANDARDS.] (a) The commissioner shall
esfiiIillsh-;-under chapter 14, minimum Sfiillilards for the construc
tion or rehabilitation of--all local detention facilities and their
operations !i.Y July h 1993. Interim standards deYelopwl:Jy the
commissioner may be used until that time.

(b) The commissioner shall establish requirements for alternative
detention program subsIdIeS and the maximum amount of funding
each eTIgible participating county can receive. These sUbsidy re
quirements are not sUb~ect to chapter 14 procedures. Compliance
with requirements esta lished !i.Y the commissioner constitutes ~
minimum requirement for the granting of subsidy funding.

Subd. 5. [APPLICATION FOR SUBSIDY FUNDING.] (a) A
coufty or-grdU~ of counties operating or desiring to operate any or
the aciffiies e med in subdivision 1fat~ fOrfacility construc
tion or rehabilitation subsidy funds. pp ications must be submitted
in ~Tormat provided !i.Y the commissioner. SubsldyIunds granted
are contingent on approval of plans and budget proposals submitted.
The commissioner day recommendChanges or modifications as the
commissioner consi ers necessary to effect substantial compliance
with the standards established in subdivision 4. When the commis
sioner has determined that ~ county or gr0:IP of counties has
substantially complied with the minimum stan ardS, or ~ making
satisfactory progress toward compliance, the commissioner may~
to the county or counties an amount not more than 50 percent of the
costs of construction or rehabilitation of the facrmy or facilitieslOr
which ~ subsidy has neen granted, witn the following exceptions:

ill~ 24-hour nonsecure temporary holdover facility may receive a
one-time payment of ~ to ~ maximum of $3,000 ~ facility for
construction or rehabilitation purposes ano tur.iilSliings;

(2) ~ 24-hour secure temporary holdover facility maYr
receive a

one-time payment of ~ to ~ maximum of $10,000 ~ acility for
construction or rehabilitation purposes and furnishings; and

(3) an eight-day temporary holdover facility may receive ~ one
time pa~ent of~ to a maximum of $10,000~ bed for no more
than u#t beds forconstruction or rehabilitation purposes and
furnis lUgS. --

(b) ~ county or~ of counties operating ~ secure juvenile
detention center may appTy for secure juvenile detention center
subsidy funds. The commissioner may~ to the governing board of
~ 10caEecure juvenile detention center ~ sum not more than $1,200
~ year for each secure juyenile bed as ap~rovea in the subiillIEed
plans anaspecifications. These subsidy fun s must be expended for
alternative juvenile detention programs felt to be appropriate!i.Y tne
local governing board. The $1,200~ ben;-~ year subsidy shalfOe
lillOwn as the secure juvenile detention center subsidy.
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(c) A county or gJ"<llll) of counties operating an eight-da~ tempo
rary Iloldover faciIitYffiay~ for an operational subsi y in an
amount not to exceed 50 percentor fIle facility's approved operaj
tional bllifget. Reimbursement would occur based upon actua
expenditures and compliance with standards and requirements
established in Sii"bdivision 4 and could not exceed $IOo,ooo~ year,
~ facility.

(d) The commissioner may also ~ to '" county or gJ"<llll) of
counties '" subsidy for alternative detention programs. Subsidies
may cover costs for:

(1) home. detention services;

(2) transportation services;

(3) custody detention services;

(4) training; and

(5) local administrative services.

(e) Counties operating '" juvenile eight-day temporary holdover
faCility or '" secure juvenile detention center are not eligible to
receive a subsidy for alternative detention programs described in
paragrajili (d).

(I) The commissioner may~ to counties desiring to operate '"
secure or nonsecure 24-hour temporary holdover facility a one-time
administrative start-up subsidy of $2,000 for staff services rendered
for development and coordination purposes.

Subd. 6. [APPLICATION REVIEW PROCESS FOR SUBSIDY
FUNDS.] To qualifY for '" subsidy, '" county or gJ"<llll) of counties
must enter into '" memorandum of agreement wit1l1he commis
sioner agreeing to comp~ with the minimum standards and require
ments established ~ t e commissioner under subdivision 4. The
memorandum of agreement is not subject to the contract apprOval
Trocedures of tne commissioner of administration or chapter 16B.

he commiSsIoner shaIl provIde iOrms and instructwns for subIills=
sion of subSIdy applications.

The commissioner shall~ '" county or gJ"<llll) of counties to
document in its applicatioilthat]; if; requesting sUDsidy funds fOr
the least restrictive alternative appropriate to the county or coun
ties aetention needs. The commissioner shaH evaluate appllCations
and grant subSldleS for local detention facilities and alternative
aetention programs descrIDeCrin this section in a manner consistent
with the minimum standards and requirements established ~ the
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commissioner in subdivision,~ and within the limit appropriations
made ayailabl"1>,y law.

Subd. 7. IINSPECTION.] The commissioner shall inspect each
local detention facility covereao-'y this section in accordance with
requirements set forth in section 241.021 to ensure continued
l)0m\1liance with minimum standards and requirements established
~~ comffilSsioner in subdivision :! and may withhold funds for
noncompliance.

Subd. 8. [LIMITATION OF SUBSIDIES.] Funds for the purposes
ofSii6dlvision 5,titr"{ijaph Cal, are available only Tor construction
projects begun a er Ju y h 1991.

Sec. 4. Minnesota Statutes 1990, section 299A.21, subdivision 6, is
amended to read:

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis
sioner of~ safety human services.

Sec. 5. Minnesota Statutes 1990, section 299A.23, subdivision 2, is
amended to read:

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 18
members is established under section 15.059. The commissioners of
hamaR sewi'es public saf'bty, health, education, and corrections
shall each appoint one mem er. The subcommittee on committees of
the senate and the speaker of the house of representatives shall each
appoint two members of their respective bodies, one from each
caucus. The governor shall appoint an additional ten members who
shall demonstrate knowledge in the area of child abuse and shall
represent the demographic and geographic composition of the state,
and to the extent possible, represent the following groups: local
government, parents, racial and ethnic minority communities, the
religious community, professional providers of child abuse preven
tion and treatment services, and volunteers in child abuse preven
tion and treatment services. The council shall advise and assist the
commissioner in carrying out sections 299A.20 to 299A.26. The
council does not expire as provided by section 15.059, subdivision 5.

Sec. 6. Minnesota Statutes 1990, section 299A.27, is amended to
read:

299A.27 [ANNUAL APPROPRIATION.]

All earnings from trust fund assets, all sums received under
section 299A.26, and 60 percent of the amount collected under
section 144.226, subdivision 3 are appropriated annually from the
children's trust fund for the prevention of child abuse to the commis
sioner of~ safety human services to carry out sections 299A.20
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to 299A,26, In fiscal year 1987 only, the first $75,000 collected under
section 144.226, subdivision 3 is appropriated from the children's
trust fund for the prevention of child abuse to the commissioner of
pablie safety- human services to carry out sections 299A.20 to
299A.26.

Sec, 7, Minnesota Statutes 1990, section 401.10, is amended to
read:

401.10 [CORRECTIONS EQUALIZATION FORMULA,]

To determine the amount to be paid participating counties the
commissioner of corrections will apply the following formula:

(1) All 87 counties will be scored in accordance with a formula
involving four factors:

(a) per capita income;

(b) per capita net tax capacity;

(c) per capita expenditure per 1,000 population for correctional
purposes, and;

(d) percent of county population aged six through 30 years of age
according to the most recent federal census, and, in the intervening
years between the taking of the federal census, according to the state
demographer.

"Per capita expenditure per 1,000 population" for each county is to
be determined by multiplying the number of persons convicted of a
felony under supervision in each county at the end of the current
year by $350. To the product thus obtained will be added:

(i) the number of presentence investigations completed in that
county for the current year multiplied by $50;

(ii) the annual cost to the county for county probation officers'
salaries for the current year; and

(iii) 33-1/3 percent of such annual cost for probation officers'
salaries.

The total figure obtained by adding the foregoing items is then
divided by the total county population according to the most recent
federal census, or, .during the intervening years between federal
censuses, according to the state demographer.

(2) The percent of county population aged six through 30 years
shall be determined according to the most recent federal census, or,
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during the intervening years between federal censuses, according to
the state demographer.

(3) Each county is then scored as follows:

(a) Each county's per capita income is divided into the 87 county
average;

(b) Each county's per capita net tax capacity is divided into the 87
county average;

(c) Each county's per capita expenditure for correctional purposes
is divided by the 87 county average;

(d) Each county's percent ofcounty population aged six through 30
is divided by the 87 county average.

(4) The scores given each county on each of the foregoing four
factors are then totaled and divided by four.

(5) The quotient thus obtained then becomes the computation
factor for the county. This computation factor is then multiplied by
a "dollar value," as fixed by the appropriation pursuant to sections
401.01 to 401.16, times the total county population. The resulting
product is the amount of subsidy to which the county is eligible
under sections 401.01 to 401.16. Notwithstanding any law to the
contrary, the commissioner of corrections, after notifying the com
mittees on finance of the senate and appropriations of the house of
representatives, may, at the end of any fiscal year, transfer any
unobligated funds in any appropriation to the department of correc
tions te the "IJIJPeIJPi..tieR .....Jep eeetieRs 4MM te 401. Hi, wffieh
"IJIJPeIJpi.. tieR shall Bat eaneel but is pe"IJIJPeIJpi..ted ffip the IJ"PIJeees
ef seetieRs 4MM te 4Ol-d6.

Sec. 8. Minnesota Statutes 1990, section 401.13, is amended to
read:

401.13 [CHARGES MADE TO COUNTIES.]

Each participating county will be charged a sum equal to the per
diem cost of confinement of those juveniles committed to the
commissioner after August 1, 1973, and confined in a state correc
tional facility. Provided, however, that the amount charged a partic
ipating county for the costs of confinement shall not exceed the
amount of subsidy to which the county is eligible; !lBd IJPs'Iided
f..Ft"ep that the eS"Rties ef esmmitmeRt shall aIsefl!lY the JleP diem
herein IJPe'lided ffip all IJePSSRS eaRvieted ef .. ieleBy ffip wffieh the
IJeftEllty IJPevided !ly law <Ieee Bat """'*'II five yeIH'B !lBd eaRHRed in
.. etate eapFeetieR..1 fueility jlPiaP te J ..R....ry l;- 198h A eaHBty !lP

gPe"fI ef ea"Rties IJaFtieiIJ..tiRg in the eemHlliRity eaPreetiaRS act
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""'Y ft6l; be elulPgell fup any jleF diem east af eeRfiReJReRt fup adIl!ts
seRteReell to the eSJRJRissisReF af esneetieRs fup eflmes eSJRJRittell
_ 9F afteF JaRuary -l-; 198±. The commissioner shall annually
determine costs aHI!deduet tbeJR ffem the subsilly due aHI! I'RYable
to the FeSl'eeti'Je l'aFtieil'atiRg eeuRties, making necessary adjust
ments to reflect the actual costs of confinement. Hswe'leF, Hi He ease
shall the l'eFCeRtage iReFease ffi the aJReuRt ehaFgell to the esuRties
e><eee<l the l'eFeeRtage by wIHeh the al'l'Fsl'FiatisR fup the I'UFl'sses af
seetisRs 44l-.Gl to~ was iReFeasell _ the I'FeeelliRg ffieH
ffiuHt. The commissioner of corrections shall report the costs to the
.commiSSIoner of finance WIlo shall bill the counties andaeposlt the
receipts from the counties in the generaIfund. All charges shall be
a charge .upontne county orcommitment.

Sec. 9. [EMPLOYMENT AND EDUCATION PILOT PROGRAM.)

Subdivision 1. [ESTABLISHMENT.! A ~ilot ~rogram !!' estab
lished to proviae adolescents with opportumtiesor gaining a r1gh
school aiploma, exploring occupations, evaluating vocationa QP..:
tions, receiving career and life skills counseling. developint and
pursuing personal goals, aMparticipating in commumty- aBed
projects. Two piAoi projectsShanlle funded unGer the program and
shall be targete or yOU£!!; people as definedlilLaws 1990 chapter
562, article 4, section 12, tween the aHes of14 and 18 who:6ecause
of a lack of personal resources ancfSki s, need aSslstance in setting
ana realizing education and emp/Oyiiient goals and in Decoming
contributmg members of their community.

Subd, 2. [ELIGIBILITY) (a) An apalicant for !1. pilot project gran}
must be !1. (1) school district, (2) e ucation district, (3)~ Q...
arstrlcts cooperatinl for a particwar purpose, or (4) eliglbfe program
under contract wit !1. school district to provilleedUcational services
in the high school gradUatiOn incentives program under Minnesota
Statutes, section 126.22. To meet the requirement in parareaph (b),
clause ill an a*plicant may apjiIY j'dintlY with !1. provi er of an
emplOyment antraining program a ministered through the de
partment of jobs and training.

(b) To be eligible for!1. pilot project grant, an applicant must meet
all of thetollowing criteria:

(1) have 0aerated or 111ust be applying jointly with an entiti which
has operate a youtfempro;Jilent £rogram serving targete young
F.eople, administere throug theepartment of jobs and training,
or at least two years before apprying for the grant;

(2) have operated !1. slfucialized or nontraditional education pro
r.:;am <IeSlgned to meet t e needs or targeted young people, for at
east two years Defore aPilfymgror the grant;
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(3) develop a plan to identify and assess the knowledge, skills, and
aptitudes of targeted young people underSUbdivision 1; and

(4) must use the results of the assessment to provide appropriate
educat10llaM employment oj"rtunitles to targeted young people
that promote a sense of self-stl lCieney, self-esteem, and community.

Subd. 3. [APPLICATION PROCESS.] To obtain a pilr project
grant under this section, an applicant must su"DiiiIfan-app ication to
the commissioner of jobs and training in the form and manner
prescribed!!.z the commissioner after consultation with the commis
sioner of education. The application must describe how tlieapplicant
will assist targeted young people to set useful edUCation and
employment goal'/; secure meaningful em%loyment, and lead pro
ductive lives wit in their community. T e applicant must a so
indicate what resources will be available to continue the program if
it is found to be effective. The commissioner may require additional
ffifOrmatWnfrom an applicant.

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing appli
cations, the commissioner shall determine w1ietl1er ail the require
ments in subdivisions 2 and 3 are met. The commissioner, in
COilSiiItation with the comiillSSionero-rGeiicatWn, shaH, at a mini
mum, consider thefOllowing when reviewing applicationS: - --

(1) the education and employment activities proposed for the
program;

(2) the demonstrated effectiveness of the applicant or joint appli
cants as ." provider of similar services to targeted young people;

(3) the attraction and use of other resources including federal and
state education fimdmg, fedeTarand state emplo~ment training
fulldlng, local and private funding, and targeted jos tax credits in
funding the propose<! programs;

(4) the availability of both the education and employment compo
nentsOfthe program on." year-round basis; and

(5) diversity in the geographic location and delivery mechanism of
the proposed programs.

Subd. 5. [GRANT AWARDS.] The commissioner may award!!'p to
two pilot project grants, one in the seven-county metroporrtan area
and one in outstate Minnesota. !2:P to ten percent of the Minnesota
youth pro~am slots in the service OellVery areas ofthe successful
grantees s all be made available for the purposes Of tills section.

Subd. 6. [PRELIMINARY REPORT.] The commissioner shall
prOVlile ." preliminary report on the emplOyment and educatIOri
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projects to the education and judiciary committees of the legislature
no later tnan February 1, 1992. The repo1 shalIlJescribe the
projects which have been funded andSllali me tide afiY preliminary
information on the implementation and results of~ projects.

Sec. 10. [TRANSFER OF CHILDREN'S TRUST FUND TO DE
PARTMENT OF HUMAN SERVICES.]

Subdivision 1. [COMMISSIONER OF HUMAN SERVICES.] All
powers and duties imposed on the commissioner of publiJ' safety
relatinftto thecIiITdren's trust funafor the prevention of cbi d abuse
under innesota Statutes, sections 299A.20 to 299A.27 are trans
ferred to and imposed on the commissioner ofliuman service-s.~-

Subd. ~ [TRANSFER OF POWER.] The provisions of Minnesota
Statutes, section 15.039j,"l'.PlY to the transfer of power and duties of
the commissioner of pu Iicsafe~y imposed \:>x Minnesota Staiiifes,
sections 299A.20 to 299A.27 to t e commissioner of human services.

Subd. 3. [ADVISORY COUNCIL.] On transfer of powers and
duties to the commissioner of human services, the meIDbers ofthe
li.UvlSory board established under Minnesota Statutes, sectWii
299A.23, subdivision 2, shall continue to serve the remainder of
their terms. Upon compleBOii of their terms, the new appointing
aiithority may appoint successors as proVli:\e(f\:>x law. .

Sec. 11. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall renumber each section of Minnesota
Statutes speci/led in columnA with the ni.iiiiber set forth in column
B. The revisor shan also maKe necessary cross-retereilce changes
consistent with the renumbering.

ColumnA
299A.20
299A.21
299A.22
299A.23
299A.24
299A.25
299A.26
299A.27

ARTICLE 9

HOUSING

Column B
257.80
2D7.801
257.802
257.803
257.804
257.805
257.806
257.807

Section 1. Minnesota Statutes 1990, section 268.39, is amended to
read:
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268.39 [LIFE SKILLS AND EMPLOYMENT GRANTS.]

The commissioner may provide grants to organizations for the
development and administration oflife skills and employment plans
for homeless individuals that reside in residential units constructed
or rehabilitated under section 462A.05, subdivision 119 20. Grants
awarded under this section may also be used for the management of
these residential units. The organizations that receive grants under
this section must coordinate their efforts with organizations that
receive grants under section 462A.05, subdivision 119 20.

A life skills and employment plan must be developed for each
tenant residing in a dwelling that receives funding under section
462A.05, subdivision 119 20. The plan may include preapprentice and
apprenticeship trainingill the area of housing rehabilitation. If
preapprentice and apprenticeship training is part of a plan, the
organization must consult with labor organizations experienced in
working with apprenticeship programs. The completion or compli
ance with the individual life skills and employment plan must be
required for a tenant to remain in a unit constructed or rehabilitated
under section 462A.05, subdivision 119 20.

The application for a grant under this section must include a plan
that must provide for:

(1) training for tenants in areas such as cleaning and mainte
nance, payment of rent, and roommate skills, and

(2) tenant selection and rental policies that ensure rental of units
to people who are homeless if applicable.

The applicant must provide a proposed occupancy contract if
applicable, the name and address of the rental agent if applicable,
and other information the commissioner considers necessary with
the application.

The commissioner may adopt permanent rules to administer this
grant program.

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 10,
is amended to read:

Subd. 10. "Persons and families of low and moderate income"
means persons and families, irrespective of race, creed, national
origin OF, sex, or status with respect to guardianship or conserva
torship, determine<JllY'the agency to require such assistance as is
made available by sections 462A.Ol to 462A.24 on account of
personal or family income not sufficient to afford adequate housing.
In making such determination the agency shall take into account
the following: (a) The amount of the total income of such persons and
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families available for housing needs, (b) the size of the family, (c) the
cost and condition of housing facilities available, (d) the eligibility of
such persons and families to compete successfully in the normal
housing market and to pay the amounts at which private enterprise
is providing sanitary, decent and safe housing. In the case of
federally subsidized mortgages with respect to which income limits
have been established by any agency of the federal government
having jurisdiction thereover for the purpose of defining eligibility of
low and moderate income families, the limits so established shall
govern under the provision of sections 462A.01 to 462A.24. In all
other cases income limits for the purpose of defining low or moderate
income persons shall be established by the agency by emergency or
permanent rules.

Sec. 3. Minnesota Statutes 1990,.section 462A.03, subdivision 13,
is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation, the department of administration for the
purpose of developing community-baseo programs as defined in
sections 252.50 and 253.28, limited profit entity or a builder as
defined by the agency in its rules, which sponsors or constructs
residential housing as defined in subdivision 7, or a natural person
of low or moderate income, except that the return to a limited
dividend entity shall not exceed ten percent of the capital contribu
tion of the investors or such lesser percentage as the agency shall
establish in its rules; provided that residual receipts funds of a
limited dividend entity may be used for agency-approved, housing
related investments owned by the limited dividend entity without
regard to the limitation on returns, Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families oflow or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 4. Minnesota Statutes 1990, section 462A.03, subdivision 16,
is amended to read:

Subd. 16. "Mentally ill person" shalliHwe the meaning flFeseFilled
by seetisn 2li3B.ll2, s..adivisisn M means ~ person with ~ mental
illness, an adult with an acute mentarITIness, or ~ perton with ~
serious an<rpersistent mental illness, as prescribed sz section
245.462,Silbdivision 20.

Sec. 5. Minnesota Statutes 1990, section 462A.05, subdivision 14,
is amended to read:
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Subd. 14. [REHABILITATION LOANS.] It may agree to purchase,
make, or otherwise participate in the making, and may enter into
commitments for the purchase, making, or participation in the
making, of eligible loans for rehabilitation to persons and families of
low and moderate income, and to owners of existing residential
housing for occupancy by such persons and families, for the rehabil
itation of existing residential housing owned by them. The loans
may be insured or uninsured and may be made with security, or may
be unsecured, as the agency deems advisable. The loans may be in
addition to or in combination with long-term eligible mortgage
loans under subdivision 3. They may be made in amounts sufficient
to refinance existing indebtedness secured by the property, if refi
nancing is determined by the agency to be necessary to permit the
owner to meet the owner's housing cost without expending an
unreasonable portion of the owner's income thereon. No loan for
rehabilitation shall be made unless the agency determines that the
loan will be used primarily to make the housing more desirable to
live in, to increase the market value of the housing, for compliance
with state, county or municipal building, housing maintenance, fire,
health or similar codes and standards applicable to housing, or to
accomplish energy conservation related improvements. In unincor
porated areas and municipalities not having codes and standards,
the agency may, solely for the purpose of administering the provi
sions of this chapter, establish codes and standards. Except for
accessibilit improvements under subdivision 14d, no loan tor
re a 1 itation of any property shall be made in an amount which,
with all other existing indebtedness secured by the property, would
exceed its market value, as determined by the agency. No loan under
this subdivision shall be denied solely because the loan will not be
used for placing the residential housing in full compliance with all
state, county, or municipal building, housing maintenance, fire,
health, or similar codes and standards applicable to housing. Reha
bilitation loans shall be made only when the agency determines that
financing is not otherwise available, in whole or in part, from
private lenders upon equivalent terms and conditions.

Sec. 6. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 14d. [ACCESSIBILITY LOAN PROGRAM.] Rehabilitation
loans autliOrized under subdivision 14 may be made to eligible
persons and families whose income does not exceed the maximum
income limits allowable under section 143(f)Ofthe Internal Revenue
Code of 1986, as amendeatlii'ough June~ 1991.

Aperson or famjly is eligible to receive an accessibility loan under
the fol owing con itions:

(1) the borrower or a member of the borrower's family requires a
lever orcare provfifed in -'" hospitar, skilled nursing facility, or
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intermediate care facility for persons with mental retardation or
related conditions;

(2) home care ~ appropriate; and

(3) the improvement will enable the borrower or a member of the
borrower's family to reside in the housing. -

Sec. 7. Minnesota Statutes 1990, section 462A.05, subdivision 20,
is amended to read:

Subd. 20. [SPECIAL NEEDS HOUSING FOR HOMELESS PER
SONS.] (a) The agency may make loans or grants to H»- I""ffit,
limited dIVidead, <w asappslit spsassps, as deliaed !l:Y the ageaey,
eligible mortgagors for the acquisition, rehabilitation, and construc
tion of residential housing to be used to ppsviae for the following
purposes:

(1) temporary or transitional housing to lew- iHHl msdepate
iaeBme. for low-income persons and families having an immediate
need fortemporary or transitional housing as a result of natural
disaster, resettlement, condemnation, displacement, lack of habit
able housing, or other cause as defined by the agency. Loans or
graNts for residential housing for mi~ant farmworkers mfy De
rna e ururer this paragraph. ResIUentia housing for migrant arm
worKers must contain cookin~,sleeping, bathroom facilities, an"""dliOt
and cold running water in~ same structure;

(2) housing to be used ~ low-income persons living alone; and

(3) housing for homeless individuals and families.

(b) Housing under this subdivision must be for low-income fami
lies and individuals.----

(c) Loans or grants p..psu....t to under this subdivision shall must
not be used for residential care facilities <w, for facilities that provide
housing available for occupancy on less dian a 24-hour continuous
basis, or for any residential housint\1hat requires occupants to
accept boaro as weII as lodging. 'I'e ffl<teRt psssiMe, a spsassp
shall esmBiae.~<W gmat w'th atheP fuaEIs sBtaiaed m.m
pH!Jlie iHHlppivate sSIiPees. 1ft makiag leaas <W gPaRts, the ageaey
shall detepmiae the eipe..mst....ees IiflIlep which iHHl the tePms iHHl
esaditisas IiflIlep which all <W aay psFtisa thepesfwill he repaid iHHl
the apppsppiate seem';,ty sheHM pepaymeat he peljHiped.

(d) Loans or grarts under this subdivision must not exceed 50
percent of the deve opmenteosts. Donated propertYmay be used to
satisfy the match requirement.
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(e) All occupants of permanent housing financed under this
suOilivision must be offered ~ written lease that compne8 with
section 325c:r.:rr;- olrers the occupants the option to renew, and
prohibits eviction of an occupant without good cause.

co Priority must beliven to viable proposals with the total lowest
cost~ person serve.

(g2 The selection criteria for the program must include the
following: the extent to which pronals use donated,leased, aban
doned, or Empty dweTIings owne ~ ~ public elr~ or propert~
~eing sOIa~ the Resolution Trust C0£(j'ration or t e epartment o~

ousing and urban Development; an the extent to which appli
cants conSiifted with advocates for the homeless, reresentatives
from neighborho~oups, and representatives from abor organi
zations in preparingthe proposal.

Sec. 8. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 20a. [SPECIAL NEEDS HOUSING FOR CHEMICALLY
DEPENDENT ADULTS. I (a) The agency may make loans or grants
to for-profit, limited-dividend, or nonprofit ;'j0nsors;asa.enne h
the agency, for residential housing to be use to provine temporaP.j
or transitionaI housing to low- anamoderate-income persons an
families having an immediate need for temporary or transitional
housing as ~ resultof natural disaster, resettlement, condemnation,
displacement-;laCk or habitable housing, or other cause defined fu'
the agency.

(b) Loans or grandts for housing for chronic chemically dependent
adiifts iiY oe rna e under this SUbdivision. Housing for chronic
cnemrca y c:lePenaent adults must satisfy the following conditions:

(1) be certified h the department of health or the city as ~ board
an<JlOcfging facility or single residence occupancy housing;

(2) meet all applicable health, building, fire safety, and zoning
requirements;

(3) be located in an area significantly distant from .the present
location of county detoXffiCation service sites;

(4) make available the services of trained personnel to appraise
eacn client before or up,on admission and to provide imormation
abOutmedical,~ traimng, and chemlCaf nependency services as
necessary;

(5) provide on-site security designed to assure the health and
saIety of clients, staff, and neighborhood residents; and
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(6) operate with the guidance of "" neighborhood-based board.

Priority for loans and Sants made under this paragraph must be
give'l to proposaISthat a ress the needs of the Native American
popu ation and veterans of military serviceslortliis~ of housing.

(c) Loans or grants pursuant to this subdivision must not be used
foil'aCITlties that provide housing available for occullancy on less
tnan "" 24-hour continuous basis. To the extent possi Ie, "" ssonsor
SllaII combine the loan or friant wifllothei'Tunds obtaine from
PfibW and private SOiii'ces. ..Ec malOi1g loans or!'Cants, the agency
s a determine the circumstances, terms, an conditions under
which all or any portion of the loan or grant will be repaid and the
appropriate security shour.rrepayment be reguired.

Sec. 9. Minnesota Statutes 1990, section 462A.08, subdivision 2, is
amended to read:

Subd. 2. The agency from time to time may issue bonds or notes for
the purpose of refunding any bonds or notes of the agency then
outstanding, or, with the consent ofthe original iSliuer, any bonds or
notes then outstanaTng issued !iY an issuer other t an the agency fOr
the purpose of making or purchasmg loans for single fiiiii1ly housing
or multifamify housing developments, including the payment of any
redemption premiums thereon and any interest accrued or to accrue
to the redemption date next succeeding the date of delivery of such
refunding bonds or notes. The proceeds of any such refunding bonds
or notes may, in the discretion of the agency, be applied to the
purchase or payment at maturity of the bonds or notes to be
refunded, or to the redemption of such outstanding bonds or notes on
the redemption date next succeeding the date of delivery of such
refunding bonds or notes and may, pending such application, be
placed in escrow to be applied to such purchase, retirement, or
redemption. Any such escrowed proceeds, pending such use, may be
invested and reinvested in obligations issued or guaranteed by the
state or the United States or by any agency or instrumentality
thereof, or in certificates of deposit or time deposits secured in such
manner as the agency shall determine, maturing at such time or
times as shall be appropriate to assure the prompt payment of the
principal of and interest and redemption premiums, if any, on the
bonds or notes to be refunded. The income earned or realized on any
such investment may also be applied to the payment of the bonds or
notes to be refunded. After the terms of the escrow have been fully
satisfied, any balance of such proceeds and investment income may
be returned to the agency for use by it in any lawful manner. All
refunding bonds or notes issued under the provisions of this subdi
vision shall be issued and secured in the manner provided by
resolution of the agency. !!' bonds or notes are issued~ the agency
to refund bonds or notes issued !iY an issuer other than t"'heagency,
as authorizea-~ this sulldlVlSlon, the agency and said issuer may
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enter into such agreements as they may deem appropriate to
l'iiClITtate suCl11i-ansaction.

Sec. 10. 1462A.2051 [SHALLOW RENT SUBSIDY PROGRAM. I

Subdivision 1. [DEFINITIONS. I For the purposes of this section,
the following terms have the meanings given them.

(3) "Caretaker parent" means ~ parent, relative caretaker, or
minor caretaker as defined !!,y the aid to families with dependent
CIllTOren program, sections 256.72 to 256.87.

(b) "Gross family income" for ~ family or individual receiving
rental assistance under this section means the gross amount of' the
wages, salaries, social security payments, pensions, workers' com
pensation, unemJiTOYment compensation, public assistance ~
ments, alimony, childsupport, and income from assets received ~
the family or individual.

(c) "Local housing agency" means the agency of local government
res&,onsrsre for administering the Department Oiliousing and
Or an Develoj)ment's section ~ existing voucher and certificate
program.

(d) "Self-sufficiency program" means, ~ t'0gram operated under
section 256.736 or 2560.051, anemproya ilitsprogram adminis
tered ~ ~ community action agency, ~ ~ training program
aamInistered under the jQh trainin~, partnership act, or courses of
stldy at an acCrelITted institution of higher education lJursued willi
at easThaTf-time student status uiiaer an employment evelopment
pran approved !!,y the institution. ,

Subd. ~ [ESTABLISHMENT.] The a~ency may establish ~ shal
low rent subsidy~ to prOV1deirect rental assistance for
IlOusing for individuals or families with incomes~ to 50 percent of
the county or area income adjusted for rartlY size. One-half of the
money appropriated for this pro~ammust~ used to provide rental
housing subsidies for individuas orl'ilmilies willi incomes not
exceeding 30 percentof the area meman income. In order to ensure
the long-term affordaoilITY of housing, ~ percentage of The total
fUrids appropriated for this section m'F be used in housing!lr0fsams
that llrovide a lease-purcnase option orww-income indivi uas and
rami ies. The agency may contract Willi ~ local housing agency to
administer the rent assistance under this section. The local housing
agency musTOe paid an administrativetee. The administrative fee
is equal to thegreater of ten percent of tMamount of the subSidti or
$15 ~unit~ month. FOrfamilies ormaividuals receiving !lillie
assistance, rent assistance under this section must be provi in
the form of vendor payments. The pro~am must offer two options:
(1) iVoiiClier option; and (2) ~ ~ct~ased vouclierOiillOn. When
providing project-baseavoUchers, t e agency must give priority to a
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flroject that has received public money for rehabilitation of the
DusIng.

Subd. 3. [AMOUNT AND PAYMENT OF RENT ASSISTANCE.J
(afW)Thill the limits of available appropriations, eligible families
and individiiaTs may receive monthly rent assistance for a 36-month
period starting with the month the fa!I'i1y or iriiITvidual first
receives rent assistance under this section. TIle amount ofthe
family's ormdividual's port1Oi\of the rental payment ~ equalto at
least 30 percent of gross income.

(b) The rent assistance must be paid !!y the local housing agency
to1Ile property owner.

(c) Subject to the limitations in paran;:aph @, the amount of rent
assistance ~the difference between ~ rent ana the familY's or
individual's copayment.

(d) In no case '(y (1) the amount of monthly rent assistance be
more t1ian $350; 2 the owner receive more rent""""l'Orassisted units
than for compara6le unaSSlstOO units; or (3) the amount of moiit1ily
rent assistance be more than the<IITference between the lamily's or
llidlvidual's copayrnent and the fair market rent for the unit as
determined !!ythe Department of HOUsingand UrbailDevelopment.

Subd. 4. [PROPERTY OWNER.] In order to receive rent assis
tance payments, the property owner must enter into ~aiidard
lease a~eementWITh the tenant whichliiCTuaesa clause providing
for ~oo d cause evictions o~h' OtnerWise, the lease !I'ay be any
stan ar lease agreement.~ agency and "IOcallloiismg agencies
must make model lease agreements availabIe to participating
raIDnies and property owners.

Subd. 5. [FAMILY STABILIZATION DEMONSTRATION
P~CT.TThe agency, in consultation with the department of
human services, may estabTish a rent assistanceror family stabirr:
zation demonstration Pitiect within the shallow rent su sidy pro
ra-aj' The purpose of t e project is to provide rental assistance to
ami ies (1) receiving ~~ifrassistancewith a caretaker parent who

is participating in a se -BU lciency r,rogram and at least one minor
Ch~d, or~ who at the time of~eli~rbilitYTor rental assistance
un er thIS section were receivIng~ assistance and had ~

caretaker parent tartic\pating in ~ self-sufficiency ~rogram and at
least one minor cild. ~ or the purposes of this sUb ivision, rub'!c
assistance means aid tOTamITies with dependent children, ami

b
y

~eneral assistance, ortam¥y work readiness. The funds may ~
istributed on ~ re~uest or proposal basis. l'I1e requirements

specified unGer sub iVisions .1 to ± apply to the demonstration
project.
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Sec. 11. Minnesota Statutes 1990, section 462A.21, subdivision
4k, is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28 20, and may pay the costs and
expenses for the development and operation of the program.

Sec. 12. Minnesota Statutes 1990, section 462A.21, subdivision
12a, is amended to read:

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under section 462A.05, sliMi,'isie"s 20, 28, aftll~ subdivision 20,
may be made only with specific appropriations by the legislature,
but unencumbered balances of money appropriated for the purpose
ofloans or grants for agency programs under these subdivisions may
be transferred between programs created by these subdivisions or in
accordance with section 462A.20, subdivision 3.

Sec. 13. Minnesota Statutes 1990, section 462A.21, subdivision
. 14, is amended to read:

Subd. 14. It may make housing grants for homeless individuals as
provided in section 462A.05, subdivision ~ 20, and may pay the
costs and expenses for the development and operation of the pro
gram.

Sec. 14. Minnesota Statutes 1990, section 462A.22, subdivision 9,
is amended to read:

Subd. 9. [BIENNIAL REPORT.] The agency shall also submit a
biennial report of its activities, jlPsjeeteEi aetivities, and receipts,
and e"jle"Eiitlires a pla'b for the next biennium, to the governor and
the legislature on or efore Ja""ary February 15 in each odd
numbered year. The report shall include the distribution of money
under each agency program by county, except for counties contain
ing a city of the first class, where the distribution shall be reported
by municipality.

In addition, the report shall include the cost to the agency of the
issuance of its bonds for each issue in the biennium, along with
comparable information for other state housing finance agencies.

Sec. 15. Minnesota Statutes 1990, section 462A.222, subdivision
3, is amended to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must be determined by the
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agency. No allocating agency may award tax credits prior to the
application dates established by the agency.

(b) Each allocating agency must meet the requirements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31,1989, for the allocation of tax credits and the selection
of projects.

(c) For applications submitted for the first round, an allocating
agency may allocate tax credits only to the following types of
projects:

(1) single-room occupancy projects which are affordable by house
holds whose income does not exceed 30 percent of the median
income;

(2) family housing projects in which at least 75 percent of the units
contain two or more bedrooms and at least one-third of the 75
percent contain three or more bedrooms;

(3) projects in which at least ell fleFeent a percentage of the units
are ffiF mentally ill, mentally FetaFllell, dRig lIeflenlleRt, lIevelofl
mentally lIisaillell, OF fl"ysieally "anllieaflflell set aside and rented to
persons:

(i) with a serious and persistent mental illness as defined in
seCBoll245:-462, subdlVlslon 20, paragraph £<:2,-.-- - -

(ii) with ~ developmental disability as defined in United States
Colle, title 42, section 6001, paragrapn@, as amended througJl
uecemoer31, 1990; .. .

(iii) who have been assessed as dru~dependent persons as defined
in section 254A.02, subdivision 5, an are receiving or will receive
care and treatment services provldea1ii an approve<fl:reatment
program as defined in section 254A.02, subdivision 2;

(iv) with a brain injury as defined in section 256B.093, subdivision
!,pai-agripli (a); or

(v) with physical disabilities if at least 50 percent ofthe units are
accesSlbIe as provided under Minnesota Rules, chapter 1340;

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use oftax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Administration which
meet statewide distribution goals.
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(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall return all uncom
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round, the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

(e) In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis.

(D Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocation may be returned
at any time to the agency for allocation.

Sec. 16. Minnesota Statutes 1990, section 474A.048, subdivision
2, is amended to read:

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the
first ten months of an origination period, the Minnesota housing
finance agency or a city may make loans financed with proceeds of
mortgage bonds for the purchase of existing housing. Loans financed
with the proceeds of mortgage bonds for new housing in the
metropolitan area may be made during the first ten months of an
origination period only if at least one of the following conditions iii
met:

(1) the new housing is located in a redevelopment area and is
replacing a structurally substandard structure or structures;

(2) the new housing is located on a parcel purchased by the city or
conveyed to the city under section 282.01, subdivision 1; 9I'

(3) the new housing is part of a housing affordability initiative,
other than those financed with the proceeds from the sale of bonds,
in which federal, state, or local assistance is used to substantially
improve the terms of the financing or to substantially write down
the purchase price of the new housing-; or

(4) the new housing ~ accessible housing and the borrower or !!
member of the borrower's family is a Pilson with !! disability.For
the purposes of this clause, "accessi@e ousi~means ~ dwelling
unit with the mOdIfications necessary to ena Ie !! person with !!
disability to function in !! residential setting. "A persin with !!
disability" means ~ pelson who has ~ permanent pliysica co:i1(lffion
which is not correctab e and which substantially reduces the per
son's a~lity to function in !! residential setting. £ prrsoN with !!
ilhYSica condition whichGoes not require the use 0 a evice to
increase mobility must beaeemea a Pilson with !! dlSaliiTItYliP0'l
written certification ora licensed p ysician that the physica
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condition substantially limits the person's ability to function in '"
residenttal setting. .

Upon expiration of the first ten-month period, the agency or a city
may make loans financed with the proceeds of mortgage bonds for
the purchase of new and existing housing.

Sec. 17. Laws 1987, chapter 404, section 28, subdivision 1, is
amended to read:

Subdivision 1. Total Appropriation

Approved complement - 129

Spending limit on cost of general ad
ministration of agency programs:

$9,526,700 $9,526,700

1988
$6,235,000

1989
$6,547,000

This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$150,000 the first year and $150,000
the second year are for home sharing
programs under Minnesota Statutes,
section 462A.05, subdivision 24.

$990,000 the first year and $990,000
the second year are for home ownership
assistance under Minnesota Statutes,
section 462A.21, subdivision 8.

$2,225,000 the first year and
$2,225,000 the second year are for
horne ownership, home improvement,
and multifamily bond leveraging inter
est rate write-downs under Minnesota
Statutes, sections 462A.21, subdivi
sions 4b and 8a.

$1,885,000 the first year and
$1,885,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make oft-reservation loans in combi
nation with bond proceeds from the
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agency or other mortgage financing
approveoQ,y: the agency, or ::Ie home
improvement lOan program app:roved
!iY the agency. Home improvement
loans under Minnesota Statutes, sec
tion 462A.07, subdivision 14, mal be
made without regard to househol in
come.

$235,000 the first year and $235,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$3,716,700 the first year and
$3,716,700 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
sections 462A.05, subdivisions 14a and
15a.

$500,000 is appropriated to the hous
ing development fund created in sec
tion 462A.20 for grants for residential
housing for low income persons living
alone. The agency may pay the costs
and expenses for the development and
operation of this program out of this
appropriation.

$75,000 the first year and $75,000 the
second year are for temporary housing
programs under Minnesota Statutes,
section 462A.05, subdivision 20.

Sec. 18. Laws 1989, chapter 335, article 1, section 27, subdivision
1, as amended by Laws 1990, chapter 429, section 9, is amended to
read:

Subdivision 1. Total
Appropriation

Approved Complement - 134

Spending limit on cost of general ad
ministration of agency programs:

12,583,000 12,584,000

1990
$7,130,000

1991
$7,560,000
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This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$225,000 the first year and $225,000
the second year are for housing pro
grams for the elderly under Minnesota
Statutes, section 462A.05, subdivision
24.

$2,115,000 the first year and
$2,115,000 the second year are for
home ownership assistance under Min
nesota Statutes, section 462A.21, sub
division 8.

$1,887,000 the first year and
$1,887,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make off-reservation loans in combi
nation with bond proceeds from the
agency or other mortgage financing
approved by the agency, or a home
improvement loan programapproveJ
fu: the agency. Home improvement
loans under Minnesota Statutes, sec
tion 4621\.07, subdivision 14, maa be'
made without regard to househol in
come.

$233,000 the first year and $233,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$4,842,000 the first year and
$4,842,000 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$569,000 the first year and $569,000
the second year are for temporary hous-
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ing programs under Minnesota Stat
utes, sections 462A.05, subdivision 20;
and 462A.21.

Notwithstanding any law to the con
trary, in the event that the housing
finance agency assumes servicing re
sponsibility for its home improvement
loans, energy loans, and rehabilitation
loans, the agency may apply for an
increase in its complement and admin
istrative cost ceiling through the regu
lar legislative advisory commission
process.

Sec. 19. [REPEALER.]

Minnesota Statutes 1990, section 462A.05, subdivisions 28 and
29, are repealed.

Sec. 20. [EFFECTIVE DATE.!

Sections 8 and 10 are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to the organization and operation of state
government; appropriating money for human services, jobs and
training, corrections, health, human rights, housing finance, and
other purposes with certain conditions; amending Minnesota Stat
utes 1990, sections 3.922, subdivisions 3 and 8; 3.9223, subdivision
1; 3.9225, subdivision 1; 3.9226, subdivision 1; 15.46; 43A.191,
subdivision 2; 1031.235; 120.183; 144.335, subdivision 1; 144A.071,
by adding a subdivision; 144A.31; 144A.46, subdivision 4; 144A.51,
subdivision 5; 144A.53, subdivision 1; 145.925, by adding a subdi
vision; 148B.01, subdivision 7; 148B.03; 148B.04, subdivision 4;
148B.05, subdivision 1; 148B.06, subdivisions 1 and 3; 148B.07,
subdivisions 1, 4, 7, and 8; 148B.08; 148B.12; 148B.17; 148B.18,
subdivision 10; 148B.33, subdivision 1; 148B.38, subdivision 3;
157.031, subdivisions 2, 3,4, and 9; 171.29, subdivision 2; 198.007;
214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by
adding a subdivision; 245.462, subdivisions 6 and 18; 245.4711, by
adding a subdivision; 245.472, by adding a subdivision; 245.473, by
adding subdivisions; 245.484; 245.487, subdivision 4, and by adding
a subdivision; 245.4871, subdivisions 27, 31, and by adding a
subdivision; 245.4873, subdivision 6; 245.4874; 245.4881, subdivi
sion 1; 245.4882, by adding subdivisions; 245.4884, subdivision 1;
245.4885, subdivisions 1, 2, and by adding a subdivision; 245.697,
subdivision 1; 246.18, subdivision 4, and by adding a subdivision;
246.64, subdivision 3; 252.27, subdivisions 1a and 2a; 252.275;
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252.28, subdivisions 1, 3, and by adding a subdivision; 252.32;
252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding a subdivi
sion; 252.478, subdivisions 1 and 3; 252.50, subdivision 2; 253C.Ol,
subdivisions 1 and 2; 254B.04, subdivision 1; 256.01, subdivisions 2,
11, and by adding a subdivision; 256.025, subdivisions 1, 2, 3, and 4;
256.031; 256.032; 256.033; 256.034; 256.035; 256.036, subdivisions
1, 2, 4, and 5; 256.045, subdivision 10; 256.482, subdivision 1;
256.736, subdivision 3a; 256.82, subdivision 1; 256.871, subdivision
6; 256.935, subdivision 1; 256.936, by adding a subdivision;
256.9365, subdivisions 1 and 3; 256.9685, subdivision 1; 256.9686,
subdivisions 1 and 6; 256.969, subdivisions 1, 2, 2c, 3a, and 6a;
256.9695, subdivision 1; 256.98, by adding a subdivision; 256.983;
256B.031, subdivision 4, and by adding a subdivision; 256B.04,
subdivision 16; 256B.055, subdivisions 10 and 12; 256B.057, subdi
visions 1, 2, 3, 4, and by adding a subdivision; 256B.0575;
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by
adding subdivisions; 256B.0627; 256B.064, subdivision 2;
256B.0641, by adding a subdivision; 256B.08, by adding a subdivi
sion; 256B.091, subdivision 8; 256B.092; 256B.093; 256B.19, subdi
vision 1, and by adding subdivisions; 256B.431, subdivisions 21, 3e,
3f, and by adding subdivisions; 256B.48, subdivision 1; 256B.49, by
adding a subdivision; 256B.50, subdivision Id; 256B.501, subdivi
sions 3g, 8, and 11; 256B.64; 256C.24, subdivision 2; 256C.25;
2560.03, subdivisions 2, 2a, 3, and 4; 2560.05, subdivision 6, and by
adding a subdivision; 2560.051, subdivision 1; 2560.06, subdivision
Ib; 2560.36, subdivision 1; 2560.44, by adding a subdivision;
256F.Ol; 256F.02; 256F.03, subdivision 5; 256F.04; 256F.05; 256F.06;
256F.07, subdivisions 1, 2, and 3; 256H.02; 256H.03; 256H.05;
256H.08; 256H.09, by adding a subdivision; 256H.15, subdivisions 1,
2, and by adding a subdivision; 256H.18; 256H.20, subdivision 3a;
256H.21, subdivision 10; 256H.22, subdivisions 2, 6, and by adding
a subdivision; 256I.04, by adding a subdivision; 256I.05, subdivision
2, and by adding subdivisions; 257.071, subdivision la; 257.352,
subdivision 2; 257.57, subdivision 2; 268.022, subdivision 2; 268.39;
268.914; 268.975, subdivision 3, and by adding a subdivision;
268.977; 268.98; 268A.08, subdivision 2; 268A.09, subdivision 2;
270A.04, subdivision 2; 270A.08, subdivision 2; 273.1398, subdivi
sion 1; 299A.21, subdivision 6; 299A.23, subdivision 2; 299A.27;
393.07, subdivisions 10 and lOa; 401.10; 401.13; 462A.02, subdivi
sion 13; 462A.03, subdivisions 10, 13, and 16; 462A.05, subdivisions
14,20, and by adding subdivisions; 462A.08, subdivision 2; 462A.21,
subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222,
subdivision 3; 474A.048, subdivision 2; 518.551, subdivision 5, and
by adding subdivisions; 518.64; 609.52, by adding a subdivision;
Laws 1987, chapter 404, section 28, subdivision 1; Laws 1988,
chapter 689, article 2, section 256, subdivision 1; and Laws 1989,
chapter 335, article 1, section 27, subdivision 1, as amended;
proposing coding for new law in Minnesota Statutes, chapters 16B;
144' 145' 148B' 241' 245' 252' 256' 256B' 256F' 256H' 257' 268A'
and' 462A; proposing coding for n~w la~ as Minnesota Statutes:
chapter 144B; repealing Minnesota Statutes 1990, sections 144A.31,
subdivisions 2 and 3; 148B.Ol, subdivisions 2, 5, and 6; 148B.02;
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148B.16; 148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44;
148B.45; 148B.46; 148B.47; 148B.48; 157.031, subdivision 5;
245.476, subdivisions 1, 2, and 3; 252.275, subdivision 2; 256.032,
subdivisions 5 and 9; 256.035, subdivisions 6 and 7; 256.036,
subdivision 10; 256B.0625, subdivisions 6 and 19; 256B.0627, sub
division 3; 256B.091; 256B.431, subdivision 6; 256B.69, subdivision
8; 256B.71, subdivision 5; 256D.051, subdivision 16; 256H.26;
462A.05, subdivisions 28 and 29; and Laws 1990, chapter 568,
article 6, section 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 1631, A bill for an act relating to education; authorizing
the treasurer to issue commemorative medallions and particularly, a
"SUPER BOWL XXVI" medallion; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.
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SUMMARY BY FUND

1991 1992 1993 TOTAL
General

$486,000 $380,924,900 $356,806,200 $737,731,100

Environmental
261,000 260,000 521,000

Highway User
1,720,000 1,715,000 3,435,000

Metro Landfill Contingency
46,000 46,000 92,000

Special Revenue
1,676,000 1,671,000 .3,347,000

Trunk Highway
761,000 754,000 1,515,000

Workers' Compo
4,842,000 5,080,000 9,922,000

TOTAL
390,230,900 366,332,200 756,563,100

APPROPRIATIONS
Available for the Year

Ending June 30

1992 1993

Sec. 2. LEGISLATURE

Subdivision 1. Total Appropriation 47,950,700 49,362,700

Summary by Fund

General 47,918,700 49,330,700
Trunk Highway 32,000 32,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Senate 15,864,000 15,864,000

Subd. 3. House of Representatives 21,318,000 22,482,000

Subd. 4. Legislative Coordinating
Commission 6,889,700 7,144,700

Summary by Fund

6,857,700 7,112,700
32,000 32,000
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(a) Legislative Reference Library

1992 1993
880,200 880,400

(b) Revisor of Statutes

3,931,200 4,162,100

The revisor shall study the relative
costs and benefits of using Times R0
man or another typeface for documents
produced through the revisor's com
puter system. The study shall include
consideration of readability, potential
savings on equipment costs, and reduc
tion of paper use. The revisor shall
submit the report to the senate finance
and house appropriations committees
by January 1, 1992.

(c) Legislative Commission on the Eco
nomic Status of Women

166,400 163,800

(d) Legislative Commission on Em
ployee Relations

108,600 108,700

The legislative commission on em
ployee relations shall conduct a study
of management and supervisory func
tions in all executive branch state
agencies and boards, including the
state university, technical colleges, and
community college system. The com
mission shall report the results of the
study to the legislature by February 1,
1992.

(e) Great Lakes Commission

43,000 44,900

(f) Legislative Commission on Pensions
and Retirement

305,100 320,300

(g) Legislative Commission on Plan
ning and Fiscal Policy

400,000 400,000
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(h) Legislative Commission to Review
Administrative Rules

139,400 133,400

(i) Legislative Commission on Waste
Management

148,400 148,400

(j) Legislative Water Commission

100,900 99,100

(k) Mississippi River Parkway Commis
sion

32,200 32,200

This appropriation is from the trunk
highway fund.

(I) Legislative Coordinating Commis
sion - General Support

584,500 601,600

$86,100 the first year and $86,100 the
second year are appropriated to fund
joint house and senate subcommittee or
task force projects. Projects funded
from this appropriation must involve
both the house and senate, be tempo
rary in nature, and focus on key policy
issues facing the legislature. The legis
lative coordinating commission shall
develop a project selection process for
this appropriation.

$50,000 the first year and $50,000 the
second year are reserved for unantici
pated costs of agencies in this subdivi
sion and subdivision 5. The legislative
coordinating commission may transfer
necessary amounts from this appropri
ation to the appropriations of the agen
cies concerned, and the amounts
transferred are appropriated to those
agencies to be spent by them. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.
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$87,300 the first year and $91,600 the
second year are for the state contribu
tion to the National Conference of State
Legislatures.

$73,100 the first year and $83,000 the
second year are for the state contribu
tion to the Council of State Govern
ments.

Subd. 5. Legislative Audit Commis
sion

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Legislative Audit Commission

15,000 15,000

3,839,000 3,832,000

(b) Legislative Auditor

3,824,000 3,817,000

Sec. 3. SUPREME COURT

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Supreme Court Operations

16,051,000 15,879,000

3,808,000 3,714,000

$2,100 the first year and $2,200 the
second year are for a contingent ac
count for expenses necessary for the
normal operation of the court for which
no other reimbursement is provided.

The compensation council recommen
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

The conference of chief judges shall
study the current functions performed
by law clerks and shall conduct a cost
benefit analysis of the position on or
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before January I, 1992. The study shall
consider the cost benefit of the assign
ment of nonlegal duties currently per
formed by law clerks to other court
personnel and the developmen t of per
manent legal research units within a
judicial district. The study shall con
sider the distribution of and the num
ber of district court law clerks for
district court judges and referees.

Pursuant to Minnesota Statutes, sec
tion 480.181, the supreme court, in
consultation with the conference of
chiefjudges and representatives of offi
cial court reporters, shall develop crite
ria for the tenure of official court
reporters under the judicial branch per
sonnel rules. The criteria shall be in
cluded in a study on shared or pooled
use of district court reporters which
shall be conducted by the conference of
chief judges by January 1, 1993.

The supreme court shall study and re
port to the legislature by February 1,
1992, the costs of transferring to the
state the costs of the court administra
tion offices and guardian ad litem pro,
grams statewide and shall develop a
detailed budget for those costs.

Subd. 3. Supreme Court Civil Sur
charge and Family Farm Legal Assis
tance

2,114,000 2,114,000

This appropriation is for family farm
and legal service to low-income clients.
Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

Subd. 4. Family Law Legal Services

890,000 890,000

This appropriation is for family law
legal services. Any unencumbered bal
ance remaining in the first year does
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not cancel but is available for the sec
ond year of the biennium.

Subd. 5. State Court Administration

7,576,000 7,491,000

The state court administrator shall es
tablish a pilot project to study the fea
sibility of providing public and private
users computer access to court records
through TCIS (Total Court Information
System) at no net cost to the court. The
state court administrator shall identify
the demand for the service, the fees
necessary to provide the service at no
net cost to the court, the staff, and the
hardware resources necessary to sup
port this expanded use of the TCIS, and
report to the legislature by February 1,
1992. The state court administrator
may charge participants in the pilot
project a reasonable user fee. The fees
shall be deposited in the general fund.

Subd. 6. Law Library Operations

1,663,000 1,670,000

Sec. 4. COURT OF APPEALS

The compensation council recommen
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

Sec. 5. DISTRICT COURTS

5,445,000 5,446,000

Subdivision 1. Total Appropriation

For the second year appropriation,
$3,366,000 is appropriated for jury
costs for the district courts if a law is
enacted providing for a homestead ag
ricultural and credit assistance offset
in the same amount.

The compensation council recommen
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

43,450,000 55,714,000
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This appropriation includes one new
law clerk position in the first judicial
district and one new law clerk position
in the tenth judicial district.

$70,000 is for the Dakota county board
to establish a pilot diversion program
for juveniles who are alleged to have'
committed controlled substance of
fenses. This sum is available until June
30, 1993.

Sec. 6. BOARD OF JUDICIAL
STANDARDS

Approved Complement - 2

Sec. 7. BOARD OF PUBLIC DE
FENSE

Subdivision 1. Total Appropriation

Approved Complement - 42

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

The amounts that may be spent from
this appropriation for each program are
specified in this subdivision and the
following subdivisions.

For the second year appropriation,
$2,750,000 is appropriated for juvenile
and misdemeanor services in the 3rd
and 6th districts if a law is enacted
providing for a homestead agricultural
and credit assistance offset in the same
amount.

Subd. 2. State Public Defender

During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

171,000

18,539,500

3,063,000

171,000

17,562,500

3,207,000
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Subd. 3. Board of Public Defense

Subd. 4. District Public Defense

Sec. 8. TAX COURT

Approved Complement - 6

Sec. 9. WORKERS' COMPENSA
TION COURT OF APPEALS

Approved Complement - 22

Tbis appropriation is from the workers'
compensation special compensation
fund.

Sec. 10. GOVERNOR AND LIEU
TENANT GOVERNOR

This appropriation is to fund the offices
of the governor and lieutenant gover
nor.

$20,000 the first year and $20,000 the
second year are for personal expenses
connected with the office of the gover
nor.

$99,000 the first year and $103,000 the
second year are for membership dues of
the National Governors Association.

Sec. 11. STATE AUDITOR

Approved Complement - 124

$77,000 the first year and $77,000 the
second year are for an account the
auditor may bill for costs associated
with conducting single audits of federal
funds. During the biennium, this ac
count may be used only when no other
billing mechanism is feasible.

$217,000 the first year and $217,000
the second year must be subtracted
from the amount that would otherwise
be payable as local government aid un
der Minnesota Statutes, chapter 477A,

1,189,000

14,287,500

601,000

1,284,000

2,923,000

6,720,000

1,305,000

13,050,500

532,800

1,363,000

2,916,000

7,029,000
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in order to reimburse the general fund
for the services of the government in
formation division and the parts of the
constitutional office that are related to
the government information function.

$71,000 the first year and $71,000 the
second year must be subtracted from
the total police and fire state aid other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, for
the costs and expenses incurred by the
state auditor in making a review of the
audits and examinations of relief asso
ciations. The amount subtracted shall
be divided proportionally according to
the estimated costs of the audits or
examinations of the police and fire
fighters' relief associations as deter
mined by the state auditor.

Two new staff positions and one data
entry position in the office of the state
auditor that are required by increased
research and analysis duties shall be
funded through increased audit and
other fees to local units of government.

Sec. 12. STATE TREASURER

Approved Complement - 12

Up to $500,000 for the first year is for a
negotiated proposal process for the ac
quisition of a new information system
pursuant to procedures established by
the commissioner of administration in
accordance with the provisions of Min
nesota Statutes, section 16B.08, subdi
vision 4, paragraph (b). In the event the
cost of the treasurer's new information
system exceeds the amount appropri
ated from the general fund, the differ
ence is appropriated from the Intertech
internal services fund. The state trea
surer is authorized to acquire a new
information system by purchase, lease
purchase, lease, or any other method
consistent with procedures established
by the commissioner of finance.

1,191,000 1,363,000
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Sec. 13. ATTORNEY GENERAL

Subdivision 1. Total Appropriation

Approved Complement - 371
General- 327
Special Revenue - 32
Federal- 12

Summary by Fund

4237

21,506,200 21,343,200

General
Special Revenue

20,080,200 19,922,200
1,426,000 1,421,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Government Services

4,196,000

Subd. 3. Public Resources

2,957,000

Subd. 4. Human Resources

1,553,000

Subd. 5. Law Enforcement

4,215,200

4,197,000

2,809,000

1,552,000

4,211,200

Subd. 6. Legal Policy and Adminis
tration

2,749,000 2,745,000

All records of the office of the attorney
general relating to the 1837 Treaty
issue shall be transferred to the state
archives upon resolution of the issue.
The provisions of Minnesota Statutes,
sections 138.161 to 138.25, apply to
this transfer.

Money appropriated to the attorney
general for treaty litigation is available
in either year.

The attorney general shall increase
fees charged to agencies to cover crim
inal investigations and prosecutions of
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violations of state environmental laws.
The fees collected from agencies are
appropriated to the attorney general's
office. The cost of these investigations
shall be certified for payment by the
relevant agencies from the environ
mental fund.

Money allocated to rent and commer
cial expenses of the Duluth office of the
attorney general shall be reallocated
for toll-free telephone and fax service.

The attorney general shall submit a
report to the senate finance and house
appropriations committees by January
1, 1992, on the relationship between
increased OSHA assessments and the
increase in positions in the office of the
attorney general.

Additions to dedicated or federal com
plement are approved subject to suffi
cient appropriations to the attorney
general or clients of the attorney gen
eral. Additions must be reported to the
chairs of the house appropriations com
mittee and the senate finance commit
tee on July 1, 1991, and July 1, 1992.

Subd. 7. Business Regulation

4,337,000

Summary by Fund

4,330,000

General
Special

2,911,000
1,426,000

2,909,000
1,421,000

Subd. 8. Solicitor General

1,499,000 1,499,000

Sec. 14. INVESTMENT BOARD

Approved Complement - 25

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

1,912,000 2,006,000
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Sec. 15. ADMINISTRATIVE HEAR
INGS

Approved Complement - 78
Revolving - 26
Workers' Compensation - 52

This appropriation is from the workers'
compensation special compensation
fund for considering workers' compen
sation claims.

Sec. 16. ADMINISTRATION

3,458,000
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3,617,000

Subdivision 1. Total Appropriation

Approved Complement - 876
General- 241
ilift- 1
Revolving - 610
Special Revenue - 24

Subd. 2. Operations Management

4,617,000 4,661,000

Subd. 3. Intertechnologies Group

42,903,500 23,220,000

$6,794,000 $1,271,000

$5,200,000 is loaned from the general
fund to the STARS revolving fund. Of
this amount, $2,700,000 will be repaid
before the end of the biennium from
contributed capital existing in depart
ment of administration revolving
funds. Notwithstanding any law to the
contrary, the commissioner of adminis
tration shall have authority to transfer
contributed capital between depart
ment of administration revolving
funds. The remaining $2,500,000 is to
be repaid in six years.

$150,000 the first year is for the com
missioner of the department of admin
istration and the STARS staff to
conduct a study to develop models for
the use of STARS telecommunications
regions under joint powers or other
agreements. The models shall be used
to:
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(1) coordinate development of applica
tions or programs that combine the
needs of education, state and local gov
ernments, or other public sector users
of STARS services;

(2) determine the local telecommunica
tions approaches that work best to dis
tribute applications or programs
transported by STARS within the re
gion; and

(3) identify needs for shared video fa
cilities and develop agreements and
ways to prioritize or schedule their use
equitably.

The study shall focus on current and
future telecommunications needs that
result from joint activities of STARS
customers in the two telecommunica
tions regions that will be served by
STARS from Duluth and Rochester and
shall describe pilot projects that could
be used to validate the study findings.

The study shall be submitted to the
appropriate committees of the legisla
ture by December 31, 1991.

$201,100 the first year and $205,800
the second year must be subtracted
from the amount that would otherwise
be payable to local government aid un
der Minnesota Statutes, chapter 477 A,
in order to fund the local government
records program and the intergovern
mental information systems activity.

Subd. 4. Property Management

22,375,500 8,349,000

$175,000 the first year and $175,000
the second year from the program's
total appropriation are for capitol area
repairs and replacements. Any unen
cumbered balance remaining in the
first year does not cancel and is avail
able for the second year.
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$3,825,000 the first year and
$3,884,000 the second year are for of
fice space costs of the legislature and
veterans organizations, for ceremonial
space, and for statutorily free space.

For capital budget requests in the cap
itol area as defined in Minnesota Stat
utes, section 15.50, subdivision 2,
paragraph (a), the commissioner of ad
ministration shall consult with the
capitol area architectural and planning
board regarding building sites and de
sign standards.

The department of administration
shall discontinue food service manage
ment in the state office building for the
biennium ending June 30, 1993. Food
service shall be managed by the house
rules committee as a pilot project for
the biennium.

The department of administration in
consultation with the capitol area ar
chitectural and planning board shall
study the historic renovation and po
tential reuse of the Dahl house and
report to the senate finance and house
appropriations committees by Febru
ary 1, 1992.

$13,780,500 the first year is for costs
relating to agency relocation, consoli
dation, and colocation.

By June 30, 1992, the department of
administration shall relocate the state
printing operation from the Ford build
ing to a more suitable location outside
the capitol complex and shall relocate
and consolidate the offices of the attor
ney general in the Ford building. The
Ford building shall be remodeled as
office space. Effective June 30, 1992, if
agreed to by Muriel Humphrey Brown,
the Ford building shall be renamed the
Muriel Humphrey law building in
honor of the first woman to serve as a
United States Senator from Minnesota.
After the attorney general is relocated
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to the Ford building, office space within
the capitol building that is currently
used by the attorney general shall be
allocated to the governor. By December
31, 1991, the department of adminis
tration shall relocate the office of the
state auditor to a location within the
capitol complex.

$350,000 the first year is for developing
a framework for an integrated infra
structure management system includ
ing the establishment of a database of
building classification standards. The
commissioner of administration shall
report by January 1, 1992, on the time
and cost of continuing the program for
fiscal year 1993.

Subd. 5. Administrative Manage
ment

6,845,000 6,641,000

$4,000 the first year and $4,000 the
second year are for the state employees'
band.

$240,000 the first year and $240,000
the second year are for block grants to
public television stations.

$783,049 the first year and $783,049
the second year are for matching grants
to public television stations.

$1,000,000 the first year and
$1,000,000 the second year are for pub
lic television equipment needs. Equip
ment grant allocations shall be made
after considering the recommendations
of the Minnesota Public Television As
sociation.

$291,000 the first year and $291,000
the second year are for operational
grants to public educational radio sta
tions, which must be allocated after
considering the recommendations of
the Association of Minnesota Public
Educational Radio Stations under Min
nesota Statutes, section 129D.14.
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$181,815 the first year and $181,815
the second year are for public educa
tional radio stations, which must be
allocated after considering the recom
mendations of the Association of Min
nesota Public Educational Radio
Stations for equipment needs.

$180,000 the first year is for equipment
grants to affiliate stations of Minnesota
Public Radio, Incorporated. Equipment
grant allocations must be made after
consideration of the recommendations
of Minnesota Public Radio, Incorpo
rated.

The various funds disbursed pursuant
to public broadcasting appropriations
shall be secured by a lien on the phys
ical assets purchased by the funds and
these amounts shall be debts repayable
to the state without interest, at such
time as the units of public broadcasting
using these assets are sold to any per
son other than a public body. Public
broadcasting entities receiving state
funds shall report to the legislature
biennially the location and current us
age of the assets purchased with state
money.

If an appropriation for either year for
grants to public television or radio sta
tions is not sufficient, the appropria
tion for the other year is available for
it.

Subd. 6. Information Policy Office

1,686,000 1,704,000

Subd. 7. Management Analysis

586,000 594,000

Sec. 17. SLAM-DUNK COMMIS
SION

$400,000 is appropriated to the com
missioner of administration for the
purpose of matching dollar for dollar
with private funds for the cost of a

400,000 (11,350,000)
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comrmssion to be called state leader
ship and management developing and
utilizing new knowledge, to be known
as the SLAM-DUNK commission. This
appropriation is available for the bien
nium ending June 30, 1993. It is antic
ipated that the SLAM-DUNK
commission will identify $11,350,000
in immediate general fund cost savings
through improving state government
efficiency and effectiveness. The com
mission shall recommend long term
actions for improving state government
efficiency. This appropriation may be
enhanced by nonstate contributions
with funds collected and spent from the
state expendable trust gift fund. In
kind contributions will be encouraged.

Sec. 18. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING
BOARD

Approved Complement - 5

Any unencumbered balance of the ap
propriation for the first year does not
cancel and is available for use in the
second year.

Sec. 19. STATE PLANNING
AGENCY

236,000

9,928,000

236,000

3,119,000

Approved Complement 
General -
Revolving -
Federal -

1992

115
85
22

8

1993

60
30
22

8

The commissioner of the state planning
agency in cooperation with the com
missioners of finance and administra
tion, shall study and make
recommendations on creation of an
agency that would combine long-range
planning, program evaluation, man
agement support, and budgetary func
tions from within existing agencies.
The recommendations shall be for
warded to the legislature by January 1,
1992, and shall include recommenda-
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t.ions as to agencies and departments
that could be merged into a new
agency.

The state planning agency shall exam
ine the community resources program,
evaluate the effectiveness of the pro
gram, and make recommendations to
the appropriate committees of the leg
islature for necessary improvements.
The agency shall also study possible
expansion of the community resources
program into inner-ring suburbs ad
joining cities of the first class, and
report to the appropriate committees of
the legislature by January 1, 1992.

$377,000 the first year and $377,000
the second year are for regional plan
ning grants to regional development
commissions organized under Minne
sota Statutes, sections 462.381 to
462.396.

Until June 30, 1993, for state and fed
eral grants distributed by state agen
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$20,000 the first year is for the Council
of Great Lakes Governors.

During the biennium any seminars or
training sessions regarding federal is
sues for federal budgeting that are con
ducted by the Washington office shall
be made available to legislators and
legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

$100,000 the first year and $100,000
the second year are for demonstration
grants under the youth employment
and housing program to eligible orga-
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nizations as defined in Minnesota Stat
utes, section 268.361, subdivision 4.

$101,000 the first year and $101,000
the second year are for the office of
environmental education.

Sec. 20. FINANCE

Subdivision 1. Total Appropriation

Approved Complement - 131

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Management and Adminis
trative Services

9,198,000 11,386,000

1,148,000 1,205,000

Subd. 3. State Accounting System

5,172,000 7,313,000

On or before February 15, 1992, the
commissioner of finance shall report to
the chairs of the state government di
visions of the house appropriations and
senate finance committees on progress
in designing the new statewide ac
counting and payroll information sys
tems. The report shall also identify
preliminary savings or administrative
efficiencies that the state may realize
with a new system and indicate the
level offuture funding required to com
plete the system. The report shall also
present options for the future financing
of the system including cost-sharing by
users.

Subd. 4. Budget Analysis and Oper
ations

2,318,000 2,286,000

Subd. 5. Cash and Debt Management

273,000 282,000
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Subd. 6. Economic Analysis

287,000 300,000

Sec. 21. EMPLOYEE RELATIONS

Subdivision 1. Total Appropriation

Approved Complement - 186
General - 111
Insurance Trust - 29
Special Revenue - 46

$486,000 in 1991 is from the general
fund for WCRA premium adjustments
and is added to the appropriation in
Laws 1989, chapter 335, article 1, sec
tion 18.

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

8,846,000 9,004,000

Subd. 2. Administration

2,601,000

Subd. 3. Labor Relations

517,000

2,566,000

528,000

Subd. 4. Staffing and Compensation

3,052,000 3,058,000

$56,000 the first year and $55,000 the
second year must be subtracted from
the amount that would otherwise be
payable as local government aid under
Minnesota Statutes, chapter 477A, to
offset the cost of the local government
pay equity function of the department.

By February 1, 1992, the commissioner
of employee relations shall issue a com
prehensive report assessing the impact
of budget cuts on personnel in all exec
utive branch agencies and boards, in
cluding the state university, technical
colleges, and community college sys
tems. The report shall include the
number of complement, vacancies, and
full and part-time personnel working
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in each agency and board on July 1,
1991, and on December 31, 1991. 1t
must include a breakdown by job class
and bargaining unit in each agency of
positions that were eliminated in this
period. 1t must also include a break
down of student worker and temporary
employee positions eliminated in each
agency in this period. The commis
sioner must report on February 1, 1993,
presenting the same information for
the time period January 1, 1992 to
December 31, 1992. The reports must
be made to the chairs of the senate
finance and house appropriations com
mittees.

1t is the policy of the legislature to
maximize the delivery of services to the
public. If layoffs of state employees are
necessary, the appointing authority
must make an effort to reduce propor
tionally based upon the percentage of
total management, supervisory, line,
and support personnel to the total
number of employees in the depart
ment or agency for the biennium end
ing June 30, 1993.

1t is the policy of the legislature, in
order to ensure efficient restructuring
and smooth and harmonious labor re
lations, that any studies for restructur
ing of executive branch agencies should
be accomplished with the cooperation
of existing labor-management commit
tees established through collective bar
gaining agreements. Every effort
should be made to include departmen
tal and agency employees in the re
structuring process through their
collective bargaining agents.

State agencies must demonstrate that
they cannot use available staff before
hiring outside consultants or services.
Where outside consultants and services
are necessary, agencies are encouraged
to negotiate contracts that will involve
permanent staff so as to upgrade and
maximize training of state personnel.
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Money spent on outside consultants
must be reported on an annual basis to
the senate finance and house appropri
ations committees.

For the biennium ending June 30,
1993, no appointing authority in any
state agency shall fill a deputy commis
sioner position that is vacant on May 3,
1991.

Subd. 5. Safety and Workers' Com
pensation

2,232,000 2,557,000

Subd. 6. Training and Development

555,000 528,000

Subd. 7. Equal Opportunity

311,000 318,000

Subd. 8. General Reduction

(422,000) (551,000)

Sec. 22. PUBLIC EMPLOYMENT
RELATIONS BOARD

Approved Complement - 1

85,000 85,000

Sec. 23. REVENUE

Subdivision 1. Total Appropriation 72,530,000 72,155,000

Approved Complement 
General-
Highway User-
Metro Landfill Contingency
Environment

1,124
1,084

38
1
1

General
Environmental 
Highway User 
Metro LandfiII

Contingency

Summary by Fund

70,718,000 70,348,000
46,000 46,000

1,720,000 1,715,000
46,000 46,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.
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Subd, 2. Revenue Administration

22,153,000 21,880,000

The approved complement of the de
partment of revenue is reduced by 50.

Notwithstanding any other law to the
contrary, $60,000 of this appropriation
for 1993 is for severance pay expenses
for a retiring judge of the tax court
whose major tenure was in the depart
ment of revenue.

Subd. 3. Tax Policy

4,041,000 4,050,000

Subd. 4. Property and Special Taxes

10,151,000 10,126,000

Summary by Fund.

General - 8,339,000 8,319,000
Environmental - 46,000 46,000
Highway User - 1,720,000 1,715,000
Metro Landfill 46,000 46,000

Contingency

$35,000 the first year and $35,000 the
second year must he subtracted from
the total police and fire state aid other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, and
deposited in the general fund for the
costs and expenses incurred by the de
partment in collecting and distributing
state aid to police and firefighters' re
lief associations.

$55,000 the first year and $55,000 the
second year must be subtracted from
the total taconite production tax reve
nues distributed to local units of gov
ernment. These amounts shall be
deposited in the general fund and ap
propriated to the department of reve
nue for the costs and expenses incurred
by the department in collecting and
distributing taconite production tax
revenues.
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Subd. 5. Customer Service and Infor
mation

13,505,000

Subd. 6. Tax Compliance

22,680,000

13,475,000

22,624,000

Sec. 24. TRADE AND ECONOMIC
DEVELOPMENT

Subdivision 1. Total Appropriation

Approved Complement - 213
General - 173
Environmental - 3
Special Revenue - 3
Trunk Highway - 16
Federal- 18

Summary by Fund

34,621,000 32,844,000

General
Environmental
Trunk Highway

33,577,000
215,000
729,000

31,908,000
214,000
722,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Community Development

17,802,000 15,948,000

$4,767,000 the first year and
$5,267,000 the second year are for eco
nomic recovery grants.

$5,404,000 the first year and
$3,504,000 the second year are for the
targeted neighborhoods revitalization
and financing program.

Upon approval by the commissioner of
a revitalization program the commis
sioner shall, within 30 days, pay to the
city the amount of state money identi
fied as necessary to implement the re
vitalization program or program
modification.

$2,691,000 the first year and
$2,691,000 the second year are for pay-
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ment of a grant to the metropolitan
council for metropolitan area regional
parks maintenance and operation.

$243,000 the first year is for commu
nity development corporations. This
appropriation is only available to the
extent that it is matched by a commu
nity development corporation with $2
of nonstate money for every $3 of state
money,

The metropolitan parks and open space
commission shall consider the develop
ment of a trail that would link the St.
Paul waterfront with the Munger trail
via Swede Hollow and the abandoned
railroad bed running north through St.
Paul's East Side. The commission may
meet with interested people and repre
sentatives of affected groups and shall
report back to the senate finance and
house appropriations committees by
January 1, 1992.

$2,006,000 the first year and
$2,006,000 the second year are for
grants to pay principal and interest due
on bonds issued by the city of Minne
apolis for the Great River Road Project,
the city of St. Paul for the Como Park
conservatory, suburban Hennepin re
gional park district for land acquisition
and development, and Washington
county for land acquisition and devel
opment. These amounts shall be con
tinued in the base and adjusted only for
the normal reduction in principal and
interest payments.

$59,000 the first year and $59,000 the
second year are for a grant to the Min
nesota High Tech Corridor. The depart
ment shall report its progress to the
legislature by January 1, 1992.

$218,000 the first year and $217,000
the second year are for the small cities
federal match.
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$75,000 is for a grant to Itasca county
to plan and do other preliminary work
for construction of the Itasca Center.

The city of Duluth will not become
eligible to receive any funding from the
Urban Revitalization Action Program
until the city formally relinquishes its
entitlement status under the federal
Community Development Block Grant
Program to St. Louis county.

St. Louis county must ensure that the
city of Duluth will continue to receive
that level of federal Community Devel
opment Block Grant Program funding
that it would have received if it had
remained an entitlement community.

$73,000 the first year and $73,000 the
second year are for a grant to the Min
nesota Inventors' Congress. The Min
nesota Inventors' Congress shall
submit a report to the commissioner of
trade and economic development by
June 30 of each year on its activities in
carrying out the purposes of this grant.

$98,000 the first year and $98,000 the
second year are for Quality Council
grants.

$250,000 the first year and $250,000
the second year are for a grant to Min
nesota Project Innovation.

A city, county, or township may grant
the funds received under Minnesota
Statutes, section 116J.873, to a re
gional development commission to pro
vide the required local matching funds
for capitalization of a regional revolv
ing loan fund.

Subd. 3. Minnesota Trade Office

2,069,000 2,178,000

The department of trade and economic
development, in consultation with the
state council on Asian-Pacific Minneso-
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tans, shall develop a program to attract
investors from Hong Kong to Minne
sota and report to the legislature by
January 1, 1992. The report shall in
clude consideration and utilization of
the new federal "investment visa pro
gram" status.

$100,000 is for the department of trade
and economic development to award
grants to qualifying Minnesota non
profit organizations to support interna
tional cultural and educational
exchange programs and to make grants
and loans to qualifying Minnesota
businesses for the support of interna
tional partnership program activities
that may lead to long-term trade rela
tions. Grants must be matched with at
least $3 of nonpublic funds for every
state grant dollar awarded and loans
must be matched by at least $1 for
every state grant dollar loaned.

$100,000 is available for foreign trade
offices in the second year of the bien
nium. The department of trade and
economic development shall report to
the legislature by February 1, 1992, on
the proposed location of the offices and
the criteria used for the proposal.

$30,000 is for an export outreach pilot
project to identify and pursue one or
more specific export trade opportuni
ties for rural Minnesota businesses.
Expenditures of more than $10,000 for
a specific project shall be matched, dol
lar for dollar, from nonpublic sources.

Subd. 4. Tourism

7,419,000

Summary by Fund

7,202,000

General
Trunk Highway

6,615,000 6,480,000
729,000 722,000

To develop maximum private sector in
volvement in tourism, $2,000,000 the
first year and $2,000,000 the second
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year of the amounts appropriated for
marketing activities are contingent
upon receipt of an equal contribution of
nonstate sources that have been certi
fied by the commissioner. Up to one
half of the match may be given in
in-kind contributions. This appropria
tion may be released as money is
matched.

Any unexpended funds from general
fund appropriations made under this
subdivision shall not cancel but be
placed in a special advertising account
for use by the office of tourism to pur
chase additional media.

To maximize marketing grant benefits,
priority for joint venture marketing
grants shall be given to organizations
with year-round sustained tourism ac
tivities. For programs and projects sub
mitted, priority must be given to those
that encompass two or more organiza
tions Or that attract nonresident trav
elers to the state.

Subd. 5. Business Development and
Analysis

5,312,000 5,206,000

General
Environmental

Summary by Fund

5,097,000 4,992,000
215,000 214,000

$200,000 is appropriated from the gen
eral fund in the first year and $100,000
in the second year to the commissioner
of trade and economic development for
grants to Advantage Minnesota, Inc.

The funds are available only ifmatched
on at least a one-to-one basis from
other sources. The commissioner may
release the funds only upon:

(1) certification that matching funds
from each participating organization
are available;
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(2) review and approval of the bylaws
and articles of incorporation of Advan
tage Minnesota, Inc. by the commis
sioner;

(3) appointment of the board of direc
tors of Advantage Minnesota Inc.; and

(4) review and approval by the commis
sioner of the proposed operations plan
of Advantage Minnesota, Inc. for the
biennium.

$166,000 the first year and $166,000
the second year are for the Minnesota
motion picture board. This appropria
tion is available only upon receipt by
the board of $1 in matching contribu
tions of money or in-kind from nonstate
sources for every $3 provided by this
appropriation.

$122,000 the first year and $122,000
the second year are for the state's
match for the federal small business
development centers. If funding in one
year is insufficient, the other year's
appropriation is available.

$1,108,000 the first year and
$1,108,000 the second year are for Min
nesota Jobs Skills Partnership grants.

The department of trade and economic
development may grant up to $125,000
to a private entity for a pilot project to
test the feasibility of an energy conver
sion plant utilizing an anaerobic diges
tion system. This appropriation is
available only upon verification that an
equal amount of other funds has been
committed to the project.

$500,000 is appropriated in the first
year and $500,000 in the second year
for the business development and pres
ervation program.

Subd. 6. Administration

1,994,000 2,310,000
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The approved complement of the de
partment of trade and economic devel
opment is reduced by 13.

Sec. 25. AMATEUR SPORTS COM
MISSION

Approved Complement - 8

Loan repayments required by Laws
1988, chapter 686, article 1, section 16,
and Laws 1989, chapter 335, article 1,
section 25, subdivision 3, need not be
repaid on the dates specified. The out
standing balances totaling $255,000
shall be repaid in three equal install
ments of $85,000 due no later than
June 30, 1993; June 30,1994; and June
30, 1995.

$51,000 of the appropriation is for a
full-time women's sports director and
$21,000 is for a full-time student cleri
cal worker. $25,000 is available for
grants.

Sec. 26. MEDIATION SERVICES

Approved Complement - 23

The approved complement of the bu
reau of mediation services is reduced
by two.

$287,000 the first year and $287,000
the second year are for grants to area
labor-management committees. The
unencumbered balance remaining in
the first year docs not cancel but is
available for the second year.

Sec. 27. MILITARY AFFAIRS

Subdivision 1. Total Appropriation

Approved Complement - 351
General- 136
Federal - 215

544,000

1,875,000

10,100,000

543,000

1,872,000

10,237,000



4258 JOURNAL OF Tim HOUSE 144th Day

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Enlistment Incentives

2,350,000 2,350,000

$2,015,000 the first year and
$2,015,000 the second year are for the
tuition reimbursement program.

$335,000 the first year and $335,000
the second year are for the reenlist
ment bonus program.

The tuition credit program and reen
listment bonus program in the depart
ment of military affairs are abolished
contingent on the final enactment of a
tax credit program for National Guard
members in the 1991 legislative ses
sion.

If appropriations for either year of the
biennium are insufficient, the appro
priation from the other year is avail
able. The appropriations for enlistment
incentives arc available until ex
pended.

Subd. 3. Maintenance of Training
Facilities

5,987,000

Subd. 4. General Support

1,763,000

6,127,000

1,760,000

$75,000 the first year and $75,000 the
second year are for expenses of military
forces ordered to active duty under
Minnesota Statutes, chapter 192. Ifthe
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

Sec. 28. VETERANS AFFAIRS

Approved Complement - 37

2,680,000 2,674,000
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$1,048,000 the first year and
$1,048,000 the second year are for
emergency financial and medical needs
of veterans. For the biennium ending
June 30, 1993, the commissioner shall
limit financial assistance to veterans
and dependents to six months, unless
recipients have been certified as ineli
gible for other benefit programs. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

The state auditor shall study the func
tions of county veterans service officers
and report to tbe legislature by Janu
ary 1, 1992. The report must include
but not be limited to recommendations
on the following: (1) elimination or
merging of services and personnel; and
(2) state funding of personnel costs.

With the approval of tbe commissioner
of finance, the commissioner of veter
ans affairs may transfer the unencum
bered balance from the veterans relief
program to other department programs
during the fiscal year. Tbe commis
sioner of veterans affairs shall provide
background information explaining
why the unencumbered balance exists.
The amounts transferred must be iden
tified to the chairs of the senate finance
committee division on state depart
ments and the house appropriations
committee division on state govern
ment.

Sec. 29. GENERAL CONTINGENT
ACCOUNTS

The appropriations in this section must
be spent with the approval of the gov
ernor after consultation with the legis
lative advisory commission under
Minnesota Statutes, section 3.30.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

600,000 600,000



4260 JOllRNAL OF THJ<; HOUSE 144th Day

Summary by Fund

General 250,000
Special Revenue 250,000
Workers' Compo 100,000

Sec. 30. TORT CLAIMS

250,000
250,000
100,000

303,000 303,000

To be spent by the commissioner of
finance.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 31. MINNESOTA STATE RE
TIREMENT SYSTEM

The amounts estimated to be needed
for each program are as follows:

(a) Legislators

9,800,000 10,620,000

2,400,000 2,600,000

Under Minnesota Statutes, sections
3A.03,. subdivision 2; 3A.04, subdivi
sions 3 and 4; and 3A.II.

(b) Judges

7,200,000 7,800,000

Under Minnesota Statutes, sections
490.106; and 490.123, subdivision 1.

(c) Constitutional Officers

200,000 220,000

Under Minnesota Statutes, sections
352C.03I, subdivision 5; 352C.04,
subdivision 3; and 352C.09, subdivi
sion 2.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Sec. 32. MINNEAPOLIS EMPLOY-
EES RETIREMENT FUND 10,955,000 10,955,000
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The appropriation is to the commis
sioner of finance for payment to the
Minneapolis employees retirement
fund under Minnesota Statutes, section
422A.I0l, subdivision 3.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Sec. 33. POLICE AND FIRE AMOR
TIZATION AID

The appropriation is to the commis
sioner of revenue for state aid to amor
tize the unfunded liability of local
police and salaried firefighters' relief
associations, under Minnesota Stat
utes, section 423A.02. If an appropria
tion in this section for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 34. [TRANSFERS.]

3,524,000 3,524,000

Subdivision 1. [GENERAL PROCEDURE.l If the a ro riation in
this article to an agency in the executive brancti is speci Ie §i
PrOgrarn;the agen<'l :ray trallster unencumbered haIances amon~
the programs specihe in that section after getting the approval 0
the commissioner offinan~hecommissioner shalfllot approvea
transfer unless the commissioner believes that it will carry out the
intent of the leglSlature. The transfer must be reported imme<IiliteJY
to the committee on finance of the senate and the committee on
appropriations of the house ofrepresentatiVes.1fthe appropriation
in this act to an agency in the executive brancllls specified fu:
activity;tIie agencri day traiiSier unencumbered haIances among
the activities specile in that section using the same procedure as
tor transfers among programs. -

Subd. 2. [CONSTITUTIONAL OFFICERS.] A constitutional of
ficer neednot~ the approval of the commissiOner of finance but
must notifiTIie committee on finance of the senate andthe commlt
tee on appropnations of thenouse ofrepresentatiVeSberore making
a transfer ullder subdivision 1.

Subd. 3. [TRANSFER PROHIBITED.]!f an amount is specified in
this artiCfe for an item within an activity, fIlat amount must not be
transrerrea or used for any other purpose. -
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Sec. 35. Minnesota Statutes 1990, section 2.722, subdivision 1, is
amended to read:

Subdivision I. [DESCRIPTION. [ Effective July 1,1959, the state
is divided into ten judicial districts composed of the following named
counties, respectively, in each of which districts judges shall be
chosen as hereinafter specified:

I. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley;
13 27 judges; and four permanent chambers shall be maintained in
RedWing, Hastings, Shakopee, and Glencoe and one other shall be
maintained at the place designated by the chiefjudge of the district;

2. Ramsey; 13 24 judges;

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele,
Waseca, Freeborn, Mower, and Fillmore; 22 judges; and permanent
chambers shall be maintained in Faribault, Albert Lea, Austin,
Rochester, and Winona;

4. Hennepin; 63 54 judges;

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lin
coln, Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Mar
tin, and Jackson; /We 17 judges; and permanent chambers shall be
maintained in Marshall, Windom, Fairmont, New Ulm, and
Mankato;

6. Carlton, St. Louis, Lake, and Cook; 15 judges;

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns,
Todd, Clay, Becker, and Wadena; 20 judges; and permanent chambers
shall be maintained in Moorhead, Fergus Falls, Little Falls, and St.
Cloud;

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift,
Yellow Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and
Wilkin; tffl>ee 11 judges; and permanent chambers shall be main
tained in Morris, Montevideo, and Willmar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mah
nomen, Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami,
Lake of the Woods, Clearwater, Cass and Koochiching; '** 20 judges;
and permanent chambers shall be maintained in Crookston, Thief
River Falls, Bemidji, Brainerd, Grand Rapids, and International
Falls;

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago,
and Washington; 3il 32 judges; and permanent chambers shall be
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maintained in Anoka, Stillwater, and other places designated by the
chief judge of the district.

Sec. 36. Minnesota Statutes 1990, section 2.722, is amended by
adding a subdivision to read:

Subd. 5. [JUDICIAL EMPLOYEES.] The complement for the law
clerk anocourt reporter assigned exclusively to ~ judgeship that i.'!
a60llshed under this section i.'! abolished lIJl"!'. vacancy of the
position. The compIement for the law clerk and court reporter shaT!
be transferred to the juiliCial district to which ~ judgeship i.'!
transferred pursuant to this section.

Sec. 37. [7.21] [PAY FOR DEPOSIT SERVICES; APPROPRIA
TION.]

Subdivision 1. [AUTHORITY TO PAY] The state treasurer may
~ ~ depository for performing services related to the deposit of
state funds in accord with agreements entered intOh,y the commis
sioner of finance under section 16A.27, subdivision 5.

Subd. ~ [APPROPRIATION.] The money to make the payments
under this section ~ appropriated.

Sec. 38. [7.22[ [MAY ISSUE COMMEMORATIVE MEDAL
LIONS.]

The state treasurer may issue medallions to commemorate~
Jar contemporaneous events of statewide interest.

The treasurer mat make reasonable arrangements with pU~iC or
private entities for t e production, distribution, marketing, an sa"TC
of the medallions. The treasurer may solicit and receive nonstate
funds or in-kind contributions in connectlOil with aFY part of the
medallion program. Proceeds from sales, nonstate unds, and in
kind contributions must be deposited in ~ dedicated account.

The state treasurer may issue ~ "SUPER BOWL XXVI" commem
orative medallion.

Sec. 39. Minnesota Statutes 1990, section 8.06, IS amended to
read:

8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COM
MISSIONS; EMPLOY COUNSEL.[

The attorney general shall act as the attorney for all state officers
and all boards or commissions created by law in all matters
pertaining to their official duties. When requested by the attorney
general, it shall be the duty of any county attorney of the state to
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appear within the county and act as attorney lor any such board,
commission, or officer in any court of such county. The attorney
general may, upon request in writing, employ, and fix the compen
sation of, a special attorney for any such board, commission, or
officer when, in the attorney general's judgment, the public welfare
will be promoted thereby. Such special attorney's fees or salary shall
be paid from the appropriation made for such board, commission, or
officer. A state a~ency that is current with its billin~ from the
attorneygeneral or 11131services may conrnict with t e attOrney
~enerarfor additiona e~al and investigative services. Except as
ierein provided, no boar , commission, or officer shall hereafter

employ any attorney at the expense of the state.

Whenever the attorney general, the governor, and the chiefjustice
ofthe supreme court shall certify, in writing, filed in the office of the
secretary of state, that it is necessary, in the proper conduct of the
legal business of the state, either civil or criminal, that the state
employ additional counsel, the attorney general shall thereupon be
authorized to employ such counsel and, with the governor and the
chief justice, fix the additional counsel's compensation. Except as
herein stated, no additional counsel shall be employed and the legal
business of the state shall be performed exclusively by the attorney
general and the attorney general's assistants.

Sec. 40. Minnesota Statutes 1990, section 14.07, subdivision 1, is
amended to read:

Subdivision 1. [RULE DRAFTING ASSISTANCE PROVIDED.]
(a) The revisor of statutes shall:

(l) maintain an agency rules drafting department to draft or aid
in the drafting of rules or amendments to rules for any agency in
accordance with subdivision 3 and the objective or other instructions
which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall
set out the form and method for drafting rules and amendments to
rules, and to which all rules shall comply.

(b) 'l'fte reviser sI>aI-f assess .... ageney fflr tile aeWal east ef
preYiding aid ffi drafting roles er ameRdments te~ 'l'fte ageRey
sI>aI-f I*'Y tile assessment using tile preeed"res ef seetien 3C.05G.
Eaelt ageney sI>aI-f inel"de ffi its B"dget IB<lfl€Y te I*'Y tile reviser's
aseeesment. Reeeipts Irom tile aesessment _ Be depesited ffi tile
state treas"ry aft<I eredited to tile geReral fufl<h

W An agency may not contract with an attorney, consultant, or
other person either to provide rule drafting services to the agency or
to advise on drafting unless the revisor determines that special
expertise is required for the drafting and the expertise is not
available from the revisor or the revisor's staff.
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Sec. 41. Minnesota Statutes 1990, section 14.07, subdivision 2, is
amended to read:

Subd. 2. IAPPROVAL OF FORM.I No agency decision to adopt a
rule or emergency rule, including a decision to amend or modify a
proposed rule or proposed emergency rule, shall be effective unless
the agency has presented the rule to the revisor of statutes and the
revisor has certified that its form is approved. 'l'l>e Fe'lissF shall
assess .... ageaey ffip tRe aetHal east t>fpFseessiRg ...Jes ffip esasia
eFatisR ffip appFs'Ial t>fffiFat,. 'l'l>e aBBeSSIBeRts _ iRel"ae aeees
sary eests te ereate "" IBsaify tRe eSIBp"teF Elata l>ase t>ftRe te><t t>f
" FH!e aBEl tRe east t>f p"ttiRg tRe RIle tate tRe ffiFffI establisRea by
tRe am!tiag gffi<Ie pFs'Iiaea ffip in s"bai'lisisR h 'l'l>e ageRey shall
I"'Y tRe asseSSIBeRts tteiBg tRe pFseea"Fes t>f seetisR 3C.ll!ie. EaeR
ageRey shall iRel"ae in its b"aget f'R6f>e)' te I"'Y FeyissF's assess
FReBts. Reeeipts fFaffI tRe asseSSIBeRts_ he aepssitea in tRe state
tFeas,,'Y aBEl OFeaitea te tRe geReFal fua<h

Sec. 42. Minnesota Statutes 1990, section 14.08, is amended to
read:

14.08 IREVISOR OF STATUTES APPROVAL OF RULE FORM.]

(a) Two copies of a rule adopted pursuant to the provisions of
section 14.26 or 14.32 shall be submitted by the agency to the
attorney general. The attorney general shall send one copy of the
rule to the revisor on the same day as it is submitted by the agency
under section 14.26 or 14.32. Within five days after receipt of the
rule, excluding weekends and holidays, the revisor shall either
return the rule with a certificate of approval of the form of the rule
to the attorney general or notify the attorney general and the agency
that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify
it and the agency shall submit two copies of the modified rule to the
attorney general who shall send a copy to the revisor for approval as
to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be
submitted by the agency to the revisor for approval of the form ofthe
rule. Within five working days after receipt of the rule, the revisor
shall either return the rule with a certificate of approval to the
agency or notify the agency that the form of the rule will not be
approved.

(c) If the revisor refuses to approve the form of the rule, the
revisor's notice shall revise the rule so it is in the correct form,

l<ll'l'l>eattsFRey geReFal aBEl tRe Fe'lisSFt>fstat"tesshall_....
ageRey ffip tRe aetHal east t>f pFseessiag ...Jes HB<!eF tRis seetisR. 'l'l>e
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agcAej' s.fl.a.l.I. f*tj" tfle revisor's tlEJneSsmcAts asHtg tRe J3FeeedHFcs ef
"eetieR dC.Oae. 'l'fle ageRe)' sI>ftl.ll"'Y tile atteFRey geRe",l'" a,Jsess
meAts H5iflg tile "Feeea"Fes sf seetieR ~ Eaefl ageRey sI>ftl.l
iRel"ae ffi tffi Imaget FflRfley te I"'Y tile FevissF'" tH><! tile aUeFfley
geReFal's a"sessmeRt". Reeei"tB fFttmtile aSBeBsmeRt _ be <Iepes
ited ffi tile state tFeaS"F)' tH><! eFeaitea te tile geReFal fufl<h

Sec. 43. Minnesota Statutes 1990, section 14.26, is amended to
read:

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO
ATTORNEY GENERAL.\

If no hearing is required, the agency shall submit to the attorney
general the proposed rule and notice as published, the rule as
proposed for adoption, any written comments received by the agency,
and a statement of need and reasonableness for the rule. The agency
shall give notice to all persons who requested to be informed that
these materials have been submitted to the attorney general. This
notice shall be given on the same day that the record is submitted.
If the proposed rule has been modified, the notice shall state that
tact, and shall state that a free copy of the proposed rule, as modified,
is available upon request from the agency. The rule and these
materials shall be submitted to the attorney general within 180 days
of the day that the comment period for the rule is over or the rule is
automatically withdrawn. The agency shall report its failure to
adopt the rules and the reasons for that failure to the legislative
commission to review administrative rules, other appropriate legis
lative committees, and the governor.

Even if the 180-day period expires while the attorney general
reviews the rule, if the attorney general rejects the rule, the agency
may resubmit it after taking corrective action. The resubmission
must occur within 30 days of when the agency receives written
notice of the disapproval. If the rule is again disapproved, the rule is
withdrawn. An agency may resubmit at any time before the expira
tion of the 180-day period. If the agency withholds some of the
proposed rule, it may not adopt the withheld portion without again
following the procedures of sections 14.14 to 14.28, or 14.29 to 14.36.

The attorney general shall approve or disapprove the rule as to its
legality and its form to the extent the form relates to legality,
including the issue of substantial change, and determine whether
the agency has the authority to adopt the rule and whether the
record demonstrates a rational basis for the need for and reason
ableness of the proposed rule within 14 days.lfthe rule is approved,
the attorney general shall promptly file two copies of it in the office
ofthe secretary of state. The secretary of state shall forward one copy
of each rule to the revisor of statutes. If the rule is disapproved, the
attorney general shall state in writing the reasons and make
recommendations to overcome the deficiencies, and the rule shall
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not be filed in the office of the secretary of state, nor published until
the deficiencies have been overcome. The attorney general shall send
a statement of reasons for disapproval of the rule to the agency, the
chief administrative law judge, the legislative commission to review
administrative rules, and to the revisor of statutes.

'l'fle attsmey geAeFBl sRtHl """'*'" _ ageAey 1M the aetual east sf
I'FseessiAg m!es 1HHleF tIHs seetisA. 'l'fle ageAey sRtHl pay the
atterney gencpsl's assessments ttB-i-ftg the J:lFSCeatiFCS ef seetisR~
Eaeh ageAey sRtHl iAeh"le if> its budget ffi6fteY to pay the attsmey
geAeFBl's asseSSffieAt. R€eeil'ts fFefA the a88e"SffieAt _ be depes
ited if> the state tFeusu"Y Bfld eFedited to the geAeFBl fuft<h

Sec. 44. Minnesota Statutes 1990, section 15.191, subdivision 1, is
amended to read:

Subdivision 1. [EMERGENCY DlSBURSEMENTS.llmprest cash
funds for the purpose of making minor disbursements, providing for
change, and providing employees with travel advances or a portion
or all of their payroll warrant whcre----rne-warrant hal" not been
received through the payroll system, may be established by state
departments or agencies from existing appropriations in the manner
prescribed by this section.

Sec. 45. Minnesota Statutes 1990, section 15.50, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATIVE AND PLANNING EXPENSES. I
With the exception of the administrative and planning expenses of
the board for federally funded capital expenditures, the board's
administrative and planning expenses shall be borne by the state. If
federal money is available for capital expenditures, the board's
administrative and planning expenses must be reimbursed to the
state upon receipt of that money. State a~encies and other 'bublifj
bodies considering cjpitol area pro\CctSShal consult with the oar
prior to developing pans for~ im rovements or capitill~
prososats for submission to ~ legis ature an governor. These
pu~ ic agencies shall proviae adequate funds for the board's review
an planning purposes if the board aetermines its review and
planning services are necessar~e expenses oit'he boardf'Or
competition premiums, land acquisition or improvement or any
other capital expenditures in or upon properties owned or to be
owned by the state shall be borne by the state. The expenses of any
other public body for such expenditures shall be borne by the body
concerned. The city of Saint Paul may expend moneys currently in
the city of Saint Paul Capitol Approach Improvement Fund estab
lished by Laws 1945, chapter 315, and acts amendatory thereof for
capital improvements contained in the city's approved capital im
provement budget. The budget is to be adopted in accordance with
provisions contained in the city charter.
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Sec. 46. Minnesota Statutes 1990, section 16A.27, subdivision 5, is
amended to read:

Subd. 5. ICHARGES, COMPENSATING BALANCES. I The com
missioner may! after consulti"! with the state treasurer, agree t.a
that the treasurer may pay a epository a reasonable charge from
appropriated maney, te maintain appropriate compensatingoar:
ances with the epository, or purchase noninterest bearing certifi
cates of deposit from the depository for performing depository
related services.

Sec. 47. Minnesota Statutes 1990, section 16A.45, subdivision 1, is
amended to read:

Subdivision 1. ICANCEL; CREDIT. I Once each fiscal year the
commissioner and the treasurer shall cancel upon their books all
outstanding unpaid commissioner's warrants, except warrants is
sued for the >RedieRI federal assistance I'F8gF8>R programs, that have
been issued and delivered for more than five years prior to that date
and credit to the general fund the respective amounts of the canceled
warrants. OBeeeaelt fieeal yeBF The commissioner and the treasurer
shall cancel upon their books all outstanding unpaid commissioner's
warrants issued for the >Redieal federal assistance I'F8gFR>R pro
filams that have been issued and delivered for more than ene yeBF

t e period of time set jiursuant to the federal prowam and credit to
the generaffund anat e appropriate account in the federal fund, the
amount of the canceled warrants.

Sec. 48. [16A.5811IDATA SEARCH PAYMENTS.]

Amounts paid to the ~artment of finance pursuant to section
13.03, subdivision 3-;ror t e costs orsearching for and retrievinl(
government data annor m,urn;g,certifying, ana compiling the
topies of the data, are annually approprIated totne department of
mance to"'beadded to the appropriations from whTcli the costs were

paid.

Sec. 49. Minnesota Statutes 1990, section 16A.641, subdivision 3,
is amended to read:

Subd. 3. [SERIES OF BONDS. I Bonds authorized by a law may be
issued in more than one series, and bonds authorized by more than
one law may be combined in a single series, as determined by order
of the commissioner. The order must state the principal amount of
the bonds to be issued under each law, and the aggregate principal
amount and the maturity dates and amounts of the bonds included
in the series that are to be issued for the purpose of each special
fund.

At any time during the 18 months following the issuance of any
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series of bonds, the commissioner may, ~ amendment to the order
autTiOrlzin~theirTssuance, determine that any portion orfhebonds
were issue . or shall be deemed to have been issued, £ursuant to ~
law other than the one mecifieCf in the original or er and for ""
Qill'erent purpose, anlfreaocate and transfer their \1roceea8tothe
appro~riate account in the bond proceeds fund or ~ appropriate
ffiecia fund, for expeiiiliture liursuant to the law pursuant to which
t e ameIidiiient determines~ were issueiI.No such ameniliiieilt
snail be adopted unless: -- --

ill on the date of the original odder, the bonds could have been
issueoanatheir proceeds expende as determinedmtlie ameiideiI
order; -- --- - - -

(2) all actions required for the issuance of the transferred bonds
have been taken on or bewe the date of the amendment; an~

(3) the commissioner determines 'bPOIa advice of counsel that the
taxabTIITy of the interest on the on ~feaeral Income tax
purposes will not be ailectedOJtile amendment. -

Sec. 50. Minnesota Statutes 1990, section 16A.662, subdivision 4,
is amended to read:

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT;
APPROPRIATION OF DEBT SERVICE ACCOUNT MONEY.]
There is established within the state bond fund a separate and
special account designated as the infrastructure development bond
debt service account. There must be transferred to this debt service
account in each fiscal year from money in the infrastructure devcl
opment fund, other than bond proceeds afld iR~eFe"~ eliFRe" .... baRd
"Faeee"", an amount sufficient to increase the balance on hand in
the debt service account on each December 1 to an amount equal to
the full amount of principal and interest to come due on all
outstanding infrastructure development bonds to and including the
second following July 1. The amount necessary to make the transfer
is appropriated from the infrastructure development fund. The
money on hand in the debt service account must be used solely for
the payment of the principal of, and interest on, the bonds, and is
appropriated for this purpose. This appropriation does not cancel as
long as any of the bonds remain outstanding.

Sec. 51. Minnesota Statutes 1990, section 16A.672, subdivision 9,
is amended to read:

Subd. 9. [APPROPRIATION.] The money needed to pay when due
the compensation and expenses of registrars, delivery agents, and
paying agents, and the expenses of other agreements under subdi
vision 7 is appropriated annually to1I1e comrmssioner from the
general fund.
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Sec. 52. Minnesota Statutes 1990, section 16A.69, is amended by
adding a subdivision to read:

Subd':l: ICAPITOL AREA PLANNING. IThe department shall set
aside from" state appro~riationavailable for that purpose funds lOr
the ylaillllnf, and consu hng services of tne capitol area architec
tura and p annin~ board when 5! state agency ort~
historlCaT society paRB an~tructs any ca~itaTimprovementin
the capitol area as de me<rTn section 15.50, sub ivision ~ paragrapn
(a).

Sec. 53. Minnesota Statutes 1990, section 16A.721, subdivision I,
is amended to read:

Subdivision I. [ACCOUNT, RULES.I The commissioner may
make rules for charging fees for seminars and workshops conducted
by agencies. The commissioner may keep 8ft aeeSti:Rt accounts for
deposit of the seminar and workshop fee receipts. The commissioner
may _ allow the unobligated balaRee af t-ftis aeeBHRt to C*CCe<i
$10,000 balances in these accounts to be carried forward provided
that the funds areexpended in thetollowin~ fiscal year. Onobli
gateaoalances that are not carried forwar ShalT cancel to the
general fund. -~ -- ~~ --- --- - -

Sec. 54. I16A.723 I IGOVERNOR'S RESIDENCE; REIMBURSE
MENT OF EXPENSES. I

Subdivision 1. IACCOUNT PROCEDURES. I The commissioner
may establish procedures to acce~t funds for retmbursement of
expenditures at the governor's resi cn~ - -

Subd. 2. IAPPROPRIATION. I The reimbursements collected un
dersuJ)dlVision 1 arc apropriatcd~ payment of expenses relating
to events conductroat~ governor s residence.

Sec. 55. Minnesota Statutes 1990, section 16B.24, subdivision 5, is
amended to read:

Subd. 5. IRENTING OUT STATE PROPERTY I (a) IAUTHOR
ITYI The commissioner may rent out state property, real or per
sonal, that is not needed for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
yearslxch'pt as provided in paragraph (I). A rental agreement may
provi e t at tne state will reimburse a tenant for a portion of capital
improvements that the tenant makes to state real property if the
state does not permit the tenant to renew the lease at the end of the
rental agreement.
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(b) IRESTRICTIONS. I Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
which are under the jurisdiction of the department of agriculture.

(c) IFORT SNELLING CHAPEL; RENTAL. I The Fort SneIling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a rental fee. The commissioner
shall establish rental fees for both public and private use. The rental
fee for private usc by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must he deposited in the general fund.

(d) IRENTAL OF LIVING ACCOMMODATIONS. I The commis
sioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money coIlected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.j The commissioner may lease portions of the
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section shaIl
he deposited in the state treasury. Money collected as rent to recover
the depreciation cost of a building built with state dedicated funds
shall be credited to the dedicated fund which funded the original
acquisition or construction. All other money received shall be
credited to the general services revolving fund.

CD IRENTAL OF STATE LAND, BUILDINGS FOR PUBLIC
uSE. IThe commissioner max;ent state land for as Ion! as 30 yearaif the lease rovides that t e lessee must <resign, evelOP, an
construct on t e land premises for ~ublic use and that the state has
the op~ion to Tease the premises un er su6dlVision 6, paragraph (a);
nas ~ ease-purchase agreement covering the premises under s'i.i'l):
dIVision 6, !Iara¥oaph (b); or has an agreement coverinathe pre
mises pravi ingor~ lease with opting to buy under sub ivision 6,
paragraph £<l. .!'>.Iease or IeaSe-purc ase agreement entered into
under this tragrap!1Ts subject to cancellation uPin 30 dh'Ys written
notice fu' ~ state for any reason except renta otOt er land or
premises for the same use.

Sec. 56. Minnesota Statutes 1990, section 16B.24, subdivision 6, is
amended to read:

Subd. 6. IPROPERTY RENTAL. I (a) [LEASES.] The commis
sioner shall rent land and other premises when necessary for state
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purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may lease land or premises for
more than five years under the provisions of paragr~ (b) and (c).
TIleCommissioner may not rent non-state-owned Ian andlluildings
or substantial portions of land or buildings within the capitol area
as defined in section 15.50 unless the commissioner first consults
with the capitol area architectural and planning board. If the
commissioner enters into a lease-purchase or lease with -fiptlan to
~ agreement for buildings or substantialportionSOt ui ings
within the capitol area, the commissioner shall require that any new
construction of non-state-owned buildings conform to design guide
lines of the capitol area architectural and planning board. Lands
needed by the department of transportation for storage of vehicles or
road materials may be rented for five years or less, such leases for
terms over two years being subject to cancellation upon 30 days
written notice by the state for any reason except rental of other land
or premises for the same use. An agency or department head must
consult with the chairs of the house appropriations and senate
finance committees before entering into any agreement that would
cause an agency's rental costs to increase by ten percent or more per
square foot or would increase the number of square feet of office
space rented by the agency by 25 percent or more in any fiscal year.

(b) ILEASE-PURCHASE.] The commissioner may lease land or
buildings for as kong as 30 year; if the lease a;:reement f.TovldeSIoi'
the transfer on e ownership 0 tliere-ased Ian and bui din\S u,l't
normal termination of the lease toran amount not to exceed 1. e
commissionerbar: not enter intoa1ease-surchase a~--eemenfrortlie
use of land or ui mngs within the capitO area as deined in section
15.50 unless the commissionermst consultSwTIli the capitol area
arcmtectUral and planning boaroand the chair ome appropria
tions committee of the houseanathe chair ofthefinance committee
of the senate. ATease-j?UrChaseagreemenfentered into under this
paragraph ~ sUbject to cancellation iPoF 30 dar,s written notice !!.l':
the state for any reason except renta Q... other and or premises &!:
the same use.

(c) [LEASE WITH OPTION TO BUY] The commissioner may
lease land or premises for as I)n~ as 30 yearli if the lease "¥,eement
provideS1lie state a unITatera nght to purc asean leased and and
premises:-'I'he unifateral right must:

(1) be available at any time during the lease agreement; and

(2) provide for a decreasing purchase pricehreflecting a mortga/!i;
ba"lance that would reach zero in no more t an 30 years from ~
beginning of the initial lease perioa.

The commissioner may not enter an agreement providing for a lease
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with {Ptiit to buy covering land or premises within the capitol area
asue me in section 15.50 unless the commissionernrst conSUltS
with the capitol area arcIlltectUraJ and planning board.

(d) [CANCELLATION.] ~ lease with option to rty agreement
entered into under paragraph (c)~SUbJect to cance ation u~onh30
days written notice~ the state for any reason except rental ~ ot er
land or premISeSlOr~ same use.

(e) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for space for its own use in a private building unless
the commissioner has thoroughly investigated presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

w CD [PREFERENCE FOR CERTAIN BUILDINGS.] For needs
beyondthose which can be accommodated in state-owned buildings,
the commissioner shall acquire and utilize space in suitable build
ings of historical, architectural, or cultural significance for the
purposes of this subdivision unless use of that space is not feasible,
prudent and cost effective compared with available alternatives.
Buildings are of historical, architectural, or cultural significance if
they are listed on the national register of historic places, designated
by a state or county historical society, or designated by a municipal
preservation commission.

\d} !g2 [RECYCLING SPACK] Leases for space of 30 days or more
for 5,000 square feet or more must require that space be provided for
recyclable materials.

Sec. 57. Minnesota Statutes 1990, section 16B.36, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The commissioner may examine,
investigate, or make a survey of the organization, administration,
and management of state agencies and institutions under their
control, and may assist state agencies by providing analytical,
statistical, and organizational development services to them in order
to secure greater efficiency and economy through reorganization or
consolidation of agencies or functions and to eliminate duplication of
function, effort, or activity, so far as possible. The commissioner
shall periodically submit to the legislature a list of the studies beiilg
COllifucte<! for this purpose ana any future sfii(fies SClieduled at~
time the list iSStilimitted.-------

Sec. 58. Minnesota Statutes 1990, section 16B.41, subdivision 2, is
amended to read:

Subd. 2. [RESPONSIBILITIES. I The office has the following
duties:
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(a) The office must develop and establish a state information
architecture to ensure that further state agency development and
purchase of information systems equipment and software is directed
in such a manner that individual agency information systems
complement and do not needlessly duplicate or needlessly conflict
with the systems of other agencies. In those instances where state
agencies have need for the same or similar computer data, the
commissioner shall ensure that the most efficient and cost-effective
method of producing and storing data for or sharing data between
those agencies is used. The development of this information archi
tecture must include the establishment of standards and guidelines
to be followed by state agencies. The commissioner of administration
must establish interim standards and guidelines by August 1,1987.
The office must establish permanent standards and guidelines by
July 1, 1988. On January 1, 1988, and every six months thereafter,
any state agency that has purchased information systems equip
ment or software in the past six months, or that is contemplating
purchasing this equipment or software in the next six months, must
report to the office and to the chairs of the house appropriations
committee and the senate finance committee on how the purchases
or proposed purchases comply with the applicable standards and
guidelines.

(b) The office shall assist state agencies in the planning and
management of information systems so that an individual informa
tion system reflects and supports the state agency's and the state's
mission, requirements, and functions.

(c) BegiHHiHg.ktly l-; 1988, The office must review and approve all
agency requests for legislative appropriations for the development or
purchase of information systems equipment or software. Requests
may not be included in the governor's budget submitted to the
legislature, begilffiiHg with the b....lget submitted iH JaH.....'Y ±ll89,
unless the office has approved the request.

(d) Each biennium the office must rank in order of priority agency
requests for new appropriations for development or purchase of
information systems equipment or software. The office must submit
this ranking to the legislature at the same time, or no later than 14
days after, the governor submits the budget message to the legisla
ture.

(e) BegiHHiHg .ktly l-; ±ll89, The office must define, review, and
approve major purchases of information systems equi pment to (L)
ensure that the equipment follows the standards and guidelines of
the state information architecture; (2) ensure that the equipment is
consistent with the information management principles adopted by
the information policy council; (3) evaluate whether or not the
agency's proposed purchase reflects a cost-effective policy regarding
volume purchasing; and (4) ensure the equipment is consistent with
other systems in other state agencies so that data can be shared
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among agencies, unless the office determines that the agency
purchasing the equipment has special needs justifying the inconsis
tency. The commissioner of finance may not allot funds appropriated
for major purchases of information systems equipment until the
office reviews and approves the proposed purchase./2 public institu
tion of hkghEr education must not purchase interconnective com
puter tee no ogy without the prior approval of the office. --

(0 The office shall review the operation of information systems by
state agencies and provide advice and assistance so that these
systems are operated efficiently and continually meet the standards
and guidelines established by the office.

Sec. 59. Minnesota Statutes 1990, section 16B.41, is amended by
adding a subdivision to read:

Subd. 5. [COMPUTER IMPACT STATEMENT. I Statutory changes
afleCITilg reporting and data collection requirements for local units
of government may not he enforced until the state agency most
reslionsible for the change has filed !:! computer impact statement
wit the office. The statement must indicate the proposed data
processing costs associated with the pending change.

Sec. 60. Minnesota Statutes 1990, section 16B.465, subdivision 4,
is amended to read:

Subd. 4. [PROGRAM PARTICIPATION. I (a) The commissioner
may require the participation of state agencies and the governing
boards of the state universities, the community colleges, and the
technical colleges, and may request the participation of the board of
regents of the University of Minnesota, in the planning and imple
mentation of the network to provide interconnective technologies.
The commissioner shall establish reimbursement rates in coopera
tion with the commissioner of finance to be billed to participating
agencies and educational institutions sufficient to cover the operat
ing, maintenance, and administrative costs of the system.

(b) /2 direct appropriation made to an educational institution for
hsag" costs associated wi th the STAR1'fnetwork must only he used
~ ~MUcational institution for payment ofdusage costs ortJie
network as hilled !:>.y the commissioner of a ministration. The
post-secondary appropriations may be shifted between systems as
required !!yunanticipated usage patterns. An intersystem transfer
must be requested!i.Y the appropriate system and may he made only
after review and approval !i.Y the commissioner olfinance, in
consultation with the commissioner of administration.

Sec. 61. Minnesota Statutes 1990, section 16B.48, subdivision 2, is
amended to read:
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Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money that is
deposited in the fund is appropriated annually to the commissioner
for the following purposes:

(1) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for
the management of their telecommunication systems;

(6) to provide services for the maintenance, operation, and upkeep
of buildings and grounds managed by the commissioner of admin
istration;

(7) to provide analytical, statistical, and organizational develop
ment services to state agencies, local units of government, metro
politan and regional agencies, and school districts;

(8) to provide capitol security services through the department of
public safety; aOO

(9) to perform services for any other agency. Money may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term "services" as used in this clause means com
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government; and

(10) to operate a records center.

Sec. 62. 143A.045] IRESTRUCTURING.]

It is the polic10f the state of Minnesota that jny restructurinf, of
executrnbranc agencleslle accomplishedWl1i e ensuring that air
and equitable arran~ementsare carried out to protect the interests
of executive branc employees, and wlllIe facilitating the best
possible service to the public. The commissioner shalI maMevert<
effort to train ana retrain eXlstmg employees for~a~~
environment. Where restructuring may involve ~ loss Q.... existIng
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positions and employment, the commissioner shall assist affected
employees in lIDding suitable employment in other state agencies.

For employees whose positions will be eliminated I>y implemen
tation of a restructuring ~lan, ~tiOl(f presented to employees must
mcIiideliiit not be limite to,iQ<> an training opportunities neces
~ to guali1Yfor another j()1J within their current department or a
similar j<JI> in another state agency.

Implementation of this section, as well as procedures for notif in
~Ioyees affected"1Y restructuring ~Ian"hmust be negotiate into
co ective bar~aining agreements un er c apter 179A. Nothin~ in
this section s all be construed as diminishing anr; rights define in
corrective bargaining agreements under this c apter or chapter
179A.

Sec. 63. 143A.182] [PAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACTIVE DUTY.]

Each agenc~head shall~ to each eligible member of the reserve
com~nents 0 tnearmed forcesotthe Umted States an amount
egy" to the-dill'erence1)etweeD. the member's basic active duty
mi itary salary and the saint the member would be paid as an
active state emPlOyee, inc u ing [nb adjustments the member
would have received ifnot on leave 0 a sence. This payment mal: be
made 0illy to a persl1n wnose basic active duty illiffiary salary~ ess
than ~ plary ~ perso" would be paid as an active state
employee. ayments must ~ made at the intervalS at which1lie
member received~ as !! state employee. Back~ authOrlZed~
this section may be paId in!! lump sum. Such pay shaH not extend
beYond four ~eadrrom the date the employee wascarredtO active
duty phds sue a itionaffime in each case as sucneriiploYee may be
require to serve pursuant to law.

An eMble member of the reserve components of the armed forces
ofthe Umted States is a reservist or National GUard member who
was an employee of tilestate of Minnesota at the time the member
was called to active dUty and who was or is caIleilto acti~utyafter
AUgust h 1990, because ollJperationl:lesert -sh1eJ(1, peration
Desert Storm t Q.r any other action taken h the armed forces relating
fcillOsHlities lletweentl1elJllitea States aiidll1eRij>iilllICof Irag.

For the ~u~oses of this section, an employee of the state is an
emPloyee 0 t eexecutive, judicial, or legislative branches of state
government or an employee of the Minnesota state retirement
system, the piililic employee retirement association, or the teachers
retirement associatIOn.

The commissioner of employee relations and the commissioner of
finance shall adopt procedures required to imprement thiS section.
The procedUres are exempt from chapter 14.
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Sec. 64. [43A.48] IDEPENDENT CARE EXPENSE ACCOUNT.]

The commissioner of employee relations may use FICA savings
ftenerated from the dependent care expense account program to~
~ the administrative costs of the program.

Sec. 65. Minnesota Statutes 1990, section 79.34, subdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIPI The
nonprofit association known as the workers' compensation reinsur
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is bound by the plan of operation
of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in sections 60D.Ol to
60D.13 are considered a single entity for purposes of the exercise of
all rights and duties of membership in the reinsurance association.
Each self-insurer approved under section 176.181 and each political
subdivision that self-insures shall, as a condition of its authority to
self-insure workers' compensation liability in this state, be a mem
ber of the reinsurance association and is bound by its plan of
operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
standards and definitions in sections 60D.Ol to 60D.13, are consid
ered a single entity for purposes of the exercise of all rights and
duties of membership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
workers' compensation liability, and for losses incurred after Decem
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com
missioner of employee relations, excelt that the University of
Minnesota shall~ its portion o-f wor ers'COmpensation reinsur=
ance premiums direcflY to the workers' compensation reinsurance
association. For the purposes of this section, "state" means the
administrative branch of state government, the legislative branch,
the judicial branch, the University of Minnesota, and any other
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entity whose workers' compensation liability is paid from the state
revolving fund. The commissioner of finance may calculate, prorate,
and charge a department or agency the portion of premiums paid to
the reinsurance association for employees who are paid wholly or in
part by federal funds, dedicated funds, or special revenue funds. The
reinsurance association is not a state agency. Actions of the reinsur
ance association and its board of directors and actions of the
commissioner of labor and industry with respect to the reinsurance
association are not subject to chapters 13, 14, and 15. All property
owned by the association is exempt from taxation. The reinsurance
association is not obligated to make any payments or pay any
assessments to any funds or pools established pursuant to this
chapter or chapter 176 or any other law.

Sec. 66. Minnesota Statutes 1990, section 116J.8765, is amended
by adding a subdivision to read:

Subd. 1a. [CAPITAL ACCESS ACCOUNT.] All money transferred
or appropriated to the capital access account and all money paid into
Uie account or the reserve fund accounts from any source are
appropriated to Uie commissioner to ~ claims according to Uie
terms of the capital access program.

Sec. 67. [1l6J.986] [BUSINESS DEVELOPMENT AND PRESER
VATION PROGRAM. [

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es
tablish '" business development and preservation progriiIn.'r1ie
program shall have ~ gOTf of creating new businesses and preserv
~ existingousinesses. he program is to be delivered f>y nonprofit
organizations with ~erience in providffig intensive technical
assistance to illdlVldua s or smallgroups lor the purpose of estab
lishing ~ small business or preserving ~ business.

Subd. 2. [PROGRAM CRITERIA.] The commissioner shall de
veltp expected program outcome criteriaThe program critenaTnust
inc ude the number of businesses starte(f,tli.e number of new j01S
developeTand the number of businesses improved throughCOnsu
tation and techrncal assistance. The program criteria must be
incorporated into the contracts enteredbetween the department and
each nonprofITOrganization. At least annually~e commissioner
shall report on criteria estalills'l1edand results achieved to the
senate committee on economic development and housing ana tIle
house committee on economic development. -- -- -

Subd. 'L [ELIGIBLE ORGANIZATIONS. I Four nonprofit organi
zations ma~ receive funds under this program: MetropolitanEco
nomic Deve opment AssociatiOi1fnc.; Minnesota Cooperation Onice
for Small Business and Job reation; Northeast Entrepreneur
Fund, Inc.; and Womei1VeirtUre. Inc.
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Sec. 68. Minnesota Statutes 1990, section 116L.03, subdivision 1,
is amended to read:

Subdivision 1. IMEMBERS.] The partnership shall be governed by
a board of 1+ 12 directors.

Sec. 69. Minnesota Statutes 1990, section 116L.03, subdivision 2,
is amended to read:

Subd. 2. [APPOINTMENT.] The Minnesota job skills partnership
board consists of: eight members appointed by the governor, the
commissioner of trade and economic development, the commissioner
of jobs and training, tneexecutive director of the~ education
coordinatint: board, ana the state !lireeter sf vee' teeliftiee!
e!llleatieft c ancerror of the technical college system.

Sec. 70. Minnesota Statutes 1990, section 128C.12, subdivision 1,
is amended to read:

Subdivision 1. [DUES AND EVENTS REVENUE.] The state
auditor annually must examine the accounts of, and audit all money
paid to, the state high school league by its members. The state
auditor must also audit all money derived from any event sponsored
by the league and review any private audits done for the league.

Sec. 71. Minnesota Statutes 1990, section 138.17, subdivision 1, is
amended to read:

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC
TION OF RECORDS; PRIMA FACIE EVIDENCE.j The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition
panel. The members of the panel shall have power by Ilftaftimells
eeftseftt majority vote to direct the destruction or sale for salvage of
government recorasaetermined to be no longer of any value, or to
direct the disposition by gift to the Minnesota historical society or
otherwise of government records determined to be valuable for
preservation. The records disposition panel may by Ilftaftimells
eeftseftt maiority vote order any of those records to be reproduced by
photographic or other means, and order that photographic or other
reproductions be substituted for the originals of them. It may direct
the destruction or sale for salvage or other disposition of the
originals from which they were made. Photographic or other repro
ductions shall for all purposes be deemed the originals of the records
reproduced when so ordered by the records disposition panel, and
shall be admissible as evidence in all courts and in proceedings of
every kind. A facsimile, exemplified or certified copy of a photo
graphic, optical disk imaging, or other reproduction, or an enlarge
ment or reduction of it, shall have the same effect and weight as
evidence as would a certified or exemplified copy of the original. The
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records disposition panel, by HRaniffi8HS eSRseRt majority vote, may
direct the storage of government records, except as herein provided,
and direct the storage of photographic or other reproductions.
Photographic or other reproductions substituted for original records
shall be disposed of in accordance with the procedures provided for
the original records. For the purposes of this chapter: 0) the term
"government records" means state and local records, including all
cards, correspondence, discs, maps, memoranda, microfilms, papers,
photographs, recordings, reports, tapes, writings, optical disks, and
other data, information, or documentary material, regardless of
physical form or characteristics, storage media or conditions of use,
made or received by an officer or agency of the state and an officer or
agency of a county, city, town, school district, municipal subdivision
or corporation or other public authority or political entity within the
state pursuant to state law or in connection with the transaction of
public business by an officer or agency; (2) the term "state record"
means a record of a department, office, officer, commission, commis
sioner, board or any other agency, however styled or designated, of
the executive branch of state government; a record of the state
legislature; a record of any court, whether of statewide or local
jurisdiction; and any other record designated or treated as a state
record under state law; (3) the term "local record" means a record of
an agency of a county, city, town, school district, municipal subdivi
sion or corporation or other public authority or political entity; (4)
the term "records" excludes data and information that does not
become part of an official transaction, library and museum material
made or acquired and kept solely for reference or exhibit purposes,
extra copies of documents kept only for convenience of reference and
stock of publications and processed documents, and bonds, coupons,
or other obligations or evidences of indebtedness, the destruction or
other disposition of which is governed by other Jaws; (5) the term
"state archives" means those records preserved or appropriate for
preservation as evidence of the organization, functions, policies,
decisions, procedures, operations or other activities ofgovernment or
because of the value of the information contained in them, when
determined to have sufficient historical or other value to warrant
continued preservation by the state of Minnesota and accepted for
inclusion in the collections of the Minnesota historical society.

If the decision ~ made to dispose of records~ majority Yote, the
Minnesota historicaTSOciet~may acquire and retain whatever they
determine to be of potentia historical value.

Sec. 72. Minnesota Statutes 1990, section 160.276, is amended by
adding a subdivision to read:

Subd. !!.:. IOFFICE OF TOURISM. I The commissioner shall pro
vide space free of charge to the office oTtOurism for travel informa
tion centers. The commissioner shall not c~arge theoffice of tourism
for any regular expenses associated WlTh~ operatIOr1OfThe travel
mJ'ormation centers. The commissioner shall provide highway maps
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free of charge for use and distribution through the travel informa
tion centers.

Sec. 73. Minnesota Statutes 1990, section 176A.ll, is amended to
read:

176A.ll [APPROPRIATIONi REPAYMENT. I

Subdivision 1. IGENERALLY I There is appropriated from the
general fund tothe state fund mutual insurance company a sum of
$125,600 to be available until expended. There is appropriated from
the general fund to the commissioner of finance the amounts of
$1,176,900 in fiscal year 1984, and $4,424,900 in fiscal year 1985, for
the purpose of transfer to the state fund mutual insurance company
upon certification of need in accordance with procedures developed
by the commissioner. If the appropriation for either year is insuffi
cient, the appropriation for the other year is available for it. Any
amount appropriated or transferred plus interest at eight percent a
year shall be amortized over a ten-year period and shall be repaid by
the fund to the general fund in equal installments at the end of each
fiscal year with the first payment occurring on June 30, 1986,
provided that the fund shall not begin repayment on this date unless
there exists sufficient earned surplus to comply with state law.
Repayment shall then ilegffl be made under the terms of this
subdivision when and as sufficient earned surplus exists.

Subd. 2. [TIMING AND EFFECT OF REPAYMENTS.] The com
mlSSlOilerof commerce shall permit and the commissioner Offlnance
shall accept repayment of'the amounts aovanced under subdivision
I at any time and in The amounts the board OJ'lITi'ectors shall
determine to be appropriate. If, within 120 days oTfinal enactment
of this provision, the state fund mutuarlnsurance company~
$3,000,000 of its outstand\ilg principal and interest obligation to the
state, under subdivision h there shall no longer he ap~ointed or ex
officio(JJJ=Cctors of the comnanh.Mpon the payment, t cremaininlf
<lIi'ectors elected~ilie alO icy 0 ers shalrappoint c:liTectors to Ii
the six positions vacate as provided in this subdivision unfIT the
next annual meeting when an election Qf replacement directors~
the members can be con<!ilCted. On or before one Yltr after payment
~the company of the $3,000,000, as prov;aeTh t is SUbdivision, if
ma<fe; the companyshall~ its remaining principal obligation to
the state, together with any accrued interest. Without limiting the
~cgomg, as of the date the state fund mutual insurance comp~
files restated articles of incorporation with the commissioner o~'

commerce after full repayment, chapter 176A ShUll be of no further
l()rce or effect. Upon repayment in full, the state fund mutual
insurance company shallbe a luly formed domestic mutual insur
ance company owned, operate , and regulated to the same extent
and in the same manner as any other insurer organized under the
laws of this state, and with all the powers, privileges and rights
thereof, without the necessity ~ reincorporation, relicensure, or
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regualification, and without any limitation of or to its powers hY
reason of its status, origin, fun ing, or governance berore repayment
illl'UIT.

Sec. 74. 1270.0591 IREVENUE DEPARTMENT SERVICE AND
RECOVERY SPECIAL REVENUE FUND.]

A revenue department service and recovery special revenue fund
i;;created for the purpose of recoverin the costs of furnishing PUblic
government data and refate services or prooucts, as we as
recoverin~ costs associated with collectinglocal taxes on sales. All
aoney co lected under this section is deposited in TIle revenue

epartment service and recovery special revenue funC[ MOney in the
fund !§. appropriateotO the commissioner of revenue to reimourse
tnedepartment of revenue for the costs incurred in aaministering
tne tax law or providing the<fata, service, or product.

Sec. 75. [270.741 IFINANCIAL TRANSACTION CARDS; PAY
MENT OF STATE TAXES.]

(a) The commissioner of revenue dmay allow taxnayers to use
financillltransaction cardS, as define in sectloii 325 .02, suodlVl=
sion 2, to ~ any of the following which are payable to the
commissioner: (1) state taxes; (2) estimatedtax<teposits; (3) penaf
ties; (4) interest; (5ladditions to taxes; and (6) fees.

(b) The commissioner may impose a fee on each transaction under
paragraph (a). The fee i;; equal to flie Tee the commissioner i;;
required to .P'lY for the taxpayer's use of the flllancial transaction
carti. This tee- must be deposited in the general fund and i;;
appropriatedto the commissioner for thepurpose orpa-ying the
transaction card we.

(c) The~ of financial transaction~ that will be accepted
shall be determined s,tely Ily the commissioner. The selection of
transaction card ven Drs shallbe made through ~ request for
proposals process. Before issuing a request for pro~osals, the com
missioner shall review the re~uest for proposals an any speci~
tions with the commissioner 0 finance and the state treasurer. The
commlSSiOi1""e"r shall select the transaction C::IrOveruIOrs from among
those which meet the operational and cost requirements of the
de~artmentof revenue. The commissioner ma~limit the number of
direrent~ of financial transaction cards t at wifll)e accepted.

(d) !f the commissioner allows taxpayers to ~ taxes with
financial transaction cards, tfi8COii1missioner shall rchort guar~
on the status of this program to the chairs of the ouse tax an
appropriations committees and the chairs or-the senate tax and
finance committees.
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Sec. 76. Minnesota Statutes 1990, section 271.06, subdivision 4, is
amended to read:

Subd. 4. [APPEAL FEE.( At the time of filing the notice of appeal
the appellant shall pay to the court administrator of the tax court an
appeal fee of $21> $50; provided, that no appeal fee shall be required
of the commissioner of revenue, the attorney general, the state or
any of its political subdivisions. In small claims division, the appeal
fee shall be $2 $5. The provisions of chapter 563, providing for
proceedings in forma pauperis, shall also apply for appeals to the tax
court.

Sec. 77. Minnesota Statutes 1990, section 271.19, is amended to
read:

271.19(COSTS AND DISBURSEMENTS. I

Upon the determination of any appeal under this chapter before
the tax court, or of any review hereunder by the supreme court, the
costs and disbursements may shall be taxed and allowed in favor of
the prevailing party and against the losing party as in civil actions.
In any case where a person liable for a tax or other obligation has
lost an appeal or review instituted by the person, and the tax court
or court shall determine that the person instituted the same merely
for the purposes of delay, or that the taxpayer's position in the
proceedings is frivolous, additional costs, commensurate with the
expense incurred and services performed by the agencies of the state
in connection with the appeal, but not exceeding $5,000 in any case,
may be allowed against the taxpayer, in the discretion of the tax
court or court. Costs and disbursements allowed against any such
person shall be added to the tax or other obligation determined to be
due, and shall be payable therewith. To the extent described in
section 3.761, where an award of costs and attorney fees is autho
rized under section 3.762, the costs and fees shall be allowed against
the state, including expenses incurred by the taxpayer to adminis
tratively protest or appeal to the department of revenue the order,
decision, or report of the commissioner that is the subject of the tax
court proceedings. Costs and disbursements allowed against the
state or other public agencies shall be paid out of funds received
from taxes or other obligations of the kind involved in the proceed
ing, or other funds of the agency concerned appropriated and
available therefor. Witnesses in proceedings under this chapter shall
receive like fees as in the district court, to be paid in the first
instance by the parties by whom the witnesses were called, and to be
taxed and allowed as herein provided.

Sec. 78. Minnesota Statutes 1990, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. IINTEREST AND SALARY ASSUMPTIONS. I For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
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other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a preretirement interest
assumption of 8.5 percent, a postretirement interest assumption of
five percent, and an assumption that in each future year the salary
on which a retirement or other benefit is based is 1.065 multiplied by
the salary for the preceding year. For funds governed by chapter
354A, the actuarial valuation shall use preretirement and pos
tretirement assumptions of 8.5 percent and an assumption that in
each future year the salary on which a retirement or other benefit is
based is 1.065 multiplied by the salary for the preceding year, but
the actuarial valuation shall reflect the payment of postretirement
adjustments to retirees shall be based on the methods specified in
the bylaws of the fund as approved by the legislature. For a fund
governed ~ chapter 422A, the actuarial valuation shall-use !'o
preretirement interest assumption of six percent, a postretirement
interest assumption of/ive percent, anaan assumption that in each
future year the salary on which a retirement or otheroenef'it is
oaseais 1.04rrruitiplied~ the 'jalary for the precedmgyear. For all
other lunds, the actuariarYa uation shall use a preretirement
interest assumption of five percent, a postretirement interest as
sumption of five percent, and an assumption that in each future year
the salary on which a retirement or other benefit is based is 1.035
multiplied by the salary for the preceding year.

For funds governed by chapters 3A, 352C, and 490, the actuarial
valuation shall use a preretirement interest assumption of 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 79. Minnesota Statutes 1990, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the additional contribution
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
shall be calculated assuming annual payroll growth of 6.5 percent.
For all other funds, the additional annual contribution shall be
calculated on a level annual dollar amount basis.
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If, for any fund other than the Minneapolis employees retirement
fund, after the first actuarial valuation date occurring after June 1,
1989, there has not been a change in the actuarial assumptions used
for calculating the actuarial accrued liability of the fund, a change
in the benefit plan governing annuities and benefits payable from
the fund, a change in the actuarial cost method used in calculating
the actuarial accrued liability of all or a portion of the fund, or a
combination of the three, which change or changes by themselves
without inclusion of any other items of increase or decrease produce
a net increase in the unfunded actuarial accrued liability of the
fund, the established date for full funding for the first actuarial
valuation made after June 1, 1989, and each successive actuarial
valuation shall be the first actuarial valuation date which occurs
after June 1, 2020.

If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1, 1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
liability of the fund, a change in the benefit plan governing annu
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in
effect before the cbange;

(i vl the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i ) and the unfunded actuarial accrued
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liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change;

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level percentage calcu
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2\l±+ 2020.

Sec. 80. 1356.8651 ISUPPLEMENTAL BENEFIT; LUMP SUM
PAYMENTS; MINNEAPOLIS EMPLOYEES RETIREMENT
FUND. 1

Subdivision L I~;NTITLEMENT.] Ad: person who ~ receiving
either an annuity that was comfuted un er the laws in effect before
March 5, 1974, or " "$2 bil and annultY' annuity from the
Minneapolis employees retirement fund is entitled to receive a
supplemental benefit lump sum payment from the retirement funa
in the amount specified in sUbdivision 2.

Subd. ~ IAMOUNT OF PAYMENT. I (a) For any person receiving
an annuity or benefit on November 30, 1991, and entitled to receive
~ Stl lemental benefiTIUl1t sum payment under subdivision 1, the
payment is . 28 for each fu year of allowable service credited to the
person l>ythe retirement fund. - -----
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In 1992 and each following year, each eligible benefit recipient
shaTl receive the amount received in the preceding yea} increased!>'y
the same percentage applied on the most recent anuary! to
regular annuities paid from theMinneapoTIS emproyees retirement
fund.

(b) The payment provided for in this section ~ payable on
DecemDei' 1, 1991, to those persons receiving an annuity or benefit
on November 30, 1991. In subsequent years, the payment must be
made on December ! to those persons receiving an annuity or
nenetit on the preceding l'WVember 30. ThIS section docs not
authorize payment to an estate if the annuity or benefit recipient
dies before the Noveiiiber 30 8li¥ility date. Notwithstandin~
section356.18,1he payment provide for in this section must be pai
automatically iillfess the intended recipient files .'Ie written notice
with the retirement fUM requesting that i! not be paid.

Subd. 3. [COST.] The cost of the ~aymentsmade under this section
~ the res~onsibilityof the state. he annuaraiTIortization amount
must be a ded to the annual state contribution amount determined
undersectWil422Al.~on3, effective July i, 1991.

Sec. 81. Minnesota Statutes 1990, section 357.24, is amended to
read:

357.24 [CRIMINAL CASES.j

Witnesses for the state in criminal cases shall receive the same
fees for travel and attendance as provided in section 357.22, and
judges may, in their discretion, allow like fees to witnesses attending
in behalf of any defendant. In addition these witnesses shall receive
reasonable expenses actually incurred for meals, loss of wages and
child care, not to exceed $40 per day. lft eemts these witRess fees
sbaIl he eeFtifiell aOO ptHd ffi tfte same ",aRReF as jufflr&.- The
compensation and reimbursement shall be paid out of the county
treasury.

Sec. 82. Minnesota Statutes 1990, section 363.121, is amended to
read:

363.121 [DEPARTMENT ATTORNEY]

(a) The attorney general shall be the attorney for the department.
Wilen a matter has been referred to the attorney general by the
commissioner after a finding of probable cause or for the purpose of
interim relief, communications between members of the attorney
general's office and charging parties or members of a class formed
pursuant to section 363.06, subdivision 4, clause (6), are privileged
as would be a communication between an attorney and a client.
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(b) The department of human rights may not be charged IJ.y the
attorney general for ~gal representation on oehill of complaining
parties who haveliTe ~ c'ffrge of discrimination with the depart
ment. This paragraph is e ective retroactive to JWy h 1989. The
department does not have an obligation to ~ ---.2!: any services
rendered IJ.y the attorney general since July i, 1985, in excess of the
amounts alreaoy paid for those services.

Sec. 83. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read:

Subd, 2e. ISTANDING; PARTIES. I In addition to other parties
witllCfaims under statute or the common law, the state and a
PoJItical subdIVISIOn that helps to finance ~ pi,ft have standmg to
sue on behalf' of all taxpa;;ers and the plan cliefiClaries for an
anegC<l hreach Offufuciary~ IT ~ suit isbrought IJ.y the state or
~ political subdivisIon under this subdivision, no separate suit
regarding the same claims on behalf of taxpayers of the state or ~

polItical subdlvision OfOfl)eneficiaries m::7 be aIloweCf,11Ttd ant suit
then pending on behalf of taxpayers 0 the state or ~ po itical
subdivision or or benetlciaries must be dismisseaunless the court
determines fIlatits dismissal wOUldpre~dice or limit the 71ghts or
claims ofthet:iXP3tcrs or beneficiaries. othing in thiSSlib ivision
precludes suits IJ.y oth the state and an affecteopolitical subdivi
sion or suits §.y theretirement boardOil1>ehalf of one or more of the
funds.--- -- -----------

Sec. 84. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read:

Subd. 2f [ATTORNEY FEES.] The court shall award reasonable
at~1tees and costs of litigatwn, in addffiOn to dama~es and
other re ief, in ~ suit where ~ breach ofllduciary duty isfoun under
subdivision 2a orcJlapter 356A.

Sec. 85. Minnesota Statutes 1990, section 422A.10l, is amended to
read:

422A.101 IPREPARATION OF FINANCIAL REQUIREMENTS
OF FUND; EMPLOYER CONTRIBUTIONS.]

Subdivision 1. [FINANCIAL REQUIREMENTS OF FUND. I Prior
to August 31 annually, the retirement board, in consultation with
the commission-retained actuary, shall prepare an itemized state
ment of the financial requirements of the fund for the succeeding
fiscal year. A copy of the statement shall be submitted to the city
council, the board of estimate and taxation of the city, the managing
board or chiefadministrative officer ofeach city owned public utility,
improvement project or municipal activity supported in whole or in
part by revenues other than real estate taxes, public corporation, or
unit of metropolitan government employing members of the fund,
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the board of special school district No.1, and the state commissioner
of finance prior to September 15 annually. The statement shall be
itemized and shall include the following:

(1) an estimate of the administrative expenses of the fund for the
following year, which shall be determined by multiplying the figure
for administrative expenses as reported in the most recent actuarial
valuation prepared by the commission-retained actuary by the factor
of 1.035;

(2) an estimate of the normal cost of the fund expressed as a dollar
amount, which shall be determined by applying the normal cost of
the fund as reported in the most recent actuarial valuation prepared
by the commission-retained actuary and expressed as a percentage
of covered payroll to the estimated total covered payroll of all
employees covered by the fund for the following year;

(3) an estimate of the contribution required to amortize on a level
annual dollar basis the unfunded actuarial accrued liability of the
fund by June 30, 00l+ 2020, using an interest rate offWe six percent
compounded annually----,;:s reported in the most recentactuarial
valuation, prepared by the commission-retained actuary expressed
as a dollar amount. In determining the amount of the unfunded
actuarial accrued liability of the fund, all assets other than the
assets of the retirement benefit fund shall be valued as current
assets as defined under section 356.215, subdivision 1, clause (5),
and the assets of the retirement benefit fund shall be valued equal
to the actuarially determined required reserves for benefits payable
from that fund;

(4) the amount of any deficiency in the actual amount of any
employer contribution provided for in this section when compared to
the required contribution amount certified for the previous year,
plus interest on the amount at the rate of six percent per annum.

Subd. 1a. [CITY CONTRIBUTIONS.] Prior to August 31 of each
year, the retirement board shall prepare an itemized statement of
the financial requirements of the fund payable by the city for the
succeeding fiscal year, and a copy of the statement shall be submit
ted to the board of estimate and taxation and to the city council by
September 15. The financial requirements of the fund payable by the
city shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places of the salaries
and wages of all employees covered by the retirement fund which
equals the difference between the level normal cost plus adminis
trative cost as reported in the annual actuarial valuation prepared
by the commission-retained actuary and the employee contributions
provided for in section 422A.10 less any amounts contributed toward
the payment of the balance of the normal cost not paid by employee
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contributions by any city owned public utility, improvement project,
other municipal activities supported in whole or in part by revenues
other than real estate taxes, any public corporation, any employing
unit of metropolitan government, or by special school district No.1
pursuant to subdivision 2;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees covered by the
retirement fund less any amounts contributed toward amortization
of the unfunded actuarial accrued liability by June 30, 2(}l-1 2020,
attributable to their respective covered employees by any city owned
public utility, improvement project, other municipal activities sup
ported in whole or in part by revenues other than real estate taxes,
any public corporation, any employing unit of metropolitan govern
ment, or by special school district No.1 pursuant to subdivision 2;
and

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, 2(}l-12020, based upon the share of the fund's unfunded actuarial
accrued liability attributed to the city as disclosed in the annual
actuarial valuation prepared by the commission-retained actuary.

The city council shall, in addition to other taxes levied by the city,
annually levy a tax equal to the amount of the financial require
ments of the fund which are payable by the city. The tax, when
levied, shall be extended upon the county lists and shall be collected
and enforced in the same manner as other taxes levied by the city. If
the city does not levy a tax sufficient to meet the requirements of
this subdivision, the retirement board shall submit the tax levy
statement directly to the county auditor, who shall levy the tax. The
tax, when levied, shall be extended upon the county lists and shall
be collected and paid into the city treasury to the credit of the
retirement fund. Any amount to the credit of the retirement fund
shall constitute a special fund and shall be used only for the
payment of obligations authorized pursuant to this chapter.

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.]
Contributions by or for any city-owned public utility, improvement
project, and other municipal activities supported in whole or in part
by revenues other than real estate taxes, any public corporation, any
employing unit of metropolitan government, special school district
No.1, or Hennepin county, on account of any employee covered by the
fund, shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places of the salaries
and wages of all employees of the employing unit covered by the
retirement fund which equals the difference between the level
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normal cost plus administrative cost reported in the annual actuar
ial valuation prepared by the commission-retained actuary and the
employee contributions provided for in section 422A.10;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees of the
employing unit covered by the retirement fund;

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, mH 2020, based upon the share of the fund's unfunded actuarial
accrued liability attributed to the employer as disclosed in the
annual actuarial valuation prepared by the commission-retained
actuary.

The city councilor any board or commission may, by proper action,
provide for the inclusion of the cost of the retirement contributions
for employees of any city-owned public utility or for persons em
ployed in any improvement project or other municipal activity
supported in whole or in part by revenues other than taxes who are
covered by the retirement fund in the cost of operating the utility,
improvement project, or municipal activity. The cost of retirement
contributions for these employees shall be determined by the retire
ment board and the respective governing bodies having jurisdiction
over the financing of these operating costs.

The cost of the employer contributions on behalf of employees of
special school district No.1 who are covered by the retirement fund
shall be the obligation of the school district. Contributions by the
school district to the retirement fund or any other public pension or
retirement fund of which its employees are members must be
remitted to the fund each month. An amount due and not transmit
ted begins to accrue interest at the rate of six percent compounded
annually 15 days after the date due. The retirement board shall
prepare an itemized statement of the financial requirements of the
fund payable by the school district, which shall be submitted prior to
September 15. Contributions by the school district shall be made at
times designated by the retirement board. The school district may
levy for its contribution to the retirement fund only to the extent
permitted pursuant to section 275.125, subdivision 6a.

The cost of the employer contributions on behalfof elective officers
or other employees of Hennepi n county who are covered by the
retirement fund pursuant to section 422A.09, subdivision 3, clause
(2), 422A.22, subdivision 2, or 488A.115, or Laws 1973, chapter 380,
section 3, Laws 1975, chapter 402, section 2, or any other applicable
law shall be the obligation of Hennepin county. The retirement
board shall prepare an itemized statement of the financial require
ments of the fund payable by Hennepin county, which shall be
submitted prior to September 15. Contributions by Hennepin county
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shall be made at times designated by the retirement board. Henne
pin county may levy for its contribution to the retirement fund.

Subd. 2a. \CONTRIBUTIONS BY METROPOLITAN AIRPORT
COMMISSION AND METROPOLITAN WASTE CONTROL COM
MISSION.I The metropolitan airport commission and the waste
control commission shall pay to the Minneapolis employees retire
ment fund annually in installments as specified in subdivision 3 the
share of the additional support rate required for full amortization of
the unfunded actuarial accrued liabilities by June 30, W±+ 2020,
that is attributable to airport commission or waste control commis
sion employees who are members of the fund. The amount of the
payment shall be determined utm.ing tfte_ as if the airport and
waste control commissions' employer contributions determined un
der subdivision 2 had also included ~ proportionate share oT!i.
$T,000,000 annual employer amortization contribution. The amount
of this $1,000,000 annua employer amortization contrIbUtion that
wowa have been allocated to each commission would have been
based on the share ofthe fund's iillfunded actuariaraccrued Iiab~
attnbuteoto each commission compared to the total unfunde
actuarial accruOOTiability attributed to all ~!lOyersunder subdI
visions 13 and 2. The determinations reguire under this su~
sion must be based on the most recent actuarial valuation prepared
by the actuary retaine(Jl):YtJle legislative commission on pensions
and retirement.

Subd. 3. ISTATE CONTRIBUTIONS. I (a) The state shall pay to
the Minneapolis employees retirement fund annually an amount
equal to the financial requirements of the Minneapolis employees
retirement fund reported in the actuarial valuation of the fund
prepared by the commission-retained actuary pursuant to section
356.215 for the most recent year but based on a target date for full
amortization of the unfunded actuarial accrued liabilities by June
30, W±+ 2020, less the amount of employee contributions required
pursuant to section 422A.10, and the amount of employer contribu
tions required pursuant to subdivisions l.a, 2, and 2a. Payments
shall be made in four equal installments, occurring on March 15,
July 15, September 15, and November 15 annually. The annual state
contribution under this subdivision m'p'b not exceed $10,955,000
plus the cost of the annual supplementa enefitaet:ermined under
section 356.865.

(b) If' the amount determined under paragraph (a) exceeds the
limitation on the state payment in paragraph (a), the excess mustOe
aHocated to and ptd to the fund fu. the empT0nerSldeD:tl/le(f in
subdivisions 1a an 1.other than units Oiffietropoltan government.
Each employer's share of the excess is. proportionate to the employ
er's share of the fund'S unfiiI1de(f actuarial accruea liability as
dlSclO8edln the annuaractuarial valuation prepared fu. the actuary
retained §Y the legislative commission on pensions and retirement
compared to the total unfunded actuarial accrued ITability attrib-
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uted to all employers identified in subdivisions 1a and 2, other than
units ormetropolltan government. Paliments must be made in egual
installments as set forth in paragrap (a).

Subd. 4. (ADDITIONAL EMPLOYER CONTRIBUTION IN CER
TAIN IN"STANCES.J !f assets in the deposit accumulation fund are
insufficient to make a transfer to the retirement benefit f'i.iillf, the
city of MinneapoIlSSh-all~ theaffiOunt of that insufficiellCYto the
retirement benefit l'iIDd within three dayt of certification or the
insufficiency !iY theexeCiitiVe dITector Q... £he fund. The city00
Minneapolis mfY bill any other participating employing unit other
than the state ..Q!: its proportion of the amount paid.

Sec. 86. Minnesota Statutes 1990, section 422A.17, is amended to
read:

422A.17 (RETIREMENT ALLOWANCE; OPTIONS.!

At retirement, any employee who is eligible to receive a service
allowance may elect to receive benefits in a retirement allowance
payable throughout life or may on retirement elect to receive the
actuarial equivalent at that time of annuity, pension, or retirement
allowance in a lesser annuity, or a lesser pension, or a lesser
retirement allowance, payable throughout life, with the provisions
that:

Option I. If the benefit recipient dies before receiving in payments
an amount equal to the present value of the benefit recipient's
annuity, pension, or retirement allowance, as of the date of the
benefit recipient's retirement, the balance shall be paid to the
benefit recipient's legal representatives or to such person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option II. Upon the death of the benefit recipient, the benefit
recipient's annuity, pension, or retirement allowance shall be con
tinued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option HI. Upon death of the benefit recipient, one-half of the
benefit recipient's annuity, pension, or retirement allowance shall be
eontinued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option TV. Other optional retirement allowance forms, including a
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joint and survivor option under which the benefit recipient receives
a normal single-life anDuity if the deSIgnated optional annuity
beneficiary dies before the benef'ltrecipient, shall be paid to the
benefit recipient or other person or persons the benefit recipient
nominates, provided that the optional annuity is of equivalent
actuarial value to the applicable single life annuity calculated under
section 422A.15 and is approved by the retirement board.

Any optional retirement allowance shall be computed and deter
mined under a procedure specified by the commission-retained
actuary utilizing the appropriate mortality table established by the
board of trustees based on the experience of the fund as recom
mended by the commission-retained actuary and using the applica
ble postretirement interest rate assumption specified in section
356.215, subdivision 4d.

In adopting optional annuity forms, the board of trustees shall
obtain the written recommendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board of trustees.

Sec. 87. Minnesota Statutes 1990, section 422A.23, subdivision 2,
is amended to read:

Subd. 2. Upon the death of a contributing member after having
been in the city service not less than 18 months but before the
effective date of retirement, the board shall in lieu of the settlement
hereinbefore provided pay to the surviving spouse and/or children of
the member under the age of 18, or under the age of22 if a full-time
student at an accredited school, college or university, and single, the
following monthly benefit:

(a) Surviving spouse $325 per month, except for benefits begin
ning after July 1, 1983, which shall be 30 percent of member's
average salary in effect over the last six months of allowable service
preceding the month in which the death occurred.

(b) Each surviving child $150 per month, except for benefits
beginning after July 1, 1983, which shall be ten percent of the
member's average salary in effect over the last six months of
allowable service preceding the month in which the death occurred.
Payments for the benefit of any child under the age of 18 years shall
be made to the surviving parent, or if there be none, to the legal
guardian of such child. The maximum monthly benefit shall not
exceed a total of $750.

(c) Effective for 'payments made after June 30, 1991, surviving
bPouse and survlvmg child benetlts under ara r3.DhS(a) and (b)

e inninon or before Julyh 1983, aremcreased to 500~ month
and 225~ month, respectiveJy.ThCmaximum mOilEhly paament
under paragraph (bl is increased to $900. The increase cost
--- --- ----- --
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resultin~ from the benefit increases in this paragraph must be
allocate to each employing unit listed in section 422A.l 01, sub(f\:
visions la, 2, and 2a, on the basis of the additional accrued 1i:ibi1TI:Y
resultingl'rom increasedoenefits paino the survivors of employees
from that unit.-------

Sec. 88. ITEMPORARY OPTION.l

Notwithstanding any law to the contrary, a retired member of the
Minneapolis emplOyees retirement fund with" Uving designated
optional annuity recipient maG: select ~ joint an survivor 0ft{ODo
under which the retired mem er will receive ~ normal sing e- i e
annuity if the designated recipient dies before the retired member.
This optional annuity must be the actuarial equivalent of the joint
and survivor annuity optign existing at the time this option is
selected. This option must --"'. exercised before July 1, 19(2, aceorir
i.!!g to proCCdUres saeClfied ~ the board of the Minneapo is employ
ees retirement fun .

Sec. 89. 1471.9751 IPAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACTIVE DUTY]

~ statutory or home rule charter city, county, town, school
district, or other political subdivision may ~ to each e~
member Ofthe reserve components of the armed forces Ofthe Unite
States an amount eqm]1 to the ditf'erenCClJetWCci1themember's
active duty military sa ar~ and the salary the member would be
paid as an active politica subdivision employee, inc1ucrrngan~
adjustments the member would have received if not on leave Q...
absence. Payments must be made at the intervals at which the
member received~ as ~ political subdivision employee. Back~
authorized fu:. this section may be taid in a lumli sum. Such P<lY
shall not exten<f1lCyond four heard rom thedate t eemproyee was
called to active duty plus sue ad itionaffime in each case as such
employee may be reguire~serve pursuant to law.

An eligible member ofthe reserve components ofthe armed forces
oCIne United States is a reservist or National Guard member who
was an employee of a-political subdivision at the time the member
was called to active dUty and who was or is caTled to acti~uty after
AUgustT, 1990, because oroperatiOriDesert-S~ pera.tlOri:
Desert Storm, or any other action taken~ the armed forces relating
tollOStITffiCSbetween the IJi1lted States amttnetf<JijilbllCof Iraq.

Sec. 90. Minnesota Statutes 1990, section 474A.03, is amended by
adding a subdivision to read:

Subd. 4. IAPPLICATION FEE.l Every entitlement issuer and
other issuer shall P<lY to the department a nonrefundable applica
tion fee to offset the state cost of ro ram administration. The
application fee shillbe$TIJofOi· each 500,000 of entitlement or--------- - -
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allocation requested, provided that each request shall be rounded to
the nearest $500,000. The minimum fcc shall be $100. Fees receiveo
IiYthe department shall be depositeaTo the generaTl'und.

Sec. 91. Minnesota Statutes 1990, section 480.181, is amended by
adding a subdivision to read:

Subd. 5. ICOUNTY TO STATE FUNDING. IWhenever !'.~ of
court empl0r-ees ~ transferred from county to state funding, the
provisions 0 this section shall apply.

Sec. 92. Minnesota Statutes 1990, section 480.24, subdivision 3, is
amended to read:

Subd. 3. IQUALIFIED LEGAL SERVICES PROGRAM.] "Quali
fied legal services program" means a nonprofit corporation which
provides or proposes to provide legal services to eligible clients in
civil matters and which is governed by a board of directors composed
of attorneys-at-law and consumers of legal services. A ~ualified

kega1 services program includes farm :egffil assistance proviers that
ave !'. proven record of delivery 0 e ective, high-quality legal

assistance and navedemonstrateaexpCTlence and expertise in
addressmg legal issues affecting financially distressed family farm
ers throughout the state.

Sec. 93. Minnesota Statutes 1990, section 480.242, subdivision 2,
is amended to read:

Subd. 2.IREVIEW OF APPLICATIONS; SELECTION OF RECIP
IENTS.I At times and in accordance with any procedures as the
supreme court adopts in the form of court rules, applications for the
expenditure of civil legal services funds shall be accepted from
qualified legal services programs or from local government agencies
and nonprofit organizations seeking to establish qualified alterna
tive dispute resolution programs. The applications shall be reviewed
by the advisory committee, and the advisory committee, subject to
review by the supreme court, shall distribute the funds received
pursuant to section 480.241, subdivision 2, to qualified legal ser
vices programs or to qualified alternative dispute resolution pro
grams submitting applications. S..1ljeet te ti>e I'peyie;eRe ef
e..I"Ji>lieieR 4-; The funds shall be distributed in accordance with the
following formula:

(a) Eighty-five percent of the funds distributed shall be distributed
to qualified legal services programs that have demonstrated an
ability as of July 1, 1982, to provide legal services to persons unable
to afford private counsel with funds provided by the federal Legal
Services Corporation. The allocation of funds among the programs
selected shall be based upon the number of persons with incomes
below the poverty level established by the United States Census
Bureau who reside in the geographical area served by each program,



4298 JOURNAL <)J<' Till<; HOUSE 144th Day

as determined by the supreme court on the basis of the l-98() most
recent national census. All funds distributed pursuant to this clause
SFia1Tbe used for the provision of legal services in civil and farm
legal assistance matters as prioritized 0. program boards of direc
tors to eligible clients.

(b) Fifteen percent of the funds distributed may be distributed (1)
to other qualified legal services programs for the provision of legal
services in civil matters to eligible clients, including programs
which organize members of the private bar to perform services and
programs for qualified alternative dispute resolution, "" (2) to
programs for training mediators operated by nonprofit alternative
dispute resolution corporations, Grant" may be made ,,",s"ant te
tlHeelatiseeRly.....tHJIlfle 8ll,~,or (3) to qualified legt services
rograms to provide famil~ farm Ier,aTassistance for mancially

istressed state farmers. T e fbrily arm legal assistance must be
directed at farm hnanciarpTo ems mcIU ing, but not limIt:ed to,
liquidation offarm property including bankruptcparm foreclosure,
repossession of farm assets, restructuring or disc arge of farm debt,
farm credit an<rgenerar<rebtor-cre<litor relations, and tax consldei'=
aROns.IJaflThe funds to be distributed pursuant tOThis clause
cannot be distributed because of insufficient acceptable applications,
the remaining funds shall be distributed pursuant to clause (a).

A person is eli~ible for legaJ assistance under this section if the
person !!'aneJigi Ie client as efined in section 48D.24, subdlviswn
~ or:

ill !!'~ state resident;

(2) !!'or has been ~ farmer or ~ family shareholder of ~ family farm
corporation within the preceaing 24 months;

(3) has ~ debt-to-asset ratio greater than 50 percent;

(4) has ~ reportable federal adjusted gross income of $15,000 or
less in the previous year; and

(5) !!' financially unable to retain legal representation.

Qualifying farmers and small business operators whose bank
loans are held !iY the Fea:erarITeposit Insurance Corporation are
errgrr,leTor legal assistance under this section.

Sec. 94. Minnesota Statutes 1990, section 480.242, is amended by
adding a subdivision to read:

Subd. 5. IPERMISSIBLE FAMILY FARM LEGAL ASSISTANCE
ACTIVI'l'lES.1 Qualified legal services programs that receive funds
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under the provisions of subdivision ~ may provide the following
~ oilarm legal assistance activities:

illle~a(backup and research support to attorneys throughout the
state W 0 represenT1'1nancially distressea farmers;

(2) direct legal advice and representation to eligible farmers in the
most crrective arurefficient manner, giving iiEccial emphasis to
enfOrcement of legal rights affecting large num ers of farmers;

(3) legal information to individual farmers;

(4) general farm related legal education and training to farmers,
priVate attorV' legal services stall', state and (ocaf ofllcials,
state-supported~rm management daVlSors, and thepublic;

(5) an incoming, statewidli toll-free telephone line to provide the
adVICe and referral describe in this subdivision; and

(6) legal advice and representation to eligible persons whose bank
loans are held tJ.lr the Federal Deposit Insurance Corporation.

Sec. 95. Minnesota Statutes 1990, section 481.10, is amended to
read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED.]

All officers or persons having in their custody a person restrained
of liberty upon any charge or cause alleged, except in cases where
imminent danger of escape exists, shall admit any resident attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify any attorney residing in the county of the
request for a consultation with the attorney. Reasonable telephone
access to the attorney shall be provided to the erson restrained at
TlOCJlarge to the attornctor to the person restraine . Every officer
or person Who shaH vio ate any provision of' this section shall be
guilty of a misdemeanor and, in addition to the punishment pre
scribed therefor shall forfeit $100 to the person aggrieved, to be
recovered in a civil action.

Sec. 96. Minnesota Statutes 1990, section 590.05, is amended to
read:

590.05 [INDIGENT PETITIONERS..!

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 ie eRHtleEi ta be
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FeflFeseRteEl may :ll'P!.i: for re$"esentation by the state public de
fender. The state public<feten er shall lie aflfl8iRteEl ta represent
such person fluFsuaRt ta under the applicable provisions of MiRRe
seta Statutes -l-OO&, sections 611.14 to 611.29, if the person has not
already had ~ direct appet of the conviction.-n,e state pu6ITC
defender may represent, wit out cli"arge, all other persons pursuing
Q: postconviction remed~ under section 590.01, who are financially
unable to obtain counse .----

Sec. 97. Minnesota Statutes 1990, section 593.48, is amended to
read:

593.48 ICOMPENSATION OF JURORS AND TRAVEL REIM
BURSEMENT.I

A juror shall be reimbursed for roundtrip travel between the
juror's residence and the place of holding court at a rate af l& te 24
eeRta fleF mile determined h the supreme court, and shall be
compensated at a rate of$15 for each day of required attendance at
sessions of the court. Except in the eighth judicial district where the
state shall~ directly, the compensation and reImbursement sharr
beJl'iid out of the county treasury upon receipt of authorization to
pay from the jury commissioner. These~ costs shall be reim
bursed monthly h the supreme court upon subiiilSsion of an inVOIce
fu: the county treasurer. A monthly report of payments to jurors
shalIlie sent to the jury commissioner within two weeks of the end
of the month in the form required by the jury commissioner.

Sec. 98. Minnesota Statutes 1990, section 609.101, subdivision 1,
is amended to read:

Subdivision 1. ISURCHARGES AND ASSESSMENTS.] (a) When
a court sentences a person convicted of a felony, gross misdemeanor,
or misdemeanor, other than a petty misdemeanor such as a traffic or
parking violation, and if the sentence does not include payment of a
fine, the court shall impose an assessment of not less than $25 nor
more than $50. If the sentence for the felony, gross misdemeanor, or
misdemeanor includes payment of a fine of any amount, including a
fine ofless than $100, the court shall impose a surcharge on the fine
of ten percent of the fine. This section applies whether or not the
person is sentenced to imprisonment and when the sentence is
suspended.

(b) In addition to the assessments in paragraph (a), the court shall
assess the following surcharges alter ~ person ~ convicte--.r:--

(1) for ~ person charged with a felony or gross misdemeanor, $25;

(2) for ~ pj"sor charged with ~ misdemeanor other than ~ traffic,
parking, or oca ordinanceYWlation, $10; and
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(3) for ~ person charged with ~ local ordinance violation other
than ~ parking or traffic violatiOn, $5:-

The surcharge must be assessed for the or~inal charge, whether or
not i! i.." su6seq~ reduced. A Pilson c arged on more than one
count 'bay be8ssess onJY one sure arge under ~aragrap11,but
must ~ assessed for t e most serious orrense. ~ paragrapn
~es whether or not tneperson i.." sentenced to imprisonment and
w en the sentence i.." suspended.

(c) The court may not waive payment or authorize payment of the
assessment or surcharge in installments unless it makes written
findings on the record that the convicted person is indigent or that
the assessment or surcharge would create undue hardship for the
convicted person or that person's immediate family.

(d) If the court fails to waive or impose an assessment required by
this seetieR paragraph (a), the court administrator shall correct the
record to show imposition of an assessment of $25 if the sentence
does not include payment of a fine, or if the sentence includes a fine,
to show an imposition of a surcharge often percent of the fine. If the
court fails to waive or impose an assessment required~ llaragTapn
(6), the courtaamInistrator sllall correct the record to s ow impo
sition of the assessment descnbed in paragrap~

(e) Except for assessments and surcharges imposed on persons
convicted of violations described in section 97A.065, subdivision 2,
the court shall collect and forward to the commissioner of finance
the total amount of the aSSeSSlReRt assessments or sliFeh""ge
surcharges and the commissioner shall credit all money so for
warded to the general fund.

(I) If the convicted person is sentenced to imprisonment, the chief
executive officer of the correctional facility in which the convicted
person is incarcerated may collect the assessment or surcharge from
any earnings the inmate accrues for work performed in the correc
tional facility and forward the amount to the commissioner of
finance, indicating the part that was imposed for violations de
scribed in section 97 A.065, subdivision 2, which must be credited to
the game and fish fund.

Sec. 99. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE
FENDER.]

The following persons who are financially unable to obtain coun
sel, ahaIl he are entitled to be represented by a public defender:
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itt} (1) a person charged with a felony or gross misdemeanor,
includlilg a person charged fl"Fs"aHt t6 under sections 629.01 to
629.29;

~ (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted ofa felony or gross misdemeanor
who is pursuing a postconviction proceeding,~ the time fat'
"flI"'lll fFefH the j"E1gmeHthas e"piFeEi and who has not already had
!! direct appeal of thc conviction;

\cl (3) a person who is entitled to be represented by counsel
fH:lFSl:lEi"iit ta the flF8VisisflS ef under section 609.14, subdivision 2;

f<Ij (4) a minor who is entitled to be represented by counsel
p"FSlIilRt t6 the pFsvi"isHs efunder section 260.155, subdivision 2, if
the judge ofthejuvcnile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly, or per diem
basis to be paid for such services p"FslaRt t6 under section 260.251,
subdivision 2, clause (c); or ---

\cl (5) a person, cntitled by law to be represented by counsel,
chargedwith an offense within the trial jurisdiction of a municipal,
county, or probate court, if the trial judge or a majority of the trial
judges of the court concerned have requested and received approval
of a majority of thc district court judges of the judicial district to
utilize the services of the public defender in such cases and approval
of the compensation on a monthly, hourly, or per diem basis to be
paid for such services by the county or municipality within the
court's jurisdiction.

Sec. 100. Minnesota Statutes 1990, section 611.18, is amended to
read:

611.18 IAPPOINTMENT OF PUBLIC DEFENDER.j

If it appears to a court that a person requesting the appointment
of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For thase
fleF88flS ~ person appealing from a conviction, oraj~:lh:~ursuing
a post conviction proceeding,~ the time fep e"piFeEi
and who has not alread~ had !! direct~ of the conviction, the
state public defender s a1TDe appointed. For~etliff peFSSHS a
ser;tn covered by section 611.14, clauseUlr a district public de-=
en er shall be appointed to represent _ that pe(json. If (a)

conflicting interests exist, (b) the district publiCifefen er for any
other reason is unable to act, or (c) the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed !>.Y!! court to represent a
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defendant or other person, the state ~uy.lic defender may assig'), the
representation to (iny district p'lbIW e ender. If at any stage 0 UiC
proceedings, inCfu ing an appea ,t e court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
someone on the person's behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 101. Minnesota Statutes 1990, section 611.25, subdivision 1,
is amended to read:

Subdivision 1. [REPRESENTATION. I The state public defender
shall represent, without charge, a defendant or other person appeal
ing from a conviction aF-IHUSl:ling a psstesByietisR Ill-seceding afte.F
the tiffie ffiF eppealltas e""ipell wflefl the state j>tiblie lIefe."lep is
lIirectell te 00 00 lly a jOOge of the lIistrict esiH't, of the eem't of
"""e"ls "" of the s""pelllc eem't of .". felony or~ misdemeanor.
The state p'fblic defender shall represent, without charge, a person
convICteO Q... ~ felony or grads misdemeanor who is pursuing !!
postconviction proceeding an who has not alreadyha<J .". direct
~ of the conviction. The state public<Iefender may represent,
without charge, all other persons pursuing a postconviction remedrunder section 590.0l,Who are financially unable to obtain counse~
TheState public defender snaIl represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
supreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
appointed counsel, or an organization designated in section 611.216
in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may, with the
ee<II't's """peval, assign the representation to any district public
defender.

Sec. 102. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 3a. (a) Notwithstanding subdivision 3 or ;ny other law to
the contrary, compensation and economic ceoe It increases for
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district public defenders and assistant district public defenders
under the state board of public defense are considered compensation
as<.Iefined in su"""'6dlVlsion 3. These Increases are eligible increases
that may be ~aid from state appropriations for salary supplements
for state emp oyees.

(b) Those bUd~ets for district pubJic defender services under the
junsdlctiOi1 of t estate board of~ defense shall be erelOr
adjustments totneir basebiidy,ets in the same manner as ot er state
agencies. In making biennial udgetoaseaa]ustments, the com"li1lli
sioner ofonance shaIl consider theoud\ets for district ~ublic
aetenaer services, asaTIocated fur thestate oardof public de ense,
in the same manner as other state agencies.

Sec. 103. Minnesota Statutes 1990, section 611.26, subdivision 6,
is amended to read:

Subd. 6. The district public defender shall represent, without
charge, a defendant charged with a felony or a gross misdemeanor
when so directed by the district court. In the second, third fourth,
sixth, and eighth districts 0F!y, the diStrIct pU~lic d~er shall
also re~resent ~ defendant c argeawith ~ mis emeanor when so
mrecte fur the district court and sfi8Jlrepresent ~ minor in tne
juvenile court when so directed fur the juvenile court.

Sec. 104. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding an~other law to the contrary, district
public defenders and assistant istrict !jlUbllc aefenders, and their
emp oyees and their dependents, m,F e ect to enroll in the appr0ci
pri';1te life insurance, hospital, me ical anadental benents, an
ffitlOnaTCoverages of their respective host county, as desicfRated fur
testate board ofpuolic defense under section 611.27, sublVision 2,
at theTIme, in The manner, and under conditions of eligibility as
estaoIiShe<lh tnehost counfYl'or its employees. The host county
must providefor payroll deductions to be made in the same manner
and under the same conditions as ~rovidedTor an elIgllife crutty
empTanathe employee's depen ents. Notning in this su ivi
sion 0 ligates the state or county to payments in the aosence of an
appropriation rorthose purposes.

Sec. 105. Minnesota Statutes 1990, section 611.27, subdivision 1,
is amended to read:

Subdivision 1. (a) The total compensation and expenses, including
office equipment and supplies, of the district public defender are to
be paid by the county or counties comprising the judicial district.

(b) A distriet public defender shall annually submit a comprehen-
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sive budget to the state board of public defense. The budget shall be
in compliance with standards and forms required by the board and
must, at a minimum, include detailed substantiation as to all
revenues and expenditures. The district public defender shall, at
times and in the form required by the board, submit reports to the
board concerning its operations, including the number of cases
handled and funds expended for these services.

Within ten days after an assistant district public defender is
appointed, the district public defender shall certify to the state board
of public defense the compensation that has been recommended for
the assistant.

(c) The state board of public defense shall transmit the proposed
budget of each district public defender to the respective district court
administrators and county budget officers for comment before the
board's final approval of the budget. The board shall determine and
certify to the respective county boards a final comprehensive budget
for the office of the district public defender that includes all
expenses. After the board determines the allocation of the state
funds authorized pursuant to paragraph (e), the board shall appor
tion the expenses of the district public defenders among the several
counties and each county shall pay its share in monthly install
ments. The county share is the proportion of the total expenses that
the population in the county bears to the total population in the
district as determined by the last federal census. If the district public
defender or an assistant district public defender is temporarily
transferred to a county not situated in that public defender's judicial
district, said county shall pay the proportionate part of that public
defender's expenses for the services performed in said county.

(d) Reimbursement for actual and necessary travel expenses in the
conduct of the office of the district public defender shall be charged
to either (1) the general expenses of the office, (2) the general
expenses of the district for which the expenses were incurred if
outside the district, or (3) the office of the state public defender if the
services were rendered for that office.

(e) Money appropriated to the state board of public defense for the
board's administration, for the state public defender, for the judicial
district public defenders, and for the public defense corporations
shall be expended as determined by the board. In distributing funds
to district public defenders, the board shall consider the geographic
distribution of public defenders the equity] of compensation amon~
the judicial mstricts, sUbl~ defenaer case oads, and the results 0
the weighted case loa stu y.

Sec. 106. Minnesota Statutes 1990, section 611.27, subdivision 4,
is amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of
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subdivision 1 directing counties to pay the costs of public defense
service shall not be in effect between July 1, 1900 1991, and July I,
1991 1993. This subdivision only relates to costs associated with
felonyana gross misdemeanor public defense services and all public
defense services in the second, third, fourth, sixth, and eighth
judicial districts. ----

Sec. 107. Minnesota Statutes 1990, section 626.861, is amended by
adding a subdivision to read:

Subd. la. ISURCHARGE.j In addition to the fees described in
su1XliVlSionI, the court shall assess the followmg surcharges after !!
person is convicted:

(1) for a traffic offense in violation of chapters 168 to 178 or
eqmvaJent local ordinance.other thana fine or forreiturerora
violation of!! local ordinance or other lawreTatingto the parking 01'
!! vehicle,$IO; and

(2) for !! violation of !! local ordinance or other law relating to the
parJ<ing of !! vehicle;$1.

The surcharge must be assessed for the original charge, whether or
not !j; !.fl sUbsegUeiilly reduced. A per'hn charged on more than one
count may be assessed on~ one sure arge underthlSSUbCIlVlSion,
but must be assessed for t e most serious 0«enBe.

The court shall collect and forward to the commissioner of finance
theamOiiiifsasseSSe<lToi<1eposit in the general fund.

Sec. 108. Minnesota Statutes 1990, section 643.29, subdivision 1,
is amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.j Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term is part of an executed sentence or as !!
condition of rObation, snarrd1minisntne term of the sentence nve
days for eac month, commencing on the day of arrival, during
which the person has not violated any rule or discipline of the place
wherein the person is incarcerated and, if required to labor, has
labored with diligence and fidelity.

Sec. 109. Laws 1989, chapter 335, article 1, section 7, is amended
to read:

Sec. 7. BOARD OF PUBLIC DE
FENSE

Approved Complement - 31

2,665,000 19,485,000
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During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

$100,000 the first year IS a one-time
appropriation for the costs of the
weighted case load study of the public
defender system and public defense ser
VIces.

$16,910,000 the second year is for the
costs of fulefly £tfl<I gress misdeme""s<
district public defense seniees state
Wide £tfl<I all fHlIllie defe"se eests in the
'*"""'ti £tfl<I1ffiti'tb j"diei,,1 distriets.

Takeover of the costs of public defense
services shall be considered a part of
the base level funding for the 1992
1993 biennium. Nothing in this act
shall be construed to build into the
base level for the 1992-1993 biennium
any additional costs of the public de
fense system which have not been ap
propriated in this act.

Public defense obliy,ations incurred ~
counties before Jil y 1, 1990, remain
the obligatiOilOf t e countIeSand must
DeP'iia~ the counties basedOll their
popu ation within the ju"dlClaI district.

Sec. 1l0. Laws 1989, chapter 335, article 3, section 44, as amended
by Laws 1990, chapter 604, article 9, section 13, is amended to read:

Sec. 44. IAPPLICATION.]

Sections 45 to M; e><eept the j>llFts ef seetis.. M; that By- ti>eiF
tem>s i>a¥ea<s"de< """He"tis.., 53 apply only in the eighth judicial
district fuF the peFiOO Ifflm J".."ary -l-, woo, ta Deeemae< 3l, 19M.

'l%ese j>lH'ts ef seetis" M; 1t"'1i"g b<s"de< """He"tis", "I'flI:y
statewide fuF the peFiOO Ifflm JHIy l, -W89, ta Deeemae< 3l, ±1l9h
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Sec. 111. Laws 1990, chapter 610, article 1, section 27, is amended
to read:

Sec. 27. [MILITARY AFFAIRS.j

To the adjutant general to prepare
plans for an education center at Camp
Ripley

The adjutant general shall use the un
encumbered balance from the appropri
ation in Laws 1984, chapter 597,
section 9, paragraph (d), for the l't
Phses stated in FaragraphliI), an or
t e planning 0 a new armory and
military affairs building. 'l'he de"apt
meflt ef military aJfaiffi shall eontinHe
te seeH"y the veteFans seFviee I",ilding
HRtiI the de"aFtment has seeHFed the
fedeFal fuR<Io """ the legislatHFe has
aeted 6ft a gWlem8P'B peesffiHieaaatisft
feF rHnding ef a fleW aFffisryfmilitary
aJfaiffi I",i\ding.

200,000

Sec. 112. [SBIR MARKETING AND TECHNICAL ASSISTANCE
PROGRAM.]

Minnesota proje~ innovation kay establish a small business
innovation researc (SBIRl mar eting and tecnnICa:lassistance
program. Minnesota~ innovation day conduct the following
activities under tne _SB_IR_ ITmarketing an technical assistance pro
gram:

(1) market the federal SBIR grant program to scientists, engi
neers, and entrepreneurs;

(2) provide technical assistance to persons applying for federal
SBIR grants;

(3) assist persons applying for federal SBIR folants with securing
equit;Yliiiancmg to commerciarrze new tecliilo ogies; aru:r

(4) provide technical assistance to persons in!.aining access to
teChnology developed througn the eliorts of theTe eral government.

Sec. 113. [FINDINGS.]

The legislature finds that the state of Minnesota faces immediate
an<fSerious finanC13Iproorerns: As ~ result, public employers mliY
have insufficient resources to maintain their work fOrces at t e
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current level. The legislature determines that the Piblic interest is
best served if public employers' budgets can be ba anced without
layoffs of puJflic employees. section 114 ~ enacted as !! temporae;
measure to~ solve the financial crisistlacing units of state an
local government, while minimizing layo s of public employees.

Sec. 114. IEMPLOYER-PAID HEALTH INSURANCE. I

Subdivision !.: [STATE EMPLOYEES. J ~ state employee, as
defined in Minnesota Statutes, section 43A.02, sUbdlvision 21, or an
employee of the state university system, communIty college Syste~
Minnesota state retirement system, the teachers retirement associ
ation, or the publif em~loYeesretirement association, is eligi1iTe"l'"Or
state-paianospita , me ical, and dental benefits if the person:

(1) ~ elirble for state-paid insurance under Minnesota Statutes,
section 43 .18, or other law;

(2) has at least 25l,ears of service in the state civil service as
deflne<lTnMinnesota tatutes, section 43A"ll2,Sii@msron 10, or at
least 25 years of service as an employee of the Minnesota state
retirement system, the teachers retirement associatIOn, or the
public emFloyees retirement association or a combination of any two
or more 2.- them;

(3) '!PQ!! retirement IS immediately eligible for !! retirement
annuity;

(5) retires on or after tuly h 1991, and before October h 1991 or,
in the case or an emp oyee asaescribe~ stafUtes,
section 43A.02, subdivisions 10 and 27, retires after January 1,
1991, and before May 20, 1991, with more than 30 years of service.

Subd. 2. IOTHER PUBLIC EMPLOYEES.] The University of
Mmnesofior the governing ~1t of!! city, county, school dIstrict, or
other politicafStibdivision 0 testate may proviaeeffiployer-paid
'hOsj)ltal, medical, and dental oenet'itSto !! person who:

ill ~ eligible for employer-paid insurance under collective bar
gaining agreements or personnel plans in effect on the day before
the effective date of fIlis section;

(2) has at least 25 years of service with the employer who will .p!!y
fortheJ:>enefits alter retirement;

(3) '!PQ!! retirement IS immediately eligible for !! retirement
annuity;
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(5) in the case of~ school district emtoyee, retires on or after Ma~.
20,1991 and befOreJuk' 21,1991; an in the case of an emplOyee a
ano~employer in t is suOdlVlsion, retires on or after July 1,
1991, and before Octoberl, 1991.

An employer that~ for insurance under this section may not
exclude any el1gilile employees.

Subd. £.,. [CONDITIONS; COVERAGE.] A state employee who is
eligible both for the health insurance benellt under tills section ana
for an employer-pmdlieaIth insurance benefit provided as an early
retirement incentive under a collective bargaining agreement or
personnel plan establlShea!ii the empl~er must choose between
that early retirement incentive and thenefit provTc:Iedlinder this
section and may not have both:-An employer under sublITVlSlon ~
lay impose a simuar restriction~oprovision---oIapuhlic pension
p an is an Farry retirement incentiveror purposes onhis section. For
purposes 0 this section a person retires when the person terminates
active employment and app ies for retirement bene ltS. The retired
emproyee is eligiblelor ~n~le and dependent coverages and em
ployer payments to Wlilc t e person was entitled at the time of
retirement, subject to hllY Cfianges in coverage and emplOyer ana
employee payments t rough collective bargaining or personnel
plfins, for employees in positions equivalent to the position from
w ich the emto~ee retired. The retired employee is not eligible for
employer-pai Ii e insurance. Eligibilitth ceases When the retired
employee attains the ate of 65, or when t e empl0F'0oses not to
receive the retirement eneflts ror which the em'f0yee has appiTed,
or whenfue em~loyee is eligiblewr employer-pai healtnTnsurance
from a new emp o~er. Covera es must be coordinated with relevant
health insuranceene Its provi edtllrough the federallySponsored
~are program.

Subd. 4. [RULE OF 90.] An employee who retires under this
section~ lli<> rule of 90 must not be incliiaea in the caICiiIations
reguireifliY Minnesota statutes, section 356.85.

Subd. 5. [APPLICATION OF OTHER LAWS.] Unilateral il~e.

mentation of this section~~ publiJ\employer is not an unfair a or
practice for purposes of chapter 179 . The authority proVldedln this
section tor an employer to ~heaJtlllnsurance costs for certain
retired employees ~ not subject to the limIts in section 179A.20,
subdivision 2a.

Sec. 115. [DISTRICT PUBLIC DEFENDER BUDGETS.]

The board of pUbl~l defense mtiy only fund those items and
servICes in district~ defender ud~ets which were illcIiid'ed in
the original budgets of district public deenderOffices as of January
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1, 1990. All other public defense related costs remain the responsi
~lity of tilecounties unless the state specifically appropriates for
t esc. Thecost of ad<lffiOi1aTState funding of these items ana:
services must be offset 2Y reductions in local aids in the same
manner as the origmaJstate takeover.

Sec. 116. [DISTRICT PUBLIC DEFENDERS; REPORTING
CASES.]

The state board of public defense shall adopt and implement -'"
unIfOrm systemTor f.'Hi0rting of hours and cases !!y district public
defenders. District pulic defenderSShall pTOvlae whatever assis
tance the board requires in order to implement this reportingsystem-.- --- - -- -

Sec. 117. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY]

Notwithstanding Minnesota Statutes, section 611.27, subdivision
4, the state's obligation for the costs of the publiadefender services
is lliiliteiItOthe appropriations made totile boar of public defense.
Services and expenses beyond those appr(ljriar3 for shaH be the
ressonsiblIlty 0 the counties within ~ +u ida istric~xpenses
sha I be distributeTon a~ rata basis. he roviding of sltj)e and
the aSSociated costs in single'COuntYJiidlCill districts Sha ~ the
responsibility of the individual county. The county shaHcontinue to
provide space in tne same manner as for other county agencies.

Sec. 118. [PUBLIC DEFENSE COSTS; HENNEPIN COUNTY.]

Hennepin county has total and exclusive authority over the pUbJic
defender system intne fourth ludicial district. In exercising t is
authority, the countYlJoard sha I:

(1)~ the total compensation and expenses of the system;

(2) regulate the apaointment of and the terms and conditions of
~oyment ol,Theistrict public(\ej'ellifer and other employees;
an

(3) establish any other policies affecting the system or its employ
eeS1lie board considers appropriate.

This section supersedes any inconsistent provision of law.

The revisor of statutes shall, in consultation with the board of
pUbl~c defense,make the necessary changes to MrnllesOta statiites
to e ectuate this section.

Sec. 119. [INTERNATIONAL PURCHASES; SALES AND USE
TAX.I
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The commissioner of revenue shall review federal customs decla
ratiOils and make an errort to collect the amounts owed for sales and
use tax on intermiITonarpUrcnases~travelers enteri1f the state
frOm international destinations. The commissioner sha I rft0rt to
the le~slatureno later than January 31, 1992, on the cost-e ective
ness Q... this activity.

Sec. 120. \ENVIRONMENTAL ORGANIZATIONAL STUDY]

Subdivision!: ISTUDY] (a) The environmental quality board
shall inventory and prepare !'. study, in conjunction witlithe
SLAM-DUNK commission, of the state's environmental andnaturaI
resources agencies and prOgrams and shall recommend an organi
zational structure to achieve the foITOwing goals:

(1) more efficient delivery of services;

(2) avoidance of duplication of functions;

(3) more effective use of human and fiscal resources; and

(4) better environmental management.

(h) The study should includ~ but not be limited to, consideration
of an organization structure tat:

(1) makes clear to the public and to regulated persons or entities
wlllcl:i state agencY ~ responsible Tor pert'ormance of !'. specified
1'i:iliCUon;

(2) minimizes the number of different state agencies that !'.person
or entity must 0eaI with to satisfy state regulatory requirements;

(3) creates clear lines of accountability to the governor and the
legislature;

(4) minimizes friction and undesirable competition among state
agencies for authority and resources;

(5) permits overalltf.0als of environmental management programs
to 00 implemented e ectiveIy;

(6) simplifies administrative procedures and requirements; and

(7) encourages fOod working relationships with units of local
government! regu ated entities, environmental groups, and the
general pub ic.
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Subd. 2. IREPORT.] The final report and recommendation is due
FelliWifrl, 1992. The board must make progress reports to the
chairs 0 the house and senate governmental 01erations ancfenvi
ronrnent and natural resources committees eae month from Sep
tember 1991 to January 1992.

Sec. 121. ]REPEALER.]

Subdiyision 1. IPUBLIC DEFENSKI Minnesota Statutes 1990,
sections 611.215, subdivision 4; 611.261; 611.28; and 611.29, are
repealed. ~ ----

Subd. 2. ICOURT ADMINISTRATION. I Laws 1989, cha~ter 335,
article 3,section 54, as amended l>,y Laws 1989, First Specia SesSlOrl
Cfiai)ter 1, article!!.... section 47, and Laws 1990, chapter 604, article
9, section 14, ~ repealed.

Subd. 8.IBILLBACK.] Minnesota Statutes 1990, sections 8C.085,
sub<llVi:swn 2; 8C.056; 8.15; and 14.32, subdiVlSiOri 2, are repealed.

Subd. 4. IFAMILY FARM LEGAL ASSISTANCK] Minnesota
St.atute:s 1990, sections 480.250; 480.252; 480.254; and 480.256, are
repealed.--

Sec. 122. IEFFECTIVE DATES. I

Subdiyision 1. [MILITARY PAY DIFFERENTIAL.] Sections 63
and 89 are effeCtiye the day following final enactment and aut.horize
back P".l' to t.he date the employee was called to active duty after
August 1, 1990.

Subd. 2. [CAPITAL ACCESS ACCOUNT. I Section 66 is effective
t.he day fOllowing final enactment. - -

Subd. ~ IRETIREMENT. I Section 87 aa'plies t.o all benefit. P'o'Y:
ments made after the effective date, jncJuing payments to-persons
who became surviving spouses or Rurviving children berore that
dat.e. Section 83 ~ effect.ive t.he '1; following final enacliilei1t. and
a lies t.o all claims pending on t. at. date or filed on or after t.hat.
dat.e. ections 78, 79, 80, 88, 84, 85, 86, 87, andSS are effective on
approval l>,y the "Mlnnea]Jo1iscit.y COtiool andcompliance willi
Minnesot.a St.at.utes, section 645.021.

Subd. 4. IEARLY RETIREMENT INCENTIVES.] Sections 118
and 114 are effective t.he day following final enactment. -

Subd. 5. IPUBLIC DEFENSE..I Sections 96, 99,100,101,102,108,
104, and 121, subdivision 1. are effective t.he day fo1TOWffigf'inal
enactment.
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Subd. 6. jCOURT ADMINISTRATION.j Section 97 is effective
July 1, 1992. Section 121, subdivision 2, is effective for taxes levied
in 1991, payable in 1992, and thereafter.

Subd. 7.jSTATE FINANCE.] Sections 44, 47, 48, 49, 50, 51, and 53
areetrectlve the day following tinal enactment and awy to bonds
ana certificates issued before or after they take effect.

Subd. 8. ITAX CREDIT CARDS.I Section 75 is effective the day
folTOWllig final enactment.

Subd. 9. [STATE FUND MUTUAL INSURANCE COMPANY;
Af'PRUpRiATIONS REPAYMENT.] Section 73 ~ effective the day
following final enactment.

ARTICLE 2

CAPITAL IMPROVEMENTS

Section 1. [APPROPRIATIONS.]

The sums in the column marked ''APPROPRIATIONS'' are appro
priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. ADMINISTRATION

To the commissioner of administration
for the purposes specified in this sec
tion

(a) Provide and improve the lighting
and electronic surveillance for all cap
itol complex parking facilities and
grounds to meet updated regulations

(b) Acquire certain nonstate owned
properties in or near the capitol com
plex

(c) Continue the Capitol Asset Preser
vation and Replacement Account
(CAPRA)

$8,361,000

961,000

2,000,000

5,000,000
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(d) Do a comprehensive study and pre
pare plans through the schematic
phase to locate most education agen
cies in a new facility, replacing the
Capitol Square Building

Sec. 3. VETERANS HOMES BOARD

To the commissioner of administration
for renovation of building 6 of Minne
sota Veterans Home-Minneapolis

Minnesota Veterans Home-Minneapo
lis

(a) Seal otT building 6 to meet safety
codes

(b) Air condition building 15

Minnesota Veterans Home - Hastings

Complete renovation to domiciliary
standards

Sec. 4. IBOND SALK I

400,000

895,000

130,000

170,000

595,000

Subdivision 1. [BOND PROCEEDS FUND.] To provide the mJ'njp'
appropriated in this article from the state bOM proceedSTun ~
commissioner of1lliance, on request of the governor, shall sell and
issue bonds of the state in an amount .'!P to $9,256000 in the
manner, upon the terms, and with the effect prescribed !',y MInne
sota Statutes, sections 16A.631 to f6A.675, and Ily the Minnesota
constitution, article XI, sections 4 to 7.

ARTICLE 3

STATE PLANNING AGENCY

Section 1. Minnesota Statutes 1990, section 3.885, subdivision 3,
is amended to read:

Subd. 3. ISTAFF.] (a) The commission may:

(]) employ and fix the salaries of professional, technical, clerical,
and other staff of the commission;

(2) employ and discharge staff solely on the basis of their fitness to
perform their duties and without regard to political affiliation;
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(3) buy necessary furniture, equipment, and supplies;

(4) enter into contracts for necessary services, equipment, office,
and supplies;

(5) provide its staff with computer capability necessary to carry
out assigned duties. The computer should be capable of receiving
data and transmitting data to computers maintained by the execu
tive and judicial departments of state government that are used for
budgetary and revenue purposes; and

(6) use other legislative staff.

(b) The commission may hire an executive director and delegate
any of its authority under paragraph (a) to that person. The
executive director shall be appointed by the chair and vice-chair to a
four-year term, shall serve in the unclassified service, and is subject
to removal by a majority vote of the members of either the senate or
the house of representatives.

(c) The legislative coordinating commission shall provide office
space and administrative support to the committee. ~ state
I'l"....i..g "ge.. ey shall f'eI'6"l> te the eemmittee, ....a the eemmittee
may fl'>ftk€ Feeemme.. t1"tie..s te the state I'l"....i..g "ge..ey.

Sec. 2. Minnesota Statutes 1990, section 3.885, subdivision 6, is
amended to read:

Subd. 6. IMANDATE, STATE AID, AND STATE PROGRAM
REVIEWS. I (a) The commission shall, after consultation with the
governor and with the chairs of the standing committees of the
legislature, select mandates and state programs for review. When
selecting mandates, state aids, or state programs to be reviewed, the
commission shall give priority to those that involve state payments
to local units of government.

(b) The governor is responsible for the performance of the reviews.
Staff from affected agencies, staff from the department of finance
....a the state I'l"....i ..g "ge.. ey, and legislative staff shall participate
in the reviews.

(c) At the direction of the commission, reviews of state programs
shall include:

(1) a precise and complete description of the program;

(2) the need the program is intended to address;

(3) the recommended goals and measurable objectives of the
program to meet those needs;
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(4) program outcomes and measures which identify:

(i) results in meeting stated needs, goals, and objectives;

(ii) administrative efficiency, which, when appropriate, shall in
clude number of program staff and clients served, timeliness in
processing clients and rates and administrative cost as a percent of
total program expenditures;

(iii) unanticipated program outcomes;

(iv) program expenditures compared with program appropria
tions;

(v) historical cost trends and projected program growth, including
reasons for fiscal and program growth, for all levels of government
involved in the program;

(vi) if rules or guidelines or instructions have been promulgated
for a program, a review of their efficacy in helping to meet program
goals and objectives and in administering the program in a cost
effective way; and

(vii) quality control monitoring and sanctions including a review
of the level of training, experience, skill, and standards of staff;

(5) recommended changes in the program that would lead to its
policy objectives being achieved more efficiently or effectively, or at
lower cost; and

(6) additional issues requested by the commission.

(d) The following state aids and associated state mandates shall be
reviewed:

(1) local aids and credits including local government aid, home
stead and agricultural credit aid, disparity reduction aid, taconite
homestead credit and aids, tax increment financing, and fiscal
disparities;

(2) human services aids including community health services
aids, correctional program aids, and social service program and
administrative aids;

(3) elementary and secondary education aids including school
district general fund aids and levies, school district capital expen
diture fund aids and levies, school district debt service fund aids and
levies, and school district community service fund aids and levies;
and
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(4) general government aids including natural resource aids,
environmental protection aids, transportation aids, economic devel
opment aids, and general infrastructure aids.

(e) At the direction of the commission, the reviews ofstate aids and
state mandates involving state financing of local government activ
ities listed in paragraph (d) shall include:

(1) the employment status, wages, and benefits of persons em
ployed in administering the programs;

(2) the desirable applicability of state procedural laws and rules;

(3) methods for increasing political subdivision options in provid
ing their share, if any, of program costs;

(4) desirable redistributions of funding responsibilities for the
program and the time period during which any recommended
funding distribution should occur;

(5) opportunities for reducing program mandates and grvmg
political subdivisions more flexibility in meeting program needs;

(6) comparability of treatment of similar units of government;

(7) the effect of the state aid or mandate on the distribution of tax
burdens among individuals, based upon ability to pay;

(8) coordination of the payment or allocation formula with other
state aid programs;

(9) incentives that have been created for local spending decisions,
and whether the incentives should be changed;

(0) ways in which political subdivisions have changed their
revenue-raising behavior since receiving these grants; and

(11) consideration of the program's consistency with the policies
set forth in section 3.882.

(I) Each review shall also include an assessment of the account
ability of all government agencies that participate in administration
of the program.

(g) Each review that is intended to be considered in the develop
ment of the governor's budget recommendations for the following
year shall be completed and submitted to the commission no later
than November 15.
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Sec. 3. 14.461 IWASHINGTON OFFICE.j

The ~overnor mar appoint employees for the Washin~on,D.C.,
of'f'lce0 the state Q... Minnesota and may prescribe their uties. In
the operation of the olIice, the governor m'jY expend monel appro
priated !i.Y the legisTat:iire lOr promotiona purposes in ~ same
manner as private persons, firms, corporations, and associations
expend Torey for promotionaT"iiliij?oses. Promotionafexpenditures
for food, 0 gin~, or travel are not governed!i.Y the travel rules of the
commissioner 0' emproyee relations.

Sec. 4. Minnesota Statutes 1990, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, 1987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Commissioner of public safety;
Executive director, state board of investment;
Commissioner of gaming;
Director of the state lottery;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of trade and economic development;
Chief administrative law judge; office of administrative hearings;
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Commissioner, pollution control agency;
CemmissisH€F, state planning ageney;
Director, office of waste management;
Commissioner, housing finance agency;
Executive director, public employees retirement association;
Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 5. 1l6B.9011STATE DEMOGRAPHER.I

The commissioner shall appoint :l state demographer to serve in
the unclassified service. The demographer must be professionally
com~etent in dernO~raphY and must possess demonstrated ability
base upon past perormance. The demographer shall:

ill continuously gather and develop demographic data relevant to
the state;

(2) design and test methods of research and data collection;

(3) periodically prepare population projections for the state and
designated regions and periodically prepare projections for each
county or other political subdivision of the state as necessary to
carry out the purposes of this section;

(4) review, comment on.1. and prepare analysis of population
estimates and projections made fu: state agencies, political subdivi
sions, other states, federaTagencies, or nongovernmental persons,
institutions, or commissions;

(5) serve as the state liaison with the federal bureau of census,
coOi'aiJi"iltestatearnrTederal dei'ilOgrapliic activities to the fullest
extent ~oss~and aid the legislature in preparing :l census data
plan an form for eaCFldecennial census;

(6) compile an annual stud~of population estimates on the basis
of county, regional, or other po itical or geographical submvlSlons as
necessary to carry oufthepurposes Ofthis section and section 6;



44th Day I W'CDNESDAY, MAY 1, 1991 4321

(7) ~ January 1 of each Yfiar, issue :l 'ii'port to the legislature
containing an analysis of' t e demograp ie imPlications of the
annual population study andpOpulation projections;

(8) prepare maps for all counties in the state, all municipalities
with a ~opulation 01'10,000 or more, ana other municipalities as
~ea or census pur\Joses, accOTI.lli1g to scale and detail recom
mended~ the federa ureau of the census, with the maps of cities
showing precinct boundaries;

(9) ~rl£ar an estimate of population and of the number of
house 0 s or each goyernmental subdivisiOil1'or wfilch the metro
politan cauow does not prepare an annual estimate, and convey the
estimates to the governing body of each political subdivision §.y May
! of each year; and -

(0) prepare an estimate of population and number of households
for an area annexed fu. !'! governmental SUbdivision su~ect to lavy
TImits under sections 275.50 to 275.56 if a municipal oardor er
under sectIOn 414.01, SUbdIViSiOn 14, eXlSts for the anneXatiOn and
if the population of the annexed area ~ equaftO illeast 50~ or
atleast ten percentatthe population of:l governmental subdivision
or unorganized territory that ~ losing area §y the annexation.

An estimate under clause (0) must be an estimate of the population
as of the date within 12 InOlltIlSafter the annexation occurs, for
WhICh :l ~~a~s£lffiate for the governmental subdivision ~
made eit er §.y the state demognljmer under clause (9) or §.y the
metropoIlt'ail council.

Sec. 6. [16B.91] [POPULATION ESTIMATES AND PROJEC
TIONS; SUBMISSION BY STATE AGENCIES.]

Each state agency shall submit to the commissioner for comment
alrpopulatWn estimates and projections prepared §.y it,oefore:

ill submitting the estimates and ro'ections to the legislature or
the federal government to obtain approva Q.. grants;

(2) the issuance of bonds based upon those estimates and projec
tions; or

(3) releasing a plan based upon the estimates and projections.

Sec. 7. [168.92] [LAND MANAGEMENT INFORMATION CEN
TER.]

(a) The l'ur¥oae of the land manar,ement information center in the
department 0 a ministration is toaster integration ofenvironmen
~ information and provide services in computer mapping and
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thPhiCS, environmental analysis, and small systems 1eveloXien~
e commissioner, through the center, ~perlOdical y studY an

use and natural resources oollie basis of county. regional, an other
pontical subdivisions. --.

(b) The commissioner shall set fees under section 16A.128, subdi
vision 2, reflecting the actualCOsts orproviding the center's infor
mation £roducts allilservices to clients. Fees corrected muSflJe
deEosite in the state treasury allil credited to the land management
in ormation center revolving account. Money lilthe account ~
appropriated to the commissioner for ~fIleration oftheTand manage
ment information system, including~ cost orservices, sUPFlies,
materials, labor, and e~uipment, as weII as the t0rtion !!... the
general support costs an statewide indirect costsOft e department
that is attributaOIeto the land management infOrmation Ufstem.
The commissioner mat: reguire a state agency to make an a vance
payment to the revo ving funo Siill'fcient to cover the agency's
estimated obl~ation for ~ler~d of 60 diXs or more. Iftnerevolving
fund is abolis ed or liqui ate dtne tota net proh~ trom operations
must be distributed: to the fun strom whICh pure ases were made.
'l'heamount to be distribUted to eachtund must bear to the net proft
thesame ratio as the total purcnases from eacllfundtlear to t e
totarpm:clillSeS mm all the funds duriFig ~ ~riod of time thatTaITiy
rellects the amount or net profit eac fun ~ entITJe(f to receive
under this distribution.

Sec. 8. Minnesota Statutes 1990, section 17.49, subdivision I, is
amended to read:

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
shall establish and promote a program for the commercial raising of
fish in fish farms in consultation with an advisory committee
consisting of the University of Minnesota, the commissioner of
natural resources, the commissioner of agriculture, the cornmis
sioner of trade and economic development, the eommissisHeF of the
state fllanning ageney, representatives of private fish raising indus
try, and the chairs of the environment and natural resources
committees of the house of representatives and senate.

Sec. 9. Minnesota Statutes 1990, section 62D.122, is amended to
read:

62D.122 [MEDIATION. I

When current parties to a health maintenance organization
contract between providers of health care services and the health
maintenance organization believe they will be unable to reach
agreement on the terms of renewal or maintenance of the agree
me nt, either party may request the commissioner of health to order
that the dispute be submitted to mediation. The parties to the
dispute shall enter mediation upon the order of the commissioner of
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health. Whether or not a request for mediation from one of the
parties has been received, the commissioner shall order mediation if
failure to reach agreement would significantly impair access to
health care services on the part of current enrollees of that health
maintenance organization. The commissioner shall be a participant
in the mediation. In determining whether access to health care
services for current enrollees will be significantly impaired, the
commissioner shall consider:

(1) the number of enrollees affected,

(2) the ability of the plan to make alternate arrangements with
other participating providers for the provision of health care services
to the affected enrollees,

(3) the availability of nonparticipating providers who may become
participating providers for those with whom the health maintenance
organization is in dispute,

(4) the time remaining until termination of the provider contract,
and

(5) whether failure to resolve the dispute may establish a prece
dent for similar disputes in other parts of the state or might impede
competition among health plans.

During the period in which the dispute is in mediation, no action
to terminate provider or enrollee contracts may be taken by either
party. Participation in mediation shall be required of all parties for
a period of not more than 30 days. Notice of termination of provider
agreements, as required under section 62D.08, subdivision 5, shall
take effect no earlier than 31 days after the first day of mediation
under this section.

When mediation is ordered by the commissioner, arrangements for
mediation shall be made through eitheF the elIiee ef diSfl"te Fessh.
tisn ift the state flla""i"g age"ey, .,., the office of administrative
hearings.

Costs of the mediation shall be borne equally by the health
maintenance organization and the health care providers unless
otherwise agreed to by the parties. The office of administrative
hearings shall establish rates for mediation services comparable to
those charged by mediators listed with the office of dispute resolu
tion.

The mediator shall not have authority to impose a settlement or
otherwise bind a participant to a nonvoluntary resolution of the
dispute; however, any agreement reached as a result of the mediation
shall be enforceable.
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Except as otherwise provided under chapter 13 and sections
62D.03 and 62D.14, the commissioner shall make public the results
of any mediation agreement.

Sec. 10. Minnesota Statutes 1990, section 62J.02, subdivision 2, is
amended to read:

Subd. 2. [STAFF; OFFICE SPACE; EQUIPMENT.] The commis
sion shall select a director to serve at its pleasure as the chief
administrative officer of the commission. The director may hire
advisors, consultants, and employees, as authorized by the commis
sion, and prescribe their duties. Employees are not state employees,
but are covered by section 3.736. At the option of the commission, the
employees may participate in the following plans for employees in
the unclassified service: the state retirement plan, the state deferred
compensation plan, and the health insurance and life insurance
plans. The commissioner of state "Ia.... i..g health shall provide to
the commission, at a reasonable cost, administrative assistance,
office space, and access to office equipment and services.

Sec. 11. Minnesota Statutes 1990, section 62J.02, subdivision 3, is
amended to read:

Subd. 3. [DUTIES.] The health care access commission, with the
assistance of the commissioner of state "Ia....i..g health, shall
develop and recommend to the legislature a plan to provide access to
health care for all state residents. In developing the plan, the
commission shall:

(1) develop a system to estimate the total number of uninsured
Minnesotans by age, sex, employment status, income level, geogra
phy, and other relevant characteristics;

(2) explore all potential insurance options including size and
makeup of risk groups;

(3) prepare a legal analysis of restrictions and other potential
legal issues of the Employee Retirement Income Security Act,
United States Code, title 29, sections 1001 to 1461;

(4) study and make recommendations on insurance and health
care law changes that will improve access to health care;

(5) study and make recommendations on incentives and disincen
tives to ensure that employers continue to provide health insurance
coverage;

(6) study and make recommendations regarding benefits to be
covered by health plans that would be available through the health
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care access program, including preventive, well-child, and prenatal
care;

(7) identify cost savings to public programs that would result from
implementation of the health care access program;

(8) develop a cost containment policy after reviewing cost contain
ment methods such as hospital admission precertification, concur
rent review of hospital stays, discharge planning, hospital bill audit
prior to discharge, primary gatekeepers, claims data analysis, a
drug formulary, pharmacy data analysis, bulk discounts, emergency
room use, outpatient surgery oversight, protocols for preventive care
and common acute care, practice data compared to peers, practitio
ner rewards and penalties, and other cost containment methods;

(9) develop a system to administer the health care access program,
including recommendations for eligibility criteria, enrollment pro
cedures, and options for contracting with carriers, health plans, and
providers, to ensure access to affordable health care in all geo
graphic areas of the state;

(0) define the number, functions, and duties of administrative
staff;

(1) study alternatives for financing the state share of the cost of
the premiums in an amount sufficient to generate one-half of the
total costs of the health care access program, but not more than
$150,000,000 a year, including, but not limited to, an actuarial
analysis, a sliding fee scale analysis, and reserve fund requirements;

(2) develop a system for collection of premium payments;

(3) examine and make recommendations on gatekeeping mecha
nisms for access to health care services, different benefit and service
packages for the minimum core coverage plan, and dollar limitations
for prescription drug costs;

(14) consider limits on provider reimbursement and covered ser
vices and make recommendations;

(5) examine the effect of different copayment levels on access to
health care for persons with low incomes and provide recommenda
tions based on this analysis;

(6) examine and make recommendations on maximum lifetime
benefits;

(7) develop methods to ensure representation in service delivery
by eligible practitioners, without regard to race, color, or sex;
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(18) develop methods to coordinate the health care access program
with other government-subsidized programs; and

(19) conduct other activities it considers necessary to carry out the
intent of the legislature as expressed in section 62J.01 and this
section.

Sec. 12. Minnesota Statutes 1990, section 103B.311, subdivision 7,
is amended to read:

Subd. 7. [DATA ACQUISITION.] The data collected under this
section that has common value as determined by the state "Janning
ageney department ofadministration for natural resources planning
must be provide<! alld integrated into the Minnesota land manage
ment information systems geographic and summary data bases
according to published data compatibility guidelines.

Sec. 13. Minnesota Statutes 1990, section 103B.315, subdivision 5,
is amended to read:

Subd. 5. [STATE REVIEW.] (a) After conducting the public
hearing but before final adoption, the county board must submit its
comprehensive water plan, all written comments received on the
plan, a record of the public hearing under subdivision 4, and a
summary ofchanges incorporated as a result of the review process to
the board for review. The board shall complete the review within 90
days after receiving a comprehensive water plan and supporting
documents. The board shall consult with the departments of agri
culture, health, and natural resources; the pollution control agency;
ti>e state "Ianning ageney; the environmental quality board; and
other appropriate state agencies during the review.

(b) The board may disapprove a comprehensive water plan if the
board determines the plan is not consistent with state law. If a plan
is disapproved, the board shall provide a written statement of its
reasons for disapproval. A disapproved comprehensive water plan
must be revised by the county board and resubmitted for approval by
the board within 120 days after receiving notice ofdisapproval of the
comprehensive water plan, unless the board extends the period for
good cause. The decision of the board todisapprove the plan may be
appealed by the county to district court.

Sec. 14. Minnesota Statutes 1990, section 103F.761, subdivision 1,
is amended to read:

Subdivision 1. [PROJECT COORDINATION TEAM; MEMBER
SHIPI The commissioner shall establish and chair a project coordi
nation team made up of representatives of the pollution control
agency, department of natural resources, board of water and soil
resources, department of agriculture, department of health, state
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plaHBiHg ageftey, Minnesota extension service, University of Min
nesota agricultural experiment stations, United States Army Corps
of Engineers, United States Environmental Protection Agency,
United States Department of Agriculture Agricultural Stabilization
and Conservation Service, United States Department of Agriculture
Soil Conservation Service, metropolitan council, Association of
Minnesota Counties, League of Minnesota Cities, Minnesota Asso
ciation of Townships, and other agencies as the commissioner may
determine.

Sec. 15. Minnesota Statutes 1990, section 103H.101, subdivision
4, is amended to read:

Subd. 4. [INFORMATION GATHERING.] The commissioner of
natural resources shall coordinate the collection of state and local
information to identify sensitive areas. Information must be auto
mated on or accessible to systems developed at the land manage
ment information center of the state plaHHiHg ageHey department of
administration.

Sec. 16. Minnesota Statutes 1990, section 103H.175, subdivision
1, is amended to read:

Subdivision 1. [MONITORING RESULTS TO BE SUBMITTED
TO THE STt.TE PL\NI>III>IG t.GENCY DEPARTMENT OF AD
MINISTRATION.] The results of monitoring groundwaterquality
by state agencies and political subdivisions must be submitted to the
state plaHHiHg ageHey department of administration.

Sec. 17. Minnesota Statutes 1990, section 103H.175, subdivision
2, is amended to read:

Subd. 2. [COMPUTERIZED DATA BASK] The state plaHHiHg
ageHey department of administration shall maintain a computerized
data base of the results of groundwater quality monitoring in a
manner that is accessible to the pollution control agency, depart
ment of agriculture, department of health, and department of
natural resources. The state plaHHiHg ageHey department shall
assess the quality and reliability of the data and organize the data
in a usable format.

Sec. 18. Minnesota Statutes 1990, section 115A.072, subdivision
1, is amended to read:

Subdivision 1. [WASTE EDUCATION COALITION.j (a) The office
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
plaHHiHg ageHej', environmental quality board, environmental ed-
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ucation board, educational institutions, other public agencies with
responsibility for waste management or public education, and three
other persons who represent private industry and who have knowl
edge of or expertise in recycling and solid waste management issues.
The objectives of the program are to: develop increased public
awareness of and interest in environmentally sound waste manage
ment methods; encourage better informed decisions on waste man
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
households and other institutions and organizations can improve the
management of waste.

(b) The office shall appoint an advisory task force, to be called the
waste education coalition, of up to 18 members to advise the office in
carrying out its responsibilities under this section and whose
membership represents the agencies and entities listed in this
subdivision.

Sec. 19. Minnesota Statutes 1990, section 116C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP I The members of the board are the
commissioner of ~ state I'hHmiRg IigeRey administration, the
commissioner of public service, the commissioner of the pollution
control agency, the commissioner of natural resources, the director
of the office of waste management, the commissioner of agriculture,
the commissioner of health, the commissioner of transportation, the
chair of the board of water and soil resources, and a representative
of the governor's office designated by the governor. The governor
shall appoint five members from the general public to the board,
subject to the advice and consent of the senate. At least two of the
five public members must have knowledge of and be conversant in
water management issues in the state. Notwithstanding the provi
sions of section 15.06, subdivision 6, members of the board may not
delegate their powers and responsibilities as board members to any
other person.

Sec. 20. Minnesota Statutes 1990, section 116C.03, subdivision 4,
is amended to read:

Subd. 4. Staff and consultant support for board activities shall be
provided by the state I'laRRiRg ageR"" commissioner of administra
tion. This support shall be provided based upon an annual budget
and work program developed by the board and certified to the
commissioneref~ state ]3laRRiRg ageRe" by the chair of the board.
The board shall have the authority to request and require staff
support from all other agencies of state government as needed for
the execution of the responsibilities of the board.

Sec. 21. Minnesota Statutes 1990, section 116C.03, subdivision 5,
is amended to read:
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Subd. 5. The board shall contract with the commissioner of the
state 131&RFling ageBey administration for administrative services
necessary to the board's activities. The services shall include per
sonnel, budget, payroll and contract administration.

Sec. 22. Minnesota Statutes 1990, section 116C.712, subdivision 3,
is amended to read:

Subd. 3. [COUNCIL STAFF] Staff support for council activities
must be provided by the state fllmmiRg ageRey commissioner of
administration. State departments and agencies must cooperate
with the council in the performance of its duties. Upon the request of
the chair of the council, the governor may, by order, require a state
department or agency to furnish assistance necessary to carry out
the council's functions under this chapter.

Sec. 23. Minnesota Statutes 1990, section 116C.712, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or
association in the business of owning or operating a nuclear fission
electrical generating plant in this state shall pay an assessment to
cover the cost of:

(1) monitoring the federal high-level radioactive waste program
under the Nuclear Waste Policy Act, United States Code, title 42,
sections 10101 to 10226;

(2) advising the governor and the legislature on policy issues
relating to the federal high-level radioactive waste disposal pro
gram;

(3) surveying existing literature and activity relating to radioac
tive waste management, including storage, transportation, and
disposal, in the state;

(4) an advisory task force on low-level radioactive waste deregu
lation, created by a law enacted in 1990 until July 1, 1996; and

(5) other general studies necessary to carry out the purposes of
this subdivision.

The assessment must not be more than the appropriation to the
state fllaRRiRg ageRey department of administration for these pur
poses.

(b) The state fllaRRiRg ageRey commissioner of administration
shall bill the owner or operator of the plant for the assessment at
least 30 days before the start of each quarter. The assessment for the
second quarter of each fiscal year must be adjusted to compensate for
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the amount by which actual expenditures by the state l'laaaiag
ageaey department of administration for the preceding year were
more or less than the estimated expenditures previously assessed.
The billing may be made as an addition to the assessments made
under section 116C.69. The owner or operator of the plant must pay
the assessment within 30 days after receipt of the bilL The assess
ment must be deposited in the state treasury and credited to the
special revenue fund.

(c) The authority for this assessment terminates when the depart
ment of energy eliminates Minnesota from further siting consider
ation for high-level radioactive waste by starting construction of a
high-level radioactive waste disposal site in another state. The
assessment required for any quarter must be reduced by the amount
of federal grant money received by the state !,hffiaiag ageaey
department of administration for the purposes listed in this section.

(d) The state !,lanning ageney commissioner of administration
must report annually by July 1 to the legislative commission on
waste management on activities assessed under paragraph (a).

Sec. 24. Minnesota Statutes 1990, section 124C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency
adult learning advisory council shall have M te 18 15 to 17
members. Members must have experience in educating adiiltsor in
programs addressing welfare recipients and incarcerated, unem
ployed, and underemployed people.

The members of the interagency adult learning advisory council
are appointed as follows:

(1) efte memaeF a!,!,aintea by ti>e eammissiaaeF ef ti>e state
!,Ianning ageney;

m one member appointed by the comrmssioner of jobs and
training;

00 (2) one member appointed by the comrmssioner of human
services;

W (3) one member appointed by the director of the refugee and
immigrant assistance division of the department of human services;

~ (4) one member appointed by the commissioner of corrections;

f6j (5) one member appointed by the commissioner of education;
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m (6) one member appointed by the chancellor of the state board
of tecnnical colleges;

is} (7) one member appointed by the chancellor of community
colleges;

«» (8) one member appointed by the Minnesota adult literacy
campaign or by another nonprofit literacy organization, as desig
nated by the commissioner of tfte state I'laRRiRg ageRey education;

fl()j (9) one member appointed by the council on Black Minneso
tans; -

B-B (10) one member appointed by the Spanish-speaking affairs
councir;---

~ (11) one member appointed by the council on Asian-Pacific
Minnesotans;

~ (12) one member appointed by the Indian affairs council; and

H41 (13) one member appointed by the disability council.

Up to four additional members ofthe council may be nominated by
the participating agencies. Based on the council's recommendations,
the commissioner of tfte state fllaRRiRg ageRey education must
appoint at least two, but not more than four, additional members.
Nominees shall include, but are not limited to, representatives of
local education, government, nonprofit agencies, employers, labor
organizations, and libraries.

The council shall elect its officers.

Sec. 25. Minnesota Statutes 1990, section 124C.03, subdivision 3,
is amended to read:

Subd. 3. ISTAFF. j The commissioner of tfte statel'laRRiRg ageRey
education shall provide space and administrative services to the
counci1. The commissioner may contract for staff for the council.

Sec. 26. Minnesota Statutes 1990, section 124C.03, subdivision 8,
is amended to read:

Subd. 8. (STANDARDS FOR QUALIFIED PROGRAMS.] (a) Ex
cept as provided in paragraph (b) and subdivision 9, a program
qualifying for a grant must:

(1) be directed to the unemployed, the underemployed, the incar
cerated, public assistance recipients, or to non-English speaking
immigrants;
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(2) integrate learning and support services such as child care,
transportation, and counseling;

(3) have intensive learning that maxrrmzes the weekly hours
available to learners;

(4) be accessible year-round and during daytime or evening hours
as needed, except where otherwise appropriate to learners' needs;

(5) have individualized learning plans and outcome based learn
ing;

(6) provide instruction in transferable basic skills;

(7) have context based learning linked to individual occupational
or self-sufficiency goals;

(8) provide for reporting and evaluation;

(9) have appropriate coordination and differentiation of services
among adult literacy services and agencies in the local area;

(0) be coordinated with human services and employment and
training agencies, as appropriate to the target population; and

(1) maximize use of available local resources.

(b) The commissioner of the state "Ia.",iftg ageftey education may
waive a standard because of client need or local cond.tions. The
reason for the waiver must be documented.

Sec. 27. Minnesota Statutes 1990, section 124C.03, subdivision 9,
is amended to read:

Subd. 9. [INNOVATION GRANTS.] The commissioner of the state
"Iaftftiftg ageft"Y education may award grants for innovative pro
grams. An innovation grant need not comply with the standards in
subdivision 8. The nature and extent of the proposed innovation
must be described in the award.

Sec. 28. Minnesota Statutes 1990, section 124C.03, subdivision 10,
is amended to read:

Subd. 10. [NO FUNDING REQUIRED.] The commissioner of the
state "Iaftftiftg ageftey education need not award a grant for any
proposal that, in the determination of the commissioner does not
meet the standards in subdivision 8.
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Sec. 29. Minnesota Statutes 1990, section 124C.03, subdivision 12,
is amended to read:

Subd. 12. [GEOGRAPHIC DISTRIBUTION. I The commissioner of
the state jllaRRiflg ageRey education shall seek to award grants
throughout the state, taking into account the incidence of the target
population. It shall provide technical assistance to local agencies to
enhance fulfillment of this subdivision.

Sec. 30. Minnesota Statutes 1990, section 124C.03, subdivision 14,
is amended to read:

Subd. 14. [GRANT SCHEDULE.] 'I%e eemmissisRe. ef the state
jllaRRiRg ageR"y FIHl6t flWIH'<i initial graRte by AjlFil l-, woo.
IlegiRRiRg in lWl, Grants must be awarded by July 1 of each year.
Grants may be awarded for a period not to exceed 24 months.

Sec. 31. Minnesota Statutes 1990, section 124C.03, subdivision 15,
is amended to read:

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The
commissioner of the state jllaRRiRg ageR"y education may require
grant applicants and existing adult basic education providers in a
locality to present a joint services plan as a condition of receiving a
grant under this section.

Sec. 32. Minnesota Statutes 1990, section 124C.03, subdivision 16,
is amended to read:

Subd. 16. [REPORTING AND EVALUATION.] The commissioner
of the state jllaRRiRg ageRey education shall evaluate the perfor
mance of the grantees and report to the legislature by November 15
of each year, except that a preliminary report may be submitted by
February 15, 1991.

Sec. 33. Minnesota Statutes 1990, section 126A.02, subdivision 1,
is amended to read:

Subdivision 1. [DIRECTOR.] The director of environmental edu
cation is appointed by the commissioner of the state jllaRRiRg
ageR"y education. The director may initiate, develop, implement,
evaluate, and market informal environmental education programs;
shall promote state government and private sector policy that is
consistent with the environmental education programs established
in section 126A.08; and may coordinate informal environmental
education with the K-12 and post-secondary environmental educa
tion programs developed by the department of education and the
state's post-secondary institutions.
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Sec. 34. Minnesota Statutes 1990, section 126A.02, subdivision 2,
is amended to read:

Subd. 2. [BOARD MEMBERS.] A 17 ",e",be, 16-member board
shall advise the director. The board is made up of the commissioners
of the state "Ianning ageBey; department of natural resources; the
pollution control agency; the department of agriculture; the depart
ment ofeducation; the chair of the board of water and soil resources;
the executive director of the higher education coordinating board;
the executive secretary of the board of teaching; the director of the
extension service; and eight citizen members representing diverse
interests appointed by the governor. The governor shall appoint one
citizen member from each congressional district. The citizen mem- '
bers are subject to section 15.0575. Two of the citizen members
appointed by the governor must be licensed teachers currently
teaching in the K-12 system. The governor shall annually designate
a member to serve as chair for the next year.

Sec. 35. Minnesota Statutes 1990, section 126A.03, is amended to
read:

126A.03 [STAFF.I

The state "laBning ageBey commissioner of education shall pro
vide staff and consultant support for the office of environmental
education. The support must be based on an annual budget and work
program developed by the director and certified to the commissioner
of the state "Ianning ageney education by the chair of the office's
advisory board. The director may request staff support from any
other agency of the executive branch as needed to execute the
responsibilities of the director.

Sec. 36. Minnesota Statutes 1990, section 144.70, subdivision 2, is
amended to read:

Subd. 2. [INTERAGENCY COOPERATION.] In completing the
report required by subdivision 1, in fulfilling the requirements of
sections 144.695 to 144.703, and in undertaking other initiatives
concerning health care costs, access, or quality, the commissioner of
health shall cooperate with and consider potential benefits to other
state agencies that have a role in the market for health services or
the market for health plans. Other agencies include the department
of employee relations, as administrator of the state employee health
benefits program; the department of human services, as adminis
trator of health services entitlement programs; the department of
commerce, in its regulation of health plans; and the department of
labor and industry, in its regulation of healtnservice costs under
workers' compensation, and the state "laBBiBg ageBey, in its j>laB
Bing feF the state's health Be,,,;ee Hee<Ie.
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Sec. 37. Minnesota Statutes 1990, section 144A.071, subdivision
5, is amended to read:

Subd. 5. [REPORT.] The commissioner of the state "laRRiRg
ageaey human services, in consultation with the eSfHffiissieaefs
commissioner of health aR<l " ..maR BeFvieeB, shall report to the
senate health and human services committee and the house health
and welfare committee by January 15, 1986 and biennially thereaf
ter regarding:

(1) projections on the number of elderly Minnesota residents
including medical assistance recipients;

(2) the number of residents most at risk for nursmg home
placement;

(3) the needs for long-term care and alternative home and nonin
stitutional services;

(4) availability of and access to alternative services by geographic
region; and

(5) the necessity or desirability of continuing, modifying, or
repealing the moratorium in relation to the availability and devel
opment of the continuum of long-term care services.

Sec. 38. Minnesota Statutes 1990, section 145.926, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATION.) The commissioner of state
"laRRiRg education shall administer the way to grow/school readi
ness program, in consultation with the eSHlffiissisfteFS commissioner
of human services aR<l e"..eatioR, to promote intellectual, social,
emotional, and physical development and school readiness of chil
dren prebirth to age five by coordinating and improving access to
community-based and neighborhood-based services that support
and assist all parents in meeting the health and developmental
needs of their children at the earliest possible age.

Sec. 39. Minnesota Statutes 1990, section 145.926, subdivision 4,
is amended to read:

Subd. 4. [PILOT PROJECTS.] The commissioner of state "laRRiRg
education shall award grants for one pilot project in each of the
following areas of the state:

(1) a first class city located within the metropolitan area as
defined in section 473.121, subdivision 2;
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(2) a second class city located within the metropolitan area as
defined in section 473.121, subdivision 2;

(3) a city with a population of 50,000 or more that is located
outside of the metropolitan area as defined in section 473.121,
subdivision 2; and

(4) the area of the state located outside of the metropolitan area as
defined in section 473.121, subdivision 2.

To the extent possible, the commissioner af state "Ianning shall
award grants to applicants with experience or demonstrated ability
in providing comprehensive, multidisciplinary, community-based
programs with objectives similar to those listed in subdivision 2, or
in providing other human services or social services programs using
a multidisciplinary, community-based approach.

Sec. 40. Minnesota Statutes 1990, section 145.926, subdivision 5,
is amended to read:

Subd. 5. [APPLICATIONS.] Each grant application must propose
a five-year program designed to accomplish the purposes of this
section. The application must be submitted on forms provided by the
commissioner of state "I_ning education. The grant application
must include:

(1) a description of the specific neighborhoods that will be served
under the program and the name, address, and a description of each
community agency or agencies with which the applicant intends to
contract to provide services using grant money;

(2) a letter of intent from each community agency identified in
clause (1) that indicates the agency's willingness to participate in
the program and approval of the proposed program structure and
components;

(3) a detailed description of the structure and components of the
proposed program and an explanation of how each component will
contribute to accomplishing the purposes of this section;

(4) a description of how public and private resources, including
schools, health care facilities, government agencies, neighborhood
organizations, and other resources, will be coordinated and made
accessible to families in target neighborhoods, including letters of
intent from public and private agencies indicating their willingness
to cooperate with the program;

(5) a detailed, proposed budget that demonstrates the ability of
the program to accomplish the purposes of this section using grant
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money and other available resources, including funding sources
other than a grant; and

(6) a comprehensive evaluation plan for measuring the success of
the program in meeting the objectives of the overall grant program
and the individual grant project, including an assessment of the
impact of the program in terms of at least three of the following
criteria:

(i) utilization rates of community services;

(ii) availability of support systems for families;

(iii) birth weights of newborn babies;

(iv) child accident rates;

(v) utilization rates of prenatal care;

(vi) reported rates of child abuse; and

(vii) rates of health screening and evaluation.

Sec. 41. Minnesota Statutes 1990, section 145.926, subdivision 7,
is amended to read:

Subd. 7. IADVISORY COMMITTEES.] The commissioner of state
flla..ai..g education shall establish a program advisory committee
consisting of persons knowledgeable in child development, child and
family services, and the needs of people of color and high risk
populations; and representatives of the commissioners of state
fl1a....i ..g human services and education. Each grantee must estab
lish a program advisory board of 12 or more members to advise the
grantee on program design, operation, and evaluation. The board
must include representatives of local units of government and
representatives of the project area who reflect the geographic,
cultural, racial, and ethnic diversity of that community.

Sec. 42. Minnesota Statutes 1990, section 145.926, subdivision 8,
is amended to read:

Subd. 8. [REPORT.] The commissioner of state fl1a....i..g education
shall provide a biennial report to the legislature on the program
administration and the activities of projects funded under this
section.

Sec. 43. Minnesota Statutes 1990, section 145A.02, subdivision
16, is amended to read:
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Subd. 16. [POPULATION. ( "Population" means the total number
of residents of the state or any city or county as established by the
last federal census, by a special census taken by the United States
Bureau of the Census, by the state demographer under section
116K.04, sllbElivisieH 4 Q, or by an estimate of city population
prepared by the metropolitan council, whichever is the most recent
as to the stated date of count or estimate.

Sec. 44. Minnesota Statutes 1990, section 145A.09, subdivision 6,
is amended to read:

Subd. 6. [BOUNDARIES OF COMMUNITY HEALTH SERVICE
AREAS.] The community health service area of a multicounty or
multicity community health board must be within a region desig
nated under sections 462.381 to 462.398, unless this condition is
waived by the commissioner with the approval of the regional
development commission directly involved or the metropolitan coun
cil, if appropriate. In a region without a regional development
commission, the commissioner _of the state f)lfffiftiftg ageRey trade
and economic development shall act in place of the regional devel
opment commission.

Sec. 45. Minnesota Statutes 1990, section 214.141, is amended to
read:

214.141 (ADVISORY COUNCIL; MEMBERSHIP.]

There is established a human services occupations advisory coun
cil to assist the commissioner of health in formulating policies and
rules pursuant to section 214.13. The commissioner shall determine
the council's duties and shall establish procedures for its proper
functioning, including, but not limited to, methods for selecting
temporary members and methods of communicating recommenda
tions and advice to the commissioner for consideration. The council
shall consist of no more than 15 members. Thirteen members shall
be appointed by the commissioner, one of whom the commissioner
shall designate as chair. The members shall be selected as follows:
four members shall represent currently licensed or registered hu
man services occupations; two members shall represent human
services occupations which are not currently registered; two mem
bers shall represent licensed health care facilities, which can include
a health maintenance organization as defined in section 62D.02; one
member shall represent the higher education coordinating board;
<>He member ehall re"reseHt the etate "laHHiHg ageDey; one member
shall represent a third party payor to health care costs; and twa
three members shall be public members as defined by section
214.02.

In cases in which the council has been charged by the commis
sioner to evaluate an application submitted under the provisions of
section 214.13, the commissioner may appoint to the council as
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temporary voting members, for the purpose of evaluating that
application alone, one or two representatives from among the
appropriate licensed or registered human services occupations or
from among the state agencies that have been identified under
section 214.13, subdivision 2. In determining whether a temporary
voting member or members should be appointed and which human
services occupations or state agencies should be represented by
temporary voting members, the commissioner shall attempt to
systematically involve those who would be most directly affected by
a decision to credential a particular applicant group and who are not
already represented on the council. The terms of temporary voting
members shall not exceed 12 months. The terms of the other council
members, the compensation and removal of all members, and the
expiration of the council shall be as provided in section 15.059.

Sec. 46. Minnesota Statutes 1990, section 256H.25, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERSHIP] By January 1, 1990, the commis
sioner of the state pla_ing ageney health shall convene and chair
an interagency advisory committee on child care. In addition to the
commissioner, members of the committee are the commissioners of
each of the following agencies and departments: health, human
services, jobs and training, public safety, education, and the higher
education coordinating board. The purpose of the committee is to
improve the quality and quantity of child care and the coordination
of child care related activities among state agencies.

Sec. 47. Minnesota Statutes 1990, section 268.361, subdivision 3,
is amended to read:

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of the state plaRRiRg ageRey jobs and training.

Sec. 48. Minnesota Statutes 1990, section 275.14, is amended to
read:

275.14ICENSUS.]

For the purposes of sections 275.124 to 275.16, the population of a
city shall be that established by the last federal census, by a special
census taken by the United States Bureau of the Census, by an
estimate made by the metropolitan council, or by the state demog
rapher made according to section 116K.!H, aHl"livisieR 4 5, which
ever has the latest stated date of count or estimate, beforeduly 2 of
the current levy year. The population of a school district must be as
certified by the department of education from the most recent
federal census.

In any year in which no federal census is taken pursuant to law in
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any school district affected by sections 275.124 to 275.16 a popula
tion estimate may be made and submitted to the state demographer
for approval as hereinafter provided. The school board of a school
district, in case it desires a population estimate, shall pass a
resolution by July 1 containing a current estimate of the population
of the school district and shall submit the resolution to the state
demographer. The resolution shall describe the criteria on which the
estimate is based and shall be in a form and accompanied by the
data prescribed by the state demographer. The state demographer
shall determine whether or not the criteria and process described in
the resolution provide a reasonable basis for the population estimate
and shall inform the school district of that determination within 30
days of receipt of the resolution. If the state demographer deter
mines that the criteria and process described in the resolution do not
provide a reasonable basis for the population estimate, the resolu
tion shall be of no effect. If the state demographer determines that
the criteria and process do provide a reasonable basis for the
population estimate, the estimate shall be treated as the population
of the school district for the purposes of sections 275.124 to 275.16
until the population of the school district has been established by the
next federal census or until a more current population estimate is
prepared and approved as provided herein,' whichever occurs first.
The state demographer shall establish guidelines for acceptable
population estimation criteria and processes. The state demogra
pher shall issue advisory opinions upon request in writing to cities
or school districts as to proposed criteria and processes prior to their
implementation in an estimation. The advisory opinion shall be
final and binding upon the demographer unless the demographer
can show cause why it should not be final and binding.

In the event that a census tract employed in taking a federal or
local census overlaps two or more school districts, the county auditor
shall, on the basis of the best information available, allocate the
population of said census tract to the school districts involved.

The term "council," as used in sections 275.124 to 275.16, means
any board or body, whether composed of one or more branches,
authorized to make ordinances for the government of a city within
this state.

Sec. 49. Minnesota Statutes 1990, section 275.51, subdivision 6, is
amended to read:

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population or the number of households of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
demographer made pursuant to section 1l{iK.Q 4, s..lldi'lisieft 4 §.,
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whichever is the most recent as to the stated date of count or
estimate, for the calendar year preceding the current levy year. Ifthe
area included in a governmental subdivision has increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the adjusted levy limit base is modified under section 275.54,
subdivision 3, the percentage increases in population and house
holds determined in subdivision 3h are to be based on the change in
population and number of households in the area included in the
governmental subdivision before the annexation.

Sec. 50. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area
included within the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section IHjK.ll4, ....bdivisisR 4, 1'8P8gp81'h flB
5, the governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, must be adjusted in the following
manner:

(a) A percentage will be calculated equal to the percentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

(b) The governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to paragraphs (a)
and (b) of subdivision 3h, but before any other paragraphs in section
275.51, subdivision 3h, shall be increased by the percentage calcu
lated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term "adjusted
levy limit base" includes the adjustment made under this subdivi
sion for the preceding year.

Sec. 51. Minnesota Statutes 1990, section 299A.30, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduction and supply
reduction throughout the state, foster cooperation among drug
program agencies, and assist agencies and public officials in train
ing and other programs designed to improve the effectiveness of
demand reduction and supply reduction.
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(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistaHt esmmissieHeF ""'Y ebtaffi
teeRHieal assistaHee fFam the state plaHHiHg ageHey te peFleFffi tffie
flfHetieH. The assistant commissioner shall recommend to the com
missioner recipients of grants under sections 299A.33 and 299A.34,
after consultation with the drug abuse prevention resource council.

(c) The assistant commissioner shall:

(1) after consultation with all drug program agencies operating in
the state, develop a state drug strategy encompassing the efforts of
those agencies and taking into account all money available for
demand reduction and supply reduction, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 of each year, along with a summary of demand reduction
and supply reduction during the preceding calendar year;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduction and
supply reduction; and

(4) provide information and assistance to drug program agencies,
both directly and by functioning as a clearinghouse for information
from other drug program agencies.

Sec. 52. Minnesota Statutes 1990, section 299A.31, subdivision 1,
is amended to read:

Subdivision 1. IESTABLISHMENT; MEMBERSHIP I A drug
abuse prevention resource council consisting of -l8 17 members is
established. The commissioners of public safety, education, health,
and human services, aM the state plaHHiHg ageHey, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall demonstrate knowledge in the area of drug
abuse prevention, shall represent the demographic and geographic
composition of the state and, to the extent possible, shall represent
the following groups: parents, educators, clergy, local government,
racial and ethnic minority communities, professional providers of
drug abuse prevention services, volunteers in private, nonprofit
drug prevention programs, and the business community. The mem
bers shall designate one of the governor's appointees as chair of the
council. Compensation and removal of members are governed by
section 15.059.
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Sec. 53. Minnesota Statutes 1990, section 299A.40, subdivision 4,
is amended to read:

Subd. 4. (ASSISTANT COMMISSIONER; ADMINISTRATION
OF GRANTS.] The assistant commissioner shall develop a process
for administering grants under subdivision 3. The process must be
compatible with the community grant program lldmiHisteFed by the
state "IIlHHiHg IlgeHey under the Drug Free Schools and Communi
ties Act, Public Law Number 100-690. The process for administering
the grants must include establishing criteria the assistant commis
sioner shall apply in awarding grants. The assistant commissioner
shall issue requests for proposals for grants under subdivision 3. The
request must be designed to obtain detailed information about the
applicant and other information the assistant commissioner consid
ers necessary to evaluate and select a grant recipient. The applicant
shall submit a proposal for a grant on a form and in a manner
prescribed by the assistant commissioner. The assistant commis
sioner shall award grants under this section so that 50 percent of the
funds appropriated for the grants go to the metropolitan area
comprised of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington counties, and 50 percent of the funds go to the area
outside the metropolitan area. The process for administering the
grants must also include procedures for monitoring the recipients'
use of grant funds and reporting requirements for grant recipients.

Sec. 54. Minnesota Statutes 1990, section 368.01, subdivision la,
is amended to read:

Subd. 1a. [CERTAIN OTHER TOWNS.] A town with a population
ofl,OOO or more that does not qualify under subdivision 1, shall have
the enumerated powers upon an affirmative vote of its electors at the
annual town meeting. The population must be established by the
most recent federal decennial census, special census as provided in
section 368.015, or population estimate by the state demographer
made according to section lU;K.ll4, sHbdi"isisH 4 5, whichever has
the latest stated date of count or estimate. -

Sec. 55. Minnesota Statutes 1990, section 373.40, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Bonds" means an obligation as defined under section 475.51.

(b) "Capital improvement" means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have an expected useful life of five years or more
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to qualify. "Capital improvement" does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
facility, swimming pool, exercise room or health spa), unless the
building is part of an outdoor park facility and is incidental to the
primary purpose of outdoor recreation.

(c) "Commissioner" means the commissioner of trade and eco
nomic development.

(d) "Metropolitan county" means a county located in the seven
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(e) "Population" means the population established by the most
recent of the following (determined as of the date the resolution
authorizing the bonds was adopted):

(1) the federal decennial census,

(2) a special census conducted under contract by the United States
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116K.(J4, 8lil"ii',i8ieft 4,
elmiBe W» §..

(0 "Tax capacity" means total taxable market value, but does not
include captured market value.

Sec. 56. Minnesota Statutes 1990, section 402.045, is amended to
read:

402.045 [FUNCTION OF COMMISSIONER OF 8T.',TIS PLAN
NING .',CISNey HUMAN SERVICES.]

The commissioner of state "I......iftg ageftey shall ha¥e human
services has authority for human services development. The com
missioner may appoint professional and clerical staff as the commis
sioner deems necessary. The commissioner ef state "laftftiftg ageftey
shall:

(1) Support the development of human services boards and provide
technical assistance to the boards;

(2) Disburse and monitor grants as may be available to assist
human services board development;

(3) Receive and coordinate the review of annual human services
board plans;
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(4) Cooperate with other state agencies in assisting local human
services integration projects; and

(5) Maintain a file on reports, policies and documents pertaining
to human services boards.

Sec. 57. Minnesota Statutes 1990, section 462.384, subdivision 7,
is amended to read:

Subd. 7. "Commissioner" means the commissioner of state f'I<m
Rffig agefley e"eFeising the autRsFity eenfeFFell by seetiene 116K.lll
to 116K.13 trade and economic development.

Sec. 58. Minnesota Statutes 1990, section 462.396, subdivision 2,
is amended to read:

Subd. 2. On or before August 20 each year, the commission shall
submit its proposed budget for the ensuing calendar year showing
anticipated receipts, disbursements and ad valorem tax levy with a
written notice of the time and place of the public hearing on the
proposed budget to each county auditor and municipal clerk within
the region and those town clerks who in advance have requested a
copy of the budget and notice of public hearing. On or before October
1 each year, the commission shall adopt, after a public hearing held
not later than September 20, a budget covering its anticipated
receipts and disbursements for the ensuing year and shall decide
upon the total amount necessary to be raised from ad valorem tax
levies to meet its budget. After adoption of the budget and no later
than October 1, the secretary of the commission shall certify to the
auditor of each county within the region the county share of the tax,
which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the net tax capacity of the
county bears to the net tax capacity of the region. For taxes levied in
1990 and thereafter, the maximum amounts of levies made for the
purposes of sections 462.381 to 462.398 are the following amounts,
less the sum of regional planning grants from the state I'lannifig
ageney delffi;rtment of trade and economic development to that
region: for gion 1, $l80,337;TorRegion 2, $150,000; for Region 3,
$353,110; for Region 5, $195,865; for Region 6E, $197,177; for
Region 6W, $150,000; for Region 7E, $158,653; for Region 8,
$206,107; for Region 9, $343,572. The auditor of each county in the
region shall add the amount of any levy made by the commission
within the limits imposed by this subdivision to other tax levies of
the county for collection by the county treasurer with other taxes.
When collected the county treasurer shall make settlement of the
taxes with the commission in the same manner as other taxes are
distributed to political subdivisions.

Sec. 59. Minnesota Statutes 1990, section 466A.05, subdivision 1,
is amended to read:
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Subdivision 1. [PAYMENT OF STATE MONEY I Upon receiving
from a city the certification that a community resources program
has been adopted or modified, the commissioner of state ,,1"HHiHg
trade and economic development shall, within 30 days after receiv
ing the certification, pay to the city the amount of state money
identified as necessary to implement the community resources
program. State money may be paid to the city only to the extent that
the appropriation limit for the city specified in subdivision 2 is not
exceeded.

Sec. 60. Minnesota Statutes 1990, section 469.203, subdivision 4,
is amended to read:

Subd. 4. ICITY APPROVAL OF PROGRAM.] (a) Before adoption
of a revitalization program under paragraph (b), the city must
submit a preliminary program to the commissioner, the state
,,1"HHiHg "geHey department of trade and economic development,
and the Minnesota housing finance agency for their comments. The
city may not adopt the revitalization program until comments have
been received from the state agencies or 30 days have elapsed
without response after the program was sent to them. Comments
received by the city from the state agencies within the 30-day period
must be responded to in writing by the city before adoption of the
program by the city.

(b) The city may adopt a revitalization program only after holding
a public hearing after the program has been prepared. Notice of the
hearing must be provided in a newspaper of general circulation in
the city and in the most widely circulated community newspaper in
the targeted neighborhoods not less than ten days nor more than 30
days before the date of the hearing.

(c) A certification by the city that a revitalization program has
been approved by the city council for the targeted neighborhood
must be provided to the commissioner together with a copy of the
program. A copy of the program must also be provided to the
Minnesota housing finance agency and the state ,,1"HHiHg "geHey
department of trade and economic.development.

(d) A revitalization program for the city may. be modified at any
time by the city council after a public hearing, notice of which is
published in a newspaper ofgeneral circulation in the city and in the
targeted neighborhood at least ten days nor more than 30 days
before the date of the hearing. lethe city council determines that the
proposed modification is a significant modification to the program
originally certified under paragraph (c), the city council shall
implement the revitalization program approval and certification
process of this subdivision for the proposed modification.

Sec. 61. Minnesota Statutes 1990, section 469.207, subdivision 1,
is amended to read:
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Subdivision 1. [ANNUAL FINANCIAL AUDIT.' In 1989 and
subsequent years, at the end of each calendar year, the legislative
auditor shall conduct a financial audit to review the spending of
state money under sections 469.201 to 469.207. Before spending
state money to implement a revitalization program, the city must
consult with the legislative auditor to determine appropriate ac
counting methods and principles that will assist the legislative
auditor in conducting its financial audit. The results of the financial
audit must be submitted to the legislative audit commission, the
commissioner, the state "lanning ageney, and the Minnesota hous
ing finance agency.

Sec. 62. Minnesota Statutes 1990, section 469.207, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a
revitalization program in a calendar year must, by March 1 of the
succeeding calendar year, provide a detailed report on the revital
ization program or programs being implemented in the city. The
report must describe the status of the program implementation and
analyze whether the intended outcomes identified in section
469.203, subdivision 1, clause (4), are being achieved. The report
must include at least the following:

(1) the number of housing units, including lost units, removed,
created, lost, replaced, relocated, and assisted as a result of the
program. The level of rent of the units and the income of the
households affected must be included in the report;

(2) the number and type of commercial establishments removed,
created, and assisted as a result of a revitalization program. The
report must include information regarding the number of new jobs
created by category, whether the jobs are full-time or part-time, and
the salary or wage levels of both new and expanded jobs in the
affected commercial establishments;

(3) a description of a statement of the cost of the public improve
ment projects that are part of the program and the number of jobs
created for each $20,000 of money spent on commercial projects and
applicable public improvement projects;

(4) the increase in the tax capacity for the city as a result of the
assistance to commercial and housing assistance; and

(5) the amount of private investment that is a result of the use of
public money in a targeted neighborhood.

The report must be submitted to the commissioner, the Minnesota
housing finance agency, the state ~Ianning ageney, and the legisla
tive audit commission, and must be availahle to the public.
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Sec. 63. Minnesota Statutes 1990, section 473.156, subdivision 1,
is amended to read:

Subdivision 1. [PLAN COMPONENTS. IThe metropolitan council
shall develop a short-term and long-term plan' for existing and
expected water use and supply in the metropolitan area. The plan
shall be submitted to and reviewed by the state "Iaflfliflg agefley aHd
the commissioner of natural resources for consistency with the
statewide drought plan under section 103G .293. At a minimum, the
plans must:

(1) update the data and information on water supply and use
within the metropolitan area;

(2) identify alternative courses of action, including water conser
vation initiatives and economic alternatives, in case of drought
conditions;

(3) recommend approaches to resolving problems that may develop
because of water use and supply with consideration given to prob
lems that occur outside of the metropolitan area, but which have an
effect within the area; and

(4) be consistent with the statewide drought plan under section
103G.293.

Sec. 64. Minnesota Statutes 1990, section 477A.Oll, subdivision
3, is amended to read:

Subd. 3. [POPULATION.] Population means the population estab
lished by the most recent federal census, by a special census
conducted under contract with the United States Bureau of the
Census, by a population estimate made by the metropolitan council,
or by a population estimate of the state demographer made pursuant
to section llGK.Qt, BHIlEliviBiBfl 4-; elaooe (-Wj 5, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year. The term "per capita" refers to population
as defined by this subdivision.

Sec. 65. Minnesota Statutes 1990, section 477A.Oll, subdivision
3a, is amended to read:

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households
means the number of households established by the most recent
federal census, by a special census conducted under contract with
the United States bureau of the census, by an estimate made by the
metropolitan council, or by an estimate of the state demographer
made pursuant to section IIGK.Qt, BHIlElivisiBfl 4 5, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year.
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Sec. 66. Minnesota Statutes 1990, section 477A.014, subdivision
4, is amended to read:

Subd. 4. The commissioner of state "laRRiRg administration shall
annually bill the commissioner of revenue for one-half of the costs
incurred by the state "laRRiRg ageRey department ofadministration
in the preparation of materials requiredby section lUiK.Q4, ffili:ldi-.
¥isieft 4, elattse fl(}) 5. The commissioner of revenue shall deduct
these amounts from the next payments to be made to appropriate
local units of government. Amounts deducted must be credited to the
general fund.

Sec. 67. Minnesota Statutes 1990, section 504.34, subdivision 5, is
amended to read:

Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for public input in prepar
ing the annual housing impact report, including a public comment
period and a public hearing. The government unit must publish
notice of its draft annual housing impact report in a newspaper of
general circulation in the city by the deadline for completion of the
draft annual housing impact report. The notice must include a
request for comments on the draft annual housing impact report
within the 30 days following the notice, and the date, time, and
location of the public hearing on the draft annual housing impact
report, to be held within 15 to 30 days following the date of notice.
Copies of the notice must be sent to the neighborhood and citizen
participation organizations, district planning councils, housing re
ferral and information services, shelters, homeless and tenants
advocacy groups, and legal aid offices in the city where the displaced
low-income housing was located. Copies of the notice and the draft
annual housing impact report must be submitted to the state
"la'H.iRg ageRey aM the Minnesota housing finance agency.

Sec. 68. Minnesota Statutes 1990, section 504.34, subdivision 6, is
amended to read:

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing and approving a final annual housing impact report, a
government unit subject to this section must consider comments
received during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit shall publish notice of
the final annual housing impact report in a newspaper of general
circulation in the city. Copies of the notice must be sent to neigh
borhood and citizen participation organizations, district planning
councils, housing referral and information services, shelters, home
less and tenants advocacy groups, and legal aid offices in the city
where the displaced low-income housing was located. Copies of the
notice and the draft annual housing impact report must be submit-
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ted to the state fllaRRiRg ageRey aRE! the Minnesota housing finance
agency.

Sec. 69. [TRANSFERS. I

(a) All powers and duties of the state planning aalency relating to
developmental d1Sa1iilIfY3."nlI the <reVeloamental 'sability counCIT
are transferred to the commissioner of a ministration.

(b) The authority ofthe state planning agency to conduct a timber
harvesting generic environmental impact statement is transferred
to the commissioner of administration.

(c) Authority of the state plannin'ia1.ency to administer state and
federal grants andOiher state and e eral programs ~ assif.!,ed to
the commissioner oraGministraITon, to the extent not oterwise
assigned !i.Y. sections! to 69 or other law.

Sec. 70. [EFFECT OF TRANSFERS.]

Minnesota Statutes, section 15.039
1
subdivisions 1 to 6, applies to

transfers under sections 1 to 69. section 15.039, subdIVision 7, does
not~<Alffiplement fransTei's are as follows: --

(1) Thiry general fund positions associated with the state demog
~ t e land manafiement information center, llie develojmeg
tal dis,iliilit~ counei, telecommunications p~y, an t e
environmenta ffiuaJity board are transferred from t e state plani
Ilirlg agenit. to~ el!artmenfOf' administratiOll.AlIOther genera
fiiiid compement pOSItions in tne state planning agency are abol
ished. - - -- -- --

(2) Positions in the state plannin~ agency funded ~~ fund other
than the generafl'iirurare trans erred according to Mmnesota
statutes. section 15.039,subdivision '1. to the agency to which
responsibilities are transferred !i.Y. sections! to 69.

This section does not lbro~ate or modifl' any rights enio~ed ~
aITeCted employees un er ~ manageria or commissioners F1an
under Minnesota Statutes, section 43A.18, or the terms 0 an
agreement between an exclusIve representativeofStateemployees
and the state.

Sec. 71. [REPEALER. I

Minnesota Statutes 1990, sections 40A.02,· subdivision 2; 40A.08;
116K.Ol; 116K.02; 116K:03; 116K.04; 116K.05; 116K.06; 116K.07;
116K.08; 116K.09; 116K.1O; 116K.ll; 116K.12; 116K.13; 116K.14;
144.861; and 144.874, subdivisIon '1. are repealed.
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Sec. 72. IEFFECTIVE DATE.]

This article ~ effective July h 1992."

Delete the title and insert:

"A bill for an act relating to the organization and operation of state
government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount offees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota
Statutes 1990, sections 2.722, subdivision 1, and by adding a
subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07, subdivisions 1
and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50, subdivision 3;
15A.081, subdivision 1; 16A.27, subdivision 5; 16A.45, subdivision
1; 16A.641, subdivision 3; 16A.662, subdivision 4; 16A.672, subdi
vision 9; 16A.69, by adding a subdivision; 16A.721, subdivision 1;
16B.24, subdivisions 5 and 6; 16B.36, subdivision 1; 16B.41, subdi
vision 2, and by adding a subdivision; 16B.465, subdivision 4;
16B.48, subdivision 2; 17.49, subdivision 1; 62D.122; 62J.02, subdi
visions 2 and 3; 79.34, subdivision 1; 1038.311, subdivision 7;
1038.315, subdivision 5; 103F.761, subdivision 1; 103H.101, subdi
vision 4; 103H.175, subdivisions 1 and 2; 115A.072, subdivision 1;
116C.03, subdivisions 2, 4, and 5; 116C.712, subdivisions 3 and 5;
116J.8765, by adding a subdivision; 116L.03, subdivisions 1 and 2;
124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 126A.02,
subdivisions 1 and 2; 126A.03; 128C.12, subdivision 1; 138.17,
subdivision 1; 144.70, subdivision 2; 144A.071, subdivision 5;
145.926, subdivisions 1, 4, 5, 7, and 8; 145A.02, subdivision 16;
145A.09, subdivision 6; 160.276, by adding a subdivision; 176A.11;
214.141; 256H.25, subdivision 1; 268.361, subdivision 3; 271.06,
subdivision 4; 271.19; 275.14; 275.51, subdivision 6; 275.54, subdi
vision 3; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 356.215, subdivisions 4d and 4g; 357.24; 363.121;
368.01, subdivision la; 373.40, subdivision 1; 402.045; 422A.05, by
adding subdivisions; 422A.101; 422A.17; 422A.23, subdivision 2;
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision
1; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.011, subdivi
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 504.34, subdivisions 5 and 6; 590.05;
593.48; 609.101, subdivision 1; 611.14; 611.18; 611.25, subdivision 1;
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611.26, subdivision 6, and by adding subdivisions; 611.27, subdivi
sions 1 and 4; 626.861, by adding a subdivision; 643.29, subdivision
1; Laws 1989, chapter 335, article 1, section 7; article 3, section 44,
as amended; and Laws 1990, chapter 610, article 1, section 27;
proposing coding for new law in Minnesota Statutes, chapters 4; 7;
16A; 16B; 43A; 116.1; 270; 356; and 471; repealing Minnesota
Statutes 1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32,
subdivision 2; 40A.02, subdivision 2; 40A.08; 116K.Ol; 116K.02;
116K.03; 116K.04; 116K.05; 116K.06; 116K.07; 116K.08; 116K.09;
116K.I0; 116K.11; 116K.12; 116K.13; 116K.14; 144.861; 144.874,
subdivision 7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivi
sion 4; 611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3,
section 54, as amended; and Laws 1990, chapter 604, article 9,
section 14."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 719 and 1631 were read for the second time.

CONSIDERATION UNDER RULE 1,10

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F No. 700.

H. F. No. 700 was reported to the House.

Welle moved to amend H. F No. 700, the third engrossment, as
follows:

Page 201, line 8, after the period insert "!f a project has been
previously apf{oved h the voters, changes in that PFojeilt that do
not chanp,e ~ total project cost do not require urt er voter
approval. ' .

The motion prevailed and the amendment was adopted.

Kinkel; Johnson, R., and McEachern moved to amend H. F. No.
700, the third engrossment, as amended, as follows:

Page 139, line 31, delete "must" and insert "may"
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The motion prevailed and the amendment was adopted.

Kinkel; Bauerly; Hanson; Olson, K.; Schafer; Hasskamp;
Pelowski; Johnson, R.; McEachern; Bettermann and Thompson
moved to amend H. F. No. 700, the third engrossment, as amended,
as follows:

Page 134, after line 6, insert:

"Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision
4c, is amended to read:

Subd. 4c. !LIMIT ON PARTICIPATION.! A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary credit for more than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
in post-secondary courses under this section for secondary credit for
more than the equivalent of one academic year. If a pupil in grade 11
or 12 first enrolls in a post-secondary course for secondary credit
during the school year, the time of participation shall be reduced
proportionately. A pupil who has graduated from high school cannot
participate in a program under this section. A pupil who has
completed course requirements for graduation but who has not
received a diploma may participate in the program under this
section.

Any person who fails to achieve at least -"- letter fadfi Q or the
eguivalent in a post-secoiiaary course or program un er t is section
is ineli~ble to enroll in a course or continue in a program under this
section ---.2! toe next two quarters or equivalent term:'

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Weaver, Ozment, Swenson, Blatz, Morrison, Henry, Lynch, Pauly,
McPherson and Leppik moved to amend H. F. No. 700, the third
engrossment, as amended, as follows:

Page 49, after line 20, insert:

"Sec. 4. !124.2716] !PREVENTION AND RISK REDUCTION.!
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Subdivision 1. [ELIGIBILITY.) A school board may use the reve
nue authorizOOTn subdivisions 3 and,! at each element~SChool for
which a site-based mana ement counCIlnaB been esta iShe<1alliI
which adopts -'" prevention an risk reductwn ?Ian accordin~ to this
Sli'6Qlvision. The council must be com~sed 0 £arents or amiTIeS
and educatorB.'rhe educatOrSmust incude stuent servICe P'i0fes
SiOnals, teachers, and administrators. Each council shall deve op a
Erevention and rismduction Kran andSuJ)ffiit it to the school bOard:
1 the school board approves t e ~an, the district maYa receive and
usetne revenue authorized lOr iscal lyr 1993, an thereafter:
FiscaItear 1992 funds may De iitITlZe or the pliiiiiling process.
Plans~ fiscal year 1993 musThe submitted tOThe commissioner of
eaUciitionoetWeen ;raIiUary i, 1992, and Novemoer h 1992.

Subd. 2. [CONTENTS OF THE PLAN.] The plan must include:

(a) Needs assessment of prevention and risk issues including, but
noTIirmtea to:

(1) alcohol and other drugs =family or student;

(2) mental health;

(3) medically fragile;

(4) physical, sexual, and psychological abuse;

(5) economically disadvantaged;

(7) violence or delinquency;

(8) homelessness;

(9) adjudicated children in need of protection or services;

(11) social service issues.

(b) Identification, assessment, and evidence of coordination of
available services in school, health rJiencies, sociaTservice agencieS;
community agencies, and early chi hood !Jro~ams. This item may
be addressedat district or multidistrict eve s fu:~ of site
council ~resentatives to assure collaboration, avoid duplication of
effort, an improve cost effectiveness of coordination.

(c) Identification of~ in services and programs.
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(d) Identification and prioritization of training needs of staff and
faillilies.

(e) Process for identification and implementation of prevention
curriculum anaservices.

(I) Process for identification and referral, including case manage
ment.

.(g2 Procedures for evaluating efforts and setting future priorities.

(h) Process for involving families.

(i) Identification of resources to be coordinated and/or allocated.

(j) Recommendations for use of fiscal Y'dr 1993 funds to meet
buTIding prevention and risk reduction nee s.

(k) Provisions for annual review oflla?s and recommendations~
the site-based management counciT or uture years.

Subd. 3. [PREVENTION AND RISK REDUCTION REVENUE.]
For fiscaryearh1992, prevention and risk reduction revenue equals
~70 times t e number of actliaf pllpi1 units in kindergarten
illrOiigh grade 6 in the distnct. For fisCiiTYear 1993 and therellft.er,
prevention ano risk"l-eduction revenue equ~s $11.98 times the
number of actual pupil units in kindergarten t roiigli""g!ade~ in the
district.

Subd. 4. [PREVENTION AND RISK REDUCTION LEVY] To
obtain prevention and risk reduction revenue, !! district mr leVa
the amount raised.!i.Y a tax rate of .047 percent times the a juste
net tax capacity ~ tlie<ristrict for taxes pay~in 1992 and
thereafter. If the amount of the arevention and risk reduction levy
would exceedtne preventionan risk reductlon---revenue, the PF'k
vention and ri~reductionlevy shall equal the prevention ana ns
reduction revenue.

Subd. 5. [PREVENTION AND RISK REDUCTION AID.] For
fiscal year 1992, !'o district's prevention and risk reduction aid i"
(Qual to its prevention and risk reduction revenue. Beginning in
isca year 1993, !'o district'Sprevention and risk reduction aid i" the

<mIei'ence between its ~eventionand riSkre<lUction revenue and its
prevention and risk re uction levy. !f the district does not levy tne
entire amountffrmitted, the prevention and risk redUction aid
shall be reduc in proportion to the actual amount levied.

Subd. 6. [OTHER FUNDING.] Schools may accept:

(1) resources and services from post-secondary institutions;
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(2) resources and services from department of human services and
county human services;

(3) resources and services from department of health and public
heaRh departments; -- - --- --

(4) resources and services from department of education and
regiOnal educationentities;

(5) resources and services from department of jobs and training;
ana -- ---

(6) private resources, foundation grants, gifts, corporate contribu
tions,·federal grants, and other grants.

Subd, 7. [USES OF PREVENTION AND RISK REDUCTION
REVENGE.] For fiscal year 1992, funds must be used to create the
Ileevention and riSJ<Teauction plan. Fiscal year 1992 filMS mjp' alSO
_ used to implement the plan. For fiscal/ear 1993,l'iillirs s ail be
utiliZed to implement tne p an.l'ermitte useslllclUae:-

(1) increase the number of student service professionals providing
counseling andSupport services to children and families;

(2) po0t!eresources with other schools and/or districts to increase
the num r of student seroreprofessioiilil"S;

(3) facilitate co-location of services for families at or near schools;

(4) pool resources with other agencies to provide services; and

(5) in all instances, funds must be used to sU~lement or increase
existing services and programs, allifin no case s all fundSlie used to
supplant existing services and programs.:

Subd. 8. [ROLE OF THE DEPARTMENT. I The department shall:

(1) provide technical assistance to districts to implement this
program;

(2) review building plans; and

(3) report to the legislature regarding implementation of subdivi
sions ! to 'L "This repirt must be part of the biennial budget
dOcUment. SupPJeiiienta int'iiriiiation may lie provided as appropri
ate."

Page 67, after line 26, insert:
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"Subd. 19. [PREVENTION AND RISK REDUCTION.] For pre-
ventiOrlanarisk reduction: -

$1,275,000

$3,115,000

1992

1993

The 1992 appropriation includes $1,275,000 for 1992.

The 1993 appro~riation includes $225,000 for 1992 and
$2,890,OOOlOr 1993.' - --

Page 89, after line 31, insert:

"Sec. 22. [FAMILIES PLUS: INNOVATIVE SERVICE DELIV
ERY]

Subdivision 1. [FOCUS.] The focus of the FamiliesPlus initiative
~ to foster theaeliveq; of mtegrated-sernces at the neighborhood
anacommunity level. he services to be integrateaare an array of
support for all faIillIles to intense, comprehensIve treatment strat
egies formmilies with mUlti~le risk factors. Families plus focuses
on multiple services for fami les with children from preorrth to 21
years of age. The commissioner of the state planning agency snarr
award grantj to eligible applicants whose prowams are in accord
with the goa

h
s and characteristics of this sectIOn andthe cmena

adOpteab-.J':~ steering committee required fu: this section.

Subd. 2. [GOALS.] To receive a grant under this section, an
aFnt'S p~an must deIDonstrate The coordination and integration
o services tat:

(1) encourage families to make better use of existing community
services;

(2) help families to build a network of friends, relatives, and
community people to support Them in raiffing children;

(3) ex~and identification of factors which can be deterrents to
optimal evelopment;

(4) identify needed services for families and children and find
ways to support them; - - -- --

(5) raise ~:t~ic awareness about the practices and importance of
heaIthYChi evelopment;

(6) raise the quality of community services i>.l providing pro/(rams
willi i"iiWrmation, technical assistance, and incentives for coordina
tion; and
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(7) identify barriers to service.

Subd. 3. [CHARACTERISTICS.] Plans providing for the consoli
dation and integration of services WTIIlie eligIble to receIve gra')ts
under this section if The plan has the general characteristIcs
enumerated in this sUb<ITVision:

(1) has !'! locally determined approach to design and implementa
tionj

(2) is family-focused; and neighborhood and community centered;

(3)~ administered~ a community council composed of residents,
service providers, schoolS, and business and civic organizations;

(4) has inclusive participation, culturally-appropriate approaches;

(5) provides for co-location of services to the extent possible; and

(6) !Irovides for Jamily mutual support networks, and for parent
i!!g e ucation an support at all levels and throughallexistmg
programs.

Subd. 4. [POSSIBLE PROGRAM ELEMENTS.] To receive grants
under this section, a thorough communit;; assessment of existing
servICes and. gl1J1'l must be completed an a system deSlgned for
integrating ai1c:Texpaiiding some or all of the following program
components:

(1) family resource centers;

(3) early childhood screening;

(4) children's health plan and other primary health care;

(5) early childhood family education expanded to grade three;

(6) headstart wrap-around program;

(7) mentoring programs;

(9) educational opportunities for children and parents; and

(10) home visits~ paraprofessional community residents to link
failiIITes to services.
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Subd. 5. [DESIRABLE PROGRAM COMPONENTS.] Anytal to
rec---ei'Vegrants under this section is encouraged to have or eve op
the following components in its deuvery system:

(1) community linka!(es, I:>y providing centralized information,
reffirral, and service cooTIlination for families and service providers,
includini1<:fentifying~ in existing services;

(2) home visits to families of newborns, and other families as
a TO nate §y tramed paraprofessionals wm:KIng within comm1i=
nities an neighborhoods;

(3) public education and outreach;

(4) education and training for families I:>y paraprofessional home
visitors; and

(5) an evaluation plan for measuring the outcomes of the program.

Subd. 6. [IMPLEMENTATION.] The grant program under this
section must be administered I:>y the commissioner of1lle""state
planning agency fu: convenmg ~ steering committee made~ of
representatives from the business community, the department Of
health, the department of human services, the department Of
education,the departmentof corrections, the department of jObb ana
training, the department of pi<blic sffifety, the council on Ia.Ck
Minnesotans, the Spanish-spea ing a airs council, the Asia~
cHic council, and the Indian affairs co~The steering committee
Shall: - ----

(1) form criteria for project selection that include goals, measur
ableobjectives, anaeva uation strategy;

(2) review and recommend projects for funding to the commis
sioner of the state planning agency; ana

(3) assess and eliminate, as approxriate, barriers to service as
identi~ local recipients or provi ers.

Subd. 7. [GRANT AWARDS.] (a) The commissioner of the state
pliliiiUilgagency shall award grant'fas provided in this secfiOii itter
considerin~the recommendations 0 tJie steering committee. Grants
of ~ to 10,000 may first be awarded for needs assessment,
community organization, or program development.

(b) On successful completion and evaluation of the use of the
~lanning grants, implementation grants may be awameOTor~ to

50,000 to implement a service delivery program under this section.
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(cJ The grants must be awarded on "" com1etitive basis based on
criteria contained in the request for proposa s.

(d) The grants must reflect the cultural diversity of the grantee's
community.

(el The fiscal aljent for the granj recipient must be a public,
private, or nonpro It agency to provi e an appropriate audit trai .

(I) Grants must also take into account geographical distribution
among metropoITtan, suouroan, and rural areas.

Subd. 8. LREPORT.I The commissioner of the state ~lanning

agency alter consultation with the steering committee shal report
to the governor and the legislature in January of 1992 and 1993 on
the progress of the laiJiily plus program and recommendations fOr
'EIie next two years."

Page 92, after line 20, insert:

"Subd. 12. [FAMILIES PLUS.] For the families plus program:

$2,000,000

$2,000,000

1992

1993

Money for implementation grants must not be disbursed to the
grantee until an equal amount ~ avarraOIemm other state or
nonstate sources.

Subd. 13. [SCHOOL AGE CHILD CARE.I For school age child
care:

$500,000 1993

1!.P to $50,000 of this appropriation ~ for administering and
evaluating the activit?

Page 92, line 27, delete "$950,000" and insert "$1,000,000"

Page 92, after line 27, insert "$1,000,000 = 1993"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26
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Page 106, delete lines 32 to 34

Renumber subsequent sections

Correct internal cross references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Weaver et al amendment and the
roll was called.

Bauerly moved that those not voting be excused from voting. The
motion prevailed.

There were 52 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Johnson, V. Nelson, S. Stanius
Anderson, R. H. Goodno Knickerbocker Newinski Sviggum
Bettennann Gruenee Krinkie Olsen, S. Swenson
Bishop Gutknecht Leppik Ozment Tompkins
Blatz Hartle Limmer Pauly Uphus
Boo Haukoos Lynch Pellow Valento
Davids Heir Macklin Runbeck Weaver
Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McGuire Schreiber
Erhardt Hugoson McPherson Seaberg
Frederick Jacobs Morrison Smith

Those who voted in the negative were:

Anderson, I. Garcia Lasley Orfield Sparby
Battaglia Greenfield Lieder Osthoff Steensma
Bauerly Hanson Long Ostrom ThomSSl>fi
Beard Hasskamp Laurey Pelowski Trimb e
Begich Hausman Mariani Peterson Tunheim
Bertram Janezich McEachern Pu~h Vellenga
Bodahl Jaros Milbert Re ing Wa~enius
Brown Jefferson Munger Rest Wa tman
Carlson Jennings Murphy Rice Wejcman
Carruthers Johnson, A. Nelson, K. Rodosovich Welle
Clark Johnson, R. O'Connor Rukavina Wenzel
Cooper Kahn 0r:,n Sarna Winter
Dauner Kalis o son, E. Scheid Spk. Vanasek
Dawkins Kelso Olson, K. Segal
Dom Kinkel Omann Simoneau
Farrell Koppendrayer Onnen Skoglund
Frerichs Krueger Orenstein Solberg

The motion did not prevail and the amendment was not adopted.
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Johnson, R., moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

Leppik; Morrison; Olsen, S.; Knickerbocker; Garcia; Segal;
Abrams; Kelso; Pauly; Henry and Blatz moved to amend H. F. No.
700, the third engrossment, as amended, as follows:

Page 7, delete lines 33 to 36

Page 8, delete lines 1 to 8

Page 8, line 12, delete "minus the"

Page 8, delete line 13

Page 8, line 14, delete "zero"

Page 8, line 22, delete "minus the district's referendum allow
ance"

Page 13, line 25, delete everything after the period

Page 13, delete lines 26 and 27

Page 14, line 16, delete ".8" and insert ".9"

Page 14, line 18, delete "$575" and insert "$1,200"

Page 15, delete lines 3 to 16

Page 16, line 33, strike "training and experience"

Page 16, line 34, strike the first "revenue"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,772,898,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,515,050,000"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

The question was taken on the Leppik et al amendment and the
roll was called. There were 40 yeas and 92 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Knickerbocker Milbert Schreiber
Blatz Goodno Krinkie Morrison Segal
Boo Gutknecht Leppik Newinski Smith
Carlson Haukoos Limmer Olsen, S. Tompkins
Carruthers Heir Lynch Pauly Valento
Davids Henry Macklin Pellow Wagenius
Erhardt Hufnagle McGuire Pugh Weaver
Frederick Kelso McPherson Rest Wejcman

Those who voted in the negative were:

Anderson, I. Girard Koppendrnyer Orenstein Sparby
Anderson, R. Greenfield Krueger Orfield Stanius
Anderson, R. H. Gruenes Lasley Osthoff Steensma
Battaglia Hanson Lieder Ostrom Sviggum
Bauerly Hartle Long Ozment Swenson
Beard Hasskamp Lourey Pelowski Thompson
Begich Hausman Mariani Peterson Trimble
Bertram Hugoson Marsh Reding Tunheim
Bettermann Jacobs McEachern Rice Uphus
Bodahl Janezich Munger Rodosovich Vellenga
Brown Jaros Murphy Rukavina Waltman
Cooper Jefferson Nelson, K. Runbe<:k Welker
Danner Jennings Nelson, S. Sarna Welle
Dawkins Johnson, A. O'Connor Schafer Wenzel
Dempsey Johnson, R. 0r:,n Scheid Winter
Dille Johnson, V. o son, E. Seaberg Spk. Vanasek
Durn Kahn Olson, K. Simoneau
Farrell Kalis Omann Skoglund
Frerichs Kinkel Onnen Solberg

The motion did not prevail and the amendment was not adopted.

Leppik; Morrison; Olsen, S.; Garcia; Segal; Kelso; Pauly; Ahrams
and Henry moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 8, delete lines 18 to 28

Renumber remaining subdivisions

Correct internal references

The motion did not prevail and the amendment was not adopted.

Hartle; Leppik; Schafer; Knickerbocker; Frerichs; Morrison;
Anderson, R. H.; Hugoson and Ozment moved to amend H. F. No.
700, the third engrossment, as amended, as follows:



4364 JOURNAL OF THE HOUSE [44th Day

Page 133, after line 7, insert:

"The number of additional instructional ~ays for each yea]
reqmred under tnis section are re/Xired "!!.'.l': ~MSIC ~enera
education revenue under section 124 .22 ~ Increased !i.Y~ Ph'
ll0rtionate amount ~ actual Jl.l!.Ilil unit ~ daCbased on ~
ormula in effect for each year Qf implementation. apltillaCITities

revenue ancrtransportation revenue must be proportionately in
creased intlie same manner."

Page 138, after line 11, insert:

"The number of additional days for each ~ear required under this
section are required only if basIc generaTe ucation revenue under
section 124A.22 is increasell!i.Y the proportIOnate amount~ actual
pupil unit~ dati based on thet'Ormula in effect for each year of
imp ementation. aJllWtaeiIITres revenue and transportation rev
enue must be proportionately increased in the same manner." --

A roll call was requested and properly seconded.

The question was taken on the Hartle et al amendment and the
roll was called. There were 55 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Erhardt
Frederick.
Frerichs

Girard
Goodno
Gutknecht
Hartle
Haukooa
Heir
Henry
Hufuagle
Hugoson
Jennings
Johnson, R.

Johnson, V.
Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison

Newinski
Olsen, S.
Omano
Onnen
Ozment
Pauly
Pellow
Runheck
Schafer
Schreiber
Seaberg

Smith
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Vellenga
Waltman
Vkaver
vrelker

Those who voted in the negative were:

Anderson, L
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn

Farrell
Garcia
Greenfield
Gruenes
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogreu
Olson, E.
Olson, K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Boding
Best
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Wagenius
Wejcman
vreUe
Wenzel
Winter
Spk. Vanasek
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The motion did not prevail and the amendment was not adopted.

Olsen, S., moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 18, lines 18 to 20, delete the new language and reinstate the
stricken language

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,805,000,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,547,152,000"

Page 24, after line 32, insert:

"Sec. 27. [REPEALER.]

1991 H. F. No. 1086, article 1.section 2, subdivision 1, paragraph
(b) if' enacte<t,~ repeaIea. This repealer is effective the aay
foftowin~final enactment of tlllSact. Notwithstanding theffipro,vi
SlOns of iiiiiesota Statutes, seCtiOn645.26, this repealer is e ectIVe
notwiThstanding the order of the dates 0 final enactment of this
repealer and the repeaIeCI1aws:' -- - -- - --

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Waltman, McPherson, Weaver, Betterrnann, Ozment, Sviggum
and Uphus moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:
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Page 21, after line 16, insert:

"Sec. 23. [124A.292] [RESERVED REVENUE FOR ELEMEN
TARY TEACHER PREPARATION TIME.]

Ifa district has not established preparation time requirements for
elementary sta!ttnat are the same in the total number of minutes to
preparation time requirements ror-----secoruraZ schoOl sy-tt, an
amount of revenue, not to exceed $20 times t e number 0 actual
~ units of the district's basic reveiiUeUnaer section 124A.22,
subdivTs10n 2, is reserved and 'Fay be used onr to provide elemen
~ teacher preparation time. or purposes Q... this section, expen
ditures for elementalit teacher preparation time under !'o prolQ'am
estabhsned before Jui 1, 1991 must be inClUOed in computm(: a
district's total expen .tilres foreJeffientary teacher preparatIOn
time."

Page 182, after line 8, insert:

"Sec. 20. [125.189] [ELEMENTARY PREPARATION TIME.]

Be~nningwith the 1991-1992 school yetr, a school district must
establsh preparation time requirements or elementary staff'that
are the same in the total number of minutes to preparation time
requirements for SeConaary school staff." - --

Page 183, delete lines 31 to 36

Page 184, delete lines 1 to 8

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Waltman et al amendment and the
roll was called. There were 58 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bettermann
Bishop
Blatz
Boo
Carruthers

Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle
Heir
Henry
Hufnagle

Hugoson
Jennings
Johnson, R.
Johnson, V.
Knickerbocker
Koppendrayer
Krinkie

Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
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Newinski Pauly Seaberg Swenson Weaver
Olsen, S. Pellow Smith Tompkins Welker
Omann Runbeck Sparby Uphus Wenzel
Onnen Schafer Stanius Valento
Ozment Schreiber Sviggum Waltman

Those who voted in the negative were:

Anderson, I. Farrell Lasley Orfield Skoglund
Anderson, R. H. Greenfield Lieder Osthoff Solberg
Batta~1ia Hanson Long Ostrom Steensma
Bauer y Hasskarnp Mariani Pelowski Thompson
Beard Hausman McEachern Peterson Trimble
Begich Jacobs McGuire Pu~h Tunheim
Bertram Janezich Milbert Be ing Vellenga
Bodahl Jaros Munger Rest Wagenius
Brown Jefferson Murphy Rice W~{cman
Carlson Johnson, A. Nelson, K. Rodosovich We Ie
Clark Kahn Nelson, S. Rukavina Winter
Cooper Kalis O'Connor Sarna Spk. Vanasek
Dauner Kelso 0rs;en Scheid
Dawkins Kinkel o son, K. Segal
Dorn Krueger Orenstein Simoneau

The motion did not prevail and the amendment was not adopted.

Swenson, Stanius, McPherson, Ozment, Weaver and Jennings
offered an amendment to H. F. No. 700, the third engrossment, as
amended.

POINT OF ORDER

Nelson, K., raised a point of order pursuant to rule 3.10 that the
Swenson et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order well taken and the amendment out
of order.

Ozment; Stanius; Sviggum; Weaver; Johnson, V.; Schafer and
Frederick moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 8, line 33, delete "the sum of the three" and insert "18"

Page 8, delete lines 34 and 35

Page 8, line 36, before "percent" insert "18"

Page 9, delete lines 2 to 7

Page 9, delete lines 11 and 12

Page 9, line 14, delete "the sum of the following:"
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Page 9, delete lines 15 to 22

Page 9, line 23, delete "tier" and insert "its"

Page 9, line 23, after "referendum" insert "equalization"

Page 9, line 27, delete "for tier two or tier three revenue"

Page 9, line 28, delete "limits" and insert "limit"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,760,283,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,502,435,000"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Ozment et al amendment and the
roll was called. There were 45 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Anderson, R. H.
Bettermann
Boo
Brown
Davids
Dempsey
Dille

Frederick
Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hartle

Haukoos
Heir
Hugoson
Johnson, V.
Koppendrayer
Limmer
Lynch

Macklin
McPherson
Morrison
Nelson, S.
Newinski
Olsen, S.
Olson, K.

Onnen
Ostrom
Ozment
Pellow
Runbeck
Schafer
Schreiber
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Seaberg Sviggum Tompkins Valento Weaver
Staniue Swenson Uphus Waltman Welker

Those who voted in the negative were:

Abrams Farrell Knickerbocker Olson, E. Skoglund
Anderson, L Garcia Krinkie Omann Smith
Anderson, R. Greenfield Krueger Orenstein Solberg
Batta~lia Hanson Lasley Orfield Sparby
Bauer y Hasskamp Le.;s.ik Osthoff Steensma
Beard. Hausman Li er Pauly Thompson
Begich Henry Long Pelowski Trimble
Bertram Hufnagle Lourey Peterson Tunheim
Blatz Jacobs Mariani Pugh Vellenga
Bodahl Janezich Marsh Reding Wagenius
Carlson Jaros McEachern Rest W~{cman
Carruthers Jefferson McGuire Rice We Ie
Clark Jennings Milbert Rodosovich Wenzel
Cooper Johnson, A. Munger Rukavina Winter
Danner Kahn Murphy Sarna Spk. Vanasek
Dawkins Kalis Nelson, K. Scheid
Darn Kelso O'Connor Segal
Erhardt Kinkel Ogren Simoneau

The motion did not prevail and the amendment was not adopted.

Johnson, R., moved to amend H. F. No. 700, the third engrossment,
as amended, as follows:

Page 148, after line 13, insert:

"Sec. 29. Minnesota Statutes 1990, section 275.125, is amended by
adding a subdivision to read:

Subd. §i [HEALTH INSURANCE LEVY.] A school district i'?-y
levy the amount necessary to make employeTColltributions ~
insurance for retired employees under !'c Jaw permittin& employer
paid healthTnsurance as an early retirement incentive. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Johnson, R., amendment and the
roll was called. There were 128 yeas and 2 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Durn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoce
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Boo Dempsey

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

Sviggum moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 6, line 13, strike "of the previous school year" and insert
". 1989"

Page 21, after line 33, insert:

"Sec. 24. [124A.305] [EQUITY AID.]

EEuity aid for each eli ·ble district is e'}.ual to the greater of zero
or t e £ro<IUct of the Istrict's llupil units~ thatscnool Year times
the<fi erence that results w en tlieQlstrict'SgeneraJ. ucation
revenue ~ p~pil unit is siilliTa:cte<ffrom the stateWide avera$e
general education revenue~ ~upil unit. ~(ITstrict is eli~ble tor
~ aid ifthe district's referen urn arIOWance is lessThan 1,00D."
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Page 24, line 24, delete "$1,627,203,000" and insert
"$1,621,403,000"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,767,598,000"

Page 24, line 27, delete "$1,379,901,000" and insert
"$1,374,971,000"

Page 24, line 28, delete "$257,848,000" and insert "$256,978,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,509,750,000"

Page 24, after line 29, insert "The appropriation for 1993 includes
$23,800,000 for equiY aid unw section 24. tfthis amount is
insufficient tooring~ dIStricts~ to the state averagerevenue~
pupil unit, the equity aid for each districfShall be prorated."

Page 24, line 36, delete "Section 23 is" and insert "Sections 23 and
24 are" --

Page 24, line 36, delete "applies" and insert "~"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 23 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber subsequent sections

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 50 yeas and 81 nays as follows:



4372 JOURNAL OF TIlE HOUSE [44th Day

Those who voted in the affirmative were:

Anderson, R. H. Girard Jacobs New-inski Smith
Bettermann Goodno Johnson, V. Olsen, S. Sviggum
Blatz Gruenes Knickerbocker Olson, K. Swenson
Boo Gutknecht Limmer Onnen Tompkins
Carruthers Hartle Lynch Ozment Uphus
Davids Haukoos Macklin Pellow Valento
Dempsey Heir Marsh Runbeck Waltman
Dille Henry McPherson Schafer Weaver
Frederick Hufnagle Morrison Schreiber Welker
Frerichs Hugoson Nelson, S. Seaberg Wenzel

Those who voted in the negative were:

Abrams Farrell Krinkie Omann Skoglund
Anderson, I. Garcia Krueger Orenstein Solberg
Anderson, R. Greenfield Lasley Orfield Sparby
Batta~lia Hanson Lep.f.ik Osthoff Steensma
Bauer y Hasskamp Lie er Ostrom Thompson
Beard Hausman Long Pelowski Trimble
Begich Janezich Lourey Peterson Tunheim
Bertram Jaros Mariani

~
Vellenga

Bodahl Jefferson McEachern ng Wagenius
Brown Jennings McGuire Rest Wejcman
Carlson Johnson, A. Milbert Rice Welle
Clark Johnson, R. Munger Rodosovich Winter
Cooper Kahn Murphy Rukavina Spk. Vanasek
Dauner Kalis Nelson, K. Sarna
Dawkins Kelso O'Connor Scheid
Dom Kinkel

0rs.::
u Segal

Erhardt Koppendrayer o son, E. Simoneau

The motion did not prevail and the amendment was not adopted.

Krueger and Wenzel moved to amend H. F. No. 700, the third
engrossment, as amended, as follows:

Page 126, after line 4, insert:

"The reduction in state education aid to independent school
distncl No. 483 unaer this section shallilotexceea the rem~
state aid<li.iethelllsii'ict for fIscal yea~ 1991.ltTtiCluaes any fIsca
year 1991 aid paid in fiscalyear 1992. '-- - --

The motion did not prevail and the amendment was not adopted.

Olsen, S.; Abrams and Leppik moved to amend H. F. No. 700, the
third engrossment, as amended, as follows:

Page 8, delete lines 18 to 28

Page 12, after line 19, insert:
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"Sec. 3. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
NotWillistanding the rovisions of subdivision 2, a school referen
dum~ approveaafter~~ of final enactment, shall be levied
against the market value of !ill taxaoIe~.~ny referenaum
levy amount subject to the requirements of this sub ivision shall be
certified separately to file county auditor under section 275.07.

The ballot shall state the maximum amount of the increased let?
as '" percenta~ormarketvalue, the amount tnat will be raised~
lliat new school referendum tax rate in the first Ylti it is to be
~vied, andthiitthe new schooTreferendum tax rate s a loeused to
Inancescnool operations. ----- - -- -

!! approved, the amount provided ~ the new school referendum
tax rate applie<r1O the market value for thelear preceaing the yelir
the \ley is certffie(l,shall beaiilliorizea or certificationror t e
num r oryear; ,&proVed;"""irapplicable, or until revoked or reaucea
!iY the voters Q...~ district at '" subsequenTreferendum.

All other provisions of subdivision 2 that do not conflict with this
su"bdlVlslOri shall~ to referendum levies under thISSiiOdIVl
sian."

Renumber remaining subdivisions

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 43 yeas and 85 nays as follows:

Those who voted in the affirmative were:

Abrams
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Garcia
Girard
Gutknecht
Haukoos
Henry
Hufnagle
Hugoson
Jacobs
Johnson, A.

Kelso
Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Milbert
Morrison
Newinski

Olsen, S.
Onnen
Pauly
Pellow
Rest
Runbeck
Schreiber
Seaberg
Segal

Smith
Sviggum
Swenson
Tompkins
Valento
Waltman
Welker
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Those who voted in the negative were:

Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins

Dom
Farrell
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Heir
Janezich
Jaros
Jefferson
Johnson,R.
Johnson, V.
Kahn
Kalis
Kinkel

Krueger
Lieder
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.

Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Sarna
Schafer
Scheid

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Thompson
Trimble
Tunheim
Uphus
Wagenius
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Jacobs moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 183, after line 30, insert:

"Sec. 22. [181A.041] [EMPLOYMENT BEFORE INSTRUC
TIONAL DAYS.]

Subject to the exception for newspaper carriers provided ~
section 181A.07, subdIvIsion 3, on !'. day precedin~a school da~\!'.
student who ~ 16 or 17 yet;,s old may not work urmg the~
consecutlVe1iours prior to~ beginning? school the nexTIay. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 3.09 that the
Jacobs amendment was not in order. The Speaker ruled the point of
order not well taken and the amendment in order.
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The question recurred on the Jacobs amendment and the roll was
called. There were 36 yeas and 95 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Greenfield Mariani Ozment Wejcman
Battaglia Hausman McGuire Pugh Wenzel
Beard Jacobs Milbert Rest Winter
Begich Jaros Murphy Rukavina Spk. Vanasek
Bodahl Kahn Nelson, K. Steensma
Carlson Kelso O'Connor Trimble
Clark Krueger 0r.:n vellenga
Farrell Long o sen, S. Wagenius

Those who voted in the negative were:

Abrams Frederick Johnson, V. Newinski Seaberg
Anderson, R. Frerichs Kalis Olson, E. Segal
Anderson, R. H. Garcia Kinkel Olson, K. Simoneau
Bauerly Girard Knickerbocker Omano Skoglund
Bertram Goodno Koppendrayer Onnen Smith
Hettermann Gruenes Krinkie Orenstein Solberg
Bishop Gutknecht Lasley Orfield Sparby
Blatz Hanson Le.l:f.ik Ostrom Stanius
Boo Hartle Li er Pauly Sviggum
Brown Haukoos Limmer Pellow Swenson
Carruthers Heir Lourey Pelowski ThoIDkison
Cooper Henry k/:nch Peterson T::I:. ins
Dauner Hufnagle acklin Reding T eim
Davids Hugoson Marsh Rodosovich Uphus
Dawkins Janezich McEachern Bunbeck Valento
Dempsey Jefferson McPherson Sarna Waltman
Dille Jennings Morrison Schafer Weaver
Dorn Johnson, A. Munger Scheid Welker
Erhardt Johnson, R. Nelson, S. Schreiber Welle

The motion did not prevail and the amendment was not adopted.

Swenson moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 67, after line 31, insert:

"PARTN'

Page 89, after line 31, insert:

"PART B

Section 1. Minnesota Statutes 1990, section 121.88, is amended by
adding a subdivision to read:

Subd. 11. [PARENT EDUCATION OPPORTUNITIES PRO
GRAMS.]~ school board may offer, as part of !! community
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education ~rogram, parent education ~ortunities to help parents
develop an improve parenting skills. __e district sna attempt to
encourage particisation.fu: parents of diverse backgrounds and of alI
cultures and racia~ reraesented in the district. The pr0tkaIDS
must be for parentS of all chirren in the dlSfrict who are enro e in
klnQergarten through ;(jade 12 in P}iblic and nonpUlllic schooIs.
Children may, but nee not partiCipate in the programs. The
programs may incltule:-

(1) helping parents and children to develop healthy self-concepts;

(2) educatinf harents about the physical, intellectual, and emo
tional needs ~ c ildren;

(3) enhancing the skills of parents in providing for their children's
learmng and deveropment;

(4) providing resource materials that may be borrowed for home
use;

(5) providing information about related community resources;

(6) conducting outreach activities to assure participation ~ ~

representative cross-section of parents in the district; and

(7) offering other programs or activities.

The prolVams must be reviewed periodicallli to assure the instruc
tion, activities, and materials are not racia 1y, CiiItiiraIlY. or sexu
aFYhbiase<!.The wograms may,liOwever, reflect the ethnicdlv~
"-~ district. T e programs must encourage parents to be aware "
practices that may affect equ1taDIe development of chIldren.

Sec. 2. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:

Subd. 5a. [PARENT EDUCATION OPPORTUNITIES REVE
NO'ETParent education opportunities revenue for a district equals
$1 times the greater of 1,335 or the population Oitlie district.

Sec. 3. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:

Subd. 7a. [PARENT EDUCATION OPPORTUNITIES LEVY] To
obtain parent education opportunities revenue, ~ district may levy
an amount ':!E to the amount designated in section 2.

Sec. 4. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:
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Subd. 10. [USE OF PARENT EDUCATION OPPORTUNITIES
REVENIJK [ Parent education opportunities revenue may be used
only to implement parent education opportunities accormng to
section 1."

Renumber the sections in sequence

Correct internal references

Merge Parts A and B

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Swenson amendment and the roll
was called. There were 60 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, V. Olsen, S. Steensma
Anderson, R. Girard Knickerbocker Omano Sviggum
Anderson, R. H. Condon Koppendraycr Onnen Swenson
Bettermann Gruenes Krinkie Ozment Thomc son
Bishop Gutknecht Leppik Pauly Tomp ins
Blatz Hartle Limmer Pellow Uphus
Boo Haukoos Lynch Runbeck Valento
Davids Heir Macklin Schafer Waltman
Dempsey Henry Marsh Schreiber Weaver
Dille Hufnagle McPherson Seaberg Welker
Erhardt Hugoson Morrison Smith Wenzel
Frederick Jennings Newinski Stanius Winter

Those who voted in the negative were:

Anderson, L Farrell. Krueger Olson, K. Segal
Battaglia Garcia Lasley Orenstein Simoneau
Bauerly Greenfield Lieder Orfield Skoglund
Beard Hanson Long Osthoff Solberg
Begich Hausman Lourey Ostrom Sparby
Bertram Jacobs Mariani Pelowski Trimble
Bodahl Janezich McGuire Peterson Tunheim
Brown Jaros Milbert Pugh Vellenga
Carlson Jefferson Munger Reding Wagenius
Carruthers Johnson, A. Murphy Rest Wejcman
Clark Johnson, R. Nelson, K. Rice Welle
Cooper Kahn Nelson, S. Rodosovich Spk. Vanasek
Dauner Kalis O'Connor Rukavina
Dawkins Kelso Ogren Sarna
Dorn Kinkel Olson, E. Scheid

The motion did not prevail and the amendment was not adopted.



4378 JOURNAL OF THE HOUSE [44th Day

Swenson, Stanius, McPherson, Weaver and Jennings moved to
amend H. F. No. 700, the third engrossment, as amended, as follows:

Page 21, line 15, after "provide" insert "either parent education
programs or" ---

The motion did not prevail and the amendment was not adopted.

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, 4c and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.155, subdivision 2; 124.17, subdivisions 1 and 1b; 124.175;
124.19, subdivisions 1, 7, and by adding a subdivision; 124.195,
subdivisions 9, 11, and 12; 124.223, subdivisions 1 and 8; 124.225,
subdivisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a subdivi
sion; 124.26, subdivisions Ic and 2; 124.261; 124.2711, subdivisions
1 and 3; 124.2721, subdivisions 1, 2, and 3; 124.2725, subdivisions 6
and 13; 124.273, subdivision 1b; 124.311, subdivision 4; 124.32,
subdivisions 1b and 10; 124.332, subdivisions 1 and 2; 124.431, by
adding a subdivision; 124.573, subdivisions 2b and 3a; 124.574,
subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4; 124.646; 124.83,
subdivision 4; 124.86, subdivision 2; 124A.03; 124A.04; 124A.22,
subdivisions 2, 4, 5, 8, 9, and by adding subdivisions; 124A.23,
subdivisions 1, 4, and 5; 124A.24; 124A.26, subdivision 1; 124A.29,
subdivision 1; 124A.30; 124C.03, subdivision 2; 125.12, subdivisions
3, 6b, and by adding subdivisions; 125.17, subdivision 2, and by
adding subdivisions; 125.185, subdivisions 4 and 4a; 125.231;
126.22, subdivisions 2 and 4; 126.23; 126.266, subdivision 2;
126.661, subdivision 5, and by adding a subdivision; 126.663,
subdivision 2; 126.666, subdivision 2, and by adding subdivisions;
126.67, subdivision 2b; 126.70, subdivisions 1, 2, and 2a; 127.29, by
adding a subdivision; 128A.05, subdivision 3; 129C.10; 136D.27,
subdivisions 1, 2, and 3; 136D.72, subdivision 1; 136D.74, subdivi
sions 2, 2a, and 2b; 136D.76, subdivision 2; 136D.87, subdivisions 1,
2, and 3; 141.25, subdivision 8; 141.26, subdivision 5; 145.926;
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148.191, subdivision 2; 171.29, subdivision 2; 245A.03, subdivision
2; 260.015, subdivision 19; 268.08, subdivision 6 273.1398, subdivi
sion 6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c, 8b, 8e, and ua, and
by adding a subdivision; 298.28, subdivision 4; Laws 1989, chapter
329, article 6, section 53, as amended; proposing coding for new law
in Minnesota Statutes, chapters 3; 120; 121; 123; 124; 125; 134; 373;
473; repealing Minnesota Statutes 1990, sections 3.865; 3.866;
120.011; 121.111; 122.531, subdivision 5; 123.351, subdivision 10;
123.706; 123.707; 123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j;
124.252; 124.575; 124C.01, subdivision 2; 124CA1, subdivisions 6
and 7; 126.70, subdivisions 2 and 2a; 275.125, subdivision 8c; and
Laws 1988, chapter 703, article 1, section 23, as amended; Laws
1989, chapter 293, section 82; Laws 1989, chapter 329, articles 4,
section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 562,
article 6, section 36.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 115 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Bod.hI
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Farrell

Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Koppendrayer
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.

O'Connor
Ogren
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Osment
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek
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Those who voted in the negative were:

Abrams
Blatz
Boo
Erhardt

Garcia
Henry
Hufnagle
Knickerbocker

Krinkie
Leppik
Newinski
Olsen, S.

Pauly
Pellow
Rest
Segal

Smith
Stanius
Valenta

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

Long moved that the bills on Special Orders for today be contin
ued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Sparby moved that H. F. No. 702 be recalled from the Committee
on Appropriations and be re-referred to the Committee on Taxes.
The motion prevailed.

Swenson moved that H. F. No. 134 be returned to its author. The
motion prevailed.

Kinkel moved that H. F. No. 380 be returned to its author. The
motion prevailed.

Kinkel moved that H. F. No. 446 be returned to its author. The
motion prevailed.

O'Connor moved that H. F. No. 886 be returned to its author. The
motion prevailed.

Henry moved that H. F. No. 1271 be returned to its author. The
motion prevailed.
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Henry moved that H. F. No. 1539 be returned to its author. The
motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, May 2, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Thursday, May 2, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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