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SAINT PAUL, MINm:SOTA, MONDAY, APRIL 29, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
-Ianexich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Olson, E., and Tompkins were excused.

The Chief Clerk proceeded to read the Journals of the preceding
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days. Frederick moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 159, A bill for an act relating to transportation; autho
rizing department of transportation to assist towns in financing
engineering and approach work for bridge projects under certain
conditions; amending Minnesota Statutes 1990, section 161.39,
subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 161.082, subdivision
2a, is amended to read:

Subd. 2a. (a) An amount equal to 25 percent of the county
turnback account must be expended, within counties having two or
more towns, on town road bridge structures that are ten feet or more
in length and on town road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that the replace
ment bridge structure or culvert must be ten feet or more in length,
then the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match
ing basis, and ifon a matching basis, not more than 90 percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account. When briil{'lrtproach construction work exceeds
$10,000 in costb" the town s a e eligible for financial assistance
from the town f a.age account."Financial asslsfunce shall §.limited
to 90 percent 0 e cost of the brit~e approach work that~ III excess
Ol'$Io,OOo anaShalTOO requeste £Y resolution ofthe county ooara:

(b) An amount equal to 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081."

Delete the title and insert:

"A bill for an act relating to transportation; authorizing certain
assistance for bridge approaches from the town bridge account;
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amending Minnesota Statutes 1990, section 161.082, subdivision
2a."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 587, A bill for an act relating to security guards;
requiring the registration of certain employees of private detectives
and protective agents, and proprietary employers; precluding local
regulation of private detectives and protective agents; providing
penalties; amending Minnesota Statutes 1990, sections 326.32,
subdivisions 13 and 14; 326.3341; 326.336, subdivisions 1 and 2;
326.3361, subdivisions 1, 2, and 3; 326.3381, subdivisions la, 2, and
3; 326.3386, subdivision 2; and 326.3388; proposing coding for new
law in Minnesota Ststutes, chapter 326.

Reported the same back with the following amendments:

Page 3, line 18, after "an" insert "exclusive"

Page 3, line 19, before the semicolon insert "or an attorney"

Page 4, line 16, delete "or gross misdemeanor assault"

Page 6, after line 30, insert:

"Upol denial of !! reltistration 1wlication, the board shall ntllfy
the app icant ofthe denial and t e facts anacircumstances at
Collstitute the aellial:-TheboardShaITad:vIsethe applicant of the
rIght to !! contested casenearing underChiijifur 14.'

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 603, A bill for an act relating to consumer protection;
regulating consumer credit information procedures; providing for
the regulation of credit service organizations; providing penalties;
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proposing coding for new law in Minnesota Statutes, chapters 325G
and 332.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [332.52J [DEFINITIONS.]

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sections 1 to 9. -- - --

Subd. 2. [BUYER.] "Buyer" means any individual who is solicited
to--purcnase or who purchases the services of ~ credit services
organization.

Subd. 3. [CREDIT SERVICES ORGANIZATION.] (a) "Credit
servrces ~~anization" means iYY erson that, with respect to the
extension 0 credit~-o~e 5, provi eg, pei-tOTiils, or represents
that the 'Ofrson will sell, proYUfe, or perform, in return for the
Fcaf,ment Q... money or other valuaDre consideration, any or the
01 owing services:

(1) improve ~ buyer's credit record, history, or rating;

(2) obtain an extension of credit for ~ buyer; or

(3) rovide advice or assistance to ~ buyer with regard to either
clause !.!..- or (2).

(b) "Credit services organization" does not include:

(1) an? ~erson authorized to make loans or extensions of credit
un<ter t e aws of thIs state or theDnrteO states, if the penon is
Sul)Ject to ~atiOiland ~erVlSion ~ this state-orthe nitea
States or ~ ender approv !'.Y the Unitea States13ecretary of
'HOUsIng and uroan D~velol1mNt Iorparticipation in any mortgage
insurance programun er~ stImuli Housing Act;

(2) any bank, savings bank, or savings and loan institution whose
deposits or accounts are eligIble for insurance !'.Y the FeaeraI
DepOSIt Insurance C0'fooration or a SUbsidiary of the banI<, savings
bank, or saVIngs and Dan institution;

(3) acry credit union, federal credit union, or out-of-state credit
union oingDiiSiness in this state;

(4) any nonprofit organization exempt from taxation under section
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501(c)(3) of the Internal Revenue Code of 1986, as amended through
December 31,1990; ----

(5) any ~ey;on licensed as .'! prorating agency under the laws of
this state i t e person is acting within the course and scopeOiThatncense; ~~ - --- ------- ---

(6) a'!y person licensed as .'! real estate broker Q.i'. this state ![ the
person ~ acting within the course and scope of thafTIcense;

(7) any ~erhon licensed as .'! collection agency under the laws of
this state i t e person is acting within the course and scopeOiThatTIcense; - ~ - --- ------- ---

(8) any person licensed to practice law in this state ![ the person
renders services within file course and scope of practice as an
attorney;

(9) any broker-dealer registered with the Securities and Exchan~
Commission or the Commodity FutureS'Frading Commission if t e
broker-deaJeos acting within the course and scope of that regula:
tion; or

(10) Hi' consumer rUiirting agency as defined in the federal Fair
Credit portin!. Act, nitedStates COde, title 15, sections 1681 to
168lt, as amen eifthrough December 31,1990. -

Subd. 4. [EXTENSiON OF CREDIT.] "Extension of credit" means
the ri~~j offered or ~anted primarilr: for personar,r;;:mrry,or
hOuse 0 purposes, to efer payment 0 deb"t or to incur debt alliI
defer its payment.

Sec. 2. [332.53] [WAIVER OF RIGHTS.]

A'it waiver Q.i'. a buyer of sections 1 to 9 is void. ApYhattempt Q.i'.
~ ere it services organizatIOn to have~Dryer waive rIg ts proVided
under sections 1 to Q ~ .'! vioratWn 0 sectioiiS.! to 9. In any
proceeding invoTving sections .! to ~ the burden orproving an
exemJ?tion or an exception from .'! definition ~ upon the person
claimIng it.

Sec. 3. [332.54] [REGISTRATiON; FEES.l

Subdivision!: [FILING.] !! ~ unlawful for any credit services
organization to offer, advertise, or execute or cause to oeexecuted!iY
a consumer any contract in tJils state uruess the credit services
organization at the time of'the offer, advertisement, halli' or execu
tion of a contract has been properly registered wit t e commis
SIOner. -The commISsloiier may charge the credit services
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or~anization a reasonable fee not exceeding $100 to cover the costs
of IIing.

Subd. 2. [DISCWSURE.] The registration must contain the
folIOWlligInformation:

(1) the name and address of the credit services organization;

(2) the~ and address of the re'ikstered ,agent authorized to
accept servIce otprocess on OOhaIrof r e credIt services orgamza
tion;

(3) the name and address of any person~ directly or indirectl,Y
owns or controlSii. ten percent or greater mterest in the credIt
Bernces organizatiOn; - - - --

(4) the name and address of the surety company that issued the
hoM requueaunder section 1; and

(5) full disclosure of any litigation or unresolved complaint filed
witJUilThe preceding five years with The state

t
i? other state] or

the Umted States reliilliig to the operatIOn Q... t e credit servICes
or(:anization, or !! notanzoo statement that tliere has been no
htIgatIon or unresolved complamt filed withintne$jrecedlnfrfive
yetfi with~starhany other state, or the Unite.r tates re atillg
to~ operatIOn Q...~ credit services organizatIOn.

Subd. 3. [ADDITIONAL INFORMATION.] The credit services
orgarnzatlon must attach to the registration statement a copy of the
contract which the credltsernces 0m,anizatlOn mtenas to execute
with its consumers and evidence of~ reqUIred bond.

Subd. 4. [UPDATE OF INFORMATION.] The credit services
or~tTonmust upda\1 the registration statement 'frF'red under
tills section not later t an 90 dras after the date rom which a
cnange in theTnfOriiiatTonreguir in the statementOCciir-s.-- -

Subd. 5. [BUYER INSPECTION.] Each credit services organiza
tionregfStering under this section must mamtain a~ of the
regIstration statement in its files. The credIt servicesorganizatloil
must allow!! buyer to mspect the regfstratloil statement on request.

Sec. 4. [332.55] [BOND.]

A credit services organization must submit to the commissioner at
thetime of registration, a sur'jfy bond of $10,00010 be approved &:
the attornet genera[ anain w icnaninsurance comlts,' which IS
authorized .'!.Y the state OiMmnesota to transact ~ usmess ill
fidelity and suret!) insurance, is !! surety. The credit services
orgamzation must~ the obligor. 'The bond must'benetitThe state of
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Minnesota and any person who (may have ~ cause of action against
the obligor arising out of theoJl igor's activities as ~ credit services
organization. The commiSSIOner ma~ aCirm ~ <Ieposit in cash, or
securities that may be legally purc ase ~ savinas banks or tOr
trust fundSOf an amegate market value li9ua to the liona:
repiirement, in lieu 0T e surety bond. The cas or securitIes must
be deposited with the state treasurer.

Sec. 5. [332.56] [PROHIBITED ACTS.]

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] A credit
services organization, its sales~ersons! agents, and ref!esenta~
and independent contractors w 0 sell or attempt to se I the services
of ~ credit services organization may not do any or the ronowing:

ill ch'fgil or receive any mrFey or other valuable consideration
prior to J!.- and com£lete pe ormance of the services the credIt
services organization as agreed to performlOr the buyer;

(2) cFarge or receive an6i money or other valuable consideration
soleTy~ rererral of the 'f~r to a retail seller who wili or e:iay
extend credit to theluyer I t e creiIit that is or willlle exteiia to
the buyer is upt:F stantUilIYthe same terms as those aval1able to
the generiiI pu le;

(3) make, counsel, or advise any ~uyer to make aaY statement
williresllit to a buyer's credIt worthmess,cre~n ing, or credit
capacity t at is untrue orIillsfeadmg or that should be known !ir the
exercise of reasonable care to be untrue or liilSleameif to a cre(ffi
reporting agency or to any perstn who nas extend creiIit to ~
buyer or to whom ~ buyer i.E! app ying for an extension of credit; or

(4) make or use any untrue or misleading representations in the
otter or sale of the services or ~ credIt services organization or
engage, directly or indirect1~, in any actj;.practicit or~ Of
business that operates or wou d operate as aud or eception upf'n
an;aR"rson in connection with the offer or sale ofthe services Q... ~
ere It services organization.

Subd. 2. [SALESPERSONS; AGENTS.] If a credit services o\ga
nizatlOn. i.E! in compliance with subdivision-hclause ill the sa es
person, agent, or representative who selis the services ofthat
organization is not required to obt~ suretfbOnd. - --

Sec. 6. [332.57] [DISCLOSURE STATEMENT.]

Subdivision 1. [REQUIREMENT.] Before the execution of a con
tract or a~eement between the bUr.;([ and a credit serviceBo~?am:
zatlOn or "fore the receipt !iYthe cr itserVices organization 0 ai?
money or other Viiluable consU1eration, whichever occurs first,~
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credit services organization shall ~rovide the buyer with" state
ment in writin~ containin :-aTI 0- the inrormation required fur
SUliffivision 2. T eere it serviceso-fgarnzation shall maintain on file
for" a"b'Od of two years

k
an exact~ of the statement, personally

signe rJ)' the buyer, ac noWieOging receipt of a~ of the state
ment. - -- ----

Subd. 2. ICONTENTS.] The disclosure statement required under
su1:iiIlvlslon 1 must be printed in boldface and in at least ten point
~ and mustliiCIuoe the following statement: - -- -

"CONSUMER CREDIT FILE RIGHTS UNDER MINNESOTA
ANIJFEljERALLAW

You have a ..rght to obtain a~ of yOU;; credit report from a
credit bureau~ ou may

b"6eCliar
ged a reasona Ie fee. There is no fee:

nowever, if you have een turneadown for credi0ffiPlOyment,
insurance, or a rental dweIITngbecause of inlOrmation in your credit
report within the preceding 30 dfiYs. The credit bureau must provIde
someone to helPyou interpret t e iI1f()rmation in your credIt file.- -----

You have" right to dispute inaccurate information~ contacting
the creOltbureau dITectly. However, neither you nor hllY "credit
repa1?COmpany or credIt services organization has ~~ to
have accurate, current, and verifiable information removed from
i:0ur credit bureau report-:-Under the federal Fair Credit Rej)oiililg
.;..:£h the credit bureau must remove accurate, ne,ati€vTnformation
trom YOaf,report only if i!~ over seven years old. ankruptcy can be
reporte -.2!: ten years.

You have a l"ig\1j; to sue a credit repair comtiiny that violates
MmnesOtaS cr~servlCes -organIZation act. ~ law prohibits
deceptive practices~ credit repair companies and gij{S y(ju "1ght
to cancel your contract for any reason within five war ing~ rom
t1ie date you signed it.

Credit bureaus are required to follow reasonable Jrocedures to
ensure that creditors report information accurately.owever, mis
takes may occur.

You mit' on your own, nr.otify" credit bureau in writin1\ that y;t
dispute~ accuracy of in ormation in ~1r credit file. he ere it
bureau must then reinvestigate and m 1 y or remove inaccurate
informatwn.1"Iiecredit bureau may not cha1e ail fee for this
service. Any pertinentrnformation and copies 0 any ocumentS you
have concerning an error should be given to tne credit bureau.

!!,reinvest:rat~ondoes not resolve the dispute to your satisfaction,li'tma~ sen a rietsta:tement to the credit bureau to keTli. in yo;r
~ exp ammg why you think the record ~ inaccurate. e ere it
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bureau must include your statement about disputed information
with an~orts it issues about you." --

Sec. 7. 1332.581 1CONTRACT.]

Subdivision 1. IREQUIREMENTS. I Each contract between the
buyer and" credit services organizatiOrlTor the purchase of the
services of the credit services or anization must be in writing,
dated, and signed fu' the huyer an must inclUdeThel'olIOwing:

ill " conspicuous statement in boldface~ in immediate y,r0x
iliity to the race reserved for the si nature of the bfiyer as fol ows:
::....~ the uyer, have heen i1ei1ie cr it witnm~ ast 30 da}i'
you mayootain " free coPY of the consumer credit rellort from ~
consumer re~orting agency. You also have the ri~ t todiSpute
inaccurate in ormation in a reFo~. YOU IDlY cance t is contract at
any time prise to midnigllt 0 ~ fifth <gyatter the date of the
transaction. e the attachea notice of cancerration form lor an
explanation of this right"; --- - -- - -

(2) the terms and conditions of payment, including the total of all
payments to he made ~ the buyer, whether to the credit services
organization or to some o£lier person;

(3) " full and detailed description of the services to be r.erformed
~'the credit services or~anization for the b(Yer

t
inc udinj all

guarantees and all \lromlses of full or partia re unds, an tne
estimated date ~ w ich the services are to he performed or the
estimated length of time for performing the services;

(4) the credit services organization's principal business address
ana-the name and address of its agent in this state authorized to
receive service of process; ana

(5) with respect to the previous calendar YEar or the time period
the credit services organization has been in usiness, wlllCllever is
SJiOr~e percentage of the credit services organization's custom
ers for WhOm the credit services organizationnas fully and com
Pletera performed the services the credit services organization
agree to perform for the huyer.

Subd. 2. [NOTICE OF CANCELLATION.] The contract must be
cccomllanied~ a completed form in duplicate-;captioned "JirotiCeOf

ance ation' that must he attaChed to the contract, ~ easily
detachable, andCOntains inooldface~ tliefollowing statement
written in the same language as used in the contract:
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"Notice of Cancellation

[42nd Day

You fay cancel this contract without an~ penaltt or obligation
within Ive days from the date the contract IS signe .

If you cancel this contract, iiny payment made !?y you under this
contract WITfl)e returned wit in ten days iOIIOWing rece1iit1ithe
seller of your cancellatIOn notIce. - -

To cancel this contract, mail or deliver a signed dated~ of this
cance1IiitiOn. notice or anl otller written notice to ,.....(nameot
seller)...... at .~dress0 sellei'f....., ......(plaCeOfbusiness)...... not
later than midnight ......(date)..., ..

! hereby cancel this transaction,

......(date)......

...(purchaser's signature)..."

Subd. 3. [BUYER'S COPY] The credit services organization shall
~ve to £lie tuyer a~ of the rompreted contract and all other

ocuments t e crooit services organization requires the ouyer to
~ at the time that they are slgnea. --

Sec. 8. [332.59] [VIOLATIONS.]

Any ~hon who violates sections 1 to 7 is~ of a misde
meanor. e commisSIOner of commerce may Ilrin(l a cim action or
proceeding against a person who violates jny provIsion of sectloiisl
to 7. A violation of sections 1 to 7 is a VIO ation of section 325F.69,
Sii6aivision h ana-the provisionsorsection 8.31~ sections 1 to
9 do not limit or restrict the ~gnt of any person to pursue any
appropriate remooy for !'o vWlatlOn ofsections 1 to 9.-

Sec. 9. [332.60J [DAMAGES.]

A bltyer suffering damages as !'o result of!'o violation of sections 1
to 7 ~ a creait services organization maYJj;ing an action for
recovery of aarnages. Judgment must be enter or actualaarnages,
but in no case shall the amount 'Ile1ess than the amount Laid fu: the
Fer to the creait services or~anizaB~freasonab e attorney
ees anacosts. An award day a so be enter or ('unitive damages.

Tlie reme<lleSprov1dedUn er sections 1 to ~ are In addition to any
otherJroceaures or remeaIeSfor any violation or conduct otherwise
provI ed fu: law:r- -

Amend the title as follows:
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Page 1, line 6, delete "chapters 325G and" and insert "chapter"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 612, A bill for an act relating to railroads; allowing
access over railroad right-of-way to landlocked adjoining properties;
amending Minnesota Statutes 1990, section 219.35.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 219.35, is amended
to read:

219.35 [CROSSINGS AND DRAINS.]

Persons owning lands abutting upon a railroad may construct, at
their own expense, crossings under, over, or across the railroad and
drains under and across the railroad at places and in ways that do
not obstruct or impair the use of the railroad. 'l'heee ""BBBiagB ....a
dFaiBa ......at be Iftlliataiaell ....a kept iB FeJllliP by the ""iI'BlllI
eBlftIlllftY. Before constructing them, the owner of the land shall
serve on the nearest station agent of the company a notice, stating in
detail the work which the landowner desires to perform, and the
company may construct that work; but the crossings and drains may
not be opened for the use of the landowner until the landowner pays
the reasonable cost of construction. These crossings and drains must
be maintained and kep~ in repai"~ the railroad companY;liOWever,
the railroad may reqUIre reim ursement~ the abutting~
owners of its reasonable and accountable maIntenance and ri!dalr
costs whentIie crossin~is ffiitiated !i.Y: the landowners andagre to
in advance~ the rai road company. """TIle railroad company shall
ensure, allow, ananot prohibit reasona!iIe<;gress and inEi1:ess~
a crossing ex1ept as may be required for maintenance of~ crOSSlng
or for norma operation rothe raI1roaa.

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 635, A bill for an act relating to elections; setting certain
redistricting goals and deadlines; authorizing certain actions by
voters; amending Minnesota Statutes 1990, sections 204B.135;
204B.14, subdivision 3, and by adding a subdivision; and 375.025,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 124A.03, subdivision
2, is amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may .be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot shall designate the
specific number of years for which the referendum authorization
shall apply. The ballot may contain a textual portion with the
information required in this subdivision and a question stating
substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No... , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of tbe district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
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referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property 'owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home
steads, agricultural homesteads, apartments, and commercial-in
dustrial property within the school district.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi
vision.

(D At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.
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!&2 Any referendum under this section authorized gy~ to be
helifon !! day other than the first TUesday after the first MOildiij,In
NOVemoor musroeCOlliluc~mail in accoraance wIth sectton
204B.46. NotWIDtstand~ ~all':aPhTh) to the contrary in the case
of a referendum conduc gy matI underthis paJafejll)}h,tlie notice
reqUIred ~ para/(l'aph (b) shall beprepared"an e Iverellli-.l: first
class mail adeas120 days before the referendUiit.

Sec. 2. Minnesota Statutes 1990, section 202A.14, subdivision 1, is
amended to read:

Subdivision 1. [TIME AND MANNER OF HOLDING; POST
PONEMENT.) At 7:30 p.m. on the fetH.tI> first Tuesday if> FeltFUllFy
after the first Monday in March in every state general election year
theresnalTlie held for every election precinct a party caucus in the
manner provided in sections 202A.14 to 202A.19, except that in the
event of severe weather a major political party may request the
secretary of state to postpone caucuses. If a major political party
makes a request, or upon the secretary of state's own initiative, after
consultation with all major political parties and on the advice of the
federal weather bureau and the department of transportation, the
secretary of state may declare precinct caucuses to be postponed for
a week in counties where weather makes travel especially danger
ous. The secretary of state shall submit a notice of the postponement
to news media covering the affected counties by 6:00 p.m. on the
scheduled day of the caucus. A postponed caucus may also be
postponed pursuant to this subdivision.

Sec. 3. Minnesota Statutes 1990, section 203B.02, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL PROCEDURES.) A count~ board
ilrtliOrize any, eligible voter in the county to vote fu: a sentee

a ot WIthout ".,a lfication fu: suom1tting a written rti2uest to the
county auditor tween August 1 1991 and Novem r ~ 1992
notwitbstandin the provisions oFsu~sloD1.The countyau~
s a nott L! secretarhof~ immediately afterthe adoption of
such !! reso utlOn of aut orizatlOn fu: the county boa:ra.

The application for absentee ballots must include the voter's
name, residence address iIi the county, adllreSS to whichthe Da'IIOtS
are to be mailed, the date oftlie request, and the voter's signature.

The count~ auditor shall maintain a record of the number ofNiPJ1Cations or absenteeoallots submittel1\ili(ferthis subdivision.
~ later than;ranuary!Q, 1993 the secreta'1; of state shal!Erepare
!! report to the legislature on th~ implementatton ortIlls su IV1sion.

Assistance to voters in marking absentee ballots ~ subject to
section 204C.15, SiibQlvision !.:
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Sec. 4. Minnesota Statutes 1990, section 204B.135, is amended to
read:

204B.135 lREDISTRICTING OF ELECTION DISTRICTS.]

Subdivision 1. ICITIES WITH WARDS.] A city that elects its
council members by wards may not redistrict those wards in a year
ending in one or before the legislature has been redistricted in a year
ending in two. The wards must be redistricted within 45 days after
the legislature has been redistricted or by May W at least 19 weeks
before the state primary election in the year ending in two, which
everismst.

Subd. 2. IOTHER ELECTION DISTRICTS.] For purposes of this
subdivision, "local government election district" means a county
district, park and recreation district, school district, or soil and
water conservation district. Local government election districts,
other than city wards covered by subdivision 1, may not be redis
tricted until precinct boundaries are reestablished under section
204B.14, subdivision 3, paragraph (c), 9f' by May W ffi .. yea>' eBdiBg
ffi tw&,- whieheveF eames fiFst. Election districts covered by this
subdivision must be redistricted within 65 days of the time when the
legislature has been redistricted or by JIHle ± at least 15 weeks
before the state primary election in the year ending in two, which
ever comes first.

Subd. :L IVOTERS RIGHTS.] (a) An eligible voter may.~ to
the<IlStrict court for either a writ of mandamus reqmnng the
re<Iistricting of wai'dS or locafl.0vernment election districts or to
revise any ptaaoptea .fu' ~ governin~ bOdy res onsible for
redIStricting Q... wards or local government eection istricts.

(b) IT a city adopts !! ward redistricting plan at least 19 weeks
berore the primary in !! yew endinl': in two, an m'lication for
revisiollOf the plan fhat see s to artect electioriShe in the tear
endinl': in two mustoefiTeifWIThtliedlstrict court wlThin tree
weeksbut no later than 18 weeksOet'Ore the statepi'i~eCiloD
in the yaar endillgin two, notWlfhstaridlng ityCharter provision. If
!! city a opts!! wardredistrictin plan less t an 19 weeks before the
state primary in a yeadn inC in two

b
an aPPllcation for revisiollOf

the plbn that seeKs to ect e ections eTa in the year endin~n two
must e /iIed with tne <IlSifict court no later than one week a erthe
plan has beenlidOpted, notwithStanmng anyenarterprOvismn.-

(c) IT!! ljlan for redistricting of a local government election district
~ adopte at least 15 weeks before the state prima'@ election in !!
yeaff~ndilg in two, an appTICatwii70r revision of the J.l1'll1 that seeks
to a ect e ectionsneTa in the year ending in two mus~ filed with
tliemsfrict court within thi'ee weeks but no later than 14 weeks
'before the state pr~eIectiOnin the Yyrendlliii" in twoTfa plaa
for remstricting of !! ocal government e ection dIstrict !"aifopte
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less than 15 weeks before the state primary election in a ~ear ending
in two, an aFfiOrlTor revision of the plan that see s to affect
erectionsne in the yeah ending in two must be 1'lIeOwith the
dIstrict court no later t an one week after the plan haSbeen
adopted. - -- -- - -- -- ~~ -- --

Subd. 4. [SPECIAL ELECTIONS; LIMITATIONS.] No municipal
~ or school district may conduct " special election (\uring the 19
weeKs before the state primary election in the YJar endin~ in two,
axcept for speciareJections conducted on the ate of the school

istrictgeneral election. A school distriCtsjJeC\aT'efection reqwred
Qx any other law ray be aeTeiTe<l until the date of the next school
district generate ection, the state primaryeIection,or the state
general election.

Sec. 5. Minnesota Statutes 1990, section 204B.14, is amended by
adding a subdivision to read:

Subd. 1a. [LEGISLATIVE POLICY. I It is the intention of the
legISlatureto complete congressional ana legislative redistrTctmg
activities in time to permit counties anCIJilunicipalities to begin the
process ofreesta6TIshing precinct boundaries as soon as possil.iIe
after the adoption of the congressional and legislative reaistricting
plansbiit in no case later than 25 weeks before the state primary
e ection in the year enamg in two.

Sec. 6. Minnesota Statutes 1990, section 204B.14, subdivision 3, is
amended to read:

Subd. 3. IBOUNDARY CHANGES; PROHIBITIONS; EXCEp·
TION.I Notwithstanding other law or charter provisions to the
contrary, during the period from January 1 in any year ending in
seven to the time when the legislature has been redistricted in a
year ending in two, no changes may be made in the boundaries of
any election precinct except as provided in this subdivision.

(a) If a city annexes an unincorporated area located in the same
county as the city and adjacent to the corporate boundary, the
annexed area may be included in an election precinct immediately
adjacent to it.

(b) A municipality or county may establish new election precincts
lying entirely within the boundaries of any existing precinct and
shall assign names to the new precincts which include the name of
the former precinct.

(c) Precinct boundaries must be reestablished within 45 days of
the time when the legislature has been redistricted, or by May-W at
least 19 weeks before the state primary election in a year ending In
two, Whichever comes first. The adoption of reestablished precinct
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boundaries becomes effective on the date of the state prImary
election in the year ending in two.-

Precincts must be arranged so that no precinct lies in more than
one legislative district.

Sec. 7. Minnesota Statutes 1990, section 204B.14, subdivision 4, is
amended to read:

Subd. 4. [BOUNDARY CHANGE PROCEDURE.] Any change in
the boundary of an election precinct shall be adopted at least 90 days
before the date of the next election and shall not take effect until
notice of the change has been posted in the office of the municipal
clerk or county auditor for at least 60 days. Except in the case of the
combination or separation of municipalities for election purposes
under subdivision 8, the municipal clerk or county auditor shall
notify each affected registered. voter of the change in election
precinct boundaries at least 3(} 14 days prior to the first election held
after the change takes effect. -

The county auditor must publish a notice illustrating or describ
!!!g'tlle congressional, Teglslative, and county commissioner distrIct
boullilaries in the county in one or more qualified newspa£ers in the
cou:ta at least 14 days prior to fliel'irst t y to file aIdavitSOl'
can I aCy for the state generaleIecTIon in~ yearending in two.

Alternate dates for adopting changes in recinct boundaries
Eosdng notices of boundary changesli. and notl ying voters affected
£Y bounda~ changes pursuant to t is subdivision may be estab
lished in te manner provided inthe rules of the secretary of state.

Sec. 8. Minnesota Statutes 1990, section 204B.14, subdivision 6, is
amended to read:

Subd. 6. [PRECINCT BOUNDARIES TO FOLLOW PHYSICAL
FEATURES.] The boundaries of election precincts shall follow
visible, clearly recognizable physical features. If it is not possible to
establish the boundary between any two adjacent precincts along
such features, the boundary around the two precincts combined shall
be established in the manner provided in the rules of the secretary
ofstate to comjifyWIth the provisions ofthis subdivision. The maps
required by subdivision 5 shall clearly indicate which boundaries do
not follow visible, clearly recognizable physical features.

For the purposes of this subdivision, "visible, clearly recognizable
physical feature" means a street, road, boulevard, parkway, river,
stream, shoreline, drainage ditch, railway right-of-way, or any other
line which is clearly visible from the ground. A street or other
roadway which has been platted but not graded is not a visible,
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clearly recognizable physical feature for the purposes of this subdi
vision.

Sec. 9. [204B.145] [DUTIES OF SECRETARY OF STATE.]

The secretary of state shall conduct conferences with the county
aumtOrs, municipaTClerKs:"and school district clerks to instruct
them on the procedu~rmistncl[ng of election districts and
estaDllslimeiit of election precincts in the year ending in one. --

Sec. 10. Minnesota Statutes 1990, section 204B.16, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY; LOCATION.] The governing body of
each municipality and of each county with precincts in unorganized
territory shall designate by ordinance or resolution a polling place
for each election precinct. Polling places must he designated and
ballots must he distributed so that no one is required to go to more
than one polling place to vote in a school district and municipal
election held on the same day. The polling place for a precinct in a
mHnieiflality city or in !! school district located in whole or in fcart in
the metropolitan area denned h section 473.12IShaITlie ocatell
Within the boundaries of the precinct or within !#lG 3 000 feet of
one of those boundaries unless a single polling place is 'aeslgnated
for a city pursuant to subdivision 2 or a school district pursuant to
section 205A.l1. 'ffie flailing flIaee f<lI' a jlFeOlBet BSay be laeated "I'
te 3;QOO teet aHteide aBe ef the llaHndaAea ef the flFeeinet if
neeeaaaFy te leeate a flailing flIaee that is aeeeaaillie te and tillaIlle By
eldeFly and aandieaflfled individuala aa Fe'lHiFed ... aHMi"isian Jh
The polling place for a precinct in unorganized territory may he
located outside the precinct at a place which is convenient to the
voters of the precinct. If no suitable place is available within the a
town or within a school district located outside the metropolitan
area deJiiied1ii sectloi1473.121, then the polling pIace for a town or
school district may be Jocated outside the town or school district
within five miles of one of the boundaries of thetown or schooJ
district. - --

Sec. 11. Minnesota Statutes 1990, section 204B.16, subdivision 2,
is amended to read:

Subd. 2. [SINGLE POLLING PLACE PERMITTED.] The govern
ing body of any city of the third or fourth class having more than one
precinct or of any city with territory in more than one county may by
ordinance or resolution designate a single, accessible, centrally
located polling place where all the voters of the city shall cast their
ballots. A sinl!ile aollin1l place may also be established for two
precincts-com me in (e manner provIded in sectIon 2lJ4B:T4,
subdivision 6. A single board of eJection judges may be appointed to
serve at this polling place. The numher of election judges appointed
shall he determined by considering the number of voters in the
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entire city as if they were voters in a single precinct. Separate ballot
boxes shall be provided and separate returns made for each precinct
in the city.

Sec. 12. Minnesota Statutes 1990, section 204B.45, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL MAIL BALLOTING; AUTHORIZA·
TmN:T1'Ile secretarY of state may authorize Ramsey and Kittson
counties to conducteIectloiiSentIrely fu: mall on an eiiPfrimental
basis. A request from a count~ board seeIU~ autbonzation to
Coiidiictan experimental mail ; eclWil must submitted to the
secretary of state at least 90 da~s prior to the erection. The county
auditor must~ an costs relate to maillngfue ballots to and from
the voters.

The secretary of state shall l>repare a re'jrt to the legislature on
thennplementation of this su divislOn!!.l': anuaryI.1iJ. 1993. -

Sec. 13. Minnesota Statutes 1990, section 205.84, subdivision 2, is
amended to read:

Subd. 2. [REDEFINING WARD BOUNDARIES.] The governing
body of the city may by ordinance redefine ward boundaries after a
municipal general election. The council shall hold a public hearing
on the proposed ordinance before its adoption. One week's published
notice of the hearing shall be given. WithiB '** months After the
official certification of eaeh the federal decennial or special census,
the governing body of the cityshall either confirm the existing ward
boundaries as conforming to the standards of subdivision 1 or
redefine ward boundaries to conform to those standards as provided
in section 204B.135, subdivision 1. Ifthe governing body of the city
rails to take either action within the time required, no further
compensation shall be paid to the mayor or council member until the
wards of the city are either reconfinned or redefined as required by
this section. An ordinance establishing new ward boundaries shall
apj>Iy to the lif'Ot eleetisB fteItl at Ieaet '** mOBths afI;ep pursuant to
section 204B.135, subdivision h becomes effective on the date of the
state prim~ election in the bear endmg ~ two. WaroliOUriaarleS
estiiOlishe at other times come effectIve 90 days after the
adoption of tlle oramance. - -- --

Sec. 14. Minnesota Statutes 1990, section 205A.12, subdivision 6,
is amended to read:

Subd. 6. [REDEFINING ELECTION DISTRICT BOUNDARIES.]
The school board may by resolution redefine district boundaries after
a school district general election. The board shall hold a public
hearing on the proposed resolution before its adoption. One week's
published notice of the hearing must be given. WithiB '** msRtha
After the official certification of eaeh the federal decennial or special
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census, the school board shall either confirm the existing election
district boundaries as conforming to the standards of subdivision 4
or redefine election district boundaries to conform to those standards
as provided in section 2048.135, subdivision ~. If the school board
raHs to take either action within the time required, no further
compensation may be paid to the school board members until the
districts are either reconfirmed or redefined as required by this
section. A resolution establishing sFigiaal 9F DeW election district
boundaries apJ>Iy t.a the IiFat eleetisa heM at least eH< ",sates aft.eF
pursuant to section 2048.135, subdivision 2, becomes effective on
the date oTthe state primary election in tile y,,ar ending in two.
EJectIon mstrictoOundaries established" at ot er times Oecome
effective 90 days after the adoption of the resoJution.--

Sec. 15. Minnesota Statutes 1990, section 375.025, subdivision 2,
is amended to read:

Subd. 2. [VOTERS RIGHTS.] Any qualified voter may apply to the
district court of the county for a writ of mandamus (a) requiring the
county to be redistricted if the county board has not redistricted the
county within the time specified in subdivision 1, or (b) to revise any
aFIlitFary aetieR 9F aImae of diseFetisa By the eam>ty ilooFEl ...
FedistFietiag the eam>ty the redistrictint p~n. Any application for
revision of a redistricting plan filed wit ~ coun!t auditor more
than 15 weeks before the state primary in a year en mg in two that
seekitO affect erectroilslieJd in a year endln~m two mustlle filed
with tn.lIlstrict court within three weekS ut no later tllan 14
weeksoefore the state piTIiiiiTy in the year enam~ in two. ffaPlan
for redlstnCtlngacounty is fiJedTess than 14 wee soefore fli"state
pnmaz in !! kear endingTn \wo, an~~lCatiOi1fOrrevJSiono1'1heIJJtf\t at see s to arcect an e ection m t e year emr~ in twoShaIT

I eawlththe district court W4th4a~ aAieP ~ of the
FedistFietiag plan with within one week after the p1an has been filed
with the county auditor:-The distrIct court may irect the county
board to show cause why it has not redistricted the county or why the
redistricting plan prepared by it should not he revised. On hearing
the matter it may allow the county board additional time in which to
redistrict the county or to correct errors in the redistricting plan. If
it appears to the court that the county board has not been suffi
ciently diligent in performing its redistricting duties, the court may
appoint a redistricting commission to redistrict the county in accor
dance with the standards set forth in subdivision 1 and any other
conditions the court shall deem advisable and appropriate. If a
redistricting commission is appointed, the county board shall be
without authority to redistrict the county.

Sec. 16. Minnesota Statutes 1990, section 375.025, subdivision 4,
is amended to read:

Subd. 4. [REDISTRICTING PLAN; ELECTION FOLWWING
REDISTRICTING.] A redistricting plan whether prepared by the
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county board or the redistricting commission shall be filed in the
office of the county auditor. A redistricting plan shall be effective on
the 31st day after filing unless a later effective date is specified but
no plan shall be effective for the next election of county commission
ers unless the plan is filed with the county auditor not less than 30
days before the first date candidates may file for the office of county
commissioner. One commissioner shall be elected in each district
who, at the time of the election, is a resident of the district. A person
elected may hold the office only while remaining a resident of the
commissioner district. The county board or the redistricting com
mission shall determine the number of members of the county board
who shall be elected for two-year terms and for four-year terms to
provide staggered terms on the county board. Thereafter, all com
missioners shall be elected for four years. When a county is redis
tricted, there shall be a new election of commissioners in all the
districts at the next general election except that if the change made
in the boundaries of a district is less than teD five percent of the
average of all districts of the county, the commissioner in office at
the time of the redistricting shall serve for the full period for which
elected.

Sec. 17. [APPROPRIATION.]

$....... is ~propriated from the general fund to the secretary of
state to Imp ement and adiillntster sections 1 to 16-:'I'1iis appropri
atIon ~ available for the biennium ending June 30, 1993."

Delete the title and insert:

"A bill for an act relating to elections; authorizing a mail levy
referendum; authorizing certain experimental procedures; setting
certain redistricting goals and deadlines; authorizing certain ac
tions by voters; limiting certain special elections; setting times and
procedures for certain boundary changes; imposing duties on the
secretary of state; changing requirements for polling places; appro
priating money; amending Minnesota Statutes 1990, sections
124A.03, subdivision 2; 202A.14, subdivision 1; 203B.02, by adding
a subdivision; 204B.135; 204B.14, subdivisions 3, 4, and 6, and by
adding a subdivision; 204B.16, subdivisions 1 and 2; 204B.45, by
adding a subdivision; 205.84, subdivision 2; 205A.12, subdivision 6;
and 375.025, subdivisions 2 and 4; proposing coding for new law in
Minnesota Statutes, chapter 204B."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 675, A bill for an act relating to court actions; providing
immunity from liability arising out of the use of breathalyzers in
liquor establishments; prohibiting the use ofthe breathalyzer test as
evidence; proposing coding for new law in Minnesota Statutes,
chapter 604.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [604.09] [BREATH ALCOHOL TESTING DEVICES
IN LIQUOR ESTABLISHMENTS.]

Subdivision 1. [DEFINITIONS.] Ca) For purposes of this section,
the following terms have the meanings giventhem.

(b) "Breath alcohol testing device" means a device that tests for
alCOliol concentratIOn fu': using !'o breaUlSaiiijlle.

(c) "Licensed premises" has the meaning given in section
34M.lOl, subdivision 15.

(d) "Liquor licensee" means a person licensed under sections
34M.403 to 340A,407 or 3401\.414, and includes an agent or
employee ot!'o licensee.

Subd. 2. [IMMUNITY FROM LIABILITY.] (a) Subject to subdivi
siOll3 alW,yr licensee who administers ormakes available a
breatli' alco 0 testing device in the licenseoll;:en:nses is immune
from any liability arising out ortneresult of~ test.

(b) Subject to subdivision!4 a designer, manufacturer, distributor,
or seller of aoreath alcohOl testing device IS immune from in~
pro<IilctS lUibllity or other cause of actiOlliii'lsinl out of the resu t Q...
!'o test fu': the breaTh aICOhorteStmg device in!'o icense.rpremises.

Subd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies
only if:

(1) !'o conspicuous notice ~ posted in the licensed premises:

(i) informin {!;atrons of the immunity provisions of subdivision 2
ananotI in t em that tbetest ~ made available solely for their
own i orma use and intOi'ii:Iation; ana

(ii) informing patrons of the alcohol-related driving penalties
unaer sections 169.121 to 169.123, 169.129, and 609.21;
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(2) the~ of breath alcohol Jestin~device ~ certified ~ the
commlSSloner orpu6lic safety un er BU ivision 7; and

(3) the breath alcohol testing device test results are indicated as
follows: --- --

(i) the breath alcohol testing device shows a white light and g\ves
a readllig of alcohol concentrat1Oi11!aICoI1oTconcentratiOilis ess
Than .05;

(ii) the breath alcohol testing device shows !! yellow light~
gives a reading of alcohol concentration ITaICohol concentratIOn IS
.05 ormore but less than .08; -

(iii) the breath alcohol testing device shows an orange Iigh~ and
gives a reaamgof alcohol concentrationIralcoliOl concentratIOills
.08 or-more butTess than .,101 and dIsplifis a message that states
"You are close to the legal lImIt and yourivTng may be llilpaIred";
or

(iv) the breath alcohol testin/( device shows !! red ~ght if alcohol
concentration is .10 or ~eater but does not give a rea ing ooaIcohol
concentration, anadlsp ays !! message1Ilat states that the person
fails the test.------

Subd. 4. [EVIDENCK] Evidence regarding the result of !! test~
a oreath alcohol testing devIce m a lIcensed premises is not
admissible in any civIl or ciTIilliiiilproCeeding. - -

Subd. 5. [DRAMSHOP.] This section does not affect liability under
sectloil340A.801.

Subd. 6. [PREPARATION OF NOTICK] The commISSIoner of
Pjiblic sate" shall ~repare a~d~ availa~to liquor licensees
t e notIces eScnbe m subdIVisIOn 3.- -

Subd. 7. [RULES; CERTIFICATION.] The commissioner ofpu~ic
safety shall t~~pt any rules reasonably required to implement t IS
sectIOn, inc u lUg perlOriilance and maintenance standaras fOr
breath alcohol testin~ deVICes. The commissioner shall art:f!.
breath alcohol testi'i!f< evices that meet the performance stan ar s.
The costs of rulem mg anacertmca"tIOil must be bOrne fu the
maniifiiclurers of the breath alcohol testing OeVlce8."

Amend the title as follows:

Page 1, line 5, after the semicolon insert "providing rulemaking
authority;"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and Ib; 124.175; 124.19, subdivisions 1, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions 1, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions lc and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision Ib; 124.311,
subdivision 4; 124.32, subdivisions Ib and 10; 124.332, subdivisions
1 and 2; 124.431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124.574, subdivision 2b; 124.575, subdivisions 1,2,3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi
sions; 124A.23, subdivisions 1,4, and 5; 124A.24; 124A.26, subdivi
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666,' subdivision 2, and by adding
subdivisions; 126.67; subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 129C.1O; 136D.27, subdivision
1; 136D.72, subdivision 1; 136D.74, subdivision 2; 136D.76, subdi
vision 2; 136D.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c, 8b, 11d; 298.28,



42nd Day] MONDAY, APRIL 29, 1991 3121

subdivision 4; Laws 1989, chapter 329, article 6, section 53, as
amended; proposing coding for new law in Minnesota Statutes,
chapters 3; 120; 121; 123; 124; 125; 134; 373; 473; repealing
Minnesota Statutes 1990, sections 3.865; 3.866; 120.011; 121.111;
122.531, subdivision 5; 123.351, subdivision 10; 123.706; 123.707;
123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j; 124.252; 124.575;
124C.Ol, subdivision 2; 124C.41, subdivisions 6 and 7; 126.70,
subdivisions 2 and 2a; 275.125, subdivision 8c; and Laws 1988,
chapter 703, article 1, section 23, as amended; Laws 1989, chapter
293, section 82; Laws 1989, chapter 329, articles 4, section 40; 9,
section 30; and 12, section 8; Laws 1990, chapter 562, article 6,
section 36.

Reported the same back with the following amendments:

Page 7, line 35, delete "the sum of'

Page 9, after line 9, insert:

"A district's referendum authority is first applied to the referen
dum tiers beginning with tier one rererenaum revenue:'""

Page 9, after line 23, insert:

"!f!'o district's 1evl for tier two or tier three revenue is less than its
maximum require levy hmits, aid shall be proportionatelYre-
duced." .

Page 9, line 24, before "A" insert "(a)"

Page 9, after line 26, insert:

"(b) For fiscalle'd 1993, !'o district's referendum equalization aid
~ equal to one-t ir of the amount calculated in clause (a).

(c) For fiscal year 119t,!'o district's referendum equalization aid is
equal to twO-lliirds 0 t.!' amount calculated in clause (a)."

Page 9, line 30, delete "revenue according to subdivision Lh" and
insert "aid and levy accordmg to subdivisions u and !i" .-

Page 12, line 22, delete the new language

Page 12, delete lines 23 and 24

Page 12, line 26, delete "or constant"

Page 13, line 15, after the period insert "Cells of the matrix in
lanes beyond the master's degree plus 30 creilltS1ane must receive



3122 JOURNAL OF THE HOUSE [42nd Day

~~ ratio as the cells in the master's degree plus 30 credits
lane.

Page 24, line 22, delete "Section" and insert "Sections §," and after
"!i" insert "1 !b. and 13"

Page 47, line 4, after the first "of' insert "Minnesota resident"

Page 47, line 5, before "secondary" insert "Minnesota resident"

Page 62, line 4, delete "17" and insert "18"

Page 62, line 12, delete "Act of 1990" and insert "Vocational and
Applied Technology Educa1lon-AclAmendments of 1990, pulillC
Law Number 101-392" - ---

Page 67, line 2, delete "$11,666,000" and insert "$11,326,000"

Page 67, line 3, delete "$15,951,000" and insert "$15,891,000"

Page 67, line 5, delete "$10,598,000" and insert "$10,258,000"

Page 67, line 6, delete "$1,870,000" and insert "$1,811,000"

Page 82, delete lines 30 to 36

Page 83, delete lines 1 to 31

Page 90, delete lines 32 to 36

Page 91, delete lines 1 and 2

Page 91, delete lines 6 to 8

Page 93, line 3, delete "1" and insert "§."

Page 93, after line 11, insert:

"Subd. 11. [ECFE K-3 GRANTS.] For ~ants for earl~ childhood
famIly education programs for children w 0 are in~ kmder
garten through three and their families:-- -- -

$400,000 1992

These granJ" must be used to provide continued funding to those
grant sites ~rece1VeQl'ilndingunder Laws 1990, chapter 562,
artic e 4, sectIOn .!!:."

Page 104, line 28, delete "26" and insert "19"
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Page 105, line 20, delete "26" and insert "19"

Page 112, line 26, delete "capital loan or energy"

Page 114, line 20, after "whether" insert "all or some specified
portion of'

Page 114, line 26, delete "capital"

Page 125, line 28, after the comma insert "it is the intent of the
legislature that" - - - --- - -

Page 125, line 31, delete "must"

Page 126, line 9, delete everything after "(3)" and insert " deposit
the amount of state education aid calculatedimder clauses (1) and
\2Jin !Ie separate account in the state treasury. ---

Notwithstanding ana: law to the contrary, the state treasurer
shall use the revenue epositOO in the account under clause (3) to
P!!.Y to in~endent school district1%. 793 that amoliiifOf state
education ai, plus !Ieproportionate share of the interest earned on
the account, representing partIal or total satisfaction of' any, finar
iUOgment entered against independent school district No. 483 In the
case of independent schoo! district No. 84} Motley v. Tom NeTs0jj;,in
~Official capacity as commissioner £.. education-;-tife num rs
CB·90·9736 and C6·90·2671 , after all time for appear from the
judgment has expired. The treasurer snan PaY anY

h
remaIning

revenue ~us proportionate interest to indFJ(en ent sc 001 district
No. 483. or independent school district o. 793 orTridependent
schoollIistrict No. 483 to receive payment;tJle attorney ~resent.
iJ!g the districtSllatrSullffiit to the state treasurer a certifie~ of
The ]Udgment and an affidavit stating that the judgment is !Ie finaT
iUOgment and the time for appeal from the iUOgmellthas expired."

Page 126, delete line 10

Page 126, line 22, delete "I" and insert "13"

Page 129, after line 20, insert:

"Sec. 32. [EARLY RECOGNITION OF COOPERATION REVE·
NUE.]

Independent~ district ~ 543, Deer Cedf.k, and 819,
Wadena, day recoRflze coo eratlOn revenue receiv or fiscal year
1993 accor ing to Innesota tatutes, section 124.2725, siilldlvision
~ in fiscal year 1992."

Page 188, after line 31, insert:
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"Section 1. Minnesota Statutes 1990, section 128A.05, subdivision
3, is amended to read:

Subd. 3. [OUT-OF-STATE ADMISSIONS.] An applicant from
another state who can benefit from attending either, academy may
be admitted to the academy if the admission does not prevent an
eligible Minnesota resident from being admitted. The eemmissisfteF
state board of education must get reimbursed from the other state
fOrthe costs of the out-of-state admission. The commissioner may
make an agreement with the appropriate authority in the other
state to getreimbursed. Money received from another state must be
paid to the state treasurer and del'esited hy the tFeasureF iH credited
to the general fuFHl 0'thration account Q[ the academy for the deaf
and the academy for t e blind. MOrey mthe account is annu~
appropriated to the dejiartiiient Q... education for the Faribaut
academies,"

Page 201, after line 13, insert:

''ARTICLE 14

CONFORMING CHANGES

Section 1. Minnesota Statutes 1990, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.J (a) "School district tax settle
ment revenue" means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3t 124.515, s""lii"isisft 3t and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent of the amount of the levy certified in the
prior calendar year according to section 124A.03, subdivision 2, plus
or minus auditor's adjustments, not including levy portions that are
assumed by the state; or

(3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
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levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, subdivisions 4 and 6a, and
Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, and amounts
levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e,
is amended to read:

Subd. 4e. [COOPERATION LEVY RECOGNITION.) (a) A coop
erative district is a district or cooperative that receives revenue
according to section 124.2721 "" 124.878.

(b) In June of each year, the cooperative district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, that are for the fiscal year payable in that
fiscal year; or

(2) 31.0 percent of the difference between

(i) the sum of the amount of levies certified in the prior year
according to se.tieRs section 124.2721, subdivision 3, aad 124.878,
slllllli'lisieR 3; and
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(ii) the amount of transition aid paid to the cooperative unit
according to section 273.1392 for the fiscal year to which the levy is
attributable.

Sec. 3. Minnesota Statutes 1990, section 124.155, subdivision 2, is
amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in
subdivision 1 shall be used to adjust the following state aids and
credits in the order listed:

(a) general education aid authorized in sections 124A.23 and
124B.20;

(b) secondary vocational aid authorized in section 124.573;

(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574;

(e) aid for pupils of limited English proficiency authorized in
section 124.273;

(f) transportation aid authorized in section 124.225;

(g) community education programs aid authorized in section
124.2713;

(h) adult education aid authorized in section 124.26;

(i) early childhood family education aid authorized in section
124.2711;

(j) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;

(1) seeeftEiary yseatisB81 eBspePative aid aeeepaing te seetisB
124.575;

fm} homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

W (m) agricultural credit under section 273.132 for taxes payable
in 1989 and additional homestead and agricultural credit guarantee



42nd Day] MONDAY, APRIL 29, 1991 3127

under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

W (n) homestead and agricultural credit aid and disparity reduc
tion am authorized in section 273.1398, subdivision 2; and

(p} (0) attached machinery aid authorized in section 273.138,
subdivision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 4. Minnesota Statutes 1990, section 124.195, subdivision 11,
is amended to read:

Subd. 11. [NONPUBLIC AIDS.] The state shall pay aid according
to sections 123.931 to 123.947 for pupils attending nonpublic schools
by October 31 of each fiscal year. If a payment advance to meet cash
flow needs is requested by a district and approved by the commis
sioner, the state shall pay basic transportation aid according to
section 124.225, s..I"li ....sie.. 8B attributable to pupils attending
nonpublic schools by October 31. This subdivision applies to both the
final adjustment payment for the prior fiscal year and the payment
for the current fiscal year, as established in subdivision 10.

Sec. 5. Minnesota Statutes 1990, section 124.2721, subdivision 1,
is amended to read:

Subdivision 1. [ELIGffilLITY.] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 917 may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain revenue under this section IHId eeetie.. 124.575.

Sec. 6. Minnesota Statutes 1990, section 124.2725, subdivision 13,
is amended to read:

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] Ifthe
state board disapproves of the plan according to section 122.243,
subdivision 1, or if a second referendum fails under section 122.243,
subdivision 2, cooperation and combination revenue shall equal $60
times the actual pupil units. Cooperation and combination aid must
be reduced by an amount equal to the aid paid under subdivision 6
plus the difference between the aid paid under subdivision 5 for the
first two years of the agreement and the aid that would have been
paid if the revenue had been $60 times the actual pupil units. If the
aid is insufficient to recover the entire amount, the department of
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education shall reduce other aids due the district to recover the
entire amount. The cooperation and combination levy shall be
reduced by an amount equal to the difference between the levy for
the first two years of the agreement and the levy that would have
been authorized if the revenue had been $60 times the actual pupil
units. A district that receives revenue under this subdivision may
not also receive revenue according to seetiaRs section 124.2721 ftR<i
124.878.

Sec. 7. Minnesota Statutes 1990, section 124A.29, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL STAFF DEVELOPMENT PRO
GRAMS.] Of a district's basic revenue under section 124A.22,
subdivision 2, an amount equal to $10 times the number of actual
pupil units shall be reserved and may be used only to provide staff
development programs, according to section 126.70, s"hlli"isiaRs
subdivision 1 ftR<i :la. The school board shall determine which
programs to provide, the manner in which they will be provided, and
the extent to which other money may be used for the I?rograins.

Sec. 8. Minnesota Statutes 1990, section 1360.27, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
1360.24 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05, 275.125, s"hlli'AsiaRs subdivision 8e ftR<i 14a, 275.48, and
475.61, and for the joint school bOam's obligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec. 9. Minnesota Statutes 1990, section 1360.27, subdivision 3, is
amended to read: .

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
1360.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized by statute, any state aid,
grant, credit, or other money to the joint school board, except the aid,
credit, or money authorised by sections 121.201, 123.3514, 124.282,
124.32, 124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 10. Minnesota Statutes 1990, section 1360.74, subdivision
2a, is amended to read:

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivisions
2 and 4, section 1360.73, subdivision 3, or any other law to the
contrary, the intermediate school board may not certify, either itself,
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to any participating district, or to any cooperating school district,
any levies for any purpose, except the levies authorized by subdivi
sion 1, sections 124.83, subdivision 4, 127.05,275.125, s"I"Ii"isisHB
8eBfld subdivision 14a, 275.48, and 475.61, and for the intermediate
school board's obligations under section 268.06, subdivision 25, for
which a levy is authorized by section 275.125, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 1360.74, subdivision
2b, is amended to read:

Subd. 2b. IPROHIBITED STATE AIDS.] Notwithstanding subdi
vision 4 or any law to the contrary, the department of education shall
not pay, unless explicitly authorized, any state aid, grant, credit, or
other money to the intermediate school board, except the aid, credit,
or money authorized by sections 121.201,123.3514, 124.282, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 12. Minnesota Statutes 1990, section 1360.87, subdivision 2,
is amended to read:

Subd. 2. IPROHIBITED LEVIES.) Notwithstanding section
1360.84 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05, 275.125, s"BdivieifiHs 8e Bfld subdivision 14a, 275.48, and
475.61, and for the joint school board's obligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec. 13. Minnesota Statutes 1990, section 1360.87, subdivision 3,
is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.I Notwithstanding section
1360.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized, any state aid, grant,
credit, or other money to the joint school board, except for aid, credit,
or money authorized by sections 121.201, 123.3514, 124.282, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 14. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [pAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477 A.015 for payment of local government aid to taxing
jurisdictions. The disparity reduction credit provided in subdivision
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4 must be paid to taxing jurisdictions other than school districts at
the time provided in section 473H.I0, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 6f' 124.878, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 15. Minnesota Statutes 1990, section 275.125, subdivision 8e,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivision does not apply to special school district No.1, indepen
dent school district No. 11, 625, or 709, or to a district that is a
member ofintermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.95, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a written cooperation agreement with other districts to
expand curricular offerings in mathematics in grades 10 to 12,
science in grades 10 to 12, foreign languages for two years, computer
usage, or other programs recommended by the state board.

(c) The levy must not exceed $50 times the actual pupil units, the
cost of the agreement to expand curricular offerings, or $50,000,
whichever is the smallest.

(d) A district that is a memile, ef a seeandary -,aeatianal eaal'e,
atWe that Ie¥ies UR<!eJo seetian 124.878, may levy the dilfe,enee
iletween W the smalleat amaHRt UR<!eJo l'aFag>al'h \e1, aR<l filt the
amaHnt 1e¥ieEI UR<!eJo seetian 124.878.

Ie} The proceeds of the levy may be used only to pay for instruc
tional and administrative costs incurred in providing the curricular
offerings under this section. A district may not spend more than five
percent of the amount of the levy for administration.

Sec. 16. [EFFECTIVE DATE.]

Sections 1, ~!!, ~ ~ 14, and 15 are effective July h 1992."

Renumber the sections in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 24, after "123.951;" insert "124.155, subdivision 2;"

Page 1, line 27, after "9" insert ",11,"

Page 1, line 31, after "subdivisions" insert "1,"and after "2"insert
a comma

Page 1, line 32, delete "subdivision 6" and insert "subdivisions 6
and 13"

Page 1, line 45, delete ", 3,"

Page 2, line 4, after the first semicolon insert "128A.05, subdivi
sion 3;"

Page 2, line 5, delete everything before the first semicolon and
insert "subdivisions 1, 2, and 3"

Page 2, line 6, delete everything before the first semicolon and
insert "subdivisions 2, 2a, and 2b"

Page 2, line 7, delete everything before the first semicolon and
insert "subdivisions 1, 2, and 3"

Page 2, line 10, after "6;" insert "273.1398, subdivision 6;"

Page 2, line II, after "Sb," insert "Be, and"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 823, A bill for an act relating to transportation; clarify
ing parking provisions for physically disabled persons; authorizing
special license plates for motorcycles; amending Minnesota Statutes
1990, sections 168.021, subdivision 1; 169.345, subdivision 1; and
169.346, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 168.021, subdivision
1, is amended to read:

Subdivision 1. [SPECIAL PLATES; APPLICATION FOR ISSU·
ANCE.] (a) When a motor vehicle registered under section 168.017,
!'. motorcycle, or a self-propelled recreational vehicle, is owned or
primarily operated by a permanently physically disabled person or a
custodial parent or guardian of a permanently physically disabled
minor, the owner may apply for and secure from the registrar of
motor vehicles two license plates with attached emblems, one plate
to be attached to the front, and one to the rear of the vehicle.
Application for the plates must be made at the time of renewal or
first application for registration. When the owner first applies for
the plates, the owner must submit a physician's statement on a form
developed by the commissioner under section 169.345, or proof of
physical disability provided for in that section.

(b) The owner of a motor vehicle may apply for and secure a set of
special plates for a motor vehicle if:

(1) the owner employs a permanently physically disabled person
who would qualify for special plates under this section; and

(2) the owner furnishes the motor vehicle to the physically
disabled person for the exclusive use of that person in the course of
employment.

Sec. 2. Minnesota Statutes 1990, section 169.345, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF PRIVILEGE.] A vehicle that promi
nently displays the certificate authorized by this section, or that
bears license plates issued under section 168.021, may be parkeiIDY
or for a physically disabled person:

(1) in a designated parking space for disabled persons, as provided
in section 169.346; and

(2) in a metered parking space without obligation to pay the meter
fee and without time restrictions unless (i) time restrictions are
separately poste1ion official~ or (ii) the time restrictions on The
parking meter a ow parking Tor not more than 15 minutes.

For purposes of this subdivision, a certificate is prominently
displayed if it is displayed on the dashboard in the left-hand corner
of the front windshield of the vehicle with no part of the certificate
obscured.

Notwithstanding clauses (1) and (2), this section does not permit
parking in areas prohibited by sections 169.32 and 169.34, in
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designated 'no parking spaces, or in parking spaces reserved for
specified purposes or vehicles. A local governmental unit may, by
ordinance, prohibit parking on any street or highway to create a fire
lane, or to accommodate heavy traffic during morning and afternoon
rush hours and these ordinances also apply to physically disabled
persons.

Sec. 3. Minnesota Statutes 1990, section 169.346, subdivision 2, is
amended to read:

Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB
STRUCTIONS.] (a) Parking spaces for physically disabled persons
must be designated and identified by the posting of signs incorpo
rating the international symbol of access in white on blue indicating
that the parking space is reserved for disabled persons with vehicles
displaying the required certificate, license plates, or insignia, and
indicating that violators are subject to a fine of up to $200. For the
purpose of this subdivision, sarking spacbs clearly identi1ied----as
reserved torp1iysicalIy disab ed persons ClY permanently ~ostea

~ thatdo not meet all de'ilfd standarcfs are considered air
nated and reserved for phySica y isabJed sersons. A sign paste or
the purpose of th,s section must be visib e from inside.a vehicle
parked in the space, be kept clear of snow or other obstructions
which block its visibility, and be nonmovable or only movable by
authorized persons.

(b) The owner or manager of the property on which the designated
parking space is located shall ensure that the space is kept free of
obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or manager is
guilty of a misdemeanor and subject to a fine of up to $500.

Sec. 4. Minnesota Statutes 1990, section 169.71, subdivision 4, is
amended to read:

Subd. 4. No person shall drive or operate any motor vehicle
required to be registered in the state of Minnesota upon any street or
highway under the following conditions:

(a) when the windshield is composed of, covered by, or treated with
any material which has the effect of making the windshield more
reflective or in any other way reducing light transmittance through
the windshield;

(b) when any window on the vehicle is composed of, covered by, or
treated with any material that has a highly reflective or mirrored
appearance;

(c) when any side window or rear window is composed of or treated
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with any material so as to obstruct or substantially reduce the
driver's clear view through the window or has a light transmittance
of less than 50 percent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or
minus three percent; or

(d) when any material has been applied after August 1, 1985, to
any motor vehicle window without an accompanying permanent
marking which indicates the percent of transmittance and the
percent of reflectance afforded by the material. The marking must be
in a manner so as not to obscure vision and be readable when
installed on the vehicle.

This subdivision does not apply to glazing materials which:

(a) have not been modified since the original installation, nor to
original replacement windows and windshields, that were originally
installed or replaced in conformance with Federal Motor Vehicle
Safety Standard 205;

(b) are required to satisfy prescription or medical needs of the
driver of the vehicle or !lo passenger if the ili'iver or passen,ger is in
possession of the prescription or !lo physician's statement ot medical
need; or

(c) are applied to:

(1) the rear windows of a pickup truck as defined in section
168.011, subdivision 29;

(2) the rear windows or the side windows on either side behind the
driver's seat of a van as defined in section 168.011, subdivision 28;

(3) the side and rear windows of a vehicle used to transport human
remains by a funeral establishment holding a permit under section
149.08; or

(4) the side and rear windows of a limousine as defined in section
168.011, subdivision 35.

Sec. 5. [EFFECTNE DATE.]

Sections 1 to '! are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to transportation; clarifying parking
provisions for physically disabled persons; authorizing special li
cense plates for motorcycles; authorizing tinted windshields for
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medical reasons; amending Minnesota Statutes 1990, sections
168.021, subdivision 1; 169.345, subdivision 1; 169.346, subdivision
2; and 169.71, subdivision 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 927, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro
hibiting certain batteries; prohibiting the disposal of rechargeable
batteries in mixed municipal solid waste; requiring a notice to
consumers; amending Minnesota Statutes 1990, sections
115A.9155, subdivision 2; 325E.125, subdivision 2, and by adding
subdivisions; and 325E.1251; proposing coding for new law in
Minnesota Statutes, chapter 115A.

Reported the same back with the following amendments:

Page 4, line 15, delete "authorized to"

Page 4, delete lines 16 to 18

Page 4, line 19, delete everything before "immune"

Page 6, line 17, delete "retailer or distributor" and insert "Peabn
who first purchases rechargeable batteries or appliances power ~

TeCliargeable batteries for importatIOn into the state for resale"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 1086, A bill for an act relating to taxation; property;
modifying the newspaper publication requirements for truth-in
taxation; amending Minnesota Statutes 1990, section 275.065, sub
division 5a.

Reported the same back witb the following amendments:
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Delete everything after the enacting clause and insert:

"ARTICLE 1

HOMESTEAD CREDIT TRUST

Section 1. I16A.71l] [HOMESTEAD CREDIT TRUST.]

Subdivision 1. JCREATION.] The commissioner shall~ to
the credit of thehomestead credit trust fund all money available to
the credit or thetrust. The commissioner shalrmaintain the trust as
~ separaferullif to be used only to~ money, as provided1,y law, to
individuals or 10caTfiovernments for property tax relief or to repay
advances made ~ t e general i'urur; as provideaunder SUlidlvision
4.

Subd. 2. [APPROPRIATION.] The mon? to be 8aid ~ law from
thehOiiiestead credit trust ~ appropriate annua y.

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS. [ (a) At the
begmmng ofeach fiscal year the commissioner, in consultatiOn wlUi
the commissionerOIrevenue-;shall estimate for the fiscal year:

(1) the amount of revenues to be deposited in the trust under
section 297A.44 or other law; and

(2) the payments authorized ~ law to be made out of the trust.

!f the estimated payments exceed the estimated receipts of the
trust, the a~propriations from the trust to each program are
proportionate y reduced,unless otherwise proviaeao_~Oaw.

!f the estimated receipts of the trust exceed the estimated~
meniSfu': $1,000,000 or more 1I1e appropriatioilTrom the trust to
each inter&?vernmenW aid program ~ increase.rproportionate~.
The aid Nald to each 10caTgovernment under the pro~am shaH~
increase proportionatelyunless otherwise provided iii law.

(b) !f as ~ result of changes in economic conditions or if informa
tionoecomesa:vaTIaole that inmcates changes either in receipts or
payments from the trust the commissioner maY at other times
estimate the amount of r~ceipts or payments an reauce or restore
the appropriations unaer paragraph (a).

Subd. 4. [GENERAL FUND ADVANCES.) If the m?.rel in the
trust is insufficient to make payments on the datesprovl e ~ law,
but the commissioner estimates receipts tor the fiscal year will be
Stifii.cient, the commissioner shall advance money from the f,eneraI
fund to 1Jle trust necessarG: to make the payments. On oTlJe ore the
close otthetliennium ~ trust shall repay the advances wlUi
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interest, calculated at the rate of earnings on invested treasurer's
cash, to the generalTund. -~ - -

Sec. 2. [HOMESTEAD CREDIT TRUST; FISCAL YEARS 1992
AND 1993 APPROPRIATIONS.] .

Subdivision 1. [APPROPRIATIONS.] (a) The amounts necessary
to make the fOllowing fiscal year 1992 aoo1993 liayments are
appropnatea to the comIiUSsloner ofreVeiiiie from t ehomesteaa
credit trust:----

(1) homestead and agricultural credit aid to counties, cities,
towns, and special taxing districts under section 273.1398;

(2) disparity reduction aid to counties, cities, towns, and special
taxing districts under section 273.1398;

(3) local government aid and equalization aid under chapter 477 A;

(4) additional homestead and agricultural guarantee under sec
tion 273.1398, subdivision 5;

(5) the special property tax refund under section 290A.04, subdi
vision~; and

(6) for fiscal Y:Iar 1993, aid authorized ~ the 1992 legislature
follOwing the stu y under section 15.

(b) $47,000,000 is ap~ropriated to the commissioner of education
from the homesteaaere it trust foraddRional general edUcation aid
in fisw yeaCi 1993. The commissioner of education shall use these
fUnds to re uce the general education tax rate under section
124A.23, sliOdlvlsion 1.

Subd. 2. [CONTINGENT REDUCTIONS.] If the commissioner of
fin~ in consultation with the commissioner-of revenue, esti
mates that the receipts orthe homestead credit trust wilfOe
liiSuffi.cleiiI to ~ the appr1fiations undei'SiiOdiVlSiOn---r;- the
~P[tf{latio;runder parar.ap (a), clause (5), and paragraPh(b)
s a ~~ illfiiIfand~ appropriations under paragraph (a),
ClaUses ill to (4),reaurea as provided fu' chapter 477A.

Sec. 3. [273.1381] [COUNTIES ELECTING OUT OF HOME
STEAD CREDIT TRUST.]

(a) IT~ count~ does not impose the county option sales and use tax
unaer section 97A.021 for the lIscal year'hno payments maylJe
made out of the homesteaa creait trust to t e county or to a cit"i
town, or sPecTaJ taxiilg district locatecnnthe county for the-fisca
year, except as provi ed in paragraph (6).



3138 JOURNAL OF THE HOUSE [42nd Day

(b) If a c1y or special t'rxWg district is located in two or more
counties-an one or more 0 t e counties unposes thecOUiitYoption
~ tax and one or~Oftlie counties does not the city, town or
speclaniin~(fistrict s aId payments from ~homestead cr~dIT
trust~ t e amount onhe aid multrprreillii a fraction, (1) the
numerator oTWhich ~ the net tax capacity of~taxin~ district in
counties imposmgtlie tax ana (2) the denominator is~ total net
tax capacity of the taxing dIStrict.

(c) !!~ county does not imlfhse the county option sales and use tax
unaer section 297A.021 for~ fiSCal year, no specIalproperty tax
refund under sectIOn 290A.04,SiiOdivislOn ~ shall be paid to
owners Oijii'Operty in the county.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before DeeelRIJeF ±; lll89, aM
October 1 theFe"l1;eF of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477A.015 for payment of local government aid to taxing
jurisdictions. The amounts certified shall not be reduced due to the
failure of the county to impose the local optloii sales and use tax
provideain sectIOn 297A.021. The disparity reduction creditpro
vided in subdivision 4 must be paid to taxing jurisdictions other
than school districts at the time provided in section 473H.lO,
subdivision 3. Aids and credit reimbursements to school districts
must be certified to the commissioner of education and paid under
section 273.1392. Except for education districts and secondary
cooperatives that receive revenue according to section 124.2721 or
124.575, payment shall not be made to any taxing jurisdiction that
has ceased to levy a: property tax.

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 7,
is amended to read:

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the
aids and credits provided under this section for school districts,
intermediate school districts, or and'~ of schOOl d1Sti1Cts levym~
as a sin~e taxing entity is annua y appropriated from the genera
runa to t e commissioner of revenue.

Sec. 6. Minnesota Statutes 1990, section 477A.On, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASK] "Revenue base" means the amount
levied for taxes payable in W9l- the current year, including the levy
on the fiscal disparity distribution under section 473F.08, subdivi-
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sion 3, paragraph (a), and before reduction for the homestead and
agricultural credit aid under section 273.1398, subdivision 2, equal
ization aid under section 477A.013, subdivision 5, and disparity
reduction aid under section 273.1398, subdivision 3; plus the local
government aid under sections 477A.Oll; 477A.012, subdivisions 1,
3, and 5, determined without regard to subdivision 2; and 477A.013,
subdivisions 1, 3, 6, and 7; and the estimated taconite aids used to
determine levy limits for taxes payable in 1991 under section 275.51,
subdivision 3i. For the cut in the December 1991 aid payments and
for adjustments under section477~onla, the revenue
oase !'! less thespecral leVIes under section 275.50, sulidlvlsion ~
clause (a).

Sec. 7. Minnesota Statutes 1990, section 477A.Oll, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [REDUCTION PERCENTAGE.] "Reduction percentage"
means the equal percentage reduction in each county and city
revenue base that was necessary to reduce 1990 aid payments by
$28,000,000 under sections 477 A.O12, subdivision 5, and 477A.013,
subdivision 7, and, in addition, the equal percentage reduction in
each county, city, town, and special taxing district revenue base that
is necessary to reduce the July ~ 1991, aid payments under
sections 477A.012, subdiVIsIons 1, 3, and 5; 477A.013, subdivisions
1,3,5,6, and 7; and 273.1398, subdivisions 2 and 3, by a combined
amount of $50,000,000 and the December 1991 paiiffients ~ a
combined amount of $25,000-;000. For reduCtiOns uner section
477A.013, subdivision la, the reduction percentage means the equal
~ercentage reduction in em county, city, town, an(rs~ITfiartaxing

istrict revenue base That is necessary to re<Jucetile~ pa~ents
under sections 273.1398, siibdivisions 2 and 3; 477A.012, sudivi
SloiiSh ~ and Q; and 477A.OI3, subdlVlswns h 3, ~ 6, and 'J..>. .!'.Y ~
Combined amount i6ual to the difference between the payments
rovided for under t ese sect10ris and the estimated appropriations
or these purposes under section ~.

Sec. 8. Minnesota Statutes 1990, section 477A.012, subdivision 6,
as added by Laws 1991, chapter 2, article 8, section 5, is amended to
read:

Subd. 6. [1991 COUNTY AID ADJUSTMENT.] A county's July
20, 1991, payment of local government aid and homestead and
agricultural credit aid is reduced by the product of its revenue base
and the reduction percentage. The aid reduction is first applied to a
county's local government aid in its scheduled July 20, 1991, aid
payment. If the aid reduction is greater than the local government
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the county's homestead and
agricultural credit aid, and then, if necessary, to its disparity
reduction aid. The July 20, 1991, local government aid, homestead
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and agricultural credit aid, and disparity reduction aid payment to
a county after this reduction cannot be less than $0.

!'o county's December 1991 j.ayment of local government aid,
homesteadand agricultural cre It aid, andQispant~reduction aid is
reduced h ----uie prOduct of its revenue base an the reduCtion
~rcentage a...-aetermined in section 477A.Oll, sUbaivision 28. The
aid reduction is first apphedto a county's local government a1d1n Its
SCheduled Decemoer 1991 aid" paymen£11 the aid reduction Ts
ff.eater than the 10caTgOvemment aid amoiiili mits scheduled

ecember 199Ial<fi)ilyment, the remamin~amounTisthen ae,phed
to the couiitYSnomestead anaalMcultura credit aia, and t en· if
necessary, to its disparity redUctIOn aid. TheDeCemoer 1991 lo~l
government aid; homestead and agricUItuTalcredit aid, and dispar
i!r reductionaid payment to !'. county after thlSi'ed"uchon cannot be
less than $0.

Sec. 9. Minnesota Statutes 1990, section 477A.014, is amended by
adding a subdivision to read:

Subd. La. [ADJUSTMENTS FOR HOMESTEAD CREDIT TRUST
REVENUES.] If the amount al'pr09riated under section 2 for
homestead and agI1Cultural credIt al and disparity reduction aid
under section 273.1398, and local government aid under sections
477A.Oll to 477A.013, exceptarGunder section 477A.OI2, subdivI
sion ~ ~ less than or greater tnan the mnounts certified to b'U'aId
h ~ commissioner of revenue,fue aids will be reduc or
increased in the following manner untessOtherwise provided for in
law.

Each ctt's, county's, town's, and special taxing district's aids will
beredUc or increased h the product 01 its revenue base and the
reduction percentar. In the case of an aid reduction, the redUction
~ first apified to t e ~government aid amount unaer chapter
477A. IT t e aidreiIUctlOn is w-eater thailThe local ~overnment aId
mnount, fhe remaining reduction amount iSTIien appied to the 10caI
government's homestead and agriculturarcreait aid, anathen if
necessary, to its disparitil reduction aid. liit'he case of an aia
increase, the increase WI) be added to theloclU government aid
amount. meaid reduction or increase willOe split equally between
the July 20 anaOecember aid payments each year.

If the commissioner estimates an additional reduction or increase
inaWopriations for these programs after the iuly 20 aidpayment
bUt efore the Oecemoerpayment, tneITecem er aUf pa:l:ments to
locargQVernments for these programsw.tl be reduCed or mcreased
proportionately.

Sec. 10. Minnesota Statutes 1990, section 477 A.013, subdivision
8, as added by Laws 1991, chapter 2, article 8, section 8, is amended
to read:



42nd Day] MONDAY, APRIL 29,1991 3141

Subd. 8. [1991 CITY, OR TOWN AID ADJUSTMENT.] A city or
town's July 20, 1991, payment oflocal government aid, equalization
aid, homestead and agricultural credit aid, and disparity reduction
aid is reduced by the product of its revenue base, and the reduction
percentage, as determined in section 477A.Oll, subdivision 28. The
aid reduction is first applied to a city or town's local government aid
amount in its scheduled July 20, 1991, aid payment. If the aid
reduction is greater than the local government aid amount in its
scheduled July 20, 1991, aid payment, the remaining amount is then
applied to the city or town's equalization aid, and then, if necessary,
to its homestead and agricultural credit aid, and then, if necessary,
to its disparity reduction aid. The July 20, 1991, local government
aid, equalization aid, homestead and agricultural credit aid, and
disparity reduction aid payment to a city or town after this reduction
cannot be less than $0.

A city'S!or town's December 1991 Jayment of local )j0vernment
aia, ua ization aid, homesteaaan agricultUral creit aid and
dlSJiarity re uction aid ~ reduced!>i' the product ofitsreVen~ase,
an the reduction ercenta e, as determmed in section 477A.Oll,
SiiOd1Vlsion 28. The ai re uctionis first as,plielrto a ci~'s or town's
local government aldamount in itsselie uled Decem er 1991 ald
~ent. If the aid"l'"eduction is greater than the local government
~ amount in Its schedulenDecember 1991 aid pa~ent, the
remainin amount is then applied to the city's or townsequaliza
tion~ and then IT necessary, to itsnomesteact and agricultural
credit r:' and t7e~;-Ifnecessary,Toits disparity redUction aid. Theuecem r 1991 ocal government ai(l,equalization aid homestead
~ agrku'ltUrlil credit aid, and disparity reduction aia' payment to
!!o City or town after this reduction cannot be less than $0.

Sec. 11. Minnesota Statutes 1990, section 477A.0135, as added by
Laws 1991, chapter 2, article 8, section 9, is amended to read:

477A.0135 [SPECIAL TAXING DISTRICTS; 1991 AID REDUC
TION.]

A special taxing district's July 20, 1991, payment of homestead
and agricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and the reduction percentage, as
determined in section 477A.Oll, subdivision 28. The aid reduction is
first applied to a special taxing district's homestead and agricultural
credit aid amount in its scheduled July 20,1991, aid payment. If the
aid reduction is greater than the homestead and agricultural credit
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the special taxing district's
disparity reduction aid. The July 20, 1991, homestead and agricul
tural credit aid and disparity reduction aid payment to a special
taxing district after this reduction cannot be less than $0.

~ special taxing district's December 1991 payment of homestead



3142 JOURNAL OF THE HOUSE 142nd Day

and a~culturalcredit aid, and disparit~ reduction aid is reduced~
tne pr uct of its revenue base and t e reduction percentai\e, as
determmed in section 477A.Oll sUbdiMon 28. The aid reductIOnTs
first applied to a special taxt~district's homesteooanaagrlculturiiJ
credit aid amount in its Be e uled December 1991 aid payment. If
the aull:-eduction ~ greater than ·the homesteaaanaagriculturiiJ
credITliid amount in its sche.rurea DeCember 1991 illirpayment, the
rernalnmg amount isthen applied to the s~eclaI uaing distriCt'S
dIsparity reduction aTd:-Tlle December 19910mestea and agncul
tural credit aId anirdlsparity reductlonaid r.ayment to !! special
taxinglIlStrict atteTthis reduction cannotoe ess than $0.

Sec. 12. Minnesota Statutes 1990, section 477 A.014, subdivision
I, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23, 1989. The commissioner shall reduce the July 20,1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. The commissioner shall reduce the December 1991
payment of local ~overnment aid;e<jiiaITZlitiOn aid, homestead and
aglcultural credit aid, and ~arlty reductIon aid to counties

tcities, towns, and specrar-dlstncts h !! combined amount Q...
$25,000,000. .

Sec. 13. Minnesota Statutes 1990, section 477 A.015, is amended to
read:

477A.015 [PAYMENT DATES.]

The commissioner of revenue shall make the payments of local
government aid to affected taxing authorities in two installments on
July 20 and ~ December M 31 annually.

The commissioner may pay all or part of the payment due .... in
December M at any time after August 15 upon the request of a city
that requests such payment as being necessary for meeting its cash
flow needs.
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Sec. 14. Minnesota Statutes 1990, section 477A.03, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.Oll to 477A.014 is
annually appropriated from the geRe.al Hmd homestead credit trust
to the commissioner of revenue. For aids payable in 1991liii<!
the.eal'tffi' 1992, the total amount of equalization aid paid under
section 477A:OI3, subdivision 5, is limited to $19,485,684.

Sec. 15. [STUDY OF INTERGOVERNMENTAL AID ALTERNA
TIVES.]

Subdivision 1. [STUDY COMMISSION.] (a) A legislative commis
sion for the study of intergovernmental aiois established. The
commission consists of 18 members, nine from the house of lipre
sentatives and nine from the senate. 1'hecruur---orthe ouse
committee on taxes shall, in consultation with the s,y,eaker,-ar
the members ortIle commission from thenouse. r e chair 0 the
senate committee on taxes and tax lawsiilCOllsultaiion with the
senate majority leaaer shall as.pmnt th~ members of the CoffimlS
sion from t1le senate. The mem ershiprothe commissiOiil'rom each
house shalIl'eflect partisan and geograPlllc balance.

(b) The commission shall use existing legislative staff and mr
hirea<IiffiionaI staff or enter into contracts in order tocoiiiplete t e
study under su6dlVision 2.

Subd. 2. [STUDY REQUIRED.] The legislative commission on
Iilanning and fiscal poliC~ shall prepare for submission to the
egJslature.fu' Februa!)'.h 992, ~ study of anoalternative proposals

for restructuring the mtergovernmentaiaid and pro~erty tax relief
paid out of the homestead credit trust. The purpose 0 the study and
consiaeration of alternatives is to: .

(1) increase accountability for state and local fiscal decisions;

(2) equalize the access of local goveiments to resources relative
to the need for and cost oTdellvering ocal servTces;

(3) minimize or compensate for spillovers in the cost and benefits
of1Oca! services; and

(4) increase predictability and stability of local access to resources
provided .fu' non-property tax sources.

The commission shall prepare the s~udY and alternatives in
coilsiiltation with the executive Imine and representatives Of
counties, cities, towns, and special taxing districts.
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Subd. ;J. [TERMINATION.] The commission tenninates upon
completion of the study required under subdivision 2.

Subd. 4. [APPROPRIATION. I $300,000 g; appropriated from the
homesteiiil credit .trust for fiscal year 1992 to~ the cost of the
study undeiSiil)(livision ~

Sec. 16. [REPEALER.)

Minnesota Statutes 1990, sections 273.1398, 477A.Oll, 477A.012,
477A.013, 477A.014, 4'77A.015, 477A.016, 477A.017, and 477A.03,
are repealed, effective for property taxes payable in 1993.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 15 are effective the day following final enactment.

ARTICLE 2

LOCAL OPTION TAXES

Section 1. Minnesota Statutes 1990, section 297A.02, subdivision
1, is amended to read:

Subdivision 1. [GENERALLY] Except as otherwise provided in
this chapter, there is imposed an excise tax of,** 4.5 percent of the
gross receipts from sales at retail made by any person in this state.

Sec. 2. Minnesota Statutes 1990, section 297A.02, subdivision 2, is
amended to read: ..

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is fam' 2.5 percent and upon sales of
farm machinery is twe 0.5 percent. -

Sec. 3. Minnesota Statutes 1990, section 297A.02, subdivision 3, is
amended to read: .

Subd. 3. [LIQUOR AND BEER SALES.) Notwithstanding the
provisions of subdivision 1, the rate of the excise tax imposed upon
sales of intoxicating liquor, as defined in section 340A.101, subdivi
sion 14, and nonintoxicating malt liquor, as defined in section
340A.101, subdivision 19, shall be 8.l> seven percent. Nonintoxicat
ing malt liquor is subject to taxation under this subdivision only
when sold at an on-sale or off-sale municipal liquor store or other
establishment licensed to sell any type of intoxicating liquor.

Sec. 4. [297A.021] [COUNTY LOCAL OPTION SALES TAX.]
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Subdivision 1. [AUTHORIZATION.! (a) Notwithstanding section
477A.016, a county may,~ resolution, impose a local sales and use
tax at !' rate of two percent on all sales at retail in the county.

(b) !! the county imji'0ses the tax under para~aph~ the tax on
retail saleS and use 0 electrIcitYliilled to reSI"nces in tne county
SllaIIbe imposed at a rate of 0.165 cents~ kilowatt houi."'l'l1is rate
must be annually aajusteaas f,rovlOeifin sectIon 291A.02;sutJdlVI:
sion 5-:'l'his rate ~ in lieu or~ tax rate under paragraph (a).

(c) The rate imposed under para~aph (a)~ to the purchase
or acguisition of motor veIllCles an is inClUded in too rate imposed
!ii section 297Ir.02.

Subd. 2. [TIMING.] (a) To impose the tax under subdivision I, the
coutty board must adOpfThe authorIz1ngresoIiiiion fu' MaT 1 ana:
noti

l
y the commissioner in writing no later than May ~ he tax

all!' ies to sales made after the next7une 30:'l'lle tax continues in
eect untiru;ecounjY boarO,l}JresoliillOn-;reSclndSfhe tax. IT the
cou:;ty hOararescin s the tax, the tax remains effective for sales
rna e thrfu~ the nextJune 30 folloWing the first May 1 after
PaSSage ~~ ooarcrsreSCiSslon resolution anathe tax ~ repealed:
after that June 30. If the county board resciilOs the tax, the county
must n~tify the comm1Ssloner in writing fu' May 15 or the action !Ii
rn:et'fectIve.

(b) In 1991, a countt jay impose the tax under this section ~
adOptin6;!' resOlution fu: une 7, 1991, anan~ng the commis-.
sioner ~ June 10, 1991. "The tax so adopted is e feetive for sales
made after June~ 1991.-- -.- - - - -~

Subd. 3. [PUBLICATION IN STATE REGISTER.] The commis
sioner ofrevenue shall publish in the state register~ June 1 of each
)lar!,lIst of'the counties impoSlngthe local iBtionbsales taxunaer
t is section. FOr 1991 the commissioner sha pu JlSIltne list as
soon as practICal~receipt of the notices under subdimon 2.-

Subd. 4. [ADMINISTRATION AND COLLECTION.] The tax
imposeil under this section shall be collected and administeredQY
the comiillSslonerin the mannerproviaed h this chapter and
cnapters 289A and 297R --

Sec. 5. Minnesota Statutes 1990, section 297A.14, is amended by
adding a subdivision to read:

Subd. 3. [COUNTY USE TAX.] For each count~mposinga sa!es
tax under section 297A.021, a use tax is imposed. is tax~ in
t'he same manner and to the same items as the tax unaer subdivision
h axcep~ that the county isSiiDsilliitedl'or the state of Minnesota
an sectIon 2971\.021 is sUDstItuted for section 297A.02.
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Sec. 6. Minnesota Statutes 1990, section 297A.259, is amended to
read:

297A.259 [LOTTERY TICKETS; IN LIEU TAX.]

Sales of state lottery tickets are exempt from the tax imposed
under section 297A.02. The state lottery division in the department
of gaming must on or before the 20th day of each month transmit to
the commissioner of revenue an amount equal to the gross receipts
from the sale of lottery tickets for the previous month multiplied by
the combined tax rate under seetie.. sections 297 A.02, subdivision 1,
and 297A.02I, subdivision 1. The resulting payment is in lieu of the
sales tax that otherwise would be imposed by this chapter. The
commissioner shall deposit the money transmitted in the ge..e....l
fund as provided by section 297A.44 and the money must be treated
as other proceeds ofthe sales tax. Gross receipts for purposes of this
section mean the proceeds ofthe sale of tickets before deduction ofa
commission or other compensation paid to the vendor or retailer for
selling tickets.

Sec. 7. Minnesota Statutes 1990, section 297A.44, subdivision 1, is
amended to read:

Subdivision 1. (a) Except as provided in paragraphs (b), (c), and
(d), and subdivision 4, all revenues, including interest and penalties,
derived from the excise and use taxes imposed by sections 297A.OI
to 297A.44 shall be deposited by the commissioner in the state
treasury and credited to the general fund.

(b) All excise and use taxes derived from sales and use of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment for a loan guaranty for the project is made
pursuant to section 4IA.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic account in the special revenue
fund. The commissioner of finance shall certify to the commissioner
the date on which the project received the conditional commitment.
The amount deposited in the loan guaranty account shall be reduced
by any refunds and by the costs incurred by the department of
revenue to administer and enforce the assessment and collection of
the taxes.

(c) All revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297 A.OI, subdivision 3, paragraphs (d) and (1), clauses (1)
and (2), must be deposited by the commissioner in the state treasury,
and credited as follows:

(1) first to the general obligation special tax bond debt service
account in each fiscal year the amount required by section 16A.66I,
subdivision 3, paragraph (b); and
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(2) after the requirements of clause (1) have been met, the balance
must be credited to the general fund.

(d) The revenues, including interest and penalties, derived from
the taxes imposed on solid waste collection services as described in
section 297A.45 shall be deposited by the commissioner in the state
treasury and credited to the general fund to be used for funding solid
waste reduction and recycling programs.

Sec. 8. Minnesota Statutes 1990, section 297A.44, is amended by
adding a subdivision to read:

Subd. 4. [COUNTY LOCAL OPTION TAX.] The commissioner
shanaepOsit all revenues, including interest anTalties, derived
from the county local optWn excIse tax impose under sections
2971\.021 and 297A.I4 in t e homesteaacre<Iit trusfl'iiiid.- -----

Sec. 9. Minnesota Statutes 1990, section 297B.09, is amended by
adding a subdivision to read:

Subd. 3. [HOMESTEAD CREDIT TRUST SHARK] Notwith
stanaIDgsubdivision 1, the commissioner of revenue shall deposit in
the homestead cre<Iit trust all revenues, including interest ana
penalties derivCdTrOmthe ~rtion of the tax under this chapter
attributable to the---COU~ ocal option exCIse tax under section
297A.021 in £hellomestea credit trust fu~

Sec. 10. [451.10] [MUNICIPAL FRANCHISE FEES.]

Subdivision !.: [AUTHORITY.] ~ municipality may require '"
llublic utility furnishing natural, manufacture<I, or mixed gas, or
e ectricity in the municipality to obtain a license ortranchise in
accordance wifuthe ordinances orregiifafions of the municipality
and to~ a"l'i'aiiChlsefee, not exceeding three percent, base<Ion the
gross operating revenues or gross earningsTrom the utility's oper
ations m the municipality.

Subd. 2. [EXEMPTION.] The grosfi earnings or o~erating reve
nues from the utility's ffierations in t e municipalIty 0 not inClude
revenueaerive<I from t e sale of natural, manufactureifOr mixed
g!§. or electricity fu': the public utihty to another public utility for
resale.

Subd. 3. [DEFINITIONS.] "Public utility" has the meanin~.given

insectIon 216B.02, except i! also includesW a municipa Ity or
cooperative electric association organized under Chapter 308A, ana
(2) a I?ublic utihty whose total natural gas business consists----oI
supjilymg natura, mliiiiifactured or mixed gas to no more than 650
customers Within the municipality.
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"Municipality" means !! statutory or home rule charter city or a
county for earn.ingsaenved from service provi<ledin the unincoiPo-:
rated area of the county.

Subd. 4. [PREEMPTION.] (a) The provisions of this section are
theeXcIuSlve authority for mumcij)3Iities to impose fees on electrIC
~ or gllEl uti}ity franchises or licenses. This sectionnoes not affect
the vaIRIity a an ordinance or rule impoSi"iiga fee or Cli"arge enactea
liefore June 1, 1991, and sucnan ordinance or rule" remains effective,
efu:'Pj that £he munIcIPalITYmay not increase the rate of the charge
~~h1991.

(b) This section .shall not he construed to preempt the regulation
of public utilities underOther state or fooerallaw. .-

Sec. 11. Minnesota Statutes 1990, section 469.190, subdivision 3,
is amended to read:

Subd. 3. [DiSPOSITIml USE OF PROCEEDS.] NiRety Rve jlCI'
eeat ef The gt'6SS proceedill'iem aay of a tax imposed under
subdivision 1 siH>ll mf!a; used by thestatutory or home rule
charter city Elf' town te a leeal eel",e..tie.. Elf' te.."'s... " ..pe.... fep
tile l'''l'jlese ;;f'...aPl<etiRg....a l'PB...·eti..g tileeity Elf' tewH as a te..pist
Elf' ee.."eRtie.. eeateP, or countit for any f,urpose otherwise permitted
~ law. This subdivision shal not app y to aay statlltery Elf' Ii<lfBe
f'IlleeIiaPtep eity Elf' tewH that has a lodging tax authorized by special
law or enacted prior to 1972 at the time of enactment of this section.

Sec. 12. Minnesota Statutes 1990, section 469.190, subdivision 7,
is amended to read:

Subd. 7. [COLLECTION.] The statutory or home rule charter city,
to~, or county may agree with the commissioner of revenue that a
tax Imposed pursuant to this section shall be collected by the
commissioner together with the tax imposed by chapter 297A, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Sec. 13. Laws 1980, chapter 511, section 1, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.01,
Subdivision 18, or any other law, ordinance, or city charter provision
to the contrary, the city of Duluth may, by ordinance, impose an
additional sales tax of up to one percent on sales transactions which
are described in Minnesota Statutes, Section 297A.01, Subdivision
3, Clause (c). The imposition of this tax shall not be subject to voter
referendum under either state law or city charter provisions. 'l'iIe tffif
i"'l'esed l'..ps..aHt te this sllildivisieR siH>ll te_iRate He lateP tilaH
DeeeH>ilep :H,~
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Sec. 14. Laws 1990, chapter 604, article 6, section 9, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, section 4, the governing
body of the city of Bloomington may impose a tax of up to one
percent on the gross receipts from the furnishing for consideration of
lodging at a hotel, motel, rooming house, tourist court, or resort,
other than the renting or leasing of it for a continuous period of 30
days or more, located in the city. The dty may agree with the
commissioner of revenue that a tax imposed under this section shall
be collected by the commissioner together with the tax imposed by
Minnesota Statutes, chapter 297A, and subject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceeds of the tax must
be used t& I'Famate the metFal'alitan l3j>6Fta """" aelinea in Minne
seta Statlltea, aeetian 478.881, a,,!ldi¥iaian a ~ the Bloomington
convention bureau on~ to market and promote the ctty as !'. tourist
or convention center. tne duties of the convention ureau as they
existed on January!, 1991, are assigllOO to another agency, the tax
shall cease.-----

Sec. 15. [REVISOR'S INSTRUCTION.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaIlrecOdif,Y Mmnesota Statutes, section 469.190 to reflect the fact
that the revenue from a lodging tax is no longer restrictedtOecononnc developmentpurposes. - - - -

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for sales made after June~ 1991.
Section 131seftecUVe the day after approVal TriCOmpITance with
Minnesota Statutes, seCtion 645.021, subdivisIon 3, fu: the city
council of Duluth. Section 14 takes effect the dti);fter the governing
bod~ ofilie city of Bloomington comprres wit innesota Statutes,
section 645.021, subdivision 3.

ARTICLE 3

PROPERTY TAXES

Section 1. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.]

Subdivision 1. [EMINENT DOMAIN.] The power of eminent
domain of an aUThority, as defined in section469.17\isu@ivislOn ~
extends to railroad properties located within the aut ority's limits,
provided:
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(1) the railroad prope'a is not a line of track for which abandon
ment is reqUired under f eraTlate;ior If it ~ ~ line oftraCk for which
aDaildOnment is required under eraTlaw, aDaildOnmentllas--,;een
approved;

(2) some part of the property contains land Slllution as defined in
section 116.06, or contains ~ release or t reatenearelease Of
ffitroleuea as provided in chapter 115C, or contains ~ release or
t reaten release of ~ pollutant, contaminant, hazardous suO
stance, or hazardous waste, as provided III chapter 1158; and

(3) the authority intends to develop the property and has a plan
for its cleanup and development witlllii five years in order to
maxlniize its marKet value. --- --

Upofi ~ showing ~ the petitioner in condemnation proceedin~s
that ~ conditions deSCribed in clauses (1) to (3) exist, then t e
public use to whICh the authorit~would purthe~ropertyis iidjUdge<J
~ superIOr public use to railroa use or liY ot er past, present or
proposed future ui' regardless ofVVhet er the property ~ held in
t,,:,r' was previous y acquired ~ condemnation, or ~ owned fu: ~
ral roar

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in tbis
section snail supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI
TIES.] Anauthority shall not be adjud~ed to have a sU~rior public
use to ilIat of a regionaI raIlroad aut orityas<lefine in section
398AOr.- - - --

Sec. 2. Minnesota Statutes 1990, section 124A.03, subdivision 2, is
amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted ~ mail
under par~a1fih \gl, the reterendum must De held on the first
TUeSday atr t e fIrSt Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot iF state that existing
IhVY authoritf. is expirin&. In this case, the ba ot mar. also compare
t e proposed~ authonty to the existing expiring~authori~,
and express the pr'ths'j? increase as the amount, if finy, over t e
expiring autfiOrity. e allot shall OesTgiiate the speci c number of
years for which the referendum authorization shall apply. The ballot
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may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home
steads, agricultural homesteads, apartments, and commercial-in
dustrial property within the school district.

The notice for -'" referendum m!,? state that an eXistin~ referen
dum lilY is expiring and ~roiecr~ anticipateaamount 0 increase
over t e existing rereren um~ if arl; in annual dOllars and
annualpercentage for typical resideiitia ornesteads, agricultural
homesteads, apartments, and commercIal-industrial property
withm the school district.--------

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
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reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi
vision.

(I) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

(g2 Any referendum under this section held on ~~ other than
thenrst Tuesday after the first Monday in November mus""tlJe
conducted fu: mail in accordance with section 2048.46. NOtWith
standingjaraiffiPh(Ii) to the contrarY. in the case of~ referendum
conducte ~ maTI under tliis para~i'tjili;tlie notice required fu:
r.aragraph (b) STlaIl oeprepared andehvereaD-y first class mail at
east 20 days beforethe referendiiiii.

Sec. 3. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
NotWIThstanding the provisions of subdivision ;. ~ school referen
dum levYh"pproveaafter the di{ of final enactmeniSIlaIrbe levied
against t e market valueol' a taxanre~~ referelldiiffi
levy ammmt subject to the regmrements of tlilsSiiI:XIivision shall be
certifie<I separately to tile county auditor under section 275.07.

The ballot shall state the maximum amount ofthe increase~efiY

as a percentage of market value, the amount tllat will be rais ~
that new schoolreferendum tax rate in the first Yit! It is to be
hevIed, andtllatthe new schooTTetereiidUm tax rate ~lleused to
manceSCIiool operations.

!! approved, the amount provided ~ the new school referendum
tax rate appliedtO the market value for thelear preceding the yelir
tile tvy is certiiiea;-shall beaurhorizoo or certificationror t e
num er or-year; jf.provea;-ifllpplicable, or until revoked or reauCed
fu: the voters £...~ distnct at ~ subsequenTreferendum.
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All other provisions of subdivision 2 that do not conflict with this
SUOOlV1slOn shaIl~ to referendum leviesunaer this subd1Vlswn.

Sec. 4. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
la, 6, 8, aftd 9, 11, and 12, or section 273.17, subdivision 1, all
property shall be valued at its market value. The market value as
determined pursuant to this section shall be stated such that any
amount under $100 is rounded up to $100 and any amount exceed
ing $100 shall be rounded to the nearest $100. In estimating and
determining such value, the assessor shall not adopt a lower or
different standard of value because the same is to serve as a basis of
taxation, nor shall the assessor adopt as a criterion of value the price
for which such property would sell at a forced sale, or in the
aggregate with all the property in the town or district; but the
assessor shall value each article or description of property by itself,
and at such sum or price as the assessor believes the same to be
fairly worth in money. The assessor shall take into account the effect
on the market value of property of environmental factors in the
vicinity of the property. In assessing any tract or lot of real property,
the value of the land, exclusive of structures and improvements,
shall be determined, and also the value of all structures and
improvements thereon, and the aggregate value of the property,
including all structures and improvements, excluding the value of
crops growing upon cultivated land. In valuing real property upon
which there is a mine or quarry, it shall be valued at such price as
such property, including the mine or quarry, would sell for a fair,
voluntary sale, for cash. In valuing real property which is vacant,
the fact that such property is platted shall not be taken into account.
An individual lot of such platted property shall not be assessed in
excess ofthe valuation of the land as ifit were unplatted until the lot
is improved with a permanent improvement all or a portion of which
is located upon the lot; 9f' fflf' R jleI'ieEl ef three :Y"ffi'6 afWF futal
RpppaYRI ef said j>lat '",hieheYep is shal'tep. When a lot is sold or
construction begun, that lot 9f' aBy siDgIe eaRtiguaIJs let !'PaRtiRg68
the _ street shall be eligible for revaluation. All property, or the
use thereof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued at the market value of such property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value.

Sec. 5. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. la. [GENERAL AND ROUTINE MAINTENANCE.] Gen
eral and routine maintenance of structures classified under seclloii
273.~subdivisions22 and 23, shaIl not be subject toaSSessment
and shall be disregaTIIeOTn estlilillShing market vaTue, proVIded
that i! is owne<! !i.Y the same taxpayer in the current and prevlOUS
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years' assessment. For pu~ses of this subdivision, ~eneral and
routine maintenance"lnclues, but ~ not limited to, t e followllig
items:

ill roof repair, including replacement;

(2) siding repair, including replacement;

(3) window repair, including replacement;

(4) paint, stain, wallpaper, and floor coverings;

(5) smoke detection, security, and sprinkler systems;

(6) plumbing repair, including replacement;

(7) electrical rewiring; and

(8) any maintenance necessary to bring the structure into con
formance With bUilding codes anamimmum housing siaiidaraB.
General and routme maintenance does not include any structural
changes made to the Improvement such as addi'lI square footage,
changing--.nterlor walls, adding a b~oom, or a ing a fireplace.

Sec. 6. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 11. [VALUATION OF RESTORED WETLAND.] Wetlands
restOrea~ !'. federak staS' or local government, or £y !'. nonprofit
or~anizatlOn, must ~ v uea!i.Y county assessors at its wetland
va ue. The commissioner of revenue shalI' establish guKfelines for
the assessors £y October h 1991 inaetermininf, an a)!'ropriate
market value for this property fo~ muse as wet aMS.~ other
potential use oTIhis land must De dlsre aroed in establishing the
market value.Th~~yowner sha not! t e county assessoi'Of
the couiitY\n whu, te propertl ~ locate tnat the prorarty has
oren grantea Wetlaiiastatus an rovide ant necessary ocumen
tatlOn that the assessorrequrreB to veri ~ property's wetland
status.

For lberposes of this subdivision, "wetlands" means lands transi
tional. tween terrestrial and a:;tic systems whe!e the water
table' IS usuall1at or nearthe s ace or the laiiiIIScovered !i.Y
ShiiIIow water.~or purposesorthis definition, wetlanas must have
the followmg three attributes:

(1) have !'. predominance of hydric soils;

(2) are inundated or saturated £y surface or ground water at !'.
frequency and duration suffiCient to support a prevalence of hyaro-
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phytic iii/etation typically adapted for life in saturated soil condi
tions; an

(3) under normal circumstances support ~ prevalence of such
vegeta""tlOiL

Sec. 7. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 12. [LOW-INCOME HOUSING.] In addition to the normal
ma:rI<et wue determination, a special marKet value Tor--pro~rties
c1assifieaunder section 273.13, subdivision 25 paragrap (c)
clauses mUD, (3), and~ which have applied tfr"treatment unire:
tIUsSiiliiIlvlSon, shall~ aeteriiiineao~capltal1Zin~the net~
ating income derivearrom actual restrtcted rents an stanaardized
expenses which are from time to time dete;:mm~ the housing
finance l&ency rorm<eprojects. Net operating mcomes must be
greater t an zero. "TIle special market value shall be USed to
computetlie taxes owinf, OIly on that portion of the structure
occupied 00w-income, e der a' ornanarcapped m<rsons or low- and
mOderate-income families as e/lned in tile 8.J?p icable laws. Man
agement of properties valued under tills subdIVision must demon
strate annuil\ly to the assessor that tax savings realizedD...x use of
this methOd of vaTuation have inured to the tenants. The tax savings
Shall be used for reducoorents, im~rovea maintenance, capital
l"iiiprovemeirtS, or capital reserves. apital reserves must be in
accordance with ~eementsapproved lJy the govemmeirtiilre~la
~ authority.A r the first ):r, certification that the fundsave
been~ as required"" Shiill made fu: an lt1depeMent audITOr
Frmmg the finanCIal audit or review on the 'lropertl as r"9uired
~ the re~latOryauthorltY.Tffi g; determinea rom t e audIt that
theooneftt has not inure,Ho the tenants, the inaepellifent audItOr
snail notty the county asseSsOr and the assessor shall impose
alIdliiona property taxes in the amount of~ the dIfference
between the taxes determined in accordance Wftl1this subdivision
and the amOiiiit it would pay if if; were valued according to
Siibilivision 1 and clasSlfle{faccording to section 273.13, subdivision
~ ~rafae.li(a) or Qil, as a£proprtateror those years in which the
bene It Q..~ tax savmgs di not inure to the tenants.

Sec. 8. Minnesota Statutes 1990, section 273.112, subdivision 1, is
amended to read:

Subdivision 1. This section may be cited as the "Minnesota Ilfleft
""""" recreational property tax law,"

Sec. 9. Minnesota Statutes 1990, section 273.112, subdivision 2, is
amended to read:

Subd. 2. The present general system of ad valorem property
taxation in the state of Minnesota does not provide an equitable
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basis for the taxation of certain private ...tEI••> recreational, open
space and park land property and has resulted in excessive taxes on
some of these lands. Therefore, it is hereby declared that the public
policy of this state would be best served by equalizing tax burdens
upon private ...tEI••>, recreational, open space and park land within
this state through appropriate taxing measures to encourage private
development of these lands which would otherwise have to be
provided by governmental authority.

Sec. 10. Minnesota Statutes 1990, section 273.112, subdivision 3,
is amended to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing, or archery or
firearms range recreational use or uses and other recreational uses
carried on at the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms range or an establishment actively and exclusively devoted
to indoor fitness,nealth, social, recreation, and related uses in
Which the establishment is owned and operatea !i.Y ~ nonprofit
corporation;

(c)(I) operated by private individuals and open to the public; or

(2) operated by firms or corporations for the benefit ofemployees or
guests; or

(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require
ments or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or by members, except that use
for golf may be restricted on the basis ofsex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A golf club may not offer a
membership or golfing privileges to a 'spouse of a member that
provides greater or less access to the golf course than is provided to
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that person's spouse under the same or a separate membership in
that club, except that the terms of a membership may provide that
one spouse may have no right to use the golf course at any time while
the other spouse may have either limited or unlimited access to the
golf course.

A golf club may have or create an individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership.

A golf club that has food or beverage facilities or services must
allow equal access to those facilities and services for both men and
women members in all membership categories at all times. Nothing
in this paragraph shall be construed to require service or access to
facilities to persons under the age of21 years or require any act that
would violate law or ordinance regarding sale, consumption, or
regulation of alcoholic beverages.

For purposes of this subdivision and subdivision 7a, discrimina
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 11. Minnesota Statutes 1990, section 273.112, subdivision 4,
is amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 6, be determined solely with reference to its appro
priate private e"tEleeF, recreational, open space and park land
classification and value notwithstanding sections 272.03, subdivi
sion 8, and 273.11. In determining such value for ad valorem tax
purposes the assessor shall not consider the value such real estate
would have if it were converted to commercial, industrial, residential
or seasonal residential use.

Sec. 12. Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby, provided, that in determining the
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market value of vacant land, the fact that such land is platted shall
not be taken into account. An individual lot ofsuch platted property
shall not be assessed in excess of the assessment of the land as if it
were unplatted until the lot is improved with a permanent improve
ment all or a portion of which is located upon the lot, 91' r.... a jlef'ied
ef tItree yeam aft>ep fiftal allllPa'ial ef aaid f'Iat wltielteyep is altaFtep.
When a lot is sold or construction begun, the net tax capacity of that
lot 91' &ftY aiBgle eaRtiguaHa let [paRtiRg 9ft the aame atreet shall be
eligible for reassessment. It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconite.

Sec. 13. Minnesota Statutes 1990, section 273.124, subdivision 1,
is amended to read:

Subdivision 1.IGENERAL RULE.j Residential real estate that is
occupied and used for the purposes of a homestead by its owner, who
must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

nates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required.
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In the case of property owned by a married couple in joint tenancy
or tenancy in common, the assessor must not deny homestead
treatment in whole or in part if only one of the spouses is occupying
the property and the other spouse is absent due to divorce or
separation, or is a resident of a nursing home or a boarding care
facility.

If property is owned in joint tenancy or tenancy in common ~
liarents and cnililreilwno occupy the property for purposes Qf ~
omeste~the assessor must not lIeny homestead treatment in

whole or in part because a parent or a child ceases to occu'!a' the
pr0r,efY' Vor pU:Q0ses ortIns paragrapli;-''parentS''and "chi ren"
inc u e relations IPS!i.Y marriage.

Ifan individual is purchasing property with the intent of claiming
it as a homestead, and is required by the terms of the financing
agreement to have one "" 00tft "1i.eRts a relative shown on the deed
as 8SSWRe.s a CDOwner, the assessor snail allow a full homestead
classificationftfid e"teRI! full hSF8estelil! eredit. This provision only
applies to first time purchasers, whether married or single, or to a
person who had previously been married and is purchasing as a
single individual for the first time. For pU:?a0ses of this ~ara!:!aph,

"relative" means a parent, ste~parent.Kran sarentzDrot er, SISff['
uncIe or aunt. The re[ationshl~may befu b 00d or marriage. e
appli~ation for homestead bene its must be on a form prescribed by
the commissioner and must contain the data necessary for the
assessor to determine if full homestead benefits are warranted.

Sec. 14. Minnesota Statutes 1990, section 273.124, subdivision 7,
is amended to read:

Subd. 7. [LEASED BUILDINGS OR LAND. I For purposes of class
1 determinations, homesteads include:

(a) buildings and appurtenances owned and used by the occupant
as a permanent residence which are located upon land the title to
which is vested in a person or entity other than the occupant;

(b) all buildings and appurtenances located upon land owned by
the occupant and used for the purposes of a homestead together with
the land upon which they are located, if all of the following criteria
are met:

(1) the occupant is using the property as a permanent residence;

(2) the occupant is paying the property taxes and any special
assessments levied against the property;

(3) the occupant has signed a lease which has an option to
purchase the buildings and appurtenances;
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(4) the term of the lease is at least five years; and

(5) the occupant has made a down payment of at least $5,000 in
cash if the property was purchased by means of a contract for deed or
subject to a mortgage;

(c) buildings and aPalUrtenances, together with the land~
wJllch they arelOcate , leased !i.Y the occupant .:maer !'o lease
iiiiTcllase program adminiStereQ~ thCMinnesota housing finance
agency or !!fij?" provided the occeaant's income is no greater than
60 percent 0 ~ c?,uiity or area m ian mcome. For purposes of this
Siilidivision, "city as the meaning given in section 462C.02,
subdivision 6;

(d) buildings and !f.'f.urtenances, together with the land !!P,Q!'.
wiilch they are locate , eased!i.Y the occupant under thecommumt;;
leiidlng modefiease-purcJlaSe mortgage loan program administere
!i.Y the teaeral natIonal mort~age assoaarron, provided the occu
paafSincome ~ no greater t an 60 percent of the county or area
me Ian income; ana

(e) federally aCfiluired building and a~urtenances,together with
theland upon w ,chdthey are located t at IS leased to a nonprorrt
corporation orgamze underchapter 317A-that guillines for tax
exempt status under uiiIted""States Code, title 26, section 50l(c), or
a housing anareaeYelopmenTliUihority autnomed under sectIOns
469.001 to 469.047. The purpose of the lease must be to allow the
nonprofitc0't,0ration to {!,rovide nomeownerslUPopportliiiffies or
transitIonal ousing for omeless persons. If the property is p'f,r
chased from the federaIgovernmentb the nonprofit corporation or
the purpose orcontinuin~to prOVIde transitIOnal housing after tne
ex iration olthe lease, t epr'hpert\ifall continue to be ellglbrelOr

omestea treatment umIer t is Btl ivision.

Any taxpayer meeting all the requirements of tffis paragraph (b)
~ l!!2., or (e) must notify the county assessor, or the assessor who ha~
the powers of the county assessor pursuant to section 273.063, in
writing, as soon as possible after signing the lease agreement and
occupying the buildings as a homestead.

Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous te
agrieult"l'8lltm<l on at least two sides to (i) agricultural land, (ii)
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land owned or administered~ the United States Fish and Wildlife
Service, or (iii) land administered fu: the<r.;partment of natural
resources on which in lieu taxes are paiifUnder sections 4nA.ll to
4nA.14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town
ships or cities, or a combination of townships or cities from the
homestead; and

(4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

(c) Agricultural land used for purposes of a homestead and
actively farmed by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph (a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en
gaged in farming the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 16. Minnesota Statutes 1990, section 273.13, subdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market value. For taxes payable in 1992, the
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market value of class 1a property that exceeds $68,000 but does not
exceed $110,000 has a class rate of two percent of its market value-;
and the market value of class 1a property that exceeds $110,000 has
a class rate of three 2.5 percent of its market value. For taxes
payable in 1993 and lJiereafter, the market value of class 1a
property UiateXceeas$68,000 has iOTass rate of two percenr.- -

(b) Class Ib property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) w4tIt lissistlinee ily- the li"ministFlitien ef -,eteFlins aIfttim has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature ofthe veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(0) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or
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(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(G) a pension from a local union if the pension is guaranteed ~
theteaeraJ governiiient; or -- - -

~ (4) anh~erson who is ~rmanently and totjllY disabled and
whose hOuse od income as deIned in section 290 .03, subdiviSioll
5, is 150 percent or less of the federal poverty level.

Property ~ classified and assessed under clause (4) only!! the
government agency or income-roviding source certllies,~ Uie
request of the property owner, t at the I?ropertY owner satisfies the
disability requirements of thisSiibdlVlslOn.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net class rate of.45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class Ib property has a gross or net class rate using
the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy. Class lc property has a
class rate of.4 percent of the first $32,000 of market value for taxes
payable in 1990, .6 percent of the first $32,000 of market value for
taxes payable in 1991, .8 percent of the first $32,000 of market value
for taxes payable in 1992, and one percent of market value in excess
of$32,000 for taxes payable in 1990, 1991, and 1992, and one percent
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of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 17. Minnesota Statutes 1990, section 273.13, subdivision 24,
is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and
utility real and personal property, except class 5 property as iden
tified in subdivision 31, clause (1), is class 3a. It has a class rate of
3.3 percent of the first $100,000 of market value for taxes payable in
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes
payable in 1992, and three percent for taxes payable in 1993 and
thereafter, and 5.06 percent of the market value 'over $100,000. In
the case of state-assessed commercial, industrial, and utility prop
erty owned by one person or entity, only one parcel has a reduced
class rate on the first $100,000 of market value. In the case of other
commercial, industrial, and utility property owned by one person or
entity, only one parcel in each county has a reduced class rate on the
first $100,000 of market value.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a class rate of2.3 percent of the first $50,000 of market value and 3.6
percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
section 469.168, subdivision 4, paragraph (c), the class rate of the
first $100,000 of market value and the class rate of the remainder is
determined under paragraph (a), unless the governing body of the
city designated as an enterprise zone determines that a specific
parcel shall be assessed pursuant to the first clause of this sentence.
The governing body may provide for assessment under the first
clause of the preceding sentence only for property which is located in
an area which has been designated by the governing body for the
receipt of tax reductions authorized by section 469.171, subdivision
1.

(c) Class 3c property includes airport hangars that are:

(l)(i) owned~ a private individual, association, or corporation, or
(ii) leased !i.Y a private individual, associatIon, or corporatIOn In
connection with a business conducted for profit other than an
aviation-relii1ed'business; and - -- -- --

(2) located at an airport owned~ a city, town, county, or~ of
citIeS, tols, or counties, except an aIrport owned or QFerated~ the
metropo itan~ commission or ~ ~ 'jity Q... over 50,000
population according to the most recent tedera census.
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Class 3c aroperty has ~ class rate of 3.1 percent for taxes payable
in 1992, an three percent for taxes pa;Yal)le in 1993, and thereafter.

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 25,
is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.6 percent of market
value for taxes payable inJ9~2, and 3.35 percent of market value for
taxes payB.l>Iein 1993 an t ereafter.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3.0 percent of market value
for taxes payable in 1992, and 2.75 percent ofmarket value for taxes
payli'Olein 1993 andtTiereaITer.

(c) Class 4c property includes:

(1) a structure that is sitHated .". reall'Fel'erty that is HSed fur
lleHsing fur tRe elderly 9l' fur lew lHld mederate ineeme familiee as
defined by 'I'itIe II ef tRe Natienal HeHBiftg Act 9l' tRe MinneBBta
llBHsing finanee ageney lew ef m± 9l' FH!es I'FemHlgated by tRe
ageney I'HFBHant tlieFete lHld finaneed by a diFeet fedeFal !elm ""
fedeFally inBHFed !elm "" a !elm IRftde by tRe MinneBBta lleHBiag
finanee ageney I'HFBHantte tRe I'FB'AsienBef eitReP ef tReseaets lHld
aets amendatBry tlieFeBf. 'I'Ris e!aHee al'l'lieB 6ft!y te I'FBl'erty ef a
nenl'Fefit "" limited divideftd~ Prel'erty is elaBBifiedas eIaes 4e
tHK!er tRia e!aHee fur l& years freFR tRe date ef tRe eeml'letiBn ef tRe
erigiftal eBRBwetien "" BHBBtantial FeliaBilitatien, "" fur tRe eflgi
flIl! teFIR ef tRe !eaHt~

(i) situated on real property that is used for housin~ for the elderly
orTor low- anamoaerate-income rammes as define in Tille II, as
amendeifthrough December:g, 1990, of the Nationaf1IOUsfugAct



3166 JOURNAL OF THE HOUSE [42nd Day

and financed by a direct federal loan or federally insured loan made
pursuant to Title IT of the act; or - --

(ii) situated on real property that is used for houSingJh'Mlderly or
foilow- and mOderate-income taiiillles as define<! !iY t e innesotaIiO,nnance agency law of 1971, as amended, or rules promul
~atet !!JC the agency pursuant thereto and financooo-l -'" loan made
~ t e Minnesota hOusing finance agency pursuant to the provisions
of the act.---

This clause applies only to pr0r.;arty of -'" nonprofit or limited
diVI<:lend entit): Property is crassill as CIass 4c under tllls clause
for 15 years rom the Oate of the compretion()i't}ie ongmaI
construction orSiiDstantiaTrehallilITation, or for theorigInal term of
the loan.

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section and receives public financin~, iixcept
financing provided under sections 469.174 to 469.179, w ic con
tains terms restrict1iiglhe rents. Classification pursuant to thiS
clause is limited to a term o1'l5years, or the original term of the
financing.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. Properties described in clauses (1)(ii) Q!2, and (4) may -"'.P.P!.Y
annually to the assessor for valuation unde~ section 273.11, subdi
vision 12."""Tfieland on which these structures are situated has the
class rate given in paragraph (b) if the structure contains fewer than
four units, and the class rate given in paragraph (a) if the structure
contains four or more units. This clause applies only to the property
of -'" nonprofit or limited divldelld entity.
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(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317 A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property is used, or available for use for residential
occupancy, and a fee is charged for residential occupancy. Class 4c
also includes commercial use real property used exclusively for
recreational purposes in conjunction with class 4c property devoted
to temporary and seasonal residential occupancy for recreational
purposes, up to a total of two acres, provided the property is not
devoted to commercial recreational use for more than 225 days in the
year preceding the year of assessment and is located within two
miles of the class 4c property with which it is used. Class 4c property
classified in this clause also includes the remainder of class lc
resorts;

(6) real property up to a maximum of one acre ofland owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized



3168 JOURNAL OF THE HOUSE l42nd Day

and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property thatis
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered. a revenue-producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that (i) manufactured home park property under clause (8)
has a class rate of3 percent of market value for taxes payable in 1991
and 2.3 percent of market value for taxes payable in 1992, and
thereafter, and (in property devoted to noncommercial seasonal
residential for recreational puit0ses has a class rate of 2.0 percent
of market varue for taxes payale in 1993 and tnereafter.-

(d) Class 4d property includes any structure:

(i) situated onreal property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

. The class rates in paragraph (c), clauses (1), (2), and (3) and this
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clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of H "eFeeRt 9f H1aFI,et ""*
1<lI'tm<es"ayaale ill lllOO, aR<I two percent of market value I<lI' tm<es
"ayaale theFeafteF.

(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and (2); paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to be a substandard building
under section 273.1316.

Sec. 19. Minnesota Statutes 1990, section 273.13, subdivision 31,
is amended to read:

Subd. 31. ICLASS 5.1 Class 5 property includes:

(1) tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures;

(2) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14; and

(3) ¥aeIH>t laD<It aR<I

W all other property not otherwise classified.

Class 5 property has a class rate of 5.06 percent of market value.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 32,
is amended to read:

Subd. 32. [TARGET CLASS RATE. I All classes of property with a
class rate of 5.06 percent have a target class rate of four percent. At
the time of submission of the biennial budget under section 16A.ll,
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the governor shall recommend the effective class rate for taxes
payable in the following two calendar years by designating a
"phase-in percentage," equal to the proportion of the effective class
rate that will be based on the target class rate of four percent, with
the remaining proportion based on the class rate of5.06 percent. The
governor shall identify and include within the budget funding for
the increased expenditures for homestead and agricultural credit aid
over the amount of expenditures for homestead and agricultural
credit aid provided in Laws 1989, First Special Session chapter 1,
that are estimated to result from the recommendation. At that time,
the governor may propose alternative programs other than home
stead and agricultural credit aid to prevent other taxpayers' taxes
from increasing as a result of the governor's recommended increase
in the phase-in percentage. The effective net class rate is the sum of
the products of:

(1) the phase-in percentage adopted by the legislature multiplied
by four percent; and

(2) 100 percent minus the phase-in percentage multiplied by 5.06
percent.

The phase-in percentage in any year cannot be less than it was in
the prior year. The phase-in percentage is tenJt:rcent for taxes
payable in 1991 is tea "eFeent "Fo',ided thiit goVeFROF may
FeeolRlRend .... aUeFRative ,,"aBe in "eFeentage feFttHres "ayab'e ...
W9t-2 19.8 ~rcent for taxes payable in 1992, and 29.2 percent for
taxes payab e in 1993.

Beginning in 1991, the commissioner of revenue shall annually
set the effective class rate to use for taxes payable in the following
year as provided in this subdivision and announce it by June 1. For
purposes of any aid, levy limitation, debt limit, or salary limitation,
and property tax administration, net tax capacity must be computed
with reference to the effective class rate for the properties affected by
this subdivision.

Sec. 21. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [UNIMPROVED PROPERTY.] Real proaerty that is not
improveawith a structure and that is not use as jart ora
commerciaTOrindustrial actiVity must neClas8l1ied an asseSsen
accorning tOlts hirhest ann best use permitten under the local
fonfrg ordinance. r the oromance permits more than one use, the
an must be classifieaann assessed accordlligto the l1IgheBt ana:

Eesfuse permitten unner the orninance. If no suchormnance exists,
the aSBeBsor shall consicliir the most lIkely potential use of the
vacant land basen upon the use mane of surrounning land or landlii
proximity to the vacantlana:---
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Sec. 22. Minnesota Statutes 1990, section 275.065, subdivision la,
is amended to read:

Subd. 1a. [OVERLAPPING JURISDICTIONS.] In the case of a
taxing authority lying in two or more counties, the home county
auditor shall certify the proposed levy to the other county auditor by
September 20 for taxes levied in 1990, and thereofter 1991, and the
proposed local tax rate by September 5 for taxes levied in Wl», 1992
and thereafter, fef' eeIJRtiee eeRtaiRiRg a eity of the firet eIaee.""""Tlie
home county auditor must estimate the levy or rate in preparing the
notices required in subdivision 3, if the other county has not
certified the appropriate information. If requested by the home
county auditor, the other county auditor must furnish an estimate to
the home county auditor.

Sec. 23. Minnesota Statutes 1990, section 275.065, subdivision 3,
is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It must state the time and place for the continua
tion of the hearing if the hearing is not completed on the original
date.

(d) Elfeept ae flrevillell ffi flOragFOflh \e}, For taxes levied in 1990
and 1991, the notice must state by county, city or town, and school
district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;
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(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) 1ft the ease ef .. e6tiftty eORtaiRiRg .. eity ef the fiFst eIase, 9f'

ta!<iRg ....thority IyiRg wholly witIffit .. eO"Rty 9f' eO"Rtieo eORt..iR
iRg .. eity ef the fiFst eIase, fer tm<es Ie¥ied ffi -lWl-; ....a there..fter,
....a fer all eO"Rtieo For taxes levied in 1992 and thereafter, the
notice must state for each parcel:

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

(I) The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
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natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 24. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. IPUBLIC ADVERTISEMENT.j (a) A city that has a
population of more than 1,000 as determined~ the stateilemDgra-=
pff[ under seCUOil IT6R.04, suodivision 4, county, or scbool district
s a advertise m a newspaper a notice of Its intent to adopt a budget
and property tax levy or, in the case of a school district, a flFafleFty
taJt levy to review its current budget and proposed liroperty taxes
Eayable in tbe following year, at a publlCliearing. Te notice must

e publiShed not less than two business days nor more than six
business days before the hearing.

The advertisement must be at least afte eigfit.lt one-quarter page
in size of a standard-size or a tabloid-size newspaper, and the
headlines in the advertisement stating the notice of proposed
property taxes and the notice of public hearing must be in a type no
smaller than 24 flaiRt 22-point. The text of the advertisement must
be no smaller than 18 flatRt 14-tint, except that the property tax
amounts and percentages may in 14 flaiftt 12~nt type. The
advertisement must not be placed in the part of the newspaper
where legal notices and classified advertisements appear. The ad
vertisement must be published in an official newspaper of general
circulation in the taxing authority. The newspaper selected must be
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b) The advertisement must be in the following form, except that
the notice for a school district fIHlSt Bet may include references to the
current budget fteaFiftga .... ta adafltiaft 9f a budget in regard to
proposed property taxes:

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .........

The governing body of ........ will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
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in 199_/school district services that will be provided in 199_ and
199_1.

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199_ if the budget now being considered is approved.

199_
Property Taxes

$ .

Proposed 199_
Property Taxes

$........

NOTICE OF PUBLIC HEARING:

199_ Increase
or Decrease

.....%

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes or in the case of a school district its
current budget and pro~oseal;r1'ert~aYaEileTnthe fotloW::
!!!K year. The hearIng wIll be el on ont ayNearTan'l'ime) at
(Location, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

(c) A city with a hiPulation of 1,000 or less baY advertise ~
lldstea' notice as <Ie med in section 645.12, su ivision 1. 're
a vertisernent must be postea at the time provided in paragraph (a).
I! must be in the form reqUlrea in paragraph (bl.

Sec. 25. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter-
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mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final-property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
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August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 26. Minnesota Statutes 1990, section 275.08, subdivision 1b,
is amended to read:

Subd. lb. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision 3, by an individual local
government unit! except for any amounts certified under section
124A.03, subdivision~ ana section 275.60, shall be divided by The
tatal gI'IlS!l tffi< ea"aeity er-alI ta"able "Fa"eFties wil;hffi the leeal
ga'rernmeRt ....we tffi<iRg jHFisBiehaR fup tffi<"ay""le ffil989 aR<i by
the total net tax capacity of all taxable properties within the local
government unit's taxing jurisdiction, fup tm<es "ayaele ffi 19Q() aR<i
theFeafteF. The resulting ratio, the local government's local tax rate,
multiplied by each property's gI'IlS!l tffi< ea"aeity fup tm<es"ayallie ffi
1989 aR<i net tax capacity fup tm<es"ayallie ffil900 aR<i SHeSe'lHeRt
yetH'8 shall be each property's tetal tax for that local government
unit before reduction by any credits.

Ale amount certified to the county auditor under section
124 .03, subdivision~ or under section 275.60, shalTDe<Ilvided!iY
the total estimated market value of all taxable properties withm the
ta'ding district. The resulting ratio,toe taxing district's new reter::
en urn tax rate, multiplied ~ each property's estimateamarIret
value sharr be each property's new referendum tax before reductIOn
!iYany credits.

Sec. 27. [275.59] ILEVY OR BOND REFERENDUM; BALLOT
NOTICE. I

Notwithstanding any general or special law or any charter
provisions, al y 6uestion suhmitte.l to the voters ~ ~ local
aovernmenta Btl division at ~ generafOr special election after the
~ of final enactment, auiliorizin5, a~ tax~ or tax rate
increase,mcluding the issuance ofeot06Iigiillonspayable in whole
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or in part from pro~ert,Y taxes, must include on the ballot the
1ol10wing notice in bo d-face~

"BY VOTING "YES" ON THIS BALLOT~UESTION, YOU
ARE VOTING FOIG\l'R<TI'ERTY TAX I CREASE." ~-

For purposes of this section, "local governmental subdivision"
inCIlliIes counties, home rule and statutory cities, towns, school
districts, and all special taxing districts. This statement ~ in
addition to ai? general or special laws or any charter provisions
that govern t e contents Of!'oballot question.

Sec. 28. [275.60J [REFERENDUM LEVY; MARKET VALUE.J

Any levy required to be ap/froved and a¥1roved~ the voters at a
genera or specIal electwn a er the day olnal enactrnent,1ilcIUQ
jIIg schoOf district referenda under section I24A.03, subdivisIOn 29,
shan be levied against the JiUii'fet value of all taxable property
wlthm the governmentarsiibdivision. Any wrY amount sUbject to
the requirements of this section shall be certi led separately to the
county auditor under section 275.07.

The ballot shall state the maximum amount of the increased lev~

as!'o peTceiitarmarkefVatue and the amount that will he raise
!ii the new re erendum tax rate in thefirst year !! is to belevied.

Sec. 29. [276.035] [DISCOUNT FOR PREPAYMENT.J

Subdivision 1. [DISCOUNT ALLOWED; AMOUNT] The county
treasurer shaH allow a recnta e discount to a ta~ayer who~
property taxes on uali in property in full on or fore !\I3Y15 or
ten days after tEe postmar date on the eThe7~ containing the
property tax statement, whichever ~ later.~ iscount applies to
pa~mentmcurrent taxes only, after all delinquent taxes, interest,
an penalties have been paid.

The percentage discount ~ one-fourth of the percentage rate
deterroined under section 270.75, suhdivision 5.The commissioner
of revenue shaIICfetermine and notify countti treaSurers.fu: January
! of the discount percentage for taxes paya Ie in the current year.

Subd. ~ [DEFINITIONS. J For purposes of this section:

(1) "Taxes" means onl:t{eal.sr0perty taxes and propertf taxes due
under section 273.19, a er ruction fu!:~ credits, i the taxes
exceed $50. Except as jiToVIdea in this subdivision "taxes''Ooes not
lliCIiiife taxes on personal property, specIal assessments or ~
ments or speciarassessments imposed In heu of taxes; and
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<25C'iS'!! property" means property classified under section
=="-' ivislOns 22, 23, and 25.

Subd. 3. [DISTRIBUTION.] The amount of the taxes collected
after appTIcation of the discount must be ~ortWned among and
dISti'ibuted to the IocaItaxint iuriSdIcllo~t e county auditor and
treasurer as part ortIle sett ement under sections 276.09 to 276.11.-- ----

Sec. 30. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
right column with the corresponding information for the previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper
ty's gF96ll net tax capacity times the total local tax rate and adding
to the resUlt the sum of the aids enumerated in elaHse clauses (3)
and (4);

(3) a total of the following aids:
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(i) education aids payable under chapters 124 and 124A;

(ii) local government aids for cities, towns, and counties under
chapter 477A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by m..ltiJllyi..g apportioninj the total leeal
ta.. mte by homestead and ~cultural credit ai under section
273.1398, subibvision 2, to ~roperty types wlllchrified for
either homestead or agricultur3 credit for taxes payale in 1989,
based upon the di/ference betweentheproperty's gross andIiet tax
capacities under section 273.13. This amount must be separately
stated and identified as "homestead and agricultural credit." Fffi'
Jl"Ffleses ef eemJlaRse.. with the Jl,e',ie..s y-eIlf4; ame....t fflF the
stateme..t fflF tmree JlByable ift W9G-; the stateme..t ffiIlSt shew the
hemestead ere<Iit fflF tmree JlByailie ift 1989 """"" seetie.. 273.13,
aad the agPie..lt..,al ere<Iit """"" seetie.. 273.132 fflF tmree JlByable
ift 1989 For taxes ~a~able in 1992, the statement shall indicate that
this item may bei erenttnan the amount shown on the revloUs
year'SSt3.tement due to !! change in the way the credrtis ca cu ate ;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0, exce~t

that the amount of credit received under section 273.135 must e
separately stated an"illdentified as ''tacOiiite tax rehef';~ -

(6) the net tax payable in the manner required in paragraph (ahi
and

(7) any additional amount of tax authorized under sections
1241\.03, subdiVIsion~ and 275.6D.'rhese amountssnaTI be listed
as "voter approved reterenoa levies.h

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that
local governments will receive in the following year for each unique
U;eing jurisdiction as defined in section 273.13~UbiilvlSlon1. Ifl

esse (if a ee....ty ee.. tai..i.. g a city 6f the eIaSS; fui' tmree
Ie¥ied ift 1991-;- aad fflF all ee.mties For taxes levied in 1992 and
thereafter, the commissioner must certify this amount by September
1.

(d) Prol:l~y tax statements must notifY taxpayers that a discount
is availa e or prepayment of the entire tax amount in tne case of
qualifying ftroperty as defined iiiider section 276.035, SUbmvision~
Clause (2). ...! must state that payment must be made fuo: the later Q!
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May 15 or ten days after the postmark date on the envelope
contamrngthe property tax statement.

Sec. 31. Minnesota Statutes 1990, section 279.03, subdivision la,
is amended to read:

Subd. la. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
provided in ~aragraph~ interest on delinquent property taxes,
penalties, an costs unpaid on or after January 1, 1991, shall be
payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b) !f '! person is the owner of one or more parcels of property On
wlllCll taxes are aelinguent, ana tne agrsegate tax capacil;; of that
~roperty exceeas five percenfOttlietota tax capacity of t e scliOOI

istrict in which the property iSlocate<r,OrtIie owner olone or mOre
parcels Of property owes more than 25 ~rcent of the prior year's
school dIstrict~ interest on the demguent ro¥erty taxes,
peiiiillies, and costs unpaid after January h ~r2) s al be paYiilile
at twice the rate determined under paragrap a for the year.

Sec. 32. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22,i (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a),; or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 25, paragraph
Will "" (cJM.) clause (5), in for which ''''''*It the period of redemption
is five years from theaate msale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.
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The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, iyePj
that the ~eriod of redemption for nonhomesteaded agricultura an
as deMe in section 273.13, sUlJdivision 23, paragraph (b), shalTlie
two years from the date of sale ifat that time, that properthis owned
h ~re[son who owns one or more parcels of propert~ on w lCli taxes
are e inquent, and the aggregate tax capaci~ "·that property
exceeds five percent ol'the total tax capacity oft eschool district in
which the property iSlocatea;"Ortne owner otone or more parcels Of
that pr0r,erty owes more than 25 percent otthe prior year's schoOl
dlstTJct~.

Sec. 33. Minnesota Statutes 1990, section 430.102, subdivision 3,
is amended to read:

Subd. 3. [ANNUAL IMPROVEMENT ASSESSMENT PROCE·
DURE; APPEALS.] When the council has acted on the estimate of
costs, the city engineer, with the assistance of the city assessor, shall
prepare an assessment roll. The roll must list separately the
amounts to be specially assessed against benefited and assessable
property in the district in proportion to the benefits, descriptions of
the property, and the names of the owners of the property to the
extent they are available to the engineer. The assessment roll must
be filed in the office of the city clerk and be available there for
inspection.

The city council shall meet to consider objections to the amounts
of special assessments at least ten days after a notice of hearing has
been mailed to the named owners of the tracts, parcels, and lots of
property proposed to be assessed. The notice must give the time,
place, and purpose of the meeting, but may refer to the assessment
roll for further particulars. When the city council has approved the
amounts of the special assessments in the assessment roll or has
changed them, the city clerk shall certify a copy of the assessment
roll, with any changes, to the county auditor to be extended on the
tax lists of the county. The special assessments must be collected
with and in the same manner as other taxes on property for the
current year.

Within 20 days after the adoption of the assessment, an aggrieved
person may appeal to the district court as provided in section 430.03
except that no commissioners will be appointed to consider the
amount of benefits. If the court finds that the assessment is not
arbitrary, unreasonable, or made under a demonstrable mistake of
fact or erroneous theory of law, it shall confirm the proceedings;. If
the court finds that the assessment is valid but for the inclusion or
one or more items OlCOra it shall reduce the assessment h the
amount erroneOtiSll1 inc u ell anacOiifUiii 111e assessment as ~
duced. Otherwise t e court sharr remand tne matter to the CIty
council for reconsideration and reassessment of the benefits after
notice and hearing like those for the original assessments under this
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subdivision. Objections to the assessment are waived unless ap
pealed under this paragraph.

Sec. 34. Minnesota Statutes 1990, section 430.102, subdivision 4,
is amended to read:

Subd. 4. [COSTS AND ANNUAL IMPROVEMENTS DEFINED.)
For the purposes of this chapter, with respect to pedestrian malls,
"annual improvements" means any reconstruction, replacement, or
repair of trees and plantings, furniture, roadway fixtures, side
walks, shelters, and other facilities of a pedestrian mall, snow
removal, sweepin%, furnishing overhead or underground heatingl'<>P
Sft6W Fem6'fa!.... or· enjoyment of pedestrians, and any other local
improvement benefiting properties within the district. For the
purposes of this chapter, with respect to annual improvements to and
operation and maintenance of pedestrian malls, "costs" means costs
of annual improvements, fees of consultants employed by the city
council to assist in the planning ofannual improvements, premiums
on public liability insurance insuring the city and users of the
pedestrian mall and on property damage insurance for pedestrian
mall facilities, reasonable and necessary costs to the city for the time
of city officials, the advisory board, and employees !1fitt in connec
tion with annuaTImprovements to and operating an maintaining a
pedestrian mall and levying and collecting special assessments and
special taxes for the mall, publication costs, and other costs incurred
or to be incurred in connection with annual improvements to and
operation and maintenance of pedestrian malls.

Sec. 35. Minnesota Statutes 1990, section 473F.01, is amended to
read:

473F.01 [PURPOSEi USE OF PROCEEDS.)

Subdivision 1. [PURPOSE.) The legislature finds it desirable to
improve the revenue raising and distribution system in the seven
county Twin Cities area to accomplish the following objectives:

(1) To provide a way for local governments to share in the
resources generated by the growth ofthe area, without removing any
resources which local governments already have;

(2) To increase the likelihood of orderly urban development by
reducing the impact of fiscal considerations on the location of
business and residential growth and of highways, transit facilities
and airports;

(3) To establish incentives for all parts of the area to work for the
growth of the area as a whole;

(4) To provide a way whereby the area's resources can be made
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available within and through the existing system of local govern
ments and local decision making;

(5) To help communities in different stages of development by
making resources increasingly available to communities at those
early stages of development and redevelopment when financial
pressures on them are the greatest; and

(6) To encourage protection of the environment by reducing the
impact of fiscal considerations so that flood plains can be protected
and land for parks and open space can be preserved, aDd

rn'I'e "FeYide fflF the di8tFilJ..ti8 .. to .......iei"alitie8 ef additie..al
Fe"e....e8 ge..eFated withffi the area 9F fFem 8..wide S8"Fee8 fl'H'S'l
eat to ether legi8Iatie...

Subd. 2. [USE OF PROCEEDS.] Except as provided in section
473F'lJ8, subdivision 3a, the 'lf0ceeds fromthe areawide tax im
poshd under this chaptermust e used h.Y a locaTgovernmentarunit
In~ same manner and for thesame £u~sesas the proceeds from
Ollier aavalorem taxes ]evieao-l: theocagovernmental umt.

Sec. 36. Minnesota Statutes 1990, section 473F.02, subdivision 3,
is amended to read:

Subd. 3. "Commercial-industrial property" means the following
categories of property, as defined in section 273.13, excluding that
portion of such property (1) which may, by law, constitute the tax
base for a tax increment pledged ,,"F8..eat to under section 469.042
or 469.162, certification of which was requested prior to August 1,
1979, to the extent and while such tax increment is so pledged; or (2)
wffieIt may, &y law, e8..stit..te the t<H< lJaae fflF t<H< Feve....es set aside
aDdpaid 0¥eF fflF ere<Iitto .. si..ki ..g f!Hld " ...s..eat to diFeeti efthe
eity. e8....eil ia aee8Fda..ee with haws 19Gd, eha"teF 88l-; eo a e..ded,
to the eJ<teat that BHeh Feve....e8 are se tFeated ia Qfty yeaF, 9F AA
which is exempt from taxation " ..FSHa..t to under section 272.02:

(a) That portion of class 3 property defined in Minnesota Statutes
1971, section 273.13, consisting of stocks of merchandise and furni
ture and fixtures used therewith; manufacturers' materials and
manufactured articles; and tools, implements and machinery,
whether fixtures or otherwise.

(b) That portion of class 4 property defined in Minnesota Statutes
1971, section 273.13, which is either used 9F......oo fflF ase for any
commercial or industrial purpose, except for such property which is,
or, in the case of property under construction, will when completed
be used exclusively for residential occupancy and the provision of
services to residential occupants thereof. Property shall be consid
ered as used exclusively for residential occupancy only if each of not
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less than 80 percent of its occupied residential units is, or, in the case
of property under construction, will when completed be occupied
under an oral or written agreement for occupancy over a continuous
period of not less than 30 days.

If the classification of property prescribed by section 273.13 is
modified by legislative amendment, the references in this subdivi
sion shall be to such successor class or classes of property, or portions
thereof, as embrace the kinds of property designated in this subdi
VISIon.

Sec. 37. Minnesota Statutes 1990, section 473F.02, subdivision 8,
is amended to read:

Subd. 8. "Municipality" means a city, town, Ortownship located in
whole or part within the area, but not the cities of New Prague or
Northfield. If a municipality is located partly within and partly
without the area, the references in sections 473F.Ol to 473F.13 to
property or any portion thereof subject to taxation or taxing juris
diction within the municipality are to such property or portion
thereof as is located in that portion of the municipality within the
area, except that the fiscal capacity of such a municipality shall be
computed upon the basis of the valuation and population of the
entire municipality.

Amunicipality shall be excluded from the area if its municipal
comprehensive zlninl ana~lannin~ poriClesconscientiouslli exclude
most commercia -in uMa develOpment, for reasons at er than
preServmg an africultural use. Tile metro~itan council andtne
commissioner 0 revenue snan jointly rna e this determ1llatloll
annually and snall no~if'y those municipa1illesthat are inelirg.ble to
F.artieipate in the tax aseShai'ing program proViOedTri this c apter
~ the following year.

Sec. 38. Minnesota Statutes 1990, section 473F.02, subdivision 12,
is amended to read:

Subd. 12. "Market value" of real and~al property within a
municipality means the ""et.. ,,1 ",,,Flret assessor's estimated
market value of all real and personal property within the munici
pality, ~;"oo;.,tOO "',,""eF tifld with Fe8fleet t& tOO flFeflerty
lIe8eFibellfaF sehooIlli8tF;ets;" 8eetie" 475.53, 8..blli\,;8;e" 4, e«eeflt
that Be allj..et",e"t eItall be ffifII!e faF flF8flerty "" whieh tIHree ftFe

flI'id ffit& tOO state tFea8"ry .....JeF gFeee eam;"g8 ta.. laws aflflliee
!lie t& ee"''''e'' eaffieF milFeall8. For purposes of sections 473F.Ol to
473F.13, the commissioner of revenue shall annually make determi
nations and reports with respect to each municipality which are
comparable to those it makes for school districts under section
124.2131, subdivision 1, in the same manner and at the same times
as are prescribed by the subdivision. The commissioner of revenue
shall annually determine, for each municipality, information com-
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parable to that required by section 475.53, subdivision 4, for school
districts, as soon as practicable after it becomes available. The
commissioner of revenue shall then compute the equalized market
value of property within each municipality usIng the aggregate
sales ratios from the department of revenue's sa es ratio study.

Sec. 39. Minnesota Statutes 1990, section 473F.02, subdivision 13,
is amended to read:

Subd. 13. "Valuation" means the market value of real and per
sonal property within a municipality as defined in subdivision 12.

Sec. 40. Minnesota Statutes 1990, section 473F.05, is amended to
read:

473F.05 [GROSS NET TAX CAPACITY YEf.RS.j

On or before August 5 of each year, the assessors within each
county in the area shall determine and certify to the county auditor
the gI'6SB net tax capacity in that year of commercial-industrial
property sUE>ject to taxation within each municipality in the county,
determined without regard to section 469.177, subdivision 3.

Sec. 41. Minnesota Statutes 1990, section 473F.06, is amended to
read:

473F.06 [INCREASE IN GROSS NET TAX CAPACITY.]

On or before July 15 of each year, the auditor of each county in the
area shall determine the amount, if any, by which the gI'6SB net tax
capacity determined in the preceding year Il.. FS......t te under section
473F.05, of commercial-industrial property subjecttofaxation
within each municipality in the auditor's county exceeds the gI'6SB
net tax capacity in 1971 of commercial-industrial property subject to
taxation within that municipality. If a municipality is located in two
or more counties within the area, the auditors of those counties shall
certify the data required by section 473F.05 to the county auditor
who is responsible under other provisions of law for allocating the
levies of that municipality between or among the affected counties.
That county auditor shall determine the amount of the net excess, if
any, for the municipality under this section, and certify that amount
under section 473F.07. Notwithstanding any other provision of
sections 473F.Ol to 473F.13 to the contrary, in the case of a
municipality which is designated on July 24, 1971, as a redevelop
ment area Il.. rs ..aftt te under section 40l(a)(4) of the Public Works
and Economic Development Act of 1965, Public Law Number 89-136,
the increase in its gI'6SB net tax capacity of commercial-industrial
property for purposes of this section shall be determined in each year
s..sse'l..eftt te the te....iftatisft ef"""" aesigaatisft by using as a base
the gI'6SB net tax capacity of commercial-industrial property in that



3186 JOURNAL OF THE HOUSE 142nd Day

municipality in the 1989 assessment year feliswiRg that iR whieh
saeh desigRlltisR is te ....iRllteE!, rather than the gFeSS net tax
capacity of such property in 1971. The increase in gFeSS total net tax
capacity determined by this section shall be reduced bytneamount
of any decreases in tRe gFeSS net tax capacity of commercial
industrial property resulting from any court decisions, court related
stipulation agreements, or abatements for a prior year, and only in
the amount of such decreases made during the 12-month period
ending on May 1 of the current assessment year, where such
decreases, if originally reflected in the determination of a prior
year's gFeSS net tax capacity under section 473F.05, would have
resulted in a-smaller contribution from the municipality in that
year. An adjustment for such decreases shall be made only if the
municipality made a contribution in a prior year based on the higher
gFeSS net tax capacity of the commercial-industrial property.

Sec. 42. Minnesota Statutes 1990, section 473F.07, is amended to
read:

473F.07 [COMPUTATION OF AREAWIDE TAX BASE.]

Subdivision 1. Each county auditor shall certify the determina
tions JlHFSHllRt ta under sections 473F.05 and 473F.06 to the admin
istrative auditor on or before August 1 of each year.

The administrative auditor shall determine an amount equal to
40 percent of the sum of the amounts certified!iHFsH""t ta under
section 473F.06; aR<I dWi<Ie that .......~~. The resulting amount
shall be known as the "areawide gFeSS net tax capacity for
........(year)."

Subd. 2. The commissioner of revenue shall certify to the admin
istrative auditor, on or before August 10 of each year, the population
of each municipality for the seeeRd preceding year, the proportion of
that population which resides within the area, the average fiscal
capacity of all municipalities in the area for the preceding year, and
the fiscal capacity of each muniCIpality in the area for the preceding
year.

Subd. 3. The administrative auditor shall determine, for each
municipality, the product of (a) its population, and (b) the proportion
which the average fiscal capacity of municipalities for the preceding
year bears to the fiscal capacity of that municipality for the
preceding year, aR<I \et twa. The product shall be the areawide tax
base distribution index for that municipality, JlFs'iided that fa} iftRe
)3peduet Hi the 008e ef~ HillRieipalitry is lees tftaft f.ts potn:tlatieB,
ita iR<Iffit shall be iReFellsed te ita JlsJlHllltisR, aR<I W. If a munici
pality is located partly within and partly without the area its index
shall be that which is otherwise determined hereunder, multiplied
by the proportion which its population residing within the area
bears to its total population as of the preceding year.
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Subd. 4. The administrative auditor shall determine the propor
tion which the index of each municipality bears to the sum of the
indices of all municipalities and shall then multiply this proportion
in the case of each municipality, by the areawide net tax capacity1

provided that if the distribution net tax cal'acity for ~ municipality
IS less than 95 percent of the munici~itys previous year distribu
tion net tax capacity, andthe municlpalit~sfiscal capacity is less
than twice the average fiscaJcapacitl' for t e area, the municipaIl
t(s dlsti'ffiutlon net tax capacIty wII be increasea to 95 percent of
~ previous year net tax capacity and the distrillution net tax
ca~acl~ of other municipiilities in the area will be proportionately
re uee .

Subd. 5. The IlFeEl"et result of the ffi"Uilllieatiell procedure
prescribed by subdivision 4ShliII be known as the "areawide g>'6S5
net tax capacity for (year) attributable to (munici-
pafity)." The administrative auditor shall certify such product to the
auditor of the county in which the municipality is located on or
before August 15.

Sec. 43. Minnesota Statutes 1990, section 473F.08, subdivision 2,
is amended to read:

Subd. 2. The net tax capacity of a governmental unit is its net tax
capacity, as determined in accordance with other provisions of law
including section 469.177, subdivision 3, subject to the following
adjustments:

(a) There shall be subtracted from its net tax capacity, in each
municipality in which the governmental unit exercises ad valorem
taxing jurisdiction, an amount which bears the same proportion to
40 percent of the amount certified in that year Il"Fs"allt t& seetiell
under sections 473F.06 ill Feslleet t& liIIaIi and 473F.07 for the
iDiiiilcipality as the total preceding year's net tax capacityOf
commercial-industrial property which is subject to the taxing juris
diction of the governmental unit within the municipality, deter
mined without regard to section 469.177, subdivision 3, bears to the
total preceding year's net tax capacity of commercial-industrial
property within the municipality, determined without regard to
section 469.177, subdivision 3;

(b) There shall be added to its net tax capacity, in each munici
pality in which the governmental unit exercises ad valorem taxing
jurisdiction, an amount which bears the same proportion to the
areawide net tax capacity for the year attributable to that munici
pality as the total preceding year's net tax capacity of residential
property which is subject to the taxing jurisdiction of the govern
mental unit within the municipality bears to the total preceding
year's net tax capacity of residential property of the municipality.
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Sec. 44. Minnesota Statutes 1990, section 473F.08, subdivision 5,
is amended to read:

Subd. 5. On or before August 25 of each year, the county auditor
shall certify to the administrative auditor that portion of the levy of
each governmental unit determined jlIJmIJaRt ta under subdivision
3, clause (a). The administrative auditor shall then determine the
areawide tax rate sufficient to yield an amount equal to the sum of
such levies from the areawide gJ'96B net tax capacity. On or before
September 1 of each year, the administrative auditor shall certify
the areawide tax rate to each of the county auditors.

Sec. 45. Minnesota Statutes 1990, section 473F.08, subdivision 6,
is amended to read:

Subd. 6. The areawide tax rate determined in accordance with
subdivision 5 shall apply Ht ti>e ta"ati8R ef to each item ef commer
cial-industrial property subject to taxationwithin a municipality,
including property located within any tax increment financing
district, as defined in section 469.174, subdivision 9, to that portion
of the net tax capacity of the item which bears the same proportion
to its total net tax capacity as 40 percent of the amount determined
jlIJmIJaRt ta seeti8R under sections 473F.06 Ht pesjleet ta ti>eHlIJRie
ipaIity Ht whieft ti>e jlP8jlef'ty and 473F.07 is ta"able beePs to the
amount determined jllJPSIJaRt ta under section 473F.05. The tax rate
determined in accordance withSiJD(Jivision 4 shall apply in the
taxation of the remainder of the net tax capacity of the item.

Sec. 46. Minnesota Statutes 1990, section 473F.09, is amended to
read:

473F.09 [ADJUSTMENTS IN DATES.)

If, by reason of the enactment of any other law, the date by which
the commissioner of revenue is required to certify to the county
auditors the records of proceedings affecting the gJ'96B net tax
capacity of property is advanced to a date earlier than June 30, the
dates specified in sections 473F.07 and 473F.1O may be modified in
the years to which such other law applies in the manner and to the
extent prescribed by the administrative auditor.

Sec. 47. Minnesota Statutes 1990, section 473F.13, subdivision 1,
is amended to read:

Subdivision 1. If a '1IJalifyiRg municipality is dissolved, is consol
idated with all or part of another municipality, annexes territory,
has a portion of its territory detached from it, or is newly incorpo
rated, the secretary ofstate shall immediately certify that fact to the
commissioner of revenue. The secretary of state shall also certify to
the commissioner of revenue the current population of the new,
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enlarged, or successor municipality, if determined by the Minnesota
municipal board incident to consolidation, annexation, or incorpo
ration proceedings. The population so certified shall govern for
purposes of sections 473F.Ol to 473F.13 until the metropolitan
council files its first population estimate as of a later date with the
commissioner of revenue. If an annexation of unincorporated land
occurs without proceedings before the Minnesota municipal board,
the population of the annexing municipality as previously deter
mined shall continue to govern for purposes of sections 473F.Ol to
473F.13 until the metropolitan council files its first population
estimate as of a later date with the commissioner of revenue.

Sec. 48. Laws 1990, chapter 604, article 3, section 46, subdivision
1, is amended to read:

Subdivision 1. [LIMITED VALUATION INCREASE.j (a) Notwith
standing Minnesota Statutes, section 273.11, or any other law to the
contrary, the estimated market value of a manufactured home park,
as defined in section 327.14, subdivision 3, and assessed under
section 273.13, subdivision 25, for taxes levied in 1990, may not
exceed 133-1/3 percent of its estimated market value for taxes levied
in 1989 as limited by Laws 1989, First Special Session chapter 1,
article 3, section 32, subdivision 1. The excess market value,
including value added~ the January 2,~ assessment, must be
entered equally in the He*l; twa s"eeeedlHg 1991 and 1992 assess-
ment years. -- ----

(b) This subdivision does not apply to increases in value attribut
able to improvements made to the real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
taxation since the January 2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Sec. 49. [BUFFAW-RED RIVER WATERSHED DISTRICT; PAY
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID;
APPROPRIATING MONEY]

$153,787 !!' appropriated from the ~eneral fund to the commis
sioner of revenue for distribution to t e Butraro:Red' RIver water
sneaaistrict as restOration of redu'Ceifllomestead andagru,tiItiifaT
credit a,d lorT990. -

Sec. 50. [RED LAKE WATERSHED DISTRICT; PAYMENT OF
HOMESTEAD AND AGRICULTURAL CREDIT AID; APPROPRI
ATING MONEY]

$185,777 is appropriated from the general fund to the commis-
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sioner of revenue for distribution to the Red Lake watershed district
asrestOration of roouced homesteaaand agTICiiftural cre<Iit aid for
1990.

Sec. 51. [LAKEFIELD; SCHOOL DISTRICT LEVY REFEREN
DUM.]

Inde~ndent school district No. 325, Lakefield, may conduct onel:e'/r re erendum authorize<I h section 124A.03, subdivision ~
ore November 1991. The referendum must be conducted h mail

as ~rovided in that section. Only one levy referendum may be
con ucted in 1991 h the district.

Sec. 52. [MANKATO; SCHOOL DISTRICT LEVY REFEREN
DUM.]

Independent school district No. '!J.." Mankato, may conduct onel:ev referendum authorized fu: section 124A.03, subdivision ~
ore November 1991. TIle referendum must be conducted h mail

as m-ovide<I in thaTSeaiOll.Only one such levy referendum may be
con ucted in 1991 h the district.

Sec. 53. [WAYZATA; SCHOOL DISTRICT LEVY REFEREN
DUM.)

Inde~ndent school district No. 284, Wayzata, may conduct onel:ev re erendum authorize<I h section 124A.03, subdivision ~
ore November 1991. The referendum must be conducted h mail

as ~rovlded In that section. only one levy referendum may be
con ucted in 1991 h the district.

Sec. 54. IREPEALER.)

Minnesota Statutes 1990, sections 473F.02, subdivisions~!h!Q,
!1, ~!.!!z and 20; 473FT2; and 473F.13, subdivisions ~ ana 3, are
repealed.

Sec. 55. [APPLICABILITY.]

Sections 35 to 47~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, aiid\Vashington.

Sec. 56. [EFFECTIVE DATE.]

Sections~ 3, and 26 to 28 are effective for referenda held after the
day of final enaclIDent":-- ----

Sections 4 to "!..L 12 to 15, 17 to 25, 29 to :g, 35 to 47 and 54 are
effectIve fortaxes leVledTri TIi91,Pllyaolein 1992, a~tnerearter:-
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Sections 8 to 11 are effective for taxes levied in 1992, payable in
1993, and thereafter:- ----- -- -

Section 16 is effective for taxes levied in 1991 and thereafter,
payable in1992 and thereat'ter.TJiecommlSsi"Oriei' of revenue may
extend the filing date of the decIaration required uMer Minnesota
staftifes, section 273.1315,for a reasonable time to allow ~rsons to
file for class Ib certihcation as ailowed under sectIOn 11, sudivision
22, Clause (J))\3)(G) for taxes payable in 1992 andthe date the
commissioner notifies assessors of' guari~ parcemfor taxes
payable in 1992 may be extended according y.

Section 32 is effective for taxes deemed delinquent after December
31,1991. -

Sections~ 34, ~ and 50 are effective the day following final
enactment.

Section 48 ~ effective for the 1991 and 1992 assessment year.

Section 51 is effective the day after the governing bt:dlr of
inde endent senool district 1ilO. 325'bLilifieId, complies wit in-
nesota tatutes, section 645.021, su division 3.

Section 52 is effective the daY
M

aftr the governing 1\idy of
indeISndent scnool district NO. 77, an ato, complies with inne
sota tatutes, section 645.021, SUbdivisIOn 3.

Section 53 is effective the day after the governing ~dlr of
independent senool district~. 28\"WaYzata, complies wit in-
nesota Statutes, section 645.021, su division 3.

ARTICLE 4

LEVY LIMITS

Section 1. Minnesota Statutes 1990, section 275.125, is amended
by adding a subdivision to read:

Subd. §L [LEVY FOR CRIME RELATED COSTS.] Each school
district hay make an annual levy on all taxable jroperty lOCated:
within~ school district for the I:urposes specifiein this subdivi
sion. The maximum amount WIllc may be levied for ail costs under
this sUbdivision shail be equal to $1 multtUed fu':the poPiilatToiiOf
theschool district. For pU'J10ses oUhis su ivision-;<'population" Of
the school district means t e same as contained in section 275.14.
TIle proceeds ofthe levy must be usedlor reimburSIng the cities and
counties who contract with file schOOf district for the To11Owing
purposes: (1) to E!!Y the costs incUlTedtOr the salaries,oenehts, and
transportation costsorpeace officers anctsneriffs for haison services
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in the district's middle and secondary schools, (2) to teach dru~

aJ)use resistance education curricula in the elementary sCFiOOTs, an
(3) to~ the costs incurred for the salai'ies and benefits of peace
Officers andShenifs whose primary responsiblTIfies are to investi
~ate controlled substance crimes under lha~ter 152. Tne school
istrict must initial1~attempt to coiitracf or t ese serviceswithtbe

police Oej}artment 0- each cIty or the sher1liQepartment of the
county within the Scnoo1lllstrict containing the school receiving the
services. IT ~ local police de~artment or ~ countYSheritrs depart
ment does not wish to prov) e the necessary services, the district
day contractfor these services-with any Other poli'h or sherIff's
epartment locateaentirel),or parti3J.~ within the sc 00[district's

bOundarIes. The levy aut orized un ei't.hls SiibdlVlsWn IS not
included in determining the schoof,IlStrict'sleliY limitations ana
must be (IIsregarded in computinl[ any overa lev;y limitations
under sections 275.50 to 275.56 of the participating cities or coun
ties. ------ ---

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, "special levies"
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec
tion 273.1398, subdivision 1, paragraph W (k), are subject to a
maximum increase over the amount levied foi"The previous year of
12 percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph W (k), to the extent the county provides
benefits under those programs over the statutory mandated stan
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in Minnesota Statutes
}988, section 273.1398, subdivision 1, paragraph (i), is eliminated.

or taxes levied in }9t1, the maximum increase shall be calculated
basell'Oil the sum 0 t e amounts levied in 1990 under this clause
3.iidNImnesota'BtaTuteS 1990, section 275.50,SU1:X11V1s10n 5, clause
(aa); ---

(b) pay the costs of principal and interest on bonded indebtedness



42nd Day] MONDAY, APRIL 29, 1991 3193

except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources Or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(D pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year, provided that an appeaj.
for the levy under this clause was approved~ the commissioner Q...
revenue under section 275.51, subdivision ill;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year,
rovided that an appe;l for the leVa under this clause was approved
~ the commissioner 0 revenue un er section 275.51, sUl.ia:ivision ill;

(h) pay '....e....te Fe'l.. iFed by law te he paid te pay tile i.. teFeBt en
....a te Fe<IHee tile ....r....ded aeeF.. ed liability ef fl'H>lie fle"Bie .. fuH<Is
ill aeeeFda.. ee with tile aet..arial BtaHdaFdB ....a gHideli.. eB BfleeiRed
ill Beetie"B <lIiG.211i ....a <lIiG.21G Fed..eed by lilii fleFee.. t ef tile
amB....t le¥ied feF that fl"FfleBe ill~ flayaale ill~ F& tile
fl"FflBBe eftlHe Bfleeialle¥y, tile eBtimated FeeeifltB eXfleeted fFeffi tile
state ef Mi....eseta fl.. Fs..a..t te seetie"B~ te~ Sf' ""Y
st!leF state aid ellflFessly i.. te..ded feF tile s"flfleFt ef fl'H>lie fle"Bie ..
fuH<Is shall he eS"BideFed as a ded..etie.. ill deteFmi.. i.. g tile Fe'l.. iFed
Ie¥y feF tile ..eFmal essts ef tile fl'H>lie fle..sie.. r.....:I!r. N& ame....t ef
these aids shall he ee.. sideFed as a ded..etie.. ill deteFmi..i..g tile
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g""e...",eRt,,1 ""Ildi"i"i"R'" re'l"ired levy fur the red"eti"R of the
""["Rded Iieerued Iilillility of fl'Iblie fleR"i"R fuR<Ist

W te e""'fleRslite the atete fur the east of " relissess",eRt srdered
ily the es",,,,issi"Rer of re"eR"e fl"rS"IiRt te seetisR 2711. Hi;

i;j1 pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5, provided that an !'ppeal for the levy
under this clause was a~roved ~ the commIssioner of revenue
under section 275.51, sub ivision fu;

W (i) pay the cost of hospital care under section 261.21;

W (j) pay the unreimbursed costs incurred in the previous year to
satisfyjudgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;li;

fmt (k) pay the expenses reasonably and necessarily incurred in
prepariiig for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3;li;

+at (I) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3;li. This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

{e} (rn) pay the operating cost of regional library services autho
rized under section 134.34, subject to a maximum increase over the
previous year of the greliter ofrnW3 flereeRt ",,,Itifllied ily eRe j'lffis
the percentage increase determined for the governmental subdivi
sion under section 275.51, subdivision 3h, clause \bt-; SF t2f "'"
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lleFee..t. If" geveFB...e..t ..1s..illli'liBiB" eleetell ta i..el..lle """'" "" all
afita le¥y feF liilmReB withiB ita ..lIj,,"tellle¥y limit Base iB the )If'ieF
yea>';- ilHt eleeta ta eIaim the le¥y as " Blleei.. lle¥y iB the e..FFe..t le¥y
yea>';- the ..IIBw..ille i..eFe..Be ie lIeteFffii..ell By "Illllyi..g the gFe..teF
lleFee..t ..ge lIeteFffii.. ell HB<!eF eIaHBe fB "" f2t ta the tataI " ...e....t
ie¥ied feF liilF""ieB iB the )If'ieF le¥y year. AfteF le¥y ye&F 1989;- the
i..eFe..Be BlH6t Hat Be lIeteFffii..ell HBiBg " Base .....B....t atfteF thaB
the .....B....t that......w fta¥e ileeB le¥ied as" Blleeialle¥y iB the)lf'ieF
ye&F (a). This limit may be redistributed according to the provisions
of section 134.342. In no event shall the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi
sions 1 and 2;

W (n) pay the amount of the county building fund levy permitted
undersection 373.40, subdivision 6~ For taxes levied in 1?91, this
amount is limited to the amount levirounder t"lllsCrause in 1990;

\'If pay the ee ty'B share af the easts ie¥ied iB 1989;- WOO;- lHl<i
l-9M feF the Mi eBet.. eeelleFative sail B..""ey HB<!eF Mi ....eBeta
St..tHtes 1988, eeetie.. 4llm, s..illlivisis.. l&;

fFj feF tm<es le¥ied iB 1989;- Ilayaille iB 19W eB\y, pay the east
i..e"FFell feF the ... i..i........ share Fe'l..iFell By ee....ties levyi..g feF the
fiFst time HB<!eF eeetie.. ±a4M as Fe'l"iFell HB<!eF seetie.. 184.841.
14»0 tm<es ie¥ied iB WOO;-lHl<i tBeFe..fteF, ee....tieslevyi..g HB<!eF tilie
IlFe'lisie.. BlH6t le¥y HB<!eF eIaHBe fa},- lHl<i tfteiF ..lIew..ille i..eFe..se
BlH6t Be lIeteFffii..ell with FefeFe.. ee ta the .....e....t ie¥ied iB ±ll89
HB<!eF tilie Il"F"gF"llh;

W feF tm<es ie¥ied iB 1AA9, Il..yaille iB 19W eB\y, IlFeville ""
.....e....t 8EjHI>i ta all lleFee.. t afthe esti.....tell .....e....t afthe Fell.. etie..
iB aiIIe ta .. ee....ty HB<!eF seetie.. s 2'78.1898, s.. illli'lieie.. 2, )l6F£I

gF&Jlil fd}, lHl<i 4'7'7td112, s.. illli'liBie.. 2, feF aiIIe Il..y..ille iB lW();

4} feF tm<es ie¥ied iB 19W ooIy By .. ee ty iB the eighth j.. lliei..1
lIistFiet, IlFe'lille "" .....e....t 8EjHI>i ta the e....t af the le¥y, if IJBy,
that ie Fe'l..iFell HB<!eF I,aws 1AA9,eh"llteF we, lH'tieIe 2, seetie.. l>4,
s.. illlivisie.. 8, as .....e.. llell By I,aws WOO;- eh"llteF Gll4;- lH'tieIe 9;
seetisa -l4t

W feF tm<esle¥ied iB 1AA9,Il..yaille iB 19WeB\y, pay the easts Hat
Fei...il..Fsell By the state "" felleF..1 gsveFB...e..t:

ti1 feF the easts af Il..Feh..se "" lIeli'/ery af saeiaI seFYiees. '!'he
"ggFeg..te .....e....ts ie¥ied HB<!eF tilie item are BHBjeet ta" ..."'ri........
i.. eFe..se """" the .....e....t le¥ied iB the IlFevis..s ye&F ef~ lleFee.. t
feF ee....ties withiB the ...etFellslita.. area as lIefi..ell iB seetie..
4'78.121, s..Mivisie.. 2, "" es_tieB e..tBille the ...etFsllelit.... areailHt
ee.. t"i..i.. g "eity af the fiFst eIass, lHl<i la lleFee.. t feF atfteF ee....tieB.
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W feI' !,ay...e"ts made te "" 6ft behalf ef Feei!,ie"ts ef aid -ae.
""Y JfflI>lie assista"ee !,FSgm... a .. tllsFieell by Ie- 'I'!le aggFegate
a...s .."t. le¥ied -ae. this #.em are s..Bjeet te a ...axi........ i"eFease
"""" tile a...sa"t le¥ied iR tile !,Fevisas yeaF ef12 !,eFee"t aRd _
be Hsed enIy feI' tile JfflI>lie assista"ee !,FSgm...S.

Iftile a...sa"t le¥ied -ae. this !'amgm!'11 fat iR 1989 is lees t!laR
tile aetHal e"!,e,,lIitares "eellell feI' these !,FSgFams feI' 1991l-; tile
lIilleFe"ee het'llee" tile aetHal e"!,e,,lIit_es aRd tile a...sa"t le¥ied
may be le¥ied iR WOOas a s!,eeial kwy, Iftile a...sa"t le¥ied iR ±989
is gFeateF t!laR tile aetHal e"!,e,,lIitaFes "eellell feI' these !,Fsgm...S
feI' lfl9G, tile lIilfeFe"ee hetwee" tile ams.."t le¥ied aRd tile aetHal
e"!,e,,lIitaFes e!lallbe lIellaetell Hoem tile WOOlevy limi-t, !,ayahle iR
lll9¥.,

M J'llY aft a...sa"t ef HI' te 2& !,eFee"t ef tile ffteBeY ssagllt feI'
lIistFihatis" aRd a!'!'Fevell -ae. seetis" 111';,,".857, sahllivisis" &,
!,aFagFa!,Il fh}, elaHse t31t

iwt (0) pay the unreimbursed costs of per diem jail or correctional
facilities services paid by the county in the previous 12-month period
ending on July 1 of the current year provided that the county is
operating under a department ofcorrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5);

W feI' taxes le¥ied iR WOO aRdlll9l, !'ayahle iR W9l aRdl9\jg
eRly, J'llY tile s!,emti"g "" ...ai"te"a"ee esste ef a esa"ty jail as
aatesnoell iR seetis" G4l-.(}l "" 641.262, "" ef a eeFFeetie"al faeility
as lIefi"ell iR seetie" 24Ul21, sahllivisie" 1, !,aFagFa!,Il~ te tile
exteBt that tile eea"ty eaB lIe...e"stFate te tile ee......issie"eF ef
Fe\'e"ae that tile a...ea"t has lleeB i"elallell iR tile eea"ty hallget as
a direet reselt ef ft PHle, ffiiaiHll:lfR Fe~if'emeflt, minimam staadaf'd,
"" lIiFeetive ef tile lIe!,aFt...e"t ef eeFFeetie"s. If tile eea"ty atilioes
this s!,eeial le¥y, ""Y a...ea"t le¥ied by tile eea"ty iR tile !'Fe'>'ieae
levy yeaF feI' tile !'_!'eees s!,eeifiell -ae. this elaHse aRd i"elallell
iR tile eea"ty's !,Fe"ieas yeap!e levy Ii...itatie" ee",!,atell -ae.
seetie" 278.81, e!lallbe lIellHetell Hoem tile levy limit Base -ae.
seetie" 278.81, sahllivisie" M, wheB lIeteF... i"i"g tile eea"ty's elH'

FeBt yeaF levy Ii...itatie". 'I'!le eea"ty e!lall !,Fe"ille tile "eeessaFy
i"feFffiatie" te tile ee......issie"eF ef Feve"ae feI' ...aki"g this I!eteF
miaatisn;

{yt feI' taxes le¥ied iR 1991l-; !,ayahle iR ±99l eRly, J'llY aft a ...ea"t"""'* te tile a"Fei...haFeell eea"ty esste I'aitl iR 1989 aRdWOO feI'
tile !'aFilese ef gFaselle!,!,eF ee"tFel; ....a, !£2 for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control;

W feI' a ee_ty, !,Fe'Jille aft a...ea"t "eellell te HmII ee"'!,Felle"si"e
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fbb} i92 pay the amounts allowed as special levies under haws
1989, FiFst Sl'ee;al Sess;8.. eft!l1'6eF l, ....aeIe e, see6;8.. aG-; ....a
subdivisions 5a and 51>.;

(r) an amount equal to one-half of the estimated aid payments the
CfiUl"ty or city was !!Q!eligible to receive in the previous year from
t e omestead credit trust due to the failure Ofthe county to impose
the county option sales and use tax, as provided in section 297A.021;

(s) for taxes levied in 1991 payable in 1992~ provide an
amount equaLto 50 percenf[;fThe estimateaamount of the reduction
In aIds ~aya Ie in 1992 to a county located in the thITd or sixth
judlclalistrict fOr public defense services inTuVeiiile anamiSde
meanor cases unaer section 477A.012, subdiVision 7; ana ---

(t) for taxes levied in 1991 payable in 1992 onl;l( ~ovide an
amount~ to 50 percen"Fofthe estimated amount 0 ructionTn:
aids payable in 1992 to !! county for the cost of jury fees UlIder
section 477A.012-;SUOdlvision 'L .

Sec. 3. Minnesota Statutes 1990, section 275.50, subdivision 5a, is
amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL.] "Special levies" also
includes those portions of ad valorem taxes levied by the following
governmental subdivisions for the years and purposes given in the
cited laws, provided that the amount levied in 1991 does not exceed
the amount (evied in 1990 UlIder thiSSiibdiVlslOii: -------
- ----------

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

(4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57;

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7) the city ofRosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;
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(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60; aM

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61; and

(10) Itasca county for economic development under Laws 1989,
First Specrar session cnapter h article ~ section 50.

Sec. 4. Minnesota Statutes 1990, section 275.50, subdivision 5b, is
amended to read:

Subd. 5b. [SPECIAL LEVIES; LOCAL; lOOl 1992 ONLY.] For
taxes levied in 199G 1991 only, payable in lOOl 1992 only, special
levies also includes those portions of ad valorem taxes levied by the
following governmental s..edivisiaR subdivisions for the purposes
given in the cited laws:

ill the city ef BayjlaFi f<H' afleratiRg eesta ef a city liBrary as
flrovided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetiaR 49;

m Mille I,aea eaHRty f<H' e"fleRditHres made fFem reser'fe fImds as
flra"ided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetioR &it

f31 Beeker eoaRty f<H' e"fleRditares made fFem reserve fImds as
flrO'rided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetiaR i>9t aM

W Gaod"ae eoaRty f<H' a le¥y limit 00ae redactioR as flravided ffi
haws 199G, e"aflter 6Q4-; aFiiele &, seetioR &lh

(1)~ county for solid waste management as provided in section
!.!;

(2) Swift county for social services as provided in section 15;

(3) Mille Lacs county for social services as provided in section 16;

(4) Coon Creek watershed as provided in section 18;

(5) Kanaranzi-Little Rock watershed district as provided in sec
tion !il; and

(6) Greater River Regional Library as provided in section 21.

Sec. 5. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:
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Subd. 3f. [LEVY LIMIT BASE.] (a) '1'00 !,F8!,eFty ..... le¥y- lHffit
base fur g8Ye....meHtal Slihdi'lisi8H8 fur ta..es !e¥ie<I iH -l988 shall he
eflIl"! te the Wttl <>etIlal le¥y- fur ta..es !,ayahle iH -l988 with
additi8HS aH<l 8lihtraeti8Hs as s!,eeifjed iH !,aragra!,hs {bj aH<l fe}.

{bj '1'00 am8liHts to he a<Ide4 to the <>etIlal ±ll88 le¥y- are fB the
8ffi8liHt ef leeal g8\'e....meHt aid the g8'1eFHmeHtal Slihdi'lisi8H was
eertifjed to Feeei'le iH ±ll88"*"'" seetisHS 477i\.1l11 to 477A.llH, f2}
its ±ll88 tae8Hite aids "*"'" seeti8HS l!9&i!8 aH<l 298.282, aH<l 00 its
±ll88 wetlaHds aH<l Hati¥e !,FaiFie FeimhliFsemeHts "*"'" MiHHes8ta
Statlites ±!l8G-; seeti8Hs 278.111;, slih<liYisi8H 3, aH<l 278.116, flll!lffi..
¥iffi<ffi 3,.

fej '1'00am8liHts to he slilltFaeted &era the <>etIlal ±ll88le¥y- are fB
aHY s!,eeial le¥ies elaimed fur ta..es !'ayahle iH -l988 !'liFsliaHt to
bawe 1987, eha!'teF 2li8; lH'tiele l>,seeti8H~ SlihdiyisisH 4, elalises
(.l+,-~ f&), aH<l i4}, aH<l f2} fur a g8','eFHmeHtal sllhdiYisisH !,artiei
I'atiftg iH a Fegi8Hai lihFary system Feeei'liHg gFaHts &era the
de!,aFtmeHt ef edlieatisH "*"'" seetisH 194.g4, the amsliHt!e¥ie<l fur
ta..es !,ayahle iH ±ll88 fur the 8!,eFatiHg eests ef a JlIli>lie lihFary
seFilee.

f<I} For taxes levied in lll89 1991 and subsequent years, a govern
mental subdivision's levy limit base is equal to its adjusted levy
limit base for the preceding year, !,F8'1ided that fur ta..es !e¥ie<I iH
lll89, the am8liHt ef the admiHistFatiye FeimhliFsemeHt aid FeeeiYed
iH ±ll88 shall he a<Ide4 to the base.

fej Fer ta..es !e¥ie<I by a e8liHty iH lll89, the le¥y- lHffit base
deteFffiiHed "*"'" !,aFagra!,h f<I} shall he Fedlieed by _ amsliHt
eflIl"! to 9ll !,eFeeHt ef the east ef JlIli>lie deleHdeF seFYiees fur lel8Hies
aH<l grass misdemeaH8Fs aH<l the eests ef law eleFks iH the eBIlFFty
that are aS8limed by the state E!IlriHg ealeHdaF year 1991l, less l@
!,eFeeHt ef 8He half the am8liHt ef tees eslleeted by the eaIlFts iH the
e8liHty dliFiHg ealeHdar year wsg., Fer ta..es!e¥ie<l iH 1991l, the le¥y
lHffit base deteFffiiHed "*"'" !,aFagra!,h f<I} shall fH.st he iHeFeased
by the !,F8dliet ef fB the 8ffi8liHt dedlieted "*"'" tIHs !,aragra!,h fur
ta..es !e¥ie<I iH lll89 aH<l f2} the adjlistmeHts "*"'" slih<li'lisi8H 3R,
!,aragra!,hs +at aH<l {bj fur ta..es !e¥ie<I iH lll89, aH<l then shall he
Fedlieed by _ am8liHt eflIl"! to the east ef JlIli>lie deleHdeF seFYiees
fur lel8Hie8 aH<l grass misdemeaHSF8 aH<l the east eflaw eleFks iH the
e8liHty that are asslimed by the state E!IlriHg ealeHdaF year W9l-;
less the 8ffi8liHt ef tees e8lleeted by the eaIlFts iH the eBIlFFty E!IlriHg
ealeHdar year lll89, e8m!,lited at the rate ef$00 fep ei¥il aH<l !,F8hate
HliHgs aH<l $2ll fep marf'iage diss8lliti8Hs.

ffi Fer ta..es !e¥ie<I iH W89 by a eBIlFFty that is 18eated iH the
eighth jlidieial distf'iet, the le¥y- lHffit base deteFffiiHed "*"'" flIH'&
gra!,hs f<I} aH<l fej shall he fartheF Fedlieed by _ """8liHt eflIl"! to 9ll
!'eFeeHt ef the east ef 8!,erati8H ef the tf'ial eaIlFts iH the eBIlFFty
E!IlriHg ealeHdaF year 1991l that are asslimed by the state aH<l fur
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wffieh _ .."".a".i..tiaH is ".avi"e", lees l()g "e.eeHt ef the 61iffi efW
the .em..iHiHg eHe h.. lf ef the ..me"Ht ef Ieee -" AA WO "e.eeHt ef
the ..ma"Ht ef lffies eelleete" by the eeaFte iH the ee"HI;y ffiffiHg
e..leH"'" yeaP W88.

\g} By Oetelae. M, l1lAA;- the beaffi ef flIlI*is "efeHee shall dclel'
fHiHe -" eePtitY te the eemmissieHe. ef .eveH"e the flI'<' ffite share
f<w eaeh eeIiH!;y ef the st..te HH"Hee" flIlI*is "efeHse sepyiees de
se.ilae" iH " .....gp.."h fe} "".iHg the sil. meHth fl8Pis<I laegiHHiHgJIily
1,W9\h By Oetelae. M, l1lAA;- the s"".eme 00IH'l; shall "ete.miHe -"
eePtitY te the "e"...tfHeHt ef .e"eH"e f<w eaeh ee"HI;y the flI'<' ffite
share f<w eaeh ee"HI;y ef the eeet ef ".svi"iHg law eIeI'iffi "U.iHg the
th.ee meHth fl8Pis<I laegiHHiHgOetslae.l, WllG, fllus, f<w eaehe~
lee.. tea iH the cighth ju"ieial "ist.iet, the eeet ef e"e...tieH ef the
trial eeaFte ffiffiHg e.. leH"'" yeaP W9\h

By JIily M, WllG, the beaffi ef flIlI*is "efeHae shall "etePfHiHe -"
eePtitY te the "e"...tfHeHt ef .eveH"e the flI'<' ffite share f<w eaeh
eeuHI;y ef the st..te HH"Hee" flIlI*is "efeHse seRiees "eae.ilae" iH
" .....gp.."h fe} dIiPiHg e..leH"'" yeaP W9h By JIily M, WllG, the
su".eme 00IH'l; shall "etePfHiHe -" eePtitY te the "e"..rtmeHt ef
.e"eHUe f<weaeh eeIiH!;y the flI'<' ffite share f<w eaeheeIiH!;y efthe eeet
ef ".avi"iHg law eIeI'iffi dIiPiHg e.. leH"'" yeaP 1991 fllus, f<w eaeh
eeIiH!;y lae ..te" iH the cighth ju"iei..1 "ist.iet, the eeet ef e"e",tieH ef
the trial 00IH'ts dIiPiHg the fffst sHr meHths ef W9h

W (b) For taxes levied in a county in 1991, the levy limit base
shall 'llereduced by an amount equal to the cost in the county of
court reporters, judicial officers, and district court referees and the
expenses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and La, as
certified by the supreme court pursuant to section 477A.012, subdi
vision 4.

W If .. ge'f8PHmeHt..1 sula"i"iaieH .eeeive" _ ..rIjustmeHt te ita
le¥y limit baee f<w t£Hree le¥is<I iH -W88 ""'*'" seetiaH 278.81,
s"la"i"isiaH 8j, ita le¥y limit baee f<w t£Hree le¥is<I iH lAA9 flHlSt Be
.e""ee" by the J.essep ef W the ""j"stfHeHt ""'*'" seetieH 278.81,
slila"ivisieH 8j, ... AA the "iffeieHee eetweeH ita Wle¥y limit f<w t£Hree
le¥is<I iH -W88 -" ita +ill taW aetualle¥y f<w t£Hree le¥is<I ffi !ll88
miHus aHY s"eei..1 1e¥ies el.. ime" f<w t£Hree le¥is<I iH -W88 ""'*'"
seetieH 278.8g, s"la"ivisiaH i>.

(c) For taxes levied in 1991 in a count),that is located in the third
or sixth jiilllcTafiIlstricts, the leV limit ase shall be rediice<r~ an
amount equal to the cost OlPub 1C<lelense services in juvenile and
misdemeanor cases in the county as certified fu: theDoard of pUblic
defense under section 477A.012, sUbdivision 7.

(d) For taxes levied in 1991, the county's levy limit base shall be
redUcedD-y an amount equal tothe cost in the county ofjury fees as
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certified to i>x the supreme court under section 477A.012, subdivi
sion 7.

(e) For taxes levied in 1991, the le~y limit base shall be increased
i>x the amounts levioo in 1990 un ei'J\ITnnesota1liatutes 1990,
section 275.50, sulXllvlSion ~uBeSTh), (0), i91 (v), (xl, and (z).

Sec. 6. Minnesota Statutes 1990, section 275.51, subdivision 3h, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASK] For taxes levied in
19S9 1991 and thereafter, the adjusted levy limit base is equal to the
levy limit base computed fI..""..a"t te under subdivision 3f, in-
creased by: --

(a) three fle.ee"t faF ta.rea le¥ied ifll9S9 afllIs1illse'l..e"t yeaF8 the
percentage increase in the assessor's estimated market value due to
new construction ofalrtaxable real and personal property within
the governmental sullifivision fortIle current assessment year over
the previous assessment year; ana --

(b) a fle.ee"tege eqaal te ill e"e half ef the gpeate. ef the
fle.ee"tage i"e.eases ifl flefl..latie" OF ifl ""Iflbe. ef he..sehe!lls, if
ftflj'-; faF eitiee afllI tewfle afllI AA the leaeeFef the fle.ee"tege i"e.ease
ifl flefl..latie" OF the ""Iflbe. efhe..eeheille, ifftflj'-; faF ee.."ties, aaiflg
figllFes lIe';yell fI"'S ......t te s..blliYisie" 6t

W the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending four working days after December 20 of the levy year
under section 275.58, subdivisions 1 and 2"

f<I} faF Je.vy yeaF 1989, faF Ii eemtty whieh i"e"FFell easts eiflee
Oetebe. ±!l-18-; faF the litigatie" ef felle.allafll! elaiIfle Ilfll!eF U"itell
8tatee GOOe, title ±g, seetis" ±M2t U"itell 8tatee GOOe, title 2&;
seetie" 3&lt afllI U"itell States GOOe, title 28, seetie"~ ....
alfle.."t ef \lfI te the aetIlal easts i"e....ell by the ee.."ty faF this
fI"Fflese. 'I'hi<l allj..stlfle"t shall flat~ $2a(l,(l!H);

W faF Je.vyyeaF 1989, .... alfle .."t ef$1,724,(l(l(l faF Ralflsey eemtty
faF ilflfllelfle"ti"g the leeaI geYe e"t fI"Y "'J:Ility act Ilfll!eF BOO-

tiI>fls 471.991 te 471.999. F..Fthe s.e, ifl Je.vyyeaF8 WOO afllI-lllW-;
.... allllitie"al alfle.."t ef $862,(l(l(lshall he al!<Ied te Rlilflsey ee.."ty's
allj..stell Je.vyJ.iFait base Ilfll!eF this elaase faF eaeh ef the twa yeaI'Bt

afllI

m faF Je.vy yeaF 1989, .... 8Ifls.."t eqaal te the lIee.ease ifl Ii

ee.."ty's W fle.ee"t ehare ef the flewe.li"e ta.rea e"te"lIell bet'....ee"
texee flayable yeaF8 ±988 afllIl9S9 Ilfll!eF seetie" 273.42, s..Miyi
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sieft h 'l'Re aElj..stme..t shall be dete.....i..ed ily the dejlat'tme.. t ef
Fe'veRue.

FePtmree le¥iet\ ift lll89, the adj ..sted Ie¥y limit base is ""d..eed ily
.... ams....t elfIl£ll t6 the estimated ams....t ef the ped..etis.. ift affie t<>
Ii es....ty Ilfldep seetis..s 278.1398, s..ladi"isie.. 2, jlaPagpajlh fd}, ....a
477i\.1l12, s..hdivisie.. 3-; fat. aids jlayahle ift 1991J., .

FeP tmree le¥iet\ ift lll9ll; the adj ..sted Ie¥y limit base ef Ii city is
ped..eed ily ame....t elfIl£ll t6 the jlepee..t efthe eity'e peve....e base
..sea ift dete i..i..g aid ped..etis..s Ilfldep seetis.. 4771\.1l13, l3IlM+-
¥isieft 'l-, FeP tmree le¥iet\ ift 19OO; the adj ..sted Ie¥y limit base ef a
es....ty is ped..eed ily s..e half ef the ams t elfIl£ll t6 the jlepee..t ef
the es..Rty's peve....e base ..sea ift dete ifti..g aid ped..etis..sllfldep
seetie.. 477L\.1l12, s..Mivisie.. &,

For taxes levied in 1991 the adjusted~ limit base is reduced!!.Y
an amount equal to the a;"ount of aid reduction in aids payable in
1992 under 273.1398,"477A.012, ana477A.013 dUe to Laws 1990,
ChaPter 604, article 4, section 19.

For taxes levied in ~91, the a~usted~ limit base~ reduced!!'y
an amount equal to~ reSUR~ the following computation:

the amount of the governmental subdivision's~ in 1991 under
section 275.50;-sUJi(livision ~ clauses ili2, (c),~ ana~ less the
greater of

(1) the amount levied under the comparable special levy authority
in 1990, or

(2) the amount levied under the sITiallevy authority in 1991 for
quaTInea bonds. ~ecroonasare onds, certificates ofliiOeIJtea:
ness, or other de t issued or sold 1lefore M2'Y~ 1991, approved .fu:
the voters in an eIectlollheIdDefore MaW 0, 1991, or bonds issued
to construct correctionaltaCiIltieSin ilShington and St. LOuis
counties.

The amount of this adjustment shall not be less than zero.

Sec. 7. Minnesota Statutes 1990, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] W A es....ty may llJ'I"'fll t6 the esmmis
sisftep ef pe"e ....e fat. .... adj .. stme..t ift ita Ie¥y limit~ If the
es....ty ..... jlpe"ide e"ide..ee satisfaetspy t6 the esmmissis..ep that
ita Ie¥y fat. tmree jlayalale ift 1989 Ilfldep Mi....essta Stat..tes -1988,
seetis.. 27a.all, s..hdi"isis.. 6-; jlaPllgpajlh \at, i.. el.. ded a Ie¥y fat. the
east ef admi.. iskatis.. ef the jlPegpamsliste<l ift that jlamgpajlh, the
esmmissis..ep may jlepmit the es....ty te i..epease ita Ie¥y limit base
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....ae,. tItiB seetisll by the amslillt determilled by the esmmissisller te
ha¥e beeB !e¥ietl fup that pliFflsse, prsvided that the taW alljlist
meBt ehaIl Bat be ffi exeese ef three pereellt ef the taW e"pellse fup
ineeme maiftteft6aee fJFBg:.Fams wi-tft.i.ft the eSHBty.~ eemmissioft
eFs deeisisft is fift.ah

W A governmental subdivision subject to the limitations in this
section may appeal to the commissioner of revenue for authorization
to levy for the special levies as contained in section 275.50, subdi
vision 5, clauses fl}, (m}, aB<l W (D, .\g), (h) ill, (k), and ill. If the
governmental subdivision can provide evf.fe'nce satisfactory to the
commissioner that it incurred costs for the specified purposes of
those levies, the commissioner may allow the governmental subdi
vision to levy under section 275.50, subdivision 5, clause fl}, (m}, ar
W ill, .\g), (h), (j), (k), or (I), by the amount determined by the
commissioner:-T11'ecommissioner's decision is final.

\et A eSlillty may "I'I"'al te the esmmissisller ef revelllie fup aD
adjlistmellt te its Je.yy limit base fup talree !e¥ietl ffi -lfl89, If the
ealillty eaB pra"ide evidellee satisfaetary te the esmmisaialler that
the pereelltage adjliatmellts te the eeete, fee&, ar fffiee deseribed ffi
slibdi"isiall 3f, paragrapll +e+ ar ff), de Bat pra"ide aeelirate alljliSt
meBts fup that ealillty, the eammissialler may permit the ealiDty te
illerease its Je.yy limit base by the amslillt determilled by the
eSffimissisneF.~ eammissisBep's eleeisisB is fi.ftah

(d} A eSlillty may "I'I"'al te the esmmissisller ef re'/elllie fup aD
illerease ffi its Je.yy base fup the l2 ar M pereellt limit ....ae,. seetisll
27a.aG, slibdivisiall e, elm>se W}, item W, fup the pSrtiSll ef the
amalillt ef its payable~ speeial Je.yy ....ae,. !\fillllesata StatBtes
lll88-; seetiall 27a.aG, sliBdivisiall e, elm>se \a}, fup the illeame
mailltellallee pragrams that was aetlially Ii8ed te Hllallee eeeial
se ...,iees aB<l eeeialserviees admillistratiall sliBjeet te the IS pereellt
limit....ae,. !\fillllessta Statliteslll88-; seetiall 27a.aG, sliMivisisll e,
elm>se \a}, fup payable~ If the eSlillty eaB prsvide evidellee
satisrnetsry te the esmmissisller· ffi Slippsrt ef tItiB elaim, the
esmmissisller may permit the ealillty te illerease its Je.yy base far the
l2 ar M pereellt limit....ae,. seetisll 27a .aG, sliMivisiall e,elm>se W},
item W, ffi the amslillt determilled by the esmmissialler. 'I'he
eemmissisRep's eleeisisn is fi.H.ah

(e) A eSlillty may "I'I"'al te the eammissialler ef revelllie fup aD

adjlistmellt ffi its speeial Je.yy fup lllllG ....ae,. seetiall 27a.aG,
sliMi"isiall e, elm>se W}, item fH}, if the differelloe betweell the
eSlillty aBare ef essts Bat reimbliFsed by the state ar federal
gsverllffieBt ef paymellts made ffi~ te ar "" beRaIf ef reeipiellts
ef aid ....ae,. ally jlIiblie assistalloe prsgram alitllari~edby law aB<l
the amslillt !e¥ietl ffi W88 te pay tRase eests is greater tltaB ;w
pereeDt ef the~ east&. 'I'he adjlistmellt may Bat eJteee<l the
amslillt ef the differelloe betweell the ealillty aBareef tHeseessts aB<l
the amalillt !e¥ietl ffi W88 te pay tHese east&.
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Sec. 8. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area
included witbin the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section 116K.04, subdivision 4, paragraph (11),
the governmental subdivision's adjusted levy limit base under sec
tion 275.51, subdivision 3h, must be adjusted in the following
manner:

(a) A percentage will be calculated equal to the percentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

(b) The governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to f'''P''gt'''l'flS
paragraph (a) aD<! fb} of subdivision 3h, but before any other
paragraPhs in section 275.51, subdivision 3h, shall be increased by
the percentage calculated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term "adjusted
levy limit base" includes the adjustment made under this subdivi
sion for the preceding.year.

Sec. 9. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Yes .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
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levy a tax at any annual rate not exceeding 0.04835 percent of
market value of all taxable property situated within the municipal
ity or municipalities named in its organization resolution. Its
recording officer shall file in the office of the county auditor of each
county in which territory under the jurisdiction of the authority is
located a certified copy of the board of commissioners' resolution
levying the tax, and each county auditor shall assess and extend
upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that

.municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority. For taxes levied in 1991, the amount levied for
light rail transit pUi]losesunaertliissuoarviswn shall not exceed 75
percent of the amount leVIed in 1990 for light rautransit purposes
under thisSUbdivision.----

Sec. 10. Minnesota Statutes 1990, section 473.3994, is amended by
adding a subdivision to read:

Subd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.) (a)
Before suomitting an a~plicationfor federal assistance for Iighf ran
traiiSlt facilities in t e metropOIltan area, "" regional rai road
authority must proviOetO the metropolitan council estImates of the
amount oropei'ating subSliIY"which will be required to operatelliili!
raIl tranSit m the corridor to whichtlie federal assistance wouldlle
applied. The iiii'Ormation aroVldeif"tOThe council must indlCiitetbe
amount otOperating subsi y estimateatO be required1n each of the
first ten years of operation of the lIght rail transit fawity.

(b) The council must review and evaluate the information Pi)'"
vide<! under para~Y(a)with regard to the elteCt of operating t e
Vght rail transit aciity ontne currently avallal:lle mechanismslOr
manClng tranSIt in the metropolitan area.

(c) The council must present its evaluation to the transportation
ana~committees of the house and senate, to the aI£;ropriatlOns
commIttee of the house ana thel'lnance committee of t e senate, to
the local governmentana metropolitan affairs committee of the
Ii.OUse, and to the metrOji01itan affairs committee of the senate.

Sec. 11. Minnesota Statutes 1990, section 477A.012, is amended
by adding a subdivision to read:

Subd. 7. [AID OFFSET FOR 1992 COURT AND PUBLIC DE
F£NDEItCOSTS.) (al There shall be deducted from the payment to
"" coutty under this section an amount representingtIle cost to the
state or assumption of the cost of~ fees and in the case oTji;
countYlocated in the tliITd or sixth iu<ITClaf'<ITstricts, of puDlic
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defense services in juvenile and misdemeanor cases. The amount of
the deduction is computed as provided in this Siilldlvision.

(b) .!!.y June 30, 1991, the supreme court shall determine and
certify to fIieUepartment of revenue for each county, ;;xcept counties
located inthe ei~hthjUdiCialdistrict;"The cost for eac county ofjlIJ::y
fees duringthe lscal year beginmng on July 1. 1992.

(c).!!.yJune 30,1991, the board ofpUblili defense shall determine
and certify to the W.rartment of revenue t e E!:Q rata share for each
county in tliethir or sixth judicial dlstrict of the cost of the
state-financeapuglic defense services in juvenile anamlS<lemeanor
cases in the thir or sixth judicial district during the fiscal year
Degllining on July 1. 1992.

(d) One-halfof the amount comlluted under lfarap,:aphs (b) and (c)
for each county sliall be de<Jucte from each oca government aliI
Plir;ment to the coIrt:l1 under sectloi1477:i\.015Tn 1992 and eacn
su se(juent year. _ !..." amount computed under paragraph (b)
excee s the amount mabie to ~ county under subdivision 1. the
excess siUill be deauc fromt1ie aid payabieto the county under
SeCtiOn273.1398, subdivlsUln 2, ana then, if necessary, from the
disparity reduction aid under section 273.1398, subdivision 3.

Sec. 12. [BECKER COUNTY; LEVY LlMIT BASE ADJUST
MENT.]

For taxes ~ayable in 1992 the levy limit base for Becker countr:
com1ute<fUn er Minne~tatutes,section 275.!IT; subdivision h
shal be increased !iY an amount of $900,000, which is equal to
expendItures that Becker cour\l made from reserve fundS in ca en
dar years 1987 and 1988, inc u ing federafrevenue snanng fiiiiiI8.

Sec. 13. [BECKER COUNTY; DELAY OF EXCESS LEVY PEN
ALTY FROM TAXES PAYABLE IN 1990.]

Notwithstanding Minnesota Statutes, section 275.51, subdivision
4, 275.55, subdivision I, or any other law, the penalty imposed on
13ecker county for excee<ling its levy limitation for taxes payable in
1990 is delayed until calendar year 1992. If'1lle actual amount
levied"£y Becker county for taxes paya:blein 1992 is less than its
lry limitation for taxes payaoIeTn 1992 as ~usteJb...2':section 11,
t e commissioner otreVenue shalT aecrease t e 1990 excess levy
SU6ject to a penalty"£y the difference between thep~le 1992~
limitation and the payllbTe 1992 actual levy, !!I'. to !..." fuITaiiiount
of the excess levy.

Sec. 14. [POPE COUNTY; SOLID WASTE MANAGEMENT
LEVY]
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Subdivision 1. For taxes levied in 1990, payable in 1991, and
thereafter, P(jpe county mayievy the amount necessa1 to pay the
~rincipal an interest on epartment of enerf1 an economic
evelopmentloans made to the Pope-Douglas soIl waste board on

June 10, 1985, and June 15, 1986, for solid waste management
~urposes. The~ must be made as provtlled under Minnesota

tatutes, section 400.11.

The levy authority under this section is ~ special levy and ~ not
suIi,ieCt to the limitatiOilSTri Mumesota statutes, sections 275.50 to
275.56.

The~ authority under this section expires when the principal
andlnterest has been paid.

Subd. 2. Pursuant to Minnesota Statutes, section 645.023, subdi
vision 1 is effective WIthout local approval for taxes levied in 1990
amrthereafter. - -------

Sec. 15. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR SWIFT COUNTY]

Subdivision 1. The amount levied~ Swift county for taxes levied
in 1991 under Minnesota Statutes 1990, section 275.50,SiibOivision
5, clause (a), is limited to 115 percent of the sum of ill the amount
levied under That clause in the previous year, plus (2) the amount
levied under :JiJlimeSotaStatutes 1990, section 275.50, suOdlvision 5,
clause (aa), in the previous year, plus (3) $250,000.

Subd. 2. Subdivision 1. is effective the day following a roval ~
the Swiftcounty board and compliance with Minnesota tatutes,
section 645.021, sUlliIlvlsion 3.

Sec. 16. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MILLE LACS COUNTY.]

Subdivision!:. The amount levied ~ Mille Lacs county for taxes
levied in 1991 under MinneSotaStatutes 1990, section 275.50,
SiiblIlviSlon 5 clause (a) is limited to 115 percentof the sum of 0)
the amount Tevied un~this clause in the previoUs year, plus (2)
the amount levied under Mmnesota Statutes 1990 section 275.50,
subdivision 5, clause (aa), in the previous year, plu~ (3) the amount
levied fu: Mille Lacs coun;; fOr social services III 1990, payable in
1991, under Laws 1990, c apter 604, article 3, section 54.

Subd. 2. Subdivision 1. is effective the day following approval ~
the MJ11eLacs county board and comJillance with Minnesota Stat
utes, section 645.021, sUb<llVision !l.:.
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Sec. 17. [GOODHUE COUNTY; EXCESS LEVY PENALTY
ABATEMENT.]

Subdivision!.: The excess levy amount of $500,00~ which Good
hue co;:nty levied in 1990, for taxes payable in 1991, s alI1ieexempt
from t e penaITIesTmposeifUnder sections 275.51, suDiIlvIsion 4, and
275.55.

Subd. 2. Subdivision 1 is effective the da Y
h

after approval Qy the
GOOdhUe county bOard ana compliance wit rJrnnesota Statutes,
section 645.021, sUOdlVision 3.

Sec. 18. [COON CREEK WATERSHED DISTRICT; WATER
MAINTENANCE AND REPAIR FUND.]

Subdivision 1. (CREATION OF FUNDS; TAX LEVY] The Coon
Creek watershed district may, in addition to its otherpowerS,
esta\)[ish a water maintenance aiid rj;a~ fun,!". ThelUrid must be
kept distinct from all other fundSOf~ isTrlcl. The fund must be
maintained Qy an annuaf a<.rValorem tax levy onthe net tax
capacity of !ill taxable property withm tfii)Coon creeK watersOed
district siifficient to raise not more than $3O,OOOln taxes T&able m
1992, and not more than $:10:000 in each ~ar therearter. e bOard
ormanagersof1heeIlStnct siiall fOPheac :aetr, Qyresollitlon, the
amount to be rillSed J>.y the Ie'lL~ t e fun or~ ensuin~ year.
This amount must belevIed, co eeted;!lndlllStnouted to theistrict
in accordance wlth""""Mmnesota Statutes, sectIon 1030.915, in addi
tion to any other money levied, collected, and distributeoto the
dIStrict.

Subd. 2. [PURPOSE OF FUND.] The water maintenance and
reStair fund IDfiY

b
be used for maintenan---ce-repair

J
restorat"iOil;

up eep, and re a mtation oipubAic ditches, arains, ajs, sewers,
r!vil' streams, watercourses, an water bodIes, natura or arhfl
CIa, .'.Yi!!g whoI1y or partly within the district. - --

Subd. 3. [WORKS; MUNICIPALITIES.] Works to be undertaken
and paJdl'or from the water maintenance and (j7pajiTund must be
Oraere Qy fheboar.ror-mana~ers of the Istnct-:-Before the
commencementof works is ordere ,affectearnunicipalities mustoe
notified in wriuWj J>.y The dIstrIct of the proposed works aiid
estimatedcosts. 'thin 30 ;rayS foliowinrv rl1ce<m of the written
nhtic~, an B1'I'eCted munic"lpa it~ may notp'b~ IstncfTri writing
t at It will perform the wor s ordere ~ the district. If the
IDiiiii~amyundertakesthe works, i! must be rti J>.y the dlstnct
from ~ water maintenance and rep,alr fund. _ t e municipality
faIls to perrorm the works, the distrIct bY havethe works per
IOriiiea in any other manner authorIzed ~ aw.

Sec. 19. [TAX LEVY; KANARANZI-LITILE ROCK WATER
SHED DISTRICT.]
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Notwithstanding any law to the contrary, in addition to the levy
authorized in Minnesota"Statutes, section 103D.905R1uOdlvision ~
and Laws 1989, chapter 275, the Kanaranzi-Little ck watershea
dlstilcflidilliiilstrative fund under Minnesota Statutes, section
103D.905 consists of an addliionarTevy for the costs of administra
tion of the pL-566 Up1and Conservation Pi'ograill.Thelevy must be
a percentage on the net tax capacity of all taxable property within
the KanaranzT-LiHle&ck watershedaistrict sufficient to raise not
more than $30,000 for taxes fkyable in 1992, and not more than
$30,000 in each year tnerea r. Theooard of managersoilJie
district snail adopt each tearilfu: reSOIUtiOil,theamount to be raised"
£y the lelt for the fund or t e ensuinl( aear. This amount must be
~vlelf, co eclea,a:llifdlstn6iited to the Istrict in accordance with

Innesota Statutes, section 1031).915, in addition to any other
money levied, collected, and distributed to the district.

Sec. 20. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.]

(a) ~ January h 1993, the re~onal transit board and the
commissioner of transportation shal, in consultation with the
regjonal rail authorit1, prepare a Joint a~lication fortederaJ
assistance for light rai transit facllitles In t emetropolltan area.
The alllication mustlie reviewed and approvedli....l ~he metropoTitail
counc[ before i! is suomitted fu: the board and Uie commissioner.
The board and the commiSSIOner must consiiItwith the council in
preparmg the aPPlicatIOn. The apjilicabon may provide for metro
politan re&tonal railroad authOrities to design or construcfITght rail
transit faCilities under contract Wlthllie comnnsslOner.

(b) Until the application described in paragraph (a) of this section
~ SUbmmea,no political subdivisionTn the metrojlOIitan area may
on its own seel<federal assistance forlIglitrail transit planmng or
construction.

Sec. 21. [GREATER RIVER REGIONAL LIBRARY SPECIAL
LEVY.]

The amount levied in 199ft, payable in lr~' £y member local
governments of the Greater iver Re~iona i ra~ under section
275.50, subdivision ~ clause (m\'may e increased"!i.}: an additional
2 percent over the amount aut onzea in that clause if the city
library bOard of the cI~y of Paynesville aM the city of Staples vote
fu: August h 1991, to Join that regionaillDrary system.

Sec. 22. [AUTHORITY TO TRANSFER LIGHT RAIL MONEY.]

Notwithstanding at? law to the contrary, a metropolitan corni!
regIOnal railroad aut ority may transfer any available money ~ t e
authorita:' IncludIng ,,?,0rey~ capital accounts, to ~~toDe
expende to meet sOCIa servICe costs during 1991. ~ authority
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under this section to transfer a regional railroad authority's~
apprres only durmgealendar year 1991.

Sec. 23. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.]

Notwithstanding any other general or s~ecial law or ai? charter
£,ovlsion, for taxes levledlilI991, payaDle m 1992 only, t e amount
evied !>.y a s~ f}lXlngalsf.nCt is limited to the sum of (l) the

amount levie ~ t e special Ti~ district in 1990 ana (2) UiC
increase, if an![j in 1Ile amount et J;' the special tifig dIStrict
in 1991 foi'lion sTssued or sold be ore~~ 1991, an t e amount
leY1e<Il'oroonds in 1990.-rorpurp0se8 2!'this sectlOn;"Speaal taxing
iIlstrlct"slUill beaermea !i.Y the commissioner of revenue.

Sec. 24. [APPLICATION.]

Sections !.Q,~ and 22~ in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey,~ ana Washington.

Sec. 25. [EFFECTIVE DATE.)

Sections 1 to l! are effective for taxes levied in 1991, ~ayable in
19~2, and thereafter. Section 11 is eftective for aTcls paya Ie m 1992
an suosequent yeah' sections 12 and 13 are ei'l'eclive the day after
local approval !>.y t e Becker county ooaTIr and comj)\lance with
l\IInitesota Statutes, section 645.021, siilidlVisloll3. --

ARTICLE 5

INCOME TAX AND FEDERAL UPDATE

Section 1. [268.55) [FOODSHELF ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.) A foodshelf account is estab
lished in the state general fund to receIVe contributions deSlgnatea
on income tax returns aniriii"operty tax refund forms. The state
treasurer shaii credit all interest earned on the money to the
account.

Subd. 2. [DISTRIBUTION OF MONEY) The board established
under sUOdivision ~ shall ~eriodicallY distnOute hOirY in the
account to j,ualifYing---rooas elf programs. ~ foods e pro'tfiam
qualifies uner this section if It IS a no0n-0fit corl3ration aSdeToed
under section 50I(c)(3) of tnelnternal evenue ode of 1986 and
dlstnbutes a standard roocfOrder without charge to need~ivur:
uals. The standard food order must consist %.l.1tTeceJi' a two-day
'Auppl)or six rounds~ personOfIiUtritionalIy naIan fOod Items.
_ ~ua U;Yingoodshelf ~rogram may not limit food distribUtions to
inlviduals of a particu aT relIgious al'filiation, race, or other crite
rIa unrelatea to need or to requirements necessary to aamm1str>i=
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tion of !'. fair and orderly distribution system. A qualifaing foodshelf
program mC' not use the mon? received or the foo distribution
pr0lfoam to oster or advance re i~ous or pollticaI VIeWs. Aqualif

a!!!goodshelfmusfli.ave !'. stable "dress and directly serve indivi 
uals in !'. dermeo geogriliililC area that ~ not also served in
StiOstantial Plirt fu: another foOdSlie1I.Tlie boarasnaTTreSolve
questions of wether two foodshelves are semngmsubStaiitial part
the same area.

Subd. 3. [APPLICATION.] In order to receive mcinTli from the
foo--asneJf account, a program must~ to the boar . __e applica
tion must be in a 10rm prescnoea gy theooardliiil1must contaIn
rntormation specUie<f!i.Y the bOard to vm1fy that tJW appITcant is a
quali~ng foodshen program andthe amOtiili tile m'f"tt §
entitJ to receive under subdivision ~%licationsmust _ 1 ed at
the times and for the periods determine .'?Y. the bOard.

Subd. 4. [DISTRIBUTION FORMULA.] The board shall distrib
ute the roodshelf account 'honey to qualifymg 1OodSheIf"],trvafis
eITher (1) in proportion to t e numoer of indIviduals serv .'?Y.~
pro~am dUring the hrior penOdhof its o~rationor (2) in proportion
to te share of contri utions to t e fOOds elfaccountfrom taxpayers
Whoreside in the geographic service area of the foOdslielt.The1>oard
Shaligiither data from applicatIOns or other a ro riate sources to
determine the pro~ortionate amount each ua i in /liogram ~
entitled to receive.l'he board may increase or ecrease t e qualify
!!!g program's proportiona:teamount if it determines themcrease or
aecrease ~ necessary or appropriate to meet changing needs or
demands.

Subd. 5. [USE OF MONEY.] Mons distributed to foodshelf
programsunder this section must be us to provide client services
to nj,edy irurrvrduaIS and faiiiffies:-QuliIHioo expendltiireS includerrc ases of foOd or personal care iterns, expendItures for vouchers
or those items, anapmenditurestor tran0rtatilln offOOd. No more

fuan five perceirtO t e money expen e day e used to pay for
otherexpenses, sUCh as rent, salariea an otheradffifmstratm
expenses. Recipients must retain recor saocumenting ex~nditure

onhe money for a three:y<;ar Pb'Tl1 and comply with any adItional
requirements imposed !iY the oar.

Subd. 6. [CREATION AND OPERATION OF BOARD.] There is
createa a foodshelf account distribution board consisting-QrfI
members to be appointe<! gy the governoi':"Atleast eight or tlie
members must lie employed~ or provide vOlunteer services to a
foodshelf. :-:Atleast one member shali be appointed from each
con essionaI d1Sfi'ict, and the remaining members sharrDe !'.12:
pOInte at arge. The governor shall desireate the chair. ~vice
chair ana secretary shall be elected" !iY~ bOam memoers."""The
menibersJiip terms, com~nsation,removal ofmembers, and fiil~ng
of vacanCIes on the boar shall be as proviaed in sectionT5.05 5.- -------- -
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The board shall distribute money in the foodshelf account as
proYi(le(fln this section.

Subd. 7. (ENFORCEMENT.] The board may undertake any rea
sollalile actions, including but not Iiiiilteifto on-site inspections and
aUditin~of accounts and record8,""to assure that recipients of mOT;;
under t is section~ with tne requirements of the law. e
board may contract with an outside organization to aUdIt or other
wise oversee reclpieirtS'ltse of the money.lfineligmle expenditures
are made fu: a recipient, the amount must be repaid to the board and
depOSITed in the foodsheIfaccount.

Subd. 8. (APPROPRIATION.] (a) The mObey deposited in the
foOdSllelf account i." apprO~riateato the c air of the fooasliCIT
account distnbution board or distrIbution tOToodSheIf programs
under this section an~adffiinistratlOnof the distributIOn.---- -- --

(b) For each fiscal yearhthe board m,? estimate the amounts that
wilflie received during t e year fu: t e fOOdshelf account and may
dlStnoute the estimate.rreceipts ev"iffiTa over the fiscal rtif even
though thecontributions are not receive until £hesecond~ ofthe
year.

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 7, is
amended to read:

Subd. 7. "Refund" means an individual income tax refund or
political contribution refund, pursuant to chapter 290, or a property
tax credit or refund, pursuant to chapter 290A.

For purposes of this chapter, lottery prizes, as set forth in section
349A.08, subdivision 8, shall be treated as refunds.

Sec. 3. Minnesota Statutes 1990, section 289A.12, is amended by
adding a subdivision to read:

Subd. 14. [REGULATED INVESTMENT COMPANIES; RE
P<JRTIliICiEXEMPT-INTEREST DIVIDENDS. I (a) A regulated
investment company pa~ng $10 or more in exempt-interest diVI
dends to an individual W 0 is a resident of Minnesota must make a
returnTnmcatmg the amount of the exempt-mterest dlvlOelldS,The
nahme, address, andSOcial security number of the recixent, and at?
ot er infonnation that the commissioner specJiies. _ coP¥ of~
return must be provIded to the shareholder and the commissIOner no
later than ~1dYs lifter tneClose of the taxalilelear. The~ oftne
return proVld totnes"h8rehoId.er must incIu e a clear statement,
in the fonn prescnned fu' the commissioner, That the exempt
Interestamdends must be incIiidea m the computation of Minne
sota taxable income. Tne commissioner-may reqUire regulated
investment companies With 500 or more Minnesota resident share-
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holders to file returns on magnetic media in a format and form
prescrihe<I ~the commISsioner. -- - - ----

(b) This subdivision applies to re~ated investment companies
reqUiredto register under chapter 80 .

(c) For purposes of this subdivision, the following definitions
apPTy.

(1) "Exempt-interest dividends" mean exe~t-interestdividends
asaefined in section 852(b)(5) of thern.terna! venue Code o~198t,
as amendea through December 31, 1990 but does not inclu e t e
~rtion of exempt-interest divideDds that are not required ~beaaea totedera! taxab!e Income under section 290.01, subdivIsion
19a, clause (1)(ii). --

(2) "Regulated investment company" means regulated investment
company as defined in section 851(a) onIieTnternal Revenue Code
of 1986 as amendOO1lirough r>eceii11:ler31, 1990, or !Ie fund onne
re~dlnvestmentcompany as define"dln section 85l(h) Of the
Internal Revenue COde of 1986, as amendedthrougfi December 31,
1990.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH
HOLDING RETURNS FROM PARTNERSIDPS AND SM1\LL
BUSINESS S CORPORATIONS.] Withholding returns are due on or
before the last day of the month following the close of the quarterly
period. However, ifthe return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor
mance. Returns for withholding from payments to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by small BlI£liaesB S corporations are due on or before
the due date specified for filing cOl-porate franchise tax returns.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 1, is
amended to read:

Subdivision 1. [INDIVUlUf.L INCOME, FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
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When, in the commissioner's judgment, good cause exists, the
commissioner may extend the time for filing iftdi"id....1 aHd fidu
ciary income tax returns, entertainment tax returns, and informa
tion returns for not more than six months. If an extension to file the
federal iRdi"id....l "" fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
filing the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the
regularly required return is due, and to pay a tax on the basis of the
tentative return at the times required for the payment of taxes on
the basis of the regularly required return from the taxpayer.

Sec. 6. Minnesota Statutes 1990, section 289A.20, is amended by
adding a subdivision to read:

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAP
TUREl Ifa cogoration is subject to LIFO recapture under section
1363(d) or the nternal Revenue Cooe of 1986, as ame"ili1ei1through
December 31 1990, an" increasem The tax imposed ~ section
290.06, su6<itvision h !'.l reason or the Inclusion of the LIFO
recapture amount in its income i!! payaole in four equarlnstaII
ments.

The first installment must be paid on or before the due date
detennme<J without rerard to extensions. ror filing flie return fo;
the first taxable thar or whTch the corporaITon was~ to tne
rno recalltuJe. e threeSUcCeeam~ installments must be paid on
or before~ ue date~rmined WIthout regard to extensions, lOr
lTIing the corporations's return for the three succeeding taxaOle
years.

For purposes of computing interest on undeiiaayments, the last
three installments must not be considered un erpayments until
after the payment due date speCified in this subdiVision. --

Sec. 7. Minnesota Statutes 1990, section 289A.25, subdivision 10,
is amended to read:

Subd. 10. [SPECIAL RULE FOR FARMERS ANI}, FISHERMEN,
AND SEAFARERS.) For purposes of this section, if an individual is
a farmer or fisherman as defined in section 6654(0(2) of the Internal
Revenue Code of 1986, as amended through December 31, 1989, or a
seafarer whose wages are subject to United States Code, title46
section 11108 as ameneIea"through December:g, 1990 for a taxa6re
year, only on~ Installment is reqUired for the tax~year, the due
date of which is January 15 of the following taxable year, the amount
of which is equal to the required annual payment determined under
subdivision 5 by substituting "66-213 percent" for "90 percent," and
subdivision 9 shall be applied by substituting "March I" for "Janu-
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ary 31," and by treating the required installment described as the
fourth required installment.

Sec. 8. Minnesota Statutes 1990, section 289A.30, subdivision 1, is
amended to read:

Subdivision 1. [Il'lDIVIDU.\L ANI} FIDUCIARY INCOME, COR
PORATE FRANCmSE TAX.) Where good cause exists, the commis
sioner may extend the time for payment of the amount determined
as .... individual 61' a fiduciary income tax or corporate franchise tax
by the taxpayer, or an amount determined as a deficiency, for a
period of not more than six months from the date prescribed for the
payment of the tax.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 9, is
amended to read:

Subd. 9. IREPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.) If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (L) within one year after the report or
amended return is filed with the commissioner, notwithstanding any
period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whichever period is longer.
The period provided for the carryback ofany amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. If the commissioner has completed a field
audit of the taxpayer, an\but for this sub<hviSiOn, the commisslOll
er's timeleril'no adjust t e taxnas expired, the aildltional tax due
or ren:IDi is imite to otflY thOsecnantes that are requireato00
made to the return wmc relate to the c angesmaae on the (ederaI
return. ThIsSUbiIlvision does not apply to sales and use tax.

For \luraoses of this subdivision and section 289A.42/ subdivision
~ a "Ie audit''lS the physicarpl-esence of examiners in the
taxpayer'Sortaiji""a:rer'S""reffiesentative'g officeconducting an exam
ination o( tne taxpayer wit the intention o( issuing an assessment
or notice orchan~e in tax or which results ~ ~ISsum~ o( an
assessment or notice orchlIDge in tax. The exammatlon may mCTuae
inspecting ~ taxpayer's place or ousiness, tan~ible personal~
erty, equipment, come,uter systems~ (acllitles, pertinentlaoks,
records, papers, VOlle erg, computer prIntouts, accounts, an ocu
ments.

Sec. 10. Minnesota Statutes 1990, section 289A..38, subdivision
10, is amended to read:

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD
JUSTED GROSS INCOME.) Notwithstanding any other provision of
this chapter, if a taxpayer whose gI'<lB!l net income is determined
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under section 290.01, sHhdi'lisians:W aBEl We subdivision 19, omits
from income an amount that will under the Internal Revenue Code
of 1986, as amended through December 31, 1989, extend the statute
of limitations for the assessment of federal income taxes, or other
wise incorrectly determines the taxpayer's federal adjusted gross
income resulting in adjustments by the Internal Revenue Service,.
then the period of assessment and determination of tax will be that
under the Internal Revenue Code of 1986, as amended through
December 31, 1989. When a change is made to federal income during
the extended time provided under this subdivision, the provisions
under subdivisions 7 to 9 regarding additional extensions apply.

Sec. 11. Minnesota Statutes 1990, section 289AA2, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer wOO con
sents to an extension of time for the assessment of federal income
taxes JBll6t natHY the eammissieneF wN;hiB 00 <iaye ef the eJ<eeHtien
ef the eeftseat., the period in which the commissioner may recom
pute the tax is also extended, notwithstanding any period of limita
tions to the contrary, as follows:

(1) for the periods provided in section 289A.38, subdivisions 8 and
9',

(2) for six months following the expiration of the extended federal
period of limitations when no change is made by the federal
authority. !fno change is made~ the federal authoritYJ

and, but for
this subdivision, the commissionen time periF to aWit tnetax
has expired, and [the commissioner has comp etoo a re d audit of
the taxl\lyer, no addffional changes reswtml( in additloiial tax due
or a re nd may be made. For purposes of this subdiVIsion, "field
audit" has the meaning given i! in section 2891\.38, subdivision 9.

Sec. 12. Minnesota Statutes 1990, section 289A.50, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RIGHT TO REFUND.] (a) Subject to
the requirements of this section and section 289AAO, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files
a written claim for refund will be refunded or credited the overpay
ment of the tax determined by the commissioner to be erroneously
paid. .

(b) The claim must specif'y the name of the taxpayer, the date
when and the period for which the tax was paid, the kind of tax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
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return, or amended return claiming an overpayment constitutes a
claim for refund.

(c) When, in the course of an examination, and within the time for
requesting a refund, the commissioner determines that there has
been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not required to refund. In these
situations, the commissioner does not have to make written findings
or serve notice by mail to the taxpayer.

(d) If the amount allowable as a credit for withholding ""2
estimated taxes, or dependent care exceeds the tax against which
the credit is allowable, the amount of the excess is considered an
overpayment. The refund allowed h section 290.06, subdivision~
~ also considered an overpayment.

(e) If the entertainment tax withheld at the source exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded to the entertainment entity. If the excess is less
than $1, the commissioner need not refund that amount.

(I) If the surety deposit required for a construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor.

(g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correctness
of the return of the taxpayer.

(h) There is appropriated from the general fund to the commis
sioner of revenue the amount necessary to pay refunds allowed
under this section.

Sec. 13. Minnesota Statutes 1990, section 289A.60, subdivision 2,
is amended to read:

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.J Ifa taxpayer fails to make and file a return other than an
income tax return of an individual, within the time prescribed or an
extension, a penalty is added to the tax. The penalty is three percent
of the amount of tax not paid on or before the date prescribed for
payment of the tax including any extensions if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.
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If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less
than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) $50.

If a tax~ayer fails to file an individual income tax return within
six mont s after the dateprescribed for filingor the retliril,a
penalty of ten percent Ofthe amount.oItax not paidli the end 01
that six-month period i'< aa<red to the tax.

Sec. 14. Minnesota Statutes 1990, section 289A.60, subdivision
12, is amended to read:

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE
FUNDS.] (a) If the commissioner determines that a property tax
refund claim is or was excessive and was filed with fraudulent
intent, the claim must be disallowed in full. If the claim has been
paid, the amount disallowed may be recovered by assessment and
collection.

(b) Ifit is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal
lowed must be recovered by assessment and collection.

(c) An owner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for
a penalty of $100 for each failure.

(d) If the owner or managing agent knowingly gives rent certifi
cates that report total rent constituting property taxes in excess of
the amount of actual rent constituting property taxes paid on the
rented part of a property, the owner or managing agent is liable for
a penalty equal to the greater of (1) $100 or (2) 50 percent of the
excess that is reported. An overstatement of rent constituting
property taxes is presumedtObe knowingl,}' mane if it exceeds fu: ten
percent or more the actual rent constitutmg property taxes. -

(e) A elaim moo aftep the aFigiftal 6F e"teftEleEi .me EIa-te will be
FeEilleeEl by !We fleFeeftt ef the amallftt atheFWi8e allawaBle, jlflie 8ft

aElElitiaftal !We fleFeeftt feFeaeft fft<Ifttft efE1elift'l"eftey, Bat e"eeeEliftg
a taW FeEilletiaft ef21> fleFeeftt, wftieft may be eafteeleEi 6F FeEilleeEl by
the eammi88iafteF if the E1elift'llleftey if! .me te Fea8aftaBIe~ Ia
aBY e¥eftt, No claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.
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Sec. 15. Minnesota Statutes 1990, section 290.01, subdivision 19,
is amended to read:

Subd. 19. [NET INCOME.] The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a) or 85l(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of· net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
section 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after
December 31,1986. The provisions.of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228,
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili
ation Act of 1987, Public Law Number 100-203, the provisions of
sections 1001,1002,1003,1004,1005,1006,1008,1009,1010, 1011,
101IA,101IB,1012,1013,1014,1015,1018,2004,3041,4009,6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and -Miscellaneous Revenue Act of 1988, Public Law
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Number 100-647, ftft<l the provisions of sections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101-239, and the provisions of section 11702 of the Revenue Recon
ciliation ACt m1990, PUblic Law NuIiiber 101-508 shall become
effective at the time they become effective for fuderal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, shan be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,.
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, ftft<l the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 101-73, and the provisions of sections
11701 and 11703 of the Revenue ReconcilIation Act of 1990, Public
Law NUmber 101=508, shall become effective at the time they
become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31 1989, shall be in effect for taxable years beginning after
IJeC~r31, 1989. Tlie provisions of sections 11321, 111i!' 11~l4,
11325, 11403, 11404 11410, and 11521 of the1leVeiiue conCI ia
tion Act of 1990, Public taw"NUmoer1OI-508, shall become effec
tive at the time they become effective for federaTpUrposes. --

The Internal Revenue Code of 1986, as amended through Decem
ber .:!4 !9g0, shail be in effect for taxable years beginning arter
I1ecemtler :=L 1990.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 16. Minnesota Statutes 1990, section 290.01, subdivision 19a,
is amended to read:

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.j
For individuals, estates, and trusts, there shan be added to federal
taxable income:

(l)(i) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and

(ii) exempt-interest dividends as defined in section 852(b)(5) of the
Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
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Minnesota or its political or governmental subdivisions, municipal
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 851(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
section 851(h) of the Internal Revenue Code, making the payment;
and

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any province or territory of Canada, to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code. For the purpose of this
paragraph, the disallowance of itemized deduCtlonsunder section 68
of the Internal Revenue Cooe of J986, income taxes ~ the last
itemized deductions disanowea; an

(3) the capital gain amount of a lump sum distribution to which
the special tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act
of 1986, Public Law Number 99-514, applies-; and

(4) the amount of income taxes paid or accrued within the taxable
year under this chapter andliiCOme taxes Pii1d to any other state orita province or territory of Canada, to t e extent arrowed as a

e uctlOn in .reterminin~ federal adjusteagross income. Forth"
purpose ofthis paragrap , income taxes do not include the taxes
imposed~ sections 290.0922, siiIiaIVision 1. paragraph: ilih
290.9727,290.9728, and 290.9729.

Sec. 17. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read,

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c·,

(1) the amount of foreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the decrease in salary expense for federal income tax purposes
due to claiming the federal jobs credit under section 51 of the
Internal Revenue Code;
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(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31,1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1,1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
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apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise) or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; aDd

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax; and

(13) the amount of handicap access expenditures in the taxable
yea~ wlllch are not allowed tooe<feducted or capitaITZed under
sectlOii44((lJ('1fonne InternalRevenue COdeor 1986. --

Sec. 18. Minnesota Statutes 1990, section 290.06, subdivision 2c,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.] (a) The income taxes imposed by this
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chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31, 1989, must be computed by
applying to their taxable net income the following schedule of rates:

:if tenable if1esfRe is;.
Ii6t 9¥ef' $10,llllll
9¥ef' $lO,llllll

the...,. iffi
G "e~eent

$l-,l4(l ""'" 8 "e~eent ef
the """""" 9¥ef' $lO,llllll

""'" _ ameant eem"ated aeH>g the fellewing eehedale ef rete£r.

;r ta"able ineeme iffi
9¥ef' $75,5ll0, hat Ii6t
9¥ef' $H,5,OllO
9¥ef' $lG5,00ll

the...,. iffi
M "e~eent ef the
"""""" 9¥ef' $75,500
$H7.50

ill On the first $19,910, 6 percent;

(2) All over $19,910, but not over $79,120, I:l percent;

(3) All over $79,120, but not over $100,000, 8.5 percent;

(4) All over $100,000, ~ percent.

Married individuals filing separate returns, estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts. In the ease ef maffied individaals filffig I3CJlIl
~ the additienal M "ereent ...,. ,,~evided ... tIHe eabdi,,;.ien
ahall be a""lied te ta"able ineeme 9¥ef' $37,75ll, hat Ii6t 9¥ef'

$127,5ll0.

(b) The income taxes imposed by this chapter upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

H tanahle iaeame iffi
Ii6t 9¥ef' $13,llOO
9¥ef' $13,llOll

the...,. iffi
G "e~eent

$78Q ""'" 8 Ile~eent
ef the """""" 9¥ef' $13,000

""'" _ ameant eem"ated aeH>g the fellewing .ehedale ef rete£r.

;r ta"able ineeme iffi
9¥ef' $42,7ll0, hat Ii6t
9¥ef' $03,000
9¥ef' $03,000

the...,. iffi
M "e~eent ef the
exeess 9¥ef' $ 42,700
$251.5ll

(I) On the first $13,620, 6 percent;
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(2) On all over $13,620, but not over $44,750, 8 percent;

(3) On all over $44,750, but not over $56,560, 8.5 percent;

(4) On all over $56,560, 9 percent.

(c) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must be computed by applying to taxable net
income the following schedule of rates:

if tauo13le ifleome if¥..
flat """" $H',llllll
"""" $16,llllll

tRe two Hr.
e "eFeent
$9l>ll "*'" g "eFeent
ef tRe """""" """" $16,llllll

"*'" aft ,..neHnt eeIR"Htea H9iftg tRe rellewing ee"eoole ef f'ftteffi

if ta"allle ineeIRe Hr.
"""" $64,3llll, Il\It Rat
"""" $13a,OOll
"""" $13a,llllll

tRe two Hr.
M "eFeent ef tRe
exeess """" $64,3llll
$3a3.all

(1) On the first $16,770, 6 percent;

(2) On all over $16,770, but not over $67,390,!! percent;

(3) On all over $67,390, but not over $85,150, 8.5 percent;

(4) On all over $85,170, 9 percent.

(d) In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net
income for the taxable year is less than an amount determined by
the commissioner must be computed in accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $L

(e) An individual who is not a Minnesota resident for the entire
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual's Minnesota source federal
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adjusted gross income as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, less
the deduction allowed !:>.y. section 217 of the Internal Revenue cooe
0iI986, as amended through Decemoer311990, after applying the
allocation and assignability provisions o~ction290.081, clause (a),
or 290.17; and

(2) the denominator is the individual's federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, W89 1990, increased by
the addition required for interest income from non-Minnesota state
and municipal bonds under section 290.01, subdivision 19a, clause
(1).

Sec. 19. Minnesota Statutes 1990, section 290.06, subdivision 2d,
is amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For
taxable years beginning after December 31, lWG 1991, the mini
mum and maximum dollar amounts for each rate braCket for which
a tax is imposed in subdivision 2c shall be adjusted for inflation by
the percentage determined under paragraph (b). For the purpose of
making the adjustment as provided in this subdivision all of the rate
brackets provided in subdivision 2c shall be the rate brackets as they
existed for taxable years beginning after December 31, 198'7 1990,
and before January 1, lll9± 1992. The rate applicable to any rate
bracket must not be changed:-The dollar amounts setting forth the
tax shall be adjusted to reflect the changes in the rate brackets. The
rate brackets as adjusted must be rounded to the nearest $10
amount. If the rate bracket ends in $5, it must be rounded up to the
nearest $10 amount.

(b) The commissioner shall adjust the rate brackets and by the
percentage determined pursuant to the provisions of section 1(0 of
the Internal Revenue Code of 1986, as amended through December
31, W89 1990, except that in section 1(0(3)(8) the word "19S9"
"1990" shaTr1>e substituted for the word "1987." For 1991, the
commrssioner shall then determine the percent change from the 12
months ending on August 31, W89 1990, to the 12 months ending on
August 31, lWG 1991, and in each subsequent year, from the 12
months ending on August 31, W89 1990, to the 12 months ending on
August 31 of the year preceding the taxable year. The determination
of the commissioner pursuant to this subdivision shall not be
considered a "rule" and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall
announce the specific percentage that will be used to adjust the tax
rate brackets.
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Sec. 20. Minnesota Statutes 1990, section 290.06, subdivision 22,
is amended to read:

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE. I (a)
A taxpayer who is liable for taxes on or measured by net income to
another state or province or territory of Canada, as provided in
paragraphs (b) through <0, upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state or
province or territory of Canada if the tax is actually paid in the
taxable year or a subsequent taxable year. A taxpayer who is a
resident of this state pursuant to section 290.01, subdivision 7,
clause (2), and who is subject to income tax as a resident in the state
of the individual's domicile is not allowed this credit unless the state
of domicile does not allow a similar credit.

(b) For an individual, estate, or trust, the credit is determined by
multiplying the tax payable under this chapter by the ratio derived
by dividing the income subject to tax in the other state or province
or territory of Canada that is also subject to tax in Minnesota while
a resident of Minnesota by the taxpayer's federal adjusted gross
income, as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989, modified by the
addition required by section 290.01, subdivision 19a, clause (1), and
the subtraction allowed by section 290.01, subdivision 19b, clause
(1), to the extent the income is allocated or assigned to Minnesota
under sections 290.081 and 290.17.

(c) If the taxpayer is an athletic team that apportions all of its
income under section 290.17, subdivision 5, paragraph (c), the credit
is determined by multiplying the tax payable under this chapter by
the ratio derived from dividing the total net income subject to tax in
the other state or province or territory of Canada by the taxpayer's
Minnesota taxable income.

<d) The credit determined under paragraph (b) or (c) shall not
exceed the amount of tax so paid to the other state or province or
territory of Canada on the gross income earned within the other
state or province or territory of Canada subject to tax under this
chapter, nor shall the allowance of the credit reduce the taxes paid
under this chapter to an amount less than what would be assessed if
such income amount was excluded from taxable net income.

(e) In the case of the tax assessed on a lump sum distribution
under section 290.032, the credit allowed under paragraph (a) is the
tax assessed by the other state or province or territory of Canada on
the lump sum distribution that is also subject to tax under section
290.032, and shall not exceed the tax assessed under section
290.032. To the extent the total lump sum distribution defined in
section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the
reduction to the tax on the lump sum distribution allowed under
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section 290.032, subdivision 2, includes tax paid to another state
that is properly apportioned to that distribution.

(D If a Minnesota resident reported an item of income to Minne
sota and is assessed. tax in such other state or province or territory
of Canada on that same income after -the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that
year under paragraph (a), notwithstanding any statute of limita
tions to the contrary. The claim for the credit must be submitted
within one year from the date the taxes were paid to the other state
or province or territory of Canada. The taxpayer must submit
sufficient proof to show entitlement to a credit.

!gl For the Ihurposes of this subdivision, a resident shareholder of
a c0Prl0ration aving a valli1election in elIect under section 1362 or
the nternal Revenue COOeOf 1986, as amenaeatnrough DeCeiiilier
3T, 1990 must be coiiSiilere"'dtollave haid a tax imposed on the
S11a~ermanamount eguafto the s arenotaei-'s~ rataShare
of any net income tax paidf~ te1:; co;;rration to a state that does
not measure the mcome 0 thesnarehoder of the ~ corporation !i.r
felhence to tbeincome oftheS corporation. Portlte purposes of~
preceding sentence, the term "net mcome tax"-means any tax
Imposed on or measurea~ !! corporation's net income.

Sec. 21. Minnesota Statutes 1990, section 290.06, subdivision 23,
is amended to read:

Subd. 23. ICONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES.] (a) A taxpayer may claim a eredtt refund equal to
the amount of the taxpayer's contributions made in the calendar
year to candidates and to any political party. The maximum eredtt
refund for an individual must not exceed $50 and, for a married
couple filing jointly, must not exceed $100. A eredtt fup refund of a
contribution is allowed only if the taxpayer files a form requireaby
the commissioner and attaches to the form a copy of an official eredtt
refund receipt form issued by the candidate or party. A claim must
1iel'lIed with the commissioner not sooner than September 1 of the
calendar year in which the contribution is made and no later than
April 15 of the calendar year following the calendar year in which
the contribution is made. A taxpayer may file only one claim per
calendar year. Amounts paid by the commissioner after June 15 of
the calendar year following the calendar year in which the contri
bution is made must include interest at the rate specified in section
270.76.

(b) No eredtt refund is allowed under this subdivision for a
contribution to any candidate who has not signed an agreement to
limit campaign expenditures as provided in section 1OA.322, or
lOA.43, and for whom voluntary spending limits are specified in
section lOA.25 or lOA.43. This subdivision does not limit the
campaign expenditure of a candidate who does not sign an agree-



3230 JOURNAL OF THB HOUSE [42nd Day

ment but accepts a contribution for which the contributor improp
erly claims a ere<Ht refund.

(c) For purposes of this subdivision, "political party" means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
property tax refund form under section 10A.31, subdivision 3a. A
"major or minor party" includes the aggregate of the party organi
zation within each house of the legislature, the state party organi
zation, and the party organization within congressional districts,
counties, legislative districts, municipalities, and precincts. "Candi
date" means a candidate as defined in section 10A.01, subdivision 5,
but does not include a candidate for judicial office. Beginning
January I, 1991, "candidate" also means a candidate for the United
States Senate or United States House of Representatives from
Minnesota. "Contribution" means ~ gift of money.

(d) 'l'he eammissisaeF shall iaelude a ellJIY of tIte ere<Ht feFm with
tIte iastFUetieas fuF tIte Ieag aad eheFt iadividual ta"atiea feFms,
The commissioner shall make copies of the form available to the
public and candidates upon request.

(e) The following data collected or maintained by the commis
sioner under this subdivision are private: the identities of individ
uals claiming a ere<Ht refund, the identities of candidates to whom
those individuals have made contributions, and the amount of each
contribution.

(D The amount necessary to pay claims for the ere<Ht refund
provided in this section is appropriated from the general fund to the
commissioner of revenue.

Sec. 22. Miimesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 24. [MILITARY PAY CREDIT.I An individual is allowed a
creaITagalnst the tax~ under siillclivlsion 2c teiiual to ten
Fnt of the anuuiiifof the taxFa compensation or service in
t e arme<lrorces of the.lJllited tates or the United Nations. The
maxliiiiiill amount otthis .credit is thelesser of $100 or the
taxpayer's liabIlity for tax under subrnv1Slon2C:1::ompensationdoes
not include a pension, retireopay, or similar income.

Sec. 23. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 25. [SEED CAPITAL FUND CREDIT.) (a) ~ taxpayer is
alIOWOO ~ credit against the tax imNosed~ subdlVlsion 1 equal to
tenjercent of'the amount of a 31aliied investment in the regional
see capitalprogram, estabTis ed and operated ~ the Greater
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Minnesota Corporation, during the taxable year. The maximum
amount of this credit ~ $1,000.

(b) The credit for the taxable year mlY not exceed the liability for
tax--:If the amount of the credit excee s the llaDffitilOr tax for tne
taxa@e yearIithe haranceortl1e credit is a carryover creaIfto each
of the next t ree taxable Yiars. 1'Iieeiitireamount of the cre'dlt is a
credIT~overto the ear iest of thetaXable yelirs~oWliich i! may
be carri and then to each successive yed to w ic the credit mbay
be carried.mno case mal the sum of cre itSartoWeTIn ~ taxa Ie
year exceedthCliabITity or tax.

(c) For purposes of this subdivision, the following terms have the
meanIDgs given. - -- ------

(1) "Liability for tax" means the tax imposed under subdivision b
redUced fu' t&e sum of nonrefiilldable credItsarrowea under this
chapter. - -- - -- --

(2) "Qualified investment" means the amount of an investment in
the regional seed ca~tal fund thatreceives ~ @i! entitlement
certificate from the reat:erl\1innesota Corporatton under para-
graph (d). -- -- ---

(d) The sum of the credits for investment in the fund under this
suOdiVlslon fimaYt not exceed$200,000 in nscar year 1992 and
$100,000 in isca year 1993. In order to aaminister an eiilOrCe this
limIt the corporation ShaIfproVldeto investors intne fund, on a
~ome first-served basis, credit entitlement cert1ficates!!'p toth"
annual limit.

Sec. 24. Minnesota Statutes 1990, section 290.067, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any,
under this chapter an amount equal to the dependent care credit for
which the taxpayer is eligible pursuant to the provisions of section
21 of the Internal Revenue Code subject to the limitations provided
in subdivision 2 except that in determining whether the child
qualified as a dependent, income received as an aid to families with
dependent children grant or allowance to or on behalf of the child
must not be taken into account in determining whether the child
received more than half of the child's support from the taxpayer.

If the taxpayer is not required and does not file a federal individ
ual income tax return for the tax year, no credit is allowed for any
amount paid to any person unless:
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(1) the name, address, and taxpayer identification number of the
person are included on the return claiming the credit; or

(2) if the person is an organization described in section 50I(c)(3) of
the Internal Revenue Code and exempt from tax under section
50l(a) of the Internal Revenue Code, the name and address of the
person are included on the return claiming the credit.

In the case of a failure to provide the information required under the
preceding sentence, the preceding sentence does not apply if it is
shown that the taxpayer exercised due diligence in attempting to
provide the information required.

In the case of a nonresident, part-year resident, or a person wRese
tlHf is eefRl'tite<l """"" BeetieR 29ll.llli, B..Il<li'fiBieR 2e;: I'ftPftWftl''' m
who has earned income not subject to tax under this chapter, the
creaiflfetermined undersection 21 Oftl1e Intern~venue Code
must be allocated based on the ratio by which the earned income of
the claimant and the claimant's spouse from Minnesota sources
bears to the total earned income of the claimant and the claimant's
spouse.

Sec. 25. Minnesota Statutes 1990, section 290.067, subdivision 2a,
is amended to read:

Subd. 2a. [INCOME.J (a) For purposes of this section, "income"
means the sum of the follOwing:

(1) tI>e wefttep ef federal adjusted gross income as defined in
section 62 of the Internal Revenue Code 9F _; and

(2) the sum of the following amounts to the extent not included in
clause (1):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or ffi (rn) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
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exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) the aFlliRary iReame flaFtiaR ef a lump sum distribution under
section 402(e)(3) of the Internal Revenue Code; aRd

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal fed bas~s;tlie term "fe.rerar-allfuSfud 'toss mco"iiie"lDeans
federa a juste grossmcome reflected in the Iscal year enclliiglll
the next calendar year. Federal adjusteagross income 'kay not lie
reauce<r~ the amount of!!. net operating loss ca~bac or carry
forward or a capital loss carryOack or carryrorwaralloweafor the
year.

(b) "Income" does not include:

(1) amounts excluded pursuant to the Internal Revenue Code,
sections lO1(a), 102, and 121;

(2) amounts of any pension or annuity that were exclusively
fUMed ~ the claimant or spoase if the funding ffiayments were not
excluded from federal ailfuste gross income in t e years when the
payments were made;

(c) surplus food or other relief in kind supplied ~!!. governmental
agency;

(d) relief granted under chapter 290A; and
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(e) child support payments received under ~ temporary or final
decree of dissolution or legal separation.

Sec. 26. [290.0671] [MINNESOTA WORKING FAMILY CREDIT.]

Subdivision 1. [CREDIT ALLOWED. J An individual is allowed a
credit.!iftatst fJie tax imposed~ this fha/)rr iJIual to 25 percent 01
the cr It or wmcliThe IndivlduaI""lSe igi e un er section 32 of the
rnte~enuecoae,as amended throughJ:JeCember 31, 1990.

For ~ nonresident, part-year resident, or pei10n who has earned
income not subject to tax under this chapter t e cre<Iit determined
under section 32 oftheTnternal ReVenue Colle 01Jll86, as amended
iIlToilrh December~1990, must be allocateifl:ia on ITle~ercent
age otlie total earnedliiCome ofThe claimant and tliecT31mant's
spouse tnat~ derived from MinneSOTa sources. --

Subd. 2. [CREDIT NAME.] The credit allowed~ this section shall
belffiOWnas the "Minnesotaworlillig1amily crediP--

Subd. 3. [REDUCTION BY ALTERNATIVE MINIMUM TAX
LIABILITY.! The amount of the credit allowed must be reduced ~
~ amount onne~llab1mY~ section 290.091, deter
mIned before thecredit aIlowe<I !i.Y thIS sectIOn ~ subtracted from
reguIar tax liability.

Subd. 4. [CREDIT REFUNDABLE.] If the amount of credit which
thecrarmant is eliNible to receive unaerthis section eXcee<lStlle
Claimant's taxliablltl under chapter 290, the commiSSIOner shan
refund the excess to t eClalli1ant.

Subd. 5. [CALCULATION ASSISTANCE.] Upon request of the
indlVHlUaI and submission of the necessary information, in theform
prescribe<l !i.Y the commissioner, the department of revenue shall
calculate the cre<Iit on behalf of the individual.

Subd. 6. [APPROPRIATION.] An amount sufficient to~ the
refiiiiOs required~ this section is appropriated to the commISSIoner
from the general funa:---

Sec. 27. Minnesota Statutes 1990, section 290.0802, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS. I For purposes of this section, the
following terms have the meanings given.

(a) "Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year, plus the ordinary income portion of a lump sum distribution as
defined in section 402(e) of the Internal Revenue Code, and less any
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pension, annuity, or disability benefits JIQid ....oe.. the Raill'8al!
Reti~elReRtAet af W14 that 8I'e included in federal gross income but
8I'e not subject to state taxation other than the subtraction allowed
under section 290.01, subdivision 19b, eIauseT4).

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would be
included in the reduction under section 22(c)(3) of the Internal
Revenue Code and pension, annuity, or disability benefits JIQid
....oe.. the Rail~Bal! Reti~elReRt Aet af W14 that 8I'e included in
federal gross income but 8I'e not subject to state taxation other than
the subtraction allowed under section 290.01, subdivlsloi1 19b,
Clause (4). --

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code.

Sec. 28. Minnesota Statutes 1990, section 290.091, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other
taxes imposed by this chapter a tax is imposed on individuals,
estates, and trusts equal to the excess (if any) of

(a) an amount equal to aHf seven percent of alternative minimum
taxable income after subtracting the exemption amount, over

(b) the regular tax for the taxable year.

Sec. 29. Minnesota Statutes 1990, section 290.091, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes ofthe tax imposed by this
section, the following terms have the meanings given:

(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
Minnesota charitable contribution deduction and non-Minnesota
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charitable deductions to the extent the~ are included in federal
alternative minimum taxiilife income un er sectIOn 57(a)(6) of the
Internal Revenue Code; - -

(3) to the extent not included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) ofthe Internal
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

(f) "Net minimum tax" means the minimum tax imposed by this
section.

(g) "Minnesota charitable contribution deduction" means a char
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 30. Minnesota Statutes 1990, section 290.0922, is amended by
adding a subdivision to read:
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~ 4. [PARTNER'S PRO RATA SHARK I For the purposes of
thIS section, a ~artner's P!Q rata share of a partnerSlllp s propertn,pa~roll, and saes or rece~ts is notmeruaeain the property, payro,
an sales or receIpts of'~ partner.

Sec. 31. Minnesota Statutes 1990, section 290.17, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF ALLOCATION RULES.] (a) The in
come of resident individuals is not subject to allocation outside this
state. The allocation rules apply to nonresident individuals, estates,
trusts, nonresident partners of partnerships, nonresident sharehold
ers of corporations having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, and all corporations not having such an election
in effect. If a partnership or corporation would not otherwise be
subject to the allocation rules, but conducts a trade or business that
is part of a unitary business involving another legal entity that is
subject to the allocation rules, the partnership or corporation is
subject to the allocation rules.

(b) Expenses, losses, and other deductions (referred to collectively
in this paragraph as "deductions") must be allocated along with the
item or class of gross income to which they are definitely related for
purposes of assignment under this section or apportionment under
section 290.191, 290.20, 290.35, or 290.36. Deductions not definitely
related to any item or class of gross income are assigned to the
taxpayer's domicile.

(c)~ a""lieatioR of the alioeatioR I'tIiea 88 tRey 8jljl!y te iReome,
gaffia, leaaea, ded.. etioRo, 81' eFedits of ill a "aRReF'o distFiI",taille
ohare fFam a "aRReFshi" IHltieF seetioR 29g.31, s.. bdi'iisioR 4t {i!j a
shaFeholdeF's distrib.. table ohare fFam .... 8 eOF"oFatioR "FO'tided ffi
seetioR~ of the IRtemal ReyeR.. e Gade of lll8G-; 88 ameRded
thFO..gIi IleeembeF 3l-; 1989t W a beRefieiaFY's distFib.. taille ohare
fFam .... eat.ate 81' tFH&t88 "FoYided ffi eeetioR 29g.23, e..bdivioioR 9;
9F W the ehaFeholdeFe of Feg'lliated iRYeetmeRt eom"aRiee, Feal
eat.ate iRveetmeRt tFHate, aRE! Feal eat.ate mORgage iRYeotmeRt
eORd.. its 88 "Fovided ffi e.. beha"teF M of the IRtemal Re'teR.. e Gade
of 1988, 88 ameRded thFO..gh IleeembeF 3l-; !Q89, sIiall be <ieteF
mffieEI by the FeeideRt stat..!l of the "aRReF, beRefieiaFY, 81' aI>are
hekIeF at the eOO of the I..."able ye8f' of the "af'tHeFehi", eat.ate 81'
tFHst, 81' eOFjloFatioR. In the case of an individual who is a resident
forl~ypart of -'" taxallfe yed~' theln"dlvidual's income, gail;s, losses,
an eductions from the IstnOutive share of -'" partnershliJ."11
corporation, trust, or estate are not subject to allOcation outside this
state to the extent OitneaIstmutive share multiplied fu: a rjtio,the
numeratOr of whiCh~ the numIler of days the individUa wasa
resident of this state during the tax year Oi1he ~artnershIp,S
corporation, trust, or estate, anatnedenommator o~ which is the
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number of days in the taxable year ofthe partnership, S corporation,
trust, or estate. •

Sec. 32. Minnesota Statutes 1990, section 290.17, subdivision 2, is
amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or
business must be assigned in accordance with paragraphs (a) to (I):

(a)(I) Subject to paragraphs (a)(2) and (a)(3), income from labor or
personal or professional services is assigned to this state if, and to
the extent that, the labor or services are performed within it; all
other income from such sources is treated as income from sources
without this state.

Severance pay shall be considered income from labor or personal
or professional services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within this state shall be
determined in the following manner:

(i) The amount of income to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(ii) The amount of income to be assigned to' Minnesota for an
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), for that person's athletic or entertain
ment performance in Minnesota shall be determined by assigning to
this state all income from performances or athletic contests in this
state.

(3) For purposes of this section, amounts received by a nonresident
from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters'
relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor's benefit made from a plan qualifying under section 401,
403,408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31,1989, are
not considered income derived from carrying on a trade or business
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or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

(b) Income or gains from tangible property located in this state
that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

(c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership's assets consists of intangi
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during which the partnership interest
was sold.

Gaift "" the sale ef steek held in 8ft S eeFfle"atieH is alleeaBle t&
this atate in 8ft llffie....t e<f'lllI t& the gain "" the sale ef the steek
Hl.. lti"lied By the Flltill that Wll8 IIOO<! t& eeHl"..te the aHle....t ef S
eeFfle"atieH iHeeHle aeeigBallle t& Mi....eseta in the tlll< yellf' ,,"eeed
iBg the yellf' ef~

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

(e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349.12, subdivision 24, conducted within the boundaries
of the state of Minnesota shall be assigned to this state.

(D All items of gross income not covered in paragraphs (a) to (e)
and not part of the taxpayer's income from a trade or business shall
be assigned to the taxpayer's domicile.
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Sec. 33. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 [NO~IG1\.ME 'NILDLIFE FOODSHELF CHECKOFF.]

Subdivision 1. [CHECKOFF AUTHORIZED. I Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid into .... aeee.lAt te be
eetabliehed fep tRe fRaRagefReRt ef ReRgafRe wildlife the foodshelf
account. The commissioner of revenue shall, on themcome tax
return and the property tax refund claim form, notify filers of their
right to designate that a portion of their tax or refund shall be paid
into the ReRg8fRe wildlife fRaRagefReRt foodshelf account.

Subd. 2. [DEPOSIT OF MONEY] The sum of the amounts so
designate<! to be paid shall be credited to the ReRg"fRe wildlife
fRaRagefReRt ..eee"Rt fep use By tRe ReRg"fRe Ilpegp..fR ef tRe eeetieR
ef wildlife ffi tRe dellarimeRt ef Ratapal peeeHPeee foodshelf account.

Subd. 3. [INTEREST.] All interest earned on money accrued in the
ReRgiiHie wildlife fR"R..gefReRt foodshelf account shall be credited to
the account by the state treasurer. 'I!he eefRfRieeieRep ef Rat..ml
peeeHPeee sRall eHbfRit " W<!Pk Ilpegp..fR fep eaeh Heeal yeaP aRd
eefRiaRR....1 Ilpegpeee pellePle to tRe legiBl..ti'le eefRfRiBBieR .... Min
Reeata peBe..peeB ffi tRe f&m dete_iRed BytRe eefRfRiBBieR. N6Reef
tRe fReRey Ilpevided ffi this BeetieR ""'Y be e"IleRded HR!eee tRe
eefRfRiBeieR has ,,""pe'led tRe W<!Pk Ilpegp..fR.

Subd. 4.jSTATE PLEDGE.] The state pledges and agrees with all
contributors to the ReRg8fRe wildlife fR"R..gefReRt foodshelf account
to use the funds contributed solely for tRe fR"R..gefReRt <If ReRg8fRe
wildlife IlPBjeetsaRd fHPthepagpeea that it will Rat ifRIleBe additieR,,1
eBRditieRB "" peBtpietieRB that will limit "" ethepwiBe peBtpiet tRe
ahHity ef tRe eefRfRissieRep ef R..taPal pese..pees te use tRe a',ail..ble
fuRds fep tRe IR88t elIieieRt aRd e!feeti',e fRaR..gefReRt ef ReRg8fRe
wildlife foodshelf programs for needy people in Minnesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
annuaITy [eWert to the foodshelf account OIStribution board the
amount 0 ~ contri"biitions to that account designated on the tax
returns or residents of each county.

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (l) IWAGES.] For purposes of this
section, the term "wages" means the same as that term is defined in
section 340Ha) and (t) of the Internal Revenue Code of 1986, as
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amended through December 31, 1988 1990, except wages shall not
include agricultural labor as defineifTrlsection 312l(g) of tJW
Internal Revenue Code of 1986, as amenaed through Decemoer 31,
1990.

(2) [PAYROLL PERIOD.] For purposes of this section the term
"payroll period" means a period for which a payment of wages is
ordinarily made to the employee by the employee's employer, and the
term "miscellaneous payroll period" means a payroll period other
than a daily, weekly, biweekly, semimonthly, monthly, quarterly,
semiannual, or annual payroll period.

(3) [EMPLOYEE.] For purposes of this section the term "em
ployee" means any 'resident individual performing services for an
employer, either within or without, or both within and without the
state of Minnesota, and every nonresident individual performing
services within the state of Minnesota, the performance of which
services constitute, establish, and determine the relationship be
tween the parties as that of employer and employee. As used in the
preceding sentence, the term "employee" includes an officer of a
corporation, and an officer, employee, or elected official of the United
States, a state, or any political subdivision thereof, or the District of
Columbia, or any agency or instrumentality of anyone or more of
the foregoing.

(4) [EMPLOYER.] For purposes of this section the term "em
ployer" means any person, including individuals, fiduciaries, es
tates, trusts, partnerships, and corporations transacting business in
or deriving any income from sources within the state of Minnesota
for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services
does not have legal control of the payment of the wages for such
services, the term "employer," except for purposes of paragraph (l),
means the person having legal control of the payment of such wages.
As used in the preceding sentence, the term "employer" includes any
corporation, individual, estate, trust, or organization which is ex
empt from taxation under section 290.05 and further includes, but is
not limited to, officers of corporations who have legal control, either
individually or jointly with another or others, of the payment of the
wages.

(5) [NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.]
For purposes of this section, the term "number of withholding
exemptions claimed" means the number of withholding exemptions
claimed in a withholding exemption certificate in effect under
subdivision 5, except that if no such certificate is in effect, the
number ofwithholding exemptions claimed shall be considered to be
zero.
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Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 4b,
is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.) (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b)
whefl the "afiRepshill JlI'Y8 9P epedits affisaRts to "":y ef its for
nonresident individual partners 6ft aeesaRt ef based on their dIS
tributive shares of partnership income for a taxableyear of the
partnership.

(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, ""*' 9P epedited dariRg the ta"able ye£IP by the highest rete
HBe<l to dete_iRe the iResffie tm. liability fep .... iRdividaal Hft<!ep
seetisR 29Q.QG, SHbdivisisR 2e nine $t, except that the amount
of tax withheld may be determmed 6ft tables "psvided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5.

(c) The commissioner may reduce or abate the tax withheld under
this subdivision if the partnership had reasonable cause to believe
that no tax was due under this section.

(d) Notwithstanding paragraph (a), a partnership is not required
to deduct and withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the
partnership's composite return under section 290.39, subdivision 5;

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year; or

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(ii) income recognized because of a sale, exchange, or other
disposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1989; or

(iii) income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
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pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31,1989,

to the extent that the income does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

(e) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a partnership is considered an employer.

(0 To the extent that income is exempt from withholding under
paragraph (d), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner's share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice oflien, the partnership must be notified that the lien has been
satisfied.

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 4c,
is amended to read:

Subd. 4c. [WITHHOLDING BY SMi\LL BUSINESS S CORPORA
TIONS.] (a) A corporation having a valid election in-effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) wRen it flI'Yll .,., e.edits amaa..ts te fHI:Y of ita for
nonresident individual shareholders as divide..da.,., as their sharem
the corporations's a ..distFil31ited ta"alJle income for the taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of divide..ds "" a ..distribated income allocable to Minnesota
under section 290.17, flllid.,., e.edited te ....a...eside..t aaa.eaaide.
dari..g the taxable yeBf' by the highest Fate tised te dete....i..e the
i..eame tlH< lialJility of .... i.. dividaal """"" seetia.. 291UIG, auMivi
sieft 2e nine Ct, except that the amount of tax withheld may be
determined .,.. tables fl.avided by the commissioner if the
shareholder submits a withholding exemption certificate under
subdivision 5.

(c) Notwithstanding paragraph (a), a corporation is not required to
deduct and withhold tax for a nonresident shareholder, if:
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(1) the shareholder elects to have the tax due paid as part of the
corporation's composite return under section 290.39, subdivision 5;

(2) the shareholder has Minnesota assignable federal adjusted
gross income from the corporation of less than $1,000; or

(3) the corporation is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year.

(d) For purposes of subdivision 6a, and sections 289A.09, subdivi
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a corporation is considered an employer.

Sec. 37. Minnesota Statutes 1990, section 290.92, subdivision 12,
is amended to read:

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] (a)
The amount deducted and withheld as tax under subdivision 2a, or
3, 41>; Elf' 4e Elf' seetisa 2911.923, s..hllivisioa 2, during "":y a calendar
year upon the wages, l3aF-tHeFship iaeeme, & ~ eBFjJ9Fatwa iaeeme
af "":y iallivill..al Elf' Jle"ll"R Feeeiviag Fsyalty l'ay<ReRts shall be
allowed as a credit to the recipient of the income against the taxes
imposed by this chapter Elf' by ehal'teF 298, for a taxable year
beginning in such calendar year. If more than one taxable year
begins in such calendar year, such amount shall be allowed as a
credit against the taxes for the last taxable year so beginning.

(b) The amount deducted and withheld under subdivisions 4b and
4canaunder section 290.923, subdivis~ for partnerslllp-;-S
rorporatloi1,Or royalty income must be allowedas a credit to the
recIpIent of the income a&ainst the taxes im;ased~ ffilsClillpterTor
the tax yeaiTIie income !!! subject to tax un er thisChapter.

Sec. 38. Minnesota Statutes 1990, section 290.92, subdivision 26,
is amended to read:

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR
INACCURATE.] (a) If, in the case of any reportable payment, (1) the
payee fails to furnish the payee's social security account number to
the payor, or (2) the commissioner notifies the payor that the social
security account number furnished by the payee is incorrect, then
the payor shall deduct and withhold from the payment a tax equal to
tef> nine percent of the payment.

(b)(I) In the case ofany failure described in clause (alt l ), clause (a)
shall apply to any reportable payment made by the payor during the
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period during which the social security account number has not
been furnished.

(2) In any case where there is a notification described in clause
(a)(2), clause (a) shall apply to any reportable payment made by the
payor (i) after the close of the 30th day after the day on which the
payor received the notification, and (ii) before the payee furnishes
another social security account number.

(3)(i) Unless the payor elects not to have this subparagraph apply
with' respect to the payee, clause (a) shall also apply to any
reportable payment made after the close of the period described in
paragraph (1) or (2) (as the case may be) and before the 30th day
after the close of the period.

(ii) If the payor elects the application of this subparagraph with
respect to the payee, clause (a) shall also apply to any reportable
payment made during the 30-day period described in paragraph (2).

(iii) The payor may elect a period shorter than the grace period set
forth in subparagraph (i) or (ii) as the case may be.

(c) The provisions of section 3406 of the Internal Revenue Code of
1986, as amended through December 31, 1989, shall apply and shall
govern when withholding shall be required and the definition of
terms. The term "reportable payment" shall include only those
payments for personal services. No tax shall be deducted or withheld
under this subdivision with respect to any amount for which
withholding is otherwise required under this section. For purposes of
this section, payments which are subject to withholding under this
subdivision shall be treated as if they were wages paid by an
employer to an employee and amounts deducted and withheld under
this subdivision shall be treated as if deducted and withheld under
subdivision 2a.

(d) Whenever the commissioner notifies a payor under this subdi
vision that the social security account number furnished by any
payee is incorrect, the commissioner shall at the same time furnish
a copy of the notice to the payor, and the payor shall promptly
furnish the copy to the payee. If the commissioner notifies a payor
under this subdivision that the social security account number
furnished by any payee is incorrect and the payee subsequently
furnishes another social security account number to the payor, the
payor shall promptly notify the commissioner of the other social
security account number furnished.

Sec. 39. Minnesota Statutes 1990, section 290.92, subdivision 27,
is amended to read:

Subd. 27. [PARI-MUTUEL WINNINGS.] Any holder of a class A,
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B, or D license issued by the Minnesota racing commission shall
deduct and withhold teft nine percent of the payment of winnings
which are subject to withhOIilIng as Minnesota withholding tax. For
purposes of this subdivision, the term "winnings which are subject to
withholding" has the meaning given in section 3402(q)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1989. For purposes ofthe provisions of this section, a payment to any
person of winnings which are subject to withholding must be treated
as if the payment was a wage paid by an employer to an employee.
Every individual who is to receive a payment of winnings which are
subject to withholding shall furnish the license holder with a
statement, made under the penalties of perjury, containing the
name, address, and social security account number of the person
receiving the payment and of each person entitled to any portion of
such payment. The license holder is liable for the payment of the tax
required to be withheld under this subdivision and subdivision 28
but is not liable to any person for the amount of the payment.

Sec. 40. Minnesota Statutes 1990, section 290.923, is amended by
adding a subdivision to read:

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITH
HOCDING1 ~ person or ed'tity whose shares or certificates of
beneficial interest are trade on the New YOrl<Stock Exchange or
f.Qblicly traded on aFYreco~izedStock excnange and which issues
ederar1099 or Xl orms to Its sharenolders or certifieatel1iiIOeTs

and proVldes the 1099 orlCl information tothe department of
revenue, IS exempt from Oeifuction and witnhOIaing under this
section.

Sec. 41. Minnesota Statutes 1990, section 290A.03, subdivision 3,
is amended to read:

Subd. 3. [INCOME.] (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal
Revenue Code; and

(b) the sum of the following amounts to the extent not included in
clause (a):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or ill (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
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indebtedness of a solvent individual excluded from gross mcome
under section 108(g) of the Internal Revenue Code;

(ivl cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) a lump sum distribution under section 402(e)(3) of the Internal
Revenue Code;

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term "federal adjusted gross income" shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
carryforward or a capital loss carryback or carryforward allowed for
the year.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;
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(b) amounts of any pension or annuity which was exclusively
funded by the claimant or spouse and which funding payments were
not excluded from federal adjusted gross income in the years when
the payments were made;

(0) surplus food or other relief in kind supplied by a governmental
agency;

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final
decree of dissolution or legal separation.

(3) The sum of the following amounts may be subtracted from
income:

(a) for the claimant's first dependent, the exemption amount
multiplied by 1.4;

(b) for the claimant's second dependent, the exemption amount
multiplied by 1.3;

(c) for the claimant's third dependent, the exemption amount
multiplied by 1.2;

(d) for the claimant's fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant's fifth dependent, the exemption amount; and

(I) if the claimant or claimant's spouse was disabled or attained
the age of 65 prior to June 1 of tbe year for which the taxes were
levied or rent paid, the exemption amount.

For purposes of this subdivision, the "exemption amount" means
the exemption amount under section 151(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1989, for the
taxable year for which the income is reported.

Sec. 42. Minnesota Statutes 1990, section 290A.03, subdivision 7,
is amended to read:

Subd. 7. [DEPENDENT.] "Dependent" means any person who is
considered a dependent under sections 151 and 152 of the Internal
Revenue Code of 1986, as amended through December 31, 1989. In
the case of a son, stepson, daughter, or stepdaughter of the claimant,
amounts received as an aid to families with dependent children
grant or allowance to or on behalf of the child must not be taken into
account in determining whether the child received more than half of
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the child's support from the claimant. "DepeRdeRt" iRel"des a jIIlI'eRt
ef tRe elaimaRt "" Bfl""Bl' wOO IWes mtRe elaimaRt's Ilsmestead.

Sec. 43. Minnesota Statutes 1990, section 290A.05, is amended to
read:

290A.05 [COMBINED HOUSEHOLD INCOME. I

If a person occupies a homestead with another person or persons
not related to the person as husband and wife, excluding depen
dents, roomers or boarders on contract, and has property tax payable
with respect to the homestead, the household income of the claimant
or claimants for the purpose of computing the refund allowed by
section 290A.04 shall include the total income received by the other
persons residing in the homestead. For purposes of this section,
"dependent" includes a Pdren~ of the cIaImant or spousewno bves in
the claimant's homestea an aoes not have an ownerslifinterest
in the homestead. If a person occupiesanomestead wit another
person or persons not related as husband and wife or as dependents,
the property tax payable or rent constituting property tax shall be
reduced as follows.

If the other person or persons are residing at the homestead under
rental or lease agreement, the amount of property tax payable or
rent constituting property tax shall be that portion not covered by
the rental agreement.

Sec. 44. Minnesota Statutes 1990, section 290A.091, is amended to
read:

290A.091 [CLAIMS OF TENANTS IN LEASEHOLD COOPERA
TIVES.)

The cooperative manager of a leasehold cooperative shall furnish
a statement to each tenant by March 31 of the year in which the
property tax is payable showing each unit's share of the gross
property tax and each unit's share of any property tax credits. Each
tenant may apply for a property tax refund under this chapter as a
homeowner based on each tenant's share of property taxes. The
tenant may not include any rent constituting property taxes paid on
that unit. For the pUi?i0ses of this section, a leasehold cooperative is
formed on theaay t at IeasehOTa cooperative status ~ granted h
the appropriate county official.

Sec. 45. [FEDERAL CHANGES.)

The changes made~ sections 11301, 11302, 11303, 11304 11305,
1j313, M,344, 11Wl' 116,01, 116~, 11701, 1178\t,17~3,and 11704
o t e venue conci lation ct0i1990, u IC aW"NUiiiIier
101=508, which affect the defiiiltionof net mcome Oflnsurance
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companies as defined in Minnesota Statutes, section 290.35, the
definitIOn aTalternative minimum taxable income as definedm
Minnesota -Statutes, sections 290.091, subdivision 2, and 290.0921;
subdivision ;h grantor as defined in Minnesota S-ta1iites, section
290.25, federal gross estate as defined in Minnesota Statutes,
section 291.005, lSios~ income as defined in Minnesota Statutes,
section 290.01, su iVlsion~ ana the definition of wages as defined
in Minnesota Statutes, section 290.92, subdivision .!;. shall be
effective at the same time they become effectIve for te.rerar tax
purposes.

The waiver of estimated tax penalties provided~ section 11307 of
theRevenue ReConciliationAct of 1990 shall also~ tor;rnme:
sota to the extent the underpayment was created"Or increased fu: the
manges made fu: sections 11301, 11302, 11303, and 11305.

Sec. 46. [ESTIMATED TAXES; EXCEPTIONS.)

No addition to tax, penaltie'A or interest may be made under
Minnesota Statutes, sectIon 289 .25, for any per}odliefOreSeptem.
ber~ 1991 WIth res~ct to an underpayment 0 estlnUlted tax to
tne extent that the un erpayment was created or increased fu: the
mcreaseTn tax rates under this artlCle. ---------

Sec. 47. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shlillSiiDStifute the iibrase "Iriternal ReveiiUe COde or1986 as
amended througllDecember ~ 1990" for the words 'if.ife"'rnaT
Revenue COde of 1986, as amen eatlIToiigh TICcCiii'bCr 31, 1989"
wherever the ",mase occurs 10 chapters 289A, 290, 290A, and 291,
except for sectIon 290.01, subdiVIsion 19. .

Sec. 48. [REPEALER. I

Minnesota Statutes 1990, section 289A.19, subdivision !h~ reo
peale<!.

Sec. 49. [EFFECTIVE DATE.]

Sections ~;h !Q, 12, .!!,~ paragraph~ 35 to~ and 41 are
effective July ,!,. 1991. 'Sectloiis 16 paragrapn~ and 48 are
effective beginmn~for refunds based on property taxes payaDle in
1991 and for rerun soaBed on rent constituting~ taxes par
10 199Q.Section 21,S enective for contributions made on oratter t e
Oate of enachnent. sectIOns 29 and 30 are effectlvefOrtaXiilileYears
beglnninaafter December;!h 1989."Sections 42 to 44 are effective
for refuns based on rents Pjid in 1991 and property taxes payable
m1992 anTeatiOriSl'or easehOIllcooperatIve status filed with
the county r December ;!h 1990. Except whereotherwise~
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cificall~ prOVided
O

the rest of this article is effective for taxable years
beginmng after eceJii'ber!!h 1990.

ARTICLE 6

CORPORATIONS

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
1, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNS.] The returns required to be made under sections
289A.08 and 289A.12 must be filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns ofcorporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; ....e
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(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns required to be filed under section 289A.08, subdivision
4, must be filea on the 15thday ol1'llelifth month following the close
Oi'the taxaDIeyear.--- ------- --

Sec. 2. Minnesota Statutes 1990, section 289A,26, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LIABILITY] A corporation subject to
taxation under chapter 290 (excluding section 290.92) or an enti~y

subject to taxation under section 290.05, subdivision ~ must rna e
payment of estimated tax for the taxable year if Its tax liability so
computed can reasonably be expected to exceed $500, or in accor
dance with rules prescribed by the commissioner for an affiliated
group of corporations electing to file one return as permitted under
section 289A.08, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 6, is
amended to read:

Subd, 6. (PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(l) the 15th day of the third month following the close of the
taxable year for corporations and the 15th day of the fifth month
following thecrose of the taxille year for entitressulifecl to tax
under sect10ri 200:05;"iiiliaivlslOn !!; or - - -

(2) with respect to any part of the underpayment, the date on
which that part is paid, For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount offoreign dividend gTOSS-UP added to gTOSS income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the lieepease ... amount of salary expense not allowed for
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federal income tax purposes due to claiming the federal jobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality ofthe United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January I, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31, 1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January I, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 17l(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
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and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; tm<l

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax-; and

(13) the amount of qualified research expenses not allowed for
federaImcome tax pUrv1ses under sectIon 280C(c)mthe InternaT
Revenue Code, 6iit on nto the extent~ the amountexceeds the
amount ot'1liecredit a owedUnder sectIon290.068.



42nd Day) MONDAY, APRIL 29, 1991 3255

Sec. 5. Minnesota Statutes 1990, section 290.014, subdivision 2, is
amended to read:

Subd. 2. [NONRESIDENT INDIVIDUALS.IIReome ef Except as
provided in section 290.015, a nonresident individual is subject to
__ tifl<Iet.tIHB eh"l'ter Qfid .. RORresideRt i"di"id....1is s..~eet to the
return filing requirements lJft<Iep and to tax as provided in this
chapter to the extent that the income of the nonresident individual
is:

0) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a beneficiary of an estate with income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 662(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the individual directly from the
source from which realized by the estate;

(3) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character that is taxable under this chapter) in the individual's
capacity as a beneficiary or grantor or other person treated as a
substantial owner of a trust with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a limited or general partner in a partnership with
income allocable to this state under section 290.17, 290.191, or
290.20 and the income, taking into account the income character
provisions of section 702(b) of the Internal Revenue Code of1986, as
amended through December 31, 1989, would be allocable to this
state under section 290.17, 290.191, or 290.20 if realized by the
individual directly from the source from which realized by the
partnership; or

(5) taxed to the individual under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a shareholder of a corporation having a valid election in
effect under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, and income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section
1366(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the corporation.

Sec. 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is
amended to read:

Subd. 3. [TRUSTS AND ESTATES.) Except as provided in section
290.015, a trust or estate, whether resident or nonresident, is subject
to the return filing requirements ....ae,. and to ~ ~ided in
this chapter ...... the ;ReBlBe ef .. iPIlat "" estate IS til t.9af
....ae,. this eh.."teF to the extent that the income of the trust or
estate is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of a trust or estate with income allocable to this state
under section 290.17,290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
shareholder of a corporation having a valid election in effect under
section 1362 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, and income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 1366(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or estate directly from the source
from which realized by the corporation.

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is
amended to read:

Subd. 4. IPARTNERSHIPS.] Except ~ovided in section
290.015, a partnership is Bet sllbjeet ta tm. tIHS eh"IlteFI>iit is
subject to the return filing requirements Ilfl<Iep and to tax as
Eided in this chapter 6ftd its Il"ptneFs are sllbjeet ta tm. Ilfl<Iep

. eli"IlteF 9ft theiF shares ef Il"ptneFshiIl inesme ta the ffi<teRt that
~ the income of the partnership is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the estate;

(3) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
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the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the trust; or

(4) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier partnership.

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5, is
amended to read:

Subd. 5. [CORPORATIONS.] A ea""aFatia" aa'/i"g a valid dee
tieR in effuet tm<IeF aeetla" l362 ef the I"temal Reve"He Ge<Ie ef
198G-; as ame"ded taFaHgI> DeeemlleF :H, l!l89, is Bet aHBjeet t& tffi<
tm<IeF tftis eIlajlteF, e.<eejlt as jlFavided in seetia" :199.9728, e..t it<>
aIlaFeaaldeFs are, aad it is aHBjeett& the :!'etIH'ft HliRg Fe'l"iFeme"ta.
Except as wovided in section 290.015, corporations are subject to
the return ling requirements and to tax tm<IeF as provided in this
chapter if the corporation so exercises its franchISe as to engage in
such contacts with this state as to cause part of the income of the
corporation to be:

(1) allocable to this state under section 290.17, 290.191, 290.20,
290.35, or 290.36;

(2) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17,290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the estate;
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(3) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17,290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership.

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) section 527 (dealing with political organizations);

(ii) section 528 (dealing with certain homeowners associations);
aDd

(iii) sections 511 to 515 (dealing with unrelated business income);
and

(ivl section 521 (dealing with farmers' cooperatives); but

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which
refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
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Code, of organizations defined in section 511 ofthe Internal Revenue
Code, provided that the tax is not imposed on advertising revenues
from a newspaper published by an organization described in section
501(c)(4) of the Internal Revenue Code. The tax shall be at the
corporate rates. The tax shall only be imposed on income and
deductions assignable to this state under sections 290.17 to 290.20.
To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in
computing Minnesota taxable net income.

Sec. 10. Minnesota Statutes 1990, section 290.06, subdivision 21,
is amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (I) the
excess of the tax under subdivision 1 for the taxable year over the
amount computed under section 290.092, subdivision 1, clause (1),
for the taxable year, or (2) the alternative minimum tax credit
carryover to the taxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried.' The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was incurred.

(c) For taxable years beginning after December 31, 1989, qualifi
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

(d) An acquiring corporation may carryover this credit from !'o
transferor or distributor c0Qrjration in ~ c0ffe0rate acuisition. The
~rovisions of section 381 0 the Internal venue ode~ in
etermining the amount of1he carryover, !f any.

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision 1,
is amended to read:

290.068 [CREDIT FOR INCREASING RESEARCH ANI}~
PERIMENTi\L EXPENDITURES ACTIVITIES.]
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Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, is allowed a credit against the portion of the franchise tax
computed under section 290.06, subdivision 1, for the taxable year.
equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

(1) the qualified research expenses for the taxable year, over

(2) the base j3eriOO FeseaFel> en!,e"ses amount; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow
ing terms have the meanings given.

(a) "Qualified research expenses" means (i) qualified research
expenses and basic research payments as defined in section 41(b)
and (e) oftlle1nternal Revenue Code, except it sI>aIl does not include
expenses incurred for qualified research or basic research conducted
outside the state of Minnesota pursuant to section 41(d) and (e) of
the Internal Revenue Code; "" and (ii) contributions to a nonprofit
corporation established and operated pursuant to the provisions of
chapter 317A for the purpose of promoting the establishment and
expansion of business in this state, provided the contributions are
invested by the nonprofit corporation for the purpose of providing
funds for small, technologically innovative enterprises in Minnesota
during the early stages of their development.

(b) "Qualified research" means qualified research as defined in
section 41(d) of the Internal Revenue Code, except that the term
sI>aIl does not include qualified research conducted outside the state
of Minnesota.

(c) "Base j3eriOO FeseaFea eUfJeRses amount" means base j3eriOO
Fesearel> e"!,e,,ses amount as defined in section 41(c) of the Internal
Revenue Code, except that "DeeembeF 3l, 1981-" sI>aIl be substituted
fep "JHHe 3G;- 1981-" ... ...b!'aFag.oa!'I> 00 ef !,aFag.oa!,I> ~ the
average annual graSS receipts must be calculated using Minnesota
sales or recei ts un er section 290.191 and the definitions contained
in clauses (a an(f(b)shall apply.

(d) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.
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Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5,
is amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI
TIONS.] If a taxpayer acquires or disposes of the major portion of a
trade or business or the major portion of a separate unit of a trade or
business in a transaction with another taxpayer, the taxpayer's
qualified research expenses and base JM"'iOO shaH be amount are
adjusted in the same manner provided by section 4l(f)(3) of tIie
Internal Revenue Code, aeept that "DeeemfieF ;H, W8G" shaH be
substituted fep~ 3G; 198(}.!!

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision 8,
is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

(1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, paragraph (a), clause (1),
for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) "Qualified alternative minimum tax" equals the amount
determined under subdivision 1 for the taxable year. ffi eem"utiRg
the ameuAt ef altemath'e miRimum tal<

fit tile aoijuatmeRt HB<!eF eeetieR 5e(e)(3) ef tile IRtemal Re',eRue
Gede muat Bet be made;

W tile full ameuRt eftile e"aFitallle eeRtrillutieR deduetieR HB<!eF
eeetieR 29(Ull, eulldiYisieR 3;- muat be deauetea iB eem"utiRg
MiRRessta altemati"e miRimum ta"able iResme; flBd

(Hi) iB tile eaae efa eeFjlSFatieR su!>jeet te _ seeu"atisR tal< HB<!eF
seetisR 298M the tal< "FereFeRee fep ae"letisR HB<!eF seetisR 57(a)(l)
ef tile IAtemal Re'leRue Gede muat be aeauetea iB eem"utiRg
MiRRessta altemati"e miRimum ta"able iResme.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision 1.



42nd Day] MONDAY, APRIL 29, 1991 3263

(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may~ over this credit from !'o
transferor or distributor corporation in !'o corporate acquisition. The
provisions of section 381 of the Internal Revenue Code~ in
determining the amount of the carryover, if any.

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section 290.37, other
than a corporation having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the taxable year includes a tax equal to the
following amounts:

If the sum of the corporation's Minnesota
property, payrolls, and sales or
receipts is:

less than $500,000
$ 500,000 to $ I,!)!)!),!)!)!) ~ 999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 290.41, subdivision 1, that has
a valid election in effect for the taxable year under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31, 1989, and on a partnership required to file a return under section
290.41, subdivision 1, other than a partnership that derives over 80
percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return due under
section 290.41, subdivision 1, for the calendar year following the
calendar year in which the tax is imposed. The commissioner shall
prescribe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:
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If the sum of the S corporation's or
partnership's Minnesota property, payrolls,
and sales or receipts is: .

less than $500,000
$ 500,000 to $ 1,llllll,llllll $ 999,999
$ 1,000,000 to $ 4,999,999 -
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

Sec. 16. Minnesota Statutes 1990, section 290.17, subdivision 5, is
amended to read:

Subd. 5. [SPECIAL RULES RULE.] Notwithstanding subdivi
sions 3 and 4, all income from the operation of t.fte fallewing~ ef
Businesses fftUBt Be alleeate" as fallsws:

fa! M i"eeme fFem t.ftes"epatien efa faPm is assigne" to this etata
if t.fte faPm is Iseate" witBift this etata aHEI He sueh inesme is
assigne" to this etata if t.fte faPm is Iseate" w4tAsut this Btateo

W Fe.. an athletic teams team when the visiting team does not
share in the gate receipts,~ teaH>'s ineeme is assigned to the
state in which the team's operation is based.

Sec. 17. Minnesota Statutes 1990, section 290.191, subdivision 6,
is amended to read:

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.] (a) For purposes of this section, the
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions.

(b) "Receipts" for this purpose means gross income, including net
taxable gain on disposition of assets, including securities and money
market instruments, when derived from transactions and activities
in the regular course of the taxpayer's trade or business.

(c) "Money market instruments" means federal funds sold and
securities purchased under agreements to resell, commercial paper,
banker's acceptances, and purchased certificates of deposit and
similar instruments to the extent that the instruments are reflected
as assets under generally accepted accounting principles.

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies and corporations, obli
gations of state and political subdivisions, corporate stock and other
securities, participations in securities backed by mortgages held by
United States or state government agencies, loan-backed securities
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and similar investments to the extent the investments are reflected
as assets under generally accepted accounting principles.

(e) Receipts from the lease or rental of real or tangible personal
property, including both finance leases and true leases, must be
attributed to this state if the property is located in this state.
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile
equipment, and the like, is considered to be located in a state if:

(1) the operation of the property is entirely within the state; or

(2) the operation of the property is in two or more states, but the
principal base of operations from which the property is sent out is in
the state.

in Interest income and other receipts from assets in the nature of
loans that are secured primarily by real estate or tangible personal
property must be attributed to this state if the security property is
located in this state under the principles stated in paragraph (e).

(g) Interest income and other receipts from consumer loans not
secured by real or tangible personal property that are made to
residents of this state, whether at a place of business, by traveling
loan officer, by mail, by telephone or other electronic means, must be
attributed to this state.

(h) Interest income and other receipts from commercial loans and
installment obligations that are unsecured by real or tangible
personal property or secured by intangible property must be attrib
uted to this state if the proceeds of the loan are to be applied in this
state. If it cannot be determined where the funds are to be applied,
the income and receipts are attributed to the state in which the office
of the borrower from which the application would be made in the
regular course ofbusiness is located. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation and syndication loans must
be attributed under paragraphs (e) to (h). A participation loan is an
arrangement in which a lender makes a loan to a borrower and then
sells, assigns, or otherwise transfers all or a part of the loan to a
purchasing financial institution. A syndication loan is a m.. ltilJaal,
loan transaction involving multiple financial institutions in which
all the lenders are named as parties to the loan documentation, are
known to the borrower, and have privity of contract with the
borrower.

(j) Interest income and other receipts including service charges
from financial institution credit card and travel and entertainment
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credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly
billed.

(k) Merchant discount income derived from financial institution
credit card holder transactions with a merchant must be attributed
to the state in which the merchant is located. In the case of
merchants located within and outside the state, only receipts from
merchant discounts attributable to sales made from locations within
the state are attributed to this state. It is presumed, subject to
rebuttal, that the location of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer.

(I) Receipts from the performance of fiduciary and other services
must be attributed to the state in which the benefits of the services
are consumed. If the benefits are consumed in more than one state,
the receipts from those benefits must be apportioned to this state pro
rata according to the portion of the benefits consumed in this state.
If the extent to which the benefits of services are consumed in this
state is not readily determinable, the benefits of the services shall be
deemed to be consumed at the location of the office of the customer
from which the services were ordered in the regular course of the
customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed
at the office of the customer to which the services are billed.

(rn) Receipts from the issuance of travelers checks and money
orders must be attributed to the state in which the checks and money
orders are purchased.

(n) Receipts from investments of a financial institution in securi
ties ef tffie state, ita "alitieal alll"li,'iaia..a, age ..eies, &R<l i..strllme..
talities FIiIlBt De attrielltea ta tffie~

W Reeei"ts fMm .. ti......ei..1 i..stitlltia.. 's i..terest iF> 9.HY "rs"ert;'
aeserieea iF> seetia.. 291Ulla, slleaivisiaR 3-; " ..ragrlljll> \b},- is Ret
i..elllilea iF> the "Ilmeratar er the aeRsmi....tar ef the reeei"ts faeter
"raviaea the tiR....ei..1 i..stitatia..'s ..etivities witI>iR tffie state wit!>
res"eet ta 9.HY iRterest iF> the "ra"ert;' are limiteil iF> the m......er
"raviaea iF> seetia.. 29Q.Qla, slleili"'sia.. 3-; "aragrlljll> {b}. If ..
ti....Rei..1 i..atitatiaR is allBjeet ta tal< Ilftder tffie el>.."ter, ita iRterest
iF> "ra"ert;' aeserieea iF> seetiaR 29Q.Qla, slleai'/isia.. 3-; " .. r..gr..,,1>
\b},-is i..elllilea iF> the reeei"ts faeter iF> the same m"R"er as assets iF>
the Ratllre ef seearities er ma..ey market i..strame.. ts are iRelllilea
Ilftder " ..ragra,,1> W &R<l slleai"isia.. 'f-. and from money market
instruments must be apportioned to this state based on the ratio
that total depositstrom this state, its resIcfents, inCIiidlllg any
DuSlnesswith an office or other plaleat business in this state, its
political suoaivisions, agencies, an instrumentalitieSl>ear to the
total deposits from all states, their residents\,their politiCal subar:
VlSiOns, agenc~ana instrumentalities. In~ case of an unregu-
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lated financial institution subrct to this section, these receipts are
apportioned to~ state base ontlie ratio that its grOSS business
income, excloolng sUCflreceipts, earneatrom sources wIthin this
state bears to grosh' biiSlness income, excluiliiigsuch receipt(j eameo
from sources wit in all states. For purposesOfthis sub ivision,
depOsits made & this state! its reswents, its pollticarsubdIvisions,
a~ncies, and mstrumenta ities must be attributed to this state,
wether or not the deposits are accepted or maintaineao~ the
taxpayer at lOCations withm this state.

(0) A financial institution's interest in Jiroperty described in
section 290.015, subdivisIOn !h paragrapn ---.1 is included in the
receipts factor in the same manner as assetsIn the nature()f
securities or moneymai'l<etlnstrumentsarerncIuaed in paragrapn
(n).

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8,
is amended to read:

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used in
subdivision 7, has the meanings in this subdivision.

(b) "Deposit" means the unpaid balance ofmoney or its equivalent
received or held by a financial institution in the usual course of
business and for which it has given or is obligated to give credit,
either conditionally or unconditionally, to a commercial, checking,
savings, time, or thrift account whether or not advance notice is
required to withdraw the credited funds, or which is evidenced by its
certificate of deposit, thrift certificate, investment certificate, or
certificate of indebtedness, or other similar name, or a check or draft
drawn against a deposit account and certified by the financial
institution, or a letter of credit or a traveler's check on which the
financial institution is primarily liable. However, without limiting
the generality of the term "money or its equivalent," any such
account or instrument must be regarded as evidencing the receipt of
the equivalent of money when credited or issued in exchange for
checks or drafts or for a promissory note upon which the person
obtaining the credit or instrument is primariiy or secondarily liable,
or for a charge against a deposit account, or in settlement of checks,
drafts, or other instruments forwarded to the bank for collection.

(c) "Deposit" means trust funds received or held by the financial
institution, whether held in the trust department or held or depos
ited in any other department of the financial institution.

(d) "Deposit" means money received or held by a financial insti
tution, or the credit given for money or its equivalent received or
held by a financial institution, in the usual course of business for a
special or specific purpose, regardless of the legal relationship so
established. Under this paragraph, "deposit" includes, but is not
limited to, escrow funds, funds held as security for an obligation due
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to the financial institution or others, including funds held as dealers
reserves, or for securities loaned by the !laBk financial institution,
funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States
government securities, funds held for distribution or purchase of
securities, funds held to meet its acceptances or letters of credit, and
withheld taxes. It does not include funds received by the financial
institution for immediate application to the reduction of an indebt
edness to the receiving financial institution, or under condition that
the receipt of the funds immediately reduces or extinguishes the
indebtedness.

(e) "Deposit" means outstanding drafts, including advice or an
other such institution, cashier's checks, money orders, or other
officer's checks issued in the usual course of business for any
purpose, but not including those issued in payment for services,
dividends, or purchases or other costs or expenses of the financial
institution itself.

(I) "Deposit" means money or its equivalent held as a credit
balance by a financial institution on behalf of its customer if the
entity is engaged in soliciting and holding such balances in the
regular course of its business.

(g) Interinstitution fund transfers are not deposits.

Sec. 19. Minnesota Statutes 1990, section 290.191, subdivision 11,
is amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR. I
(a) For financial institutions, the property factor includes, as well as
tangible property, intangible property as set forth in this subdivi
sion.

(b) Intangible personal property must be included at its tax basis
for federal income tax purposes.

(c) Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be attributed to
this state.

(e) Lease financing receivables must be attributed to this state if
and to the extent that the property is located within this state.

(I) Assets in the nature of loans that are secured by real or
tangible personal property must be attributed to this state if and to
the extent that the security property is located within this state.

(g) Assets in the nature of consumer loans and installment
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obligations that are unsecured or secured by intangible property
must be attributed to this state if the loan was made to a resident of
this state.

(h) Assets in the nature of commercial loan and installment
obligations that are unsecured by real or tangible personal property
or secured by intangible property must be attributed to tbis state if
the proceeds of the loan are to be applied in this state. If it cannot be
determined where the funds are to be applied, the assets must be
attributed to the state in which there is located the office of the
borrower from which the application would be made in the regular
course of business. If this cannot be determined, the transaction is
disregarded in the apportionment formula.

(i) A participating financial institution's portion of participation
and syndication loans must be attributed under paragraphs (e) to
(h).

(j) Financial institution credit card and travel and entertainment
credit card receivables must be attributed to the state to which the
credit card charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived
from financial institution credit card holder transactions with a
merchant are attributed to the state in which the merchant is
located. In the case of merchants located within and without the
state, only receivables from merchant discounts attributable to sales
made from locations within the state are attributed to this state. It
is presumed, subject to rebuttal, that the location of a merchant is
the address shown on the invoice submitted by the merchant to the
taxpayer.

(l) Assets in the nature of securities and money market instru
ments are apportioned to this state based upon the ratio that total
deposits from this state, its residents, its political subdivisions,
agencies and instrumentalities bear to the total deposits from all
states, their residents, their political subdivisions, agencies and
instrumentalities. In the case of an unregulated financial institu
tion, the assets are apportioned to this state based upon the ratio
that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states.
For purposes of this subsection, deposits made by this state, its
residents, its political subdivisions, agencies, and instrumentalities
are attributed to this state, whether or not the deposits are accepted
or maintained by the taxpayer at locations within this state.

(rn) A financial institution's interest in any property described in
section 290.015, subdivision 3, paragraph (b), is Bet i..ehilled in tile
....meFatsF ffi' tile de..smi..atsF ef tile I'FSl'eFty faetap I'Fsyided tile
fi..a..eial i..stitatis..'s aetiyities within this state with FeSl'eet ta any
i..teFest in SIleh I'FSl'eFty are limited in tile ma....eF I'FS'fiEled in
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seetieft 29(Ulla, sall'!;",eieft 3, jllH'QgFajlh (Il}.1f a fiftafteial iftetita
tieft is sabjeet t& tal< tiftIIeF this ehajlteF, it<> iftteFeet ... jlFejleFty
deeeFilled ... eeetieft 29(Hlla, ealldivisieft 3, jlaFagFajlh B>t, is in
cluded in the property factor in the same manner as assets in the
nature of securities or money market instruments are included
under paragraph (1).

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.] An insurance company shall receive a credit
against the tax computed under section 290.06, subdivision 1, equal
to any taxes based on premiums paid by it that are attributable to
the period for which the tax under this chapter is imposed by virtue
of any law of this state, other than the surcharge on premiums
imposed by sections 69.54 to 69.56.

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] For a corporation electing S
corporation status pursuant to section 1362 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, after
December 31, 1986, and having a recognized built-in gain as defined
in section 1374 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, there is imposed a tax on the taxable
income of such S corporation, as defined in this section, at the rate
prescribed by section 290.06, subdivision 1. This eeetieft subdivision
does not apply to any corporation having an S election in effect for
each of its taxable years. An S corporation and any predecessor
corporation must be treated as one corporation for purposes of the
preceding sentence.

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. la. [ASSET TRANSFERS.] In the case of the transfer of
assets from a C cor~ration to an S-c~oratWna..--aescribed in
sectionT374(d)(8) oft e Internal Revenue ode of1986, as amended
through December 31,1990 a tax is imposecrDnthetaXaIlle income
of the S corporation, as~ea in this section, atthe rate prescribed
in section 290.06, su"baivision 1.

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3,
is amended to read:

Subd. 3. [TAXABLE NET INCOME.] For purposes of this section,
taxable net income means the lesser of:

(1) the recognized built-in gains of the S corporation for the
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taxable year, as determined under section 1374 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
subject to the modifications provided in section 290.01, sHbd;v;s;s"s
llle aH<I subdivision 19f, that are allocable to this state under section
290.17, 290.191, or 290.20; or

(2) the amount of the S corporation's federal taxable income, as
determined under section 1374(d)(4) of the Internal Revenue Code of
1986, as amended through December 31, 1989, subject to the
provisions of section 290.01, subdivisions 19c to 19f, that is allocable
to this state under section 290.17, 290.191, or 290.20, less the
deduction for charitable contributions in section 290.21, subdivision
3.

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT CARRYFORWARD.] Any credit carryforward
alIOWeO under this chacter and arising in ~ taxaoIeyeaJ in which
the corporation was 5! _ corporation ~ arrowed as ~ ere it against
the tax imposed !iY this section.

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1989.
The provisions of section 12 are effective for taxable years beginning
after December 31, 1990 for insurance companies domiciled in a
state or country other than Minnesota that imposes retaliatory
taxes,nnes, deposits, penalties, licenses, or fees. Section 14 is
effective the day following final enactment. The remainder of this
article is effective for taxable years beginning after December 31,
1989, except as otherwise provided.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 290.068, subdivision 6;
290.069, subdivisions 2a, ~ and 4b; 290.17, subdivision 7; ana
290.191, subdivision 7, are repeare.r-- - --

Sec. 27. [EFFECTIVE DATE.]

Sections 9, 15 to 19, 21 to 24, and 26 are effective for taxable years
beginnin% al'ter Decemoor 31, 1990.""""S"ections 10 andl4 are effective
the day olIOWing final enactment. Sections 1, ~ 3, and 20 are
eJiective for taxable )f;,ars be~nning after Ifecemoer 31,1989.
Section 25 ~ effective or taxae yearsoegInning after Dece"iii"Oei'
31, 1989.
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ARTICLE 7

SALES AND USE TAX

[42nd Day

Section 1. Minnesota Statutes 1990, section 84.82, is amended by
adding a subdivision to read:

Subd. 10. [PROOF OF SALES TAX PAYMENT.] ~ ~erson~
.!:.!!..g for initial registration of a snowmobile must provi e a snowmo
~ purcIiaSer's certificate, Showing a comlllete descri~tion of the
snowmobile, the seIler's name and adaress, t e fuB purc ase P?ceof
the snowmobTle

t
and thetrade-in allowance, if any.;.The certi lcate

must include in ormation showin5 either (l) fliat t e sales and use
tax under chapter 297A was~ or (2) tne purchase was exempt
frOm tax under chaliter 297A. The commissioner of public Safry, in
consultation with t e commissioner and the commissioner 0 reve
nue, shall presCrlbethe form of the certifIcate. - --

Sec. 2. Minnesota Statutes 1990, section 289A.ll, subdivision 1, is
amended to read:

Subdivision 1. [RETURN REQUIRED.] Except as provided in
section 289A.18, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 297A.44 are payable, or for which a
return is due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person making
sales at retail at two or more places of business may file a consoli
dated return subject to rules prescribed by the commissioner.

Notwithstanding this subdivision, a perj{lll who is not required to
hold !'.sales tax pelii\under chapter 297 and whO makes annum
Eurchases ofless t an 5,000 that are ffii1l}eCt to the use tax imposed
~ section 297A.14, may file an annual use tax return on a form
prescribed fu: the commisSIoner. IT!'. erSOii.Wlio~tleS lor an
annual use tax reporting perilld ~ require to obtain a sales tax
pel~ or makes use tax purc ases in excess of $5,000 llalrJng the
ca en ar year, the reporting period must be consinereaen e at the
end of the montllln which the ""dmit is applied for or the jurChase
in excess of $5,000 ~ mane an !'. return must be 1iIe for the
preCedlrig reporting per~

Sec. 3. Minnesota Statutes 1990, section 289A.18, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period, except that
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annual use tax returns provided for under section 289A.ll, subdi
vision 1, musrr,e filed I>y Afril15 rollOWing the close of the caleIldaT
yeti, In addition, on orne ore June 20 of a year, a retaw who has
a ay liability of $1,500 or more must file a return with the
commissioner for one-half of the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes, eXJept that use taxes due on an annual use
tax return as provided un er section 289A.ll, suodlVlsion hare
PaYa~April 15 follOWIng the close of the calendar year. -

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

Sec. 5. Minnesota Statutes 1990, section 297A.Ol, subdivision 3, is
amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b) The production, fabrication, printing, or processing of tangible
personal property for a consideration for consumers who furnish



3274 JOURNAL OF TH>; HOUSE [42nd Day

either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing, preparing, or serving for a consideration of
food, meals, or drinks. "Sale" does not include:

(1) meals or drinks served to patients, inmates, or persons residing
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxification facilities;

(2) meals or drinks purchased for and served exclusively to
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served; or

(3) meals and lunches served at public and private schools,
universities, or colleges. Notwithstanding section 297A.25, subdivi
sion 2, taxable food or meals include, but are not limited to, the
following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

{v) soft drinks and other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events, except a world champi
onship football game sponsored by the national football-league, and
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the privilege of having access to and the use of amusement devices,
tanning facilities, reducing salons, steam baths, turkish baths,
.....ss..ge !'..r1eps, health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasing thereof for a continuous period of
30 days or more;

(I) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tffit i...!'esed 6fl .....e..ats ""'" fep tele!,Reae se""iees
is the Ii..bility sf aBd shall he ""'" fly the flePB"B !,ayiag fep the
seF\'iees. Telephone service includes private communication service,
as defined in United States COde, title 26, section 4252<dl, and
Paging servICes. The furnishing for--':;:-consideration of access to
telephone services by a hotel to its guests is a sale under this clause.
Sales by municipal corporations in a proprietary capacity are
included in the provisions of this clause. The furnishing of water and
sewer services for residential use shall not be considered a sale. The
sale of natural ~ to be used as a fuel in vehicles propelled fu'.
natural~ shall notoe cOiiSldereo.'! saletor the purposes of this
section;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration of parking services, whether
on a contractual, houriy, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
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include services provided by coin operated facilities operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub "lanting, pruning, bracing, spraying, and surgery;
and tree trimming for public utility lines-;

(vii) solid waste collection and disposal services as described in
section 297A.45;

(viii) massa~es, excett when provided ~ a licensed health care
faCffiiY or ~ro essiona or upon written referral fromarrCeiiSelI
health careacility or prOfessIOnal for treatment ofirmess;-injury, or
<Ji8eaSe;

(ix) the furnishing for consideration of spac£ or services for the
storage of ~achts, ships,ooats or other watercra t;Tncluding cnarges
for slip an marina rental, boat QOClOng, and similar services; and

(x) the furnishing for consideration of~ board and care
servicesror animals inKenneIs and other similar arrangements;liiit
exclUding veterinary and horseooardllig services.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the provisions of this
chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
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association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, "affiliated group of corporations" includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; an<!

WH} aaIid waste eelleetieR an<! die!,esal seFYiees liB desepibed in
seetieR 297/.A8;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A "sale" and a
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(I) The granting of membership in a club, association, or other
organization if:

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.

Sec. 6. Minnesota Statutes 1990, section 297A.Ol, subdivision 8, is
amended to read:

Subd. 8. "Sales price" means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
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cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
for which credit is given to the purchaser by the seller, or any other
expense whatsoever. A deduction may be made for charges f<w
seffiees that are J"'f'l> of the sale, iBeluEliBg el.....ges up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, aut. No deduction shall be allowed for charges for services
that are part of a sale as E1efiBeEi ... suilEli"isisB g, el....ses W ta ill.
A deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
"sales price" cash discounts allowed and taken on sales or the
amount refunded either in cash or in credit for property returned by
purchasers.

Sec. 7. Minnesota Statutes 1990, section 297A.Ol, subdivision 10,
is amended to read:

Subd. 10. [RETAILER.] "Retailer" includes every person engaged
in making sales at retail as herein defined. For isolated and
occasional sales of trade or business ~uipment that are taxa:6le
Ilecause the sale was arranifrl or assiste !i.x: an agent ororoker, the
retailer is the agent or liro er.

Sec. 8. Minnesota Statutes 1990, section 297A.Ol, subdivision 15,
is amended to read:

Subd. 15. [FARM MACHINERY] "Farm machinery" means new or
used machinery, equipment, implements, accessories, and contriv
ances used directly and principally in the production for sale, but
not including the processing, of livestock, dairy animals, dairy
products, poultry and poultry products, fruits, vegetables, forage,
grains and bees and apiary products. "Farm machinery" includes

(1) machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops and sod, harvesting and threshing of
agricultural products, harvesting or mowing of sod, and certain
machinery for dairy, livestock and poultry farms;

(2) barn cleaners, milking systems, grain dryers, automatic feed
ing systems and similar installations, whether or not the equipment
is installed by the seller and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use,
including pumps, pipe fittings, valves, sprinklers and other equip
ment necessary to the operation of an irrigation system when sold as
part of an irrigation system, except irrigation equipment which is
situated below ground and considered to be a part of the real
property;
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(4) logging equipment, including chain saws used for commercial
logging; and

(5) primary and backup generator units used to generate electric
ity for the purpose of operating farm machinery, as defined in this
subdivision, or providing light or space heating necessary for the
production of livestock, dairy animals, dairy products, or poultry
and poultry products, and

(6) aquaculture production equipment.

Repair or replacement parts for farm machinery shall not be
included in the definition of farm machinery.

Tools, shop equipment, grain bins, feed bunks, fencing material,
communication equipment and other farm supplies shall not be
considered to be farm machinery. "Farm machinery" does not
include motor vehicles taxed under chapter 297B, snowmobiles,
snow blowers, lawn mowers except those used in the production of
sod for sale, garden-type tractors or garden tillers and the repair and
replacement parts for those vehicles and machines.

Sec. 9. Minnesota Statutes 1990, section 297A.01, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.]
"A""ij'i.iaCulfiUe production equipment" means new or used machin
~ equipment, implements, accessories, anacontrivances used
directly and principally in aquaculture 9rottuction. AquacuIfiire
production eguisment inclUdes: augers an blowers, automatic feed
systems, manua feedin~ equipment, sIiOckers, gill nets, trap nets,
seines box tr:o-ps, roun nets and traps, net pe'ii<' iliP nets, net
~rs-;rroahngnet supports, l'IOating access wa ways, net sup
ports and walkways, growing tanks, holQliigtanks, trougns;-race
way\; transport t'nts,~ !f<ing equipment,~ hatcheries, <;gg
lncu ators, ~ as eta an troughs, ~ ~aaers ~ counhn~
eqUIpment, fish counting ~uipment, fish graers, flsnpumps an
loaders, fishelevators, air lowers, air compressors, oxygen gener
ators, oxygen regulators, diffusers ana lllJectors, air~ equip
ment, oxygenation columns, water coolers anaheaters, heat
eXcliangers, water filter systems, water purification systems, waste
collection ~uipment, fee" kills, pOrtable scales, feed /H1nders, feed
mixers, fe carts an<rtrUc s, !(Jier fee<! wagons;rert1 irer spreaa
rs, fertTIlZer tin~s, foragd" co ection 'ii!uipment, land leveLers,
oaders,~ ho e iggers, 1SC, harrow,~ and water diversion

devices.

Sec. 10. Minnesota Statutes 1990, section 297 A.02, is amended by
adding a subdivision to read:
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Subd. 5. IRESIDENTIAL ELECTRICITYI (a) An excise tax, in
lieu of the tax under subdivision h i2 imposed upon retail sales or
use oreleCtricity billed to residences in this state at " rate of 0.371
cents~ kilowatt hour.

(b) The rates of tax imposed under paragraph (a), and section
2971\.021, Siibcfivision 1, paragraphl'O) must be annuaIIYadjusted
for inflation. The commissioner of Pf~c service shall!i.Y November
.!of each year prepare an estimate 0 t e ~ercentage increase in the
average statewide, retail price ol"JUowatt hour of electricity
durn! the preceding 12-month period. The tax rate tor the next
ca en ar yew i2 the rate for the current;aear ffiiiltlPIledfufue sum
of one plus t e percentage increase (sta as a decimal) determmed:
!iitile commissioner of pU~lid service. The rates for a calendar ye!'r
apPIYto electricity metere tiring thecaIenaar ~ear. The commIs
sioner shall JJ.ublish the annual rates in the tate """"RelPster !i.Y
uecemberr.eterminatlon of the rates uiiilertbiSSUlJdivision is not
subject to the administrative proce<liITes act. -- --

Sec. 11. Minnesota Statutes 1990, section 297 A.02, is amended by
adding a subdivision to read:

Subd. 6. [LUXURY ITEMS.] An additional tax is imposed on the
retail sale of boats, ~assenger vehicles, aircraft, jewelry, anafurs
ffiual to 25Percent 0 the tax liability imposed under sections4001
t rougn 4011 of the Internal Revenue Code of 1986, as ameiiOed:
through uecemoer~ 1990. -- - -

Sec. 12. [297A.135] [RENTAL MOTOR VEHICLE TAX.]

Subdivision 1. [TAX IMPOSED.] A tax of $5 is imj.'0sed on the
lease or rental in this state on " daily"r weeI<IU~is0 a passenger
automOliile as lfe"liiiedli1"section 168.011, su iVlsion 7, a van as
defined in section 168])11, subdivision 28 or a lIickIiP truck as
defined insection 168.011, subdivision 29~e taxoes not applj(IT
the term of the lease or rental i2 10ager than 28 days-:-n app les
wnei:heror not the vehicle is license in the state.

Subd. 2. [SALES AND USE TAX.I The tax imposed in subdivision
! is not mcluded in the sales ptce for purposes of determining the
saTes and use tax imposed in t is chapter or any sales and use tax
imposooon the transaction under" specianaw.

Subd. 3. [ADMINISTRATION.] The tax imposed in subdivision 1
miiSflJe reported and pakd to the commISSioner of revenue with the
taxes TriIposed in this c airte"T.1! is subject to tlie same interest,
~ty, and other provisions provided for sales aMuse taxes under
c apter 289A and this chapter. The commissioner has the same
powers to assess andC01lect the tax that are given the commissioner
in chapters 270 ana289A andiliis chajiter to assess and collect sales
and use tax-.----- ----------
------
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Sec. 13. Minnesota Statutes 1990, section 297A.15, is amended by
adding a subdivision to read:

Subd. 7. [REFUND; APPROPRIATION.) The tax on the gross
receIiJtS from the sale of building and constructiOn rnatenaIsexemt
under section 297A.25, subdivision !h paragra~h (c), must ~
imposed and coIlected at the rate under section 297 .02, subdlVlsion
h as if the sale were taxaDIe:----

On application of the county, the commissioner shall refund to the
courty the taxpaldbon the buTIdlllg and constructloilinatenals. TIle
app icatiOTt must e mthe form and contain the information
required h the commissioner to veri~ the sales tax p,:,id. The
contractor orSUbcontractor musUurnis tothe coun~ an ltemlZOO
statement 01' the building materials purcllasea and t e sales taxes
paid. A contnlctor or subcontractor is not entitJeatO a refiiii(funder
section 297A.25, subdivision 11, paragraph (c), orthTsSiiJ)(JJvTsIOn.

The amount required to make the refunds is annually appropri
ated to the commissioner. Interest must be pati on the refunds at
therate in section 270.76 from 60 days atter !..J'. date the refiliid
CIalm is fifed with theCoillmissioner.--------

Sec. 14. Minnesota Statutes 1990, section 297A.21, subdivision 1,
is amended to read:

Subdivision 1. [RETAILER MAINTAINING PLACE OF BUSI
NESS IN MINNESOTA.] "Retailer maintaining a place of business
in this state", or any like term, shall mean any retailer having or
maintaining within this state, directly or by a subsidiary, an office,
place

h
of distribution oo..se, sales oo..se or sample room or ,Yi\hi~

ware ouse, or other place of business, or afty B:geftt 6j3epating .
having any representative, aJent, salesperson, canvasser, or solici
tor 0/djrating in this state un er the authority of the retailer or its
Siibsi iary, whetfle. S»eh plaee ef Imsiness B:geftt is Iseated in tJ>e
state "eFffianeatly .... tefll"s.a.i1y, .... whsthe Bet sueh .etaile.....
subsidiary is authsri~ed t6 00 business withia tJ>io state for any
purpose, includin the repairing, selli(fs delivering, instalImg, or
sOlicitinQQ... or ers tarthe retai1er'~~ or services, or the leasing
of tangi e personafProperly located in this state, Whether the place
or business or a~ent, representative, salesf,erson, canvasser, or
solicitor ~ locate in the state ~ermanent(i or temporarily, or
whether or not the retaiteroi'SiiDsi iary is aut orizea to do business
withm this state.-------

Sec. 15. Minnesota Statutes 1990, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to
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a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297 A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

0) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state ifit fB engages in any of the activities
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in paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state.

Sec. 16. Minnesota Statutes 1990, section 297A.211, subdivision
2, is amended to read:

Subd. 2. (a) Such persons, when properly registered as retailers,
may make purchases in this state, or import property into this state,
without payment of the sales or use taxes imposed by this chapter at
the time of purchase or importation, provided that such purchases or
importations come within the provisions of this section and are
made in strict compliance with the rules of the commissioner.

(b) Any person described in subdivision 1 may elect to pay directly
to the commissioner any sales or use tax that may be due under this
chapter for the acquisition of mobile transportation equipment and
parts and accessories attached or to be attached to such equipment
registered under section 168.187.

(c) The total cost of such equipment and parts and accessories
attached or to be attached to such equipment shall be multiplied by
a fraction, the numerator of which is the Minnesota mileage
apeFated d....i..g the paet eale ..dliF yeaF wH,hia the state ef Mi....e
seta as reported on the current J2!:Q rata a~plicationr0vided for in
section 168.187 andtne denominator is t e total mi eage apeFatoo
dHFi..g the paet eale..daF yeaF reported on the current J2!:Q rata
registration application. The amount so deteriiilned shall be multi
plied by the tax rate to disclose the tax due.

In computing the tax under this section "sales price" does not
include the amount of any tax, except any manufacturer's or
importer's excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed on the retailer or the
consumer.

(d) Each such retailer shall make a return and remit to the
commissioner the tax due for the preceding calendar month in
accordance with the provisions of sections 289A.ll and 289A.20,
subdivision 4.
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Sec. 17. Minnesota Statutes 1990, section 297 A.24, is amended to
read;

297A.24 [TAXES IN OTHER STATES.]

Subdivision 1. [STATE TAX.] If any article of tangible personal
property or any item enumerated in section 297 A.14 has already
been subjected to a tax by any other state in respect of its sale,
storage, use or other consumption in an amount less than the tax
imposed by sections 297 A.01 to 297 A.44, then as to the person who
paid the tax in such other state, the provisions of section 297A.14
shall apply only at a rate measured by the difference between the
ffiI;e Rereffi futed sum of the rates im~osed under sections 297A.02
and 297 A.021 and the ratelly which t eprevious tax was computed.
ITSuch tax imposed in such other state was equal to or greater than
the tax imposed in this state, then no tax shall be due from such
person under section 297A.14.

Subd. 2. [COUNTY TAX.] If an item was sUb~ct to tax in one
counky under section 297 A.02T and ~ use<I;Store, orcoiiSiimed in
anot er count~ imposing the tax under section 297A.021, no tax
shall~ un er section 297 A.14.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 1,
is amended to read;

Subdivision 1. [SCOPE.] The items contained in SlHl<l;";S;SftS 2 ta
00 this section are specifically exempted from the taxes imposed by
sections 297A.01 to 297 A.44.

Sec. 19. Minnesota Statutes 1990, section 297 A.25, subdivision
10, is amended to read;

Subd. 10. [PUBLICATIONS MATERIALS.] The gross receipts
from the sale of and storage, use or other consumption in Minnesota
oftangible personal property fe"ee"t .... " ..."'<le<l iftseet;sft 297Al4)
which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any
such publication are exempt. For purposes of this subdivision,
"publication" as used herein shall include, without limiting the
foregoing, a legal qualified newspaper as defined by section~
331A.02, and any supplements or enclosures with or part of said
newspaper; and the gross receipts of any advertising contained
therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be deemed to be a service and not
tangible personal property, and persons or their agents who publish
or sell such newspapers shall be deemed to be engaging in a service
with respect to gross receipts realized from such newsgathering or
publishing activities by them, including the sale of advertising. The
term "publication" shall not include magazines and periodicals sold
over the counter. Machinery, equipment, implements, tools, accesso-
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ries, appliances, contrivances, furniture and fixtures used in such
publication and fuel, electricity, gas or steam used for space heating
or lighting, are not exempt.

Sec. 20. Minnesota Statutes 1990, section 297 A.25, subdivision
11, is amended to read:

Subd. 11. [SALES TO GOVERNMENT.] (a) The gross receipts
from all sales, including sales in which title is retained by a seller or
a vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465.71, of tangible personal
property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state universities, community colleges,
technical colleges, state academies, the Minnesota center for arts
education, and political subdivisions of the state are exempt. Sales
exempted by this subdivision include sales under section 297A.Ol,
subdivision 3, paragraph <D, but do not include sales under section
297A.Ol, subdivision 3, paragraph (j), clause (vii).

(b) Excee,t as provided in paragraph (c), this exemption shall not
appry to ui«Iing, construction or reconstruction materials pur
chased by a contractor or a subcontractor as a part of a lump-sum
contract or similar type of contract with a guaranteed maximum
price covering both labor and materials for use in the construction,
alteration, or repair of a building or facility.

(c) The gross receipts from all sales of building and construction
materuus purchased !:!.y. !! county, or !:!.y. !! contractor or subcontrac
tor, as Pir of a lump sum contract or similar~ of contract
covermg othlaoor and materials for use in the construction of a
Cliunty correctWillif laCTIity, are exem~---n:;e tax must be paid and
t en refunded to the count,Y as provid msection 297j\.15~ sublll
vision 1. For pUffioses of this paragraph "correctional faCffitY'
means !! iiil aut orized under section 641.01, or 641.262, or !!
correctiona faclhty as dennea in sectIOn 241.021, subdivision h
parafjf.aph (5). It incilliles testing facilities, communication centers,
sheri S o'f'fiOOS, evidence and interrogation rooms, law enforcement
administrative arelis, an<:JPiirking,~ and rnmntenance facil
ities contained wit in or connected or adjacent to the facility.

(d) This exemption does not apply to construction materials
purchased by tax exempt entities or their contractors to be used in
constructing buildings or facilities which will not be used princi
pally by the tax exempt entities. This exemption does not apply to
the leasing of a motor vehicle as defined in section 297B.01,
subdivision 5, except for leases entered into by the United States or
its agencies or instrumentalities.

Sec. 21. Minnesota Statutes 1990, section 297 A.25, subdivision
12, is amended to read:
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Subd. 12. [OCCASIONAL SALES.] The gross receipts from the
isolated or occasional sale of tangible personal property in Minne
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt. This exemption does
not~ to sales of tangible personal property primarily used in ~

trade or business ![the sale was arranged or asslsted !i.Y ~ broker or
agent.

Sec. 22. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 46. [SACRAMENTAL WlNK] The £oss receipts from the
saIeOrwine for sacramental pUrses mre iglOUS ceremornes, as
desCrThed in section 340A.316, i the wine is purchased from a
nonprofit religious or1anization meeting the requirements of sub'::
divlsion 16 or from t e holder of a sacramental wine license as
providedm sectToll34OA.3I6areexempt. -- -

Sec. 23. [297A.2501] [SEVERABILITY RULES; EXEMPTIONS.]

Subdivision 1. [SEVERABILITY; PUBLICATIONS AND COM
MUNICATION'S" MEDIA.] If the tax on the sale or use of 0)
magazines, periodicals, or otlierpriiitedmatenaf,12) CapItaJ equt
ment, or (3) communications or related services is found to e
unconstitutIonal as a result of The exemption of otheretementsOf
the press or communieat1Onsmedia or the faITure to exempt the
press or communication medi&,the legislature intenas the exemp
tion tooe invalid and the tax imposed as widely as necessary to
iijiho1a the constitutionality mthe tax ana ensure the recelpt Of
state revenue.

Subd. 2. [EFFECT OF INVALIDITY OF EXEMPTION.] If an
exeiiiPtion is found invalid the court shall impose the tax retroa<;:
tivelyfor the time ~eri0i that!,! the sUb)ect of the Clialleilge to the
tax. Afterthe court s or er ~ finaT"ind nonaEpeaIa6le, the commis
sioner of revenue shatrCo1lect unaaiiItaxesor the periOQin which
the exemption was heTcllDvali from the seIfer regaTdless of
wnether taxes were cOl'leCted from the puTChasers of the goods ana
services.

Subd. 3. [COORDINATION; OTHER SEVERABILITY PROVI
SIONS:] The provisions of this section govern to the extent incon
sistent wMsection 645.20.

Sec. 24. Minnesota Statutes 1990, section 297A.255, subdivision
5, is amended to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft previously registered in the
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state ofMinnesota by a corporation or partnership when the transfer
constitutes a transfer within the meaning of section 351 or 721 of the
Internal Revenue Code of 1986, as amended through December 31,
1989.

Sec. 25. Minnesota Statutes 1990, section 297 A.257, subdivision
2, is amended to read:

Subd. 2. [SALES TAX EXEMPTION.] (a) Purchase and use of
capital equipment is exempt from the sales and use tax imposed by
this chapter if the capital equipment is placed in service in connec
tion with the construction of a new or an expansion of an existing
manufacturing facility in a diBtpeBBed eBlInt:>' "" in the taconite tax
relief area defined in section 273.134. Purchase or use of equipment
for use in an existing plant qualifies under this section and BeetiBn
297/z.l11, BlIbdi"iBiBn lG, as an expansion if either;

(1) the production capacity of the plant is increased by at least 20
percent as a result or if the total capital investments made within a
12-month period exceed $25,000,000, or

(2) !! meets the requirements of section 297A.Ol, subdivision 16.

Purchases of capital equipment are exempt under this section only
to the extent that the purchases of capital equipment for the project
during the calendar year exceed $100,000.!J'he eBlInt:>' is a dietpeBBed
eaHHt:r fep "lIfllBBeB af this ...9di'liBiBn if it was deBignated as a
diBtpeBBed eBlInt:>' fep the time jlePied duPing whieh the eBntPliet te
"lIpehaBe the e'llli"ment was e"eellted.

A eaHHt:r meeting enly the epitepia in "apagpa"h fa},-elauee fd},- af
B..edi'liBiBn 1, is a diBtpeBBed eBlInt:>' fep "lIfllBBeB af this BlIadi,-iBiBn
ifit was deBignated as a diBtpeBBed eBlInt:>' fep the time jlePied dllring
whieh eaIes and lise tex en ea"ital e'llli"ment "lIpehased aeeame due
and "ayahIe.

(b) Machinery and equipment qualifies for the exemption under
this section, regaroress orwhether !! was purChased fu: the owner,
contractor, subcontractor, or builder.

Sec. 26. Minnesota Statutes 1990, section 297A.257, subdivision
2a, is amended to read:

Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.]
Construction materials and supplies are exempt from the tax
imposed under this chapter, regardless of whether purchased by the
owner or a contractor, subcontractor, or builder, if:

ww the materialB and BlI""lieB are ""'*' "" eBnBlImed in een-
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stFl:letiHg ft fteW m8sl:lfaet\:lFing faeility Eff eJfpBHeliI'lg aft euistiag 9fte

ffi .. distressed eeaftty; flftEI

~ the tetal e"flit,,1 iftvestmeftt made withffi " three year fl""ied
e"eeeds $7a,QQQ,QQQ; er

fb¥1) the materials and supplies are used or consumed in Con
structing a new manufacturing facility or expanding an existing one
within the taconite tax relief area defined in section 273.134; and

(2) the total capital investment made within a three-year period
exceeds $50,000,000.

A ee_ty is .. distressed eeaftty tar fla"fleses af .. flrejeet '1a"lifyiftg
-"er this saBdi"isieft ifit was desigB"ted as .. distressed .......ty at
the time the iffitial eefttraet te flare",,"e the materials flftEIsaflfllies
was e"eeated.

Sec. 27. Minnesota Statutes 1990, section 297B.02, is amended by
adding a subdivision to read:

Subd. 4. [LUXURY CARS.] An additional tax is imposed on the
sale of a passenger vehicle eqUJI to 25 percent oTthe tax JiiiliHttY
imposeaunder sections 4001 an 4004 of the InternarRevenue cOde
of 1986, as amended throUghLlecemoer 31, 1990.

Sec. 28. Laws 1990, chapter 604, article 6, section 11, is amended
to read:

Sec. 11. [EFFECTIVE DATE.I

Sections 1 to 3 are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1986 1982. The
provisions of Minnesota Statutes, section 297A.35, apply to refunds
claimed under section 4.

Section 5 is effective for transactions occurring on or after Decem
ber 1, 1989.

Sections 6 to 8 are effective February 1, 1990. Any tax increase
adopted by action of a city council after February 1, 1990, under
Minnesota Statutes, section 469.190, that results in a tax rate that
exceeds three percent is ineffective the day following final enact
ment of this act.

Section 9 is effective the day following final enactment.

Section 10 is effective the day following final enactment, but only
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if the legislature authorizes the issuance of bonds for the construc
tion of the facility during its 1990 session.

Sec. 29. Laws 1986, chapter 462, section 31, is amended to read:

Sec. 31. [AUTHORITY FOR TAXATION. I

Notwithstanding Minnesota Statutes, section 477A.016, or any
other law, and supplemental to the tax imposed by Laws 1982,
chapter 523, article 25, section 1, the city of St. Paul may impose, by
ordinance, a tax, at a rate not greater than twe three percent, on the
gross receipts from the furnishing for consideration of lodging at a
hotel, rooming house, tourist court, motel,.or resort, other than the
renting or leasing of space for a continuous period of 30 days or more.
The tax does not apply to the furnishing of lodging by a business
having less than 50 lodging rooms. The tax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues
generated by this tax shall be used to fund a convention bureau to
market and promote the city as a tourist or convention center.

Sec. 30. [ROCHESTER; SALES AND EXCISE TAXES.]

Subdivision h [SALES TAX. I Notwithstanding Minnesota Stat
utes, section 477A.016, or any other contrary proviSIOn of law,
OrlIillance, or (r~ charter, the cit~ of Rochester way, ~ ordinance,
impose an ad ltional sales tax 0 ll.P to one-ha percent on sales
transactions taxable pursuant to1ilinnesota Statutes, chapter 297A,
that occur within the city.

Subd. ~ [EXCISE TAX.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the tty oTROchester I?jY' Ily ordinance, impose an
excise tax of ll.P to 20 P"': motor vehlC e, as defined Ily ordinance,
fliiTcIlaSed or acguireofrom anYhPerson engal(ed within the city in
the business of seiling motor ve icles at retail.

Subd. 3. [COLLECTION.] The commissioner of revenue may enter
into approria~eagreements with the city of ROChester to provide for
CoIfection !!Y testate on beliilJT"o"ithe city of a tax imposed Ily €he
city of ROchester pursuant to subaimon 1 or 2.'I'he commissioner
may charge the city of Rocnester from the proceeds of any tax '!
reasonable feeTor its col1ection. These taxes shall be sUbject to the
same interest, penalties, and other rules astbe taxes in chapter
297A. ----------

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received
from taxes authorized ~ subdivisions 1 and 2 shall be used to~
the costs of collecting the taxes, capitafanaaammrstraflVecosts ~
capitarTmyrovementslOr fire station, ~ty hall, and public 1lbrary
facilities tor which the city voters at~ generareJection held on
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November 6, 1990, approved the issuance of general obligation
bOnds and to pay debt service on the bonds. "The total capit31 and
~istrativeexpenditures payablefrom bondDroceeds and reve
nues received from the taxes authori~----SUO iVlsions 1. and 2,
excludin investment earnings thereon, shall not exceed

28,760,000 for the several purposes. -- - ---

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed prSt
ant to sUbdivisions 1 and 2 shall tenninat,;cm the first day ~ t e
secoM month next succeooing !'. detennmationli the city councIT
that suf'flcleiltmnds have been received from the taxes and bond
FeedS to financecapiW and administr:itlVe costs of $28,760-;000
or improvements for fire station, city hall and pUb\'c library

facilities and to prepay or retire at maturity the principa , interest,
and premiumoue on any bonds issued for the im rovements. Any
funds remaining after com~n of theTmprovements an retire
ment or redemption ofthe ndS mayDe plaCed in the generaTfiiiid
of the city.

Subd. 6. [BONDS.] The city of Rochester, f,ursuant to the approval
of the city voters at the general election he don Novemoor ~ 1990,
may issue generalobllgation bOnds of the ,rn in an amount not to
exceeCl$28760,000 for fire station;-"ity a :aoo bu~lic lioraj'Y
f'ilCffities. The debt represented h the onds shaH not e mcluded m
computing ana debt limitation appTICa'ble1O the city, and the levy Of
taxes re~uire ~innesota Statutes, section 475.61, to ~ the
I\rincipa of and mterest on the bonds shall not be subject to aiY levy
Imitation orne includeITn computing or applying :'\Y levy imita

tion ap~licahreto theity. The amount of any speCla l'dvy for debt
serviceor payment 0 principal and interest on the bOn s shilll not
include the amount of estimate<fCollection or revenues from the
taxes imPOSed Fursuant to subdivIsions 1 and ~ that are pleageillOr
the payment 0 those ohllgations.

Subd. 7. [EFFECTIVE DATE.] This section is effective the ~ah

after compliance h the governing body of the ~itY of ROchesterWIt
'Mlllnesota Statutes, section 645.021, sub<:llVlslOn!h eacept that the
taxes which may be Imposed in subdIvisions 1. an ~ shall not
oecomeef'feCtive until the taxes authorized h Laws 1983 chal'ter
342, article 19, as amenaed h Laws ,\989, chapter 233, hav~ expIred
or are tenninatea h the city counCI .

Sec. 31. [CITY OF MANKATO; SALES TAX.]

Subdivision L [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary prott
sion of law, ordinance, or city charter, fI1e c}tyOf'1\Iankato may,~
Ordlnance, impose an allaitional sales tax ~ !!II to one-half percent
on sales transactions taxable pursuant to Minnesota Statutes,
Chapter 297A, that occur within the city.
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Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
seCtiOrl477A.016, or any other contrary provision of law, ordinance,
or city charter, the city Of'Nrankato fiar' fu': ordinance,~ an
excise tax of.!!E to $20~ motor ve ic e, as defined fu': ordinance,
PUrCllased or acquireafrom anY

h
I?yson engiified within the city in

the business of seIlIng motor ve IC es at retaI .

Subd, 3. [USE OF REVENUES.] Revenues received from taxes
authOrlzed~ subdivisions 1 and 2 shaIl be used fu': the ~ity to Pi?
the cost of coIlectmg the tax and to F,ay all or ~ portIOn Of~
expensesOfconstructing anaoperatiMj acilities as part of an urban
revitalization project in "dOWntown ankato known astiivertroiit
2000. Authorized expenses include, but are not limited§, acquiring
propert;&:and paying relocation ex~enses related to the development
OfRive ont 2000 and related faciities, and securing or paying debt
service on bOnds or other obligations issued to finance the construc
tion of RlvertrOnt2000 and related racrrmes: For purposes of this
section, "Riverfront 2000 and related facilitIes" means a civic
convention center, an arena, ~ riverfront park, and all pul>IiCTY
owned real or llersolliiJ property that the governin~bfidY of the city
ilefei'iitines wi be necessary to fiiCITitate the use 0 t esef'aCiIities,
including but noTIimited~ parking, skyWiys,pedestruin bridges,
lIghting, ana-landscapmg.

Subd, 4. [EXPIRATION OF TAXING AUTHORITY AND EX
pENNTURE LIMITATION.] The authority granted~ subdivisions
1 and 2 to the city, to impose a sales tax and an excise tax shaIl
expira "'henllie pnncrpal and mfereStonany bonds or ob~atiOnS
issu to finance construction of Riverfront 2000 andl'elate facil
ities have been p~l.Id or at an earlier time as the city shall, fu':
OrdInance, determme."The total capital;aQministrative, and oper
ating expenditures paYable from bonUroceeds and revenues re
ceived from the taxes authorlze<fb...x su ivisions 1 and ~ excluding
investment earnings on bond proceeds and revenues shaIl not
exceed $25,000,000 forltivertiont 2000 and related facilit-.es.- -

Subd, 5. [BONDS.] The city of Mankato may issue general
obToilbonds of the ~ty in an amount not to excee<r$25,OOO,OOO
forlveTfront 2000 an related facilities, withoutefection under
Mlnnesota Statutes, Cllapter 47~, on the question of issuance 0itI1e
bonds or ~ tax to~ them. The e6frepresented !!.yDonds issuedl'Or
ffiVei'tront 2000 anarerafeOfiiClIities shaIl not oeTriCIiiOeiJ ill
computing an~ debt limitations applicable to thecity of MankatO.
and the levy Q... taxes r,&;uired fur section 475.61 to~ principal of
and interest on the bOn shall not be subject to ant~ limitation
or be includenin computing or applying any levy imitation appli
cable to the city.

Subd. 6. IREFERENDUM.] The city may impose the tax under
this section only .'l.PQII obtaining the approval of ~ majority of the
eleCtors voting on this question at ~ general or special election. The
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city council shall submit the question to the voters. Notice of the
e ection shall be given in ~ manner provided~ law.

Subd. I: [COLLECTION.] cA sales tax imposed under subdivision
1 or 2 shall be reli0rted and pt~ tothe commissioner of revenue
wiThthe state sa"s taxes, an ~~ to the same penalties,
interest, and enfOrCement provisions. The proceedsotThe tax, less
refunds ana-a proportionate share of the cost of colJectloll, shalTOe
remittedat least quarterly to the city. The commissionersIiaIT
deduct from tile" proceeds remitted an amount that Jquals the
1ildlTeCt stateWlOe cost as well as the direct and indirect epartment
costs necessarr to adffiimster,au~and collect the tax. The amount
ae.IUcted sha be deposited in the state generaTTund.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the city
of"""Miillkato the d@ after compTIance withMinnesotaSWutes,
section 645.021,.su ivision 3, h the governing bOdy of the city of
Mankato.

Subd. 9. [EFFECTIVE DATE OF TAX.] cA tax ~ermitted ~

su"bdlVlsions 1 and 2 must be imposed and its rateflxe on or before
December~ 1992-:--- - ----- - ---

Sec. 32. [CITY OF NORTH MANKATO; SALES TAX.]

Subdivision 1. [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contraM: pk'vi
sion of law, ordinance, or city charter,the city of North an ato
may,1,yordinance, impose an additionafSales tax of.'!P to one-half
percent on sales transactions taxable pursuant to Minnesota Stat
utes, chapter 297A, that occur within the city.

Subd. 2. [EXCISE TAXES.] Notwithstanding Minnesota Statutes,
sectWil477A.016, or any other contrary provision of law, ordinance,
or city charter, the cit~ ofNOrlli Mankato may, E.Y.0rdlllance Impose
an excise tax of.'!P to 20~ motor vehicle, as defined h ordinance,
purClUiSed"Or acquired from anY

h
person engafied within the city in

the business of selling motor ve ic es at retai .

Subd. 3. [USE OF REVENUES.j Revenues received from taxes
auTliOrlzea~ subdivisions 1 and ~ shall be used h the city of North
Mankato to~ the cost of correcting the~ anaan or '! portion
of the expenses orconstructing a Ire statlOn, an ex ansion and
reIDOdeling of'thelr existing municij)af buildin/t an re ate acili
ties. Authorize"deXpenses include, but are not imited to, acquiring
prohertx and paymg relocation expenses related to the construction
of t e facTIlfies, securing or paying debt service ollllonds or other
ObugatlOns issued to finance the construction or ~ fire station,
ex-gansion and remOdeling of themunicira¥. builmn!1' and related
faCIlities. For xurposes of this section, u re ated facilitIes" means all
pUblicly owne real or personal property that the governing bOdyOf
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the city determines will be necessary to facilitate the use of the fire
station and municipatbuilding, including parking, TIiilitillg,- and
landscaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX·
PENDITURE LIMITATION.] The authority granted~ subdivisions
! and ~ to the city to impose !'o sales tax shall expire when the
~rincipal an(f)nterest on any bonds or otberooTi ations issuecfTo
mance construction onhe firenaIrand expansion an remoaeIing

of the municipal building and reliltedl'acilities have been ~~d or at
an earlier time as the city shall, fu: ordinance, ctet.ermine. e total
capital anaadministrative expenditures payable from bond Jiro
ceeds and revenues received from the taxes authoriWifb..2'Sii'b ivi
sians! and 2, excluding investment earnings on bond proceeds and
revenues, shall not excee<J $2,000,000.

Subd. 5. [BONDS.] The city of North Mankato may issue general
obligation bonds of the city in an amount not to excee<r$2,OOO,OOO
for constructing anre station, an exyansion anaremodeliDt of their
existin\municipaIl>Uilding, ana re ated faCTIITies. The de t re9.rb
sented ~ the bonds shall not be mcluded in computing any e t
Iliiiltation appl1Ca.Dfe to the city, and the~ of taxes r~uired fu:
section 475.61, to~ flie 'lrincipaTOiand interest on the onds shall
not be subject to anf I~vy imitation or be include01n computing or
applying any levy ImItation applica"bIe to the cIty.

Subd. 6. [COLLECTION.] A sales tax imposed under subdivision
! or ~ snail be reported andp(jit to the commissioner of revenue
wiTh the state sales taxes, an ~ sUOjfct to the same penalties,
interest, and en1'iITCement provisions. T e proceeds of the tax, less
refunds ana!'o proportionate share of the cost of collectIOri,Shall he
remitted at least quarterly to the city. The commissioner shall
deduct from the proceeds remitted an amount that deqUalS the
IiidITeCtstaieWiife cost as well as the direct and indirect epartment
costs necessarf' to aami~ster,auFand coIlect the tax. The amount
dedUcted shal De deposlted in~ state generaTTullil.

Subd. 7. [REFERENDUM.] The city may im~se the tax under
thISSectlon only ub'n obtainiiig1he approval 0 ~ maJOrITY of the
erection vOiin~ on t e question at !'o general or special election. 1'lie
c\ty counci s illSiilimit the question to the voters. Notice of the
e ection shall be given in !'o manner provic1eO~ law.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the city
of NorthMankato the db~ after comlllia"ce with Minnesota Stat
u,tes;Bection 645.0:rr;---su iViSWn;h ~~ governing body of the
Clty of North Mankato.

Subd. 9. [EFFECTIVE DATE OF TAX.] ~ tax ~rmitted ~

suoarvrsions 1 and 2 must be imposed and its rateflxeon or before
Decemher :D....1992-:---- ---------
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Sec. 33. [WINONA LODGING TAX.]

Subdivision 1. [TAX.] Notwithstanding Minnesota Statutes, sec
tion 469.190, 477A.016, or any other law, the Ckty of Winona my!i.Y.
ormnance impose a tax or~ to six /iiircent on t e grrSS receipts rom
the furnishing for cOllsiiferatwnOf od~ngat~te , motel rooming
hOuse, tourist court, or rasor' other t,m the renting~singof ii
for ~ continuous~ Q... 30 da~s or more. The city may!iY
Orainance impose~ taX autliOrize uMer this SiilXlivision on the
camping site recems or~ municipal campground. The proceoosor
the tax max be !!.-- fOr any laWful ci~ purpose. A tax under~
section IS m lieu of any tax under innesota statutes, sectIOn
469.190.'l'he 'dity may agree with the commissioner ofrevenue that
~ tax impose pursuant to this section shall be cOllected ~the
commissioner together with the tax impoSedli-.l'Char.ter 297A. ana
subject to the same interest\ penaIDes, and~ ru es and th~t its
proceeds, less the cost of col ection, sllaTIDe remltteato the city.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 takes effect the dali
after the governing body of the city of Winona compIles Wit
M1iIDesota Statutes, section 645.021, suDdivision 3.

Sec. 34. [REFUNDS.]

No refunds m? be pai~ under section 22 unless the claimant can
demonstrate to t e commissioner of revenuetIUit.tlie refundS wilroe
paid to those whOpaid the tax.

Sec. 35. [REPEALER.]

(a) Minnesota Statutes 1990, section 297A.257, subdivisions h 2b,
anT!!, are repealed. -

(b) Laws 1986, chapter 399, article h section Q, is repealed.

Sec. 36. [EFFECTIVE DATE.]

Section 1 is effective for snowmobiles registered after September
h 1991. Sections 2 to 5 'l to !h !2.. 21, and 27 are effective for
pui'Cli3:Ses made after .rune !!Q, 1991. section~ paragraph~ is
effective for,f'0jeclShegun durijf the time ~ county was designateo
as distresse under section 297 .257, or in the taconite tax relief
area, if the capital equipment was placed in service after AUguSfT,
1990. -SecTIons 6, 1i, 16, 19, 25, except para~aph (b), 26, 28, and 35
are effective tU?; h 1991~ection 12 is effective forIeases or rentaJS
ormotor ve ic es after June !!Q, 1991. Sectloii 15 iseffective
retroactive to July h 1989.""Bection 22 ~ effective for safes of wine
after Decemoer 31, 198'7.15ection 24 is effective retroactive to July
1, 1990. Section 181feffective the My following final enactment.
section 29 ~ effective upon comPJIance~ the city of St. Paul with
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Minnesota Statutes, section 645.021, subdivision 3. Sections 13 and
20 are effective for sales after May h 1991. --

ARTICLE 8

SPECIAL TAXES

Section 1. Minnesota Statutes 1990, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund
in the state treasury consists of deposits of the premiums received
from employers participating in the plan and transfers from the
public employees insurance reserve holding account established by
section 353.65, subdivision 7. All money in the fund is appropriated
to the commissioner to pay insurance premiums, approved claims,
refunds, administrative costs, and other related service costs. Pre
miumsibid Q.JI. emplorxrs to the fund are exempt from the tax
impose y sections 60 .15 an060A:I9S. The commissioner shall
reserve an amount of money to cover the estimated costs of claims
incurred but unpaid. The state board of investment shall invest the
money according to section llA.24. Investment income and losses
attributable to the fund must be credited to the fund.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 8, is
amended to read:

Subd. 8. [INSURANCE FROM UNLICENSED FOREIGN COM
PANIES.] Any person, firm, or corporation desiring to obtain insur
ance upon any property, interests, or risks of any nature other than
life insurance in this state in companies not authorized to do
business therein shall give bond to the commissioner of commerce in
such sum as the commissioner shall deem reasonable, with satisfac
tory resident sureties, conditioned that the obligors, on the expira
tion of a license to obtain such insurance, shall pay to the
commissioner of revenue, for the use of the state, a tax of two percent
upon the gross premiums paid by the licensee. Thereupon the
commissioner of commerce shall issue such license, good for one
year, and all insurance procured thereunder shall be lawful and
valid and the provisions of all policies thereof shall be deemed in
accordance, and construed as if identical in effect.with the standard
policy prescribed by the laws of this state and the insurers may enter
the state to perform any act necessary or proper in the conduct of the
business. This bond may be enforced by the commissioner of com
merce in the commissioner's name in any district court. The licensee
shall file with the commissioner of commerce on June 30 and
December 31 annually a verified statement of the aggregate premi
ums paid and returned premiums received on account of such
insurance.
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The commissioner of revenue, or SUJY authorized agents, may
conouct investIgations, in uiries, an earings to enforce the tax
imposed I>y this subdivision an , in connection with those mveSti=
gations, inqumes, and hearings, tne commissionerand duly autho
rized agents have all the powers conferred I>y section 270.06-.--

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI
CIENCY IN SPECIAL FUND.I

Subdivision 1. [SURCHARGE.] The commissioner shall order and
direct a surcharge to be collected of two percent of the fire, lightning,
and sprinkler leakage gross premiums, less return premiums, on all
direct business received by any licensed foreign or domestic fire
insurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and
payable from these companies to the state treasurer on March 31,
May 31, and October 31 of each calendar year, and ifnot paid within
30 days after these dates, a penalty of ten percent shall accrue
thereon and thereafter this sum and penalty shall draw interest at
the rate of one percent per month until paid.

Subd. 2. [ENFORCEMENT.] The commissioner, or ttly autho
rized agents, mafi conduct investIgations) inquiries, and earmgstO
enrorce the sure arge imposed !ir subdivision 1 and, in connection
with those investigations, inguiries, and hearmgs, the commis
sioner and duly authorized agents

b
have the powers conrerred upon

the commissioner and examiners ~ section 270.06.

Sec. 4. Minnesota Statutes 1990, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITH INDIANS.I

Subdivision 1. [TAXES PAID BY INDIANS.] The commissioner of
revenue is authorized to enter into a tax refund agreement with the
governing body of any Sioux or Chippewa reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as
a refund to the governing body of any sales or excise tax paid by the
Indian residents of a reservation into the state treasury, or for an
amount which measures the economic value of an agreement by the
council to pay the equivalent of the state sales tax on items included
in the sales tax base but exempt on the reservation, notwithstanding
any other law which limits the refundment of taxes.

Subd. 2. ICIGAREITE TAXES.I The commissioner of revenue is
also authOrized to enter into a tax refund agreement with the
governing body of any federally recognized Indian reservation in
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Minnesota, for refund of a mutually agreed upon amount of the
cigarette taxes collected from sales on reservations or trust lands of
an Indian tribe to the established governing body of the tribe having
jurisdiction over the reservation or trust land on which the sale is
made.

Subd. 3. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of revenue the amounts
necessary to make the refunds provided in this section.

Sec. 5. Minnesota Statutes 1990, section 287.22, is amended to
read:

287.22 [EXCEPTIONS.]

The tax imposed by section 287.21 shall not apply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof is the grantor, assignor,
transferor, conveyor, grantee or assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.

1. Deeds to or from coowners partitioning undivided interests in
the same piece of property.

J .1ny deed or other instrument of conveyance issued pursuant to
!'. Ian excnange under section 92.121 and related laws.

Sec. 6. Minnesota Statutes 1990, section 295.01, subdivision 10, is
amended to read:

Subd. 10. [TELEPHONE COMPANY] The term "telephone com
pany" as used in this chapter means any person, firm, association or
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corporation, excluding municipal telephone companies, owning or
operating any telephone line or telephone exchange for hire wholly
or partly within this state, including radio and other advancements
in the art of telephony and sellers of telephone services, but
excluding resellers aDd eellMI.." Fa<iie. "Resellers of telephone ser
vices" as used in this chapter means any person, firm, association, or
corporation that:

(1) resells telecommunications services purchased from telephone
companies as defined in this chapter;

(2) does not own, operate, manage, or control transmission facili
ties that have the technological capability to provide telecommuni
cation services; and

(3) incurs costs equal to at least 50 percent of its gross revenues for
the telephone services purchased from telephone companies that
own, operate, manage, or control transmission facilities.

Sec. 7. Minnesota Statutes 1990, section 295.34, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

(a) for gross earnings from service to rural subscribers and from
exchange business ofall cities ofthe fourth class and statutory cities
having a population of 10,000 or less

feI' ealenEiaF yeftFS beginning Ilefere DeeemeeF &l, 1988, feHF
pefeeat,

feI' ealenEiaF yeaF l-989, three ]leFeent, ]lFe'liEleEi teat tfle estimateEi
ta.. ]lRYmente Faa<le "" MaFeft 1& aDd JHae l&,- l-989, ]lMFsMant te
seetien 298.258, FRHet BeFaa<le as if tfle ta.. were im]leseEi at" Fate
sf feHF ]leFeent,

for calendar yeaF WOO years 1991 and 1992, 1.5 percent,

for calendar year 199± 1993, eRe 1.25 percent, provided the
estimated tax payments onl\Iarch 15 and June 15, 1993, under
section 295.365, must be made as ~ tlle tax were imposed at !'c rate
of 1.5 percent,a~

for calendar years beginning after December 31, 199± 1993,
exempt; and
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(b) for gross earnings derived from all other business

f& ealeH"ar years BegiHHiHg ilefare DeeemBer 3l-; 1988-; seveH

fleFeeBt,

f& ealeH"ar year 1989-; I>J> lIereeHt, IIre','i"e" that the estimate"
ta>< lIaymeHts mOOe 68 Mareh M aH<i .HHte M, 1989-; IIHrSHaHt ts
se.tieH 291U168, fHHSt Be mOOe as if the ta>< were imllese" at .. rate
af seven I38FeeRt,

for calendar year 19W years 1991 and 1992, three percent,

for calendar year 1991 1993, U 2.75 percent, provided that the
estimated tax payments ~arch 15 and June !Q, 1993 unClei'
section 295-:365must be mOOe as if the tax weTe1ffipos~rate of
three percent, a~ - --- - - ---

for calendar years beginning after December 31, 1991 1993,
exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min
nesota, except that the gross earnings tax is imposed on all long
distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989.

The tax imposed is in lieu of all other taxes, except the taxes
imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

(c) For the period January 1, 1984 through December 31,1986, all
money paid by a company for connecting fees and switching charges,
including carriers access charges except that portion paid for direc
tory assistance and billing and collection services, to any other
company must be reported as earnings by the company to which they
are paid, but are not deemed to be earnings of the collecting and
paying company.

(d) Gross earnings include customer access charges. Customer
access charges are not gross earnings from business originating or
terminating outside of Minnesota for purposes of the gross earnings
tax. Customer access charges include the flat rate monthly charges
received by a telephone company from its customers, that are
authorized by the Federal Communications Commission and that
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compensate a telephone company for the cost of a local telephone
plant to the extent attributable to interstate service.

Sec. 8. [295.3671 [SURTAX ON 900 PAY-PER-CALL SERVICES.1

Subdivision 1. [TAX IMPOSED.] A tax of 50 cents for each call
Elitced to "" 900 service after Septemoer 1, 1991, ~ imposed on the
~ agency for the service.

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the
folIOWlrig terms have the meanings given.

(b) "900 service" means pay-per-call 900 information services
~rOVi<1eQthrough "" teIephone exchange, commonly accessed fu:
ialing 1-900, 1-960, 1-976, or other similar prefix.

(c) "Billing ar.ency" means the persoF or entity responsible for
bilIllig and col ection of the cnarges or 900 services from the
pure aser of the service.

Subd. 3. [PAYMENT; ADMINISTRATION.] (a) If the billin~

a~encyis "" telephone company, the tax must be P":kd,colIected, an
a ministered at the times and iDThe manner prOV) ed for the grasS
earnings tax, and the tax shalIDe considered "" tax Imposedun er
sections 295.34 to 295.366:

(b) If the rillin1. agenc~ not "" telephone company, the tax shall
be pa'!l col ecte , and a inistered as if the tax were"" Slifes tax
impos under section 297A.02 and an The ruleS apjillcable under
chapters 270B, 289A, and 297A apply tothe tax. --

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision 2, is
amended to read:

Subd. 2. [PROPANE PERMIT FEES IMPOSED.] The fees for
annual alternate fuel permits for vehicles proaiilled Qy pro'aane are
based on each vehicle's mileage in the prece ing year an are as
follows:

Gross Vehicle Weight

Under 6,000 pounds
6,001 - 12,000 pounds
12,001 - 18,000 pounds
18,001 - 26,000 pounds
26,001 - 36,000 pounds
Over 36,000 pounds

Fee

$8.80 per 1,000 miles
$10.60 per 1,000 miles
$18.80 per 1,000 miles
$27.10 per 1,000 miles
$31.80 per 1,000 miles
$40.00 per 1,000 miles

A log with validating receipts pertaining to the vehicle's out of
state mileage may be supplied to the commissioner of public safety
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at the time of permit application to be subtracted from the actual
mileage for the purpose of calculating the permit fee. If no true
cumulative mileage figures are available for the preceding year, the
fee charged under this section must be based on 15,000 miles driven
within the state.

The fee for a permit required by this section must be calculated
based on the number of unexpired months remaining in the regis
tration year of the vehicle as measured from the date of the
occurrence of the event requiring the permit.

Sec. 10. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2a. [NATURAL GAS PERMIT FEES IMPOSED.] The fees
fora:Dnuatalternate fuel permits for vehicles pro~lIed ~fialiifaI
gafi ~ $25 for passenger automobiles, ~iCkUp true s, 'and vans as
de med1ilsection 168.011, and $50 for a1 other vehicles, exclept that
the permit fee for vehicles owned oropera~!!public uti ity that
seIls naturaIgas as a vehicle fuel ~ $75. This subdivision is repeared
effeCtive July i, 19971'; and alfVeli.ic1eSjlropeIled~naturar~ after
June~1997, must~ taxea in the manner provided in subdivision
2. This tee is in lieu of and no other fees may be collected ~ the
state, alOcal rovernment, or other authority Tor a franchise to
provIdenatUra gas service for the sale of naturaTgas to be used as
!! fuel in vehicles propelled~naturafgas.

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2b. [MILEAGE CALCULATIONS.] ~ !Qg with validating
~ pertaining to the vehicle's out-of-state mIIeage f'ay be
suptlied to the commissioner of P'hblic saf1ty at the time ~ permit
afP ication tol)e subtracted from t e actua mileage for the purpose
ocalculatmg the permit fee. IT no truecumulative mITeage figures
are available for the receamf. year' the fee must be based on 15,000
ffiTIes dnven within testate or a eeoeterminedunder sulJihvlsion
~ or 7,500 miles driven within the state for !! fee aetennined under
suodivision 2a.

The fee for !! I"'f)mit required ~ this section must be calculated
based on the num er of unexpired months remaining in the 'fegi;
tration year of the vehicle as measured from the (fate 0 t e
occurrence of the event reguirmg the permit-.- - -- - -

Sec. 12. Minnesota Statutes 1990, section 296.026, subdivision 7,
is amended to read:

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected
under BIiBOiyisiBB subdivisions 2 and 2a are in lieu of the gasoline
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excise tax imposed by sections 296.02 and 296.025. Compressed
natural gas or propane sold as fuel for motor vehicles displaying
valid annual alternate fuel permit stickers is not subject to any
additional tax at the time of sale. All alternate fuel permit fees
collected by the department of public safety must be deposited in the
state treasury and credited to the highway user tax distribution
fund.

Sec. 13. [296.165] [UNTAXED GASOLINE AND SPECIAL
FUEL; SEIZURE AND FORFEITURE.]

Subdivision 1. [SEIZURE.] The commissioner or authorized des
iFeiees may seize gasoline orspecial fuel tdi,n~ transported for

e ivery in VIOlation of section 296.06, su IVIsion I, and at?
vehicle or other methOd of conveyance used for translJdrting t e
gasoline or "l":cial fuel. f'i'o£erty seized undertIils su ivision is
subject tororteiture as proVI ed InSUOdIvlsloiiS 2 and 3.

Subd. 2. [INVENTORY] Within two dal1 after the seizure of
gaSoITile or special fuel, the person matGn~ t e SelzlireBhall dehver
an inventory of the R"0perty seized to the persor: from whom the
seizure was made, it known anatile a~ wit theOffice of the
commisswner.-wItliin ten aa~s atter-~ date otSemce Of the
inventor,., ~ person from w om the property~ seIzed or at?
person c aimIng an interest in the j,roperty may file willi t e
commissioner a demand for a jiiiliCUiI "termination ofWhetlier the
property was laWfUlly~ to seizure and forfeIture. The commis
sioner, within 30 da~s of demand for a illiIiCial determination, shall
begin an actIon in~ distrIct court oft1le countTwhere the selziire
was maae to determine the issue otfomiture. he action must be
OrOugliITnthe name oftlie stateand prosecuted !i.Y the county
attorney or fu: the attorney general. 'l'Ile court shall hear the action
without a~ and shall !!:y and determrne the issuesOftact and law
involvea. When !!~~ent of forfeIture ~ entere<I;-the COii1rillS
sioner maJ}; unless the]Ugment is stayed pending an appeal! either
(1) cause t erorteite.rproperty tooe estrohd; or (2) cause !! to be
SOld at pull1Jc auction as providedQi law. oceoosof!! sale, lUter
aeauctin~~ expense of keeping the gasoline or s~ial fuel and
costs of t e sale, must be gaid into tlie state treasu1i~hecommis
sioner snaIl reimbiITSe aeslgneestor costs incurred. f ademand for
]ii(IlClaraetermination is made ancrDO action is commenced as
provided in this subdiviSion, the property must be released gy tne
commissioner and redelivered"to the perb'n entitled to it. If no
demand is made, the propertr, seizedIDust e consideredToileited to
the state !i.Y operation of aw and mallbe disposed of !i.Y tne
commissioner as \'[ovidea where there as been !! juagmentOf
forfeiture. When t e commissioner is satlSfledthat a persOlafrom
whom propertYTs seized under this cnapter was acting in~ faith
and without intent to evaaetlie tax, the commissioner wall release
the property seized, wltliOUtrnrt1ier legal proceedings.
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Subd. 3. [CONVEYANCES.] (a) The commissioner or authorized
de~esshallfile with the court ~paratecomplaintagainst the
yehle e or conveyance, deSCrrEllilg it and charging its use in tne
s¥ecifiedViolation, and speciftng sUbstantially the time andplafie
o the unlawful use. 1i!'QPY Q... the complaint must be served on t e
defelldant or pelf"0n in chargeor the vehicle or conveyance at the
time of seizure, i bnn. The court snaIl issue an order directed to any
¥JeTson known or e ieve<fto have ~light or title to, interest in, or
ien on the vehicle or conveyance an to persons unknown claiming
~ght, title, interest, or lien: -

ill describing the vehicle or conveyance and stating that i! was
seized and that :i complaint against it Charging the speci1led
ViOlation,nas heen filed with the court;

(2) re~uiring the persons to file with the court administrator ofthe
court t eir answer to the complaint, settillg10rth ant claim fhey
may have to ~ rkght or title~ interest~ or lien on t eveJllc e or
conveyance, wit in ten days after the service of the order; and

(3) notifying them in substance that if they fail to file their answer
witnin that time the vehicle or conveyance will De oraerea sold fu:
the commissioner.

(1) the registered owner;

(2) any persohwho has duly filed :i conditional sales contract,
mor~age, or ot er lien instrument covering the property unless i!
has~ rerease<ror satisfied;

(3) any other person known or believed to have :i right, title,
interest in, or lien uVOD, the vehICle or conveyance as in the case of
~ summons in ~ CiVl action; and

(4) on unknown rersons h publication, as provided for service of
summons in a civi action.-------

(c)!fno answer is filed within the time prescribed, the court shall,
on affidavit h the court aammrstrator of the court setting forth that
fact, order~ venlCleOr convelance foifeIted and direct that i! he
sora §r the commissioner or~ commissione?Sagents. The prr
ceeds of the sale, after deducting the ex ense of keeping the vehic e
or conveyance and costs of the bale, inclu ing any costs incurred
pursuant to para;:rrpnm, must~ paid into the state treasury. The
commissioner sha 1reimourseGesignees for costs incurred.

(d) !f an answer ~ filed within the time provided, the court shall
fix :i time for hearing at least ten but no more than 30aays after the
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time forclfilinj the answer expires. At the hearing, the matter must
be hear an determined ~the court, without ~~ as in other
civil actioll8.lfthe court finds tJlat the vehicle or conveyance, or any
Plirt of it, was used in ~VWfation as specifiedln the com~aint, it
s all order the vehlcle or conveyance forfeited anddlrect t at i! be
SOIil, as provided in this section, unless the owner shows to tile
satisfaction of the court that the vehlCleWaSl>eing uselIWilliout ille
owner's consent or that, when gitn;; the consent, the owner had no
notice or knowle,e or reason to e leve that the venicle or conve~
ance was intende to be used in a violation~lter deducting t e
expenseo!' keeping fIieveh1C1e or conveyance and costs of the saTe,
the officer making thesale shalI"Pay, according to their prionty, alI
llefisestablished at thenearing as bei'kg bona fldeand existing
Willlout the lienor'liaVing aI~ notice or noWIe<ige at the time the
lien was createaThat the ve icle or conveyance waS1>eing used"Or
was intended to be useTIn connection wIth any vIOlatIOn, anOSliaII
pay the balance Ol'theproceeds into the state treasury.---me
commissioner shallre1ffiburse designees torcosts incurred:A sale
under this sectioTIl'rees the conveyance sOld from all liens.

(e) At any time after seizure and before the hearing\i.the vehicle or
conveyance must 'bei'eturned to the owner or pers0'f avinj a~
rlght to its possesSIon on executi~ that persot Q... a vali Ilond to
~ state of Minnesota, with cor~orate surety, Q... at Teast $100 but
not more ilian double the value 0 the vehicle or conveyance seized;
toOeapprOVed~ the court in wmcllThe case is triable, or ~ id'dge of
iliat court. The bonamust guarantee compnance with tile or er ana
Fgment ol'1l1e court, and~gordered .fu: the court, ~ayroent of the
un value oftne VeIUCle or conveyance attile time 0 seizure.

(D !! the seized vehicle or conveyance ~ owned or operated iJy a
for=liire common or contract motor carrier, and was ge\jlg lisen
without knowledge of the viola:uon, the commIsSIoner~ return
the vehicle or conveyance to its owner or operator as soon as pOSSilJle
without need for court orner, andShaJl provide to such owner or
operator reasonable ~----.msafiOn for the time duringwhich tile
vehicle or conveyance ~ eld pursuant to seizure.

Sec. 14. Minnesota Statutes 1990, section 297.01, subdivision 7, is
amended to read:

Subd. 7. "Distributor" means any and each of the following:

(1) any person engaged in the business of selling cigarettes in this
state and who manufactures or who brings, or causes to be brought,
into this state from without the state any packages of cigarettes for
sale to subjobbers or retailers;

(2) any person engaged in the business without this state who
ships or transports cigarettes to retailers in this state, to be sold by
those retailers;
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(3) any person who is on direct purchase from a cigarette manu
facturer and applies cigarette stamps "" indiei.. on at least 50
percent of cigarettes sold by that person.

A distributor who also sells at retail must maintain a separate
inventory, substantiated with invoices for cigarettes that were
acquired for retail sale.

A distributor may transfer another state's stamped cigarettes to
another distributor for the purpose of resale in the other state.

Sec. 15. Minnesota Statutes 1990, section 297.03, subdivision 1, is
amended to read:

Subdivision 1. [STAMP PUT ON BY DISTRIBUTOR.] Except as
otherwise provided in this section payment of the tax imposed by
section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any
person in this state, every distributor shall firmly affix to each
package of cigarettes appropriate stamps in amounts equal to the
tax on those cigarettes as provided for in section 297.02.

Sec. 16. Minnesota Statutes 1990, section 297.03, subdivision 2, is
amended to read:

Subd, 2. [TIME OF AFFIXING STAMP.] The commissioner may
require, in all cases where cigarettes are shipped into this state by
any licensed distributor from without this state, that the appropri
ate stamp shall be affixed to the package at the time the same enters
Ws state.

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision 4, is
amended to read:

Subd. 4. [STAMPS; DESIGN, PRINTING.] The comrmssroner
shall adopt the design of the two stamps -a. One stad'} shall be
designed for iinplication to cigarette packages<leStine or retall
sale on aTIln Ian reservation which ~ ~ pary to an agreement
pursuant to section 270.60, subillVlSIon 2, an 01P to~ pack
ageJi:, A second stafiP shaH be designoo for a other cIgarette
pac agesSiib]ect to~ provisions ofthis chal1ter~ecommissioner
shall arrange for the printing thereof in suc amounts and denom
inations as the commissioner deems necessary.

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER Mf.cmNES; STAMPING MACHINES.]
(a) Befure .ffiIy!-;-l99ll, the eemmiBBieneFmay .... theFi.e any j>eFBllB
lieenBed as a diBtFillllteF te eteFet> jlaekageB with a t<Ht met;ep
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maehiae, aflflFe\'eEi by the eemmieeieaeF, whieh shall be flFeyiEleEi by
the ElistFilHlteF. 'l'he eemmieeie.. eF may flFe\'iEle fuF the \lSC ef m>eh a
machiae by the distRbHteF, S"fleF\,ise aflEl eheek its efleFatiea,
flFe,..iEle fuF the fl"Ymeat ef the tIH< 6ft "BY flaekage se stamfled,
s..l>jeet ta the Elisee....t flFe,";EleEi ia s..bEliYisiea &c

W AfteF JHae 30, W9(}, The commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor.

\ef (b) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

W (c) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 19. Minnesota Statutes 1990, section 297.07, subdivision 5, is
amended to read:

Subd. 5. [OFFSET.] Upon audit, if a distributor's return reflects an
overage, the overage shall be offset against a shortage, if any, in the
month immediately preceding the month of the overage. If any
overage remains after that offset, the remainder may only be offset
against a shortage, if any, in the month immediately following the
month of the overage or, if the commissioner determines that the
overage was attributaDre to !'o mistake fu: the distributor withno
intent to<retraud, the commissioner may permit the overage to 00
offset arinst a shortage in t¥{ month or months durAng tne
I2=IDont perIOd immediateJX 0 owmg1lie month when~ over
age was discovered upon auiht.

Sec. 20. Minnesota Statutes 1990, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:
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(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp required by sections 297.01 to 297.13,
it shall be presumed that all packages contained in the device are
unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis
sioner or authorized agents have been denied access for the inspec
tion ofcontents. In lieu ofseizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

(6) All packages obtained in violation of section 297.11, subdivi
sion 6.

(7) All packages offered for sale or held as inventory in violation
of section 297.11, subdivision 7.

Sec. 21. Minnesota Statutes 1990, section 297.11, subdivision 1, is
amended to read:

Subdivision 1. [COUNTERFEITING, TAMPERING WITH~
METER.] No person shall, with intent to defraud the state, make,
alter, forge, or counterfeit any license or stamp provided for in
sections 297.01 to 297.13 or have in possession any forged, spurious,
or altered stamps- 9f' t.....pe. with 9f' reset 8BY tIH< meteP Iftaehiae
with the intent, or with the result, of depriving the state of the tax
imposed by sections 297.01 to 297.13.
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Sec. 22. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 6. [PROHIBITION AGAINST SALES BY UNLICENSED
SE!LEM] No retailer or sUb~obber shall purchase cigarettes from
,F'Y I;'brson Who is not license under section 297.04 as .'! cigarette

Istn utor or suliJoooer.

Sec. 23. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 7. [SALE OF PACKAGES WITH INDIAN STAMP.] No
retailer dOing business off of an Indian reservation shall offer lOr
sale or Yossess as inventory p~s affixed. with the stamp
OeSlgned or Indian reservations.

Sec. 24. [297.385] [PROHIBITION.]

Subdivision 1. [SALES BY UNLICENSED SELLERS.] No re
tailer or subjoboer shall ~lUrchase tobacco products from any IQdrson
who is not licensed un er section 297.33 as .'! tooacco pr ucts
dlStrfllutor or subjobber.

Subd. 2. [SEIZURE.] Tobacco products purchased in violation of
sUDmVlsion 1 may be seIzed ~ the commissioner or authorized
agents or ~'W~ sheri11'Ofother ;;eFce officer, with or without
process,and s a lieSUbjecttoTo mture as proVldedTn section
297.08, sUlidiVlslon3. - - -

Sec. 25. Minnesota Statutes 1990, section 297.43, is amended by
adding a subdivision to read:

Subd. 10. [STATUTE OF LIMITATIONS.] Notwithstanding sec
tion 628.26, or other Fcrovision of the criminal laws of this;tate, an
mmctment may be ound anafiTea or .'! corilplalnt file up,o".'!
criminal offense specITleif1n thisChiiPter, in the~ court WIt in
six years after the offense is committed.

Sec. 26. Minnesota Statutes 1990, section 297C.03, subdivision 6,
is amended to read:

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, whole
salers, and importers licensed to ship distilled spirits or wine into
Minnesota shall file with the commissioner a monthly informational
report on a form prescribed by the commissioner. No payment of any
tax is required to be remitted with this report. The report must be
filed on or before the tenth day following the end of each calendar
month, regardless of whether or not any shipments were made into
Minnesota during the previous month, unless the commissioner
determines that .'!longer filing period is appropriate for .'!particular
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manufacturer, wholesaler, or im~orter. A person failing to file this
fft8Rtl"lly report is subject to t e provisions of section 297C.14,
subdivision 8.

Sec. 27. Minnesota Statutes 1990, section 297C.1O, is amended by
adding a subdivision to read:

Subd. 3. [PHYSICAL INVENTORY IThe commissioner of revenue
or1lieCommissioner's authorized agents may,~ request but not
more than twice annually, require a brewer, manufacturer\WliQle:
saler, or retaller to furnish !! phySical inventory of all WIne and
dIStil1ea spffits In stock. The inventory must contain 1I1eIiifOrma
tion that t e commissioner requests and must be cerlffied !i.Y: an
officer of tnecorporation.

Sec. 28. Minnesota Statutes 1990, section 297D.01, subdivision 3,
is amended to read:

Subd. 3. "l)ealep" "Tax obligor" or "obligor" meansa person who
in violation of Minnesota law manUfactures, produces, ships, trans
ports, or imports into Minnesota or in any manner acquires or
possesses more than 42-1/2 grams of marijuana. or seven or more
grams of any controlled substance, or ten or more dosage units of any
controlled substance which is not sold by weight. A quantity of
marijuana or other controlled substance is measured by the weight
of the substance whether pure or impure or dilute, or by dosage units
when the substance is not sold by weight, in the lIealeF's tax obli&or's
possession. A quantity of a controlled substance is lIITute If it
consists of a detectable quantity of pure controlled substance and
any excipients or fillers.

Sec. 29. Minnesota Statutes 1990, section 297D.02, is amended to
read:

2970.02 [ADMINISTRATION.]

The commissioner of revenue shall administer this chapter. Pay
ments required by this chapter must be made to the commissioner on
the form provided by the commissioner. DealeFB Tax obligors are not
required to give their name, address, social security number, or
other identifying information on the form. The commissioner shall
collect all taxes under this chapter.

Sec. 30. Minnesota Statutes 1990, section 297D.04, isamended to
read:

297D.04 [TAX PAYMENT REQUIRED FOR POSSESSION.]

No <IeaieF tax obl~or may possess any marijuana or controlled
substance upon whic a tax is imposed by section 297D.08 unless the
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tax has been paid on the marijuana or other controlled substance as
evidenced by a stamp or other official indicia.

Sec. 31. Minnesota Statutes 1990, section 2970.05, is amended to
read:

2970.05 [NO IMMUNITY.)

Nothing in this chapter may in any manner provide immunity for
a dealeP tax obligor from criminal prosecution pursuant to Minne
sota law.

Sec. 32. Minnesota Statutes 1990, section 2970.07, is amended to
read:

2970.07 [MEASUREMENT.]

For the purpose of calculating the tax under section 2970.08, a
quantity. of marijuana or other controlled substance is measured by
the weight of the substance whether pure or impure or dilute, or by
dosage units when the substance is not sold by weight, in the
lIealeF's tax obligor's possession. A quantity of a controlled sub
stance isailute d' it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.

Sec. 33. Minnesota Statutes 1990, section 2970.09, subdivision I,
is amended to read:

Subdivision 1. IPENALTIES.] Any dealeP tax obligor violating
this chapter is subject to a penalty of roo percent of the tax in
addition to the tax imposed by section 2970.08. The penalty will be
collected as part of the tax.

Sec. 34. Minnesota Statutes 1990, section 2970.09, subdivision
la, is amended to read:

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXEO
STAMPS.] In addition to the tax penalty imposed, a dealeP tax
obligor distributing or possessing marijuana or controlled sUO
stances without affixing the appropriate stamps, labels, or other
indicia is guilty of a crime and, upon conviction, may be sentenced
to imprisonment for not more than seven years or to payment of a
fine of not more than $14,000, or both.

Sec. 35. Minnesota Statutes 1990, section 2970.11, is amended to
read:

2970.11 [PAYMENT OUE.]



42nd Day] MON[)AY, APRIL 29, 1991 3311

Subdivision 1. [STAMPS AFFIXED. I When a <ieaIeP tax obligor
purchases. acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section
297D.08, and if the indicia evidencing the payment of the tax have
not already been affixed, the <ieaIeP tax obligor shall have them
permanently affixed on the marijuana or controlled substance
immediately after receiving the substance. Each stamp or other
official indicia may be used only once.

Subd. 2. [PAYABLE ON POSSESSION. I Taxes imposed upon
marijuana or controlled substances by this chapter are due and
payable immediately upon acquisition or possession in this state by
a <ieaIeP tax obligor.

Sec. 36. Minnesota Statutes 1990, section 297D.12, subdivision 1,
is amended to read:

Subdivision 1. [ASSESSMENT PROCEDURE.] An assessment for
a <ieaIeP tax obli~or not possessing valid stamps or other official
indicia showing t at the tax has been paid shall be considered a
jeopardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax and applicable penalties based on
personal knowledge or information available to the commissioner;
mail the taxpayer at the taxpayer's last known address or serve in
person, a written notice of the amount of tax and penalty; demand
its immediate payment; and, if payment is not immediately made,
collect the tax and penalty by any method prescribed in chapter 270,
except that the commissioner need not await the expiration of the
times specified in chapter 270.

Sec. 37. Minnesota Statutes 1990, section 297D.13, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE PROHIBITED.] Notwithstanding
any law to the contrary, neither the commissioner nor a public
employee may reveal facts contained in a report or return required
by this chapter or any information obtained from a <ieaIeP tax
~; nor can any information contained in such a report or return
or obtained from a <ieaIeP tax obligor be used against the <ieaIeP tax
obligor in any criminal proceeding, unless independently obtained;
except in connection with a proceeding involving taxes due under
this chapter from the <ieaIeP tax obligor making the return.

Sec. 38. Minnesota Statutes 1990, section 297D.13, subdivision 3,
is amended to read:

Subd. 3. [STATISTICS.] This section does not-prohibit the com
missioner from publishing statistics that do not disclose the identity
of IIealers tax obligors or the contents of particular returns or
reports.
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Sec. 39. Minnesota Statutes 1990, section 2970.14, is amended to
read:

297D.1411NVESTIGATORY POWERS.]

For the purpose of determining the correctness of any return,
determining the amount of tax that should have been paid, deter
mining whether or not the deaIeF tax obligor should have made a
return or paid taxes, or collecting any taxes under this chapter, the
commissioner may examine. or cause to be examined, any books,
papers, records, or memoranda, that may be relevant to making such
determinations, whether the books, papers, records, or memoranda,
are the property of or in the possession of the deaIeF tax obligor or
another person. The commissioner may require the attendance of
any person having knowledge or information that may be relevant,
compel the production of books, papers, records, or memoranda by
persons required to attend, take testimony on matters material to
the determination, and administer oaths or affirmations. Upon
demand of the commissioner or any examiner or investigator, the
court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records,
and memoranda. The commissioner may also issue subpoenas.
Disobedience of subpoenas issued under this chapter is punishable
by the district court of the district in which the subpoena is issued,
or, if the subpoena is issued by the commissioner, by the district
court of the district in which the party served with the subpoena is
located, in the same manner as contempt of district court.

Sec. 40. [325D.405]IINVESTIGATIONS.!

The commissioner or duly authorized 8lhents may conduct inves
tigations to determine compliance With t e provisions of sectlolls
325D.30 to 325D.42 ant, in connection wifl1Such Investigations, the
commissioner and ~ authorized age,nts have all the powers
conferred~ the commIssioner !i.Y section 270.06.

Sec. 41. Laws 1987, chapter 268, article 11, section 12, is amended
to read:

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 3 and 6 to 11, paragraph (a), are effective for all tax
years after December 31,1986. Section 11, paragraph (b), is effective
beginning calendar year.woo 1994.

Sec. 42. [REPEALER.]

Minnesota Statutes 1990, section 296.028, is repealed.

Sec. 43. IEFFECTIVE DATE.]



42nd Day] MONDAY, APRIL 29, 1991 3313

Section 1 is effective retroactive to August h 1990. Sections 6, 26,
and 27 are effective J~Y h 1991. section 7 g; e1reCtive for calendar
YffirS1>eginning after ecem"""lief~1990. Sections 5, 13, and 19 are
e ective the dayroTfowing final enactment. Section 25 ~tive
for offenses committed after June 30, 1988.

ARTICLE 9

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1990, section 273.1399, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Qualifying captured tax capacity" means the following
amounts:

(1) the captured tax capacity of!! new or the expanded part of an
existing economic development or soils cOiiaition tax increment
financing district, other than !! qualified manufacturing district, for
which certification was requested after Aprtl 30, 1990; ftfld

(2) the catured tax capacity of a qualified manufacturing district,
mUlti;r'ed [)Y the iOTIOwing percentage based on the number of yearathat ave elapsed since the district was first certified (measure
from Jamiary ~ ImmeaIateIY precedmg ceiilllcation of the original
tax capacity). In no case may the final amounts be less than zero or
greater than tlle total capturecrtax capacity of flle<ITStrict:

Number of Years

1
:2
3
4"
"5
6" or more----

Percentage

o
20
40
60
80

100;

(3) the captured tax capacity of a new or the eX/linded part of an
existing tax increment financing district, Oiller tan an economic
development or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent
age based on the number of years that have elapsed since the district
was first certified (measured from January 2 immediately preceding
certification of the original tax capacity). In no case may the final
amounts be less than zero or greater than the total captured tax
capacity of the district.
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Renewal and
Number of Renovation All other

years Districts Districts

o to 5 0 0
6 12.5 6.25
7 25 12.5
8 37.5 18.75
9 50 25

10 62.5 31.25
11 75 37.5
12 87.5 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100

In the case of a hazardous substance subdistrict, the number. of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured tax capacity
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined in section 469.174 have the meanings given
in that section.

(c)" ualified manufacturing district" means an economic devel
opment istrict that qualifies under secti0ii469.176, subdivision 4c,
paral¥.;aph (a), WIThoutJ:lai to clauses (2) and 04 for whlCh
certl lcation was reques r""June 30, 1991:lOCate<l in a home
rule charter or statut0;1, cily that (1) has a pop,ilation unOer-1O 000
according to the last feera census and (2)!!" whol1y loeatedo~
of a metropolitan statistical area as determine !!.y the United
states Office of Management arurBiidget. -

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3,
is amended to read:

Subd. 3: [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured tax capacity were divided by the sales ratio and included in
the school district's adjusted tax capacity for purposes of calculating
equalized levies as defined in section 273.1398, subdivision~ and
associated state .nas. The commissioner of education shall notifythe
commissioner of revenue of the difference between the actual aid
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paid and the hypothetical aid amounts calculated for each school
district, broken down by the municipality that approved the tax
increment financing district containing the qualifying captured tax
capacity. The resulting amount is the reduction in state tax incre
ment financing aid.

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is
amended to read:

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.]
In developing the interest reduction program authorized by subdi
vision 7 the authority shall consider:

(1) the availability and affordability of other governmental pro
grams;

(2) the availability and affordability of private market financing;
and

(3) the need for additional affordable mortgage credit to encourage
the construction and enable the purchase of housing units within
the jurisdiction of the authority.

The authority shall adopt rules for the interest reduction pro
gram. Interest reduction assistance shall not be provided if the
authority determines that financing for the purchase of a housing
unit or for the construction or rehabilitation of housing units is
otherwise available from private lenders upon terms and conditions
that are affordable by the applicant, as provided by the authority in
its rules.

For the purposes of this subdivision an "assisted housing unit" is
a housing unit which is rented or to be rented and which is a part of
a rental housing development where the financing for the rental
housing development is assisted with interest reduction assistance
provided by the authority during the calendar year. If interest
reduction assistance is provided for construction period interest for a
rental housing development, the housing units in the housing
development shall be considered assisted housing units for a period
after occupancy of the housing units which is equal to the period
during which interest reduction assistance is provided to assist the
construction financing of the rental housing development. In any
calendar year when an authority provides interest reduction assis
tance for assisted housing units (1) at least 20 percent of the total
assisted housing units within the jurisdiction of the authority shall
be held available for rental to families or individuals with an
adjusted gross income which is equal to or less than 80 percent of the
median family income, and (2) at least an additional 55 percent of
the total assisted housing units within the jurisdiction of the
authority shall be held available for rental to individuals or families
with an annual adjusted gross income which is equal to or less than
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66 times 120 percent of the monthly fair market rent for the unit
established by the United States Department of Housing and Urban
Development. At least 80 percent of the aggregate dollar amount of
funds appropriated by an authority within any calendar year to
provide interest reduction assistance for financing of construction,
rehabilitation, or purchase of single family housing, as that term is
defined in section 462C.02, subdivision 4, shall be appropriated for
housing units that are to be sold to or occupied by families or
individuals with an adjusted gross income which is equal to or less
than 110 percent of median family income. For the purposes of this
subdivision, "median family income" means the median family
income established by the United States Department of Housing and
Urban Development for the nonmetropolitan county or the standard
metropolitan statistical area, as the case may be. The adjusted gross
income may must be adjusted by the authority for family size. The
limitations imposed upon assisted housing units by this subdivision
do not apply to interest reduction assistance for a rental housing
development located in a targeted area as defined in section
462C.02. An authority that establishes a program pursuant to this
subdivision shall by January 2 each year report to the commissioner
of trade and economic development a description of the program
established and a description of the recipients of interest reduction
assistance.

Sec. 4. Minnesota Statutes 1990, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit.

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
has been paid in full.
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(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor er aft.eF ,\lIgHSt 1,
1981!-; taP ta.. iReremeRt HRIiReiftg ElistAete IilltRsriseEl j>rieP t6
AIIgHst 1,~, unless within the three-year period (1) bonds have
been issued in aid of the pr;;tect containing the district pursuant to
section 469.178, or iR ai<l a I'rsjeet I'lIrSllliRt t6 any other law,
except revenue bonds issued pursuant to sections 469.152 to
469.165, j>rieP t6 Allg'Ilst 1, -W+9, or (2) the authority has acquired
property within the district, or (3) the authority has constructed or
caused to be constructed public improvements within the district.

(e) No tax increment shall in any event be paid to the authority (1)
after 25 years from date of receipt by the authority of the first tax
increment for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt by the authority of the first increment for a renewal and
renovation district, (3) after 12 years from approval of the tax
increment financing plan for a soils condition district, and (4) after
eight years from the date of the receipt, or ten years from approval
of the tax increment financing plan, whichever is less, for an
economic development district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded.

(D Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469.178 469.174, subdivision 7, paragraph (b),
and received after the date of certification to the county auditor
described in section 469.178 469.174, subdivision 7, paragraph (b).
The extended period for collection of tax increment is the lesser of:
(1) 25 years from the date ofcommencement of the extended period;
or (2) the period necessary to recover the costs of removal actions or
remedial actions specified in a development response action plan.

(h) If~ psrcellocated in the district has delinquent property taxes
wnentile istrict terminates under tileduration limits under this
Siilidiv1Slon, the ¥atiPent oftheparce1'Sdelinquent taxes made aRei'
decertification 0 tedistrict are tax mcrements to the extent the
nonpayment otproperty taxes-caused the outstandiilgooruIsor
contractual olillgations pleagea to be paid""fu': the district to be paId
fu: sources other than tax increments or to ~ unrid. The county
auditor shall pay the appropriate amount to t e district. The
authority shall provli1e the county auditor with infOrlnation regaro:
i!!g the payment ofoutstanding bonds or contractual obligations and
anyOllier mformation necessary to administer the payment, as
requesteah the county auditor.

Sec. 5. Minnesota Statutes 1990, section 469.1763, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) "Activities" means acquisition ofproperty, clearing ofland, site
preparation, soils correction, removal of hazardous waste or pollu
tion, installation of utilities, construction of public or private im
provements, and other similar activities, but only to the extent that
tax increment revenues may be spent for such purposes under other
law. !<eti...,;ties de Bet i"el..de ..Use..ted ..d",i"ist...tive e"fle"ses, 00t
de i"el..de e"gi"ee.i"g, ...ehiteet.....I, 6ftd si",i1... eests ef the
i"'fl,s'le",e"ts ift the dist.iet.

(c) "Third party" means an entity other than (1) the person
receiving the benefit of assistance financed with tax increments, or
(2) the municipality or the development authority or other person
substantially under the control of the municipality.

Sec. 6. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
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the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) All administrative expenses are for activities outside of the
district.

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision 3,
is amended to read:

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
increments are considered to have been expended on an activity
within the district under subdivision 2 only if one of the following
occurs:

(1) before or within five years after certification of the district, the
revenues are actually paid to a third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
activity, are issued and sold to a third party before or within five
years after certification aDd, the revenues are spent to repay the
bonds, and the proceeds of the bonds either are on the date of
issuance, reasonably ex"("'etedtO be spent before th~ endmthe later
of (i) the five-year ~nod, oilil)~ reasOmiTiTe temporary ~e~i
witmntne meaning nthe use o/that term under section 148(c (1 0

the Internal RevenueCode, or ar..---aeposited in a reasonably
required reserve or replacement fullif;

(3) binding contracts with a third party are entered into for
performance of the activity before or within five years after certifi
cation of the district and the revenues are spent under the contrac
tual obligation; or

(4) costs with respect to the activity are paid before or within five
years after certification of the district and the revenues are spent to
reimburse a party for payment of the costs, including interest on
unreimbursed costs. -

(b) For purposes of this subdivision, bonds include subsequent
refunding bonds if 9fte ef tw& teats is meto W the IlpaeeellB ef the
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original refunded bonds were speHt .... lietiyities withia !We yeIH'8
afteI'the distriet was eertified eF~ the srig-ialil refHaded beft<Is """
issHetI withia !We yeIH'8 afteI' the distriet was eertified aB<l the
I'rseeeds """ e"I'eaded .... lietiyities withift li relissalillie te"'I'Srliry
I"'I'ied withia the ",eliaiag af the Hae af that terfft >Iftder seetiea
148(e)(1) af the late"'lil Re\'ea"e Gede meet the requirements of
paragraph~ clause (2).

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a)
Beginning with the sixth year following certification of the district,
75 percent of the revenues derived from tax increments paid by
properties in the district that remain after the expenditures permit
ted under subdivision 3 must be used only to pay~

(1) outstanding bonds, as defined in subdivision 3, paragraphs (a),
clause (2), and (b) eF2

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3)
an(f(4)2 or .

(3) credit enhanced bonds to which the revenues derived from tax
incrementS are pledgea;ou~onlyto theextent that revenues of the
district for Which the cr it eiiIiance"dliOndSWere issuea are
insufficient to pay tiWbonds and to the extent that the mcrements
from the unrestrictea25jiei'cent Share a:remsUffiCieIit.

(b) When the outstanding bonds have been defeased and when
sufncient money has been set aside to pay contractual obligations as
defined in subdivision 3, paragraph (a), clauses (3) and (4), the
district must be decertified and the pledge of tax increment dis
charged.

Sec. 9. Minnesota Statutes 1990, section 469.1763, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT ENHANCED BONDS.] Except as otherwise
1le00000dTn this section, revenues derived from tax increments day

use<! to P.'!.Y debt service on credit eiihaiicea bondS Issue to
finance activities outside ofthedistrict from which the revenUes are
derived, re~ardlessof whenthe district is create<t.-pQr ~ui?'0seSOJ'
this subdiVIsion, "distncl"lnCIiides a prOJect area for w lc certin
cation to collect increments was made before AUgust h 1979.

Sec. 10. Minnesota Statutes 1990, section 469.177, subdivision 1,
is amended to read:

Subdivision 1. [ORIGINAL NET TAX CAPACITY.] (a) Upon or
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after adoption of a tax increment financing plan, the auditor of any
county in which the district is situated shall, upon request of the
authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan
and shall certify in each year thereafter the amount by which the
original net tax capacity has increased or decreased as a result of a
change in tax exempt status of property within the district, reduc
tion or enlargement of the district or changes pursuant to subdivi
sion 4.

(b) In the case of a mined underground space development district
the county auditor shall certify the original net tax capacity as zero,
plus the net tax capacity, if any, previously assigned to any subsur
face area included in the mined underground space development
district pursuant to section 272.04.

(c) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the classifi
cation under section 273.13 of property located in a district changes
to a classification that has a different assessment ratio, the original
net tax capacity of that property must be redetermined at the time
when its use is changed as if the property had originally been
classified in the same class in which it is classified after its use is
changed.

(d) The amount to be added to the original net tax capacity of the
district as a result of previously tax exempt real property within the
district becoming taxable si>all be equal t& equals the net tax
capacity of the real property as most recently assessed pursuant to
section 273.18 or, if that assessment was made more than one year
prior to the date of title transfer rendering the property taxable, the
net tax capacity assessed by the assessor at the time of the transfer.
IT substantial taxable improvements were made to !'o parcel after
certification of the district and if the prop~ater becomes tax
exempt, in whole or part, as !'o resuffOf the aut ority acquiring the
propertyThrougll fOreclosure or exercise of remedies under !'o lease or
other revenue a~eement,the amount tooe added to the ori/{inainet
tax ilif.acity ofte district as !'o result olthe property again becoming
taxa e is the amount offue parcel's value that was included in
original neITax capacity WIlen the parcel was first certified. The
amount tOllead"dedto the original net tax capacity of the district as
a result of enlargements the~e8fsi>all be equal t& iquals the net tax
capacity of the added real property as most recent y certified by the
commissioner of revenue as of the date of modification of the tax
increment financing plan pursuant to section 469.175, subdivision
4.

(e) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the net tax
capacity of a property increases because the property no longer
qualifies under the Minnesota agricultural property tax law, section
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273.111; the Minnesota open space property tax law, section
273.112; or the metropolitan agricultural preserves act, chapter
473H, or because platted, unimproved property is improved or three
years pass after approval of the plat under section 273.11, subdivi
sion I, the increase in net tax capacity must be added to the original
net tax capacity.

(I) Each year the auditor shall also add to the original net tax
capacity of each economic development district an amount equal to
the original net tax capacity for the preceding year multiplied by the
average percentage increase in the net tm< eajlaeity market value of
all property included in the economic development district during
the five years prior to certification of the district.

!:&2 The amount to be subtracted from the original net tax capacity
of the district as a result of previously taxable real property within
the district becoming tax exempt, or a reduction in the geographic
area of the district, shall be the amount of original net tax capacity
initially attributed to the property becoming tax exempt or being
removed from the district. If the net tax capacity of property located
within the tax increment financing district is reduced by reason of a
court-ordered abatement, stipulation agreement, voluntary abate
ment made by the assessor or auditor or by order of the commis
sioner of revenue, the reduction shall be applied to the original net
tax capacity of the district when the property upon which the
abatement is made has not been improved since the date of certifi
cation of the district and to the captured net tax capacity of the
district in each year thereafter when the abatement relates to
improvements made after the date of certification. The county
auditor may specify reasonable form and content of the request for
certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may
enter into a written assessment agreement ift peeaFElaille fut'fft with
a de\'elajlep 6P pedevelajlep ef jlPajleny withift the tm< iftepemel'lt
Hl'lal'leiftg distriet wIHeh eatabliahes ~~ establishing a
minimum market value of the land aftd- e_E1

L
existing im

provements, or improvements to be constructed thepeaft iffit.illi:
""eeilied tePmiftatiaft <late, wIHeh date shall Be ftet lateP thaft the
date "I"ffi wIHeh tm< iftePemeftt will ft6 leftgeP Be pemitted ta the
alltharity jlllPsllam ta seetieft 469.176, s\Jbdi"isiaft 1, in a district, if
the roperty is owned or will be owned~ the person. 'rile minimum
mar et value eStaJillShed fu: an assessment agreement lay be fixed,
or increase or decrease in rater years from ,the initia minimum
market value. An assessment agreement terminates on the earliest
of the date onWhich conditions in the assessment a~eement for
tenmnatlOn aresaITsfied, the terinTrlation date speCiied in the
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agreement, or the date when tax increment is no~ paid to the
authority unaer section 469.176

60
subdivision 1. The assessment

agreementShilfbe presented to t e county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district and the propert~ that ~ the
subject of the artr.eement is located. 'l'Iie assessorSha I review tile
plans and specilcations for the improvements to be constructed,
review the market value previously assigned to the land upon which
the improvements are to be constructed and, so long as the minimum
market value contained in the assessment agreement appears, in
the judgment of the assessor, to be a reasonable estimate, shall
execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for
the assessment of the above described property Ilfl""
ea"'jlletia'.. ef the i"'jlPaye... e..ta te be ea..at....eteEi
tBepea.. , hepe"y certifies that the market -'- values
assigned to the land and improvements Ilfl""ea~
aftaIl flat be leas thaft $ are reasonable.

Ujlen tpa ..afep ef title ef the ""'" te be E1e¥elajleEi 61' peEle¥elajleEi
frem the ffiltharity te the E1e,'elajlep 61' peEle'velajleP, The assessment
agreement, tagethep with It e<ljly efthis a.."E1i-";aia.., shall be filed for
record and recorded in the office of the county recorder or HIed in the
&Ifiee ef the registrar of titles of the each county where the real
estate or any part thereof is situate~ ea"'jlletia.. ef the
i"'jlpsye... e..ta ily the E1eyelajlep 61' peEle¥elajlep, The assessor shall
value the property jllffSliaft\;te under section 273.11, except that the
market value assigned thepeta ShaIfnot be less than the minimum
market value ea.. t"i.. eEl in established Qy the assessment agree
ment. Nathi..g hePeffi aftaIlliHHt the ilisspetia.. ef The assessor te
maykassign a market value to the property in excess ofthe minimum
mar et value ea..t"i..eEl in established Qythe assessment agreement
ft6I' jlPahHlit. The E1eyelajleP'" peileyelajlep frem seeld..g owner of the
property may seek, through the exercise of administrative andTegal
remedies, a reduction in market value for property tax purposes;
jlPayiEleEl, hawe',ep, that the E1e¥elajlep 61' peEle¥elajlep aftaIl flat seek,
ft6F ahaJ.l the, but no city assessor, the county assessor, the county
auditor, ftfty Doard orreview, ftfty board of equalization, the commis
sioner of revenue, or ftfty court of this state shall grant a reduction
of the market value below the minimum market value ea..t"i..eEl in
established Qy the assessment agreement during the term of the
agreement filed of record regardless of actual market values which
may result from incomplete construction of improvements, destruc
tion, or diminution by any cause, insured or uninsured, except in the
case of acquisition or reacquisition of the property by a public entity.
Recording ... filffig ef an assessment agreement ea"'jllyi..g with the
teflftS ef this 8IillEliyisia.. aftaIl ea..atit..te constitutes notice of the
agreement to ftfty s.. llse'l..e.. t jl..peh"sep ... e..e llp"..eep ef the
""'" 61' ftfty jlaPt tRepeaf, "'RetRep -val....tsry 61' i 'al....t"ry anyone
who acquires any interest in the land or improvements that i§.
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S,:,b~,:ct to the assessment agreement, and sRaIl be the agreement ~
bm mg upon them.

Sec. 12. Minnesota Statutes 1990, section 469.1771, subdivision 2,
is amended to read:

Subd. 2. [COLLECTION OF INCREMENT.] If an authority in
cludes or retains a parcel of property in a tax increment financing
district that does not qualify for inclusion or retention within the
district, the authority must pay to the county auditor an amount of
money equal to the increment collected from the property for the
year or years. The property must be eliminated from the original
and captured tax capacity of the district effective for the current
property tax assessment year. This subdivision does not apply to a
failure to decertify a district Fe..aiFed by at the end of the duration
limits "'*"'" seotisD 469.176, sabdi'lisisD Ilimitspecmed in the tax
increment financing plan.

Sec. 13. Minnesota Statutes 1990, section 469.1771, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonds that were issued before the lawsuit was filed under this
section, the damages under this section may not exceed the gFeatest
~eater of (1) tile damages "'*"'" sabdi\'isisD 2 Sf' 3;-~ ten percentothe expenditures or revenues derived from increment, or W (2) the
amount of available revenues after paying debt services due on the
bonds.

(b) The court may abate all or part of the amount if it determines
the action was taken in good faith and would work an undue
hardship on the municipality.

Sec. 14. Minnesota Statutes 1990, section 469.179, is amended by
adding a subdivision to read:

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP
TIDNST1a) This subdivision establishes presumptions as to the
effective dates of'acts amending sections 469.174 to 469.178. 'These
rules suPPJeiiienftIle rules under section 645.02. The rules in
paragraphs (b) an<fTc) apply unless the act specifies !1. iITl'!'erent
intent as to tlle timeor its apprrca:tlon.

(b) If the act ~ effective on!1.date either specified~ the act itself
or unaer section 645.02, the act is etreetrve for districts for wlllcTl
requestS for certificatIOn are made after the specified date--:---

(c) .!f the act ~ effective for districts for which requests for
certification are made after a slfucified date either under paragrapn
(b) or the terms of the act, tne ollowmg rules apply:
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(1) in the case of a district where the first request for certification
g; maaeafter theSPecified date, the act applies in lUll and to the
entire area of the diStrict; a~

(2) in the case of a district where the first request for certification
was made on or befOre the specITIed<late, the act applies only to the
areaortheaistrict adOeif!i,y tax increment nnancin pl'tn amellif
menta for which ceTill'lCationTSrequested a er~ speci led date.

Sec. 15. Laws 1989, First Special Session chapter 1, article 14,
section 16, is amended to read:

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created prior to August 1, 1979, and used to finance a
hotel, parking facility, and conference project, the date "April 1, W92
1994" must be substituted for ''April 1, 1990" in Minnesota Statutes,
section 469.176, subdivision 1, paragraph (e), each place it occurs.

Sec. 16. [FERGUS FALLS TAX INCREMENT FINANCING.]

Notwithstanding the provisions of Minnesota Statutes, section
469.177, subdivision 1, to the contrary, the net tax caracity of a tax
increment financing(Iistnct in the city orFergus aUs snallo;;
increased as !! result of tax exempt property becoming taxa1lleOniy
!i.Y the tax capacity oItl1eparcel at the time of its certification as
part of TIle district, iT:

(1) the property was acquired for private development;

(2) development of the property was substantially completed ~
April h 1991; and

(3) the ~ropertt became taxable no later than 15 months after
suostantia comp etion of the development.

To determine the tax capacity at the time of certification, the
count audItor slilill use the market vaTue assigned under Minne
sota tatutes, sectiOii 213.18, and the class rates in effect at the time
the property ~ added to the dlSfrici'sDnginaIliet tax capaCity-.-

Sec. 17. [EFFECTIVE DATE.]

Sections 1, ~ 9, and 14 are effective the d,F following final
enactment. ""Section 3 is etfective for interest re uction assistance
authOrIZed after Jul.Y 1;"1991. SectiOn 1, parawaph (h), is effective
for deUnlue(jt property taxes P(jid after~ 1, 1991. -Section 1,
paragrap () is effective for istricta for wh1Cli certification is
requesteda~ June 30, 199rBechons 4, paragraph~~ 6, '!..J. ana
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!! are effective for districts for which certification~ P'i/;uesJed
after AprV 30 1990. sections 10 and 11 are effective ~ ~
rorrowing m~enactment and awry to alTtax increment financing
districts regardless of when certi lcation was requested. Sections 12
and 13 are effective for violations occurring after December !!.1.
1990:-Bection 15 is efIeclive the dali after compuance with Minne
sota Statutes, section 645.02l,"fu: t egoverni~ body of the city of
MOorhead. Section 16 ~ effectivethe dj;;~ comPliance with
Mmnesota Statutes, section 645.02~~ governing bOdy of the
city of Fergus Falls.

ARTICLE 10

MINING TAXES

Section 1. Minnesota Statutes 1990, section 289A.Ol, is amended
to read:

289A.Ol [APPLICATION OF CHAPTER.]

This chapter applies to taxes administered by or paid to the
commissioner under chapters 290, 290A, 291, and 297A, and sec
tions 298.01 and 298.015. - - --------

Sec. 2. Minnesota Statutes 1990, section 289A.02, is amended by
adding a subdivision to read:

Subd. 6. [MINING COMPANY.] "Mining company" means !!
Kirson engaged in the business of mining or producing ores in

innesota subject to1lle taxes imposed!i.Y: section 298.01 or 298.015.

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by
adding a subdivision to read:

Subd. 15. [MINING COMPANIES.] A mining comgan~must file
an annual return sigued !!y !! person designated !'X~ mining
company.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNS; MINING COMPANY RETURNS. I The returns
required to be made under sections 289A.08 and 289A.12 must be
filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
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of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; fHlli

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar yeari and

(8) returns of mitinj, companies must be filed on May.! following
the close of the ca en ar year.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is
amended to read:

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY
TAXES.] The commissioner may grant an extension of up to seven
months for filing the return of a corporation subject to tax under
chapter 290 or ~ mining company if:

(1) the corporation or mining company files a tentative return
when the regularly required return is due;

(2) the corporation or mining company pays the tax on the basis of
the tentative return and the amount of tax, determined without
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regard to any prepayment of tax, shown on the tentative return, or
the amount of tax paid on or before the regular due date of the
return, is at least 90 percent of the amount shown on the corpora
tion's or mining company's regularly required return;

(3) the balance due shown on the regularly required return is paid
on or before the extended due date of the return; and

(4) interest on any balance due is paid at the rate specified in
section 270.75 from the regular due date of the return until the tax
is paid.

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com
~ and corporate franchise taxes must be paid to the
commissioner on or before the date the return must be filed under
section 289A.18, subdivision 1, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary income, min
~ company, and corporate franchise taxes, and interest ana
penalties, must be paid by the taxpayer upon whom the tax is
imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable year in
which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be paid
by the decedent's personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 289A.38, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from an infant or other incompetent person must
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be paid by the person's guardian or other person authorized or
permitted by law to act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate's personal representative;

(4) The tax due from a trust, including those within the definition
ofa corporation, as defined in section 290.01, subdivision 4, must be
paid by a trustee; and

(5) The tax due from a taxpayer whose business or property is in
charge of a receiver, trustee in bankruptcy, assignee, or other
conservator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or
property.

(b) Entertainment taxes are the joint and several liability of the
entertainer and the entertainment entity. The payor is liable to the
state for the payment of the tax required to be deducted and
withheld under section 290.9201, subdivision 7, and is not liable to
the entertainer for the amount of the payment.

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to
read:

289A.35 IASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, including interest, additions
to taxes, and assessable penalties. The commissioner may audit and
adjust the taxpayer's computation of federal taxable income te make
it eeRfol'ffi with the I'Fe'lisieRS of seetieR 290.01, s"hdi'liBieRB W te
199, "" the, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or
section 298.01. If a taxpayer fails to file a required return, tne
commissioner, from information in the commissioner's possession or
obtainable by the commissioner, may make a return for the taxpayer.
The return will be prima facie correct and valid. If a return has been
filed, the commissioner shall examine the return and make any
audit or investigation that is considered necessary. The commis
sioner may use statistical or other sampling techniques consistent
with generally accepted accounting principles in examining returns
or records and making assessments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12,
is amended to read:

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND
CORPORATE FRANCHISE TAXES.] (a) Tax must be assessed
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within 18 months after written request for an assessment has been
made in the case of income received (1) during the lifetime of a
decedent, (2) by the decedent's estate during the period of adminis
tration, (3) by a trustee of a terminating trust or other fiduciary who,
because of custody of assets, would be liable for the payment of tax
under section 289A.31, subdivision 4, or (4) by a minin$ company or
a corporation. A proceeding in court for the collection of the tax must
1legin within two years after written request for the assessment
(filed after the return is made and in the form the commissioner
prescribes) by the personal representative or other fiduciary repre
senting the estate of the decedent, or by the trustee of a terminating
trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tax under section 289A.31, subdivision 4,
or by the corporation. Except as provided in section 289A.42,
subdivision 1, an assessment must not be made after the expiration
of 3-1/2 years after the return was filed, and an action must not be
brought after the expiration of four years after the return was filed.

(b) Paragraph (a) only applies in the case of a mining company or
~ corporation if:

(1) the written request notifies the commissioner that the corpo
ration contemplates dissolution at or before the expiration of the
18-month period;

(2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2,
is amended to read:

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY, IN
DIVIDUAL AND FIDUCIARY INCOME, AND ENTERTAINER
TAX OVERPAYMENTS.] Interest must be paid on an overpayment
refunded or credited to the taxpayer from the date of payment of the
tax until the date the refund is paid or credited. For purposes of this
subdivision, the prepayment of tax made by withholding of tax at
the source or payment of estimated tax before the due date is
considered paid on the last day prescribed by law for the payment of
the tax by the taxpayer. A return filed before the due date is
considered as filed on the due date.

When the amount of tax withheld at the source or paid as
estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90
days after (1) the due date of the return of the taxpayer, or (2) the
date on which the original return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be



42nd Day] MONDAY, APRIL 29, 1991 3331

refunded is less than $10, no interest is paid. However, to the extent
that the basis for the refund is a net operating loss carryback,
interest is computed only from the end of the taxable year in which
the loss occurs,

Sec. 11. Minnesota Statutes 1990, section 289A.60, subdivision 4,
is amended to read:

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY.] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable to the commissioner,
except a tax imposed under chapter 297A.

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate
ment. There is a substantial understatement of tax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in the case of a mining company or ""
corporation, other than an S corporation as defined in section
290.9725, when the tax is imposed by chapter 290, or (b) $5,000 in
the case of any other taxpayer, and in the case of a mining company
or a corporation any tax not imposed by chapter 290 or section
298-:-01 or 298.015. The term "understatement" means theexcess of
the amount of the tax required to be shown on the return for the
period, over the amount of the tax imposed that is shown on the
return. The amount of the understatement shall be reduced by that
part of the understatement that is attributable to the tax treatment
of any item by the taxpayer if there is or was substantial authority
for the treatment, or any item with respect to which the relevant
facts affecting the item's tax treatment are adequately disclosed in
the return or in a statement attached to the return. The special rules
in cases involving tax shelters provided in section 6662(d)(2)(C) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid.

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is
amended to read:

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person
engaged in the business of mining or producing ores in this state,
except iron ore or taconite concentrates, shall pay an occupation tax
to the state of Minnesota as provided in this subdivision. The tax is
determined in the same manner as the tax imposed by section
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290.02, except that sections 290.05, subdivision 1, clause (a), and
290.17, subdivision 4, do not apply. The tax is in addition to all other
taxes ....a is .me ....a !layahle en 6f' hefeFe J<me~ ef tfte yea>'

BUeeeeeiRg tfte ealeReaF yea>' ee"eFee by tfte Fejl(H't Fe'l"iFee by
BeetieR~.

Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is
alIOWeO against qualified iff'fh tax for gualified aTternative'
minimum tax a:revioUSlY~~ amount of the credit allowed
under thisSiibivision is determined under section 290.0921, sub
dlVlslon 8. For purposes of calculating this credit, the followmg
terms have the meanings given:

(a) " ualified alternative mInImum tax" means the amount
determine un er subdivision 3 and sectioll290:o92I";"sU1Xlivision 1.

(b)" ualified regular tax" means the tax imposed under subdivi
sion ~ an section 290.06, su6dlVlSlon 1.

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is
amended to read:

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing
of iron ore or taconite concentrates in this state shall pay an
occupation tax to the state of Minnesota. The tax is determined in
the same manner as the tax imposed by section 290.02, except that
sections 290.05, subdivision 1, clause (a), and 290.17, subdivision 4,
do not apply. The tax is in addition to all other taxes aad is.me....a
!lay""le en "" hefeFe J<me~ ef tfte yea>' BUeeeeeiRg tfte ealeReaF
yea>' ee'leFee by tfte Fejl(H't Fe'l"iFee by eeetieR~.

Sec. 15. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read: .

Subd. 40. [ALTERNATIVE MINIMUM TAX CREDIT.] (a) A credit
is ii11OWeoagainst the tax imposed~ subdivision 4 for the1iiCreases
in occupation taxes palll1n 1988, 1989, and 1990 atfTIbutable to the
aTternative minimum tax imposeQUiiiler section 290.092 an<fMIi)::
nesota Statutes 1986, section 298.40. The amount of the credit
aIJOWed under this paragraph is determined under section 290.06,
subdivisI0n2I.

(b) A credit ~ allowed against gualified regular tax for ualified
alternative minimum tax previously paId. The amountOI~ ere it
allowed under this paragraph is determined under section 290.0921,
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subdivision 8. For purposes of calculating this credit, the following
terms have Hie meanings given:

(I) "Qualified alternative mInImUm tax" means the amount
determined under subdivisIOn 4d and sect1Orl29lf.0921;siibdivision
1. -

(2)" ualified regular tax" means the tax imposed under subdivi
sion i an section 290.06, sUbdlVlSlon 1.

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] A person engaged in the busi
ness of mining shall pay to the state ofMinnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
of the net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen
trates. The tax is in addition to all other taxes provided for by law.
'I'-he ta.. is a..e hy .Hme M ef the yea<' SHeeeeaiag the ealeaaaF yea<'

ee"eFea hy the ""f'9Fi FellliiFea hy eeetiea 298. QIi.

Sec. 17. Minnesota Statutes 1990, section 298.16, is amended to
read:

298.16 [TAXES TO BE CREDITED TO GENERAL FUND.]

All taxes imposed aB<I eelleetea under the llFe"ieieae ef sections
298.01 te 29&-M shall and 298.015 must be paid into the state
treasury and credited to the general fund.

Sec. 18. Minnesota Statutes 1990, section 298.21, is amended to
read:

298.21 [PERSON.]

For all purposes of sections 298.01 to 29&Hi 298.018, the word
"person" shall he eeastmea te iaelliae means individuals, eellaFtaeF
effiI>e fiduciaries, estates, trusts, ~artnerShips, companies, joint
stock companies, corporations, and a1associations, Ae?leVeraRdffw
whateveF llliPfleee ergaai.ea.

Sec. 19. Minnesota Statutes 1990, section 298.27, is amended to
read:

298.27 [COLLECTION AND PAYMENT OF TAX.]
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The taxes provided by section 298.24 shall be paid directly to each
eligible county and the iron range resources and rehabilitation
board. The commissioner of revenue shall notify each producer of the
amount to be paid each recipient prior to February 8. Every person
subject to taxes imcffised~ section 298.24 shall file ~ correctreport
covering the prece ing year. The re~rt must contain the in orma
tion reguired),y the commissioner. e report pell..ipc-.n;y seetieR
298.lla shall be fireaon or before February 1. A remittance equal to
90 percent of the total tax required to be paid hereunder shall be
paid on or before February 15. On or before February 25, the county
auditor shall make distribution of the payment received by the
county in the manner provided by section 298.28. The balance due
shall be paid on or before April 15 following the production year, and
shall be distributed by the county auditor as provided in section
298.28 by May 15. Reports shall be made and hearings held upon the
determination of the tax in accordance with procedures established
by the commissioner of revenue. The commissioner of revenue shall
have authority to make reasonable rules as to the form and manner
of filing reports necessary for the determination of the tax hereun
der, and by such rules may require the production of such informa
tion as may be reasonably necessary or convenient for the
determination and apportionment of the tax. All the provisions of
the occupation tax law with reference to the assessment and
determination of the occupation tax, including all provisions for
appeals from or review of the orders of the commissioner of revenue
relative thereto, but not including provisions for refunds, are appli
cable to the taxes imposed by section 298.24 except in so far as
inconsistent herewith. If any person subject to section 298.24 shall
fail to make the report provided for in this section at the time and in
the manner herein provided, the commissioner of revenue shall in
such case, upon information possessed or obtained, ascertain the
kind and amount of ore mined or produced and thereon find and
determine the amount of the tax due from such person. There shall
be added to the amount of tax due a penalty for failure to report on
or before February 1, which penalty shall equal ten percent of the
tax imposed and be treated as a part thereof.

If any person responsible for making a partial tax payment at the
time and in the manner herein provided fails to do so, there shall be
imposed a penalty equal to ten percent of the amount so due, which
penalty shall be treated as part of the tax due.

In the case of any underpayment of the partial tax payment
required herein, there may be added and be treated as part of the tax
due a penalty equal to ten percent of the amount so underpaid.

Ifany portion of the taxes provided for in section 298.24 is not paid
before the fifteenth day of April of the year in which due and payable,
a penalty of ten percent of such unpaid portion shall immediately
accrue, and thereafter one percent per month shall be added to such
tax and penalty while such tax remains unpaid.
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Sec. 20. [REPEALER.]

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19; and
298.20 are repealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 12, 14, and 16 to 20 are effective for ores mined after
December 31, 1990~ecuoiiS 13 and15 are effective for ores mined
after Decemoer 31, 1989. - - - - -----

ARTICLE 11

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL

Section 1. Minnesota Statutes 1990, section 18.022, subdivision 2,
is amended to read:

Subd. 2. [COST.] (a) To defray the cost of the activities under
subdivision 1, the governing body of the political subdivision may
levy a tax which, except when levied by a county, must not exceed ft

grees !<leal ta3t ffite ef~ flereeat er ft net !<leal ta3t ffite ef~
0.01596 percent of taxable market value in any year in excess of
charter !<leal ta3t ffite limItations, but not Ht!>BY event more than 50
cents per capita, except that the levy for the grasshopper control
program under sections 18.0223 to 18.0227 is not subject to the 50
cents per capita limitation. The political subdivision may make the
levy, where necessary, separate from the general levy ftBd at !>BY
time ef the year.

(b) If, because of the prevalence of Dutch elm disease, the govern
ing body of such a political subdivision is unable to defray the cost of
control activities authorized by this section within the limits set by
this subdivision, the limits set by this subdivision are increased to a
grees !<leal ta3t ffite ef H flereeat er ft net !<leal ta3t ffite ef bW
0.03216 percent of taxable market value, but not Ht!>BY event more
than one dollar per capita.

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is
amended to read:

Subd. 6. [CHANGE OF NE'l'~ Cf.Pf.CITIES MARKET VAL
UES.] The commissioner of revenue shall raise or lower the net ta3t
;;apaeity market value of any real or personal property, including the
power to raise or lower the net ta3t e"flaeity market value of the real
or persona] property of any individual, copartnership, company,
association, or corporation; provided, that before any such assess
ment against the property of any individual, copartnership, com
pany, association, or corporation is so raised, notice of an intention to
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raise such nee ta.. "alla"it) market value and of the time and place
at which a hearing thereon will ilelleId shall be given to such
person, by mail, addressed to the person at the place of residence
listed upon the assessment book, at least five days before the day of
such hearing.

All relevant and material evidence concerning the net ta.. eapae
it)< market value of the real or personal property shall be submitted
at the hearing, and the hearing shall not be a "contested case"
within the meaning of section 14.02, subdivision 3. The person
notified of the hearing, or any other person having an interest in the
property, may present evidence and argument bearing upon the ...,.
ta.. "alla"it)' market value of the property.

Sec. 3. Minnesota Statutes 1990, section 270.12, subdivision 2, is
amended to read:

Subd. 2. The board shall meet annually between April 15 and
June 30 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for !'c part of a class
determined~ a range of market value under clause (8), a cTass, or
classes of the rea property of any town or district in any county, or
the valuation for !'c part of !'c class, a class, or classes of the real
property of any county not in towns or cities, should be raised or
reduced, without raising or reducing the other real property of such
county, or without raising or reducing it in the same ratio, the board
may add to, or take from, the valuation of ~ part of!'c class, a class,
or classes in anyone or more of such towns or cities, or of the
property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;
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(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may inereasethe assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; ....a

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that are filed in the
county auditor's office under section 272.115, by November 1 of the
previous year and that occurred between October 1 of the year
immediately preceding the previous year and September 30 of the
previous year. IT the methodology is consistent with the most recent
Standard on Assessment Sales Ratio Studies pubIlshe()~ the
assessment standards committee o1'1heInternational ASsociation of
Assessin~ Officers for adeguacy of sample size, the assessment/sales
ratio stu Y

t
must separate the values ofresidei1tWIproperty into five

market va ue categories asroIlOWS:

(1) under $30,000 market value;

(2) $30,000 to under $68,000 market value;

(3) $68,000 to under $110,000 market value;

(4) $110,000 to under $175,000 market value; and

(5) $175,000 or greater market value.

The sales prices used in the study must be discounted for terms of
financing. The board shall use the median ratio as the statistical
measure of the level of assessment for any particular category of
property; and

(9) The board shall receive from each county the estimated market
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values on the assessment date falling within the study prJdd:or all
~s~ maw,etic~ or other rlle<IlUffi as prescri ~ tne
cOmmISSlQner 0 revenue.

Sec. 4. Minnesota Statutes 1990, section 270.12, is amended by
adding a subdivision to read:

Subd. 5. [EQUALIZATION ORDERS.] The board of equalization
may, pursuant to its responsibilities undersU1iillVisions 2 and 3,
issue orders to ensure that the resuIts oflocal and county Doards or
~iZatiOn. are consistent with the objea:Jve of state equarrzatlon.r e board may issue, at its discretion, ~ ~Jeii1ental order to
amend, supersede, or correct a prior order of~ Dardor an order or
~ local or countr- ooard. The sU!£iJemental order must~ issuen
within 60 days ~ theOrd"er to be c anged. The board may Issue to ~
local or county boardorequarrzation, within tenDilslness days ofthe
receipt of minuteSOI!1.local or countliooaraotequalization, an order
explainin~the actiOn that the state Oardliefieves will be necessary
to effect t eooJectlVe of state eqUalIZatiOn.

Sec. 5. Minnesota Statutes 1990, section 272.02, subdivision 4, is
amended to read:

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale or other reason, loses its exemption prior to Deeember 2ll
JfilY 1of any year, shall be placed on the current assessment rolls for
t at year.

The valuation shall be determined with respect to its value on
January 2 of such year. The classification shall be based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by Deeember 2ll July 1,
the intended use of the property, determined by the county assessor,
based upon all relevant facts.

(b) Property subject to tax on January 2 that is acquired by a
governmental entity, church, or educational institution before A&
gasi; July 1 of the year is exempt for that assessment year if (1) the
property is to be used for an exempt purpose under subdivision 1,
clauses (1) to (7), and (2) the property is not subject to the filing
requirement under section 272.025.

Sec. 6. Minnesota Statutes 1990, section 272.025, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, a taxpayer
claiming an exemption from taxation on property described in
section 272.02, subdivision 1, clauses (1) to (7), (10), (1l)'d(13), (15),.
(16), and (18), except churches and houses of worship an property
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solely used for educational purposes by academies, colleges, univer
sities or seminaries of learning and property owned by the state of
Minnesota or any political subdivision thereof, shall file a statement
of exemption with the assessor of the assessment district in which
the property is located, "",. In the case of a taxpayer claiming an
exemption from taxation on property described in section 272.02,
subdivision 1, clause (9), the taxpayer shall file a statement of
exemption with the commissioner or revenue, on or before February
15 of each year for which the taxpayer claims an exemption. In case
of sickness, absence or other disability or for good cause, the assessor
may extend the time for filing the statement of exemption for a
period not to exceed 60 days. The commissioner of revenue shall
prescribe the form and contents of the statement of exemption.

Sec. 7. Minnesota Statutes 1990, section 272.31, is amended to
read:

272.31 [LIEN OF REAL ESTATE TAXES.]

The taxes assessed upon real property shall be a perpetual lien
thereon, and on all structures and standing timber thereon and on
all minerals therein, from ami iaeh"liag J......ary ~ if> the year in
which they are lev4ed, ....til they are paidt b1it;- the roperty is
assessed. As between grantor and grantee, such lien anal not attaCh
until the first Monday of January of the year next thereafter.

Sec. 8. Minnesota Statutes 1990, section 272.67, subdivision 6, is
amended to read:

Subd. 6. A certified copy of every ordinance, amendment, and
order adopted or entered jllH'G\l1ffit t& under this section shall be filed
with the county auditor before it becomes effective. For thepurposes
of taxation, if the ordinance, amendment, or order !Ol certifIed on or
before AUllJIst 1 of a~ year, i!dmay be impreinented that samekVY year.~ the ormnance, amen ment, or order !Ol certTIlell li1'ter

ugust ! Of ~ levy~ i! may not be impremented untirthe
foIlowlnfi ~vy year The-amount of taxes levied each yeai'liY"each
city sha e certi led to the county auditor in the manner now or
hereafter provided by law. Taxes levied for payment of bonds and
judgments and interest thereon shall continue to be spread upon all
taxable property within the boundaries of the city in proportion to
the gFIlB6 net tax capacity thereof. The remaining amount of the
taxes levieaeach year shall be allocated by the county auditor to the
urban service district and the rural service district in amounts
proportionate to the current benefit ratio times the current ratio
between the market values of all taxable property within the urban
service district and all taxable property within the rural service
district. Within each district, the amount so allocated shall be spread
upon all taxable property in proportion to the net tax capacity
thereof.
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Sec. 9. Minnesota Statutes 1990, section 273.111, subdivision 6, is
amended to read:

Subd. 6. Real property shall be considered to be in agricultural use
provided that annually: (1) at least 33 1/3 percent of the total family
income of the owner is derived therefrom, or the total production
income including rental from the property is $300 plus $10 per
tillable acre; and (2) it is devoted to the production for sale of
livestsel" dairy aRimals, dairy ,,,',,E1,,ets, ps"ltry !lfld "s"ltry j*'S<i
uets, HH'eeaFiRg aRi"'als, RsmeliltliFal !lfld RliFseFY eteek wIHeh is
Iift<IeF seetisRs ±&44 ""!&Gl-; fRHt ef all kffi<Ie, vegetaeles, rsF!lge,
gFai"s, Bees !lfld apiaFy "FS.metS By tRe sw"eF, slsligR, wastela"E1,
!lfld wssElla"E1 es"tiglislis "" SF sli"sli"E1eEl By laHEI E1eseFieeEl ffi
slieElivisis" 3 shall Be es"siEleFeEl "" Be ffi agFieliltliFal \ifJe if Iift<IeF
tRe _ sW<>eFsRi" !lfld ",a"age",e"t agricultural products as
defined in section 273.13, subdivision 23, paragraph (e).

Sec. 10. Minnesota Statutes 1990, section 273.124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security number. If the social security number is not
provided, the county assessor shall classify the property as nonho
mestead. The social security numbers of the property owners are
private data on individuals as defined by section 13.02, subdivision
12, but, notwithstanding that section, the private data may be
disclosed to the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security
number of each property owner applying for homestead classifica
tion.

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, tRe RsmesteaEl eFe<lit Iift<IeF seetis" 2n.l~98 fBF t.ffi<eB
"ayaele ffi ~!lfldtfteFearreF, the taconite homestead credit under
section 273.135, and the supplemental homestead credite and~
FedlietisR FesliltiRg fFem tRe agrieliltllFal eFe<lit Iift<IeF seetisR
2n.la98 fBF t.ffi<eB "ayaele ffi~ !lfld tReFeal'l;eF under section
273.1391. The county auditor shall send a notice to the owners of the
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affected property, demanding reimbursement of the homestead ben
efits plus a penalty equal to lll> 50 percent of the homestead benefits.
The property owners may appeal the county's determination by
filing a notice of appeal with the Minnesota tax court within 60 days
of the date of the notice from the county.

If the amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 11. Minnesota Statutes 1990, section 273.13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land has the same class rates as class la property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $110,000, the value of the remaining land
including improvements equal to the difference between $110,000
and the market value of the house, garage, and surrounding one acre
ofland has a net class rate of .45 percent of market value and a gross
class rate of 1.75 percent of market value. The remaining value of
class 2a property over $110,000 of market value that does not exceed
320 acres has a net class rate of 1.3 percent of market value for taxes
payable in 1990 and thereafter, and a gross class rate of2.25 percent
of market value. The remaining property over the $110,000 market
value in excess of 320 acres has a class rate of 1.7 percent of market
value for taxes payable in 1990, and 1.6 percent of market value for
taxes payable in 1991, and thereafter, and a gross class rate of 2.25
percent of market value.
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(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net class rate of 1.7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes
payable in 1991, and thereafter, and a gross class rate of2.25 percent
of market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste, unusable wild land, and land included in state
or federal farm programs. "Agricultural purposes" as used in this
section means the raising or cultivation of agricultural products,
BH<l iRe!>"les the ee"'",eFeial aeaFdiRg af haFeea H the ee",,,,eFeial
aeaFdiHg af haFeea is <!eHe iH eeHj'lHetieH with the FaiBiHg ""
...ltivatiBH af agFie.. lt»Fal I'Fed..ets.

(d) Real estate of less than ten acres used principally for raising
I'e.. ltry, li'ieBtBek, £mit, vegetableB "" atheF agFie..lt»Fal I'Fed..ete,
iHel..diHg the BFeediHg af Hsh f<lf' Bale BH<l eeHB""'l'tiBH H the Hsh
aFeediHg _ 6ft IBH<l """"" fep or cUltivatin~ agricultural Hee

products, shall be considered as agricultural lan, if it is not used
primarily for residential purposes.

(e) The term "agricultural products" as used in the I'FeeediHg
BeRteHee meaHB aHY af the I'Fed..etB ideHtified iH seetiBH 273.111,
this subdivision 6;- eiaHse t2j includes:

(1) livestock, dairy animals
t
da~ry products, poultry and poultR;

~rooucts fur-bearing anima s, orticuitural and nursery stoe
escribed in sections IS.44 to IS.61

d
fruit of all kinds, vegetaores;

forage, grains, bees, and~ pro u~ the owner;

(2) fish bred for sale and consumption if the fish breeding occurs
onland zoned toragriciiltUral use;

(3) the commercial boarding of horses if the boarding is done in
coiiiUiiclion with raiSInaor cultivatmg agrIcultural prodUctS as
defined in clause illi. an

(4) property used for equestrian activities excluding racing which
~ owned andoperated !iY. nonprofit orgamzations.

Ie} (D If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:

(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;



42nd Day] MONDAV, APRIL 29, 1991 3343

(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class Jb, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
and packaging of raw agricultural products for first sale is consid
ered an agricultural purpose. A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used for the growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 12. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government ftft4 fl":Y them.
The aids provided in subdivisions 2,~ 3, and 5 must be paid to local
governments other than school dIstrIcts at the times provided in
section 477A.015 for payment of local government aid to taxing
jurisdictions~exce"j that the first one-half payment of~
reduction aid provi ed in siilXilviSion 3 must bejaid on or before
August 3eThe disparity reduction creait provide in sii'6d1vision 4
must be paid to taxing jurisdictions other than school districts at the
time provided in section 473H.1O, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 13. Minnesota Statutes 1990, section 276.041, is amended to
read:

276.041 [FILING TO RECEIVE NOTICE OF DELINQUENT
TAXES.]
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Fee owners, vendees, mortgagees, lienholders, escrow agents, and
lessees of Teal property may file their names and current mailing
addresses with the county auditor in the county where the land is
located for the purpose of receiving notices affecting the land that
are issued under sections 276.04, 281.23, and 279.091. A person
filing shall pay a filing fee of $15 to the county auditor for each
parcel. The filing expires after three years. The county auditor shall
give a copy of the list of names and addresses to the county treasurer.
Taxpayers of record with the county auditor and mortgagees who
remit taxes on their behalf shall receive tax statements and other
notices and are not required to file and pay fees under this section.

Sec. 14. Minnesota Statutes 1990, section 277 .01, is amended to
read:

277.01 [WHEN TAX IS DELINQUENT; PENALTY]

Subdivision 1. Except as provided in this subdivision and subdi
vision 3, all unpaid personal property taxes shall be deemed delin
quent on May 16 next after they become due or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later, and thereupon a penalty of eight percent
shall attach and be charged upon all such taxes. In the case of unpaid
personal property taxes due and owing under section 272.01, subdi
vision 2, or 273.19, the first half shall become delinquent ifnot paid
before May 16 or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, and
thereupon a penalty of eight percent shall attach on the unpaid first
half; and the second half shall become delinquent if not paid before
October 16, and thereupon a penalty of eight percent shall attach on
the unpaid second half. This section shall not apply to elasa 2a
property taxed under section 274.19, subdivision 8, paragraph (c).

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Subd. 3. [IMPROVEMENTS TO REAL PROPERTY.] Personal
property taxes assessed upon imlirovements made to real property
taxed underSection 272.01, su diVISIOn 2, or 273.19,1f unpaid,
OeCoffieaeTIii.quent on May 16 or 21 days afterThe postmark date on
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the envelope containing the property tax statement, whichever ~
later. If the tax against the improvements exceeds $50, one-half'day
be paia'Defore Mj?' 16 ana the remaining one-half must be~ at
any time before~To11oWlng October 16, without penalty. Section
279.01, sullillVlSion 1, otherwise governs imposition of penalties.

Sec. 15. Minnesota Statutes 1990, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving tw<> eepiee one
~ of a petition for such determination upon the county auditor,
one copy on the county attorney, and one copy on the county
treasurer, and three copies on the county assessor. In counties where
the office of county treasurernas been combined with the office of
county auditor, the petitioner must serve the number of copies
required by the county. The petitioner must file the copies with proof
ofservice, in the office of the court administrator of the district court
before the 16th day of May of the year in which the tax becomes
payable. The county fRIEliteF assessor shall immediately forward one
copy of the petition to the appropriate governmental authority in a
home rule charter or statutory city or town in which the property is
located if that city or town employs its own certified assessor. A copy
of the petition shall also be eeftt forwarded ~ the assessor to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May 16 of
the year in which the taxes are payable.

Sec. 16. Minnesota Statutes 1990, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16 or
21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, a penalty shall accrue
and thereafter be charged upon all unpaid taxes on real estate on the
current lists in the hands of the county treasurer. The penalty shall
be at a rate of three percent on homestead properly and seven
percent on nonhomestead property. This penalty shall not accrue



3346 JOURNAL OF THE HOUSE [42nd Day

until June 1 of each year, or 21 days after the postmark date on the
envelope containing the property tax statements, whichever is later,
on commercial use real property used for seasonal residential
recreational purposes and classified as class lc or 4c, and on other
commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the
class 3a property is earned during the months of May, June, July,
and August. Any property owner of such class 3a property who pays
the first half of the tax due on the property after May 15 and before
June 1, or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged on all such
unpaid taxes provided that if the due date was extended beyond May
15 as the result of any delay in mailing property tax statements no
additional penalty shall accrue if the tax is paid by the extended due
date. If the tax is not paid by the extended due date, then all
penalties that would have accrued if the due date had been May 15
shall be charged. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May 16 or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later; and, if so paid, no penalty shall attach; the
remaining one-half shall be paid at any time prior to October 16
following, without penalty; but, if not so paid, then a penalty offour
percent shall accrue thereon for homestead property and a penalty of
four percent on nonhomestead property. Thereafter, for homestead
property, on the first day of November and December following, an
additional penalty of two percent for each month shall accrue. and be
charged on all such unpaid taxes. Thereafter, for nonhomestead
property, on the first day of November and December following, an
additional penalty offour percent for each month shall accrue and be
charged on all such unpaid taxes. If one-half of such taxes shall not
be paid prior to May 16 or 21 days after the postmark date on the
envelope containing the property 'tax statement, whichever is later,
the same may be paid at any time prior. to October 16, with accrued
penalties to the date of payment added, and thereupon no penalty
shall attach to the remaining one-half until October 16 following.

This section applies to payment of personal property taxes as
sessed against improvements to leaseo property, except as provicled
~tion 277.01, subdivision 3.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision.

The county treasurer may accept payments of more or less than
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the exact amount of a tax installment due. If the accepted payment
is less than the amount due, paymenta must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 17. Minnesota Statutes 1990, section 279.01, subdivision 2, is
amended to read:

Subd. 2. 1ft the ease of ftftY tmf .... class lb;- :!&,- aH<Ila Itemeetead
IlFellet'ty I'ftHI withHt :l() days aIteF the .me date SJ'eeified in this
seetieR OF aIteF the gO day e"teRsieR as slleeified in ....bdivisisR g,
The county board may, with the concurrence of the county treasurer,
delegate to the county treasurer the power to abate the penalty
provided for late payment of taxes in the current year. Notwith
standing section 270.07, if any county lJOard so elects, the county
treasurer may abate the penalty on finding that the imposition of
the penalty would be unjust and unreasonable.

Sec. 18. Minnesota Statutes 1990, section 279.06, is amended to
read:

279.06 [COPY OF LIST AND NOTICK)

Subdivision 1. [LIST AND NOTICK) Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and signed by the court
administrator, and attached thereto, which may be substantially in
the following form:

State of Minnesota

ss.

County of .

District Court

.................... Judicial District.

The state of Minnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
lien upon, any of the several parcels of land described in the list
hereto attached:

The list of taxes and penalties on real property for the county of
.......................... ..... remaining delinquent on the first Monday in
January, 19..... , has been filed in the office of the court administrator
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of the district court of said county, of which that hereto attached is
a copy. Therefore, you, and each of you, are hereby required to file in
the office of said court administrator, on or before the 20th day after
the publication of this notice and list, your answer, in writing,
setting forth any objection or defense you may have to the taxes, or
any part thereof, upon any parcel of land described in the list, in, to,
or on which you have or claim any estate, right, title, interest, claim,
or lien, and, in default thereof, judgment will be entered against
such parcel of land for the taxes on such list appearing against it,
and for all penalties, interest, and costs. Based upon said judgment,
the land shall be sold to the state of Minnesota on the second
Monday in May, 19... The period of redemption for all lands sold to
the state at a tax judgment sale shall be three years from the date of
sale to the state of Minnesota if the land is within an incorporated
area unless it is: (a) nonagricultural homesteaded land as defined in
section 273.13, subdivision 22; (b) homesteaded agricultural land as
defined in section 273.13, subdivision 23, paragraph (a); or (c)
seasonal recreational land as defined in section 273.13, sHl"Ii'l;S;eR
subdivisions ~ paragraph (c), and 25, paragraph WW 6f' (c)(4+,
clause (5), in which event the period of redemption is five years from
the dateof sale to the state of Minnesota.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries as to the proceedings set forth above can be made to the
county auditor of county whose address is .

(Signed) ,

Court Administrator of the District Court of the County

~ .

(Here insert list.)

The list referred to in the notice shall be substantially in the
following form:

List of real property for the county of , on which
taxes remain delinquent on the first Monday in January, 19...:
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Town of (Fairfield),
Township (40), Range (20),

Names (and
Current Filed
Addresses) for the
Taxpayers and
Fee Owners and
in Addition Those
Parties Who
Have Filed Their Total Tax
Addresses Tax and
Pursuant to Subdivision of Parcel Penalty
section 276.041 Section Section Number $ eta.

John Jones S.E. 1/4 of S.w. 10 23101 2.20
(825 Fremont 1/4
Fairfield, MN
55000)

Bruce Smith That part of N.E.
(2059 Hand 1/4 of S.w. 1/4
Fairfield, MN desc. as follows:
55000) and Beg. at the S.E.
Fairfield State corner of said
Bank (100 Main N.E. 1/4 of S.w.
Street Fairfield, 1/4; thence N.
MN 55000) along the E. line

of said N.E. 1/4 of
S.w. 1/4 a
distance of 600
ft.; thence W.
parallel with the
S. line of said
N.E. 1/4 of S.w.
1/4 a distance of
600 ft.; thence S.
parallel with said
E. line a distance
of 600 ft. to S.
line of said N.E.
1/4 of S.w. 1/4;
thence E. along
said S. line a
distance of 600 ft.
to the point of
beg. ............... 21 33211 3.15

As to platted property, the form of heading shall conform to
circumstances and be substantially in the following form:
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City of (Smithtown)
Brown's Addition, or Subdivision

2.20

3.15

Total Tax
and

Penalty
$ cts

58243

58244

Tax
Parcel

Number

9

Block

9

16

Lot

15

Names (and
Current Filed
Addresses) for the
Taxpayers and
Fee Owners and
in Addition Those
Parties Who have
Filed Their
Addresses
Pursuant to
section 276.041

John Jones
(825 Fremont
Fairfield, MN
55000)

Bruce Smith
(2059 Hand
Fairfield, MN
55000) and
Fairfield State
Bank (100 Main
Street Fairfield,
MN 55000)

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.

Errors in the list shall not be deemed to be a material'defect to
affect the validity of the judgment and sale.

Subd. 2. [FORM OF LIST AND NOTICK] Notwithstanding the
provisions of subdivision 1, the commissioner of revenue shall
prescribe the form of the list and notice required under subdivision
1. The form shall contain the information required under subdivi
sion 1, but shall be organized and presented in a manner easily read
and understood. The print must be easily read and contain standard
use of capital and lower-case letters. The court administrator shall
use the form prescribed by the commissioner for purposes of this
section. The notices published and mailed ~ the county auditor
must also be In the form prescrioea fu: the commIsSIOner.

Sec. 19. Minnesota Statutes 1990, section 281.17, is amended to
read:
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281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre
ational land as defined in section 273.13, s"""''''s's" subdivisions
22, paragraph ~ and 25, paragraph \<ItfB 8f' (c)f4}~ clause (5), in
wnich event the period of redemption is five years from the d3.ie of
sale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 20. Minnesota Statutes 1990, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION.] It is the general policy ofthis
state to encourage the best use of tax-forfeited lands, recognizing
that some lands in public ownership should be retained and man
aged for public benefits while other lands should be returned to
private ownership. Parcels of land becoming the property of the state
in trust under law declaring the forfeiture of lands to the state for
taxes shall be classified by the county board of the county in which
the parcels lie as conservation or nonconservation. In making the
classification the board shall consider the present use of adjacent
lands, the productivity of the soil, the character of forest or other
growth, accessibility oflands to established roads, schools, and other
public services, their peculiar suitability or desirability for partic
ular uses and the suitability of the forest resources on the land for
multiple use, sustained yield management. The classification, fur
thermore, must encourage and foster a mode of land utilization that
will facilitate the economical and adequate provision of transporta
tion, roads, water supply, drainage, sanitation, education, and
recreation; facilitate reduction of governmental expenditures; con
serve and develop the natural resources; and foster and develop
agriculture and other industries in the districts and places best
suited to them.
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In making the classification the county board may use informa
tion made available by any office or department of the federal, state,
or local governments, or by any other person or agency possessing
pertinent information at the time the classification is made. The
lands may be reclassified from time to time as the county board may
consider necessary or desirable, except for conservation lands held
by the state free from any trust in favor of any taxing district.

If the lands are located within the boundaries of an organized
town, with taxable valuation in excess of $20,000, or incorporated
municipality, the classification or reclassification and sale must first
be approved by the town board of the town or the governing body of
the municipality in which the lands are located. The town board of
the town or the governing body of the municipality is considered to
have approved the classification or reclassification and sale if the
county board is not notified of the disapproval of the classification or
reclassification and sale within 90 days of the date the request for
approval was transmitted to the town board of the town or governing
body of the municipality. If the town board or governing body desires
to acquire any parcel lying in the town or municipality by proce
dures authorized in this subdivision, it must file a written applica
tion with the county board to withhold the parcel from public sale.
The application must be filed within 90 days of the request for
classification or reclassification and sale. The county board shall
then withhold the parcel from public sale for one year. A clerical
error made ~ countY

b
officials does not serve to elimmate the

request of the town oard or governin~ bod),!f the board or
governing boay has forWai'dedthe application to t e countyaumtor.

Sec. 21. Minnesota Statutes 1990, section 375.192, subdivision 2,
is amended to read:

Subd. 2. Upon written application by the owner of the property,
the county board may grant the reduction or abatement of estimated
market valuation' or taxes and of any costs, penalties, or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties, or interest which have
been erroneously or unjustly paid. The cauntyhboard day also grant
the abatement of Filnalties for taxes~ wit in 30~Ofthe ue
ilate, regardless 0 the c1assITlca"""ITOilof theproperty. The appUcation
must include the social security number 01 the applicant. The social
security number is private data on individuals as defined by section
13.02, subdivision 12. The application must be approved by the
county assessor, or, if the property is located in a city of the first or
second class having a city assessor, by the city assessor, and by the
county auditor before consideration by the county board. If the
application !§I for abatement of penalty or interest, the apa'licatlOil
must be ap!60ved fu: the county treasurer and county au itor. No
reduction, a atement, or refundof any special assessments made or
levied by any municipality for local improvements shall be made
unless it is also approved by the board of review or similar taxing
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authority of the municipality. Before taking action on any reduction
or abatement where the reduction of taxes, costs, penalties, and
interest exceed $10,000, the county board shall give 20 days' notice
to the school board and the municipality in which the property is
located. The notice must describe the property involved, the actual
amount of the reduction being sought, and the reason for the
reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision 1.

An appeal may not be taken to the tax court from any order of the
county board made in the exercise of the discretionary authority
granted in this section.

Sec. 22. Minnesota Statutes 1990, section 414.031, subdivision 6,
is amended to read:

Subd, 6. [EFFECTIVE DATE OF ANNEXATION.] The annex
ation shall be effective as of the date fixed in the annexation order or
on such later date as is fixed in the annexation order. A~ of the
annexation order must be delivered immediately ~ the executive
director of tllel\ITnnesota municipal board to the apf'ropriate county
auditor or auoitors. For the puzoses of taxation,rthe annexatIOn
becomes effective on or before ugust ! of!"o levy Yh'aj{ the munici
palitYI1,at:~ onllie annexed area belrtnn~wit t at same~
year. ~ annexation becomesetl'ective ar~~st!of!"o~
tear, The town 'hay contmue to~ on the annexe areator that
~ Yitr,amr~ municipality may notlevy on the annexe<f area
until~ fOIlOwing levy year.

Sec. 23. Minnesota Statutes 1990, section 414.0325, subdivision 4,
is amended to read:

Subd. 4. [EFFECTIVE DATE OF ANNEXATION.] The board's
order shall be effective upon the issuance of the order or at such later
time as is provided by the board in its order. ~~ of the annexation
order must be delivered immediately~ the executivemrector of the
Mmiiesota municipal. board to the appropriate county auditor or
auditors. For the pUlxoses oftaxation, !f the annexation becomes
effective on oroefore u~st 1 of!"o~ year, the municipality tIP'
levy on theannexeaarea eginning with that same levy year. 1.~
annexation becomes erteCtive after August 1 of a IrYyear, the town
may continue to levy on the annexed area forThat~y~af: and the
municipality may noITevy on the annexenarea until~ olloWing
levy year.

Sec. 24. Minnesota Statutes 1990, section 414.033, subdivision 7,
is amended to read:
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Subd. 7. Any annexation ordinance provided for in this section
must be filed with the board, the township, the county auditor and
the secretary of state and is final on the date the ordinance is
approved by the board. A~ of the annexation ordinance must be
delivered immediately~ the governin~body of the municiparrty to
the approriate county aUilltor or au itors. -Por the puJt.0ses of
taxation, i the annexation becomes effective on or oeforeulfist 1
of !'. levy yearfi the munici~ality may~ on The annexe area
oeginning wit tnat Same evy year. !f~ annexation becomes
effective after August 1 ofa~year, the town may continue to levy
on the annexed area for that~ Ylir, and the mumcipality may
nottevy on the annexed area until~ fOIlOwing levy year.

Sec. 25. Minnesota Statutes 1990, section 414.06, subdivision 4, is
amended to read:

Subd. 4. [EFFECTIVE DATE OF DETACHMENT.] The detach
ment shall be effective upon the issuance of the board's order, or at
such later date, as provided by the board in its order. A~ of the
detachment order must be delivered immediately ~ the executive
director ofthe1l1lnnesotamunicipal board to the awropnate county
auditor or allilitors. For the puJt.0ses of taxation, r the detachment
beComes effective on or Defore ugust ! of !'. levy yetir, the town or
towns acquiring the netacnea- area hay~ on i! efiinning with
that same /evr. year. IT the Oetac ment becomes e ective after
Auwast loa~ Yf,ar, the municipality m,? continue to~ on
the etacnea area or that levy yel'" an the town or towns
acquiring the detached area 'may not~ on i! until the follOWIng
levy year.

Sec. 26. Minnesota Statutes 1990, section 414.061, subdivision 3,
is amended to read:

Subd. 3. [EFFECTIVE DATE.] The concurrent detachment and
annexation shall be effective upon the issuance of the board's order,
or at such later date as provided by the board in its order. A~ of
the annexation order must be delivered immediatel~~ the execu
tive director of tlieMTriiiesota municipal board to ~ appropriate
county auditor or auditors. For the Kurposes or taxation, g the
annexation becomes effectIve on oTOe ore Au~st 1 of a levy year'
the municipality acquiring theaetaCheifilrea 0 anotnermunicipa 
i!.Y. may levr; on i! bif.inning with that same lev" year. IT the
annexation ecomes e ectIve after August! of !'.~ year, the
municipality rosin~the detached area may continue to~ on i! for
that levY

l
year, an the municipaIItY acquiring thedetached area

may not~ on i! uiilll the following levy year.

Sec. 27. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:



42nd Day] MONDAY, APRIL 29, 1991 3355

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August lit 1 of the year preceding the aid
distribution year, """"f'I; that f<ll' aiG!'aj allie if> 1900 the eammia
aiaDeF af revealie _ aeWY the alitharitiea af their aid amaliate 88

well 88 the eam!,litatiaaal faeteffl tIfle<l if> the ealelilatiaa Ilef<ll'e
Oetaller 2&-;~. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000.

Sec. 28. Minnesota Statutes 1990, section 477A.014, subdivision
4, is amended to read:

Subd. 4. [COSTS BILLED TO COMMISSIONER OF REVENUE.]
The commissioner of state planning shall annually bill the commis
sioner of revenue for one-half of the costs incurred by the state
planning agency in the preparation of materials required by section
116K.04, subdivision 4, clause (0). '!'he eammiaaiaaer ef re'lealie
shall dedIiet these amaliate frem the Be*t !,aymeata lie Be made lie
a!,!,ra!,riate leeal HBite af gavernmeat. Amaliate dedlieted _ Be
eredited lie the geaeral fua&.- The state auditor shall annually bill
the commissioner of revenue for the costs of the se---;::vICes provided!ii
the government imormation mVlSWn anatne parts of the constitu
tional oillce that are related to the government infOrmation func
tion, not to exceed"$218,000. "The commiSSIOner of admmlstration
Sh3JI annilaiiylillf the commisSIOner of revenue for the costs of the
local government recordS program ana the intergovernmentiiI in
fOrillation systems activity, not to exceea$205 800. The commis
sioner of employee relations snalran~bilI the commIssioner of
revenue for the costs of administering t e localgovernment~
equity function, not to exceed $55,000.

Sec. 29. Minnesota Statutes 1990, section 477 A.014, is amended
by adding a subdivision to read:

Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commis
sioner ofTevenue shall deduct the amounts certified under subdivi
sion <i from the aiapayrnentStOlie made to appropriateTocal units
of government in the next aiaRayment year. AmountSlleilua:ea
must be crediteat01li.e general undo

Sec. 30. Minnesota Statutes 1990, section 515A.I-I05, subdivision
1, is amended to read:
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Subdivision 1. [HOMESTEAD.] (a) Each unit together with its
common element interest constitutes for all purposes a separate
parcel of real estate.

(b) If a declaration is recorded prior to w.. 30 days before any
installment of real estate taxes becomes payable; the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after the split
is accomplished.

(c) A unit used for residential purposes together with not more
than two units used for vehicular parking and their common
element interests shall be treated the same as any other real estate
in determining whether homestead exemptions or classifications
shall apply.

Sec. 31. [REPEALER.]

Minnesota Statutes 1990, section 273.137, i!! repealed.

Laws 1989, chapter 277, article 4, section 2, i!! repealed.

Sec. 32. [EFFECTIVE DATES.]

Sections h i, 10, 11, 18 to 20, and 31 are effective the day
following final enactment.--sections 2, 5, 14, 16, 17, and 22 to 26 are
effective for taxes levied in 1991, par,ab1ein 1992 and"tliereafter.
sections 3, 21, and 30 are effectiveJuy h 1991-:sections 6, 7, 9, and
11 are e"ffective for taxes levied in 1992 payable in 1993 and
iIlereafter. sections 8 and 27 to 29 are~tive for aidS~~le in
1992 and thereafter.Section 12 is effective for aiaspariab e III 1991
and thereafter. section 15 is elf'ective for tax petitions Jlea for taxes
payable in 1992 and thereafter.

ARTICLE 12

FIRE AID

Section 1. Minnesota Statutes 1990, section 69.011, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicates that a different meaning is intended, the following
words and terms shall for the purposes of this chapter and chapters
423, 423A, 424 and 424A have the meanings ascribed to them:

(a) "Commissioner" means the commissioner of revenue.
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(b) "Municipality" means any home rule charter or statutory city,
organized town or park district subject to chapter 398, and the
University of Minnesota.

(c) "Minnesota Firetown Premium Report" means a form pre
scribed by the commissioner containing space for reporting by
insurers offire, lightning, sprinkler leakage and extended coverage
premiums received upon risks located or to be performed in this
state less return premiums and dividends.

(d) "Firetown" means the area serviced by any municipality
having a qualified fire department or a qualified incorporated fire
department having a subsidiary volunteer firefighters' relief associ
ation.

(e)~ tm< eapaeity" "Market value" means latest available Ret
tm< eaflaeity market value of all property in a taxing jurisdiction,
whether the property is subject to taxation, or exempt from ad
valorem taxation obtained from information which appears on
abstracts filed with the commissioner of revenue or equalized by the
state board of equalization.

(D "Minnesota Aid to Police Premium Report" means a form
prescribed by the commissioner for reporting by each fire and
casualty insurer of all premiums received upon direct business
received by it in this state, or by its agents for it, in cash or
otherwise, during the preceding calendar year, with reference to
insurance written for insuring against the perils contained in auto
insurance coverages as reported in the Minnesota business schedule
of the annual financial statement which each insurer is required to
file with the commissioner in accordance with the governing laws or
rules less return premiums and dividends.

(g) "Peace officer" means any person:

(1) whose primary source of income derived from wages is from
direct employment by a municipality or county as a law enforcement
officer on a full-time basis of not less than 30 hours per week;

(2) who has been employed for a minimum of six months prior to
December 31 preceding the date of the current year's certification
flHFBHaat t& under subdivision 2, clause (b);

(3) who is sworn to enforce the general criminal laws of the state
and local ordinances;

(4) who is licensed by the peace officers standards and training
board and is authorized to arrest with a warrant; and
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(5) who is a member of a local police relief association to which
section 69.77 applies or the public employees police and fire fund.

(h) "Full-time equivalent number of peace officers providing
contract service" means the integral or fractional number of peace
officers which would be necessary to provide the contract service if
all peace officers providing service were employed on a full-time
basis as defined by the employing unit and the municipality receiv
ing the contract service.

(i) "Retirement benefits other than a service pension" means any
disbursement authorized I'IH'B......t te under section 424A.05, subdi
vision 3, clauses (2), (3) and (4). -- .

(j) "Municipal clerk, municipal clerk-treasurer or county auditor"
means the person who was elected or appointed to the specified
position or, in the absence of the person, another person who is
designated by the applicable governing body. In a park district the
clerk is the secretary of the board of park district commissioners. In
the case of the University of Minnesota, the clerk is that official
designated by the board of regents.

Sec. 2. Minnesota Statutes 1990, section 69.011, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO FILE CERTIFICATE DEEMED
WAIVER.] Ifthe eeFtilieate a certification required by this section is
not filed with the commissioner WitJlffi the time I'FeBeribedl>y tffie
BeetiBo the m.mieil'ality .... OBOI'FBlit liFe ligfttiog eBFIlBFatiBo shall
be deemed te have Felio'lHiBhed ita rigftte ..... the yeIH' te the beoelitB
HH<!eF tffie ehal'teF ~ the due date prescribed ~ this section, the
commissioner shall n"TIl'Y the muniCillaI}t,Y or ~ nonprofit lIre
:::hting corilration t at!! 1(frtion or !!..- 0 Its current year aid will

forfeitedl' it is not~ within ten0iYs. The amount ofauI
fOrfeited is e;u"hto the amount of state Ph ice iilQor state fire illiI
determined ..Q!: t emunicipality or fire fig tinI;.corPlirlitiOn for the
current [har, mUIfiplied!ix five vercent for eac week or fractiollOf
a week t at this certification is ate. The pemilly will De computeo
Ile!ffiillingten days after the jlOstiilarl<date of thecommissioner's
notification as requuoo Ullder this sublITVlsion-:l\Il forfeited aid
amounts revert to the fleneraItund in the state treaSuPo" Failure to
receive the certiflcate form cannot be uBeO as a defense or not filing.

Sec. 3. Minnesota Statutes 1990, section 69.021, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RE
CIPIENTS; CERTIFICATION TO COMMISSIONER OF REVE
NUE.I The commissioner shall determine which municipalities and
independent nonprofit firefighting corporations are qualified to
receive fire state aid and which municipalities and counties are
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qualified to receive fl6Iiee state peace officer aid. The commissioner
shall determine qualification upon receipt of (L) the fire department
personnel and equipment certification or the police department and
qualified peace officers certificate, whichever is applicable, required
fluFsuaat te under section 69.011, (2) the financial compliance report
required flUFBii8iit te under section 6.495, and (3) any other relevant
information which comes to the attention of the commissioner. Upon
completion of the determination, on or before September 1, the
commissioner shall calculate fluFSuaat te under subdivision 6 the
amount of fire atete aHl aad fl6Iiee (a) state peace officer aid which
each county, or municipality, "" iadijiealleat asaflFeHtlhelightiag
eSFflsFatisa isto receive and (b) fire state aid which each munici
pality or nonsrofit firefighting corporatiOn .i!' tOreCeiVe:'l'he com
missioner sha I certify to the commissioner ofnnance the name of
each county, or municipality, and the amount ofstate aid which each
c0(jnty or mumcipality is to reCeIve, in the case of state peace officer
ai ; anathe name oreach municipality or independent nonprofit
firefighting corporation and the amount of state aid which each
municipalitllor inde~endentnonprofit firefighting corporation is to
receive, in~ case o~ fire state aid.

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE
PEACE OFFICERS AID TO COUNTIES.] With FeBfleette liFefight
CPS, sae "alf ar tIie atete aHl ayaHail Ie shall be lIistFiiluted te tile
esuaties ffi flFSflsFtisa te tileiF flsflulatisa as ehewa by tile last
slIieial statewille lelleFal eeasus. 'I'he FeffiaiHiHg sae halfsf tile atete
aHl ayRilaille shall be lIistFiilutell te tile eeuHties ffi flFSflSt'tisH te
tileiF Bet tffif eaflaeity, e"elulliHg ffiiHeFal yalues.

1ft tile ease sf iaesFflsFatell "" ffiuHieiflal fire lIeflat'tffieate fUFftish
ffig fire flFsteetisH te eitiee, tewH£r, "" tswHshiflS ffi etileF esuHties as
e'filleHeell by ¥aiid fire se""iee eSHtFaete file<l with tile eSffiffiissisHeF
aad esuaty aullitsF tile lIietFiilutisH te tile Fesfleeti'le esuHties shall
be alljustell flFsflst'tisaately te take ffite eSHsilleFatisH tile eFSSSS'/eF
fire flFsteetisH seFYiee. Neeessary alljustffieHts shall be H>a<le te
suilsellueHt aflflst'tisHffieHte.

The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments
or by the county. Any necessary adjustments shall be made to
subsequent apportionments.

Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 7, is
amended to read:
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Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES
AND RELIEF ASSOCIATIONS.] (1) The commissioner shall appor
tion the state aid relative to the premiums reported on the Minne
sota Firetown Premium Reports filed I'IlFBllaHt te under this chapter
to each municipality and/or firefighters' relief association in the
same fRa"HeF that state aid is al'I'BFtiBHea te the eBIlHtieB, one-half
in proportion to the population as shown in the last official state
wide federal census for each fire town and one:JlaITlli proportion to
iJieBet to.. eal'aeity market value of the each fire tewBs in the
eem>ty HlP wIHelt aid is I'FBI'BFtiBHea town.Tncluding the market
value of tax exempt property, but exclUcI\ng the market value of
minenlls.m the case of incorporated or municipal fire departiiients
furnishi')fOre ~rotection to other cities, towns, or townships as
evidence ~ vaid fire service contracts filed wiTh the commis
sioner, the dis1nOution shall be adjusted proportiona~ to take
into consweration the crossover fire protection service.ecessary
adjustments shall be made to subsequent apportionments.

In the case of municipalities or independent fire departments
qualifying for the aid, the commissioner shall calculate the state aid
for the municipality or relief association on the basis of the popula
tion and the Bet ts.. e!lJlaeity market value of the area furnished fire
protection service by the fire department as evidenced by duly
executed and valid fire service agreements filed with the commis
sioner. Ifone or more fire departments are furnishing contracted fire
service to a city, town, or township, only the population and Bet to..
eal'aeity market value of the area served by each fire department
shall be considereaIilcalculating the state aid and the fire depart
ments furnishing service shall enter into an agreement apportion
ing among themselves the percent of the population and the Bet ts..
eal'aeity market value of each service area. The agreement shall be
in writing and l'fle([ with the commissioner in dlll'lieate. '!'he
eBfRfRiBBiB"eF aheJl foFWflFd ene eBflY ef the agFeefReHt te the eem>ty
allditBF ef the eBIlHty ""heFeiH the Hre del'aFtfReHt is IBeated """
retaffi ene eBflY.

The aid shall be paid to the treasurer of the municipality where
the fire department is located and the treasurer of the municipality
shall within 30 days transmit the aid to the relief association if the
relief association has filed a financial report with the treasurer of
the municipality and has met all other statutory provisions pertain
ing to the aid apportionment.

The commissioner is heFeey efRl'BWeFed te hay make rules to
permit the administration of the provisions of t is section.

(2) The commissioner shall apportion the state jl6Iiee peace officer
aid to each municipality and to the county in the following manner:

(a) For all municipalities maintaining police departments and the
county, the state aid shall be distributed in proportion to the total



42nd Day] MONDAY, APRIL 29, 1991 3361

number of peace officers, as determined l3\:1fSu8Rt to under section
69.011, subdivision 1, clause (g), and subdivision 2, clause (b),
employed by each municipality and by the county for 12 calendar
months and the proportional or fractional number who were em
ployed less than 12 months;

(b) For each municipality which contracts with the county for
police service, a proportionate amount of the state aid distributed to
the county based on the full-time equivalent number of peace
officers providing contract service shall be credited against the
municipality's contract obligation;

(c) For each municipality which contracts with another munici
pality for police service, a proportionate amount of the state aid
distributed to the municipality providing contract service based on
the full-time equivalent number of peace officers providing contract
service on a full-time equivalent basis shall be credited against the
contract obligation of the municipality receiving contract service;

(d) No municipality entitled to receive j>6Hee state P,ne officer aid
shall be apportioned less j>6Hee state hEace officer ai or any year
under Laws 1976, chapter 315, than t e amount which was appor
tioned to it for calendar year 1975 based on premiums reported to
the commissioner for calendar year 1974; provided, the amount of
j>6Hee state pellce officer aid to other municipalities within the
county and to t e county shall be adjusted in proportion to the total
number of peace officers in the municipalities and the county, so
that the amount of j>6Hee state peace officer aid apportioned shall
not exceed the amount of j>6Hee state peace officer aid available for
apportionment.

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 8, is
amended to read:

Subd. 8. [POPULATION AND 'fAX C.A,PACITY MARKET
VALUE.! In computations requiring the use of population figures
only official statewide federal census figures are to be used. In
creases or decreases in population disclosed by reason of any special
census shall not be taken into consideration.

In calculations requiring the use of Het t...t e.." ..city market value
figures, only the latest available Het tIH< c.." ..city market value
figures are to be used.

Sec. 7. Minnesota Statutes 1990, section 69.021, subdivision 9, is
amended to read:

Subd. 9. [APPEAL.] In the event that any fire or police depart
ment feels itself to be aggrieved, it may request the commissioner to
review and adjust the apportionment of funds within the county in
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the case of state aeah'e officer aid, and within the state in the case of
lire state aid, an t e decision of iliecommissioner shaIl liesubject
to appeal, review, and adjustment by the district court in the county
in which the fire or police department is located.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective for aids payable III 1991 and
thereafter. - - - -

ARTICLE 13

DELINQUENT TAXES ON PERSONAL PROPERTY

Section 1. [277.20] [LIEN FOR PERSONAL PROPERTY TAX.]

Subdivision 1. [CREATION OF LIEN.] Except for property ex
empt under su6division 3 the tax assessed on persona property or
manufiicliii'e<1 homes ana'cOITeclThle under fills chapter is ~Iien on
all the real an<rpefsonaI propertn,within~ state ofthe pe?lt
ITalile for the payment of the tax. e lien anses on January 2 Q... t e
~ear in wflicn the tax is assessea and continues until the tax ~tr

or surposes on:nis section and section 277 .21, "tax" also inc u es
pena ty, interesk recording fees, sheriff fees, and court costs tllat
may accrue on~ unpaid tax.

Subd. 2. [FILING OF LIEN FOR ENFORCEABILITY] The lien
imposeil!ii subdivision 1 ~ not enforceable against jnuurcnaser;
mortgagee, pledgee, holner ma uniform commercia c e security
interest!'1 meChanic's.Jjeb'0r'hor Judgment lien creditor until ~ notice
of lien as been fil ~ ~ county treasurer in the office of the
cfiunty recoraeroltFiecounty in whiCh the pr0l!erty is situate<I;-or in
~ case of nrsolllllproperty lle10iigIng to an mdiviilual who ~ not
a reSi<1ent 0thIS 'htatettr that~ a corporation, partnership, or otner
organization, in~ 0 Ice of the secretary of state. Priority ora lien
createn underthis article sl1a1T be detennined in accordance with
the proviSiOlls of section 507.34.Liens filea in the office of the county
recorder shalloo filed with the state taxliensfiled Fursuant to
section 2'1'D.69 ancI1he innex snalITiiilieate thellame 0 the count;i
for which the lien was /'iIe([""!f the land ~ registered, the notice o
rrenShill6efilea in the office onlie registrar of titles OIthe COUry
in whlClltne proSierty is registerea.N'otwitfistanamghny other aw
to the contra~,t:e county treasurer is exempt from t e patiment of
fees when theien ~ offered for flUng or recording; tfle fee or filing
or reCoi1ITng the lien must be~ at the time the release Oi1ien is
Offered for firg or recordIng. Niltw1ThstalliImg any law to the
contrary-;the ee for filing or recording the lien or the release Of lien
~ $15.

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal
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property ~ this section, even though pro~rlY filed, ~ not enforce
able against the personal property Iiste as exempt in sections
550.37, 550.38, and 550.39, but maffiifiiCtured homes otherwise
exempt under section 550.37, subdivIsion g aresubJect to lien
under this section.

Subd. 4. [PERIOD OF LIMITATIONS.] Notwithstandin~ any
otnerTaw to the contrary the lien imposed h this sectIOn is
enlOi'ceableTrom the timethelienarises and for ten );,afii from the
date of filing the noticeonien."Tlie notice of lien must e I ed h ilie
cfiunty treasurer withinfive years after The date of assessment of
t e tax. A notice of lien filed1n one countyray be transcribed to al?
otIier county wI£hin ten yead'after the ate Of its fi*n~ but~
transcription does not exten the periode1j)intWhic t e lien is
enforceable. A~ oflien mayoe renew £}: t ecount;:itr'eiiSui-er
before the expIratIOn onhe ten-year period for an addItIonal ten
years. The taxpayer mustreceive wntten notice Grthe renewal.

Subd. 5. [ENFORCEABILITY OF LIEN.] The lien imposed~ this
seclloll~enforceable~ levy as authorized in secITon 277.21, or h
judgment lien foreclosure as authorized in cnapter 550.

Subd. 6. [NOTICE OF MORTGAGE FORECLOSURE OR CON
Tffi\CT" TERMINATION.] !f ~ lien has been filed ~ the county
treasurer afainst real property under this section ana,after the
recording o the lien, a mortgage1'OreCTosure ul?on the real prorsrty
is commencedUnder chapter 580, or a terminatIon OIContract 0 sale
Ol'the real F.ro~rty is commeDCeaunaer section 559.21, notice of the
mor~ge orec osure or termination of contract of sale must00
mai to the count~ treasurer at least 25 daIs beTore thef'OrecIo:
sNre, sale, or date 0 termination. NOITce nee not be ~iven under
t is siibdlvision if the lien has been filed within 30~ or less
befOre the foreclosure;-sale, oruate of' teriiiinatiOi1." 1'Ile notIcemust
CoiifiiInthe following i.i1fOrrilatwn: (f) the name anaaddreSSoTthe
taxpayer; (2) a~ of the notice ofmortifaFeC1Osure or contract
for deed canceIlation; (3) ~ ~ of the ien filed h £he county
treasurer; (4) the total unpaid balance of the mortl(al(e or contract
for deed; allif(5) a legal description of the prol:jrty•~~ request
or~ ~ provUlin! notice under tms su ivision, ~ count~
treasurer shall sen to the part? within one business day 0-.
receiving the notice ~ receipt for~ notice. - -

Subd. 7. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting personal property tax liens 1.Y.the
county treasurer or a delegate entitles them to be filed, and no other
attestation, certillcation, or acknowledgiiient is necessary.

Subd. 8. [LIEN SEARCH FEES.] Uht request of a Uirson, the
Hling olllcer shall issue ~ certificate s owing whether t ere is on
~ onthe(Iate andlloUr stated in the certificate anYD'0tice oflien
or certiliCate or notice alteCfliig anYlien filed alter JeCeffiber 31,
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1991, naming" particular fierson, and~ the date and hour of
filin~ of each notice or certllCate naming tne person. Tnefee lor a
certi ,cate is asproviaed fu. section 336.9-407or 357.18~iXIlviSlon
1,. clause (srppon request, the tllifig olhcer shall furnish" ""N of
;ny notice of ien, or notice or certi lcatea1fecting a lien, for ~ fee of
-.l~~

Sec. 2. [277.21] [LEVY AND DISTRAINT.]

Subdivision 1. [COLLECTION AUTHORITY OF THE COUNTY
TREASURER.Df" tax assessed on personal property or manufac
tured homes anacollectible underThis chapter is not painwhen due,
the county treasurer sgall, as soon as practiciibre;-take actiontlie
county treasurer consi ers necessary and reasonable to collect tne
delinquent tax.~mutual agreement, tIlecounty treasurer ma~use
the servicesorthe district court or the central collection unit 0 tne
count~ to el!Cct collection. IiladdRwn, fu. inclusion and not limit8
tion, t e cOiiirtY treasurer jay request ~ writ of execution to enforce
any tax jUd'1hent or may~ and seize pro~erty under authority
granted fu t is section. Taxes m1 be col ected fu. the county
treasurer within five ~earsan:erthe ate of assessment oithe tax, or
if" lien has beenme ,w,thin theleriorhe lien ~ enrorceallliJ or
IT the tax ju~nt has beenfITe. , wit in the statutory~ or
entorcement 0~valid taxJiiOgment, fu. a leffi! upon all pro¥erty ana
Whts to property of thepers;t liable fOr~ payment 0 the tax.

owever, the right fOle1 GeS not extend to propert~tnat ~
exempt from execution un er sections 550.37, 550.38, an 550.39,
but maiiiifactured homes otherwise exempt ~ section 550.37,
SiiTidivision 12, are Siiliject to levy and sale under this section. The
term "1'rvY"mcliides the power olillstrmnt and---.eIzure fu. any
means. or this f,urpose:-the term"tax" inc1udeSpenalty, interest,
and costs proper y payable.

Subd. 2. [NOTICE AND DEMAND; JEOPARDY COLLECTION.]
Before"levy ~ made, notice and demand for payment of the amount
due must be tven to the pe7lor liable fortlie payment or collection
of the tax at east tenrys e ore the 1[f.1! theCounty treasurer
nas reason tobeIleve t at co1leclWn of t e tax ~ in Jeopardy, notice
and aemanafor immemate payment oftile tax may be made fu: the
county treasurer. If the tax is not pai~, the countatreasurer ml?
~roceed to collect~ levy WiHwut regar tothe ten- ay perIOd or~

ue date.

If collection of tax on personal1opert~ or manufactured homes is
in jeopardy becauseor removal rom t e county or other reasons
before the time that tne taxes arecaJcuWed for the property for the
current tax ycar, the county auditor shall immediately determine
the amount ~ tax~ appl~in1the latest available lry rate and
market value aiidShali notiy t e county treasurer oft e amount of
tax in jeoparay:- The (j0unty treasurer 'day Jevy ana seize the
property without regar to prior notice or ue ate.
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The notice refuired under this subdivision must ~ sent to the
taxpayer'Slast nown ii.iI<Iress and must incIuiIe"lmef'Statement
that states in s~IPle and nontecnmcal terms: (1) theaaministrative
arrarsavarra e to fhetaxpayer with respect tofue levy and sale;
an (2) the alternatives avaTIable to the taxpayerfuat can prevent
!'c levy, illC1uding an installment payment agreement under section
277.23.

Subd. 3. [MANNER OF EXECUTION AND SALE.] In making
theexectifion of the IttYand in collecting the taxes due, the county
treasurer has iilIOit e powers in chapter 550 and in any other law
for purposes oteffeCun~an execution a~ainstproperty in this state.
The sale of ~roperty evied upon, an the time anamannerof
reaemption t erefrom, must be consistent with authorita' granted to
the commissioner of revenue to collect state taxes un er sections
270.70 to 270.709.'I'he seal orthe couif,siihscnoed !i.Y the court
aammistrator, as providedln section 550.04

h
~ not required. The

levy for collection of taxes may be made, wether or not !'c legal
actioill'or collection ofllle"-iaxes has been commenced.--- -------

Subd. 4. [STAY OF SALK] (a) !f!'c jeopardy assessment or other
assessment has been made, the property seized for collection 0ftDe
tax may notoesOIdUntii the time has expIredTornling an appeaTOf
the assessment with the tax court under chapter 277. rran appe~
has been filed, no sale maYbe made unless the taxes remam un}'ai
for a ,retOdh of more than 30 d/Fs after final aetennination of the
appea ~ t e tax court or~~ appropiUite judiciallarum. - -

(b) Notwithstanding paragraph (a), seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

(2) the county treasurer determines that the propert{~ perish
ableor may become greatz, reduced in price or value !i.Y eepmg, or
that the property cannot kept wifllout great expense.

Subd. 5. [PROBATE COURT JURISDICTION.]!f!'c~ has been
made to collect taxes under this section and the property seIzed ~
properTy lnC1iided in !'c formarDrOceedin commenced under sections
524.3-401 to 524.3-505 and maintaine under 1\111 supervision of the
court, the propertr; 'hay not be sold untIl the prObate proceedings are
completed or unti ~ court so orders.

Subd. 6. [BOND OR SECURITY TO RELEASE A SEIZURE.] The
propert~seizedmust be returned to the owner if the owner gives a
Swety nd equa1 to file appraisedvalue ofthe-owner's interest in
t e pro~rty, or eThsits with the county treasurer security in !'c
IOrin an amount t at ~ necessary to ensure payment ofthe
lliiliility,but not more than twice the liability.
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Subd. 7. [INJUNCTION.] Notwithstanding any other provision to
the contrary, if !!. levy or sale under this sectIon would irreparablY
IDflire ri,'lts in woperty that the court detenninestOlle supenor to
rig ts Q...~ taxmg<hstrlctSillThe pro~rty, the distrIct court may
If!:l'!!! an injunction to prohibittIie en orcement of the levy or to
prOhibit!!. sale.

Subd. 8. [PERSONAL LIABILITY.] A person who fails or refuses
to surrelliler without reasonable cause anY

h
property or rights to

Propert~ subject to~ upon demarnr~~ county treasurer, Is
ffirsona ly liable to the-treasurer in an amount egua to the value or
~ property or rgh}f not so surrellilered, but not exceeamgt:he
amount oftaxes or t e conection of which the leyYhas been mane.
Any amount recoverell under this SUbdIvision must beCretmea
against the tax liabilityfOrthecollection of which thelevy was
made. -- -- ------

Subd. 9. [PENALTY.] In addition to the personal liability iml?"sed
~StilXfivision ~!!!!. pefu'0n reguireato surrender property~ lights
to property failS or re ses to surrellder the property or ng ts to
property wit'hOiit reasona@e cause, the persb?~ liable for a penalty
Nlual to 25 !lercent of the amount recovera e under siiIXITvision 8.

o parr or~ r,naffhit1be credited against the tax liability for
the co ection Q... whic ~~ was made.

Subd. 10. [PERSON DEFINED.] The tenn "person" as used in
suoarvrsion~ includes an officer or employeeof ~ corporationor ~
member or empl0J:ee orapartnerSliip who, as an officer, employee,
or member ~ un er !!. du\;) to surrenaertlie property or riih~ to
property or to lllScIlarge~Obligation. Thecount1attorney s all
take ~ropriateaction against any person who has ailed to coiiiiJly
with su division 8 or 9.

Subd. ~ [OPTIONAL REMEDY] An action taken~ the county
treasurer under this section does not constitute iliieleCtion to pursue
!!. remedy to the exclusion of anyotller remedy.

Subd. 12. [EQUITABLE RELIEF.] Upon~he seizure of property of
a person;that persiln may, u~on givinr48- ours notice to the county
treasurer and to t e court ring!!. c aim for egUiliilife rellef before
the district court rorthe release of the property to the taxpayer upon
terms and cOlliffiloiiStJie court coiiSlilers eguitabr.;:-

Subd. 13. [LEVY AND SALE BY SHERIFF.] If a tax collectible
under this chapter is not Pfiid as provided in subdiVISIOn: 1 or 2, the
county treasurer may, wit in The time prescribe<! for collection in
subdivision I, delegate autbOrifYh issuing a warrant to the sherili
of a county in the state of Minnesota directing the sherIff as the
County treasurer'S agjnt to },ev),on and sell the real and persolliil
property of the person iabTe..Q!:~ payment onne tax and to return



42nd Day] MONDAY, APRIL 29, 1991 3367

the warrant and J:l'iY to the countli treasurer the money collected
within 120 days from Uieaate of~ warrant.

The sheriffshall proceed under authority of the warrant to leyy on
and seize any pro~ert:t and rLghts to propert}', in the county be on~
~ to the pers0d'iab e for~ payment of t e tax, excePt that t e
right tOTevy an seizureaoes not extend to property that IS exempt
rom execution under sections 550.37, 550.38, and 550.39, but

manufactured homes otherwise exempt under section 550.37, sub
division 12, aresii"6]ect to ley under this section. The sheriff sllaIT
sell so mUChorthe property evied on as ~ necessary to satisfy the
amounfOfThe warrant and t"heSheTIft'Scosts.- -

Sales procedures, and the time and manner of redemption from
them, must be consistent with the procedures in sections 270.701 to
270:709 for warrants issued h-uie commissioner of revenue. The
sale proceeds, less the sheriffs costs, must be turned over to the
county treasurer whO issued the warrant. The proceeilsffiustI)i)
applied as provided in section 270.708.

Subd. 14. [PRIORITY OF LEVY] Notwithstanding section 52.12,
!! levy ~ the county treasurer made under this section on !!
taxpa1ier s funds on deposit in!! financial institution located inthis
state, as priority over an unexercised right of setoff of the finanClaI
institution to apply the levied funds toward"the oalaDce of an
outstandingloan or loans owed h the taxpayerio the financial
institution. A c1aiffi1>,y the tln.allcial institution that it exercised Its
'Lgllj to setoli beforetheJevy must be substantiated fu evidenceOf
t e ateOf1lle setoff, an mustOeverIfIed h the sworn statement
orarespOnSlbleCoi]?orate officerof the finanCIal illStitution. Fur
Thermore! for purposes of aetemiirnnf the priority of !! levy made
under thIs section, the levy must ~ treated as if i! were an
execution made underCbapter 550.

Subd. 15. [EFFECT OF HONORING LEVY] A petison in posses
sion ()/', or obligated with respect to, property or rig ts to property
SuOiect~ on which!! levy hasoeen made Who, upondemalld fuT
the county treasurer or agent, surrerufers the propertt; or ~hts to
Eroperty, or~ a liallllit* under subdivision 8, mustenisc arged
rom finy Ollligation or lia illtYt') the Uirson liable forfue payment

or co ection of the ilelinquent tax wit respect to the property or
rights to property so surrenderedOr paid.

Subd. 16. [NOTICE OF LEVY.] Notwithstandin~ any other law to
the contrary, the notice of !! levy authorized h tIs section may be
served h maiTOr h delivery~ an employee or agent of the county
treasurer.

Sec. 3. [277.22] [ADJUSTMENT OF TAX LIABILITY.!

!fthe amount of tax determined under section 277.21, subdivision
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2, is greater than the corrected tax computed I>y aNplying the proper
vaIiie and levy rate the excess must be refun ed to tne pers\)
7gtlle tax. !ftheamounrpaidh~less, the deficienCY-must ~
col ectedTn the same manner as ot er personal property taxes not
collected.

Sec. 4. [277.231 [CONFESSION OF JUDGMENT FOR HOME
STEAD.]

Subdivision 1. [PROCEDURE.] The owner or another peason
having an interest in !'c manufactureanome classified and taxe as
a homestead may confessju~ent and pay the delin[uent personaI
property tax on the manufactured home in instal ments in the
general manner provided in section 279.37 for real property tax. 1'he
provisions of section 279.37~ to these comessions of juagment
and installment payments, excem asotherwise provlOed In this
section. A down payment must e tendered of 20 percent of the
amount or taxes, costs, pen~ana interest accrued to the clatem
tender. The1Jii.lance of the iu gment must be p(jit in 10iir equal
annual installments, plus interest on the unpai alance as pro
vided in this chapter.

The confession of judgment must be substantially in the following
form:

"To the court administrator of the district court of = county:

Location of manufactured home (county): ::::::0000::::0000000::000

Tax Year
(start with the most
recent tax yearIII
which you owe taxes)

Amount due
(total of OeITnquent
taxes, costs, interest,
and penarry)

I am the owner of the manufactured home described above.
-~~-~- -- -~-

I offer to confess judgment on the following amount of the
delinquent taxes on the property named above:

Amount to be paid: $ ..
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! direct the court to enter judgment for that amount.

! waive all irregularities in the tax proceedings affectin~ these
taxes, and rwaive any defense or oO]ection I may have to tern.

! agree to~ 20 percent of the total amount now.

Amount paid now: $ .

I alhee to~ the balance of the amount in four equtl annual
instal ments. I alfftee to~ each mstallment on or before ecember
31 of each year a ter the year in which! file this form.

! agree to~ interest as provided in Minnesota Statutes, chapter
277. ! agree that the interest ii; payable annually on the install
ments remaining unpaid.

I agree to ~ current taxes each Ydr before they become
delinquent, unless ! contest the taxes un er Mlnilesota Statutes,
chapter 277. If! do contest them, ! agree to~ the amount decided
fu: the tax court within 30 days after the court enters its final
judgment in the proceedlngs.

Date: .-----

Signature of taxpayer:~

Up:;.n receipt of the signed confession of judgment and the re
quire payment, the county treasurer shall file the contessionOf
judgment with the court administrator of themstrict court. When
entered fu:thecourtaaministrator, the jUdgment has the same force
and effect Ot'Other civil judgments in personam.

Subd. 2. [BILLING.] The county treasurer shall give notice ~
mail befOre December ! of each year to the Fell"on Iiialilll~ ~
COiiiession of judgment at the addTess gir;en in it 0 t e ~a~ent ue
under the confession on tne followin~ ecemoer 31. i' te county
treasurer has not receivedthe instal ment payment ~lJecember
31, the treasurer shall givi<notice fu: certified mail at the last known
address of the person rna Jngthe confession of juugment, without
regard to tnecounty or state otThe person's residency. This notice
must statet"hat the pr0cllirty is~ to leyy and sale if payment is
not made for the prece in~December31 WIthin 60 days. Failure to
send or receive the notice oes not postpone aw p3Jment or excuse
any Oefault under theCollteSslon of judgment. roof ofmaiImg must
be made fu:tIlecertificate of tne county treasurer filed in----ule
treasurer's ofl'iCe. -- - -

Subd. 3. [FEES.] The~making a confession of~ud~ent shallPi? the county treaSUrer a fee as set fu: the county oarto defrj1Y
~ costs of' processing the confession ~1iidgment and making t e
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annual billings required. Fees as set ~ the county board must be
pakd to the court administrator ofthe court for tnt? of ju(lgffient
an fOr thelntry of each full or parttarreIease0 t e confession of
jiidgiDe~ ees must be credited to the general revenue fund of the
county.

Sec. 5. [277.24] [UNCOLLECTED TAXES.]

If at (r~time in the collection proceedings the county treasurer is
saITsne t at the tax cannot be collected for any reason or finds that
the collection costs are excessive in comparison to the amount of tax
involved, the treasurer may cancel the taxes due.1\list of canceled:
taxes must be kl'r !ir the treasurerTora pe10d ofSIX yj,jrs j The list
must li1elltrty t e taxpar.er, the amount "-- uncorrecti e liilill.ity,
and the reasonlOr uncol ectilJITlty.

Sec. 6. [REPEALER.]

Minnesota Statutes 1990, sections 272.50; 272.51; 272.52; 272.53;
277.02; 277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11;
277.12; and 277 13, are repealed.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to ~ are effective January L. 1992.

ARTICLE 14

COLLECTIONS

Section 1. Minnesota Statutes 1990, section 270.274, subdivision
1, is amended to read:

Subdivision 1. [ADMINISTRATIVE REVIEW.] Within five days
after a jeopardy assessment or jeopardy collection is made to assess
or collect a tax administered by the commissioner of revenue, the
commissioner shall provide the taxpayer with a written statement of
the information relied on in making the assessment or levy. Within
30 days after the written statement is provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to review the action taken. After a request
for review, the commissioner shall determine whether the assess
ment or levy is reasonable and whether the amount assessed or
demanded as a result of the action is appropriate under the circum
stances.

Sec. 2. Minnesota Statutes 1990, section 270.66, subdivision 3, is
amended to read:

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] Notwith-
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standing any provision to the contrary, every person, organization,
or corporation doing business (hereafter called vendor) with the
state of Minnesota or any of its departments, agencies, or educa
tional institutions including the University of Minnesota (all here
after called agency) shall provide that agency with either their
social security number, federal tax~ayer identificationIiUiiiber, or
Minnesota tax identification num r. The agency shall maintain
records of this information, and shall make these records available,
on request, to the commissioner for the sole purpose of identifying
people who have not filed state tax returns or who have not paid
uncontested state tax liabilities (hereafter called delinquent tax
payer). When an agency is notified by the commissioner that a
vendor is a delinquent taxpayer, payments shall not be made by the
agency to the vendor until the commissioner notifies the agency that
the vendor no longer is a delinquent taxpayer. Furthermore, if the
vendor has an uncontested delinquent tax liability, the setoff pro
vided in subdivision 1 may be implemented. The commissioner shall
determine that a vendor no longer is a delinquent taxpayer when the
vendor has filed all delinquent state tax returns, paid all uncon
tested state tax liabilities or entered into an agreement with the
commissioner which provides for the payment of these liabilities.

Sec. 3. Minnesota Statutes 1990, section 270.68, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL ACTION.] In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may proceed
under this subdivision. Within five years after the date of assess
ment of the tax, or, if the action is to renew or enforce a judgment,
at any time before the judgment's expiration,The commissioner may
bring an action at law against the person liable for the payment or
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residence or principal place of business within
this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
in the return, the action may be commenced in Ramsey county. The
action shall be commenced by filing with the court administrator a
statement showing the name and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
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to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and to the taxpayer's last known
address, within five days after the same is filed, except that, if the
taxpayer's address is not known, notice shall be made by posting a
copy of the statement for ten days in the place in the courthouse
where public notices are regularly posted. To litigate the claim, or
any part of it, the taxpayer shall serve an answer upon the
commissioner on or before the 20th day after the date of mailing the
statement; or, if notice has been given by posting, on or before the
20th day after the expiration of the period during which the notice
was required to be posted. Ifno answer is served within the specified
time, the court administrator, upon the filing of an affidavit of
default, shall enter judgment for the state in the amount prayed for,
plus costs of $10. If an answer is filed, the issues raised shall stand
for trial as soon as possible after the filing of the answer, and the
court shall determine the issues and direct judgment accordingly;
and, if the taxes, interest, or penalties are sustained to any extent
over the amount rendered by the taxpayer, shall assess $10 costs
against the taxpayer. The court shall disregard all technicalities and
matters of form not affecting the substantial merits. The commis
sioner may call upon the county attorney or the attorney general to
conduct the proceedings on behalf of the state. If a proceeding is
referred to a county attorney, and the county attorney fails to issue
or cause to be issued an indictment or criminal complaint within 30
days after the referral by the commissioner, the attorney general
may conduct the proceeding. Execution shall be issued upon the
judgment at the request of the commissioner, and the execution
shall, in all other respects, be governed by the laws applicable to
executions issued on judgments. Only the homestead and household
goods of the judgment debtor shall be exempt from seizure and sale
upon the execution.

In addition to the procedure in this subdivision, legal action may
be commencooo-.1: the commisSIoner in district court in the same
manner or venue as any other civil action.

Sec. 4. Minnesota Statutes 1990, section 270.69, is amended by
adding a subdivision to read:

Subd. 13. [FORTY-FIVE DAY RULE.] A notice of tax lien filed
under this section has priority over a securlty----mterest arISfiigunder
article 9 of the tJiUform Commercial Code codified as sections
~101 to 336.9-508, that is perrected~e the date of hhng of
the lien imposed .fir this section, but only if:

(1) the perfected security interest secures property acquired~ the
tax)ayer or advances made .fir the secured~ after the noticeof
tax ien ~nled; and

(2) the property is acguired or the advance ~ made after the 45th



42nd Day] MONDAY, APRIL 29, 1991 3373

d{;r following the d'hY on which the notice of tax lien ~ filed, or after
t e secured~ as actual notice or knoWfedge of the tax lien
liKng, whichever ~ ear~

Sec. 5. Minnesota Statutes 1990, section 270.70, subdivision 10, is
amended to read:

Subd. 10. [PERSON DEFINED.] The term "person" as used in
subdivision 8 includes an officer or employee of a corporation or a
member or employee of a partnership who, as such officer, employee
or member is under a duty to surrender the property or rights to
property or to discharge the obligation. The personal liability
imposed by subdivision 8 and the penalty imposed by subdivision 9
may, after demand to honor a levy has been made, be assessed by the
commissioner within 60 days after service of the levy demand. An
assessing tax order under this subdivision shall be appealable to the
tax court without payment of the tax, penalty, or interest in the
manner provided by law, but an appeal shall not preclude the
commissioner from exercising any collection action the commis
sioner deems necessary to preserve the interests of the state while
the matter is pending.

Sec. 6. Minnesota Statutes 1990, section 270.75, subdivision 4, is
amended to read:

Subd. 4. There shall be added to the amount of any underpayment
of estimated income tax, computed pursuant to chapter goo 289A, an
amount in lieu of interest. The amount in lieu of interest for that
taxable year shall be the amount determined in subdivision 5 for
January 1 on which begins the taxable year or precedes the
beginning of the taxable year. The amount in lieu of interest does not
bear interest after the due date of the return for that taxable year.

Sec. 7. Minnesota Statutes 1990, section 289A.37, subdivision 1, is
amended to read:

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is
different than the tax determined by the examination, the commis
sioner shall send an order of assessment to the taxpayer. When no
return has been filed, the commissioner m1 make ~ return for tne
~ under section 289A.35 or may sen an order OfaSSessment
under thiSSiiIidlvlSlOn.. The orc1er must explain the oasis for the
assessment and must explain the taxpayer's appeal rights. An order
of assessment is final when made but may be reconsidered by the
commissioner under section 289A.65.

(b) An amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
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commissioner: or (2) if an administrative appeal is filed under
section 289A.65, within 60 days following the determination of the
appeal.

Sec. 8. Minnesota Statutes 1990, section 289A.42, subdivision 1, is
amended to read:

Subdivision 1. [EXTENSION AGREEMENT.] If before the expi
ration of time prescribed in sections 289A.38 and 289A.40 for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consented in writing to the
assessment or filing of a claim for refund after that time, the tax
may be assessed or the claim for refund filed at any time before the
expiration of the agreed upon period. The period may be extended by
later agreements in writing before the expiration of the period
previously agreed upon. The taxpayer and the commissioner may
also agree to extend the perIod for colIeCtiOnm the tax.

Sec. 9. Minnesota Statutes 1990, section 289A.60, is amended by
adding a subdivision to read:

Subd. 20. [PENALTY FOR PROMOTING ABUSIVE TAX SHEL
T£RS:TAlly person who:

(1)(i) organizes or assists in the organization of ~ partnershi~ or
other entity, an investment pran or arrangement, or a~lY other p an
or arrangement, or (iil participates in the sale of an1mterest in an
entity or plan or arrangement referrOOtO in clause D; and

(2) makes or furnishes in connection with the or anization or sale
a statement with respect to the alIowab1ffiY~ e uction or cred}t,
llie excludab~of income, or the securing Of any other taxoene It
!ii'reason of hoi ing an interest in the entity or participatin~ in the
Elin or arran!ementthat the persoll'J{nows ornas reason to noWls
~ or frau ulent concernIng '$ny maten'il matter, shall pay ~
penaltydequal to the greater of 1 000 or 20 \i:ercent of the gross
income enveaor to be deTlveQ~ the person om the activity.

The penalty im!if.sed ~ this subdivision ~ in addition to an~
other penalty provled fu:this section. The penalty must be coITecte
in the same manner as at? delinquent income tax-:lilii ~roCeeding
mvOIVrngthe issue oTwether or not any person ~liabe for thiS
penalty, theOiir<1eii of proof is uponthe commissioner.

Sec. 10. Minnesota Statutes 1990, section 290.92, is amended by
adding a subdivision to read:

Subd. 6b. [JEOPARDY ASSESSMENTS.] The commissioner, on
havrngreason to believe that the collectionOfthe tax under tIils
section, section290.923, or chapter 289A wIDbe JeOpardIZed fu:
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delay, benimmediately assess the tax, whether or not the time
prescri sz law for making anatiling the return anapaying the
tax has expirer

Sec. 11. [REPEALER.]

Minnesota Statutes 1990, sections 290.48, subdivisions ~ and ~
and 297A.39, subdivision 9, are repealed.

Sec. 12. [EFFECTIVE DATES.]

Sections 1, 2, 5, ~ to 9, and 11 are effective the day following final
enactment.

Sections 3 and 10 are effective on the effective date of Laws 1990,
chaliter 480, artiCle h section~ in order that repeaiedJifOvlslOriS
aut orizing oromary civil actions for theCOIlection of taxes and
jeopardy withholding tax assessments are replaced, with no lapse in
time during which the repealed proviSIons and these sections are
enrorceable. -- - - -- -

Section 4 is effective for liens filed on or after July h 1991.

ARTICLE 15

ELECTRONIC FUNDS TRANSFERS

Section 1. Minnesota Statutes 1990, section 115B.24, subdivision
2, is amended to read:

Subd. 2. [DECLARATIONS OF ESTIMATED TAX.] For 1983,
every generator of hazardous waste required to pay a tax pursuant to
section 115B.22 shall make a declaration of estimated hazardous
waste generated for the last six months of calendar year 1983 if the
tax can reasonably be estimated to exceed $500. The declaration of
the estimated tax shall be filed by October 15, 1983. The amount of
estimated tax with respect to which a declaration is required shall
be paid in two equal installments by October 15, 1983 and January
15,1984. For 1984 and subsequent years, every generator of hazard
ous waste required to pay a tax pursuant to section 115B.22 shall
make a declaration of estimated hazardous waste generated for the
calendar year if the tax can reasonably be expected to be in excess of
$1,000. The declaration of estimated tax shall be filed by March 15.
The amount of estimated tax with respect to which a declaration is
required shall be paid in four equal installments on or before the
15th day of March, June, September, and December.

An amendment of a declaration may be filed in any interval
between installment dates prescribed above but only one amend
ment may be filed in each interval. Ifan amendment of a declaration
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is filed, the amount of each remaining installment shall be the
amount which would have been payable if the new estimate had been
made when the first estimate for the calendar year was made,
increased or decreased, as the case may be, by the amount computed
by dividing

(1) the difference between (A) the amount of estimated tax
required to be paid before the date on which the amendment was
made, and (8) the amount of estimated tax which would have been
required to be paid before that date if the new estimate had been
made when the first estimate was made, by

(2) the number of installments remaining to be paid on or after the
date on which the amendment is made.

The commissioner of revenue may grant a reasonable extension of
time for filing any declaration but the extension shall not be for
more than six months.

If the aggregate amount of estimated tax payments made durinfi
!'o fisCal ~ear ending June 30 ~ Ll;.ual to or exceedS~OOO, a
estimate tax payments in tile su s'aluent calendar year must oe
paid fur means ora funds transfer asefined in section 336AMoT,
paragraph (a). 'The---riillds transfer payment date, as defined in
section 336.41\-401, must be on or before the date the estimated tax
patiment ~ due. IT the date the estlliiiited taxpayment is due ~ not
aunds trallsfer business daY, as defineifln section 336.4A-105,
~aragraph (a), clause~ the payment date must be on or before the
unds tranSfer DiiSilless day next followmg the date the estmlaW

tax payment is due.

Sec. 2. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual income, fiduciary, and corporate franchise taxes must be
paid to the commissioner on or before the date the return must be
filed under section 289A.18, subdivision 1, or the extended due date
as provided in section 289A.19, unless an earlier date for payment is
provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

Ac0j;0ration re uired to make estimated tax payments~means
of an e ectronic n s transfer must also mllketl:ie payment with the
return in accord!iiiCe" with sectIOn 289A::26,SuOdlvision 2a.
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(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 3. Minnesota Statutes 1990, section 289A.20, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT
OF-STATE CONTRACTORS, AND WITHHOLDING BY PAIITNER
SHIPS AND SMALL BUSINESS CORPORATIONS.) (a) A tax
required to be deducted and withheld during the quarterly period
must be paid on or before the last day of the month following the
close of the quarterly period, unless an earlier time for payment is
provided. A tax required to be deducted and withheld from compen
sation of an entertainer and from a payment to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 289A.18, subdivision 2. Taxes required to
be deducted and withheld by partnerships and S corporations must
be paid on or before the date the return must be filed under section
289A.18, subdivision 2.

(bu l ) Unless clause (2) applies, if during any calendar month,
other than the last month of the calendar quarter, .the aggregate
amount of the tax withheld during that quarter under section
290.92, subdivision 2a or 3, or 290.923, subdivision 2, exceeds $500,
the employer shall deposit the aggregate amount with the commis
sioner within 15 days after the close of the calendar month. (2) If at
the close of any eighth-monthly period the aggregate amount of
undeposited taxes is $3,000 or more, the employer, or person with
holding tax under section 290.92, subdivision 2a or 3, or 290.923,
subdivision 2, shall deposit the undeposited taxes with the commis
sioner within three banking days after the close of the eighth
monthly period. For purposes of this clause, the term "eighth
monthly period" means the first three days of a calendar month, the
fourth day through the seventh day of a calendar month, the eighth
day through the 11th day ofa calendar month, the 12th day through
the 15th day of a calendar month, the 16th day through the 19th day
of a calendar month, the 20th day through the 22nd day of a
calendar month, the 23rd day through the 25th day of a calendar
month, or the part of a calendar month following the 25th day of the
month.

(c) The commissioner may prescribe by rule other return periods
or deposit requirements. In prescribing the reporting period, the
commissioner may classify payors according to the amount of their
tax liability and may adopt an appropriate reporting period for the
class that the commissioner judges to be consistent with efficient tax
collection. In no event will the duration of the reporting period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis-
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sioner, proper adjustments with respect to both the tax and the
amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted, the amount of the underpayment
will be assessed and collected in the manner and at the times the
commissioner prescribes.

(e) If the aj,gregate amount of the tax withheld during ~ fiscal
year enmngune 30 under section 290.92, subdivision 2a or 3, is
eq,:,al to or exceedS$240,OOO, the~ must remit each re
qUlretaeposit m the subsequent calendar year .!i.Y means of ~ funas
trans er as defineOTn section 336.4A-I04, paragr;t~Thefunds
transfer payment dliteaas defined in section 336.4 -401, must be on
or before the date t e eposit is due. If the date the deposit is dUe~
not ~ fundStransferliusmess oay, as (Iellnedlli section 336.4M05,
KiragTaiill(a) dause~ the payment date must.be on or before the

nds tran~liUsffiess day next followrng the i1atethe l1eji08it is=::- - ---- -
uue.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.l (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

(d) A vendor having a liability of $240,000 or more gurinf; a fiscal
yejr ending June 30 must remit all liabilitTes in t e su seQUent
ca endar year .!i.Y means of a fundslransfer as Cfefiiied m sectIon
336.4A-I04, paragrapIl(a). l'nemndS transfer paymentdate as
define<J in section 336.4A-401, must be on or before the date~tax
is due. rnne date the tax is due is not a l'iinlliitranster1>Uslnessdj;;'
iiS<lefinelIlnsectlon336.4A=I05,paragraph ~ clause ill"~
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payment date must be on or before the funds transfer business day
next following the datethe tax ~ due.

Sec. 5. Minnesota Statutes 1990, section 289A.26, is amended by
adding a subdivision to read:

Subd. 2a. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] If
th~egate amount of estimated tax payments~ during ~
Caren ar ~eah~ e~ual to or exceedS$80,OOO, ali estimated tax
palIments III t e su sequent calendar year must he paid fu: meansm
a nds tranSfer as defined III sectIOn 336.4A-f04, parallf.~aT.
The funds transfer payment aa~, as defined in section 33~4 -4"Oji
must be on or before the date~ estimated tax payment IS due. :
the date tJie estimateatax payment IS due ~ not !'. funds triiiSi"er
bUsiness OaY, as defined in section 336.4A-T05, para~apn~clause
(4) the ~ayment date must be on or before theUnds triiIi8l'er
~iness ay next fOIIowing the date the estimated tax payment !!!
due.

Sec. 6. Minnesota Statutes 1990, section 296.14, subdivision I, is
amended to read:

Subdivision 1. [CONTENTS; PAYMENT OF TAX; SHRINKAGE
ALLOWANCE.j On or before the 23rd day of each month, every
person who is required to pay gasoline tax or inspection fee on
petroleum products and every distributor shall file in the office of
the commissioner at St. Paul, Minnesota, a report in a manner
approved by the commissioner showing the number of gallons of
petroleum products received by the reporter during the preceding
calendar month, and such other information as the commissioner
may require. The number of gallons of gasoline shall be reported in
United States standard liquid gallons (231 cubic inches), except that
the commissioner may upon written application therefor and for
cause shown permit the distributor to report the number of gallons
ofsuch gasoline as corrected to a 60 degree Fahrenheit temperature.
If such application is granted, all gasoline covered in such applica
tion and as allowed by the commissioner must continue to be
reported by the distributor on the adjusted basis for a period of one
year from the date of the granting of the application. The number of
gallons of petroleum products other than gasoline shall be reported
as originally invoiced.

Each report shall show separately the number of gallons of
aviation gasoline received by the reporter during such calendar
month.

Each report shall be accompanied by remittance covering inspec
tion fees on petroleum products and gasoline tax on gasoline
received by the reporter during the preceding month; provided that
in computing such tax a deduction of three percent of the quantity of
gasoline received by a distributor shall be made for evaporation and
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loss; provided further that at the time of remittance the distributor
shall submit satisfactory evidence that one-third of such three
percent deduction shall have been credited or paid to dealers on
quantities sold to them. The report and remittance shall be deemed
to have been filed as herein required if postmarked on or before the
23rd day of the month in which payable.

Each report shall contain a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid.

IT the aggregate remittances made during ~ fiscal year ending
June 30 equal or exceed $240,OOO-;aITremittances in the sUbse~uent
CaJeiiirar year must be made h means of!! funds transter as deined
in section 336AM04, paragra~h (a). Thel'iilliJs transfer pa~ent
date as defined in section 336.4 -401, must be on or before theate
the ;emittance isoue. If the date the reii'iIttanceTs dUe is notatunds
transfer business day,aSde1iiied1il section 336.4ATo5,para~
(a), clause (4), the payment datemust be on or before the un s
tranSIei'llusineSSday next follOWlng the iratefue remittance ~ due.

Sec. 7. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before July 1, 1990, the commissioner may authorize any person
licensed as a distributor to stamp packages with a tax meter
machine, approved by the commissioner, which shall be provided by
the distributor. The commissioner may provide for the use of such a
machine by the distributor, supervise and check its operation,
provide for the payment of the tax on any package so stamped,
subject to the discount provided in subdivision 5.

(b) After June 30, 1990, the commissioner shall require any
person licensed as a distributor to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor, The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor. A distributor having ~

liability of $240,000 or more fUriitg a fisciiI yetir ending June 30
must remit allliabilitieSiiUrc ase on a credit asis in the subse
quentcarenirar year h means of ~tundSl:Ta:nsreras defined in
section 336.4A-104, paragrapil (a). The funds tranSFer pa~ent
date, as defined in section 336.4A-401, must be on or before theate
the tax is due. If the date the tax is diieisnota funds tffinsre;:
bUsinessaay, as (feMe<! in sectioii"336.4A-105,parag,.~clause
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(4), the ~ayment date must be on or before the funds transfer
l>Usiness~ next rorrowing the date The tax ~ aUe.

(c) If the comrmssroner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

(d) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 8. Minnesota Statutes 1990, section 297.35, subdivision I, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less 1.5 percent of such liability as compensation to reimburse the
distributor for expenses incurred in the administration of sections
297.31 to 297.39.

A distributor having !'. liabilitx of $240,000 or more during !'.
calendar year must remit alliiabihties In the subsequent fiscal year
endinf June 30 !>.y. means of a funds transter as defined in section
336.4 -~ paragrajiI!Ta). The funds transfer paymentdate as
defined in section 336.4A-401, must"1leon or before the date~tax
is due. ![the date the tax ~ due ~ not!'. runasTrailSIei'1JUsinessda6i'
asaenneOln section 336.41\-105, ftaragraph !.!'..h clause !!h t e
payment date must be on or before t e funas transferliUslness iIaY
next folloWlilg the datethe tax is due. --

Sec. 9. Minnesota Statutes 1990, section 297C.03, subdivision 1, is
amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL
TIES; DEPOSIT OF TAX PROCEEDS.] The tax on wines and
distilled spirits on which the excise tax has not been previously paid
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must be paid to the commissioner by persons liable for the tax on or .
before the 18th day of the month following the month in which the
first sale is made in this state by a licensed manufacturer or
wholesaler. Every person liable for the tax on wines or distilled
spirits imposed by section 297C.02 must file with the commissioner
on or before the 18th day of the month following first sale in this
state by a licensed manufacturer or wholesaler a return in the form
prescribed by the commissioner, and must keep records and render
reports required by the commissioner. The commissioner may certify
to the commissioner of public safety any failure to pay taxes when
due as a violation of a statute relating to the sale of intoxicating
liquor for possible revocation or suspension of license. .

A ferson liable for an excise tax of $240,000 or more during a
fisea year eiilllngJiiiie 30 must remit all excise taXliaEiffities in the
SiiOSequent calendar year~means ofamnds transfer as definedUi
sectIOn 336.4A-104, paragraph (a). The funds transfer payment
date as defined in section 336.4A-401, must be on or before the date
the ~XClse tax isaue. lfthe date the excise tax ladUe is notal'unds
tranSfCrl)usmess day;-aSd'e1iiied in sectlon~6.'4'A-I05,paraft
~ clause~ the paYiiient date must be on or before the un s
trans"Terb'usineSSday next follOWing the <rate the eXcIsetax ~ due.

Sec. 10. Minnesota Statutes 1990, section 297C.04, is amended to
read:

297C.04 [PAYMENT OF TAX; MALT LIQUOR.]

The commissioner may by rule provide a reporting method for
paying and collecting the excise tax on fermented malt beverages.
The tax is imposed upon the first sale or importation made in this
state by a licensed brewer or importer. The rules must require
reports to be filed with and the excise tax to be paid to the
commissioner on or before the 18th day of the month following the
month in which the importation into or the first sale is made in this
state, whichever first occurs. The rules must also require payments
in June of 1987 and subsequent years according to the provisions of
section 297C.05, subdivision 2.

A distributor who has title to or possession of fermented malt
beverages upon which the excise tax has not been paid and who
knows that the tax has not been paid, shall file a return with the
commissioner on or before the 18th day of the month following the
month in which the distributor obtains title or possession of the
fermented malt beverages. The return must be made on a form
furnished and prescribed by the commissioner, and must contain all
information that the commissioner requires. The return must be
accompanied by a remittance for the full unpaid liability shown on
it.

A licensed brewer, importer, or distributor having an excise tax
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liability of $240,000 or more during a fiscal year ending June 30
must remit all excise taxl13bilities in Thesiillsequent calenilllrYear
.fu: means ora~STransfer as <refilled in section 336.4A-104,
paragrapJi Ta)-:- The funds tranSTer paymeiif date, as defined in
section 336.41\-401, must be on or before the date the excise tax is
due. If the date the excise tax is aue is notamnds transrerouSllless
day, as<tefined"inSectWn 336.4A:I05, par1s---apn~ clause ill, the
payment date must be on or~ the fun s transleibiismess aay
next following the datethe eXCIse tax !" due.

Sec. 11. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is two percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297 A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214, subdivision 2, paragraph (b), are exempt from the
tax imposed by this subdivision. A distributor must require an
organization conducting exempt gambling to show proof of its
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exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision.

(d) ~ distributor having a liability of $240,000 or more during ~

fiscal yei' ending June 30 must remit ali liabilities in the subse
quent ca endar year fu means of ~ fuilds transfer as aennecrTii
section 336.4A-104, paragrapll (a). The funds tranSfer payment
date, as defined in section 336.4A-401, must be on or before the date
thetax is due. Tf the date the tax is auei"snota funds tranSfer
liUsinessday, as ifefilledlilseCtion336.4M05, Pai'a~apn~clause
(4), the ~ayment date must be on or before the unds transfer
liUsiness~ next fOllOwing the date the tax ~ aUe.

Sec. 12. Minnesota Statutes 1990, section 473.843, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT OF FEE.I On or before the 20th day of each
month each operator shall pay the fee due under this section for the
previous month, using a form provided by the commissioner of
revenue.

An o~erator having a fee of $240,000 or more during a fiscal yei)'
enamg une 30 must paruITees in the sUbse"luent calen~ar~
means of a runds trans er aSdefiiieain section 336.4A-104, para
graph (a). The funds transfer payment date, as defmed in section
336.4A-401, mustheon or before the date the fie is due. frthe date
the·fee ~ due ~ not ~ fUnds trallsierouslllessfY' as ifenned in
section 336.41\-105, paragraph ~ clause (4), t e payment date
must be on or before the funds transfer business daY next folloWIng
ihedate tIiiTee is due.----------

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for payments due in the calendar
~ear beginn11 January 1, 1992,oased~ payments made in the
Iscal year en ing June 30, 1991.

ARTICLE 16

UNIFORM RECORDING OF STATE AND FEDERAL TAX
LIENS

Section 1. Minnesota Statutes 1990, section 268.161, subdivision
1, is amended to read:

Subdivision 1. [LIEN.J (a) Any contributions, benefit overpay
ments, or reimbursements due under this chapter and interest and
penalties imposed with respect thereto, shall become a lien upon all
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the property, within this state, both real and personal, of the person
liable therefor, from the date of assessment of the contribution,
benefit overpayment, or reimbursement. The term "date of assess
ment" means the date a report was due or the payment due date of
the notice of benefits charged to a reimbursable account.

(b)(l) The lien imposed by this section is not enforceable against
any purchaser, mortgagee, pledgee, holder of a uniform commercial
code security interest, mechanic's lien, or judgment lien· creditor,
until a notice of lien has been filed by the commissioner in the office
of the county recorder of the county in which the property is
situated, or in the case of personal property belonging to an
individual who is not a resident of the state, or which is a corpora
tion, partnership, or other organization, in the office of the secretary
of state. When the filing of the notice of lien is made in the office of
the county recorder, the fee for filing and indexing shall be as
prescribed in sections 272.483 and 272.484.

(2) Notices of liens, lien renewals, and lien releases, in a form
prescribed !i.Y: ThecomrlliSsioner of jobs aniltTaining, m? lie filed
with the couty recorder or the secretary of state !i.Y: mai , personal
aeITVery, or ~ electronic transmission ~ the commissioner or ~

delegate into the computerized tiling
I
system Ofthe secretary of state

authorized unaer section 336.9-411. freceiveatnrough the comput
erized filinfi system, the secretary or-tate shall transmITthe notice
eIectronical ~ to the Ofhce of the county recorder, if that ~the piafie
offiling~n~ fiouhty or counties shown on the computer entp;. T enailF 0 leer, w et er the county recoraer or the secretary 0 state,
s a endorse and index ~ printout of the notice in the same manner
as if'the noticeJla"d"lJeen mailed or deIlve<er

(3) County recorders and the secretail of state shall enter
inrormation relative to lien notices, renew;;5, anc:rreTeasesliled in
their offices into the cenTral data base of'the secretary of'state. For
notices filed electronicaily with the county recorders, file date and
time of receit of the notice and COUnty recorder's file numoer, and
for notices lIed eJectronicaIly with the secretary of state, tne
secretaiffi of state's recording information, must be ente~ ffle
lilinli 0 icer into the central data base before the close Qf ffle
wor ing day fOIIOwin~ the day of' the origmaldata entry h ffle
department of jobs an training.

(c) The lien imposed on personal property by this section, even
though properly filed, is not enforceable against a purchaser with
respect to tangible personal property purchased at retail or as
against the personal property listed as exempt in sections 550.37,
550.38 and 550.39.

(d) A notice of tax lien filed pursuant to this section has priority
over any security interest arising under chapter 336, article 9, which
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is perfected prior in time to the lien imposed by this section, but only
if:

(1) the perfected security interest secures property not in exist
ence at the time the notice of tax lien is filed; and

(2) the property comes into existence after the 45th day following
the day on which the notice of tax lien is filed, or after the secured
party has actual notice or knowledge of the tax lien filing, whichever
is earlier.

(e) The lien imposed by this section shall be enforceable from the
time the lien arises and for ten years from the date of filing the
notice of lien. A notice of lien may be renewed by the commissioner
before the expiration of the ten-year period for an additional ten
years. The delinquent employer must receive notice of the renewal.

(D The lien imposed by this section shall be enforceable by levy as
authorized in subdivision 8 or by judgment lien foreclosure as
authorized in chapter 550.

Sec. 2. Minnesota Statutes 1990, section 270.69, subdivision 2, is
amended to read:

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE
ABILITY AGAINST CERTAIN PERSONS; METHODS OF FILING;
FEES.] (a) The lien imposed by subdivision I is not enforceable
against any purchaser, mortgagee, pledgee, holder of a uniform
commercial code security interest, mechanic's lienor, or judgment
lien creditor whose interest has been duly perfected or is entitled to
protection under applicable provisions of state law, until a notice of
lien has been filed by the commissioner of revenue in the office of the
county recorder of the county in which real property is situated, or
in the case of personal property belonging to an individual who is
not a resident of this state or to a corporation, partnership, or other
organization, in the office of the secretary of state, or in the case of
personal property belonging to a resident individual, in the office of
the county recorder of the county of residence of the individual.
~letvlithetanlJingany ati>e¥ law te the eentrary, the lJel'al'tment ef
Fe',en"e is e"eml't frem the l'ayment ef fees at the time the li€n is
elferelJ re,. filing "" reeerlJing. 'I'he fee re,. filing "" reeerlJing the li€n
ffi\I8t be pai<l at the time the releaee ef li€n is elferelJ re,. filing ""
reeerlJing. NetwithetanlJing any law te the eentrary, the fee re,.
filing "" reeerlJing the li€n "" the release ef li€n is $lih

(b)(1) Notices of liens, and lien releases, transcriptions, and
renewals, in a form prescribooo--'y the commissioner of'revenue, mar.
be filed wiTh-the county recorder or the secretary oTstate h mai ,
personaraeTivery, or ~ electronic transmission ~ the commis
sioner or !Ie delegate into the computerized filing system of the
secretary of state authOrlzoounder section 336.9-411. IT receivea
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through the computerized filinfi system, the secretary of state shall
transmlttne notice electronica 11 to the offiCe of the COUityrecomer;
if that is tile placTh'f ~l!ng, in t e counthor coiiiifies s own on the
computer entryi' e IlJIIlg OffiCei', whet er the county recorder or
the secreta;;, Q... state-;shiil1 endorse and in<lex a e,rintout.of the
notice in t e same manner as if the notice haa een malTed orOeITVere<!. - -- - - - -- -- -- -

(2) County recorders and the secretary of state shall enter
information relative to lien notices, transcriptions, renewals, and
releases filed in their offices into the central data base of the
secretaryotState. For nOfICes nrea eleCtronically with the couiltY
recorders, the date and time of receilft of the notice ana county
recorder's file nUiiiber,and fornoticeslie<! eIeCtromCa.1with the
secretary OfState the secreta~ of state's recording in ormation,
must be enter~ fhefi1~ng ofhcer into the central data base before
the close of the worJillIg~ToIIOWing tooday of the original data
entry fu: theaepartment Q[revenue.

The filing and indexing of all notices must be in accordance with
the filing an<Ilndexing ornotices of feaeraOiens, certihcates of
rerease, and rehle<! notices under section 272.483.

(c) Notwithstanding any other law to the contraE;' the depart
ment of revenue is exempt from jjaymenfOf' fees w en a1ien,Iien
renewal, or lien transcription is oered for recoroing. Therecor,
fees mustoe Fiid along with {he releaseree for the month in whic
thererease 0 ien ~ recorded, after receiFt~ moiithlyStatement
frOm a count! recorder or the secretary 0 state. The department of
revenue shal add the recording fees to the<1elln<iUent tax liabilitY
of the taxpayei':"Notwithstanding an otner law to the contrary, the
reeror filing or recording ~ notice Q... ien, or lien reIea.se, transcrip
tion, or renewal is $15.

(d) There ~ appropriated to the commissioner of revenue an
amount representing the cost of parment of recording fees to tne
county recorders and toosecretap, 0 state. The commissioner sharr
keep ~ separate accounting Q... tile costs and of payments for
recordin~ fees remitted fu: taxpayers, and make file records avarr::
able to t e1e"gislature upon request.

Sec. 3. Minnesota Statutes 1990, section 270.69, subdivision 8, is
amended to read:

Subd. 8. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For purposes of this subdivision,
transmission of notices under sUJJ(fivision 2, paragraph (6), clause
ill constitutes execution.
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Sec. 4. Minnesota Statutes 1990, section 270.69, subdivision 9, is
amended to read:

Subd. 9. [LIEN SEARCH FEES.] Upon request of any person, the
filing officer shan issue a certificate showing whether there is .". fi.Ie
recorded in that filing office, on the date and hour stated in the
certificate, any notice of lien or certificate or notice affecting any
lien filed on or after .Hffie 3il,~ ten years before the date of the
search certificate, naming a particular person--;aJidgiving the date
ammour of filing of each notice or certificate naming the person.
The fee for a certificate shan be as provided by section 336.9-407 or
357.18, subdivision 1, clause (3). Upon request, the filing officer
shan furnish a copy of any notice of state lien, or notice or certificate
affecting a state lien, for a fee of 50 cents per page.

Sec. 5. Minnesota Statutes 1990, section 272.479, is amended to
read:

272.479 [SCOPE.!

This section and sections 272.481 to 272.487 272.488 apply only to
federal tax liens and to other federal liens notices of which under
any act of Congress or any regulation adopted pursuant thereto are
required or permitted to be filed in the same manner as notices of
federal tax liens.

Sec. 6. Minnesota Statutes 1990, section 272.482, is amended to
read:

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.]

GeFtifieatieH Execution of notices of liens, certificates, or other
notices affecting federalliens by the secretary of the treasury of the
United States or a delegate, or by any official or entity of the United
States responsible for filing or certifying of notice of any other lien,
entitles them to be filed and no other attestation, certification, or
acknowledgment is necessary. For purposes of this section, trans
mission of notices under section 272.488, subdlvision 1, const1iiites
execution. --

Sec. 7. Minnesota Statutes 1990, section 272.483, is amended to
read:

272.483 [DUTIES OF FILING OFFICER.]

(a) If a notice of federal lien, a refiling of a notice of federal lien,
or a notice of revocation of any certificate described in clause (b) is
presented to a filing officer who is:

(1) the secretary of state, the secretary shan cause the notice to be



42nd Day] MONDAY, APRIL 29, 1991 3389

marked, held, and indexed ffi "ee8Fd"aee with tfte I'F8vi8i8a8ef
seeti8a g'l6.9 4(lg, elffi>se {4} ef tfte "aifa"a e8mmeFei,,1 eede as iftfte
HBtiee were " Aa"aeiag statemeat witItffi tfte me"aiag ef that eede
alphabetically and numerically; or

(2) any other officer described in section 272.481, the officer shall
endorse identification thereon and the date and time of receipt and
forthwith file it alphabetically or enter it in an alphabetical index
showing the name and address ofthe person named in the notice, the
date and time of receipt, the file number of the lien, and the total
amount appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subor
dination of any lien is presented to the secretary of state for filing
the secretary shall:

(1) cause a certificate of release or nonattachment to be marked,
held, and indexed as if the certificate were a termination statement
within the meaning of the uniform commercial code, but the notice
of lien to which the certificate relates may not be removed from the
files until ten years and 30 days after the filing date of the lien; and

(2) cause a certificate of discharge or subordination to be marked,
held, and indexed as if the certificate were a release of collateral
within the meaning of the uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a) or any
of the certificates or notices referred to in clause (b) is presented for
filing to any other filing officer specified in section 272.481, the
officer shall permanently attach the refiled notice or the certificate
to the original notice of lien and enter the refiled notice or the
certificate with the date of filing in any alphabetical lien index on
the line where the original notice of lien is entered. .

(d) Upon request of any person, the filing officer shall issue a
certificate showing whether there is en me recorded in that filing
office, on the date and hour stated therein, any noticeOilien or
certificate or notice affecting any lien filed on or after July -l, 19+1
ten ;years and 30 days before the date of the search certificate,
nammg a partiCUlar person, anau a notice or certificate is on file,
giving the date and hour offiling of each notice or certificate. The fee
for a certificate shall be that provided by section 336.9-407 or 357.18,
subdivision 1, clause (3). Upon request, the filing officer shall
furnish a copy of any notice of federal lien, or notice or certificate
affecting a federal lien, for a fee of 50 cents per page.

Sec. 8. Minnesota Statutes 1990, section 272.485, is amended to
read:
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272.485 [UNIFORMITY OF APPLICATION AND CONSTRUC
TION.)

Sections 272.481 to 272.487 272.488 shall be so applied and
construed as to effectuate its general purpose to make uniform the
law with respect to the subject of sections 272.481 to 272.487 among
those states which enact it.

Sec. 9. Minnesota Statutes 1990, section 272.486, is amended to
read:

272.486 [SHORT TITLE.)

Section 272.479 and sections 272.481 to 272.487 272.488 may be
cited as the Uniform Federal Lien Registration Act.

Sec. 10. [272.488) [COMPUTERIZED FILING OF TAX LIENS
AND NOTICES.)

Subdivision 1. [FILING OF NOTICES.) Notices of federal tax
liens

i
certificates, or revocations of certificates of release of federaI

tax iens, and refiTed notices oras;, of those items, in a form
prescrmea !iY themternal Revenue rVlce, m?1JeiiIeoWIth the
county recorder or the secretary of state !iY mai ,personaI aeITVe];.
or &electronic transmission~ tne--secretary of the Treasury of t e
Umted States or ~ delegate intotne computenzeafiling systemOf
the secretary ofState authorizeounoer section 336.9-411. Ifreceived
through the computenzed tilinlf system, the secretary of state shall
transmittne notice electronica hto the ol'!lceof the county recoroer,
if that ~ the placTh'f pjing, in~ count* or counties shown on the
computer entryf__e IlIirlg Officer, whet er the county recoraer or
the secretaR.; ~ state~il endorse and inaex a printout of the
notice in t e same manner as if the notice haa been mailed oraeITVeroo.- -- - - - -- -- --

Subd. 2. [ENTRY OF INFORMATION.) Count:y recorders and the
secretary of state shall enter information relatIve to lien notices,
releases, revocatlons of reJeaSe, and refillinfs of ant of those items
into the central data base of the secretar?T.0 state. or noticesmed
eIectronically with the countyrecorders, t e date and time of receipt
of the notice and cfiufity recorder's file niiiiilier, alldtor notices filed
eIectromcan:fc wit ~ secretary OiState, the secretary of state's
recordin inormation, must be enter~thefiling officer into the
centra ata base before the crose of the worI<iw:, da.YTollowlil the
day of the original data entry ~ theInternal venue ervice.

Sec. 11. Minnesota Statutes 1990, section 336.9-411, is amended
to read:

336.9-411 [COMPUTERIZED FILING SYSTEM.]
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(a) The secretary of state shall develop and implement a statewide
computerized filing system to accumulate and disseminate informa
tion relative to lien statements, financing statements, state and
federal tax lien notices, and other uniform commercial code docu
ments. The computerized filing system must allow information to be
entered and retrieved from the computerized filing system by county
recorders, the department of revenue, the department of jobs and
training, anathe Internal Revenue Service.

(b) County recorders shall enter information relative to lien
statements, financing statements, state and federal tax lien notices,
and other uniform commercial code documents filed in their offices
into a central data base maintained by the secretary of state. The
information must be entered under the rules of the secretary of
state. This requirement does not~ to tax lien notices filed under
sections 268.161, subdivision 1 paragraph~ clause <2f;270.69,
subdivision 2, paragraph iliJ., cfause (2); and 272.488, subdlvision 1,
but does a~fY to e;:try ot the date and time of receipt and county
recoroer's 1 e Dum er ofthose notices.- -

(c) The secretary of state may allow private parties to have
electronic-view-only access to the computerized filing system and to
other computerized records maintained by the secretary of state on
a fee basis. If the computerized filing system allows a form of
electronic access to information regarding the obligations of debtors,
the access must be available 24 hours a day, every day of the year.

(d) The secretary of state shall adopt rules to implement the
computerized filing system. The secretary of state may adopt per
manent and emergency rules. The rules must:

(1) allow filings to be made at the offices of all county recorders
and the secretary of state's office as required by section 336.9-401;

(2) establish a central data base for all information relating to
liens and security interests that are filed at the offices of county
recorders and the secretary of state;

(3) provide procedures for entering data into a central data base;

(4) allow the offices of all county recorders and the secretary of
state's office to add, modify, and delete information in the central
data base as required by the uniform commercial code;

(5) allow the offices of all county recorders and the secretary of
state's office to have access to the central data base for review and
search capabilities;

(6) allow the offices of all county recorders to have electronic-view-
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only access to the computerized business information records on file
with the secretary of state;

(7) require the secretary of state to maintain the central data base;

(8) provide security and protection of all information in the central
data base and monitor the central data base to ensure that unau
thorized entry is not allowed;

(9) require standardized information for entry into the central
data base;

(0) prescribe an identification procedure for debtors and secured
parties that will enhance lien and financing statement searches; and

(11) prescribe a procedure for phasing-in or converting from the
existing filing system to a computerized filing system.

(e) The secretary of state, county recordersaand their emplolees
anaagents shan notbe liable for any loss or amages arising from
errors in or omissionsrrom inwnnation entered into the computer
ized fillrig system as '! result of the electronic transilliSsion of tax
lien notices under sections 268.161, subdivision h y,aragrapn (b),
clause (2); 270.69, subdivision 2, paragraph (b), cause (2); ana
272.488, subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 357.18, subdivision 2, is
amended to read: .

Subd. 2. Notwithstanding the provisions of any general or special
law to the contrary, the fees prescribed by this section shall govern
the filing or recording of all instruments in the office of the county
recorder other than uniform commercial code documents, and docu
ments filed or recorded pursuant to sections 270.69, subdivision 2,
paragraph (c), 272.481 to 272.487272.488, and 386.77.

Sec. 13. Minnesota Statutes 1990, section 386.46, is amended to
read:

386.46 [DISPOSAL OF OBSOLETE RECORDS.]

Documents, filed or recorded by the county recorder, including
sheriffs certificates, land title patents, incorporations, official bonds,
mechanics liens, affidavits, probate court orders, district court
orders, satisfactions, warranty deeds, quitclaim deeds, lis pendens,
assignments and miscellaneous documents, but still in possession
because uncalled for by their owner for ten years after the filing or
recording, may be destroyed by the county recorder. State anti
Federal liens, except federal estate and gift tax liens, may be
destroyed ten years and 30 days, and state liens may be destroyed
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ten years after their filing or last extension and stricken from the
llliIexes.

Sec. 14. Minnesota Statutes 1990, section 508.25, is amended to
read:

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF
TITLE.]

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who
receives a certificate of title in good faith and for a valuable
consideration shall hold it free from all encumbrances and adverse
claims, excepting only the estates, mortgages, liens, charges, and
interests as may be noted in the last certificate of title in the office
of the registrar, and also excepting any of the following rights or
encumbrances subsisting against it, if any:

(1) liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to
appear of record;

(2) the lien of any real property tax or special assessment for
which the land has not been sold at the date of the certificate of title;

(3) any lease for a period not exceeding three years when there is
actual occupation of the premises thereunder;

(4) all rights in public highways upon the land;

(5) the right of appeal, or right to appear and contest the
application, as is allowed by this chapter;

(6) the rights of any person in possession under deed or contract
for deed from the owner of the certificate of title;

(7) any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17; and

N6 e"istiag Iff futHre HeR6 Iff jlldgmeato arisiag IlBl!er the !awe ef
tffis state fet' the ael\flayffieBt efany affiellBto l!Ile IlBl!er ehallter~
Iff any tal< admiaistered fly the eammiasiaaer ef revealle may
eaellmber title to laa<Ia registered IlBl!er tffis e"allter IlB!ess filelI
IlBl!er the terms ef tffis ""allter.

Sec. 15. Minnesota Statutes 1990, section 508A.25, is amended to
read:
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508A.25 [RIGHTS OF PERSON HOLDING CPT.]

Every person holding a CPT issued pursuant to sections 508A.Ol
to 508A.85 who has acquired title in good faith and for a valuable
consideration shall hold the same free from all encumbrances and
adverse claims, excepting only estates, mortgages, liens, charges,
and interests as may be noted by separate memorials in the latest
CPT in the office of the registrar, and also excepting the memorial
provided in section 508A.351 and any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or
the constitution of the United States, which this state cannot require
to appear of record;

(2) The lien of any real property tax or special assessment for
which the land has not been sold at the date of the CPT;

(3) Any lease for a period not exceeding three years when there is
actual occupation of the premises under it;

(4) All rights in public highways upon the land;

(5) The rights of any person in possession under deed or contract
for deed from the owner of the CPT;

(6) Any liens, encumbrances, and other interests that may be
contained in the examiner's supplemental directive issued pursuant
to section 508A.22, subdivision 2;

(7) Any claims that may be made pursuant to section 508A.17
within five years from the date the examiner's supplemental direc
tive is filed on the CPT; aRd

(8) Any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17; and

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, section 272.487, is repealed.

Sec. 17. [EFFECTIVE DATE.I

Sections! to 3, !!, 10, 11, .!i, and 15 are effective for liens and
notices affectingliensme<IOn or afterJanuary 1, 1992.1;ections 4,
5, 7.. to ~ 12, 13, and 16 are etteCtive the dayroIfowing final
enactment.
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ARTICLE 17

PAYMENT DATES

3395

Section 1. Minnesota Statutes 1990, section 274.19, subdivision 3,
is amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than J..ry M June 1 in the year of assessment the county
treasurer shall mail totne faxpayer a statement of tax due on a
manufactured home. The taxes are due on the last <iay &f 1'... gust
Ju1y 15. Taxes remaining unpaid after the due date are delinquent,
an a penalty ofeight percent must be assessed and collected as part
of the unpaid taxes. On Sel'telBheF 3{j August 15 the county
treasurer shall make a list of taxes remaining unpaid and shall
certify the list immediately to the court administrator of district
court. The court administrator shall issue warrants to the sheriff for
collection.

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 3, is
amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) 6F Wand, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in the case of a school district, on the proposed property tax levy.
It must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) E"eel't as I'FBvided in l'aFllgI'BI'R (e}, For taxes levied in ±flOO
aHd 1991 and thereafter, the notice must state by county, city or
town, and school district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;
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(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) lB t,I>e ease ef a ee.mty ee"tai"i"g a city ef t,I>e fu.st effls&; Ill'

ttHHDg alltl18pity lyffig whelly withi" a eellftty Ill' eell"ties ee"tai"
iftg a city ef t,I>e fu.st effls&; fill' tw<es Ie¥ied ffi W!H-, aftEI thepeaftep,
aftEI fill' all eell"ties fill' tw<es Ie¥ied ffi 1992 aftEI thepeaftep, t,I>e
R<>tiee fINlBt state fill' eaeI> papeel:

ill t,I>e ffiapket "'*"" ef t,I>e flPepePty as aeti"ea -.IeP seetie"
272.113, sIlMi"isie" %, fill' flPepepty tw<es flayaele ffi t,I>e fellewi"g
yeap aftEI fill' tw<es payaele t,I>e ellffe"t yeaF,

G} by eell"ty, city Ill' taw&, aehaelaistpiet, t,I>e 8\lffi ef t,I>e speeial
ttHHDg aistpiets, aftEI as a tataI ef t,I>e ttHHDg allthepities, i"elllai"g
speeial ttHHDgaistPiets, t,I>e flPepeseallP-; fill' a taw&, tiftftI Ret ta.. ....
t,I>eppsperty fill' tw<espayaele t,I>e fellewi"g yeap aftEI t,I>e aetHaI ta..
fill' tw<es payaele t,I>e ellffe"t yeaF, aftEI

f&} t,I>e i"epeaee Ill' aeepease ffi t,I>eaffiell"ts ffi e!Imse G} ffefIS tw<es
payable ffi t,I>e ellffe"t yeap ta ppepesea llP-; fep a taw&, tiftftI tw<es
payable t,I>e fellewi"g yellP-; e"ppessea as a <!allaP affiellftt aftEI as a
pepee"tage.

it} The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
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natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. IPUBLIC HE,\RINC HEARINGS; ADOPTION OF BUD
GET AND LEVY I IletweeH ~18'{emller 16 ftHEi Deeember ~ the
ge¥eFHiHg I>adies ef the city ftHEi e<HlHty shall eaeIt fl<>id .. j"'bHe
heariHg ta adapt its fiHal b"dget ftHEi ,..ellert}' t£H< le¥y fer tmrea
"ayable ffi the fellewiHg year, ftHEi the ge¥eFHiHg !lady ef the aeheel
dietrjet shall fl<>id a j"'bHe heariHg ta adapt its "re"erty t£H< le¥y fer
tmrea ""Yable ffi the fellewiHg :t<""" In three consecutive weeks
beginning the second Mondar; in Octoner, the governin~bodies of
the city ana county shall oB public hearings to a opt their
respecti ve final budgets and property tax levies for taxes payable in
the following y~r' and the governingDOdy oflJ1e school district
shaIl hold ~~ hearing to adopt its property tax levy for taxes
payable in the following year.

(a) In the week be~inning with the second Monday in October,
eaen county shall hor its pUblic hearing.

(b) In the week be~nningwith the third Monday in October, each
schOoTCIlstrict shall old its publlCliearing.

(c) In the week beginnini( with the fourth Monday in October,
eaCh cityShall hold its pubITcnearing.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section~ 275.581 after the proposed levy was certified;
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(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the eslftHlissieoeF &f Fevellue 9F the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.
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The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. Minnesota Statutes 1990, section 275.07, subdivision 1, is
amended to read:

Subdivision 1. The taxes voted by cities, counties, school districts,
and special districts shall be certified by the proper authorities to
the county auditor on or before fWe waF-king days aae... DeeemheF-00
November 15 in each year. A town must certify the levy adopted by
the town board to the county auditor by September 1 each year. If the
town board modifies the levy at a special town meeting after
September 1, the town board must recertify its levy to the county
auditor on or before fWe waF-l,ingdays aae... DeeemlleF- 00 November
15. The taxes certified shall not be adjusted by the aid received
under sections 273.1398, subdivisions 2 and 3, and 477A.013,
subdivision 5. If a city, town, county, school district, or special
district fails to certify its levy by that date, its levy shall be the
amount levied by it for the preceding year.

Sec. 5. Minnesota Statutes 1990, section 275.07, subdivision 4, is
amended to read:

Subd. 4. [REPORT TO COMMISSIONER.] On or before Septem
ber 15 for taxes levied in 1990, and thereafter, the county auditor
shall report to the commissioner of revenue the proposed levy
certified by local units of government under section 275.065, subdi
vision 1. On or before JIHlHBry M December 1, for taxes levied in
lll89 1991 and thereafter, the county auditor shall report to the
commissioner of revenue the final levy certified by local units of
government under subdivision 1. The levies must be reported in the
manner prescribed by the commissioner. The reports must show a
total levy and the amount of each special levy.

Sec. 6. Minnesota Statutes 1990, section 276.04, subdivision 3, is
amended to read:

Subd. 3. [MAILING OF TAX STATEMENTS.] The county trea
surer shall mail to taxpayers statements of their personal property
taxes due not later than April M March 31 for property taxes
payable in lml() 1991 and Mareh 3± FeOrUa.rY! for property taxes
Ilayable in 1992 and thereafter, except in the case of manufactured

omes ana sectional structures taxed as personal property. State
ments of the real property taxes due shall be mailed not later than
April M March 31 for property taxes payable in lml() 1991 and
Mareh 3±Februara: 1 for property taxes payable in 1992 and
thereafter. The vali ity oTIhe tax shaH not be affectedliy failure of
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the treasurer to mail the statement. The taxpayer is defined as the
owner who is responsible for the payment of the tax.

Sec. 7. Minnesota Statutes 1990, section 276.10, is amended to
read:

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

QH the settleme"t liay determi"ed iB seetie"~ fat> eaeh yeftf'-;
The county auditor and county treasurer shall distribute all undis
tributed funds in the treasury. The funds must be apportioned as
provided by law, and credited to the state, town, city, school district,
special district and each county fund. Within 20 days after the
distribution is completed, the county auditor shall report to the state
auditor in the form prescribed by the state auditor. The county
auditor shall issue a warrant for the payment of money in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive the
payment. The county auditor may apply the local tax rate from the
year before the year of distribution when apportioning and distrib
uting delinquent tax proceeds, if the composition of the previous
year's local tax rate between taxing districts is not significantly
different from the local tax rate that existed for the year of the
delinquency.

Sec. 8. Minnesota Statutes 1990, section 276.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.] At> BOOB lIB I'raetieal afteF the
settleme"t liay determi"ed iB seetie" 276.09, On or before April~
August .!!, and December 15, the county treasurer SIiiiIIpay to the
state treasurer or the treasurer of a town, city, school district, or
special district, on the warrant of the county auditor, all receipts of
taxes levied by the taxing district and deliver up all orders and other
evidences of indebtedness of the taxing district, taking triplicate
receipts for them. The treasurer shall file one of the receipts with the
county auditor, and shall return one by mail on the day of its receipt
to the clerk of the town, city, school district, or special district to
which payment was made. The clerk shall keep the receipt in the
clerk's office. Ypea writte" re'lHest ef the tm<iBg distriet, ts the
e><teBt I'raetieable, the eSH"ty treaSHrer shall make I'al'tial pay
meats ef ameH"ts eelleeted I'eriedieally iB ad'la"ee ef the Delft
settleme"t IHHl distribHtie". A statement prepared by the county
treasurer must accompany each payment. It must state the years for
which taxes included in the payment were collected and, for each
year, the amount of the taxes and any penalties on the tax. Ypea
wi'itte" re'lHest ef a tm<iBg distriet, ffifeeI* eehooI dietriets, the
eeH"ty treasHrer shall pay at least 'W I'eree"t ef the estimated
eelleetie"~ 3() liays afteF the settleme"t date determi"ed iB
seetie" 276.09. Withi" se¥eB bHsi"essliays afteF the <!He <late, 8i' 28
eale"dar liays afteF the I'estmark date .... the e""elel'es ee"tsi"i"g
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""'* 6f' !lerseaal !lre!lerty ..... statemeats, 'Nhieheyer ffi latest, the
eeHaty treaSHrer shalll'!lY te the treaSHrer ef the seheel distAets W
!lereeat ef the estimated eelleetieRs arisiag frem tIHres ie¥ied by """
aeleagiag te the seheel'distriet, Ilftiese~ seheel distriet e\eet,s te
reeeiYe W !lereeat ef the estimated eelleetieas arisiag frem tIHres
ie¥ied by """ aeleagiRg se the seheel distriet after makiag a
!lre!lertieaate redDetiea te refleet any looa ffi eelleetieas as the resHit
efany de\ay ffi mailiag ..... statemeats. 1ft that ease-, WJifty percent
of these adjHsted, the estimated collections from the ovember 15
pa~ment shall be pilla by the county treasurer to the treasurer of'the
sc 001 district within seven business days of the due date. The
remaining 50 percent of the estimated collections must be paid to
the treasurer of the school district within the next seven business
days ef the later ef the dates ffi the !lreeediag seateRee, Ilftiese the
seheel distriet e\eet,s te reeeiYe the remaiader ef its estimated
eelleetieRs after a !lre!lertieaate redHetiea has been made te refleet
any looa ffi eelleetieRs as the resHit ef any de\ay ffi mailiag .....
stetemeats. 1ft that ease-, the remaiaiag W !lereeat ef these adjHsted,
estimated eelleetisas shall he paid by the eeHaty treaSHrer te the
treaSHrer ef the seheel distriet withffi 14 days ef the <!He date, The
treasurer shall pay the aalaaee ef the amounts collected to the state
9F t.eQ-, municipal corporation 61', other body or, in the case of school
districts, any additional amounts remaining arter theadvancea
distributions received under this section, within W 45aays after the
settlemeat date deter~ ffi seetieR~ distnbution dates of
April 30,~ 14, or December 15. After 46 iIIiY" the time for
payment~ the treasurer elapses, interest at an annual rate ofeigIrt
percent accrues and must be paid to the taxing district. Interest
must be paid upon appropriation from the general revenue fund of
the county, If not paid, it may be recovered by the taxing district, in
a civil action.

Sec. 9, Minnesota Statutes 1990, section 277 .01, subdivision 1, is
amended to read:

Subdivision L.Except as provided in this subdivision, all unpaid
personal property taxes shall be deemed delinquent on May March
16 next after they become due or 21 days after the postmark date on
the envelope containing the property tax statement, whichever is
later, and thereupon a penalty of eight percent shall attach and be
charged upon all such taxes, In the case of unpaid personal property
taxes due and owing under section 272.01, subdivision 2, or 273.19,
the first half shall become delinquent if not paid before May March
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, and thereupon a penalty
of eight percent shall attach on the unpaid first half; and the second
half shall become delinquent if not paid before Oeteaer Jut?' 16, and
thereupon a penalty of eight percent shall attach on t e unpaid
second half. 'I'hie seetiea shall Bat aflI'ly te elass 2a !lre!lerty.

A county may provide by resolution that in the case of a property
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owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 10. Minnesota Statutes 1990, section 278.01, is amended to
read:

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; SER
VICE AND FILING.]

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property-is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor, one copy on
the county attorney, and one copy on the county treasurer. In
counties where the office of county treasurer has been combined
with the office of county auditor, the petitioner must serve the
number of copies required by the county. The petitioner must file the
copies with proof of service, in the office ofthe court administrator of
the district court before the 16th day of May- March of the year in
which the tax becomes payable. The county auditor shall immedi
ately forward one copy of the petition to the appropriate governmen
tal authority in a home rule charter or statutory city or town in
which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May- March
16 of the year in which the taxes are payable. ---

Subd. 2. [HOMESTEADS.] Any person having any estate, right,
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title or interest in or lien upon any parcel which is classified as
homestead under the provisions of section 273.13, subdivision 22 or
23, who claims that said parcel has been assessed at a valuation
which exceeds by ten percent or more the valuation which the parcel
would have ifit were valued at the average assessment/sales ratio for
real property in the same class, in that portion of the county in
which that parcel is located, for which the commissioner is able to
establish and publish a sales ratio study as determined by the
applicable real estate assessment/sales ratio study published by the
commissioner of revenue, may have the validity of the claim,
defense, or objection determined by the district court ofthe county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the county attorney and filing
the same, with proof of such service, in the office of the court
administrator of the district court before the 16th day of May March
of the year in which such tax becomes payable. The county auditor
shall immediately forward one copy of the petition to the appropriate
governmental authority in a home rule charter or statutory city or
town in which the property is located if that city or town employs its
own certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court.

Subd. 3. [EXCEPTION.] The procedures established by this sec
tion are not available to contest the validity or amount of any special
assessment made pursuant to chapters 429, 430, any special law or
city charter.

Sec. 11. Minnesota Statutes 1990, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.]

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May March next following the
filing, the petitioner shall pay to the county treasurer 50 percent of
the tax levied for such year against the property involved, unless
permission to continue prosecution of the petition without such
payment is obtained as herein provided. If the proceedings instituted
by the filing of the petition have not been completed by the next
Oetaae.~ ..., if> tfle ease ef elaaa lb ag.ie"lt".al flSffiestead, elaaa
2a ag>ie"lt"Fa] flSffiestead, -a elaaa~ ag>ie"lt".a] 8s8flsffie
stead ~.s~eFty, November 16, the petitioner shall pay to the county
treasurer 50 percent of the unpaid balance of the taxes levied for the
year against the property involved if the unpaid balance is $2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti
tion without payment is obtained as herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
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auditor, given at least ten days prior to the 16th day of May March
or the 16th day ef OetsseF, llF-; ffi the ease ef elaes ±h agFie~
hsmestead, elaes 2a agFieultuFal hsmestead, -" elaes~ ftgFi
eIllwFal RSRhsmestead I'FSl'eny, the ±eth day of November, may
apply to the court for permission to continue prosecution of the
petition without payment; and, if it is made to appear

(1) that the proposed review is to be taken in good faith;

(2) that there is probable cause to believe that the property may be
held exempt from the tax levied or that the tax may be determined
to be less than 50 percent of the amount levied; and

(3) that it would work a hardship upon petitioner to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The petition shall be automatically reinstated
upon payment of the entire tax plus interest and penalty if the
payment is made within one year of the dismissal. The county
treasurer shall, upon request of the petitioner, issue duplicate
receipts for the tax payment, one of which shall be filed by the
petitioner in the proceeding.

Sec. 12. Minnesota Statutes 1990, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
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attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than
specified in the offer is found by the court, no costs or disbursements
shall be allowed to the petitioner, but the costs and disbursements of
the state, county, city or town, including interest at six percent on
the tax based on the amount of the offer from and after the 16th day
of Oets"eF, eF, ffi the ease ef class 11> agFieliltli"ll hsmesteall, class
2a agFieliltli",1 hsmesteall, llflfI class~ agFieliltliFal RSRhsme
eteall IlFSileFty, the MtIl day ef November, of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and
when collected shall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day of Oets"eF, eF, ffi the
ease ef class 11> agFieliltli",1 hsmesteall, class 2a agFieliltliFal
hsmesteall, llflfI class~ agReliltli",1 RSRhsmesteall IlFSileFty, the
MtIl day ef November, of the year in which the taxes were payable,
in which event interest shall not be taxable.

Sec. 13. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. la. rOUE DATES.] All taxes on real property are due in
three r,uafinstallments, to be paid on i\rarch 15 or 20 calendar days
after t e postmark date on the enveIOpe containingthe property tax
statement, whichever ~Jater, July 15, and November 15.

Sec. 14. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 2a. [PENALTIES.] Late ~aymentsof real roperty tax incur
~ pemu\;;. The rate of the lena ty increases wit each successive
month t at the lJ,ayment is ate and is de~ll(leiltup0'i the class of
property taxea.he fol1owi~ the-sche lire of pena tIeS for Jate
payment orpi'Operty tax:

March April May June July
16 1 1 -1- 1Property

Class 1 and
----crassz:---
1st Installment
Narch 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

4% 5% 6% 7% 8%

July
16

4%

Aug.
1

8%

5%
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Class 3 and
-crass.r:----
1st Installment
\March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

8% 9% 10% 11% 12% 12%

8% 9%

Sept.
1

Oct.
-1-

Nov. Nov.
-1- 16

The first
Dec. bUsIness day
-1- in January

Class 1 and
-crass~---
1st Installment
(March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

Class 3 and
-crass.r:----
1st Installment
\March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

8% 8% 8%

6% 7% 8%

12% 12% 12%

10% 11% 12%

8%

8%

4% 8%

12%

12%

8% 12%

10%

10%

10%

14%

14%

14%

Sec. 15. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 3a. [EXTENDED DUE DATES.] Notwithstanding subdivi
sion 2a, 1fany of the due dates provided in subdivision 1a are
extenaed as !'. resulfOl'!'. delay in mailing property tax statements,
no penalty accrues iftlie tax iSe'd1!iY the extendedaue date. !fthe
tax is not paid !iYThe extend ue Gate then all penlllfles that
would have accrueduthe due datenad no't been extended must becnarger- - - - -------

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, sections 276.09; 276.111; and 279.01,
subdivisions 1, ~ and 'h are repealed.

Sec. 17. [EFFECTIVE DATE.]
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Sections! to 16 are effective for taxes levied in 1991, payable in
1992.

ARTICLE 18

AMBULANCE AND EMERGENCY SERVICES PERSONNEL

Section 1. Minnesota Statutes 1990, section 171.06, is amended by
adding a subdivision to read:

Subd. 2b. [SURTAX IMPOSED.] A surtax of $2 ~ imposed on
cliiSsITled"Urivers license and classifiea under 21 dnvers licenses in
subdivision ~ This surtax does not applli to duplicate drivers
licenses. The surtax must be 'tUIlnto ~ state treasury and
credited tOffle emergency memca services personnel account estab
lished in section 2.

Sec. 2. Minnesota Statutes 1990, section 353D.01, is amended to
read:

353D.01 [PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The public employees defined
contribution plan is administered by the public employees retire
ment association under supervision of the association board of
trustees. To assist it in governing the operations of the plan, the
board may appoint an advisory committee of not more than nine
members who are representative of the employers and employees
who participate in the plan.

Subd. 1a. [EMERGENCY MEDICAL SERVICES PERSONNEL
ACCUUNT.] ~ separate account is created in the general fund to be
known as the emer~ency medicaT services personnel account. The
account cofislsts of aI funds deposited in the general fund from the
drivers license surtax, and all funds foi-teifeOunder sections 8 an09.
Investment earnings on money in the account must be credited to
the account.

Subd. lb. [APPROPRIATION.] Money from the emergency med
icarserYices account is appropriated on JanuaPui 1 each yeab to the
public employees retirement association to und the am uTance
service personnel incentive program as provideO in section
353D.031. -

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section
353D.ll, eligibility to participate in the retirement plan is open to,

(1) an elected local government official of a governmental subdi
vision who elects to participate in the plan who is not a member of
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the public employees retirement association within the meaning of
section 353.01, subdivision 7, aft<! tt.;

(2) basic and advanced life support emergency medical service
personnel employed by or providing services for any public ambu
lance service or privately operated ambulance service that receives
an operating subsidy from a governmental entity that elects to
participate; and

(3) ~ person who qualifies to have an ambulance service personnel
incentive payment made on the person's behalf under section
353D.031.

(b) For purposes of this chapter, an elected local government
ofl1cIal includes a person appointed to fill a vacancy in an elective
office. Elected local government official does not include an elected
county sheriff. Except as provided in section 3530.11, elected local
government officials and first response personnel and emergency
medical service personnel who are currently covered by a public or
private pension plan because of their employment or provision of
services are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1990, section 3530.02, is amended to
read:

3530.02 [ELECTION OF COVERAGE.]

EligiBle (a) Elected local government officials eli~ble under
section 353iTIl1, subdivision ~ para!Kaph~ clause (C may elect
to participate in the plan after being e ected or appointeato a public
office by filing an application to participate on a form prescribed by
the executive director of the association. Participation begins on the
first day of the month after the application is received in the
association's office or on the date when the term of office commences,
whichever date is later. An election to participate in the plan is
irrevocable during incumbency in office.

Eaeh (b) For personnel eligible under section 3530.01, subdivision
2, para~aPhl'a), clause (2), a public ambulance service or privately
operate ambUlance service That receives an operating subsidy from
a governmental entity with eligible personnel may elect to partici
pate in the plan. If a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An
individual's election must be made within 30 days of the service's
election to participate or 30 days of the date on which the individual
was employed by the service or began to provide service for it,
whichever date is later. An election by a service or an individual is
irrevocable.

(c) ~ person eligible under section 3530.01, subdivision 2, para-
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gI"llJ'!1 (a), clause (3), may elect to participate in the pljn. The person
must eleCt to participate OfdecTIne to participa~ une 30, 1994,
or IJy June 30 of the fiscal yelir after June 30, 1994, which tliepersoi
mst DeCOmes qiiaIif'lellto ave an ambwance service personne
incentive payment made on the person's behalf under section
353D.031.

Sec. 4. [3530.021J [PUBLIC EMPLOYEES RETIREMENT ASSO
CIATION TO PROVIDE PLAN INFORMATION TO CERTAIN
AMBULANCE ATTENDANTS.]

The Pi'b~c employees retirement association shall undertake all
practica e arts to inform ambulance attendants, ambulance driv
ers, and aIi1'EiUfance service medical directors on an on ain basis
abOutilie ambulance service personnel incentiveprogram an their
eugmiTIty to elect to participate in this plan. The commissioner of
health andthe executive director of1J1e state board of investment
shall proYi~all reasonable assistance to the Eubllc employees
retirement association in preparing relevant in onnation on the
incentive program and file plan.

Sec. 5. Minnesota Statutes 1990, section 3530.03, is amended to
read:

3530.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official eligible under
section 3530.01, subdivision ~ paragraph (a), clause (1), who elects
to participate In the public employees denned contnOution plan
shall contribute an amount equal to five percent of salary as defined
in section 353.01, subdivision 10. A participating elected local
government official's governmental subdivision shall contribute a
matching amount.

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
'l....lified personnel eli1ible under section 3530.01, subdivision 2,
paragrat1i (a), clause 2), who individually elect to participate,
except t at personnel whO are paid for their services may elect to
make member contributions in an amount not to exceed. the service's
contribution on their behalf. Ambulance service contributions on
behalfof salaried employees must be a fixed percentage of salary. An
ambulance service making contributions for volunteer or largely
uncompensated personnel may assign a unit value for each call or
each period of alert duty for the purpose of calculating ambulance
service contributions. ambulance service contributions. An ambu
lance service with personnel for whom funding is srovided under the
para~aph that has ambulance attendants, amou ance drivers, ana
ambuance service medical directors qualified to have an ambulance
service personnel incentive payment made on the person's behalf
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under section 353D.031 may discontinue that fundin~ if the ambu
lance service has given its £articipating ~rsonne atTeast 18
iiiOriths notice of its intent toiscontinue its unding ofthe plan.

Sec. 6. [353D.031] [AMBULANCE SERVICE PERSONNEL IN
CENTIVE PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The money credited in the
emergencl'; memcal services personnel account must be allocated
annually~ the executive director of the public employees retire
ment association.

Subd. 2. [ELIGIBILITY FOR ALLOCATION.] (a) The money
cremtea in the emergency medical services personnel"account must
be annuiilly allocated on the basis of the number of qualifled
sursonnel and their credited servICeQuringthe previous year ending

une 30.

(b) The amount of revenue paid to the emergenct medical services
account since the effective date oftnis section or t e date of the last
allocation, willchever app~pJus any net investment lllcome
credited to the account, must e eterminer

(c) The number of qualified personnel must be determined.
QilliJ.ifle([y,ersonnel are ambulance attendants, amfiiilance drivers,
and ambu ance service medical directors who:

(1) are empl0l{,ed £y or serving an ambulance service that is
licensroas such~~ state of MInnesota;

(2) perform all or a predominant portion of services in Minnesota
or onbehalfOfMinnesota residents, as certified ~ the chief
aummistrattve officer of the ambulance service; - --

(3) are currently certified £y the department of health as an
amoulance attendant, ambulancedriver, or ambuliiiiCe"servlCe
medical director and are certIfied as active £y the chIef administra-
tive officer of the am'6UIance servlCe;-- -

(4) for the lear in question, would be considered ~ volunteer
attendiiiit un er section 144.809T,SUbdIVision ~ eX$ept that the
il~ryblimit is $3,000 for calendar year 1992, and is 3,000 mu"Itr
~~ thecuffiiilafive vercentage increase in the natlollal con
sumer brice index for al urban wage earners published !i.Y:t'he
teaeral epartilleiitOiLaoorsInce December 31, 1992; -

(5) for an ambulance service medical director, meets the tialarv:
limn: setrorth in clause (4) based dnl~ on theper80ii'S~
stipendSor salary for service as ~ me ica dITector; and
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(d) The amount of credited service ~ qualified personnel in the
form of units musthe determined. A year of service ~ !! quiiIifled

erson after the pe'h0nhelects to participate in the~ or after
anuary h 1992, w ic ever islater, is equar to two units.~

llualif1ed person has service tnat woula have qualmea before the
ate of election of participation orJaniiaCi.1 h 1992, wh1ClieVer ~

later,tlie person must receive an additiona one=nftli of a unit~
year oTThat servlCeTor !! max;mum of five yeah' ilxcept that~
person cannot receive credit for any yeah in w ic contributions
were made ~ an ambUIaiiCe service on t e pers0rr6 behalf under
sections 353D.03 and 353D.04.

Subd. 3. [ALLOCATION.] The money available for allocation
must be divided ~ the total number of units associated with
QlliiTifioo personnel toaetermine the dOllar value of a unit. A
qualified pers~n is entitled to have depoSIteiIOn the ~erson'SOeb.alf
in the ¥erson s individual account an amount equ'f to the 001Iai'
value 0 !! unit multiplied~ the person's number 0 units credited
for that year under subdivision 2, paragraph (d).

Sec. 7. Minnesota Statutes 1990, section 353D.05, is amended to
read:

353D.05 [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Employing unit contributions
under section 353D.03 and ambulance service personnel incentive
aIIOcation under section 353D.031, after the deduction of an amount
for administrative expenses, and individual participant contribu
tions must be remitted to the state board of investment for invest
ment in the Minnesota supplemental investment fund established
by section 11A.17.

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual partici
pant may elect to purchase shares in the income share account, the
growth share account, the money market account, the bond market
account, the guaranteed return account, or the common stock index
account established by section 11A.17, or a combination of those
accounts. The participant may elect to purchase shares in a combi
nation of those accounts by specifying the percentage of the total
contributions and ambulance service personnel incentive alIOCatiOii
to be used to purchase shares in each of the accounts.

(b) Twice in a calendar year, a participant may indicate in writing
a choice of options for subsequent purchases of shares. After a choice
is made, until the participant makes a different written indication,
the executive director ofthe association shall purchase shares in the
supplemental investment fund or funds specified by the participant.
If no initial option is indicated by a participant, the executive
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director shall invest all contributions made by or on behalf of a
participant in the income share account. A choice of investment
options is effective no later than the first pay date occurring more
than 30 days after receipt of the written choice of options.

(c) One month before the start of a new guaranteed investment
contract, a participant may elect to transfer all or a portion of the
participant's shares previously purchased in the income share,
growth share, common stock index, bond market, or money market
accounts to the new guaranteed investment contract in the guaran
teed return account. If a partial transfer is made, a minimum of
$200 must be transferred and a minimum balance of $200 must
remain in the previously selected investment options. Upon expira
tion of a guaranteed investment contract, the participant's shares
attributable to that contract must be transferred to a new guaran
teed investment contract unless the executive director is otherwise
directed by the participant. Shares in the guaranteed return account
may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired,
unless the participant qualifies for a benefit payment under section
3530.07.

(d) Twice in a calendar year, a participant or former participant
may also change the investment options selected for all or a portion
of the individual's previously purchased shares in accounts other
than the guaranteed return account. If a partial transfer of previ
ously purchased shares is selected, a minimum of $200 must be
transferred and a minimum balance of $200 must remain in the
previously selected investment option. A change under this para
graph is effective as soon as cash flow to an account permits, but not
later than six months from the requested change.

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set aHH,uilly by the
e"eeutive direetar efthe li8sseiatisH, but H6t te e.reeeEI twa jlereeHt ef
the emjllayiHg Hfti.t eaHtri9utiaHa te the jllaH, to defray the expenses
of the association in administering the plan. The amount must be
set annually~ the executive director of the association, but not to
exceed two percent of the total amount of the employing unit
COiitrThutions to the plan aiid"the ambulance service personnel
incentive allocation received !'x file plan.

Sec. 8. [3530.051] [VESTING FOR INCENTIVE ALWCATION.]

(a) Sifity months of service credit, accumulated after the date on
which t e person elects to pa~te in the pin' are reg-urrea fOr
vestingmretiremenflimefits under section 353 .07, other than on
accountOfdj'rh, that are derived from ambulance serv1CePel'SollneI
incentive a ocations under section 353D.031. These 60 months
must be accumulated within 120 months of the first month of servIce
credit earned after the date on which the person elects to partIcipate
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in the plan. No minimum period of service is required for vestin of
oeneli.ts under section 353D.07, on account ordeath, that are erivea
from am""6"iilailce service personnel incentive a.TIOC3t:IOi1S under sec
tion 3530.031, once the persit has elected to participate in the plan.
Upon completion of 60 mont s of service under the JJIan with one or
more participating ambulance services, .!! ~articipant terminatinp
active serVIce ~ entitled to receive the va ue orthe participant s
illiITVldual account as provided in section3531).07.

(b) Amounts derived from ambulance service personnel incentive
alloCations under section 353D.031 that are credited to "'- person's
account aref'Oi'felted at the end of theI20Th month after the first
month oiService credit earne<tafterthe date on which the person
elects to participate in the plan, if the s,eVrF does noTliave 60
months of service credit illhat time. Fun s 0 eitenmust be added
to the emergency ITIedlcaTsemcespersonnel account for the subse
quent January! aliocation under section 353D.031.

Sec. 9. Minnesota Statutes 1990, section 353D.06, is amended to
read:

353D.06 [REPORTING.l

The executive director of the public employees retirement associ
ation shall prescribe the reporting forms required from employing
units and the election forms required from participants. Reporting
forms must contain names, identification numbers, amount of
contribution by and on behalf of each participant, and such other
data as is required to keep an accurate record of the account value of
each participant and to determine eligibility for aid allocations of
ambulance service personnel incentive amounts under section
353D.031.

In the event an ambulance service fails to provide required
infOrmation within 60 days after the publW emv,loyees retirement
assocIation sends the service a notice t at t e information IS
overdue, itsmembers forfeit the servIce units credited and itS
members are not entifleifto tile ambulance service personnel
incentive amount allocated for tnat Y'bar. Ambulance services that
provide fraudulent information are Bll jed to criminal prosecutwiL

Sec. 10. [353D.0911IFEDERAL REQUIREMENTS. I

Subdivision 1. [PLAN TAX QUALIFICATION AND STATUS.]
The puIDiC emproyees retirement association shall seek "'- determi
nation om the Internal Revenue service r"$ardJng the tax guali
fiCatiOn status of the incentive program and from the lJilited tates
Department of Laoor re~ardinr. whether the incentive togram
must COn;~y witnTeilera Emp oyee Retirement Income curity
Act (ERIS ) requirements.
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Subd. 2. [REPORT TO LEGISLATURE.] The executive director
shall immediately report the results of eacii(1etermination to the
chairs of the senate goveITlmental operations committee, nouse
governmental operations committee, and legislative commission on
pensions and retirement. -

Subd. 3. [IMPLEMENTATION DELAY] The association shall not
credit participants with service units nor trnnsfer monifY from the
emergency meaicaIServlCes ersoniier account un ersectIOil
3530.031, subdivision 1, into in IVI ua accounts unless written
nohhcation is received "from (1) the Internal Revemie-serYice that
implementation of the mcentlVe srogram does not jeopardizethe
tax-exem~t status orthe define contributionPf

a
<or a dlUbli(j

Sinsion p an under ilecfiOn 356.30, subdivision 3, an 2)the mte
tates Department of Labor that the incentive ~rogram need not

compry with federaiElUSA requirements, inclu ing ana require
ments for tax-deferred treatment of contributions an interest
earned on contributions. -

Subd. 4. [RULES AND POLICIES.] If the incentive program
receives tavorable determinations from bothThe Internal Revenue
Service and the United States Oepartillent ofL9Jjor, the association
shall formulate and ado~t rules or policieslnaccoraance with the
restrictions and stan ar s Of1llemternal Revenue Code and rules
and regulations of the InterruifRevenue Service. -- ----

Sec. 11. [EFFECTIVE DATE.]

If the requirements under section 10 are met ~ June, 1992,
sections 1 to §. and l! are effective July h 1992, and sectIOn l! is
effective January h 1993. g not, sections .1 to 10 are inoperative.

ARTICLE 19

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 13.51, subdivision 2,
is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The fol
lowing data collected by political subdivisions from individuals or
business entities concerning income properties are classified as
private or nonpublic data pursuant to section 13.02, subdivisions 9
and 12:

(a) detailed income and expense figures for the current year plus
the previous three years;

(b) average vacancy factors for the previous three years;
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(c) verified net rentable areas or net usable areas, whichever is
appropriate;

(d) anticipated income and expenses for the current year; ftftd

(e) projected vacancy factor for the current year; and

(I) lease information.

Sec. 2. Minnesota Statutes 1990, section 14.03, subdivision 3, is
amended to read:

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a
rule in section 14.02, subdivision 4, does not include:

(1) rules concerning only the internal management of the agency
or other agencies that do not directly affect the rights of or
procedures available to the public;

(2) rules of the commissioner of corrections relating to the place
ment and supervision of inmates serving a supervised release term,
the internal management of institutions under the commissioner's
control, and rules adopted under section 609.105 governing the
inmates of those institutions;

(3) rules of the division of game and fish published in accordance
with section 97 A.051;

(4) rules relating to weight limitations on the use of highways
when the substance of the rules is indicated to the public by means
of signs;

(5) opinions of the attorney general;

(6) the systems architecture plan and long-range plan of the state
education management information system provided by section
121.931;

(7) the data element dictionary and the annual data acquisition
calendar of the department of education to the extent provided by
section 121.932; 6f'

(8) the occupational safety and health standards provided in
section 182.655; or

(9) revenue notices and tax information bulletins of the commis
sioner of revenue.--~ '-"-'-==
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Sec. 3. Minnesota Statutes 1990, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. IFINANCIAL RESPONSIBILITY RULES. I (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proof of the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postelosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition ofobtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow a municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for all or a portion of the contingency action
portion of the reasonable and necessary response costs at the facility
through its authority to issue bonds, provided that the method
developed in the rules will ensure that when funds are needed for a
contingency action, sufficient bonds can and will be issued by the
municipality to meet its responsibility. The rules must include at
least:

(1) a requirement that the governing body of the municipality
enact an ordinance that clearly accepts responsibility for the costs of
contingency action at the facility and that reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that is equal to the total contingency action
costs calculated under the rules;

(2) a requirement that the municipality assure that all collectors
that haul to the facility implement a plan for reducing solid waste by
using volume-based pricing, recycling incentives, or other means;

(3) a requirement that when a municipality opts under the rules
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside funds that
will cover a portion of the potential contingency action costs at the
facility, the amount to be determined by the agency for each facility
based on at least the amount of waste deposited in the disposal
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facility each year, and the likelihood and potential timing of condi
tions arising at the facility that will necessitate response action; and

(4) a requirement that a municipality have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shall comply with the amended rules. The
method for proving financial responsibility developed under para
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility1. unless the expansion !§: a
vertical expansion. Vertical expansionsorqUalilylng existing facir:
ities are limited to !! periOd of not moreThan three years.

Sec. 4. Minnesota Statutes 1990, section 138.17, subdivision la, is
amended to read:

Subd. 1a. [RECORDS INSPECTION.] Government records which
a state agency, political subdivision, or statewide system lists on a
records disposition application or records schedule, or on which
archival assistance or advice is requested, may be inspected by state
archives' employees if state archives gives prior notice. Employees of
the archives shall have access to the records for the purpose of
determining the historical or other continuing value of the records,
regardless of the records' classification pursuant to chapter 13 or
270B. Employees of the archives shall be liable to the penalties set
forth for improper disclosure by them of private, confidential,
nonpublic, or protected nonpublic data inspected for this purpose.

Sec. 5. [270.0604] [REVENUE NOTICES.]

Subdivision 1. [AUTHORITY] The commissioner of revenue may
make., adopt, and publish inter~retive revenue notices. A "revenue
notice ' ~ !! policastatement t at has been published pursuant to
subdivision 5 an that provideSlnterpretation, details, or sup~le
mentary infOrmation concerning the application of law or ru es.
Revenue notices are published for 1Jle information and guld'anceot'
taxpayers, the department of revenue, and others concerned.

Subd. 2. [EFFECT.] Revenue notices do not have the force and
effect of law and have no precedential effect, but may be relied on !i,y
taxpayers until reVokeil or modified. A notice maybe expressly
revOked or i'iiOdlfied!i,y theaerrtment, 1lY the issuanceOf a revenue
notice, but {nay not ~ revo ed or modified retroactive1y to the
aetnment a the taxpah'rs. A change in the law or an interpretation
of the law occurring a er tne revenue notice ~ issued, whether in
therorm of~ statute, courtaecision, ad:rillillSti-ativerule, or revenue
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notice, results in revocation or modification of the notice to the
extent that the Change affectsthe notice. - - ~-- - -

Subd. 3. [RETROACTIVITY.] Revenue notices are generally in
terpretive of existing law and therefore are retroactive to tne
effective date of the appIlciible law provision unless otherwise stated
in the notice.

Subd. 4. [ISSUANCE.] The issuance of revenue notices is at the
discretionof the commissiOller of revenue. The commissioner.han
establish procecIures governing The issuanceofrevenue notices and
tax information bulletins.

Subd. 5. [PUBLICATION.] The commissioner shall publish the
revenue notices in the State Register and in :riF other manner thBI
makes them accessmre to the general j)ii6lic. e commissioner may
charge !'. reasonable feetor publications.

Subd. 6. [APPLICABILITY.] This section does not !'.PI!!.Y to P!:QP:
erty tax law.

Sec. 6. [270.0605] [TAX INFORMATION BULLETINS.]

The commissioner of revenue may issue tax information bulletins.
"Tax information bUlletins" are inlOriiiational guides to enable
taXPayers to become more faiiiITiar with Minnesota tax Taws and
theirtghtli and responsmilities under the tax laws. NOtlilng con
taine in ~ tax information bulletiiiS supersedes, alters, or other
wise cnanges ary provisions of the Minnesota tax law,
arnninistrative ru es, court decisions, or revenue notices.

Sec. 7. Minnesota Statutes 1990, section 270.067, subdivision 1, is
amended to read:

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen
tal policy objectives are sought to be achieved both by direct
expenditure of governmental funds and by the granting of special
and selective tax reliefor tax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments to lower tax rates or to
increase expenditures. As a result, tax expenditures should receive
a regular and comprehensive review by the legislature as to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular biennial tax
expenditure budget.
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Sec. 8. Minnesota Statutes 1990, section 270.067, subdivision 2, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shall prepare a tax expenditure budget for the state e¥efj'

feap yeaFB. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the
same time as provided for submission of the budget pursuant to
section 16A.11, subdivision 1, <H<eet>t that the flffi<i ffilelHej>6Pt shall
be s..emitted if> !fl93.; afld e¥efj' feap yeaFB tRereafter.

Sec. 9. Minnesota Statutes 1990, section 270B.09, is amended to
read:

270B.09 [CONTRACTS WITH THE STATE; SETOFF.]

The commissioner may disclose to the department of finance or
any state agency making payment to a vendor as described in
section 270.66 or 290.97 whether the vendor has an uncontested
delinquent tax liability owed to the commissioner and the amount of
any liability. The commissioner 'fW also disclose taxpayer identit~
information t01li.e department 0 mance and to theLJniversity o~
Minnesota, sOlelY-Tor vendor setoff purposes.

Sec. 10. Minnesota Statutes 1990, section 290.611, subdivision I,
is amended to read:

Subdivision 1. No person who prepares, aids in the preparation,
processes, transmits, consults with respect to or reviews a state or
federal tax return for another person, corporation, partnership,
association or other taxpayer shall divulge any particulars of such
return, except to authorized employees of the department of revenue
or of the Internal Revenue Service in the course of an examination,
without the written permission of such person, corporation, partner
ship, association or other taxpayer or the legally appointed repre
sentative of such taxpayer if such taxpayer is deceased, incompetent
or otherwise unable to give such consent. The provisions of this
subdivision shall not apply to disclosure by an employee of the
department of revenue or of the Internal Revenue Service to other
employees of such department or service where such disclosure is
necessary for the effective administration of the tax laws of the state
or the federal government.

Sec. 11. Minnesota Statutes 1990, section 3250.32, is amended by
adding a subdivision to read:

Subd. 5a. [INTEGRATED WHOLESALER.] "Integrated whole
saler" means a corporation that offers, in-house, a diversified range
OfServices inCluding advertising, accounting, store lIanning, engi
neering, and distribution in conjunction with the w olesale distri-
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bution of grocerr, perishable, and other products including
cigarettes to retai grocery stores and wlllCl1derives less than ten
percent of its ;noss sales from the saleOt cigarettes:J<;xcept as
provided in sub ivision 11, paragraph(O), ilie term "wholesaler" as
used in this section also applies to "integrateCfWIiOlesaler."

Sec. 12. Minnesota Statutes 1990, section 3250.32, subdivision
10, is amended to read:

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's timely payment and
stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 3250.30
to 3250.42.

(b) In the absence of friof of a lesser or hjghejj cost the cost of
doing business by the-w 0 esarer is presume to e fou'r percent of
the basic cost of the cigarettes, plus cartage to the retail outlet, if
furnished or paid for by the wholesaler, ffi the aBBenee ef f"'OO!' ef a
lesseP "" ffigheP east. Such cartage cost is presumed to be one-half of
one percent of the basic cost of the cigarettes in the absence of proof
of a lesser or higher cost. 1i manufacturer's timgly pahment and
stampinl discounts and a'bYother discounts or re ates s all nofOe
deducte in determininl t e cost of'dot'\,bUSIness !ix ~WhOleSaier
who is not an integrate WhOlesaIer, w et er it is determined under
the percentage formula set forth III this paragraph or proof of actual
cost.

(c) A wholesaler electing to sell cigarettes at a price other than
that presumed by law must submit to the commissioner documen
tation substantiating the actual cost of the cigarettes before selling
at actual cost. For purposes of this paragraph "actual cost" means
basic cost as defined in subdivision 9 plus the wholesaler's cost of
doing business. The commissioner shall review the documents
submitted and, if necessary, request additional documentation to
verify the accuracy of the cost computations. If, within 15 days of
submission of the documentation, the commissioner has not notified
the wholesaler of any deficiencies in the cost computations, the
wholesaler may begin selling at actual cost. The cost computations
are effective for a period of not more than 12 months beginning 15
days after submission of the documentation. Fifteen days before
expiration of the 12-month period, the wholesaler must submit new
cost documentation for review by the commissioner to continue
selling at less than the price presumed by law. New cost documen
tation must also be submitted to the commissioner on the last day of
a month in which the basic cost of cigarettes increases.

Sec. 13. Minnesota Statutes 1990, section 3250.415, is amended to
read:

3250.415 [CIGARETIE DISTRIBUTOR FEES.)
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A cigarette distributor as defined in. section 297.01, subdivision 7,
shall pay to the commissioner an annual fee as follows:

0) a fee of $2,500 is due from those distributors whose annual
cigarette tax collections exceed $2,000,000; and

(2) a fee of $1,200 is due from those distributors whose annual
cigarette tax collections are $2,000,000 or less.

The annual fee must be paid by December 31 of each year. If the
fee is not paid when due, the commissioner shall revoke or refuse to
issue or renew the license under chapter 297. The annual fee must
be deposited into the general fund, and is annually appropriated to
the commissioner of revenue to be usedror the administration alli!
enforcement of sections 325D:30to325bA15:- --

Sec. 14. [373.421 [MANDATE EXCEPTIONS.]

Upon submission of resolutions adopted !>y five or more counties
representing 30 percent or more of Mlnnesota'Sj)OiJulatlon accord
g,g to the lastdecennial census, the state auditor must determine,
withTn30lay"following notificatlon-;-wJ1ether sufi1cleiit funds are
aValIabie or t ose counties to fulfill the requirements of -"- new or
existinr: pro~am imposed !>,y the leglSlature, a state agency, or -"
judicia autority without incurring a civil lialii~criminatpen
alty, or admInistrative sanction.

The state auditor must separately determine whether the full or
partial suspension of administrative ~uirementsreduces program
costs to the level oIavailable funding. or purposes of this section,
amru.nistrative requirements include rules, reporting reguirements,
and administrative or procedural reguirements.

Notwithstanding any law or rule to the contrary, if the state
auditor finds that revenues are insuffiCient to fund administrative
rf9UlretileiitS, a county boaramay, fu: resolution,order susaension
o those administrative reituirements. If the aulITtOr fin s that
revenues are insuflicient to nd I?rogramlienetits, the coUiitYboard
may additionally order suspensIOn of the program benefits-:-FOr
purposes of this section, program benefits means total cost less the
cost of admi"illSirative requirements. ------ -

The legislative commission on planning and fiscal~ way
order the reinstatement of program benefits!>y -"- majority vote Q.. its
members.

Sec. 15. Minnesota Statutes 1990, section 462C.03, subdivision 10,
is amended to read:

Subd. 10. Notwithstanding any provision of this chapter, not more
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than 20 percent of the aggregate dollar amount of tax-exemEt bond
proceeds aR<l "BY ethel' flmda appropriated by any city wit in any
calendar year to make or purchase loans providing single family
housing or dwelling units for sale within multifamily housing
developments described in section 462C.05, subdivision 3, shall be
appropriated to provide single family housing for persons or fami
lies, including renters of the single family housing, whose gross
income exceeds the limit in section 462C.03, subdivision 2. If 20
percent of the total amount of tax-exempt bond funds so appropri
ated by the city in any calendar year is expended for housing not
within the limit, no additional funds may be expended pursuant to
any other similar appropriation until the remaining 80 percent is
expended for housing within the limit. Notwithstanding subdivision
2, the city may use taxable bond proceeds for single fam}ly housing
for persons andffimilies with adjusted gross incomes Q... !!P to 175
lftrcent of t~median ~mi1y income as estimated fu: the united

tates Department of ousing and lJrban Development for the
nonmetrop';'litan county or standiITd" metropolitan statisticaTarea,
whichever IS appropriate.

Sec. 16. [471.593] [CITIZENS BUDGET ADVISORY COMMIT
TEES.]

(a) This section may be cited as the "citizen budget advisory
committee act."

The governing bdod,Y of a home rule or statutory city may appoint
~ cItizen budget a vlsory-committeeto:

(1) forward pro~sals for more efficient delivery of city services
inCluding the coorination and consolidation of various city pro
grams and services where appropriate;

(2) study the bUd~eta~ effects that l,oct~ provided services
require under state aw ave on the city s u get;

(3) work cooperatively with city council members and staff in
adlrressing an:);'l other funamg and program concerns the citizen
advisory counel may determine are appropriate; and

(4) undertake outreach efforts to communicate to city residents
potential changes to existingprogfams. -

(b) The number of members, the lenr,h of their terms, and the
dumtWilof ~ committee shall oeset ~ the city. MeiiibersoT"ii.
committee shall represent a cross-section of city geo~aphicalare'h'
housing, and income levels. The committee may etermine t e
freguencyot meetin~s:-Thefirstmeeting may coincide with the
beginning Of the loca buagetaevelopment process. City staff sharr
provide baCl<groururrationale and explanation of:
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(1) revenue sources and formulas as they pertain to local expen
ditures;

(2) the history of local revenues and expenditures;

(3) cost-saving mechanisms already in place; and

(4) the impact of projected revenue cuts.

Meetings shall be open to the public and notice provided. The
committee may issue -'" rep~rIlupon completion of the budget process.
Nothing in this section s a preclude a committee from studying
issues not described in this section, if authority is granted to !! fu
the city.

Sec. 17. Laws 1974, chapter 285, section 4, as amended by Laws
1989, chapter 328, article 4, section 6, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.]

To finance the programs authorized in section 2, 2a, and 3 of this
act, the governing body of the city may by resolution authorize,
issue, and sell general obligation bonds of the city in eeee.E1eeee
with the p.e',isiees ef Mieeesete Stetetes, CRepte. 4-7& without
submission of the question to the electors of theJity, notwithstand
~ any provision of'the Ci1Y Charter or 10caf""iW inance. Minnesota
Statutes, chapter 475, app ies to the issuances of bonds. The total
amount of all bonds outstanding rorthe programs Shalfnot exceed
$25,000,000. The amount of all bonds issued shall be ieeleEleEi in
excluded from the net indebtedness of the city for the purpose of any
charter or statutory debt limitation.

Sec. 18. [PENNINGTON COUNTY; THIEF RIVER FALLS; STU
DENT HOUSING.]

Subdivision 1. Pennington coufity or the ci~ of Thief River Falls
may construct and own student ousm~ m ~~ or sity. The
county or city ";!'y incur debt as provi ed~ Minnesota tatutes,
chapter 475, to mancethe cost of the student housing, which ~ -'"
purpose like other purposes stated in Minnesota Statutes, section
475.52. Payment of the debt may he secured fu either or both the
ple~~e of revenue from the housing or the pledge oTIhefulTfaith ana
ere It of the county or city. An election is not neces~ to aiillloiTze
()bJlg.itions issuedunder the authority prOVided fu t is section.

Subd. 2. Subdivision 1 takes effect separately for Pennington
county and the city of 'thIef River Falls upon compliance with
Minnesota Statutes, section 645.021, sUJJffivision 3, fu their respec
tive governing bodies.
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Subd. 3. Property taxes may not be levied under this section until
the 19921evy, payab1e1il 1993 ancflheimilter.

Sec. 19. [EFFECTIVE DATE.I

Sections 1, 4, 9, and 10 are effective the diY followin~ final
enactment. sections 2, 3, 5;-aM~ are eflectiVe"Ju l h 1991.ectlOn:
16 ~ effective the day following final enactment.

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1099, A bill for an act relating to civil actions; increasing
penalties for retaliation by employers under the child abuse and
vulnerable adults reporting acts; amending Minnesota Statutes
1990, sections 626.556, subdivision 4a; and 626.557, subdivision 17.

Reported the same back with the following amendments:

Page 1, line 18, delete "$50,000" and insert "$10,000"

Page 2, line 17, delete "$50,000" and insert "$10,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 1147, A bill for an act relating to public employment;
transferring certain state employees from the unclassified to the
classified service; requiring rules for evaluating the performance of
arbitrators; establishing deadlines for certain steps in the arbitra
tion process; establishing a procedure for setting the dates for
meetings of arbitration panels; amending Minnesota Statutes 1990,
sections 16B.88, subdivision 1; 43A.08, subdivision la, and by
adding a subdivision; 43A.18, subdivision 4; 116K.04, subdivision 5;
144A.52, subdivision 1; 179A.05, subdivision 6; 179A.16, subdivi
sions 4, 6, and 7; 196.23, subdivision 1; 240A.02, subdivision 3;
241.01, subdivision 3a; 241.43, subdivisions 1 and 2; 299A.30,
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subdivision 1; 349A.02, subdivision 4; 446A.03, subdivision 5; Laws
1984, chapter 654, article 2, section 152, subdivision 3; and Laws
1987, chapter 386, article 1, section 11; repealing Minnesota Stat
utes 1990, sections 116.1.615, subdivision 3; and 3520.02, subdivi
sion lb.

Reported the same back with the following amendments:

Page 8, line 5, before "At" insert "All professional employees as
defined in section 179A.03, subdivision 13, whose primary resUin
sibilities are in marketin are in the unClasSITiOOservice. All oter
employees of1lie ivision are in theclassmed service." ---

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1170, A bill for an act relating to human rights;
lengthening the statute of limitations for human rights act viola
tions; amending Minnesota Statutes 1990, sections 363.06, subdivi
sion 3; and 363.116.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 363.06, is amended
by adding a subdivision to read:

Subd. 3b. Notwithstanding the provisions of subdivision 3, a claim
of an unw discriminatory practice may be Drought as ~ civiraction
pursuant to section 363.14, subdivision b clause.~ within two
years after the occurrence of the unfair dlsCrlrriinatory practice
provided that:

(1) the claim was filed in a charge with a local commissioner or
fileain ~ Chiii'ge With the commissioner within the time specified In
SUlXlivision 3; or

(2) the claim ~ one of sexual harassment.

Under clauses (1) and~ the running of the statute of limitations
periOd is sus\Rnaea-durtg the time the parties are voluntarily
enpageain ~ ISpute reso ution process, as providedTri subdivision
3.'
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Delete the title and insert:

"A bill for an act relating to human rights; lengthening the statute
of limitations for certain human rights act violations; amending
Minnesota Statutes 1990, section 363.06, by adding a subdivision."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1173, A bill for an act relating to natural resources;
amending certain provisions concerning mineral exploration, ex
ploratory boring, and data acquired in connection therewith; amend
ing Minnesota Statutes 1990, sections 13.793, subdivision 2;
1031.601, subdivision 4; and 1031.605, subdivision 4.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1215, A bill for an act relating to agriculture; providing
for enforcement of agricultural laws; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [17.981] [DEFINITION.]

As used in sections! to 4, "person" means an individual, corpo
ration, association, cooperative, or partnersJllp.

Sec. 2. [17.982] [CRIMINAL AND ADMINISTRATIVE PENAL
TIES.]

Subdivision 1. [CRIMINAL PENALTIES.] A persA' who violates
this chapter or Chapter IIA, 18,~~ 28, ~.:!h~ 32, or~ for
which ~ penaTty has not een prescTloeJ1S~ 2!~ mIsaemeanor.
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Subd. 2. [ADMINISTRATIVE PENALTIES.] (a) The commis
sioner may, in addition to or as an alternativeto 'iiiISdemeanor
prosecution, Impose an aammistratlve penalty on~ ~rson who
violates a chapter listed in subdivision 1. For !'. fIrSt vioation,tne
commissIOner may impose an administrative penal~ of not more
than $1,00.0 for each violation. For a second or succeeIng Vlola1loll,
thecommlsSlOnermay Impose an administrative penalty of not
more than $1,500 for each violation. Each day a violation continues
~separateviolatiO~

(b) In determining the amount of the administrative penalty the
commissioner may consider:

(1) the willfulness of the violation;

(2) the gravity of the violation;

(3) the person's history of past violations;

(4) the number of violations;

(5) the economic benefit from the violation; and

(6) other factors identified in the commissioner's citation.

(c) For a second or succeeding violation, the commissioner shall
deteriillrie- the amount of !'. penalty fu: conSIdering the factorsm
paragraph (l)fand:

(1) similarity between the violations;

(2) time elapsed since the last violation; and

(3) the person's response to the most recent violation.

Sec. 3. [17.983] [ADMINISTRATIVE PENALTIES AND EN
FORCEMENT.]

Subdivision 1. [ADMINISTRATIVE PENALTIES; CITATION. [ If
!'.persAn has viOlated this chapter or chapter 17A, 18, 21, 27, 28, 30,
31,~ 32, or 34, the commissioner man issue a written citation to
the ""bso~ persoruu service or fu: certi led maTI. The citation shalT
OeScri e t e nature of the violation and the statute or rule allegeatO
have been violated; state the time for correction; and tileamount Of
any proposed fine. The citation must advise the person to notifY the
commissioner in writinf within 30 tars iitlle Pilson wis es to
appeal the citation. If t e ,rsonfai s to al('ea~ !.-" citation, the
citation !." the final order an not sUblect to urt er review.
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Subd. 2, [FAILURE TO CORRECT,] If a pi'lson fails to correct a
viOlatiOn-within the time prescribed~ t e coiTIriUsSioner, the
commissionersnaITnotify the person.lii: certmed mail of the failure
to correct and the pena ty amount assessed, The notice must state
That the person must fiotify the commissioner in wrrnng within 30
days Ifthe pers,nwrs es to ap~f! the Panalty,"lfthe person fails to
a~pearUie pena 0/ In writing Wit in 30 ays ofrece;pt of the notice,
~ penaITy is !! hnil order and not SUbject to further review,

Subd. 3. [CONTESTED CASK]!! a perSO? appeals a citation or!!ffiilalty assessment within the timelimits In sUbdivisions 1 ana2,
t e commissioner, w1tlUi14O"days al'i:ei'"receJving the appeal;slialT
llilliate a contested proceemng underChapter 14. The rel!0rt of the
administrative law judge is the rmaraecislOn onne commlssionerot
agriculture. -

Sec. 4. [17.984] [INVESTIGATION.]

Subdivision 1. [AUTHORITY.] The commissioner may,~ ere
senting appropriate credentials, enter and inspect any premises
subJect to the commissioner's aiiUiOrity, under thiS chapter or
cha!iter 17~!!h 21, ~ 28, ~:g, 31A, ;g. or 34, and all related
conitions:-Btmctures, machines, apparatus,aevtce8;-eQUipment,
and materials during regular working hours and at other reason
able times; auestton any, emplobr. owner, operator, agant, or
~ an Inspect arr,papers, oks, documents, or recor s; aiid
aiUIiIliiiSiness records. e commissioner may issue notices in lieu
OlClfations for minor viOlations!!, !! notice !!! in the public interest.

Subd. 2. [FAILURE TO COMPLY.] The commissioner may admin
ister oatliS, take and cause to be takenaepositions of witnesses, and
iSsUeSiiliPOena:B, and ma1petrnon the district court In the county in
whICh the premises IS ocate<! to compel compliance WIth the
commisSIOner's orders and activitIes under this section." -- --

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F.No. 1221, A bill for an act relating to education; establishing
innovation grants for post-secondary child care needs; appropriating
money.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"ARTICLE 1 - APPROPRIATIONS

Section 1. HIGHER EDUCATION APPROPRIATIONS

The sums in the columns marked "APPROPRIATIONS" are ap
propriated from the general fund, or other named fund, to the
agencies and for the purposes specified in this article. The listing of
an amount under the figure "1992" or "1993" in this article indicates
that the amount is appropriated to be available for the fiscal year
ending June 30, 1992, or June 30, 1993, respectively. "The first
year" is fiscal year 1992. "The second year" is fiscal year 1993. "The
biennium" is fiscal years 1992 and 1993.

SUMMARY BY FUND

General

1992

$984,871,600

1993 TOTAL

$985,388,400 $1,970,260,000

SUMMARY BY AGENCY -ALL FUNDS

1992 1993 TOTAL

Higher Education $92,566,000 $92,560,000 $185,126,000
Coordinating Board

State Board for $165,466,000 $165,061,000 $330,527,000
Technical Colleges

State Board for $98,338,000 $99,525,000 $197,863,000
Community Colleges

State University $180,966,900 $177,498,000 $358,464,900
Board

Board of Regents $446,514,800 $449,744,500 $896,259,300
of the University
of Minnesota

Mayo Medical $1,019,900 $999,900 $2,019,800
Foundation

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. HIGHER EDUCATION CO
ORDINATING BOARD

Subdivision 1. Total Appropriation $92,566,000 $92,560,000
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The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Agency Administration

1992
$

1993

$3,249,000 $3,242,000

$58,000 in each year is for membership
in the Midwest Higher Education Com
pact. The appropriation for this mem
bership is in place of the appropriation
for membership in the Western Inter
state Commission on Higher Educa
tion.

$300,000 is for child care innovation
grants.

Subd. 3. State Grants

$77,731,000 $77,731,000

This appropriation contains money for
increasing living allowances for state
grants to $3,594 for the first year and
$3,710 for the second year.

The HECB may use up to $250,000 of
the appropriation in each year to pro
vide grants for Minnesota resident stu
dents participating in the Akita
program. Grants must be awarded on
the same basis as other state grants,
except that the cost of attendance shall
be adjusted to incorporate the state
university tuition level and the Akita
fee level. An individual grant must not
exceed the state grant maximum award
for a student at a four-year private
college.

$2,000,000 each year is for child care
grants. For the biennium, the board
may determine a reasonable percent
age of the appropriation to be used for
the administrative costs of the agency.
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$
The HECB shall study the use of the
grants to dislocated rural workers to
determine whether the grants are effi
ciently managed, and whether they
provide for educational opportunities
that would not otherwise be available.
The board shall report its recommenda
tions on the future of this program to
the education divisions of the appropri
ations and finance committees by Jan
uary 15, 1992.

Subd. 4. Interstate Tuition Reciproc
ity

1992
$

1993

$5,050,000 $5,050,000

Subd. 5. State Work Study

$5,454,000 $5,454,000

Subd. 6. Income Contingent Loans

The HECB shall administer an income
contingent loan repayment program to
assist graduates of Minnesota schools
in medicine, dentistry, pharmacy, chi
ropractic medicine, public health, and
veterinary medicine, and Minnesota
residents graduating from optometry
and osteopathy programs. During the
biennium, applicant data collected by
the higher education coordinating
board for this program may be disclosed
to a consumer credit reporting agency
under the same conditions as apply to
the supplemental loan program accord
ing to Minnesota Statutes, section
136A.162.

Subd. 7. Minitex Library Program

$1,083,000 $1,083,000

Subd. 8. Average Cost Funding Task
Force

The average cost funding task force
shall determine uniform definitions of
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terms that are related to funding in
cluding extension, continuing educa
tion, continuous enrollment, campuses,
centers, sites, on-campus, off-campus,
credit, noncredit, remedial, and college
level. The task force shall report its
recommendations to the education di
visions of the appropriations and fi
nance committees by February 1, 1992.

Subd. 9. An unencumbered balance
in the first year under a subdivision in
this section does not cancel but is avail
able for the second year.

Subd. 10. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations
in this section to the state grant appro
priation and the interstate tuition rec
iprocity appropriation. Before the
transfer, the higher education coordi
nating board shall consult with the
chairs of the house appropriations and
senate finance committees.

Sec. 3. STATE BOARD OFTECHNI
CAL COLLEGES

1992
$

1993

Subdivision 1. Total Appropriation $165,466,000 $165,061,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$224,695,000 the first year and
$226,420,000 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur
pose of calculating the state portion of
instructional cost shall be 32,420. If the
actual enrollment exceeds this number,
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$

those students shall be supported by
tuition revenue only.

$34,553,000 in each year is for exten
sion programs. The legislature intends
that this appropriation be used prima
rily to support occupational programs,
particularly those from which credits
may be transferred to continuous en
rollment programs. This appropriation
is intended to cover all direct and indi
rect costs associated with extension.
The state board shall report on its fully
allocated expenditures by February 1 of
each year of the biennium.

$10,000,000 in each year is for instruc
tional equipment.

$525,000 in each year is for library
development and acquisitions.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that nonin
structional expenditures will be
$2,092,000 the first year and
$1,546,000 the second year.

$1,057,000 the first year and $511,000
the second year are for debt service
payments to school districts for techni
cal college buildings financed with dis
trict bonds issued before January 1,
1979.

Subd.4. Federal Funds

For fiscal year 1992, the state board
shall allocate 12.75 percent of the fed
eral funds received from the Carl D.
Perkins Vocational and Applied Tech
nology Education Act of 1990, to the
state board ofeducation for the purpose
of supporting secondary vocational
technical education programs and ser
vices. The state board for technical col-

1992 1993
$
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$
leges and the state board of education
must establish a process for allocating
the Carl D. Perkins funds in future
years and report that process to the
education, appropriations, and finance
committees.

Subd. 5. State Council on Vocational
Technical Education

$99,000 in each year must be allocated
by the state board to the state council
on vocational education.

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES

1992
$

1993

Subdivision 1. Total Appropriation $98,338,000 $99,525,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$131,892,000 the first year and
$134,564,000 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur
pose of calculating the state portion of
instructional cost shall be 30,862. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$907,570 in each year is for library
acquisitions.

$3,568,400 in each year is for instruc
tional equipment.

To assist students in timely completion,
the community college system shall
consider alternatives to the elimina
tion of summer session and report its
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1992
$ $
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1993

recommendations to the education di
visions of the appropriations and fi
nance committees by February 1, 1992.

The community college system shall
develop and implement a plan that
results in equity in funding between a
legislatively approved center and its
main campus.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that nonin
structional expenditures will be
$14,535,000 the first year and
$14,535,000 the second year.

Sec. 5. STATE UNIVERSITY
BOARD

Subdivision 1. Total Appropriation $180,966,900 $177,498,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be
$251,274,100 the first year and
$249,990,100 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur
pose of calculating the state portion of
instructional cost shall be 51,429. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$2,613,000 in each year is for library
acquisitions.

$8,400,230 in each year is for instruc
tional equipment.
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$
Subd. 3. Noninstructional Expendi

tures

The legislature estimates that nonin
structional expenditures will be
$14,359,000 the first year and
$14,359,000 the second year.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

1992 1993
$

Subdivision 1. Total Appropriation $446,514,800 $449,744,500

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Operations and Mainte-
nance $363,276,500 $366,506,100

On December 1 each year the president
of the University of Minnesota shall
report to the senate finance and house
appropriations committees and the
commissioner of finance any receipts
for the previous fiscal year in excess of
the estimates on which these appropri
ations are based, the sources of these
receipts, the purposes for which any
excess receipts were spent, and the ac
counts to which the receipts were trans
ferred. The total estimated receipts are
$142,038,800 for the first year and
$142,838,400 for the second year.

(a) Instructional Expenditures

The legislature estimates that instruc
tional expenditures in this subdivision
will be $381,252,300 the first year and
$385,281,500 the second year.

$4,135,100 in each year is for library
acquisitions.

$9,181,900 in each year is for instruc
tional equipment.
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$
Enrollment in the continuing
education/extension and summer
school cells for average cost funding
calculations for fiscal year 1992 shall
not exceed enrollment in these cells in
fiscal year 1991.

(b) Noninstructional Expenditures

The legislature estimates that nonin
structional expenditures will be
$124,063,000 the first year and
$124,063,000 the second year.

1992
$

1993

Subd. 3. Special Appropriations

The amounts expended for each pro
gram in the four categories of special
appropriations shall be separately
identified in the 1993 biennial budget
document.

(a) Agriculture and Extension Service

$83,238,300 $83,238,300

$44,593,100 $44,593,100

This appropriation is for the Agricul
ture Research and Minnesota Exten
sion Service.

Any salary increases granted by the
university to personnel paid from the
Minnesota Extension appropriation
must not result in a reduction of the
county portion of the salary payments.

During the biennium, the university
shall maintain an advisory council sys
tem for each experiment station. The
advisory councils must be broadly rep
resentative of range of size and income
distribution of farms and agribusi
nesses and must not disproportionately
represent those from the upper half of
the size and income distributions.
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1993

$17,391,600 $17,391,600

This appropriation is for Indigent Pa
tients (County Papers), Rural Physi
cians Associates Program, Medical
Research, Special Hospitals Service
and Educational Offset, the Veterinary
Diagnostic Laboratory, Institute for
Human Genetics, and the Biomedical
Engineering Center.

(c) Institute of Technology

$3,605,200 $3,605,200

This appropriation is for the Mineral
Resources Research Center, Geological
Survey, Underground Space Center,
Talented Youth Mathematics Program,
Microelectronics and Information Sci
ence Center, and the Productivity Cen
ter.

(d) System Specials

$19,602,400 $19,602,400

This appropriation is for Fellowships
for Minority and Disadvantaged Stu
dents, General Research, Intercolle
giate Athletics, Student Loans
Matching Money, Industrial Relations
Education, Natural Resources Re
search Institute, Sea Grant College
Program, Biological Process Technol
ogy Institute, Supercomputer Institute,
Center for Urban and Regional Affairs,
Museum of Natural History, and the
Humphrey Exhibit.

This appropriation includes money to
improve the programs and resources
available to women and to ensure that
campuses are in compliance with Title
IX of the Educational Amendment Act
of 1972 and Minnesota Statutes, sec
tion 126.21. The women's athletic pro
gram shall be funded by the formula
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1992
$ $
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1993

allowance or a minimum of $65,000 per
campus per year. Each campus will
receive the greater of the two calcula
tions.

Of this appropriation, no less than the
following amounts must be allocated to
each campus:

Duluth $551,600 $551,600

Morris $66,100 $66,100

Crookston $65,000 $65,000

Waseca $65,000

Subd. 4. Base Reductions

The special appropriations in subdivi
sion 3 shall be reduced by $1,954,000
each year.

Sec. 7. MAYO MEDICAL FOUNDA
TION

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Medical School

$731,100 $711,100

The state of Minnesota shall pay a
capitation of $9,875 the first year and
$9,875 the second year for each student
who is a resident of Minnesota.

This appropriation provides capitation
for 20 Minnesota residents in each of
the four classes at Mayo Medical
School. The appropriation may be
transferred between years of the bien
nium to accommodate enrollment fluc
tuations.

$1,019,900 $999,900
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$
The legislature intends that during the
biennium the Mayo foundation use the
capitation money to increase the num
ber of doctors practicing in rural areas
in need of doctors as identified by the
higher education coordinating board.

Subd. 3. Family Practice and Gradu
ate Residency Program

1992
$

1993

$288,800 $288,800

The state of Minnesota shall pay a
capitation of $16,000 the first year and
$16,000 the second year for a maxi
mum of 18 students each year.

Sec. 8. POST-SECONDARY SYS
TEMS

The legislature intends that tuition in
creases that are adopted by any of the
public post-secondary governing boards
to offset reductions in appropriations
will be temporary and shall not indi
cate a change in the state's funding
policy.

Each governing board must apply bud
get reductions to central administra
tion in at least the same proportion as
they apply them to instructional expen
ditures.

The legislature intends that future in
creases in complement for central ad
ministration be submitted to the
legislature for approval. The governing
boards of the state universities, com
munity colleges, and technical colleges
shall include this in their biennial bud
get requests. The board of regents is
requested to submit its increases in
complement as part of its biennial bud
get requests.
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ARTICLE 2

CAPITAL IMPROVEMENTS
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Section 1. [APPROPRIATIONS.]

The sums in the column marked "APPROPRIATIONS" are appro
priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
technical colleges for the purposes spec
ified in this section

The state board shall report to the
house appropriations and senate fi
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of technical colleges
must not make grants to school dis
tricts but shall directly supervise and.
control the preparation of plans and
specifications to construct, alter, or en
large the technical college buildings
and structures, and for improvements
provided in this section.

During the biennium, the state board
of technical colleges shall advertise for
bids and award contracts in connection
with the improvements, supervise and
inspect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac
cept the improvements when completed
according to the plans and specifica
tions.

$ 1,393,000
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During the biennium, the state board
may delegate the authority provided in
this section to the campus president for
capital repair and replacement projects
with a total cost ofless than $50,000, if
the state board determines that the
projects can be efficiently managed at
the campus level.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com
petent architect or engineer. The plans
and specifications must be accompa
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi
ture of more money than the appropri
ation for the project, unless otherwise
provided in this article.

The state board of technical colleges
may delegate responsibilities under
this section to technical college staff.

Subd. 2. Capital Improvements

This appropriation is for capital im
provement grants to school districts for
life safety projects at technical college
campuses, including fuel tank removal
and replacement, PCB removal, asbes
tos removal, handicapped access, emer
gency lighting, steam pipes, and
capital code compliance. In the event
that the state board spends any of this
appropriation on fuel tanks, the board
shall report on its reimbursement ef
forts to the appropriations and finance
committees.

Subd. 3. Moorhead Technical College

Independent school district No. 152,
Moorhead Technical College, may
spend up to $350,000 to construct class-

$ 1,393,000



42nd Day] MONDAV, APRIL 29, 1991 3443

room and related space for farm busi
ness, small business, and other
management programs at Moorhead
Technical College. The expenditure
must be made entirely from local
money.

Subd. 4. Northeast Metro Technical
College

Intermediate school district No. 916,
Northeast Metro Technical College,
may spend up to $325,500 to construct
a media center and to make electrical
and mechanical renovations at North
east Metro Technical College. The ex
penditure must be made entirely from
local money.

Subd. 5. Detroit Lakes Technical Col
lege

The commissioner of finance shall give
priority funding to the Detroit Lakes
Technical College building project au
thorized by Laws 1990, chapter 610,
article I, section 2, subdivision 7, in the
event that cashflows for currently au
thorized projects recommended by the
Governor are modified, suspended, or
delayed resulting in additional funds
for debt service within the limits ap
propriated for the biennium ending
June 30, 1993.

Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes spec
ified in this section

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su
pervise and control necessary capital
repairs to all community college build
ings and structures during the bien
nium.

The state board shall report to the
house appropriations and senate fi-

$ 2,575,000
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nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Systemwide Capital Im
provements

This appropriation is for capital im
provements at community colleges for
life safety projects and continued main
tenance requirements, including code
compliance, handicapped access, im
proving mechanical systems, heating
and ventilation, energy management
upgrading, replacing water mains, pav
ing parking surfaces, and emergency
lighting.

Sec. 4. STATE UNIVERSITIES

Subdivision 1. To the state university
board for the purposes specified in this
section

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the prepa
ration of plans and specifications for
the construction, alteration, or enlarge
ment of state university buildings and
structures, and for improvements pro
vided in this section. The board shall
advertise for bids and award contracts
in connection with the improvements,
supervise and inspect the work, ap
prove necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com
petent architect or engineer. The plans
and specifications must be accompa
nied by a detailed statement of the cost,
quality, and description of all material

$ 2,575,000

$ 5,155,000
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and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi
ture of more money than the appropri
ation for the project, unless otherwise
provided in this article.

The board shall report to the house
appropriations and senate finance com
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall supervise and
control necessary repairs to all state
university buildings and structures
during the biennium.

Subd. 2. Systemwide Capital Im
provements

This appropriation is for capital im
provements on state university cam
puses for hazardous materials
abatement.

Subd. 3. Mankato Campus

This appropriation is for utility tunnel
upgrade.

Of the money appropriated in Laws
1990, chapter 610, article 1, section 4,
subdivision 3, paragraph (a), to provide
for heating plant rehabilitation at the
Mankato campus, $1,500,000 may be
used to install a campus chilled water
system. The existing heating plant
shall be expanded to accommodate the
rehabilitation and the chilled water
system.

Subd. 4. Moorhead Campus

This appropriation is to rehabilitate
the heating plant, restore the heating
system, and enable it to meet future

$ 215,000

$ 1,340,000

$ 3,600,000
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steam demands in accord with a recent
engineering study.

Subd. 5. St. Cloud Campus

Notwithstanding Minnesota Statutes,
chapter 16B, for fiscal year 1992, the
St. Cloud State University Foundation
Incorporated may construct an addition
to the existing business education
building, a state-owned building lo
cated on the St. Cloud State University
campus. The foundation may provide
initial funds to the state university
board to contract for design and con
struction. The state university board
shall supervise and control the prepa
ration of plans and specifications for
the construction of the building addi
tion. The building addition shall be
leased and then donated to St. Cloud
State University, subject to the ap
proval of the board. The term of the
lease shall not exceed five years. The
board shall have approval authority for
the design and lease. Title to the build
ing shall pass to the state immediately
upon donation or when all the terms of
the lease have been met. Prior to the
design, construction, or lease, the
board shall report its plans to the
chairs of the senate finance and house
appropriations committees.

Notwithstanding Minnesota Statutes,
chapter 94, the state university board
may enter into an agreement with the
city of St. Cloud to exchange parcels of
land. The conveyances must be made
for no monetary consideration and by
quitclaim deed in a form approved by
the attorney general. Before the con
veyances, the state university board
and the city of St. Cloud shall enter an
agreement on temporary easements on
the parcels of land to be exchanged.

Sec. 5. UNIVERSITY OF MINNE
SOTA
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Subdivision 1. To the regents of the
University of Minnesota for the pur
poses specified in this section

The regents shall report to the house
appropriations and senate finance com
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Subd. 2. Systemwide Capital Im
provements

This appropriation is for capital im
provements on University of Minnesota
campuses for life safety projects, in
cluding code compliance, handicapped
access, fuel tank removal and replace
ment, and asbestos removal. In the
event that the board of regents spends
any of this appropriation on fuel tanks,
the board shall report on its reimburse
ment efforts to the appropriations and
finance committees.

Sec. 6. [BOND SALK]

$ 1,925,000

$ 1,925,000

To provide the 'doni? appropriated in this article from the state
bona proceedsmil ' t e commissioner ofl'lll8.nce, on request of the

overnor, shall se anaissue bonds offhe state in an amount!!£ to
11,048,000 in the manner,~ the terms, andWith the effect

Ilrescribed fu:l'ilmnesota Statutes, sectiol1sI6A.631 fOI6AM5, and
~ the Minnesota Constitution, article~ sections 4 to 7.

Sec. 7. [EFFECTIVE DATK]

Sections .! to § are effective the day after final enactment.

ARTICLE 3

PEACE OFFICER TRAINING

Section 1. Minnesota Statutes 1990, section 626.84, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.
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(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement ofthe general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol, agents of the division of gambling enforce
ment, and state conservation officers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

(D "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the special
ized training for part-time peace officers who desire to become peace
officers pursuant to sections 626.843, subdivision 1, clause (g), and
626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

(i) "Professional peace officer education" means ~ post-seconda;7v
Regree pr0f.!iam or ~ noiiileg!ee profiam for ¥.ersons who alrea y

ave a col'jf.e degree, that is offere !?y. a col ege or university in
Mmllesota,esigned for~sOnsseeking licensure as a peace of'lfcer,
'md approved !i.Y theroar.
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Sec. 2. 1626.856] ISCHOOL OF LAW ENFORCEMENT.]

~ July 1, 1992, the state uniyersity system shall develop a school
of law enforc~Ir!ent intoemetrop?lit~n area' as defined in s~ction
473.121, sub<hvlsIOn 2, wnose mISSIOn ISto a vance the prOtessIOn of
law enforcement. The school may olter )frofessionalpeace oUicer
eoucation, graduate de~ee programs, an peace officer continuing
education programs, an may conduct appli researcIl.

Sec. 3. [626.857] [ADVISORY COUNCIL.]

An advisory council of no more than 12 members ~ established
consisting of law enforcement fac\iTtY and administrators; peace
officers, pollee chiefs, sheriffs, and citizens. The state universit~

bliard, the community college board, and the teChiiica[,Pi'fJ'i boar
s a I eacn ap3iint four members:TheaiJvis0;Fa council s a meet at
least once eacyear to advise the post-seconary systems regardinfi
prolessional peace Officer education. The advisory council sha
include women andIiiembers of minority groups. The advIsOrY
council shali expire on June 30, 1993.

Sec. 4. [TASK FORCE.]

Subdivision 1. [CREATION.] 1l task force is created to improve
the qualit~anadelivery of law enforcement eaucatIOn, and to more
Clearly de me the mIssionoreach post-secondary system in this
delivery. The task force shall consist of a representative of the
community college system-;the technicaTcOllege system, the state
universit systei: private COITeges offerin professional pea,t of
icer e ucation, t e tilghhr education COOT inating board an tne

adVIsory council esta is ed in section 3. The execu~rectoror
the peace officer standards and trainingboard shall chair the taskfOrCe. --- --- --- -- --

Subd. ~ [ACTIONS.] ~ January 1, 1992, the task force shall
deverc.JP and implement actions to:

(1) recruit and retain women and minorities in professional peace
officer education;

(2) increase the amount of general education in the professional
peace officer edUcation program for associate degrees, to allow for
maximum cre<Jit transfer from community colleges and technical
colleges; ancr-- -- --

(3) provide information to students enrollinrin professional peace
offICer education concemin transferability 0 credits and the peace
officer licensing process, an devel0l:!Ie form That the stUdents must
sign that acknowledges receipt of~ iiifOMnation.
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Subd. 3. [PLAN FOR PILOT PROJECT.] The task force shall
develOP !'o plan for !'o "Mot project for an inte~t~'kace oflicer
education program in LE! metropolitan area to ~ imp emen~
the beginning of the 1992-1993 academic year. The pilot shall
provide for the neeasof students seeking associate and baccalaure
ate degree~sruill include general education and integrated
professionalI(]ace ofltcer education which is appropriately managed
and located.~ appointment !ir the state university board, the
a;rector of the school of law enforcement shall serve as the coord):
nator !'!tlie 'ailot ~ro;ect and shall work with the tasKforce in
aeveTopmg an imp ementing the pilot.

Subd. 4. [REPORTS.] The task force shall rb'port on its actions and
its &rogress in developing its pJ:,ns.!ir Fe ruarx I, 1992 to the
bIg er educatIon policy andmn mg divisions of the1e!fsfa'ture.

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, section 626.86, !." repealed.

ARTICLE 4

ACADEMIC EXCELLENCE SCHOLARSHIP

Section 1. [135A.30] [MINNESOTA ACADEMIC EXCELLENCE
SCHOLARSHIP.]

Subdivision 1. [CREATION.] The Minnesota academic excellence
scholarship prDgram !." created to reward students who have dem
onstrated outstanding abilit,l;', aChievement, and Pfitential in one of
the following subjects: EnglIsh/creative writing, me arts, foreign
ranguage, math, science, or social science.

Subd. 2. [ELIGIBILITY.] To be eligible to receive !'o scholarship
unl1ei'this section, !'o student must:

(1) graduate from ~ Minnesota Pfibfic or nonpublic h~h school in
the academic year in which the sc 0 arSllip is awarde i

(2) successfully complete a colle'ft preparatory curriculum and
demonstrate outstanding abiTity, ac ievement, and potential in one
of the specified subjects;

(3) be admitted to enroll full time in a nonsectarian, baccalaureate
dewee-granting program at tneulliverslty of Minnesota or at !'o
Mmnesota state univerSity, or at a Minnesota pnvate, baccalaure
ate degree-granting college or university; and

(4) pursue studies in the subject for which the award !." made.
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Subd. 3. [SELECTION OF RECIPIENTS.] The governing board of
an---engiWe institution shall determine, in consultation with its
campuses, application dates and rocedures, criteria to be consiCl=
ered, and methods of seIectinf stu ents to receive sclWlarships. ~
camtus, with the asproval ~ its 10verning board, may award ~
scho arshiti in any o~ the specified1elds of studa(l) in which the
~ oters a program that ~ of the quality an rigor to meet the
needs of the talented student, and\2) that~ pertinent to the mission
of the campus.

Subd. 4. [AMOUNT OF SCHOLARSHIP] The amount of the
scliOlarShW must be (1) at pU~lic institutions, the cost of tuition ana
fees for ful -time attellaance or one academic :hear, or (2) at private
llStiMion(j an amount eq~arrotile lesser of t e actuaTIURion and
fees charge !ii the mstitutIOn ortile tuition anafees in comparaJlle
pUbl\)(, institutions. Scholarships awarded under this section must
not considered in determinifo ~ studeiiPSfillilncial need as
proviifed in section 136A.101, su ivislOn 5.

Subd. 5. [RENEWALS.] The scholarship shall be renewed yearly,
for .'!.P to three additional academic years, !! the student:

(1) maintains full-time enrollment with ~ grade point average of
at least 3.0 on ~ four point scale;

(2) pursues studies and continues to demonstrate outstandin~

ability, achievement, and potential in the field for which the awar
was made; and - -- -- --------

(3) ~ achieving satisfactory progress toward ~ degree.

Subd. 6. [NUMBER OF AWARDS.] The number of scholarships
awaroedeach yeah shall be determinOOb-r the amount of money
available in the sc oIai'Sli.i~ account, as provided" in section 168.129,
subdivision 6, that ~ ere ited to ~ post-seconllary institution or
system throuth sales of its license plates. The number of new
awards must e tteterminett after subtractmg the actual ana pro
jected amount necessary for renewals.

Subd. 'L [DISTRIBUTION AMONG CAMPUSES.] Post-secondary
systems with more than one campus shall allocate at least three
fOurths of the reVellueavaWible from the sale of license plates to the
campuses to which the revenue is attrlbUtabfe-:-The governing Ooaro
annuallli Sh:alTOetermine the distribution of the remaining portion
among t e campuses, after consideration ofSpecial needs or circum-
stances. -

Subd. 8. [ADDITIONAL CONTRIBUTIONS.] A ~ost-seconda~.
systemor campus may accept contributions, beyon those rais
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through the sale oflicense plales, to supplement the campus fund for
academic exceJTence scholars ips. -

Sec. 2. [168.129] [SPECIAL COLLEGIATE LICENSE PLATES.]

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE
DURES.] The commissioner of ~ublic sjfety shall issue special
collegiate ITCense plates to an app kant w 0:

(1) ~ an owner or joint owner of l' passenger automobile, pickup
truCk. or van;

(2)~ l' fee determined gy the commissioner to cover the costs of
handling anamanufacturing tneplates;

, (3)~ the registration tax required under section 168.12;

(4)~ the fees required under this chapter;

(5) contributes at least $100 to the scholarship account estab
lisned in subdiVision 6; an.r--

(6) complies with laws and rules governing registration and
licensing of vehiCIeS and drIVers.--

Subd. 2. [DESIGN.] After consultation with each participatinfi
correge;-universit~ or kjst-secOndary system, the commissioner shB:
design the specia col egiate plates.

In consultation with the commissioner, l' participating colle~e or
university annual1y shaITIndicate the anticipated number of pates
needed.

Subd. 3. [NO REFUND.] Contributions under this section must
notoeremnded. ---- ---

Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12,
suOiITVlslon 1, on pat:ment of a transfer fee of $5, plates issued under
this section may e transferred to another passenger velllClC,
PIcKUS' or van owned or Jointly owned !i.Y the person to whom the
specia prates were issue.

Subd. 5. [FEES CREDITED.] The fees collected under this section
must beaeposited in the state treasury and credited to the hi~hway
user tax distributionrun<J.1i'ees collecteaunder this section 0 not
ffiCfudethe contributions colleCted for theSChOTarsIllp accounT. -

Subd. 6. [SCHOLARSHIP ACCOUNT.] A scholarship account is
createa in the state treasury. Except for one percent that may lie
retainedO-l'---u.e commissioner of publIC safetYfor administrative
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costs, all contributions received under this section must be de~osited

fu' the commIssioner in the sCli:OIilrSlllf; accounT.Jliloney In the
schOlarship account ISappropriated to t e governing board of the
institution to which it is attributable, as provided in stilldlVision 7.----

Subd. 7. [RECORD.] The commissioner shall maintain a record of
thenumoer of license plats issued for each post-secondastilllstiiiJ::
tion or system in order to etermine the amount of scholars ip funds
aVailal:ile to thatmsITtution or system.

Sec. 3. [GOVERNING BOARD DUTIES.]

The board of regents of the University of Minnesota, the state
univerSliYlJoard and file govermn~ boards of eligible private
colleges an~rsitiesare requeste to cooperate with the ~~her
education coordinating board, the Minnesota academrc exce ence
foundation, pubhc and non~uNlc Minnesota high

h
schools, and

school districts to ~ulillCize t eavailability of the Be olarships and
toTdentify quallfie students.

Sec. 4. [EFFECTIVE DATES.]

Section! is effective for high school gaduates beginning in the
1991-1992 sClioolyear. section 2 IsefteChve for vehicle registrations
after June £Q, 1991.

ARTICLE 5

FINANCIAL AID

Section 1. Minnesota Statutes 1990, section 136A.101, subdivision
7, is amended to read:

Subd. 7. "Student" means a person who is enrolled at least half
time, as defined by the BeaM, in a program or course of study that
applies to a degree, diploma, or certificate, except that for purposes
of section 136A.132, student may include a person enrolled for at
least three quarter or semester credits or the equivalent butTess
than liiiInime.

Sec. 2. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 7a. "Full time" means enrollment in a mInImUm of 15
quarter or sernestercreaits or the equivalent:- -

Sec. 3. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:
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Subd. 7b. "Half time" means enrollment in a minimum of eight
quarter or semestercredits or the equivalenT. -

Sec. 4. Minnesota Statutes 1990, section 136A.I0l, is amended by
adding a subdivision to read:

Subd. 10. "Satisfactory academic progress" means that at the end
of each academic yea! during which ~ grant was awai11ea, a stuOeiit
nasacnieved a cumu ative gride point average of at least 2.0 on ~
four P<JII1I. scale or its equiva ent, an has completed at least 75
percenror the creOlts attempted.

Sec. 5. Minnesota Statutes 1990, section 136A.121, subdivision 6,
is amended to read:

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance
consists of allowances specified by the board for room and board and
miscellaneous expenses, and

(1) for public institutions, tuition and fees charged by the institu
tion; or

(2) for private institutions, an allowance for tuition and fees equal
to the lesser of the actual tuition and fees charged by the institution,
or the instructional costs per full-year equivalent student in compa
rable public institutions.

For students attending less than full time, the board shall prorate
the cost of attendance.----

Sec. 6. Minnesota Statutes 1990, section 136A.121, subdivision
11, is amended to read:

Subd. 11. [RENEWAL CONDITIONS.] Each grant is renewable,
contingent on continued residency in Minnesota, satisfactory aca
demic st8ftdiftgJ:rogress; recommendation of the eligible institution
currently atten ed, and evidence of continued need.

Sec. 7. Minnesota Statutes 1990, section 136A.121, subdivision
16, is amended to read:

Subd. 16. [HOW APPLIED; ORDER.] Grants awarded under
sections 1&6.'..098 ts 1&6,'•.1&1 136A.121 and 136A.132 to
136A.1354 must be applied to educational costs in the following
order: tuition, fees, books, supplies, and other expenses. Unpaid
portions of the awards revert to the grant account.

Sec. 8. Minnesota Statutes 1990, section 136A.125, subdivision 2,
is amended to read:
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Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a
child care grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years of age or
younger who is handicapped as defined in section 120.03, and who is
receiving or will receive care on a regular basis from a licensed or
legal, nonlicensed caregiver;

(3) is within the sliding fee scale income guidelines set under
section 256H.IO, subdivision 2, as determined by a standardized
financial aid needs analysis in accordance with the board's policies
and rules, but is not a recipient of aid to families with dependent
children;

(4) has not earned a baccalaureate degree and has been enrolled
full time less than eight semesters, 12 quarters, or the equivalent;

(5) is pursuing a nonsectarian program or course of study that
applies to an undergraduate degree, diploma, or certificate;

(6) is enrolled at least half time in an eligible institution; and

(7) is in good academic standing and making satisfactory aca-
demic progress, ae "eteFffiine" by the inBtit..tiBn. --

Sec. 9. Minnesota Statutes 1990, section 136A.125, subdivision 3,
is amended to read:

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post
secondary institution or a private, FesideBtia], t?re yeaF 91"feap yeel",
lH>effil lH'ts-; baccalaureate degree granting college or university
located in Minnesota is ehgible to receive child care funds from the
board and disburse them to eligible students.

Sec. 10. Minnesota Statutes 1990, section 136A.125, subdivision
4, is amended to read:

Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of
a child care grant must be based on:

(1) the financial need of the applicant;

(2) the number of the applicant's children; and

(3) the cost of the child care,
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as determined by the institution in accordance with board policies
and rules. The amount of the grant must cover the cost of child care
for all eligible children for the full number of hours of education per
week and may cover up to 20 hours per week of employment for
which child care is needed. The grant must be awarded for one
academic year. The minimum financial stipend i!!$100.

Sec. 11. Minnesota Statutes 1990, section 136A.125, is amended
by adding a subdivision to read:

Subd. 4a. [RATES CHARGED.] Child care providers ma~ not
h~affe stuaents receiving fciants under this section a rate t at i!!
~ than the rate charge to private paying clients.

Sec. 12. Minnesota Statutes 1990, section 136A.125, subdivision
6, is amended to read:

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The
board shall base yearly allocations on the need for -a tlBe ef the
funds ... the last aeadem;e yeaP, -a etftet> h';'hg relevant factors as
determined by the board in consultation wit t e institutions. !!Eto
five lercent of the allocation, as determined ~ the board, maY be
usedor an institUtion's admInIStrative expenses~ny funds etiigd
nated-;Dut not used, for this purpose must be rea ocated"To "---.!!..
care grants.

Sec. 13. [136A.1311] [CASH FLOW.]

The h;~her education coordinati')f board mal ask the commis
sioner 0 Inance to lend general fun IDaney to~~ant account to
ease caSh flow difficUIITes. The higher e ucation coor inatinI. board
mustnrst Cfirhfy to the commissioner that there will be a e~uate
ret'iiii.ds to t e account to repay the loan.'I'he commlsSloner sha I use
the refunas-to make repayment to the general fund ofthe fiiII
amount loanea. Money necessary to meet cash flow diffiCultres in
the state grant pr0niam is aPJdopriateO to the commissioner Of
nnanceror loans to~ higner ucation coordinating bOard.

Sec. 14. Minnesota Statutes 1990, section 136A.132, subdivision
3, is amended to read:

Subd. 3. [STUDENT ELIGIBILITY] An applicant is eligible to be
considered for a part-time student grant if the applicant:

(l) is a resident of the state of Minnesota;

(2) is an undergraduate student who has not earned a baccalau
reate degree;



42nd Day] MONDAY, APRIL 29, 1991 3457

(3) is pursuing a program or course of study that applies to a
degree, diploma, or certificate;

(4) is attending an eligible institution either less than halftime as
deRHed by tfle beaffi.; or as a new or returning student enrolled at
least half time but less than full time as deRHed by tfle 00affi; and

(5) is not in default, as defined by the board, of any federal or state
student educational loan.

Sec. 15. Minnesota Statutes 1990, section 136A.132, subdivision
5, is amended to read:

Subd. 5. [AMOUNT.] The amount of any part-time student grant
award must be based on the need of the applicant determined by the
institution in accordance with policies and rules established by tbe
higher education coordinating board. The minimum financial sti
pend ~ $100. - -

Sec. 16. Minnesota Statutes 1990, section 136A.132, subdivision
6, is amended to read:

Subd. 6. ILENGTH OF AWARD.] Part-time student grants must
be awarded for a single term as defined by the institution in
accordance with guidelines and policies of the higher education
coordinating board. Awards are not renewable, but the recipient of
an award may apply for additional awards for subsequent terms
contingent on continued eligibility, need, and satisfactory academic
progress.

A new or returning student enrolled at least half time but less
than full time- as deRHed by tfle beaffi.; and pursuing a program or
course of study that applies to a degree, diploma, or certificate is
eligible for an award for only one term.

Sec. 17. Minnesota Statutes 1990, section 136A.1352, subdivision
1, is amended to read:

Subdivision 1. [ESTABLISHMENT.] The higher education coordi
nating board shall provide grants to students who are entering or
enrolled in registered nurse or licensed practical nurse programs,
who have no previous nursing training or education, and who agree
to practice in a designated rural area, as defined Qy the board.

Sec. 18. Minnesota Statutes 1990, section 136A.1353, subdivision
4, is amended to read:

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
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programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrollment of students in
educational programs that would lead to licensure as a lieeAseEl
I'Faetieal registered nurse. Money not used by a recipient nursing
program must be returned to the higher education coordinating
board for redistribution under this section. The board shall establish
an application process for interested schools, colleges, or programs of
nursing. Initial applications are due by January 1, 1991, and by
January 1 of each later year. By March 1, 1991, and by March 1 of
each later year, the board shall notify each applicant school, college,
or program of nursing of its approximate allocation of funds in order
to allow the school, college, or program to determine the number of
students that can be supported by the allocation. The board shall
distribute funds to the schools, colleges, or programs of nursing by
August 1, 1991, and by August 1 of each later year.

Sec. 19. Minnesota Statutes 1990, section 136A.1355, subdivision
1, is amended to read:

Subdivision 1. [CREATION OF ACCOUNT.] A rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive
ness program for medical students agreeing to practice in desig
nated rural areas, as defined ~ the board.

Sec. 20. Minnesota Statutes 1990, section 136A.233, subdivision
3, is amended to read:

Subd. 3. [PAYMENTS.] Work-study payments shall be made to
eligible students by post-secondary institutions as provided in this
subdivision.

(a) Students shall be selected for participation in the program by
the post-secondary institution on the basis of student financial need.

(b) No eligible student shall be employed under the state work
study program while not a full-time student; provided, with the
approval of the institution, a full-time student who becomes a
part-time student during an academic year may continue to be
employed under the state work-study program for the remainder of
the academic year.

(c) Students will be paid for hours actually worked and the
maximum hourly rate of pay shall not exceed the maximum hourly
rate of pay permitted under the federal college work-study program.

(d) Minimum pay rates will be determined by an applicable
federal or state law.

(e) Not less than 2() 30 percent of the compensation paid to the
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student under the state work-study program shall be paid by the
eligible employer.

(I) Each post-secondary institution receiving funds for state work
study grants shall make a reasonable effort to place work-study
students in employment with eligible employers outside the institu
tion.

(g) The percent of the institution's work-study allocation provided
to graduate students shall not exceed the percent of graduate
student enrollment at the participating institution.

Sec. 21. Minnesota Statutes 1990, section 299A.45, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY] Following certification under sec
tion 299A.44 and compliance with this section and rules of the
commissioner of public safety and the higher education coordinating
board, dependent children less than 23 years of age and the surviv
ing spouse of a public safety officer killed in the line of duty on or
after January 1, 1973, are eligible to receive educational benefits
under this section. To qualify for an award, they must be enrolled in
undergraduate degree or certificate programs after June 30, 1990, at
a Minnesota public post-secondary institution or a private, 'Fesieleft
tiaI-; twa yea. eF fall. yea., .J4ilef'Iil ttFte, baccalaureate 'degree grant
ing college or university located in Minnesota. Persons who have
received a baccalaureate degree or have been enrolled full time or
the equivalent of eight semesters or 12 quarters, whichever occurs
first, are no longer eligible.

Sec. 22. [CHILD CARE INNOVATION GRANTS.]

Subdivision L [PROGRAM.l The higher education coordinating
board shaIl establish '" graRt program to encourage innovative
approaCheB in prOVIding or mancing child care services to post
secondary students.

Subd. 2. [QUALIFICATIONS.] Grants may be awarded to the
governing board of '" post-secondary system, to '" specific coll~e
campus or or anization, or to ~ private, nonprofit organization. 0

grant may excee 25,000.

Subd. 3. [APPLICATIONS.] The board shall determine \liocedures
to solicit and evaluate proposaIS and to award grants. he bOard
must conSlOer the way in whIch a pr~---.ar-would aidStuaents
neeain~ child care, consiaermgtlielimi funds availalile for the
state c ild care lSi'dnt pr0f,iiam. 1'he grdlts may also fund pr0r£ams
to assure that c i care unding and e ivery ~ part of '" stutmt's
overaITpaCl<age of support services.
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The board must not award" grlint unless the proposal demon
strates " strong li@iilOo<fthat t e value orthe services to be
generated as a result of the grant suostantially exceeds the amount
of the grant.

Subd, 4, [REPORT, I The higher education coordinating board
shaH report to the appropriatIons and finance committees on its
dIStribution of the gra,r ~ February I, 1992, The boardSh8JI
evaluate the prOJects an make its final report fu: Jailuiii'YT, 1993,

Sec, 23, [REPEALER]

Minnesota Statutes 1990, section 136A,1351, is repealed,

Sec, 24, [EFFECTIVE DATK]

Sections 2 and ~ are effective July h 1992, Section 22 is effective
the day following final enactment. ,

ARTICLE 6

ENROLLMENT AND FUNDING

Section L Minnesota Statutes 1990, section 135A,03, subdivision
3, is amended to read: '

Subd, 3, [DETERMINATION OF STUDENT ENROLLMENT,]
Student enrollment shall be the full-year. equivalent or average
daily membership enrollment in each instructional category in the
fiscal year two years before the fiscal year for which the appropria
tions are being made, except as provided in subdivision Sa. Student
enrollment for the purpose Of calculating appropriations for the
second year of the biennium may be estimated on the basis of the
latest enrollment data available, Student enrollment shall include
students enrolled in courses that award credit or otherwise satisfy
any of the requirements of an academic or vocational program,

Sec, 2, Minnesota Statutes 1990, section 135A,03, is amended by
adding a subdivision to read:

Subd, 3a, [EXCLUSIONS FROM ENROLLMENT,] Student en
rorrmen:t lOr the purposes of average cost funding shall not inc1uae:

(1) ant students, except those enrolled in programs that lead to "
doctora level degree, who do not meet the residency criteria
estabhshed under subdivision 2i .

(2) except at the technical cfillefies, enrollment at an off-campus
site or center that ~ not specl Ica y authorized fu: the1egislature;
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(3) enrollment in extension at the technical colleges;

(4) students concurrently enrolled in!'c secondary school for whom
the institution ~ receiving any compensation under the post
secondary enrollment options act; and

(5) students enrolled in recreational or leisure-time activity
courses, txcep~ for thosestudents enrolIea in !'c '!."faee-raanting
~rogram J!!: w om the credits would~ toward!'c acca aureate

egree.

Sec. 3. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. 7. [RESIDENCY RESTRICTIONS. I In calculating student
enroTIffient for appropriations, only the following may be included:

(1) students who resided in the state for at least one calendar year
prior to applyingl'or admIssion;

(2) Minnesota residents who can demonstrate that they were
temporanly absent from the state without establiShffig residency
elsewhere;a~

(3) residents of other states who are attending !'c Minnesota
institution under ~ tuition reciprocity agreement.

Sec. 4. Laws 1990, chapter 591, article 3, section 10, is amended to
read:

Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocational technical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off
campus sites, enter any 2 + 2 arrangements, or significantly
increase staffing levels for off-campus sites between the effective
date of this section and the end of the 199Q 1991 1992-1993
academic year. A current long-term lease may be renewed if it
expires during this period. The board of regents is requested to abide
by these conditions until the end of the 199Q 1991 1992-1993
academic year.

(b) This section does not apply to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county metropolitan area. The state university board shall
consult with the chairs of the house appropriations and senate
finance committees in carrying out its plans. For purposes of this
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paragraph, "plan to consolidate" does not include entering into any
2 + 2 arrangements.

Sec. 5. [QUALITY INCENTIVES.]

Subdivision 1. [LEGISLATIVE INTENT.] In order to encourage ~

better match oetween student abilities and needs and system
iiUSsWn and strengths, and to promote betteropporliffiities for
student success and enhanced instructionaIqiiiiTity, the lef.slature
intends to provldefunding for improvements in rates ~ student
retention, graduation, and transfer from two- tolour-year systems.

Subd. 2. [PROPOSALS.] ~ September 15, 1991 ~ p'fbMc
post-secollilary system shall propose to the educat~vlsions0 t e
appropriations and finance committeeSTfl mechanisms to increase
its quality in these areas, and (2) methoos .fu: which the increases
may be measure;:r:-

Sec. 6. [HECB RECOMMENDATIONS TO LEGISLATURE.]

~ January 15, 1993, the higher education coordinating board
shall present totfieOOilcation committees of the !1ir,islature recorn
illeilaations forliiiking fundmg of post-secondary e ucation sySteffiS
to achievement of the system plans and missions that are required
under Minnesota statutes, section 1351\.06, and toliChieVement .fu:
stUdents of system and institution learner outcomes.

Sec. 7. [ENROLLMENT AUDIT.]

The legislative audit commission and the commissioner of finance
are requested to ulldertake a SWdy of enroITment, including an audit
Grfull-year equivalents, in t e tecnmcal colle~ and community
coilege systems. The study should examine the c anlies in full-year
equivalents since the enactment of avera~e cost fun,ngathe distri
bution of sti:idellts in credit amtnoncre it j,rograms, egree and
noDdegree programs, the inCIUsion of stu "nts in average cost
funding for whom the systems are receiving alternative funding,
and the cnan!Fs in enrollment and cost among the average cost
fiillding cells. rhe auditor and the commissioner are requested to
report their fiiidlngs and recommendations to thee<Iucation divi
sions of the appropriations and finance committees QyFebruary~
1992.

Sec. 8. [EFFECTIVE DATE.]

Sections 5 and Zare effective the day following final enactment.
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ARTICLE 7

MISCELLANEOUS

3463

Section 1. Minnesota Statutes 1990, section 135A.05, is amended
to read:

135A.05 [TASK FORCE.j

The executive director of the Minnesota higher education coordi
nating board shall administer a task force on average cost funding.
The task force shall include representation from each of the public
systems of post-secondary education, post-secondary students, the
education division of the house appropriations committee, the
education s\lBeemmittee division of the senate finance committee,
and the office of the commissioner of finance, the elfiee ef state
iHWiteF, aOO the Haifa ..... Haaaeial aeeeHatiag aOO Fel'eFtiag ad¥i
sery eeHaeil. The task force shall be convened and chaired by the
executive director or a designee and staffed by the higher education
coordinating board. The task force shall review and make recom
mendations on the definition of instructional cost in all four sys
tems, the method of calculating average cost for funding purposes,
the method used to assign programs to the proper level of cost at
each level of instruction, the adequacy of the accounting data for
defining instructional cost in a uniform manner, and the biennial
budget format to be used by the four systems in submitting their
biennial budget requests. The task force shall submit a report on
these matters to the legislature by December 1 of each odd-num
bered year. The task force expires June 30, 1993.

Sec. 2. [135A.131j [LOCAL ASSESSMENT.]

Each public post-secondary governing board may~ when due
any assessment !i,y a local unit of government that is less than five
percent of the board'sapprOPrIaRon for repair and reptaCement-.-

Sec. 3. Minnesota Statutes 1990, section 136.11, subdivision 3, is
amended to read:

Subd. 3. [UNIVERSITY ACTIVITY FUND.] The state university
board shall establish in each university a fund to be known as the
university activity fund. The purpose of this fund shall be to provide
for the administration of university activities designed for student
recreational, social, welfare, and educational pursuits supplemental
to the regular curricular offerings. The university activity fund
shall encompass accounts for student activities, authorized univer
sity agencies, authorized auxiliary enterprises, and student loans,
aOO grants, and other nontreasmy accounts, in addition such other
accounts as the ooara may prescribe.
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Sec. 4. Minnesota Statutes 1990, section 136.11, is amended by
adding a subdivision to read:

Subd. 3a. [SYSTEMWIDE ADMINISTRATIVE FUND.I The
chancerlor may establish a fund within the system office for s1stem::
wide purposes including managementorcertain employee bnds,
contracts, student equipment purchases, and receipt and transrerot
foreign program funds.

Sec. 5. Minnesota Statutes 1990, section 136.11, subdivision 5, is
amended to read:

Subd. 5. IADMINISTRATION OF ACTIVITY FUND MONEYS.]
The state university board independent of other authority and
notwithstanding chapters 16A and 16B, shall administer the money
collected for the university activities fund and the systemwide
administrative fund. All university activity fund money collected
shall be retaine<r1ly the president of each state university to be
administered under the rules of the state university board by the
presidents of the respective universities subject to audit of the
legislative auditor.

Sec. 6. Minnesota Statutes 1990, section 136.14, subdivision 1, is
amended to read:

Subdivision 1. IGENERAL.] The state university board shall have
the educational management, supervision, and control of the state
universities and of all related property. It shall appoint all presi
dents, teachers, and other necessary employees and fix their sala
ries. It shall prescribe courses of study, conditions of admission,
prepare and confer diplomas, report graduates of the state univer
sity department, and adopt suitable policies for the universities.
Sections 14.01 to 14.47 do not apply to policies and procedures of the
board. It shall, as a whole or by committee, visit each state
university at least once in each year for the purpose of meeting with
administrators, faculty, students and the community to discuss such
matters as facilities, modes of instruction, curriculum, extracurric
ular programs and management. The board shall schedule meetings
as it deems necessary, but it shalllloTd at least 11 monthly meetings
eacn year. - ----- ---

Sec. 7. 1136.1721 1LITIGATION AWARDS.]

Notwithstanding any law to the contrary, the state university
board m'hY ~eep miney receivedf'rom succesSfiiJ. litigation fu' or
against~ oard. wards made to the state or the board resulting
from litigation against or~ the boardmust be kept fu' the board to
tneCredlt of the account from wlllchthe litigation was originally
filnaea:A:n award that exCeeas tlieCosts incurred in the litigation
shall be used fu'the board to reduce future repair or rePlacement or
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capital requests. The board shall report on any awards it receives as
part of its bienniaIliuager request.

Sec. 8. Minnesota Statutes 1990, section 136.61, subdivision 3, is
amended to read:

Subd. 3. The state board for community colleges shall elect a
president, a secretary and such other officers as it may desire. It
shall fix its meeting dates and places but it shall hold at least 11
monthly meetings each year. The commisSIoner olii:ilministration
shall provide it with appropriate offices.

Sec. 9. Minnesota Statutes 1990, section 136C.03, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATION.] The state board shall elect a chair
and other officers as it may desire. It shall determine its meeting
dates and places, but!! shall hold at least 11 monthly meetings each
bear. The commissioneroradministration shall provide the state

oard with appropriate offices.

Sec. 10. [CREDIT TRANSFER.]

fu September 15, 1991, the higher education advisory council
shall resolve differences and'l'ilconsistencies WIthin and amon! the
post-secondary systems relating to educationaJ:IYSound trans ei'Ol'
credit polIcies, including system policies on the award of credits,
transferability of general education components, use ortests for
determinin~ credlt or proficiency, and rovision and use of~
processes.lieleg@ature intendS1 at ere it traIlsf'er eolicies

rovide fortne broadest and most SImple mechanisms t at are
easi e WliiieProtecting the academic quality of institutIOnS ana

programs.

Sec. 11. [EFFECTIVE DATE.]

Section 10 ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to higher education; appropriating
money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for
community colleges, state university board, University of Minne
sota, and Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1990, sections 135A.03, subdivision 3, and
by adding subdivisions; 135A.05; 136.11, subdivisions 3, 5, and by
adding a subdivision; 136.14, subdivision 1; 136.61, subdivision 3;
136A.I01, subdivision 7, and by adding subdivisions; 136A.121,
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subdivisions 6, II, and 16; 136A.125, subdivisions 2, 3, 4, and 6, and
by adding a subdivision; 136A.132, subdivisions 3, 5, and 6;
136A.1352, subdivision 1; 136A.1353, subdivision 4; 136A.1355,
subdivision 1; 136A.233, subdivision 3; 136C.03, subdivision 3;
299A.45, subdivision 1; 626.84, subdivision 1; and Laws 1990,
chapter 591, article 3, section 10; proposing coding for new law in
Minnesota Statutes, chapters 135A; 136; 136A; 168; and 626;
repealing Minnesota Statutes 1990, sections 136A.1351; and
626.86."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1280, A bill for an act relating to the environment;
clarifying that certain persons who own or have the capacity to
influence operation of property are not responsible persons under
the environmental response and liability act solely because of
ownership or the capacity to influence operation; amending Minne
sota Statutes 1990, section 115B.03, by adding subdivisions.

Reported the same back with the following amendments:

Page I, line 16, after "domain," insert "or adopting !! redevelop
ment or development pkan under sections 469.001 to 469.134 de
SCrllilng the I.'roperty an stating its intended use anathe necessity
of its takIng

Page 1, line 24, after "domain" insert "or adopting ~ redevelop
ment or development p~n under sections 469.001 to 469.134 de
SCrllilng the ~ropertyan stating its intended use anathe necessity
of its taking'

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1295, A bill for an act relating to legal services; providing
for the creation of a state board of specialized legal assistants;
requesting the supreme court to adopt rules governing the delivery
of legal services by specialized legal assistants; amending Minne-
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sota Statutes 1990, section 481.02, subdivision 3; proposing coding
for new law as Minnesota Statutes, cbapter 481A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SUPREME COURT REPORT ON SPECIALIZED
LEGAL ASSISTANTS.]

The supreme court shall review the feasibility of the delivery of
legal services ~ s~ecla.ITZed lngal assistants, andsnaIl prepare ~
report for the legis ature ~ ecember 1. 1992. In preparing the
repor' the supreme court should consult with licensed attornelis,
~ assistants, representatives of the educational community or
~ assistants, ana representatives of advocacy ~oups for tne
economically disadVantaged. The report should inclu eat least the
following:

(1) whether the delivery onegal services throufh specialized legal
assistants is inthe best interest of consumers Q.... legal services;

(2) areas and scope of practice of specialized legal assistants;

(3) circumstances under which a specialty license will be required;

(4) qualifications for legal assistants applying for ~ specialty
license;

(5) examination and specialty license requirements and fees;

(6) limits and conditions of practice under ~ specialty license
inCfiid1iigTil.alJ)ractice insurance reguirements;

(7) continuing legal education requirements;

(8) rules of professional conduct and responsibility;

(9) procedures for filing, investigating, and resolving complaints
anddisclplinary actions against specializeaTegal assistants; and

(10) maintenance and classification of records relating to special
ized legal assistants:r-

Delete the title and insert:
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"A bill for an act relating to legal services; requiring the supreme
court to review the feasibility of the delivery of legal services by
specialized legal assistants and report to the legislature."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1449, A bill for an act relating to criminal justice;
requiring the commissioner of state planning to coordinate prepa
ration of a criminal justice system impact statement and fiscal note
for certain bills creating new crimes or enhancing penalties for
existing crimes; requiring the sentencing guidelines commission to
project increases in criminal justice system resource utilization due
to new crimes or enhanced penalties; requiring the peace officer
standards and training board, attorney general, state public de
fender, state court administrator, and commissioner ofcorrections to
prepare resource impact statements; proposing coding for new law in
Minnesota Statutes, chapter 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 3.98, subdivision 1,
is amended to read:

Subdivision 1. The head or chief administrative officer of each
department or agency of the state government, including the su
Plieme coart, shall prepare a fiscal note at the request of the Chairof'
t e stan ing committee to which a bill has been referred, or the
chair of the house appropriations committee, or the chair of the
senate committee on finance.

For purposes of this subdivision. "supreme court" includes all
a~encies? committees, and commissions sU'advised or appOInted 'E
~ state supreme court or the state court a ministrator.

Sec. 2. Minnesota Statutes 1990, section 3.982, is amended to
read:

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When a bill is introduced and referred to a standing committee,
the commissioner of finance shall determine whether the bill
proposes a new or expanded mandate on a political subdivision, ~
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district court, or the public defense system. If the commissioner
determines that a new or expanded mandate is proposed, the
commissioner shall direct the appropriate department or agency of
state government to prepare a fiscal note identifying the projected
fiscal impact of the bill on state government and on the affected
"slitieal s..haivisisfls entity. The commissioner of finance shall be
responsible for coordinating the fiscal note process, for assuring the
accuracy and completeness of the note, and for ensuring that fiscal
notes are prepared, delivered, and updated as provided in this
section. The fiscal note shall categorize mandates as program or
nonprogram mandates and shall include estimates of the levy
impacts of the mandates. To the extent that the bill would impose
new fiscal obligations .... !,slitieal s..hai...isisfls, the note shall
indicate the efforts made to reduce those obligations, including
consultations made with representatives of the !,slitieal s.. haivi
siens affected entities. Chairs of legislative committees receiving
bills on rereferrals from other legislative committees may request
that fiscal notes be amended to reflect amendments made to the bills
by prior committee action. Preparation of the fiscal notes required in
this section shall be consistent with section 3.98. The commissioner
of finance shall periodically report to and consult with the legisla
tive commission on planning and fiscal policy on the issuance of the
notes.

Sec. 3. Minnesota Statutes 1990, section 244.16, is amended to
read:

244.16 [DAY-FINES.]

Subdivision 1. [MODEL SYSTEM.] By J..He l-; 1991-, The sentenc
ing guidelines commission shall develop a model day-fine system.
Eaeh j ..aieial aistriet lmI8t a<!eI't eitheP tRe medel system"" ita 9WIl

aay fifle system By Ja"..ary l-; 1992. The commission shall report its
model system to the legislature !!.y FeOruary 1 1993. Vp'[n request
of a judIcial district, the commission may estatHshone pi ot project
for the development or~ day-fine system.

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
section must provide for a two-step sentencing procedure for those
receiving a fine as part ofa probationary felony, grosa misdemeanor,
or misdemeanor sentence. In the first step, the court etermines how
many punishment points a person will receive, taking into account
the severity of the offense and the criminal history of the offender.
The second step is to multiply the punishment points by a factor that
accounts for the offender's financial circumstances. The goal of the
system is to provide a fine that is proportional to the seriousness of
the offense and largely equal in impact among offenders with
different financial circumstances. The system may provide for com
munity service in lieu of fines for offenders whose means are so
limited that the payment of a fine would be unlikely.
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Sec. 4. [244.17] [LOCAL CORRECTIONAL PROGRAM; IMPOSI
TION OF FEES ON OFFENDERS.]

Subdivision 1. [DEFINITION.] As used in this section, "local
correctional feeS" include fees for theIollOWlngcorrectional serVIceS:

(1) community service work placement and supervision;

(2) restitution collection;

(3) supervision;

(4) court-ordered investigations; or

(5) any other court-ordered service to be provided !>.l' ~ local
prooation and parole agency establisheaullder section 260.311 or
community corrections agency established under chapter 401.

Subd. ~ [FEE SCHEDULE.] ~ local correctional agency may
establISh a schedule of local correctionaffees to be~ persons
under the su%ervision ana control of the agency to~ costs
associated wit correctionaI services. LocaTcorrectional fees must be
reasonablYreJated to correctional inmates' abilities to~ and the
actual cost of correctional services. The local correction agenCY-may
spend fees cOllected under this section for local correctional services.

Subd. 3. [FEE COLLECTION.] The chief executive officer of the
local correctional agency under Wlilclithe offender iSS\iPerviSedmit collect the fee assessment. The 10cifCorrectionai agenchmlY
co ect the fee at any time and ~ notlIillited to collectinfiit e ee
assessment to The timetneOffender is under sentence. ""oCal
correctionala~ency maY

f
use any avaitabIecivil means of debt

colIection in co lecting !!:~ assessment. .

Subd. 4. [EXEMPTION FROM FEE.] The local correctional
agencyshall waive payment of ~ local correctiOnal fee if so ordered
!>.l' the court pursuant to section 6-:-Tlle agency ma~waive parwent
~~tee at its discretion, if'the court fails to waive t e fee, andTthe
agency determines the offenaer does not nave the ability to~ the
fee, the prospects for payment are pool' or that"There are extenuat
!!!g circumstances justif'Y;ng waiver Q... the fee.

Subd. 5. [FAILURE TO PAY FEE.] After ~ showing and~~

finlIiiig that the offender has failed to make local correctional fee
pa~ments, theTocal correctional agency may impose sanctions to
In uce payment.'rhe local correctional agency shall aflord' an
Offeiiifer an ~orhearingbefore impOSIng sanctions for faIlure
to~~ lOcal correctional fee.
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Sec. 5. [609.1021 [LOCAL CORRECTIONAL PROGRAM FEES;
IMPOSITION BY COURT.]

Subdivision 1. [DEFINITION.] As used in this section, "local
correctional fees" has the meaning given in secflOll 4.

Subd. 2. [IMPOSITION OF FEE.] When a court sentences a
persor convicted of a crime, the court shall imp~ local eorree=
tiona fee under tIlel'oTIOWlng circumstances:

(1) when a k<rs:r is convicted of a misdemeanor or gross misde
meanor and-p ace ullder supervision of ~ local correctional agency;

(2) when a person convicted of a felony, as a condition of probation,
~ praced under supervision for ~ to one year in !'o local correctional
agency; or

(3) any other circumstance when a person convicted of a crime is
placet under supervision of ~ local correctional agency rorCOITee=
tiona purposes.

The court shall use the fee schedule adopted~ the local correc
tional taClITiy under section 4 to set the ree or order theagency to set
the fee under its schedule.-----

Subd. 3. [FEE EXEMPTION.] The court day waive payment of!'o
local correctional program fee if it makeSfln in,s on the record that
tIieconvicted persbd,is exem~t due to h~ 0 thetaetors named
under section 4, su lvTsion 4. ~he court s a IcollSliler prospects for
payment during the term oTsupervision !iY the local correctional
agency.

Sec. 6. Minnesota Statutes 1990, section 631.425, subdivision 3, is
amended to read:

Subd. 3. [CONTINUATION OF EMPWYMENT.] If the person
committed under this section has been regularly employed, the
sheriffshall arrange for a continuation of the employment insofar as
possible without interruption. If the person is not employed, the
aheFHf .... tlftY court m'eta1i''£:f!k:te !'o suitable person or agency
lIesignatelllly- ~8WI't e¥eFy eft'eI't to make reasonable
efforts to secure some suitable employment for that person. An
inmate employed under this section must be paid a fair and
reasonable wage for work performed and must work at fair and
reasonable hours per day and per week.

Sec. 7. Minnesota Statutes 1990, section 631.425, subdivision 7, is
amended to read:

Subd. 7. [VIOLATION OF SENTENCE; PROCEDURE.] If the
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inmate violates a condition of work release relating to conduct,
custody, or employment, the i..m ..te amet be Fet"F.. ea ta tRe etHH't,
'I'he ee.fft tRea ill ""'Y Fe'l"iFe that tRe h..l....ee ef tRe i.. m..te'.
se.. te.. ee be speat ia aeWal e...fi..eme.. t, f2t ""'Y eaaeel "":Y e.....ea
Fea"eti... ef tRe i.. m..te'. tel'ffi-; aad f8t ""'Y HaEI correctional facility
administrator may require that the inmate SPend the balance of tile
inmate's sentence in actual confinement. The aCi!ltfcadministrator
shall givathe inmate an op~tunity to be heard be ore imtement
iJ1g this ecision. On~~ the inmate withi"ilSeVen~ the
court must reviewllie-Tacility aaministrato?SCleCision and, in its
review, jay (1) uPhOld or reverse the decIsion; and(2) orner
additiona sanctions for the work release violation, includlng can
celing any earned redUction in the inmate's term and fIndIngthe
inmate in contempt of court.

Sec. 8. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.] Any.person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term ~ part of an executed sentence or ~
imposed as "! condition 0C!f'bation, snalldlminish the term onhe
sentence !'Pre <IaYS one daybr each meath two days, commencing on
the day of arrival, during which the personnas not violated any rule
or discipline of the place wherein the person is incarcerated and, if
required to labor, has labored with diligence and fidelity.

Sec. 9. [COMMISSION ON CORRECTIONS CROWDING.]

Subdivision 1. [COMMISSION; MEMBERSHIP.] (a) The commis
sion on corrections crowding is composed of 23 memoers and staffed
!i.Y the state planning agenc;y. The governor shall appoint 19
meriiliers such as representatives from among local government
officials, law enfOTcementr the Judiciary, local corrections, business
and industry, experts in Juvenile and criminal justice, the public,
tne state plannin{l: agency, the sentencing guidelines commission,
tnenepartment of finance, ana the department of corrections.

(b) Two members of the commission are members of the house of
representatives, onefrom each Party, appointed unoerthe rules Of
the house of' represeiitativ~n two members on:ne comiillSSlon
are memoers ofthe senate, one from each party, aPiJomted under the
ruTes of the senate.----==

(c) The governor shall designate a chair and vice-chair from
among the membersliijiOf the commission. 'l'hecommission may
create aOlioc work groups as needed. --

Subd. 2. [DUTIES.] The commission on corrections crowding shall
exammethe short- anOlOng-range demand for correctional services
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and facilities and prepare a ten-year plan that fashions a corrections
system for the 1990's. The commission shall:

(l) examine the relationship, interdependence, financing, and
functions of the state and local correctional systems;

(2) review the entire system including felonies, gross misdemean
ors, and misJemeanors;

(3) address the need for juvenile and adult, male and female
correctional services andtacilities;

(4) review the community corrections act and its funding formula;

(5) examine the increase of mentally ill correctional clients;

(6) recommend an equitable and effective solution for the short-
term prison offender; - - - --

(7) examine the state's approach to pretrial detention, housing of
various categories of nonviOlent of'fenders, prerelease counseling,
and postrelease supervision; and

(8) conduct informational forums across the state to solicit ideas
anaconcerns regarding corrections crowcn~-- - ----

Subd. 3. [REPORT.] The commission shall make an interim re"or
to the governor andthe legisIature¥Jai1ii3.ry h 1992. e
commission shall complete its examination of these matters and
make !! final report to the governor and IegiBratiii'efu: January 1,
1993.

Sec. 10. [METROPOLITAN AREA CORRECTIONS REPORT.]

The county correctional administrators of the metropolitan area,
as(lefined in Minnesota Statutes, section 473.121, shallkepor to the
IegisIature~January 1, 1992, concernmg the steps ta en~Those
countIes to:

(1) alleviate correctional crowding; and

(2) speed the processing of offenders through the system.

Sec. 11. [CRIMINAL JUSTICE RESOURCE MANAGEMENT.]

Subdivision 1. [CRIMINAL JUSTICE RESOURCE MANAGE
MENT PLAN.J.!!r Januaf.i 1, 1993, the judgei of each judicial
district shall complete a Inar wrrrt:en crimina justi'h resource
management plan to implement the goal of ensuring~ fair and
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economical use of the criminal j,ustice system resources within the
district and tne continued effectIve implementation of thearstrict'S
case management pito. Each criminal justice resourcemanagement
plan must address~ loTloWing issues:

(1) the relationship of the1udicial district's case management plan
to TIS use of the correctiona resources within the judicial district;

(2) the role of individualludicial discretion in the use of the
reSOUrces Wffiiinthe district. naddressing this issue-;tliepT~? sharI
make specific reference to the<rata and information summtte in the
reports of the supreme courtgeIlaerfairness and racial bias tiiSk
forces andSliall sPjlcicrcany provide for imptementaTIon of the
fillilliigs of the task orces;

(3) the use of pretrial evaluation, bail, pretrial detention, and
pretriaISuperv1Sion and counseling;

(4) the use of criminal justice diversion programs;

(5) the role and use of intermediate sanctions such as communit~
sernce;eOOiiOiiliC sanctIons such as fines or day-liiieprOgrams, an
sentencing to service programs;

(6) the presentence investigation process and the posttrial proba
tion supervIsion process;

(7) the housing of various categories of nonviolent offenders;

(8) the adequacy of ~harinft of correctional resources between
counties contaIned withIn mu ticounty judicial dIstricts;

(9) the role of new correctional technologies such as electronic
home monitoring or auto ignition interlocking devices;

(0) the use of treatment alternatives involving chemical depenci
dency, sex Oflellder treatment, and other psychological services; an

(11) the adequacy of existing correctional facilities and the
poSsIble need for '" new correctional faclhty.

Subd. 2. [PRINCIPLES; ASSISTANCE.) fu Sestember 1, 1991
thesentencin~guidelines commission shall deve op prinCIples t~
guide judiCIal istricts in developing iumcrardistrict resource man
agement p,lans'

h
The commIssion shall provide technical assistance

in developIng t e plans to dIstricts that request assistance.

Subd. 3. [REVIEW OF JUDICIAL DISTRICT RESOURCE MAN
AGEMENT PLAN.) (a) Each judicial district shall submit its
preliminary criminalTusUOOresource managementplan to tm;
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conference of chief judges Qy July 1, 1992. The conference shall
review the ilT'h and make recommeiiaations ff(feems appropriate.
FcaITy, t e conference shall address the aaeguacy and use of
~ sharing otCorrectional resources among judicial districts.

(b) ~ ~ of the final draft of each judicial district's criminal
i'hstif'e resource mana~ement Elanii along with the conference of
c ie jUd~esj recommen ations or c anges in rules, CriminaldPr?ce
dure, an statutes, must be filed with the chairs of the ju iClary
committees in the house otrepresentatives and the senate !i.Y
February !... 1993. -- - - - --

Sec. 12. [COMMUNITY CORRECTIONS.]

$......... ~ appropriated to the commissioner of corrections for
communit~ corrections act counties, to be used~ those counties to
establish Deal correctioIUil facIlIty diversion programs.

Sec. 13. [APPROPRIATION.]

$95,000 ~ appropriated to the state planning agency for the
commission on corrections crowamg.

Sec. 14. [EFFECTIVE DATE.]

Sections 3, 10, and .!! are effective the day following final
enactment. B'ections 4 and 5 are effective AUgust!... 1991, and fees
say be imposed on Offenoers convicted on or after that date.

ections 6 and 7 are effective August 1,1991 anaapply to sentences
imposed arter£li.at date. Section 8 is ~e-;rune 1, 1991. Section
~ ~ effective July 1, 1991." - ---

Delete the title and insert:

"A bill for an act relating to crimes; corrections; requiring judges
of each judicial district to complete a criminal justice resource
management plan; allowing a court to designate an agency to seek
a work release position for an offender; allowing correctional facility
administrators to provide sanctions for violations of work release;
changing the good conduct allowance in local correctional facilities;
creating a commission on corrections crowding; removing the re
quirement that judicial districts adopt day-fine systems; requiring
imposition of local correctional fees; requiring a report on metropol
itan area jail crowding; appropriating money; amending Minnesota
Statutes 1990, sections 3.98, subdivision 1; 3.982; 244.16; 631.425,
subdivisions 3 and 7; and 643.29, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 244 and 609."
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1462, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 144.698, subdivision 1;
145.43, subdivision la; 153A.15, subdivision 4, and by adding a
subdivision; 153A.17; and 268.12, subdivision 12; proposing coding
for new law in Minnesota Statutes, chapters 144; 147; and 176;
repealing Minnesota Statutes 1990, sections 115.71, subdivision 7;
145.34; 145.35; and 153A.16.

Reported the same back with the following amendments:

Page 1, after line 25, insert:

"Sec. 3. Minnesota Statutes 1990, section 116C.852, is amended to
read:

116C.852 [LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.]

Ne All low-level radioactive waste that may be treated, recycled,
stored";Or disposed of in this state e.reept at a faeility tRat is
sl'eeil'ieally lieeRsed fep tFeatmeRt, .eeyeliRg, sts.age, ... disl'osal ef
Isw level mdioaetive waste shall conform to applicable federal and
state ~uirementsregardless of whether or not the waste has been
redasS11ed as "below regulatory concern" by the United States
Nuclear Regulatory Commission pursuant to a generic rule or
standard adopted after January I, 1990."

Page 11, line 9, delete "~.. and insert "10"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, after the semicolon insert "116C.852;"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1517, A bill for an act relating to insurance; providing for
replacement cost insurance coverage for personal property; prohib
iting insurers from requiring more than one residential renter's
insurance policy be written to cover a single household; amending
Minnesota Statutes 1990, section 65A.I0; proposing coding for new
law in Minnesota Statutes, chapter 65A.

Reported the same back with the following amendments:

Page 2, line 3, after the period insert "!!'~ homeowner's~ does
not provide replacement cost coverage for personal pro~erty,tne
aeclarations~ of the pzF;r shall SO ffiaicate ~ contaming u;e
term "nonreplacement cost efi"'"'iie<:las actual cash value."

Page 2, line 17, delete "all of the" and insert "!!,P to four" and after
"household" insert ", if aliofThe individuals are namOOlnsureds on
the p~FCY and meet-the rnsurer's normal underwriting require
ments

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1621, A bill for an act relating to crimes; expanding the
definition of drug free zones to include post-secondary and technical
colleges and public housing property; requiring the sentencing
guidelines commission to develop a model set of local correctional
guidelines; authorizing special levies for local correctional services
that do not involve incarceration; changing the name and duties of
the drug abuse prevention resource council; providing incentives for
judicial districts to adopt local correctional guidelines; requiring
reporting of felony convictions; requiring chemical use assessments
of persons convicted of felonies; requiring studies; appropriating
money; amending Minnesota Statutes 1990, sections 152.01, subdi
vision 14a, and by adding a subdivision; 152.022, subdivision 1;
152.023, subdivision 2; 244.095, subdivisions 1 and 2; 275.50,
subdivision 5; 275.51, subdivision 3f; 299A.30; 299A.31, subdivision
1; 299A.32; 401.14, by adding a subdivision; 485.16; and 609.115, by
adding' a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 244; repealing Minnesota Statutes 1990, sections
244.095, subdivision 3; 299A.29; and 299A.30.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L Minnesota Statutes 1990, section 152,01, subdivision
14a, is amended to read:

Subd. 14a. [SCHOOL ZONE.] "School zone" means:

(1) any property owned, leased, or controlled by a school district or
an organization operating a nonpublic school, as defined in section
123.932, subdivision 3, where an elementary, middle, secondary
school, secondary vocational center or other school providing educa
tional services in grade one through grade 12 is located, or used for
educational purposes, or where extracurricular or cocurricular ac
tivities are regularly provided;

(2) any propert~owned, leased, or controlled~!'.I?u~licor private
post-secondary~ community college, or techmca colfege, and
used for educational purposes;

(3) the area surrounding school property as described in clause (l)
or(2) to a distance of 300 feet or one city block, whichever distance
is greater, beyond the school property; and

00 (4) the area within a school bus when that bus is being used to
transport one or more elementary or secondary school students.

Sec. 2. Minnesota Statutes 1990, section 152.01, is amended by
adding a subdivision to read:

Subd. 19. [PUBLIC HOUSING ZONE.j "Public housi6cf zone"
meanstiP' residential real proPfirty owned~ a political SUiVlsWll
or the e era! government and eased to persons and families of low
or moderate income as detlned m section 462A.03, subdivision 10,
jjfus{he area withm 300 feet oftne property's bOundary, or one city

DC ,wmcnever distance ~ greater.

Sec. 3. Minnesota Statutes 1990, section 152.022, subdivision 1, is
amended to read:

Subdivision L [SALE CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight or three
grams or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
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unlawfully sells one or more mixtures of a total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 50 or more dosage units;

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 25
kilograms or more containing marijuana or Tetrahydrocannabinols;

(5) the person unlawfully sells any amount of a schedule I or II
narcotic drug to a person under the age of 18, or conspires with or
employs a person under the age of 18 to unlawfully sell the
substance; or

(6) the person unlawfully sells any amount of a schedule I or II
narcotic drug in a school zone *2 a park zone.! or ~ public housing
zone.

Sec. 4. Minnesota Statutes 1990, section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures of a total
weight of three grams or more containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of ten grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug with the intent to sell it;

(4) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug, it is packaged in dosage units, and equals 50
more dosage units; or

(5) the person unlawfully possesses any amount of a schedule I or
II narcotic drug in a school zone 91', a park zone, or !'. public housing
zone; or

(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or Tetrahy
drocannabinols.
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Sec. 5. Minnesota Statutes 1990, section 244.095, subdivision I, is
amended to read:

Subdivision 1. [DEFINITIONS. I (a) As used in this section, "park
zonEf.! 8-fld.z.: "school zone?!~ and "public housing zone" have the
meanings given them in section 152.01, subdivisions 12a and, 14a,
and 19.

(b) As used in this section, "controlled substance" has the meaning
given in section 152.01, subdivision 4, but does not include a
narcotic drug listed in schedule I or II.

Sec. 6. Minnesota Statutes 1990, section 244.095, subdivision 2, is
amended to read:

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES
COMMITTED IN PARK ZONES AJ'm, IN SCHOOL ZONES, AND
IN PUBLIC HOUSING ZONES.] The commission shall modif'Yt'li')
lISt of aggravating factors contained in the sentencing guidelines so
as to authorize the sentencing judge to depart from the presumptive
sentence with respect to either disposition or duration when the
following circumstances are present:

(l) the defendant was convicted of unlawfully selling or possessing
controlled substances in violation of chapter 152; and

(2) the crime was committed in a park zone aT! in a school zone! or
in !! public housing zone.

This aggravating factor shall not apply to a person convicted of
unlawfully possessing controlled substances in a private residence
located within a school zone '*', a park zone, or!! PJiblic housing zone
if no person under the age of 18 was present in t e residence when
the offense was committed.

Sec. 7. Minnesota Statutes 1990, section 299A.30, is amended to
read:

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy is an office in the department of public safety
headed by an assistant commissioner appointed by the commis
sioner to serve in the unclassified service. The assistant commis
sioner may appoint other employees in the unclassified service. The
assistant commissioner shall coordinate the activities of drug pro
gram agencies and serve as staff to the alcohol and other drug abuse
JI~e...eRtieB peS6lHee advisory council. --

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduction and supply
reduction throughout the state, foster cooperation among drug
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'program agencies, and assist agencies and public officials in train
ing and other programs designed to improve the effectiveness of
demand reduction and supply reduction.

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commissioner may obtain
technical assistance from the state planning agency to perform this
function. The assistant commissioner shall recommend to the com
missioner recipients of grants under sections 299A.33 and 299A.34,
after consultation with the alcohol and other drug abuse !,reventien
FeS61:lFee advisory council. -----

(c) The assistant commissioner shall:

(1) after consultation with all drug program agencies operating in
the state, develop a state drug strategy encompassing the efforts of
those agencies and taking into account all money available for
demand reduction and supply reduction, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 ef eaeh year, 1993, along with a summary of demand
reduction and supply reduction during the preceding calendar year
and recommendations rerrding the transfer of the functions of the
office of drug policy to ot er state agencies;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduction and
supply reduction; aRd

(4) provide information and assistance to drug program agencies,
both directly and by functioning as a clearinghouse for information
from other drug program agencies including information on drug
trends;

(5) facilitate cooperation among drug program agencies; and

(6) coordinate the administration of prevention, criminal justice,
ana treatment grants.

Sec. 8. Minnesota Statutes 1990, section 299A.31, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A An aleo
hoi and other drug abuse !,revention reOOHree advisorywuncil
consisting of 18 members is established. The commissioners of
public safety, education, health, human services, and the state
planning agency, and the attorney general shall each appoint one
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member from among their employees. The speaker of the house of
representatives and the subcommittee on committees of the senate
shall each appoint a legislative member. The governor shall appoint
an additional ten members who shall demeBetFate Imewledge iB the
area ef<!FHg alffise !,FeveBtieB, shall represent the demographic and
geographic composition of the state and, to the extent possible, shall
represent the following gFe..!'s: !,aFeBts, ed.. eateFs, eleFgy, Ieeal
gw,'eFflfflent, Faeial and etJ:mie miaerity eemIH:HBities, flFBfessi8ftal
!'Fe\'ideFs ef <!FHg alffise !,Fe"feBtieB seRiees, "fel"BteeFs iB !,rivate,
BeB!'Felit <!FHg !,Fe"feBtieB !,FegFams, £ffili the ImsiBess eemm.."ity:
llublic health; education including preschool, elementary, and

ig er education; social services; financial aid services; chem1C8J
de£endency treatment;law enforcement; prosecution; defensebthe
jll iciary; corrections; treatment research professionals; dctg a use
prevention professionals; the business sector; religious lea ers; and
community representatives. The members shan desIgnate one ofthe
governor's appointees as chair of the council. Compensation and
removal of members are governed by section 15.059.

Sec. 9. Minnesota Statutes 1990, section 299A.32, is amended to
read:

299A.32 [RESPONSIBILITIES OF COUNCIL.]

Subdivision 1. [PURPOSE OF COUNCIL.] The general purpose of
the council is to festeF the eeeFdiBatieB £ffili de"fele!,meBt ef ..
statewide <!FHg alffise !'Fe'veBtieB jl6liey serve as an advisory ~odl to
the governor and legislature on all aspects ofalcohol an ~
aLiise. -- - - ~ --

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the
council has the fellewiBg EiHties £ffili Fes!,eBsibilities shall:

(1) it shall de"fele!,.. eeeFdiBated, statewide <!FHg alffise !'Fe\'eBtieB
jl6liey assist state agencies in the coordination of drug policies and
programs and in the rovislonorservices to otner units of govern:
ment, communities, an citizens;

(2) it shall devele!, a missieB statemeBt that deli"es the Fales £ffili
FelatieBehi!,s ef ageBeies s!'eFlitiBg withiB the eeBtiB....m ef ehem
ieal health eaFe promote among state agencies policies to achieve
uniformity in state and federal grant programs and to streamline
those programs;

(3) it shall devele!, gaideliBes feF <!FHg alffise !,FeveBtieB !,FegFam
de\'ele!'meBt £ffili "!,eFlitieB ftase<! 6B its FeseaFeh £ffili !,FegFam
eyall:1atien aetivities oversee comprehensive data collection and
research and evaluation of alcohol and drug program activities-;-
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(4) it shall assist leeal geveFHlfleHts """ g>'ffiIJ>8 iH "laHHiHg,
e,gaHi.iHg, """ establishing eSIfl",eheHsive, eSlfllflunity based
dFug ahuee ",eveHtisn ",egFalfls """ seRiees;

«;j it shall ess,dinate """ ",s'lide teehHieal assistanee te s,gaHi
.atieHs """ iHdividuals seel<ing I'IlbJi.e 9f' ",i'late funding f9f' dFug
ahuee ",e,.'eHtisn ,,'SgFaIflS, """ te gsveFHlflent """ ",ivate agea
eies seeking te gFHBt fuade f9f' these "u,,,sses;

\Gt it shall assist ",svide,s ef dFug ahuee ",eventisn sef'¥iees iH
iffi!'lelflenting, lflenitsFiHg, """ evaluating aew """ e"isting fl"&
gFtlffiS tHld sepy·iees;

m it shall ",svide inle....atisH '*' """ analysis ef the ,elatj.le
f'IibIie """ "Fi ...ate eoot.s ef dFug ahuee ",eveHtieH, enle,eelflent,
iflteF¥eatisB, tlftfl- tFeatmeRt effeFts; &ad

00 it shall ad¥ise the assistant eSlfllflissisne' ef the emee ef dFug
I'f'Iiey iH awa,ding gFBHts """ iH atheF duties. seek the advice and
counsel of appro~rate interest groups and adviset1ieassIStant
commissioner of~ olhce of drug policy;

(5) seek additional arivate funding for community-based pro
grams and research an evaluation;

(6) evaluate whether law enforcement narcotics task forces should
bereduced in number and increased in geotaphic size, and wl1etl1er
new sources of funding are available for~ task forces;

(7) continue to promote c1,arity of roles among federal, state, and
10caT law enforcement actiVities; an.r--

(8) establish criteria to evaluate law enforcement drug programs.

Subd. 3. [ANNUAL REPORT.] On or before February 1, lfl9l..;- """
each year the,ealte" the council shall submit a written report to the
legislature describing its activities during the preceding year, de
scribing efforts that have been made to enhance and improve
utilization of existing resources and to identify deficits in prevention
efforts, and recommending appropriate changes, including any leg
islative changes that it considers necessary or advisable in the area
areas of alcohol and other drug abuse ",e'leHtisH policy, programs,
{Wand services.

Sec. 10. Minnesota Statutes 1990, section 485.16, is amended to
read:

485.16 [RECORD ALL ACTIONS FILED.]
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Subdivision 1.1 RECORDS KEPT.] The court administrators of the
district courts of the several counties shall keep a record of all
actions and proceedings, civil and criminal, filed in the court, and
shall furnish to the state appellate courts any information concern
ing the actions as is prescribed by rule of civil procedure.

Subd. 2. [CRIMINAL DISPOSITIONS REPORTED.] The court
adiilliilstrator of the district court shall report to the supreme court
within 30 darb. after ~ judge pronounces sentenceTollowing a fel0.:;r
conviction. ~ report must inclUde the sentence pronounc ,
whether imposition was stayed, and other information requested !i.Y
the supreme court.

Sec. 11. Minnesota Statutes 1990, section 609.101, is amended by
adding a subdivision to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FI"NE8.JTa) Notwithstanding any other law, when a court sentences
~ person convicted of:

(1) a first degree controlled substance crime under section
152."021,!! must Impose a line of not less than $2,500 nor more than
the maximilffiline authorized"fuJaw;

(2) a second degree controlled substance crime under section
152.022,!! must impose a fine of not less than $1,000 nor more than
the maximilffiline authorized"fuJaw;

(3) a third degree controlled substance crime under section
152.023, !! must Impose ~ fine of not less than $750 nor more than
the maximUiiil'lne authoriZe<r§: raw; ,

(4) a fourth degree controlled substance crime under section
152.024, !! must impose ~ fine of not less than $500 nor more than
the maximUiiil'lne authoriZe<r§: raw; an~

(5) ~ fifth dell!ee controlled substance violation under section
152.025, !! must Impose ~ fine of not less than $300 nor more than
the maximUiiil'lne authoriZe{[§: raw.

(b) The court may not waive pa~ent of the fine or authorize
Ha~ment oTltin insta1lments uness the court makes written
ill mgs on tile record that the convIcted pe'h0n ~ i~t or that

the fine woillif create undueliardship for t e convicte person or
thatpersOii'STrriilleOTateTaillily. - - -

(c) The minimum fine required ~ this subdivision ~ in addition
to1lie surcharge or assessment requirea~subdivision! and is in
aailltion to liny term of imprisonment or restitution imposea or
ordered ~~ court.
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(d) The court shall collect the portion of the fine mandated!!'y: this
suoaivision anifl'Orwa:rd70 percent oTi! to a local drug abuse
resistance OOUC3.tion pro~am in the county in Which the crime was
committed. The court shar fOrWawthe remainllig30 wrcenrro the
commissioner of'1'liiilnce to be crediteO to the general undo If more
than one d'ilg abuse resistance educationprogram serves thecounty
in which~ crime was committed, the court maFgnate on ~
case::IJY=Case basis which program w1IT receive t e fine proceeds,
giving consiaeratlon to the community in whiCllthe crime was
committed, the funding needs of the program~niiiiiberof ~ahe
officers in each community certifle(J to teach theprogram, an t e
number ofChITdren served!!'y: the program in each community. IfiiOdrg abuse resistance education arogram serves communities m
t at cOiiiitY, the court shall forwar 100 aijrcentot the fine sroceedS
to the commissioner offillance to be cre ited to the genera fund.

(e) The minimum fines reguired !!.y: this subdivision shall be
coJlecte<l~ are other fines. Fine proceeds received !!.y: ~ local dlig
abuse reslstanceeaUcation prOgram must be used to support t at
pro~am, and may be used for salaries of peaceotricers certifie"dtO
teac the program:-The program must report recei~t and use Of
mb'ney generated unaerthis subdivision as prescribe !!.y: the drug
a use resistance e"'(lliCation advisory council.

(f) As used in this subdivision, "dru1 abuse resistance education"
mean"the drugprevention program escribed in sections 299A.33
and 299A.331.

Sec. 12. Minnesota Statutes 1990, section 609.115, is amended by
adding a subdivision to read:

Subd. 8. [CHEMICAL USE ASSESSMENT REQUIRED.] (a) If a
persh'n ~convicted of~ feAony, the probation officer shall determIne
in~ report prepared un er sulldlvision 1 wIlethei' or not alcohol or
[-rug use was a contnbuting factor to the commission OiThe offense.
_ so, theJepteJ shall contain the resUlts of ~ cbemical use assess
ment con uc in accordance with tbis sulldivision. The ~robation
officer sball make an appointment for the defendant to un ergo tbe
CheiiiTcal use assessment if so indicatea.-

(b) The chemical use assessment deport must include ~ recom
mendeaJevel of care for tbe defen ant in accordance witll1Ile
criteria cOilfilined in ruTeS adOpted !i.Y tbe commissioner oThiiman
services under sectwn254A.03, subdiviSiOn 3. Tbe assessment must
be condu~ an assessor gualified under rules adopted !i.Y tbe
commissioner of human services under section 254A.03, subdivision
3. An assessor prOvidmg a cbemIcaIUse assessment lma~ not have
any direct or shared Inancial interest or referra re atwnShlp
resultin~ in Shared financial gain witb ~ treatment ~ovider. If an
indepen eut assessor IS not avai able;l}ie ~obationDlcer m;y use
the services of'an assessor authorized to pcorm assessments or tne
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caunty social services agency under ~ variance granted under rules
a 0r~the commissionerDrhuman services under section
254 .03, subiIlvision 3. ~ --

Sec. 13. [DRUG-IMPAIRED DRIVER STUDY]

The commissioner of public saf~y shall st!ty expanding Minne
sota's imRlied consenfTaw to provi e for imme iate revocation of the
cn:rver's icense of !! drIVer who tests positive for the presence o~
controlled substance."TIieCommissioner shall report to the judiciary
committees in the senate and house of representativeSfu' June 1,
1992. If the comnussronercleteriilllleS that this ex;\;ansion is teaSlbie,
the comnussioner shall make specific recommen ations concerning
the following:

(1) the controlled substances that should be included;

(2) for each controlled substance, the threshold amount that
shOiildtrigger license revocation, witndue consideration of the
kength of time after use that each controITed substance remains

etectaOTe;the level of impaIrment caused fu: the controlled sub
stance at dil'terent Jebels, and the state of current testing technoIOgy
for thecontrolled su stance;---

(3) the most feasible method of testing drivers for controlled
suostaliCes-;TtlCluding a recommenifation for traininl( Of'Taw enforce
ment and hospital personnel who will be responsIble lOiCOnducting
the testing; and

(4) an estimate of the cost to the state and local governments.

Sec. 14. [GRAND JURY STUDY.]

The supreme court shall stlidy the possibility of expanding the
investigative role of the f.an ~ in Minnesota to facihtate the
long-term investigation 0 complex cases Involving controlled silO
stance sales. The supreme court SIlaII report to the judiciary
COiiiiiiitteeSTn the senate andhOUse of re resentative8fu: June b
1992, with any appropriateJegiSiative recommen ations.

Sec. 15. [APPROPRIATION.]

$........ ~ appropriated from the eneral fund to the drug abuse
reSiStiiilce education advisory counci to ~ used to aaminister the
dru\1 abuse resistance education prol(Tams. This appropriation is
avai allleUntil June~ 1993.

$ is aPfcropriated from the general fund to the commissioner
of corrections or the chemICal use assessments required fu: section
12.
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Sec. 16. [REPEALER]

Minnesota Statutes 1990, section 244.095, subdivision 3, ~ re
pealed.

Sec. 17. [REPEALER]

Minnesota Statutes 1990, sections 299A.29 and 299A.30, are
repealed August 1, 199:r.--

Sec. 18. [REPEALER]

Minnesota Statutes 1990, section 609.101, subdivision 3, ~ re
pealed.

Sec. 19. [EFFECTIVE DATE.]

Sections 1 to 6, 11, and 12 are effective Au~st 1, 1991, and~
to crimes coiilrilltted on or after that date. ection 10 isertective
A"ugUstT, 1991, and apjiHes to conVlCtionsOccurring on orafter that
date. Section 18 ~ effective July.1. 1993."

Delete the title and insert:

"A bill for an act relating to crimes; expanding the definition of
drug free zones to include post-secondary and technical colleges and
public housing property; changing the name and duties of the drug
abuse prevention resource council; requiring reporting of felony
convictions; imposing minimum fines in certain controlled sub
stance offenses; requiring chemical use assessments of persons
convicted of felonies; requiring studies; appropriating money;
amending Minnesota Statutes 1990, sections 152.01, subdivision
14a, and by adding a subdivision; 152.022, subdivision 1; 152.023,
subdivision 2; 244.095, subdivisions 1 and 2; 299A.30; 299A.31,
subdivision 1; 299A.32; 485.16; 609.101, by adding a subdivision;
and 609.115, by adding a subdivision; repealing Minnesota Statutes
1990, sections 244.095, subdivision 3; 299A.29; 299A.30; and
609.101, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.FNos. 159,587,603,612,635,675, 700,823,927, 1086, 1099,
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1147, 1170, 1173, 1215, 1221, 1280, 1295, 1462 and 1517 were read
for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Segal introduced:

H. F. No. 1665, A bill for an act relating to taxation; modifying the
metropolitan revenue distribution program; creating a crime and
social services disparities fund; amending Minnesota Statutes 1990,
sections 299C.18; 473F.07, subdivision 4, and by adding subdivi
sions; and 473F.08, subdivisions 5 and 7a; proposing coding for new
law in Minnesota Statutes, chapter 473F.

The bill was read for the first time and referred to the Committee
on Taxes.

Rukavina, Wenzel, Jaros, Battaglia and Begich introduced:

H. F. No. 1666, A bill for an act relating to human services;
requiring increases in rates for salaries of employees of intermediate
care facilities for persons with mental retardation, home and com
munity-based waivered services, developmental achievement cen
ters, and semi-independent living services programs; amending
Minnesota Statutes 1990, sections 245.465; 252.24, by adding a
subdivision; 252.275, by adding a subdivision; 252.28, by adding a
subdivision; 256B.491, by adding a subdivision; and 268A.06, by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Lourey; Nelson, K.; Ogren and Murphy introduced:

H. F. No. 1667, A bill for an act relating to education; appropriat
ing money for telecommunications grants to members of the central
Carlton, northern Pine county interactive television district.

The bill was read for the first time and referred to the Committee
on Education.
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The following House Advisories were introduced:

Gutknecht, Wenzel, Bauerly, Bertram and Davids introduced:

H. A. No. 14, A proposal to study effects of the Dairy Unfair Trade
Practices Act on dairy consumption.

The advisory was referred to the Committee on Agriculture.

Rest and Vellenga introduced:

H. A. No. 15, A proposal to study motor vehicle registration and
the disposition of license plates on a change in vehicle ownership.

The advisory was referred to the Committee on Transportation.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 324, A bill for an act relating to employment; regulating
an employee's lien for wages; amending Minnesota Statutes 1990,
section 514.59.

H. F. No. 526, A bill for an act relating to corporations; clarifying
and modifying provisions governing divisions and combinations of
shares and rights of shareholders; clarifying meeting notice require
ments; authorizing electronic communications by shareholders;
modifying access to corporate records; clarifying and modifying
provisions governing mergers and dissolutions; amending Minne
sota Statutes 1990, sections 302A.111, subdivision 2; 302A.139;
302A.401, subdivisions 3 and 4; 302A.405, subdivision 1; 302A.413,
subdivision 3; 302A.435, subdivision 1; 302A.437, subdivision 1;
302A.449, subdivision 1, and by adding a subdivision; 302A.461,
subdivisions 2, 4, and 4a; 302A.471, subdivision 1; 302A.551,
subdivision 4; 302A.613, subdivision 2; 302A.621; 302A.651, subdi
vision 1; 302A.701; 302A.723, subdivision 3; 302A.725, subdivision
1; 302A.727; and 302A.781; proposing coding for new law in Minne
sota Statutes, chapter 302A; repealing Minnesota Statutes 1990,
sections 302A.729; 302A.730; and 302A.733.
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H. F. No. 614, A bill for an act relating to state finance; permitting
investments in all federally insured savings accounts; amending
Minnesota Statutes 1990, section 11A24, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No, 983, A bill for an act relating to Ramsey county;
changing Ramsey county special laws to make them consistent with
the county home rule charter; amending Minnesota Statutes 1990,
sections 383A.06, subdivision 2; 383A.16, subdivision 4; 383A,20,
subdivision 10; 383A,32, subdivision 1; and 383A.50, subdivision 4;
repealing Minnesota Statutes 1990, sections 383A.04; 383A.06,
subdivision 3; 383A07, subdivisions 6,15, and 20; 383A16, subdi
vision 5; 383A.20, subdivisions 1, 6 to 9, and 11; 383A.23, subdivi
sion 1; 383A.24; 383A.25; 383A.45; 383A.46; 383A.48; 383A.49; and
383A.50, subdivisions 1 and 3.

H. F. No. 1017, A bill for an act relating to agriculture; regulating
certain sales and services offered by grocery stores; limiting appli
cability of certain licensing and regulatory provisions; amending
Minnesota Statutes 1990, sections 28A.05; 145A,03, by adding a
subdivision; 157.01, subdivision 1; and 412.221, subdivision 30;
proposing coding for new law in Minnesota Statutes, chapter 28A.

H. F. No. 1105, A bill for an act relating to Ramsey county;
providing for additional civil service certification of underrepre
sented groups; amending Minnesota Statutes 1990, section
383A.291, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 843, A bill for an act relating to waste; Western Lake
Superior sanitary district; amending the definition of solid waste;
changing the date for adoption of a budget; amending Minnesota
Statutes 1990, sections 4580,02, subdivision 18; and 4580.08.

PArRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 422, A bill for an act relating to cities; providing for
distribution of public notices in cities of the fourth class in the
metropolitan area; amending Minnesota Statutes 1990, section
331A.03.

H. F. No. 1418, A bill for an act relating to human services;
Minnesota comprehensive health association; clarifying the calcu
lation of contributing members' share of expenses; excluding medi
cal assistance and general assistance medical care payments from
the calculation; amending Minnesota Statutes 1990, section 62E.ll,
subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 230, A bill for an act relating to education; permitting a
referendum on combining certain school districts before formal
cooperation begins.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Waltman moved that the House concur in the Senate amendments
to H. F. No. 230 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 230, A bill for an act relating to education; authorizing
the Elgin-Millville and Plainview school districts to combine accord
ing to the cooperation and combination program without a time
period of cooperation; authorizing the districts to conduct the
referendum on the combination and to issue bonds; providing a
schedule for cooperation and combination revenue.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and °nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
,,",Iker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; modifying limitations on corporate share purchases above
market value; amending Minnesota Statutes 1990, sections 600.02,
subdivisions 1, 2, and 4; 60D.06; 600.08, subdivisions 1 and 2;
600.11; 600.12, subdivision 2; 302A.Oll, subdivisions 38, 39, 49,
and by adding subdivisions; and 302A.553, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 302A; repealing
Minnesota Statutes 1990, sections 600.02, subdivision 5; and
80B.06, subdivision 7.

PA'fRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend-
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ments to H. F. No. 739 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; exempting certain transactions from the control share
acquisition statute; modifying limitations on corporate share pur
chases above market value; amending Minnesota Statutes 1990,
sections 600.02, subdivisions 1, 2, and 4; 600.06; 600.08, subdivi
sions 1 and 2; 600.11; 600.12, subdivision 2; 302A.011, subdivisions
38, 39, 49, and by adding subdivisions; and 302A.553, subdivision 3;
proposing coding for new law in Minnesota Statutes, chapter 302A;
repealing Minnesota Statutes 1990, sections 600.02, subdivision 5;
and 80B.06, subdivision 7.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick.

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lomey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1422, A bill for an act relating to workers' compensation;
regulating benefits and insurance; establishing a permanent com
mission on workers' compensation; providing penalties; appropriat
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1, 2, 3, 3a, 4, 6, 9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7;
176.136, subdivisions 1, 2, and by adding subdivisions; 176.155,
subdivision 1; 176.645, subdivisions 1 and 2; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 175
and 176; repealing Minnesota Statutes 1990, sections 175.007; and
176.136, subdivision 5; and chapters 79, 175A, and 176.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rukavina moved that the House refuse to concur in the Senate
amendments to H. F. No. 1422, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. R Nos. 687, 707, 785, 793,355, 505,918, 1122, 1399,804,859,
885, 971 and 1074.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S.R Nos. 302,373, 420,515, 274, 1160, 1318, 397,543,635,910,
1216 and 962.

PATRICK E. FLAHAVEN, Secretary of the Senate
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S. F No. 687, A bill for an act relating to the environment;
requiring recycled CFCs used in refrigerant applications to comply
with certain standards; proposing coding for new law in Minnesota
Statutes, chapter 239.

The bill was read for the first time.

Trimble moved that S. F. No. 687 and H. F. No. 920, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 707, A bill for an act relating to public safety; modifying
exceptions to the requirement of inspection of boilers and pressure
vessels; amending Minnesota Statutes 1990, section 183.56.

The bill was read for the first time.

Farrell moved that S. F No. 707 and H. F. No. 1222, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 785, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1990, section 48.92, subdivision 7.

The bill was read for the first time.

Jacobs moved that S. F. No. 785 and H. F No. 1178, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 793, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro
hibiting certain batteries; amending Minnesota Statutes 1990,
sections 115A.9155, subdivision 2; 325E.125, subdivision 2, and by
adding a subdivision; and 325E.1251.

The bill was read for the first time.

Wagenius moved that S. F. No. 793 and H. F No. 927, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 355, A bill for an act relating to animals; providing for
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disposition of certain animals taken into custody by public author
ities; requiring bond or other security for expenses of care in certain
cases; amending Minnesota Statutes 1990, sections 343.22, subdivi
sions 1 and 3; and 343.29, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 343.

The bill was read for the first time.

Scheid moved that S. F. No. 355 arid H. F. No. 343, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 505, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Washington county.

The bill was read for the first time.

McPherson moved that S. F. No. 505 and H. F. No. 530, now on
General Orders, be referred to the Cbief Clerk for comparison. The
motion prevailed.

S. F. No. 918, A bill for an act relating to insurance; prohibiting
certain agreements; amending Minnesota Statutes 1990, section
60A.08, by adding a subdivision.

The bill was read for the first time.

Carruthers moved that S. F. No. 918 and H. F. No. 1467, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1122, A bill for an act relating to local government;
permitting public officers to rent space in public facilities; amending
Minnesota Statutes 1990, section 471.88, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 1399, A bill for an act relating to utilities; determining
when reconciliation of actual assessments to public utilities and
telephone companies must be completed; amending Minnesota Stat
utes 1990, sections 2168.62, subdivision 3; and 237.295, subdivision
2.

The bill was read for the first time and referred to the Committee
on Regulated Industries.
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S. F. No. 804, A bill for an act relating to corrections; requiring
prisoners to pay for medical services to the extent of their ability to
pay; requiring the county of residence to pay for medical services to
juveniles in custody; providing for reimbursement of the costs of
medical services by health insurance or a health plan; requiring
county boards to pay for medical services for prisoners in jail;
amending Minnesota Statutes 1990, section 641.15; proposing cod
ing for new law in Minnesota Statutes, chapter 260.

The bill was read for the first time.

Skoglund moved that S. F. No. 804 and H. F. No. 688, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 859, A bill for an act relating to local improvements;
providing authority for review of assessments for improvements;
defining improvements; amending Minnesota Statutes 1990, section
430.102, subdivisions 3 and 4.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 885, A bill for an act relating to health; creating a limited
exception to the moratorium on licensure of new nursing home beds;
allowing a facility with an addendum to its provider agreement to
upgrade beds from boarding care beds to nursing home beds;
amending Minnesota Statutes 1990, section 144A.071, subdivision
3.

The bill was read for the first time.

Welle moved that S. F. No. 885 and H. F. No. 527, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 971, A bill for an act relating to agriculture; extending
the ban on the use of biosynthetic bovine somatotropin by one year;
amending Minnesota Statutes 1990, sections 151.01, subdivision 28;
151.15, subdivision 3; and 151.25; and Laws 1990, chapter 526,
section 1.

The bill was read for the first time.

Brown moved that S. F. No. 971 and H. F. No. 929, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.
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S. F. No. 1074, A bill for an act relating to the city of Mankato;
authorizing the city to annex uncontiguous territory to the city.

The bill was read for the first time.

Dom moved that S. F. No. 1074 and H. F. No. 1226, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 302, A bill for an act relating to signs; requiring recycling
centers and junk yards to accept certain hazard signs; amending
Minnesota Statutes 1990, sections 115A.555; and 161.242, subdivi
sion 2, and by adding a subdivision.

The bill was read for the first time.

Janezich moved that S. F. ·No. 302 and H. F. No. 340, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 373, A bill for an act relating to the military; authorizing
the commissioner of veterans affairs to assist certain dependents of
military personnel who are called to active service; amending
Minnesota Statutes 1990, sections 196.05; and 197.03.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

S. F. No. 420, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public water in Cass
county.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 515, A bill for an act relating to natural resources;
increasing the number ofpermits that may be held by one purchaser
of timber on state lands; setting an interest rate for certain exten
sions of the permits; amending Minnesota Statutes 1990, section
90.121.

The bill was read for the first time.

Johnson, R., moved that S. F. No. 515 and H. F. No. 528, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 274, A bill for an act relating to regulation of dangerous
dogs; providing for designation of a warning symbol to inform
children of the presence of a dangerous dog; amending Minnesota
Statutes 1990, section 347.51, by adding a subdivision.

The bill was read for the first time.

Carlson moved that S. F. No. 274 and H. F. No. 162, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1160, A bill for an act relating to local government;
providing for the organization, administration, and operation of a
hospital district in the county of Swift and the city of Benson.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 1318, A bill for an act relating to real property; autho
rizing the recording of monuments on plats before actual placement;
amending Minnesota Statutes 1990, sections 465.79, subdivisions 2
and 4; 505.02, subdivision 1; and 505.03, subdivision 1.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 397, A bill for an act relating to capital improvements;
altering the terms of a grant to the Red Lake watershed district;
amending Laws 1990, chapter 610, article 1, section 20, subdivision
5.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 543, A bill for an act relating to housing; changing the
definition of mentally ill person; consolidating special needs housing
programs; clarifying and amending biennial reporting requirement;
authorizing new construction of accessible housing; authorizing
off-reservation home improvement program; amending Minnesota
Statutes 1990, sections 268.39; 462A.03, subdivision 16; 462A.05,
subdivision 20; 462A.08, subdivision 2; 462A.21, subdivisions 4k,
12a, and 14; 462A.22, subdivision 9; 474A.048, subdivision 2; Laws
1987, chapter 404, section 28, subdivision 1; Laws 1989, chapter 335,
article 1, section 27, subdivision 1, as amended; repealing Minne
sota Statutes 1990, section 462A.05, subdivisions 28 and 29.
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The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 635, A bill for an act relating to commerce; prohibiting
certain agreements between insurers and health care providers;
proposing coding for new law in Minnesota Statutes, chapter 62A.

The bill was read for the first time.

Laurey moved that S. F. No. 635 and H. F. No. 821, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 910, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 144.698, subdivision 1;
145.43, subdivision 1a; 153A.15, subdivision 4, and by adding a
subdivision; 153A.17; and 268.12, subdivision 12; proposing coding
for new law in Minnesota Statutes, chapters 144; 147; and 176;
repealing Minnesota Statutes 1990, sections 115.71, subdivision 7;
145.34; 145.35; and 153A.16.

The bill was read for the first time.

Greenfield moved that S. F. No. 910 and H. F. No. 1462, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 1216, A bill for an act relating to state lands; allowing
sales of certain state lands to be held in counties adjacent to the
county where the land is located; allowing the commissioner of
natural resources to sell certain state lands bordering public waters;
transferring state land by private sale to the town board of the town
of Lake in Roseau county; amending Minnesota Statutes 1990,
sections 92.03, subdivision 1; 92.12, subdivision 4; 92.13; 92.14;
92.67, subdivision 1; and Laws 1986, chapter 449, section 6.

The bill was read for the first time.

Tunheim moved that S. F. No. 1216 and H. F. No. 1323, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 962, A bill for an act relating to natural resources;
revising certain provisions regarding the leasing of state-owned iron
ore and related minerals; amending Minnesota Statutes 1990,
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sections 93.16; 93.17, subdivisions 1 and 3; and 93.20, by adding a
subdivision; repealing Minnesota Statutes 1990, section 93.20, sub
division 9.

The bill was read for the first time.

Begich moved that S. F. No. 962 and H. F. No. 817, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

CONSENT CALENDAR

H. F. No. 654, A bill for an act relating to human services;
requiring training of child care providers to include training in
cultural sensitivity; amending Minnesota Statutes 1990, section
245A.14, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacoba
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Lop ik
Li~er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Run~k
Sarna
Schafer
Scheid

Schreiber
Seaberg
Sagal
Simoneau
Skoglnnd
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Krinkie Welker
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The bill was passed and its title agreed to.

H. F. No. 1542, A bill for an act relating to motor vehicles;
clarifying that engines may be replaced under certain conditions;
amending Minnesota Statutes 1990, sections 116.63, subdivision 3;
and 325E.0951, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 116.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Ieppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MHbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelcwski
Peterson
Pugh
Reding
Best
Rice
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
~aver

Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 81 was reported to the House.

Janezich moved to amend S. F. No. 81, the unofficial engrossment,
as follows:

Pages 1 and 2, delete section 1

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

The bill was read for the third time, as amended, and placed upon
its final passage.

Upon objection often members S. F. No. 81, the unofficial engross
ment, as amended, was stricken from the Consent Calendar and
placed on General Orders.

The Speaker called Krueger to the Chair.

S. F. No. 368, A bill for an act relating to motor vehicles; requiring
the appointment of officers of statutory and home rule charter cities
as deputy registrars in certain circumstances; amending Minnesota
Statutes 1990, section 168.33, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson,K.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
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Those who voted in the negative were:

Brown
Hanson

McEachern
Nelson, S.

Osthoff
Peterson

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 1151, A bill for an act relating to the city of Saint Paul;
exempting certain port authority activities from competitive bid
ding; amending Minnesota Statutes 1990, section 469.084, by add
ing a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Betterrnann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
HUgo80D
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MilOOrt
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rediug
Best
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg _
Segal

Simoneau
Skoglund
Smith
SoIOOrg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter

The bill was passed and its title agreed to.

H. F. No. 693 was reported to the House.
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Carruthers moved to amend H. F. No. 693, the first engrossment,
as follows:

Page 10, line 15, after "alters" insert "or obtains under false
pretenses"

The motion prevailed and the amendment was adopted.

Carruthers moved to amend H. F. No. 693, the first engrossment,
as amended, as follows:

Page 10, line 12, before the period, insert "due to the patient's
condition or the nature of the medical emergencY' - -

The motion prevailed and the amendment was adopted.

H. F. No. 693, A bill for an act relating to data practices; providing
for classifications of government data; amending Minnesota Stat
utes 1990, sections 13.01, by adding a subdivision; 13.03, by adding
a subdivision; 13.40; 13.43, subdivision 2 and by adding a subdivi
sion; 13.55; 13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8,
and by adding a subdivision; 13.84, by adding a subdivision;
144.335, by adding a subdivision; 169.09, subdivision 13; 260.161,
subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 7;
390.32, subdivision 6; 403.07, subdivision 4; 595.024, subdivision 3;
and 626.556, subdivision lIe, and by adding a subdivision; propos
ing coding for new law in chapter 13.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry

Hufnagle
HUgo800
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Laurey
Lynch
Macklin
Mariani
Marsh
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McEachern Olson, K. Reding Skoglund Vellenga
McGuire Omann Rest Smith Wagenius
McPherson Onnen Rice Solberg Waltman
Milbert Orenstein Rodosovich Sparby Weaver
Morrison Orfield Rukavina Stanius Wejcman
Munger Osthoff Runbeck Steensma Welker
Murphy Ostrom Sarna Sviggum ',\\,Ile
Nelson, K. Ozment Schafer Swenson Wenzel
Nelson, S. Pauly Scheid Thompson Winter
Newinski Pellow Schreiber Trimble Spk. Vanasek
O'Connor Pelowski Seaberg Tunheim0r,:n Peterson Segal Uphus
o sen, S. Pugh Simoneau Valento

The bilI was passed, as amended, and its title agreed to.

S. F. No. 729 was reported to the House.

Pugh moved to amend S. F. No. 729, as follows:

Page 1, line 16, after "who" insert "is on active duty and has"

Page 1, line 17, after "successfully" delete "completes" and insert
"completed"

The motion prevailed and the amendment was adopted.

S. F. No. 729, A bill for an act relating to game and fish;
qualifications for obtaining a license to take wild animals by
firearms; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bilI was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bilI and the roll was
called. There were 127 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haukoos
Hausman
Heir
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
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Lieder Nelson, K. Pellow Seaberg Uphus
Limmer Nelson, S. Pelowski Segal Valento
Long Newinski Peterson Simoneau Vellenga
Lourey O'Connor ~h Skoglund Waftenius

l.I.nch 0r,:,n ing Smith Wa tman
acklin o sen, S. Rest Solberg Wejcman

Mariani Olson, K. Rice Sparby Welker
McEachern Omann Rodosovich Stanius Welle
McGuire Orenstein Rukavina Steensma Wenzel
McPherson Orfield Runbeck Sviggum Winter
Milbert Osthoff Sarna Swenson Spk. Vanasek
Morrison Ostrom Schafer Thompson
Munger Ozment Scheid Trimble
Murphy Pauly Schreiber Tunheim

Those who voted in the negative were:

Dille Hufnagle Marsh Onnen

The bill was passed, as amended, and its title agreed to.

H. F. No. 1039, A bill for an act relating to public employees;
regulating insurance benefits; amending Minnesota Statutes 1990,
sections 43A.04, by adding a subdivision; 43A.13, by adding a
subdivision; and 43A.316, subdivision 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Darn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufuagle
HUgOSOD
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lep:r.ik
Lie er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
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Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver

Wejcman
Welker
Welle

Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 997 was reported to the House.

Orenstein moved that H. F. No. 997 be continued on Special
Orders. The motion prevailed.

H. F. No. 525, A bill for an act relating to insurance; regulating
claim denial; requiring chemical dependency claim reviewers to
meet certain qualifications; requiring insurers to file an annual
report on evaluations with the commissioner of commerce; amend
ing Minnesota Statutes 1990, section 72A.201, subdivision 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaherg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S. F. No. 328 was reported to the House.

Skoglund moved that S. F. No. 328 be continued and be placed at
the end of Special Orders. The motion prevailed.

H. F. No. 1249, A bill for an act relating to the city of St. Paul;
providing certain economic development authority.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frederick Knickerbocker Olson, K. Skoglund
Anderson, R. Garcia Koppendrayer Omann Smith
Anderson, R. H. Goodno Krueger Orenstein Solberg
Battaglia Greenfield Lasley Orfield Sparby
Bauerly Gutknecht Le~ik Osthoff Stanius
Beard Hanson Li er Ostrom Steensma
Begich Hartle Limmer Ozment Swenson
Bertram Hasskamp Long Pauly Thompson
Bettermann Hausman Lourey Pellow Trimble
Bishop Heir ~ch Pelowski Tunheim
Blatz Henry acklin Peterson Uphus
Bodahl Hufnagle Mariani ~h Valenta
Boo Hugoson Marsh ng Vellenga
Brown Jacobs McEachern Best W8ftenius
Carlson Janezich McGuire Rice Watman
Carruthers Jaros McPherson Rodosovich Weaver
Clark Jefferson Milbert Rukavina Wejcman
Cooper Jennings Morrison Runbeck Welle
Dauner Johnson, A. Munger Sarna Wenzel
Davids Johnson, R. Murphy Schafer Winter
Dawkins Johnson, V. Nelson, K. Scheid Spk. Vanasek
Dille Kahn Nelson, S. Schreiber
Dorn Kalis Newinski Seaberg
Erhardt Kelso O'Connor Segal
Farrell Kinkel Ogren Simoneau

Those who voted in the negative were:

Abrams Girard Haukoos Olsen, S. Svi~m
Frerichs Gruenes Krinkie Onnen Wei r

The bill was passed and its title agreed to.

S. F. No. 286, A bill for an act relating to cities of the first class;
providing for the organization and powers of neighborhood revital-
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ization policy boards; amending Minnesota Statutes 1990, section
469.1831, subdivision 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskarnp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1475, A bill for an act relating to education; requiring
post-secondary governing boards to report on cultural diversity.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.

Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram

Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
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Carlson Hausman Limmer Orfield Solberg
Carruthers Heir Long Osthoff Sparby
Clark Henry Lourey Ostrom Stanius
Cooper Hufnagle Lynch Ozment Steensma
Dauner Hugoson Macklin Pauly Sviggum
Davids Jacobs Mariani Pellow Swenson
Dawkins Janezich Marsh Pelowski Thompson
Dempsey Jaros McEachern Peterson Trimble
Dille Jefferson McGuire Pugh Tunheim
Dom Jennings McPherson Reding Uphus
Erhardt Johnson, A. Milbert Rest Valento
Farrell Johnson, R. Morrison Rice Vellenga
Frederick Johnson, V. Munger Rodosovich Wanenius
Frerichs Kahn Murphy Rukavina Wa tman
Garcia Kalis Nelson, K. Runbeck Weaver
Girard Kelso Nelson,S. Sarna Wejcman
Goodno Kinkel Newinski Schafer Welker
Greenfield Knickerbocker O'Connor Scheid Welle
Gruenes Koppendrayer 0r:,n Schreiber Wenzel
Gutknecht Krinkie o sen, S. Seaberg Winter
Hanson Krueger Olson, K. Segal Spk. Vanasek
Hartle Lasley Omann Simoneau
Hasskamp Leptk Onnen Skoglund
Haukoos Lie er Orenstein Smith

The bill was passed and its title agreed to.

H. F. No. 1286 was reported to the House.

Farrell and Hufnagle moved to amend H. F. No. 1286, the first
engrossment, as follows:

Page 2, line 20, after the period, insert "This subdivision does not
~ to financing statements filed underCliapter 336." -

Page 3, after line 18, insert:

"Sec. 4. [5.24) [SUPPLEMENTAL FILING AND INFORMATION
SERVICES.)

(a) The secretary of state may offer services to the p;blic that
supplement filing and rnrormationBe""rvices alreailyaut orized h
law. The secretary of state !"ay discontinue the supplemental
services at ant time. "The servIces must be designe<! to provide the
publiawith!!. enent fu: improvingtliemanner of providing, orlii
provi ing an alternative manner orpayment fu!L existing services
provided~ the secretary of state.

(b) The cost of providing the supplemental services to the public,
as<JetermIDea~ the secretary ofState, must be recoyereOTrom the
recitents of the services. The funds collecleilTor the services must
be eposited in the unitOrm commerCIal cOde account and are
continuously availaOle to the secretary of state for payment of the
cost of providing the suppleiiiental service""- - -



3512 JOURNAL OF THE HOUSE 142nd Day

Pages 12 and 13, delete section 17

Page 13, line 4, delete "4," and delete "11, 13, 14, 15," and insert
"7,12, li, 15, and 16" - ----

Page 13, line 5, after the period, insert "Section 4 ~ effective July
h 1991."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 1286, A bill for an act relating to the secretary of state;
changing certain fees, deadlines, and procedures; providing for
supplemental filing and information services; providing for removal
of documents from the public record; clarifying certain language;
amending Minnesota Statutes 1990, sections 5.03; 5.16, subdivision
5; 302A.821, subdivisions 3, 4, and 5; 303.07, subdivision 2; 303.08;
303.13, subdivision 1; 303.17, subdivision 1; 308A.131, subdivision
1; 308A.801, subdivision 6; 317A.821, subdivision 2; 317A.823;
317A.827, subdivision 1; and 331A.02, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 5.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer

Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Mnrphy
Nelson,K.
Nelson,S.
Newinski
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O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenins

Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1066, A bill for an act relating to health; modifying the
definition of and requirements related to review organizations;
amending Minnesota Statutes 1990, sections 145.61, subdivisions
4a, 5, and by adding a subdivision; 145.63, subdivision 1; and
145.64.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeU.ermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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H. F. No. 882, A bill for an act relating to traffic regulations;
increasing criminal and civil penalties for littering; amending
Minnesota Statutes 1990, sections 169.42, subdivision 5; and
169.421, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
vw,lker
vw,ne
vw,nzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Dauner

The bill was passed and its title agreed to.

H. F. No. 1371, A bill for an act relating to agriculture; extending
the right of first refusal on foreclosed farm land to ten years;
amending Minnesota Statutes 1990, section 500.24, subdivision 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 112 yeas and 19 nays as follows:
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Those who voted in the affirmative were:

Anderson, I. Frerichs Kinkel Olson, K. Smith
Anderson, R. Garcia Knickerbocker Omann Solberg
Batta~lia Goodno Krueger Onnen Sparby
Bauer y Greenfield Lasley Orenstein Steensma
Beard Gruenes Leps.ik Orfield Sviggum
Begich Hanson Lie er Ostrom Swenson
Bertram Hartle Long Ozment Thompson
Bishop Hasskamp Lamey Pauly Trimble
Blatz Haukoos Lynch Pelowski Tunheim
Bodahl Hausman Macklin Peterson Uphus
Boo Heir Mariani ~h Valento
Brown Henry McEachern ing Vellenga
Carlson Jacobs McGuire Rest W8ftenius
Carruthers Janezich McPherson Rice Wa tman
Clark Jaros Milbert Rodosovich Weaver
Cooper Jefferson Morrison Rukavina Wejcman
Danner Jennings Munger Runbeck Welle
Dawkins Johnson,A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dom Johnson, v. Nelson, S. Schreiber Spk. Vanasek
Erhardt Kahn Newinski Segal
Farrell Kalis O'Connor Simoneau
Frederick Kelso Ogren Skoglund

Those who voted in the negative were:

Ah...ms Dempsey Hugoson Marsh Scheid
Anderson, R. H. Girard Koppendrayer Olsen, S. Seaberg
Bettermann Gutknecht Krinkie Osthoff Welker
Davids Hufnagle Limmer Pellow

The bill was passed and its title agreed to.

S. F. No. 550, A bill for an act relating to health; employee drug
testing; clarifying requirements for labs that test employees for
drugs; amending Minnesota Statutes 1990, sections 181.950, subdi
visions 2,5,8, and 10; 181.951, subdivision 1; 181.953, subdivisions
1, 3, 5, and 9; and 626.5562, subdivision 5; repealing Minnesota
Statutes 1990, sections 181.950, subdivision 3; and 181.953, subdi
vision 2; Minnesota Rules, parts 4740.0100 to 4740.1090.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
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Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow

Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
\\\,Ile
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Haukoos and Morrison were excused for the remainder of today's
session.

H. F. No. 143, A bill for an act relating to appropriations; removing
certain directions, limits, and provisos on the use of money for
certain projects; amending Laws 1990, chapter 610, article 1, section
9, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frericha
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Munger
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
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Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 732, A bill for an act relating to natural resources;
offering an alternative to bond or deposit requirements on contracts
for cutting timber; allowing reduction in value of letters of credit
given as security for timber permits; amending Minnesota Statutes
1990, section 90.173; proposing coding for new law in Minnesota
Statutes, chapter 90.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,l
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valenta
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 228, A bill for an act relating to natural resources;
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establishing an educational program on best management practices;
proposing coding for new law in Minnesota Statutes, chapter 103F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert

"Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1025 was reported to the House.

Johnson, R.; Reding; Knickerbocker; Jefferson and O'Connor
moved to amend H. F. No. 1025, the first engrossment, as follows:

Page 1, after line 18, insert:

"Sec. 2. [TRANSFER.]

Notwithstanding Minnesota Statutes, section 3548.03, subdivi
sion 3, or any other provisIOn of law to the contrary, a person who is
an emPloyee of the state universitliooard on the effective date or
this section wno was employed!i.Y. testate universIty boardoerore
1964, and WIiOelected to transfer retirement coverage from the------ ----
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teachers retirement association to the individual retirement ac
count plan created in chapter 354B may revoke that transfer
prospectively and have future service cred~ the teachers
retirement association. A revocation must be made in a manner
prescribed fu: the executive director OftheteacJiersretirement
association and must be made within 600f'YS of the effective date of
this section:Th:eeIeCtwn--.serrea:rveoiiTy or future service anQdoes
not pebrmit transfer to the teachers retirementassociation of any
contri utions made to tneindividual retirement account plan."

Renumber subseqnent section

Page 1, line 21, after the period, insert:

"Section 2 !!' effective the day following final enactment."

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 1025, A bill for an act relating to retirement; eliminating
the additional employer contribution to the teachers retirement
association on behalf of employees participating in the individual
retirement account plan; providing for prospective revocation of
certain retirement plan transfers; amending Minnesota Statutes
1990, section 354B.04, subdivision 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer

Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
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Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 478 was reported to the House.

Lasley moved that H. F. No. 478 be continued on Special Orders.
The motion prevailed.

H. F. No. 1310 was reported to the House.

Welker, Abrams, Smith, Pugh and Jennings moved to amend H. F.
No. 1310, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 609.2231, is
amended by adding a subdivision to read:

Subd. 5. [DEMONSTRABLE BODILY HARM.] Except as pro
viae<ITii SUbdivision h whoever assaults another and inflicts aemon
stra1Jlel:iodily harm ~ guilty of!'c gross misdemeanor.

Sec. 2. [REPEALER.]

Minnesota Statutes 1990, section 609.2231, subdivisions 2 and 3,
are repealed." - -- -

Delete the title and insert:

"A bill for an act relating to crimes; making it a gross misde
meanor to assault another and inflict demonstrable bodily harm;
amending Minnesota Statutes 1990, section 609.2231, by adding a
subdivision; repealing Minnesota Statutes 1990, section 609.2231,
subdivisions 2 and 3."

A roll call was requested and properly seconded.

The Speaker resumed the Chair.
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The question was taken on the Welker et al amendment and the
roll was called. There were 62 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Kinkel Onnen Stanius
Anderson, R. H. Goodno Knickerbocker Ozment Sviggum
Bettermann Gruenee Koppendrayer Pauly Swenson
Blatz Gutknecht Krinkie Pellow Uphus
Boo Hartle Leppik Pelowski Valento
Cooper Heir Lynch Peterson Waltman
Davids Henry Macklin Pugh Weaver
Dempsey Hufnagle Marsh Runbeek Welker
Dorn Hugoson McPherson Schafer Wenzel
Erhardt Jennings Newinski Schreiber Winter
Farrell Johnson, R. Olsen, S. Seaberg
Frederick Johnson, V. Olson, K. Smith
Frerichs Kalis Omann Sparby

Those who voted in the negative were:

Anderson, I. Dawkins Krueger O'Connor Simoneau
Anderson, R. Dille Lasley Ogren Skoglund
Batta~lia Garda Lieder Orenstein Solberg
Bauer y Greenfield Limmer Orfield Steensma
Beard Hanson Long Osthoff Thompson
Begich Hasskamp Lourey Ostrom Trimble
Bertram Hausman Mariani Reding Tunheim
Bishop Jacobs McEachern Rest Vellenga
Bodahl Janezich McGuire Rice Wagenius
Brown Jaros Milbert Rodosovich W~icman
Carlson Jefferson Munger Rukavina We Ie
Carruthers Johnson, A. Murphy Sarna Spk. Vanasek
Clark Kahn Nelson, K. Scheid
Dauner Kelso Nelson, S. Segal

The motion did not prevail and the amendment was not adopted.

H. F. No. 1310, A bill for an act relating to crimes; creating the
gross misdemeanor offense of assaulting a public employee who is
engaged in mandated duties; amending Minnesota Statutes 1990,
section 609.2231, by adding a subdivision.

The bill was read for the third time and placed upon its 'final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 78 yeas and 51 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard

Begich
Bertram
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Farrell
Garcia
Goodno

Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Hausman

Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kabo
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Kelw
Kinkel
Krueger
Leppik
Lieder
Limmer
Long
Lourey
Marsh
McEachern

McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
O'Connor
Ogren
Olson, K.
Orenstein

Orfield
Osthoff
Ozment
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Sarna

Scheid
Segal
Simoneau
Skoglund
Solberg
Steensma
Sviggum
Swenson
Thompson
Trimble

Tunheim
Uphus
Vellenga
Wagenius
Wejcman
Vll>lIe
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. H.
Bettermann
Bishop
Blatz
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Frederick.
Frerichs
Girard
Gutknecht
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.
Kalis

Knickerbocker
Koppendrayer
Krinkie
Lasley
Lynch
Macklin
Mariani
Nelson, S.
Newinski
Olsen, S.
Omann

Onnen
Ostrom
Pauly
Pellow
Pelowski
Rice
Runbeck
Schafer
Schreiber
Seaberg
Smith

Sparby
Stanius
Valento
Waltman
Weaver
Vll>lker
Vll>nzel

The bill was passed and its title agreed to.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Anderson, I., moved that his name be stricken as an author on
H. F. No. 602. The motion prevailed.

Orenstein moved that his name be shown as second author and the
name of Carlson be shown as chief author and that the name of
Trimble be stricken and the name of Limmer be added as an author
on H. F. No. 1221. The motion prevailed.

Simoneau moved that H. F. No. 587, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Rodosovich moved that H. F. No. 635, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.
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Stanius moved that H. F. No. 590 be returned to its author. The
motion prevailed.

Reding moved that H. F No. 475 be returned to its author. The
motion prevailed.

Sviggum moved that H. F No. 138 be returned to its author. The
motion prevailed.

Lourey moved that H. F No. 1382 be returned to its author. The
motion prevailed.

Marsh moved that the following statement be printed iu the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, April
29, 1991, when the final vote was taken on S. F No. 729, as
amended." The motion prevailed.

Anderson, R., introduced:

House Resolution No.5, A house resolution congratulating the
City of Battle Lake, Minnesota, on its 100th birthday.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Tuesday, April 30, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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