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STATE OF MINNESOTA
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SaInT Paul, Minnesora, Monpay, Apri. 29, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap-

lain.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, L.
Anderson, R.
Anderson, B. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farreil

A quorum was present.

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jdaros
Jefferson
Jennings

Johnson, A.
Johnson, R.

Johnson, V.
Kahn

Kalis

Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lienfer
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
MecGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
(¥Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Qrenstein
Orfield
QOsthoff
Qstrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Olson, E., and Tompkins were excused.

Simoneau
Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The Chief Clerk proceeded to read the Journals of the preceding
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days. Frederick moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kalis from the Committee on Transportation to which was re-
ferred:

H. F. No. 159, A bill for an act relating to transportation; autho-
rizing department of transportation to assist towns in financing
engineering and approach work for bridge projects under certain
conditions; amending Minnesota Statutes 1990, section 161.39,
subdivision 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 161.082, subdivision
2a, is amended to read:

Subd. 2a. (a) An amount equal to 25 percent of the county
turnback account must be expended, within counties having two or
more towns, on town road bridge structures that are ten feet or more
in length and on town road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that the replace-
ment bridge structure or culvert must be ten feet or more in length,
then the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match-
ing basis, and if on a matching basis, not more than 90 percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account. When bridge approach construction work exceeds
$10,000 in costs, the town sl’fal[ _Ee eligible for financial assistance
from the town bridge account. Financial assistance shall be Timited

to 90 percent of the cost of the bridge approach work that is in excess
of $10,000 and shall be requested .EE resolution of the county board.

(b} An amount equal to 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081.”

Delete the title and insert:

“A bill for an act relating to transportation; authorizing certain
assistance for bridge approaches from the town bridge account;
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amending Minnesota Statutes 1990, section 161.082, subdivision
2a.?’

With the recommendation that when so amended the bill pass.
The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H.F. No. 587, A bill for an act relating to security guards;
requiring the registration of certain employees of private detectives
and protective agents, and proprietary employers; precluding local
regulation of private detectives and protective agents; providing
penalties; amending Minnesota Statutes 1990, sections 326.32,
subdivisions 13 and 14; 326.3341; 326.336, subdivisions 1 and 2;
326.3361, subdivisions 1, 2, and 3; 326.3381, subdivisions 1a, 2, and
3; 326.3386, subdivision 2; and 326.3388; proposing coding for new
law in Minnesota Statutes, chapter 326.

Reported the same back with the following amendments:
Page 3, line 18, after “an” insert “exclusive”
Page 3, line 19, before the semicolon insert “or an attorney”

Page 4, line 16, delete “or gross misdemeanor assault”

Page 6, after line 30, insert:

“Upon denial of a registration application, the board shall notify
the applicant of the denial and the facts and circumstances that
constitute the denial. The board shall advise the applicant of the
right to a contested case hearing under chapter 14.”

With the recommendation that when so amended the bill pass.
The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 603, A bill for an act relating to consumer protection;
regulating consumer credit information procedures; providing for
the regulation of credit service organizations; providing penalties;
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proposing coding for new law in Minnesota Statutes, chapters 325G
and 332.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [332.52] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to sections 1 to 9.

Subd. 2. [BUYER.] “Buyer” means any individual who is solicited
to purchase or who purchases the services of a credit services

organization.

Subd. 3. [CREDIT SERVICES ORGANIZATION.] (a) “Credit
services organization” means any person that, with respect to the
extension 0% credit by others, sélTsy: provides, performs, or represents
that the person will sell, provide, or perform, in return for the
¥a¥ment of money or other valuable consideration, any of the

ollowing services:

(1) improve a buyer’s credit record, history, or rating;

(2) obtain an extension of credit for a buyer; or

(3) provide advice or assistance to a buyer with regard to either
clause (1) or (2).

(b) “Credit services organization” does not include:

(1) any person authorized to make loans or extensions of credit
under the laws of this state or the United States, if the person is
subject to regulation and supervision by this state or the United
States or a lender approved by the U%lited States Secretary of
Housing and Urban ﬁeve[oEment for participation in any mortgage

T

insurance program under the National Housing Act;

(2) any bank, savings bank, or savings and loan institution whose
deposits or accounts are eligible for insurance by the Federal
Deposit Insurance Corporation or a subsidiary of the bank, savings
bank, or savings and loan institution;

(3) any credit union, federal credit union, or out-of-state credit
union doing business in this state;

(4) any nonprofit organization exempt from taxation under section
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501{(c)(3) of the Internal Revenue Code of 1986, as amended through
December 31, 1990,

(5} any person licensed as a proratingilagency under the laws of
this state i% the person is acting within the course and scope of that

IICEHSE'Z _

(6) any person licensed as a real estate broker lﬁx this state if the
person is acting within the course and scope of that license;

(7) any person licensed as a collection agency under the laws of
this state 1_% the person is acting within the course and scope of that
license;

(8) any person licensed to practice law in this state if the person

renders services within the course and scope of practice as an
attorney;

(9) any broker-dealer registered with the Securities and Exchange
Commission or the Commoﬁity Futures Trading Commission il tEe

broker-dealer is acting within the course and scope of that regula-
tion; or

(10) any consumer ‘re rting agency as defined in the federal Fair
Credit_R_gporting Act, United States Code, title 15, sections 1681 to
1681t, as amended through December 31, 1990.

Subd. 4. [EXTENSION OF CREDIT. ] “Extension of credit” means
the right, offered or granted primarily for personal, family, or
lﬁlselgolii purposes, to Eefer payment of debt or to incur debt and
defer its payment.

Sec. 2. [332.53] [WAIVER OF RIGHTS.|

Any waiver by a buyer of sections 1 to 9 is void. An)i attempt b
a credit services organization to have a buyer waive rights provide
under sections 1 to 9 is a violation of sections 1 to 9. In any
proceeding involving sections 1 to 9, the burden of proving an
exemption or an exception from a definition is upon the person
claiming it.

Sec. 3. [332.54] [REGISTRATION; FEES.|

Subdivision 1. [FILING.] It is unlawful for any credit services
organization to offer, advertise, or execute or cause to be executed by
a consumer any contract in this state unless the credit services
organization at the time of the offer, advertisement, sale, or execu-
tion of a contract has been properly registered with the commis-
sioner. The commissioner may charge the credit services
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organization a reasonable fee not exceeding $100 to cover the costs
of iﬂfng.

Subd. 2. [DISCLOSURE.] The registration must contain the
following information:

(1) the name and address of the credit services organization;

(2) the name and address of the registered agent authorized to
accept service of process on behalf of j:_;ie credit services organiza-
tion;

(3) the name and address of any person who directly or indirectl
owns or controls a ten percent or greater interest in the credit
services organization;

(4) the name and address of the surety company that issued the
bond required under section 4; and

(5) full disclosure of any litigation or unresolved complaint filed
within the preceding five years with the state, any other state, or
the United )States relating to the operation of ﬂ% credit services
organization, or a notarized statement that there has been no
litigation or unresolved complaint filed within the preceding five

ears with the state, any other state, or the United States relating
to the operation of t_fle credit services organization.

Subd. 3. [ADDITIONAL INFORMATION.] The credit services
organization must attach to the registration statement a copy of the
contract which the credit services organization intends to execute
with its consumers and evidence of the required bond.

Subd. 4. [UPDATE OF INFORMATION.] The credit services
organization must update the registration statement required under
this section not later than 90 Jais after the date from which a
change in the information required in the statement occurs.

Subd. 5. [BUYER INSPECTION.] Each credit services organiza-
tion registering under this section must maintain a copy of the
registration statement in its files. The credit services organization
must allow a buyer to inspect the registration statement on request.

Sec. 4. [332.55] [BOND.]

A credit services organization must submit to the commissioner at
the time of registration, a surety bond of $10,000 to be approved E_X
the attorney general and in which an insurance comEang[2 which is
authorized by the state of Minnesota to transact the business of
fidelity and surety insurance, is a surety. The credit services
organization must _Ee the obligor. The bond must benefit the state of
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Minnesota and any person who may have a cause of action against
the obligor arising out of the obligor’s activities as a credit services
—_— = - r—— T — v T

organization. The commissioner ma acceEt a deposit in cash, or

securities that may be legally purchase savings banks or for
trust funds of an a_%gﬁegate market value eguai to the bond

—

requirement, in [ieu of the surety bond. The cash or securities must
_Iie deposited with the state treasurer.

Sec. 5. [332.56] [PROHIBITED ACTS.]

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] A credit
services organization, its salespersons, agents, and representatives,
and independent contractors who sell or attempt to sell the services
of a credit services organization may not do any of the following:

(1) charge or receive any money or other valuable consideration
rior to full and complete performance of the services the credit

services organization has agreed to perform for the buyer;

—
|5
=2]-n

2

(2) charge or receive any money or other valuable consideration
solely for referral of the buyer to a retail seller who will or ma
extend credit to the buyer if the credit that is or will be extended to
the buyer is upon substantially the same terms as those available to

the general public;

(3) make, counsel, or advise any buyer to make, any statement
with respect to a buyer’s credit worthiness, credit standing, or credit
capacity that is untrue or misleading or that should be known by the
exercise of reasonable care to be untrue or misleading to a credit

reporting agency or to any person who has exiended credit to a
buyer or to whom a buyer 1s applying for an extension of credit; or

(4) make or use any untrue or misleading representations in the
offer or sale of the services of a credit services organization or

engage, directly or indirectI%, in any act, practice, or course of

usiness that operates or would operate as fraud or deception uEOE
any person in connection with the offer or sale of the services of a
cT‘giit services organization.

nization is in compliance with subdivision 1, clause (1), the sales-
person, agent, or representative who sells the services of that
organization 1s not required to obtain a surety bond.

Subd. 2. [SALESPERSONS; AGENTS.] If a credit services orFa-

Sec. 6. [332.57] [DISCLOSURE STATEMENT.]

Subdivision 1. [REQUIREMENT.] Before the execution of a con-
tract or agreement between the buyer and a credit services organi-
zation or before the receipt by the cr%ait services organization of an
money or other valuable consideration, whichever occurs ﬁrs_t,'té
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credit services organization shall provide the buyer with a state-

ment in writing containing all of the information required b
subdivision 2. T ﬁe credit services organization shall maintain on f'ﬂ%
fora ggrlaa of two years an exact copy of the statement, personally

signed by the buyer, acknowledging receipt of a copy of the state-
ment, :

Subd. 2. [CONTENTS.] The disclosure statement required under
subdivision 1 must be printed in boldface and in at least ten point

type and must include the following statement:

“*CONSUMER CREDIT FILE RIGHTS UNDER MINNESQTA
AND FEDERAL LAW

You have a right to obtain a copy of your credit report from a
credit bureau. You may be cBarEe;Tg%easonable fee. There is no fee,
however, iIf you have been turned down for credit, employment,
insurance, or a rental dwelling because of information in your credit
report within the preceding 30 days. The credit burean must provide
someone to help you interpret the information in your credit file.

You have a right to dispute inaccurate information by contactin
the credit bureau directly. However, neither you p_gfz an “credi%
repair” company or credit services organization has iézri t to
have accurate, current, and verifiable information removeé from

our credit bureau report. Under the federal Fair Credit Reporting
%et the credit bureau must remove accurate, negative information
from your report only if it is over seven years old. Bankruptcy canbe

reported for ten years.

Minnesota’s credii services organization act. This law prohibits
deceptive practices by credit repair companies and gives ﬂc)‘g aright
to cancel your contract for any reason within five working days from
the date you signed it.

You have a rith to sue a credit repair company that violates

Credit bureaus are required to follow reasonable procedures to
ensure that creditors report information accurately. However, mis-
takes may occur.

You may, on your own, notify a credit bureau in writing that you
dispute the accuracy of information in your credit Tile, __ﬁhe credit
bureau must then reinvestigate and modify or remove inaccurate
information. The credit bureau may not charge any fee for this
service. Any pertinent information and copies of any documents you
have concerning an error should be given fo the credit bureau.

If reinvestigation does not resolve the dispute to your satisfaction,
Jﬁg ma% send a brief statement to the credit bureau to keep in your
ile, explaining why you think the record is inaccurate. The credit
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bureau must include your statement about disputed information
with any reports it issues about you.”

Sec. 7. 1332.568] ICONTRACT.]

Subdivision 1. IREQUIREMENTS.! Each contract between the
buyer and a credit services organization for the purchase of the
services of the credit services organization must be in writing,
dated, and signed by the buyer and must include the following:

(1) a conspicuous statement in boldface type, in immediate prox-
imity to the space reserved for the signature of the buyer, as follows:
“If you, the buyer, have been dé-ﬁieii credit within the last 30 days,
you may obfain a free copy of the consumer credit report from t_;Ee
consumer reporting agency. You also have the right to dispute
inaccurate information in a report. You mdgl cancel ti;is contract at
any time prior to midnight 05 the Tifth day after the date of the
transaction. See the attached notice of cancellation form for an

explanation of this right”;

(2) the terms and conditions of payment, including the total of ail
payments to be made by the buyer, whether to the credit services
organization or o some other person;

(3) a full and detailed description of the services to be performed
by the credit services organization for the buyer inciuain all
1al refunas, anEf the

uarantees and all promises of full or parti
estimated date b_wEicE the services are to be performed or the
estimated length of time for performing the services;

(4) the credit services organization’s principal business address
and the name and address of its agent in this state authorized to
receive service of process; and

(5) with respect to the previous calendar year or the time period
the eredit services organization has been in business, whichever is
shorter, the percentage of the credit services organization’s custom-
ers for whom the cre:ait_smices organization has fully and com-
pletely performed the services the credit services organization
agreeﬁ to perform for the buyer.

Subd. 2. [NOTICE OF CANCELLATION.] The contract must be
accompanied }_)X a completed form in duplicate, captioned “Notice of
Cancer[ation’ that must be attached to the contract, is easily
detachable, and confains in boldface type the following statement
written in the same language as used in the contract:
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“Notice of Cancellation

You may cancel this contract without any penalty or obligation
within five days from the date the contraﬁblé siggea.

If you cancel this contract, any payment made by you under this
contract will be returned within ten days following receipt by the
seller of your cancellation notice.

To cancel this contract, mail or deliver a signed dated copy of this

cancellation notice, or any other writien notice to ...... name of
seller)...... at ..... (address o geller)......, ......{(place of business)...... not

later than midnight ......(date)......

I hereby cancel this transaction,

...{purchaser’s signature)...”

Subd. 3. [BUYER’S COPY.} The credit services organization shall
ive to the buyer a copy of the completed contract and all other
ﬁocuments the credit services organization requires the buyer to

sign at the time that they are signed.

Sec. 8. [332.59] [VIOLATIONS.]

An rson who violates sections 1 to 7 is guilty of a misde-
mé—é'ﬁ%r. iﬁe commissioner of commerce may bring a civil action or
proceeding against a person who violates any provision of sections 1
to7. A viglation of sections 1 to 7 is a violation of section 325F.69,
subdivision 1, and the provisions of section 8.31 apply. Sections 1 to
9 do not [imit or resirict the right of any person to pursue any
appropriate remedy for a violation of sections 1 to 9.

Sec. 9. [332.60] [IDAMAGES.]

A buyer suffering damages as a result of a violation of sections 1
to 7 by a credit services organization may bring an action for
recovery of damages. Judgment must be entered for actual damages,
but in no case shall the amount be less than the amount fm_id by the
buyer to the credit services organization, plus reasonable attorney
fees and costs. An award may also be entered for punitive damages.
The remedies provided under sections 1 to 9 are n addition to any

other procedures or remedies for any violation or conduct otherwise
provided by law.”

Amend the title as follows:
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Page 1, line 6, delete “chapters 325G and” and insert “chapter”
With the recommendation that when so amended the bill pass.
The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H.F No. 612, A bill for an act relating to railroads; allowing
access over railroad right-of-way to landlocked adjoining properties;
amending Minnesota Statutes 1990, section 219.35.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 219.35, is amended
to read:

219.35 [CROSSINGS AND DRAINS.]

Persons owning lands abutting upon a railroad may construct, at
their own expense, crossings under, over, or across the railroad and
drains under and across the railroad at places and in ways that do
not obstruct or impair the use of the railroad. These eressings and
deains must be maintained and kept in repair by the railroad
eompany- Before constructing them, the owner of the land shall
serve on the nearest station agent of the company a notice, stating in
detail the work which the landowner desires to perform, and the
company may construct that work; but the crossings and drains may
not be opened for the use of the landowner until the landowner pays
the reasonable cost of construction. These crossings and drains must
be maintained and kept in repair by the railroad company; however
the railroad may require reimbursement from the abutting land-
owners of its reasonable and accountable mainfenance and repair
costs when the crossing is initiated by the landowners and agreed to
in advance by the railroad company. The railroad company shall
ensure, allow, and not prohibit reasonable egress and ingress across
a crossing except as may be required for maintenance of tEe crossing
or for normal operation of the railroad. T

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 635, A bill for an act relating to elections; setting certain
redistricting goals and deadlines; authorizing certain actions by
voters; amending Minnesota Statutes 1990, sections 204B.135;
204B.14, subdivision 3, and by adding a subdivision; and 375.025,
subdivision 2.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 124A.03, subdivision
2, is amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may .be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot shall designate the
specific number of years for which the referendum authorization
shall apply. The ballot may contain a textual portion with the
information required in this subdivision and a question stating
substantially the following:

“Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No. .., be approved?”

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

{b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
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referendum to each taxpayer at the address listed on the school
distriet’s current year’s assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home-
steads, agricultural homesteads, apartments, and commercial-in-
dustrial property within the achool district.

The notice must include the following statement: “In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes.”

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (¢) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi-
vision.

(f} At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.



3110 JoURNAL oF THE Housg [42nd Day

ﬁl Any referendum under this section authorized by law to be
held on a day other than the first Tuesday after the first Monday in
November must be conducted by mail in accordance with section
204B.46. Notwithstanding paragraph (b) to the contrary, in the case
of a referendum conducted _E mail under this paragra %_the notice
required %1 aragraph (b) shall be prepared and delivered by first
class mail at least 20 days before the referendum.

Sec. 2. Minnesota Statutes 1990, section 202A.14, subdivision 1, is
amended to read:

Subdivision 1. [TIME AND MANNER OF HOLDING; POST-
PONEMENT.] At 7:30 p.m. on the feurth first Tuesday in February
after the first Monday in March in every state general election year
there shall be held for every election precinct a party caucus in the
manner provided in sections 202A.14 to 202A.19, except that in the
event of severe weather a major political party may request the
secretary of state to postpone caucuses. If a major political party
makes a request, or upon the secretary of state’s own initiative, after
consultation with all major political parties and on the advice of the
federal weather bureau and the department of transportation, the
secretary of state may declare precinct caucuses to be postponed for
a week in counties where weather makes travel especially danger-
ous. The secretary of state shall submit a notice of the postponement
to news media covering the affected counties by 6:00 p.m. on the
scheduled day of the caucus. A postponed caucus may also be
postponed pursuant to this subdivision.

Sec. 3. Minnesota Statutes 1990, section 203B.02, is amended by
adding a subdivision to read:

Subd. la. [EXPERIMENTAL PROCEDURES.]) A county board
may authorize any eligible voter in the county to vote by absentee
allot without q_ualh 1catiRn by submitting a written request to the
county auditor between August 1, 1991, and November 30, 1992
notwithstanding the provisions p_f_szumlwsHL The county auditor
shall notify the secretary of state immediately after the adoption of
such a resolution of authorization by the county board.

The application for absentee ballots must include the voter’s
name, residence address in the county, address io which the ballots
are to be mailed, the date of the request, and the voter’s signature.

The county auditor shall maintain a record of the number of
applications for absentee ballots submifted under this subdivision.
_ldo later than January 15, 1993, the secretary of state shall prepare
a report to the Tegislature on the implementation of this suEszsion.

Assistance to voters in marking absentee ballots is subject to
section 204C.15, subdivision 1.
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Sec. 4. Minnesota Statutes 1990, section 204B.135, is amended to
read:

204B.135 [REDISTRICTING OF ELECTION DISTRICTS.]

Subdivision 1. [CITIES WITH WARDS.] A city that elects its
council members by wards may not redistrict those wards in a year
ending in one or before the legislature has been redistricted in a year
ending in two. The wards must be redistricted within 45 days after
the legislature has been redistricted or by May 10 at least 19 weeks
before the state primary election in the year ending in two, which-
ever is first.

Subd. 2. [OTHER ELECTION DISTRICTS.] For purposes of this
subdivision, “local government election district” means a county
district, park and recreation district, school district, or soil and
water conservation district. Local government election districts,
other than city wards covered by subdivision 1, may not be redis-
tricted until precinct boundaries are reestablished under section
204B.14, subdivision 3, paragraph (c); er by May 10 in a year ending
in twe; whichever eomes first. Election districts covered by this
subdivision must be redistricted within 65 days of the time when the
legislature has been redistricted or by June 1 at least 15 weeks
before the state primary election in the year ending in two, which-
ever comes first.

Subd. 3. [VOTERS RIGHTS.} (a} An eligible voter may apply to
the distriet court for either a writ of mandamus requiring the
redistricting of wards or Jocal government election districts or to
revise any plan adopted by the governing body responsible for
redistricting of wards or local government election districts.

(b) If a city adopts a ward redistricting plan at least 19 weeks

before the primary in a year ending in two, an application for
revision of the plan that seeks to EfTect_elections_heH in the year
ending in two must be filed with the district court within t%r-eﬁ
weeks but no Jater than 18 weeks before the state primary election
in the year ending in two, notwithstanding any charter provision. If
a city aiiopts a ward redistricting plan less than 19 weeks before the
state primary in a year ending in two, an application for revision of

the plan that seeks to affect elections held in the year ndin% in two

must be filed with the district court no later than one week after the

plan has been adopted, notwithstanding any charter provision.

(c) If a plan for redistricting of a local government election district
is adopted at least 15 weeksgbefore the state primary election in a
ear ending in two, an application for revision of the plan that seeks
to affect elections held in the year ending in two must be filed with
the district court within three weeks but no later than 14 weeks

before the state primary election in the year ending in two. If a plan
for redistricting of a local government election district is adopte
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less than 15 weeks before the state primary election in a year endin
in two, an application for revision of the plan that seeks to affect
elections held in the year ending in two must be filed with the
district court no merLtFan one week after the plan has been

adopted.

Subd. 4. [SPECIAL ELECTIONS; LIMITATIONS.| No municipal-
ity or school district may conduct a special election during the 19
weeks before the state primary election m the year ending in two,
except for special elections conducted on ﬂi___eldﬁe of t_FEe school
district general election. A school districi special election required
by any other law may be deferred until the date of the next school
a‘;[strict general election, the state primary election, or the state
general election,

Sec. 5. Minnesota Statutes 1990, section 204B.14, is amended by
adding a subdivision to read:

Subd. 1a. {LEGISLATIVE POLICY.] It is the intention of the
legislature to complete congressional and legislative redistricting
activities in time to permit counties and municipalities to begin the
process of reestablishing precinct boundaries as soon as possible
after the adoption of the congressional and legislative redistricting
plans but in no case later than 25 weeks before the state primary
electi

on in the year ending in two.

Sec. 6. Minnesota Statutes 1990, section 204B.14, subdivision 3, is
amended to read:

Subd. 3. |IBOUNDARY CHANGES; FPROHIBITIONS; EXCEP-
TION.] Notwithstanding other law or charter provisions to the
contrary, during the peried from January 1 in any year ending in
seven to the time when the legisiature has been redistricted in a
year ending in two, no changes may be made in the boundaries of
any election precinct except as provided in this subdivision.

(a) If a city annexes an unincorporated area located in the same
county as the city and adjacent to the corporate boundary, the
annexed area may be included in an election precinct immediately
adjacent to it.

(b) A municipality or county may establish new election precincts
lying entirely within the boundaries of any existing precinct and
shall assign names to the new precincts which include the name of
the former precinct.

(c) Precinct boundaries must be reestablished within 45 days of
the time when the legislature has been redistricted, or by May 10 at
least 19 weeks before the state primary election in a year ending in
two, whichever comes first. The adoption of reestablished precinct
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boundaries becomes effective on the date of the state primary

election in the year ending in two.

Precincts must be arranged so that no precinct lies in more than
one legislative district.

Sec. 7. Minnesota Statutes 1990, section 204B.14, subdivision 4, is
amended to read:

Subd. 4. [BOUNDARY CHANGE PROCEDURE.] Any change in
the boundary of an election precinct shall be adopted at least 90 days
before the date of the next election and shall not take effect until
notice of the change has been posted in the office of the municipal
clerk or county auditor for at least 60 days. Except in the case of the
combination or separation of municipalities for election purposes
under subdivision 8, the municipal clerk or county auditor shall
notify each affected registered voter of the change in election
precinct boundaries at least 36 14 days prior to the first election held
after the change takes effect.

The county auditor must j)ublish a notice illustrating or describ-
ing the congressional, legislative, and county commissioner district

oundaries 1n the county in one or more qualified newspagers in the
county al least 14 days prior to L_rﬁe first _Haz to file affidavits of
canalﬁacz for the state general election in the year ending in two.

Alternate dates for adopting changes in precinet boundaries,
osting notices of boundary changes, and notifying voters affected
1_X}IE_Eounda changes pursuant to this subdivision may be estab-
ished in ﬁ

ed in the manner provided in the rules of the secretary of state.

Sec. 8. Minnesota Statutes 1990, section 204B.14, subdivision 6, is
amended to read:

Subd. 6. [PRECINCT BOUNDARIES TO FOLLOW PHYSICAL
FEATURES.] The boundaries of election precincts shall follow
visible, clearly recognizable physical features. If it is not possible to
establish the boundary between any two adjacent precincts along
such features, the boundary around the two precincts combined shall
be established in the manner provided in the rules of the secreta
of state to comply with the provisions of this subdivision. The maps
required by subdivision 5 shall clearly indicate which boundaries do
not follow visible, clearly recognizable physical features.

For the purposes of this subdivision, “visible, clearly recognizable
physical feature” means a street, road, boulevard, parkway, river,
stream, shoreline, drainage diteh, railway right-of-way, or any other
line which is clearly visible from the ground. A street or other
roadway which has been platted but not graded is not a visible,
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cl'ea'irly recognizable physical feature for the purposes of this subdi-
vision.

Sec. 9. [204B.145] [DUTIES OF SECRETARY OF STATE.]

The secretary of state shall conduct conferences with the county
auditors, municipal clerks, and school district clerks to instruct
them on the procedures for redistricting of election districts and
establishment of election precincts in the year ending in one. ~

Sec. 10. Minnesota Statutes 1990, section 204B.16, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY; LOCATION.] The governing body of
each municipality and of each county with precincts in unorganized
territory shall designate by ordinance or resolution a polling place
for each election precinct. Polling places must be designated and
ballots must be distributed so that no one is required to go to more
than one polling place to vote in a school district and municipal
election held on the same day. The pelling place for a precinct in a
munieipality city or in a school district located in whole or in part in
the metropolitan area defined by section 473.121 shall be located
within the boundaries of the precinct or within ;680 3,000 feet of
one of those boundaries unless a single polling place is designated
for a city pursuant to subdivision 2 or a school district pursuant to
section 205A.11. Fhe pelling place for a preeinet may be located up
te 3000 feet outside one of the boundaries of the preeinet if

and handicapped individuals es required in subdivisien 5-
The polling place for a precinct in unorganized territory may be
located outside the precinct at a place which is convenient to the
voters of the precinct. If no suitable place is available within the a
town or within a school district located outside the metropolitan
area defined by section 473.121, then the polling place for a town or
school district may be Tocated outside the town or school district
within five miles of one of the boundaries of the town or school
district.

Sec. 11. Minnesota Statutes 1990, section 204B.16, subdivision 2,
is amended to read:

Subd. 2. [SINGLE POLLING PLACE PERMITTED.] The govern-
ing body of any city of the third or fourth class having more than one
precinct or of any city with territory in more than one county may by
ordinance or resolution designate a single, accessible, centrally
located polling place where all the voters of the city shall cast their
ballots. A single polling place may also be established for two
precincts com lnes in t_ile manner provided In section 204B.14,
subdivision 6. A single board of election judges may be appointed to
serve at this polling place. The number of election judges appointed
shall be determined by considering the number of voters in the
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entire city as if they were voters in a single precinct. Separate ballot
bexes shall be provided and separate returns made for each precinct
in the city.

Sec. 12. Minnesota Statutes 1990, section 204B.45, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL MAIL BALLOTING; AUTHORIZA-
TION.] The secretary of state may authorize Ramsey and Kittson
counties to conduct elections entirely by mail on an experimental
basis. A request from a county board seeking authorization to
conduct an experimental mail election must be submitted to the
secretary of state at least 90 days prior fo the election. The county

auditor must pay all costs related to mailing the ballots to and from
the voters.

The secretary of state shall prepare a report to the legislature on
the 1implementation of this suEHiviSmn by January 15, 1993.

Sec. 13. Minnesota Statutes 1990, section 205.84, subdivision 2, is
amended to read:

Subd. 2. [REDEFINING WARD BOUNDARIES.] The governing
body of the city may by ordinance redefine ward boundaries after a
municipal general election. The council shall hold a public hearing
on the propoesed ordinance before its adoption. One week’s published
notice of the hearing shall be given. Within six menths After the
official certification of eaeh the federal decennial or special census,
the governing body of the city shall either confirm the existing ward
boundaries as conforming to the standards of subdivision 1 or
redefine ward boundaries to conform to those standards as provided
in section 204B.135, subdivision 1. If the governing body of the city
fails to take either action within the time required, no further
compensation shall be paid to the mayor or council member until the
wards of the city are either reconfirmed or redefined as required by
this section. An ordinance establishing new ward boundaries shall
apply to the first eleetion held st least six months after pursuant to
section 204B.135, subdivision 1, becomes effective on the date of the
state Frim?_y_' election in the year ending in two. Ward boundaries
established at other fimes become efiective 90 days after the
adoption of the ordinance. o

Sec. 14. Minnesota Statutes 1990, séction 205A.12, subdivision 6,
is amended to read:

Subd. 6. [REDEFINING ELECTION DISTRICT BOUNDARIES.]
The school board may by resolution redefine district boundaries after
a school district general election. The board shall hold a public
hearing on the proposed resolution before its adoption. One week’s
published notice of the hearing must be given. Within six months
After the official certification of eaeh the federal decennial or special
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census, the school board shall either confirm the existing election
district boundaries as conforming to the standards of subdivision 4
or redefine election district boundaries to conform to those standards
as provided in section 204B.135, subdivision 2. If the school board
fails to take either action within the time tequired, no further
compensation may be paid to the school board members until the
districts are either reconfirmed or redefined as required by this
gection. A resolution establishing eriginal er new election district
boundaries apply to the first eleetion held at least six months after
pursuant to section 204B.135, subdivision 2, becomes effective on
the date of the state primary election in the year ending in two.
Election district boundaries established at other times become
effective 90 days after the adoption of the resolution.

Sec. 15. Minnesota Statutes 1990, section 375.025, subdivision 2,
is amended to read:

Subd. 2. [VOTERS RIGHTS.] Any qualified voter may apply to the
district court of the county for a writ of mandamus (a) requiring the
county to be redistricted if the county board has not redistricted the
county within the time specified in subdivision 1, or (b) to revise any

i action or abuse of diseretion by the county board in
redigtrieting the eeunty the redistrictin, E}]a_l’l. Any application for
revision of a redistricting plan filed witi the county auditor more
than 15 weeks before the state primary in a year ending in two that
seeks to affect elections held in a year ending in two must be filed
with the district court within three weeks i)ut no later than 14
weeks before the state primary in the year ending in two. If a plan
for redistricting a cm:lnty 15 filed Tess thanlg weel;g"ﬁefore the ?taﬁe

rimary in a year ending in two, any application for revision of the
lan tEafs— se_éﬁs to affect an eﬁiaﬁz in the year ending In two shall
iled with the district court wathin 30 days fling of the
istrieting plan with within one week after the plan has been filed
with the county auditor. The district court may direct the county
board to show cause why it has not redistricted the county or why the
redistricting plan prepared by it should not be revised. On hearing
the matter it may allow the county board additional time in which to
redistrict the county or to correct errors in the redistricting plan. If
it appears to the court that the county board has not been suffi-
ciently diligent in performing its redistricting duties, the court may
appoint a redistricting commission to redistrict the county in accor-
dance with the standards set forth in subdivision 1 and any other
conditions the court shall deem advisable and appropriate. If a
redistricting commission is appointed, the county board shall be
without authority to redistrict the county.

Sec. 16. Minnesota Statutes 1990, section 375.025, subdivision 4,
is amended to read:

Subd. 4. [REDISTRICTING PLAN; ELECTION FOLLOWING
REDISTRICTING.] A redistricting plan whether prepared by the
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county board or the redistricting commission shall be filed in the
office of the county auditor. A redistricting plan shall be effective on
the 31st day after filing unless a later effective date is specified but
no plan shall be effective for the next election of county commission-
ers unless the plan is filed with the county auditor not less than 30
days before the first date candidates may file for the office of county
commissioner. One commissioner shall be elected in each district
who, at the time of the election, is a resident of the district. A person
elected may hold the office only while remaining a resident of the
commissioner district. The county board or the redistricting com-
mission shall determine the number of members of the county board
who shall be elected for two-year terms and for four-year terms to
provide staggered terms on the county board. Thereafter, all com-
missioners shall be elected for four years. When a county is redis-
tricted, there shall be a new election of commissioners in all the
districts at the next general election except that if the change made
in the boundaries of a district is less than ten five percent of the
average of all districts of the county, the commissioner in office at
the time of the redistricting shall serve for the full period for which
elected.

Sec. 17. [APPROFRIATION.]

$....... is appropriated from the general fund to the secretary of
state to implement and administer sections 1 to 16. This appropri-

ation is available for the biennium ending June 30, 1993.

Delete the title and insert:

“A bill for an act relating to elections; authorizing a mail levy
referendum; authorizing certain experimental procedures; setting
certain redistricting goals and deadlines; authorizing certain ac-
tions by voters; limiting certain special elections; setting times and
procedures for certain boundary changes; imposing duties on the
secretary of state; changing requirements for polling places; appro-
priating money; amending Minnesota Statutes 1990, sections
124A.03, subdivision 2; 202A.14, subdivision 1; 203B.02, by adding
a subdivision; 204B.135; 204B.14, subdivisions 3, 4, and 6, and by
adding a subdivision; 204B.16, subdivisions 1 and 2; 204B.45, by
adding a subdivision; 205.84, subdivision 2; 205A.12, subdivision 6;
and 375.025, subdivisions 2 and 4; proposing coding for new law in
Minnesota Statutes, chapter 204B.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 675, A bill for an act relating to court actions; providing
immunity from Hability arising out of the use of breathalyzers in
liquor establishments; prohibiting the use of the breathalyzer test as
evidence; proposing coding for new law in Minnesota Statutes,
chapter 604.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [604.09] [BREATH ALCOHOL TESTING DEVICES
IN LIQUOR ESTABLISHMENTS.]

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them.

(b) “Breath alcohol testing device” means a device that tests for
alcohol concentration by using a breath sample.

{e) “Licensed premises” has the meaning given in section
340A.101, subdivision 15.

{d) “Liquor licensee” means a person licensed under sections
340A.403 to 340A.407 or 340A 414, and mncludes an agent or
employee of a licensee.

Subd. 2. IMMUNITY FROM LIABILITY.] (a) Subject to subdivi-
sion 3, a liquor licensee who administers or makes available a
breath a_IcolEoI testing device in the licensed premises is immune
from any liability arising out of the result of the test.

{(b) Subject to subdivision 3, a designer, manufacturer, distributor,
or seller of a breath alcohol testing device 1s iImmune from an
products Hability or other cause of action arising out of the result_é‘
a test by the breath aleohol testing device in a iicensedﬁemises.

Subd. 3. [MMUNITY REQUIREMENTS.] Subdivision 2 applies
cnlx 1_f

(1) a conspicuous notice is posted in the licensed premises:

(i) informing patrons of the immunity provisions of subdivision 2
and notlﬁin% tgem that the test is made available solely for their
own informal use and information; and

(ii) informing patrons of the alcohol-related driving penalties
under sections 169.121 to 169.123, 169.129, and 609.21;
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(2) the type of breath alcohol testing device is certified by the
commissioner of public safety under suEdivision 7, and

(3) the breath alcohol testing device test results are indicated as
follows:

(i) the breath alcohol testing device shows a white light and gives
a reading of alcohol concentration if alcohol concentration is Jess
than .05;

(ii) the breath alcohol testing device shows a yellow light and
gives a reading of alcohol concentration if alcohol concentration is
.05 or more but less than .08;

(iii) the breath alcohol testing device shows an orange light and
gives a reading of alcohol concentration if alcohol concentration 1s
.08 or more but less than .10, and displays a message that states
*You are close to the legal [imt and your a%w'fng may be impaired”;

oo T

(iv) the breath alcohol testing device shows a red light if alcohol
concentration is .10 or greater but does not give a reading of alcohol
concentration, and displays a message that states that the person

Subd. 4. [EVIDENCE.] Evidence regarding the result of a test by
a breath alcohol testing device In a licensed premises is not
admissible in any civil or criminal proceeding.

Subd. 5. [DRAMSHOP] This section does not affect liability under
section 340A.801.

Subd. 6. [PREPARATION OF NOTICE.] The commissioner of
quEIic safety shall prepare and make available to liquor licensees
t

e notices described in subdivision 3.

Subd. 7. [RULES; CERTIFICATION.] The commissioner of public
safety shall adopt any rules reasonably required to implement this
section, including performance and maintenance standards for
breath alcohol testing devices. The commissioner shall certiﬁ
breath alcohol testing devices that meet the performance standards.
The costs of rulemaking and certification must be borne by the
manufacturers of the breath alcohol testing devices.”

Amend the title as follows:

Page 1, line 5, after the semicolon insert “providing rulemaking
authority;”
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With the recommendation that when so amended the bill pass.
The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. E. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com-
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 8 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7Ta and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122,535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and 1b; 124.175; 124.19, subdivisions 1, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions 1, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions 1¢ and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision 1b; 124.311,
subdivision 4; 124.32, subdivisions 1b and 10; 124.332, subdivisions
1 and 2; 124.431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124,574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A .22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi-
sions; 124A.23, subdivisions 1, 4, and 5; 124A.24; 124A.26, subdivi-
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 129C.10; 136D.27, subdivision
1; 136D.72, subdivision 1; 136D.74, subdivision 2; 136D.76, subdi-
vision 2; 136D.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145,926; 148.191, subdivision 2; 171.29, subdivision 2;
245403, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.125, subdivisions 4, 5, 5b, 5¢, 8b, 11d; 298.28,
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subdivision 4; Laws 1989, chapter 329, article 6, section 53, as
amended; proposing coding for new law in Minnesota Statutes,
chapters 3; 120; 121; 123; 124; 125; 134; 373; 473; repealing
Minnesota Statutes 1990, sections 3.865; 3.866; 120.011; 121.111;
122.531, subdivision 5; 123.351, subdivision 10; 123.706; 123.707;
123.744; 124.225, subdivisions 3, 4b, 7¢, 8b, 8i, 8j; 124.252; 124.575;
124C.01, subdivision 2; 124C.41, subdivisions 6 and 7; 126.70,
subdivisions 2 and 2a; 275.125, subdivision 8¢c; and Laws 1988,
chapter 703, article 1, section 23, as amended; Laws 1989, chapter
293, section 82; Laws 1989, chapter 329, articles 4, section 40; 9,
section 30; and 12, section 8; Laws 1990, chapter 562, article 6,
section 36.

Reported the same back with the following amendments:
Page 7, line 35, delete “the sum of”
Page 9, after line 9, insert:

“A district’s referendum authority is first applied to the referen-
dum tiers beginning with tier one referendum revenue.

Page 9, after line 23, insert:

“If a district’s levy for tier two or tier three revenue is less than its
maximum requlrea levy limits, aid shall be proportmnately re-
duced.”

Page 9, line 24, before “A” insert “(a)”
Page 9, after line 26, insert:

“(b) For fiscal year 1993, a district’s referendum equalization aid
is equal o one-thir of tEe amount calculated in clause (a).

{c} For fiscal yea 1994 a district’s referendum equalization aid is
equal to two hlrds of the amount calculated in clause (a).

Page 9, line 30, delete “revenue according to subdivision 1h” and
insert ° ald and Ievy according to suﬁalwsmns 1iand 1j°

Page 12, line 22, delete the new language
Page 12, delete lines 23 and 24
Page 12, line 26, delete “or constant”

Page 13, line 15, after the penod insert “Cells of the matrix in
lanes beyond the master’s degree plus 30 credits lane must receive
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[ane.

Page 24, line 22, delete “Section” and insert “Sections 6,” and after
“l" insert , 12, and 18" ~ -

Page 47, line 4, after the first “of” insert “Minnesota resident”

Page 47, line 5, before “secondary” insert “Minnesota resident”

Page 62, line 4, delete “17” and insert “18”

Page 62, line 12, delete “Act of 1990” and insert “Vocational and

Applied Technology Education Act Amendments of 1990, Public
Law Number 101-392” T B

Page 67, line 2, delete “$11,666,000” and insert “$11,326,000”
Page 67, line 3, delete “$15,951,000” and insert “$15,891,000”
Page 67, line 5, delete “$10,598,000” and insert “$10,258,000”
Page 67, line 6, delete “$1,870,000” and insert “$1,811,000”
Page 82, delete lines 30 to 36

Page 83, delete lines 1 to 31

Page 90, delete lines 32 to 36

Page 91, delete lines 1 and 2

Page 91, delete lines 6 to 8

Page 93, line 3, delete “7” and insert “8”

Page 93, after line 11, insert:

“Subd. 11. [ECFE K-3 GRANTS.] For g:liants for earl\é childhood
family education programs for children who are in grades kinder-

garten through three and their families: o

$400,000 ... 1992
These grants must be used to provide continued funding to those

—_—

ant sites that received funding under Laws 1990, chapter 562,
article 4, section 11.”

Page 104, line 28, delete “26” and insert “19”
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Page 105, line 20, delete “26” and insert “19”

Page 112, line 26, delete “capital loan or energy”

Page 114, line 20, after “whether” insert “all or some specified
portion of”

Page 114, line 26, delete “capital”

legislature that”
Page 125, line 31, delete “must”

Page 126, line 9, delete everyihing after “(3)” and insert “ deposit
the amount of state education aid calculated under clauses (I) and
(2) in a separafe account in the state treasury.

Notwithstanding any law to the contrary, the state treasurer
shall use the revenue deposited in the account under clanse (3) to

ay to independent school district No. 793 that amount of state
education aid, plus a proportionate share of the interest earned on
the account, representing partial or tofal satisfaction of any final
judgment entered against independent school district No. 483 in the
case olf independent school district No. 843, Motley v. Tom Nelson, in
his official capacity as commissioner of education, file numbers
C8-90-9736 ﬁh C6-90-2671, after all lime for appeal from the
judgment has expired. e treasurer shall pay any remaining
revenue plus proportionate interest to inde erll)_(rexnt scixool district
No. 483. For independent school district Fio. 793 or independent
school district No. 483 to receive payment, the attorney represent-
1Eg the district shall submit to the state treasurer a certified copy of

the judgment and an affidavit stating that the judgment is a final
judgment and the time for appeal from the judgment has expired.”

Page 126, delete line 10
Page 126, line 22, delete “1” and insert “13”
Page 129, after line 20, insert:

{}%ec 32. [EARLY RECOGNITION OF COOPERATION REVE-
NUE.]

Independent school district Nos. 543, Deer Creek, and 819,
Wadena, may recognize cooperation revenue received for fiscal year
1993 according to Minnesota Statutes, section 124.2725, subdivision
6, 1n fiscal year 19927

Page 188, after line 31, insert:
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“Section 1. Minnesota Statutes 1990, section 128A.05, subdivision
3, is amended to read:

Subd. 3. [OUT-OF-STATE ADMISSIONS.] An applicant from
another state who can benefit from attending either. academy may
be admitted to the academy if the admission does not prevent an
eligible Minnesota resident from being admitted. The eommissioner
state board of education must get reimbursed from the other state
for the costs of the out-of-state admission. The commissioner may
make an agreement with the appropriate authority in the other
state to get reimbursed. Money received from another state must be
paid to the state treasurer and depesited by the treasurer in credited
to the general fund operation account of the academy for the deaf

and the academy for the blind. Money in the account 1s annuall
appropriated to the department of education for t_ﬁé_FariBauit

academies.

Page 201, after line 13, insert:

“ARTICLE 14
CONFORMING CHANGES

Section 1. Minnesota Statutes 1990, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.] (a) “School district tax settle-
ment revenue” means the current, delinguent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3: 124-575; subdivisien 3: and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent of the amount of the levy certified in the
prior calendar year according to section 124A .03, subdivision 2, plus
or minus auditor’s adjustments, not including levy portions that are
assumed by the state; or

(3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor’s adjustments, not including
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levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(i1) statutory operating debt pursuant to section 275.125, subdivi-
sion 9a, and Laws 1976, chapter 20, section 4; and

(iti) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, subdivisions 4 and 6a, and
Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, and amounts
levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog-
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e,
is amended to read:

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A coop-
erative district is a district or cooperative that receives revenue
according to section 124.2721 or 124-695.

{b) In June of each year, the cooperative district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, that are for the fiscal year payable in that
fiscal year; or

{2} 31.0 percent of the difference between

(i) the sum of the amount of levies certified in the prior year
according to seetions section 124.2721, subdivision 3; and 124-575;
subdivigien 3; and
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(ii) the amount of transition aid paid to the cooperative unit
according to section 273.1392 for the fiscal year to which the levy is
attributable.

Sec. 3. Minnesota Statutes 1990, section 124.155, subdivision 2, is
amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in
subdivision 1 shall be used to adjust the following state aids and
credits in the order listed:

(a) general education aid authorized in sections 124A.23 and
124B.20;

(b) secondary vocational aid authorized in section 124.573;
(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574;

(e} aid for pupils of limited English proficiency authorized in
section 124.273;

(f) transportation aid authorized in section 124.225;

(g) community education programs aid authorized in section
124.2713,

(h) adult education aid authorized in section 124.26;

(i} early childhood family education aid authorized in section
124 2711;

()) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;
(1) secondary wvoeational eooperative aid aecording to seetion
124.575;

#m) homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

&) (m) agricultural credit under section 273.132 for taxes payable
in 1989 and additional homestead and agricultural credit guarantee
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under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

{0} (n) homestead and agricultural credit aid and disparity reduc-
tion aid authorized in section 273.1398, subdivision 2; and

) (o) attached machinery aid authorized in section 273.138,
subdivision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 4. Minnesota Statutes 1990, section 124.195, subdivision 11,
is amended to read:

Subd. 11. [NONPUBLIC AIDS.] The state shall pay aid according
to sections 123.931 to 123.947 for pupils attending nonpublic schools
by October 31 of each fiscal year. If a payment advance to meet cash
flow needs is requested by a district and approved by the commis-
sioner, the state shall pay basic transportation aid according to
section 124.225; subdivisien 8b attributable to pupils attending
nonpublic schools by October 31. This subdivision applies to both the
final adjustment payment for the prior fiscal year and the payment
for the current fiscal year, as established in subdivision 1.

Sec. 5. Minnesota Statutes 1990, section 124.2721, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY.] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 917 may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain revenue under this section and seetion 124.575.

Sec. 6. Minnesota Statutes 1990, section 124.2725, subdivision 13,
is amended to read:

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] If the
state board disapproves of the plan according to section 122.243,
subdivision 1, or if a second referendum fails under section 122.243,
subdivision 2, cooperation and combination revenue shall equal $60
times the actual pupil units. Cooperation and combination aid must
be reduced by an amount equal to the aid paid under subdivision 6
plus the difference between the aid paid under subdivision 5 for the
first two years of the agreement and the aid that would have been
paid if the revenue had been $60 times the actual pupil units. If the
aid is insufficient to recover the entire amount, the department of
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education shall reduce other aids due the district to recover the
entire amount. The cooperation and combination levy shall be
reduced by an amount equal to the difference between the levy for
the first two years of the agreement and the levy that would have
been authorized if the revenue had been $60 times the actual pupil
units. A district that receives revenue under this subdivision may
not alse receive revenue according to seetions section 124.2721 and
124.575.

Sec. 7. Minnesota Statutes 1990, section 124A.29, subdivision 1, is
amended to read:

Subdivision 1. |[GENERAL STAFF DEVELOPMENT PRO-
GRAMS.] Of a district’s basic revenue under section 124A .22,
subdivision 2, an amount equal to $10 times the number of actual
pupil units shall be reserved and may be used only to provide staff
development programs, according to section 126.70, subdivisiens
subdivision 1 and 2a. The school board shall determine which
programs to provide, the manner in which they will be provided, and
the extent io which other money may be used for the programs.

Sec. 8. Minnesota Statutes 1990, section 136D.27, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
136D.24 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05, 275.125, subdivisiens subdivision 8e and 14a 275.48, and
475.61, and for the joint school board’s obligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec. 9. Minnesota Statutes 1990, section 136D.27, Subdiw;ision 3,18
amended to read:

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
136D.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized by statute, any state aid,
grant, credit, or other money to the joint school board, except the aid,
credit, or money authorized by sections 121.201, 123.3514, 124.252;
124.32, 124.573, 124.574, and 124.646, 124,83, and chapter 273.

Sec. 10. Minnesota Statutes 1990, section 136D.74, subdivision
2a, is amended to read:

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivisions
2 and 4, section 136D.73, subdivision 3, or any other law to the
contrary, the intermediate school board may not certify, either itself,
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to any participating district, or to any cooperating school district,
any levies for any purpose, except the levies authorized by subdivi-
sion 1, sections 124 .83, subdivision 4, 127.05, 275.125, subdivisions
8¢ and subdivision 14a 275.48, and 475. 61, and for the intermediate
school board’s oEligations under section 268.06, subdivision 25, for
which a levy is authorized by section 275.125, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 136D.74, subdivision
2b, is amended to read:

Subd. 2b. [PROHIBITED STATE AIDS.} Notwithstanding subdi-
vision 4 or any law to the contrary, the department of education shall
not pay, unless explicitly authorized, any state aid, grant, credit, or
other money to the intermediate school board, except the aid, credit,
or money authorized by sections 121.201, 123.3514, 124:252; 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 12. Minnesota Statutes 1990, section 136D.87, subdivision 2,
is amended to read:

Subd. 2. |PROHIBITED LEVIES.] Notwithstanding section
136D.84 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subd1v1smn 1, sections 124.83, subdivision 4,
127.05, 275.125, subdivisiens 8e and subdivision 14a, 275.48, and
475.61, and for the joint school board’s cbligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec, 13. Minnesota Statutes 1990, section 136D.87, subdivision 3,
is amended to read:

Subd. 3. |[IPROHIBITED STATE AIDS.| Notwithstanding section
136D.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized, any state aid, grant,
credit, or other money to the joint school board, except for aid, credit,
or money authorized by sections 121.201, 123.3514, 124.252, 124.32,
124.573, 124,574, and 124.646, 124.83, and chapter 273.

Sec. 14. Minnesota Statutes 1990, section 273.1398, subdivisien 6,
is amended to read:

Subd. 6. |PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477A.015 for payment of local government aid to taxing
jurisdictions. The disparity reduction credit provided in subdivision
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4 must be paid to taxing jurisdictions other than school districts at
the time provided in section 473H.10, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis-
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124-575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 15. Minnesota Statutes 1990, section 275.125, subdivision Se,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY.] (a) This
subdivision does not apply to special school district No. 1, indepen-
dent school district No. 11, 625, or 709, or to a district that is a
member of intermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.95, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a written cooperation agreement with other districts to
expand curricular offerings in mathematics in grades 10 to 12,
science in grades 10 to 12, foreign languages for two years, computer
usage, or other programs recornmended by the state board.

{c) The levy must not exceed $50 times the actual pupil units, the
cost of the agreement to expand curricular offerings, or $50,000,
whichever is the smallest.

(d) A distriet that is & member of a seeondary voecational ecoper-
ative that levies under seetion 124.575; may levy the difference
between (1 the smallest amount under paragraph (e); and (2} the

(e} The proceeds of the levy may be used only to pay for instruc-
tional and administrative costs incurred in providing the curricular

offerings under this section. A district may not spend more than five
percent of the amount of the levy for administration.

Sec. 16. [EFFECTIVE DATE ]
Sections 1, 2, 3, 5, 6, 14, and 15 are effective July 1, 1992.”

Renumber the sections in sequence

Correct internal references
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Amend the title as follows:
Page 1, line 24, after “123.951;” insert “124.155, subdivision 2;”
Page 1, line 27, after “9” insert “, 11,”

Page 1, line 31, after “subdivisions” insert “1,” and after “2” insert
a comma

Page 1, line 32, delete “subdivision 6” and insert “subdivisions 6
and 13”

Page 1, line 45, delete “, 3,”

Page 2, line 4, after the first semicolon insert “128A.05, subdivi-
sion 3;”

Page 2, line 5, delete everything before the first semicolon and
insert “subdivisions 1, 2, and 3”

Page 2, line 6, delete everything before the first semicolon and
insert “subdivisions 2, 2a, and 2b”

Page 2, line 7, delete everything before the first semicolon and
insert “subdivisions 1, 2, and 3"

Page 2, line 10, after “6;” insert “273.1398, subdivision 6;”

Page 2, line 11, after “8b,” insert “8e, and”
With the recommendation that when so amended the bill pass.
The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H. E No. 823, A bill for an act relating to transportation; clarify-
ing parking provisions for physically disabled persons; authorizing
gpecial license plates for motorcycles; amending Minnesota Statutes
1990, sections 168.021, suhdivision 1; 169.345, subdivision 1; and
169.346, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 19990, section 168.021, subdivision
1, is amended to read:

Subdivision 1. [SPECIAL PLATES; APPLICATION FOR ISSU-
ANCE.] {a) When a motor vehicle registered under section 168.017,
a motorcycle, or a self-propelled recreational vehicle; is owned or
primarily operated by a permanently physically disabled person or a
custodial parent or guardian of a permanently physically disabled
minor, the owner may apply for and secure from the registrar of
motor vehicles two license plates with attached emblems, one plate
to be attached to the front, and one to the rear of the vehicle.
Application for the plates must be made at the time of renewal or
first application for registration. When the owner first applies for
the plates, the owner must submit a physician’s statement on a form
developed by the commissioner under section 169.345, or proof of
physical disability provided for in that section. -

(b) The owner of a motor vehicle may apply for and secure a set of
special plates for a motor vehicle if;

(1) the owner employs a permanently physically disabled person
who would qualify for special plates under this section; and

{2) the owner furnishes the motor vehicle to the physically
disabled person for the exclusive use of that person in the course of
employment.

Sec. 2. Minnesota Statutes 1990, section 169.345, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF PRIVILEGE.] A vehicle that promi-
nently displays the certificate authorized by this section; or that
bears license plates issued under section 168.021, may be parked by
or for a physically disabled person:

{1} in a designated parking space for disabled persons, as provided
in section 169.346; and

(2) in a metered parking space without obligation to pay the meter
fee and without time restrictions unless (i) time restrictions are
separately posted on official signs or (ii) the time restrictions on the

parking meter allow parking for not more than 15 minutes.

For purposes of this subdivision, a certificate is prominently
displayed if it is displayed on the dashboard in the left-hand corner
of the front windshield of the vehicle with no part of the certificate
obscured.

Notwithstanding clauses (1) and (2), this section does not permit
parking in areas prohibited by sections 169.32 and 169.34, in
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designated no parking spaces, or in parking spaces reserved for
specified purposes or vehicles. A local governmental unit may, by
ordinance, prohibit parking on any street or highway to create a fire
lane, or to accommodate heavy traffic during morning and afternoon
rush hours and these ordinances also apply to physically disabled
persons.

Sec. 3. Minnesota Statutes 1990, section 169.346, subdivision 2, is
amended to read:

Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB-
STRUCTIONS.] (a) Parking spaces for physically disabled persons
must be designated and identified by the posting of signs incorpo-
rating the international symbol of access in white on blue indicating
that the parking space is reserved for disabled persons with vehicles
displaying the required certificate, license plates, or insignia, and
indicating that violators are subject to a fine of up to $200. For the
purpose of this subdivision, parking spaces clearly identified as
reserved for physically Hisabiea ersons b rmanently posted
signs that do not meet all design standards are considered %lesi -
nated and reserved for physically disabled persons. A sign posted for
the purpose of this section must be visibie from inside .a vehicle
parked in the space, be kept clear of snow or other cbstructions
which block its visibility, and be nonmovable or only movable by
authorized persons.

(b} The owner or manager of the property on which the designated
parking space is located shall ensure that the space is kept free of
obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or manager is
guilty of a misdemeanor and subject to a fine of up to $500.

Sec. 4. Minnesota Statutes 1990, section 169.71, subdivision 4, is
amended to read:

Subd. 4. No person shall drive or operate any motor vehicle
required to be registered in the state of Minnesota upon any street or
highway under the following conditions:;

{a) when the windshield is composed of, covered by, or treated with
any material which has the effect of making the windshield more
reflective or in any other way reducing light transmittance through
the windshield;

(b) when any window on the vehicle is composed of, covered by, or
treated with any material that has a highly reflective or mirrored
appearance;

(c) when any side window or rear window is composed of or treated



3134 JournaL oF THE HoUSE [42nd Day

with any material so as to obstruct or substantially reduce the
driver’s clear view through the window or has a light transmittance
of less than 50 pereent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or
minus three percent; or

{d} when any material has been applied after August 1, 1985, to
any motor vehicle window without an accompanying permanent
marking which indicates the percent of transmittance and the
percent of reflectance afforded by the material. The marking must be
in a manner so as not to chscure vision and be readable when
installed on the vehicle,

This subdivision does not apply to glazing materials which:

{a) have not been modified since the original installation, nor to
original replacement windows and windshields, that were originally
installed or replaced in conformance with Federal Motor Vehicle
Safety Standard 205;

(b) are required to satisfy prescription or medical needs of the
driver of the vehicle or a passenger if the driver or passenger is in
possession of the prescription or a physician’s statement of medical
need; or

(c) are applied to:

(1) the rear windows of a pickup truck as defined in section
168.011, subdivision 29;

{2) the rear windows or the side windows on either side behind the
driver’s seat of a van as defined in section 168.011, subdivision 28;

(3) the side and rear windows of a vehicle used to transport human
remains by a funeral establishment holding a permit under section
149.08; or

{4) the side and rear windows of a limousine as defined in section
168.011, subdivision 35.

Sec. 5. [EFFECTIVE DATE.]

Delete the title and insert:

“A bill for an act relating to transportation; clarifying parking
provisions for physically disabled persons; authorizing special li-
cense plates for motoreycles; authorizing tinted windshields for
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medical reasons; amending Minnesota Statutes 1990, sections
168.021, subdivision 1; 169.345, subdivision 1; 169.346, subdivision
2; and 169.71, subdivision 4.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H.F. No. 927, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro-
hibiting certain batteries; prohibiting the disposal of rechargeable
batteries in mixed municipal solid waste; requiring a notice to
consumers; amending Minnesota Statutes 1990, sections
115A.9155, subdivision 2; 325E.125, subdivision 2, and by adding
subdivisions; and 325E.1251; proposing coding for new law in
Minnesota Statutes, chapter 115A,

Reported the same back with the following amendments:
Page 4, line 15, delete “authorized to”
Page 4, delete lines 16 to 18

Page 4, line 19, delete everything before “immune”

Page 6, line 17, delete “retailer or distributor” and insert “person

who first purchases rechargeable batteries or appliances powered by
recﬁargeai;[e batteries for importation into the state for resale

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 1086, A bill for an act relating to taxation; property;
modifying the newspaper publication requirements for truth-in-
taxation; amending Minnesota Statutes 1990, section 275.085, sub-
diviston 5a.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

“ARTICLE 1
HOMESTEAD CREDIT TRUST

Section 1. [16A.711] [HOMESTEAD CREDIT TRUST.]

Subdivision 1. [CREATION.] The commissioner shall deposit to
the credit of the homestead credit trust fund all money available to
the credit of the trust. The commissioner shall maintain the trust as
a separate fund to be used only to pay money, as provided by Iaw, to
individuals or Tocal governments for property tax relief or to repay
advances made by the general fund, as provided under subdivision
4.

Subd. 2. [APPROPRIATION.] The money to be paid by law from
the homestead credit trust is appropriated annually.

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.| (a) At the
beginning of each fiscal year the commissioner, in consultation with
the commissioner of revenue, shall estimate for the fiscal year:

(1) the amount of revenues to be deposited in the trust under
section 297A 44 or other law; and

If the estimated payments exceed the estimated receipts of the
trust, the appropriations from the trust to each program are
proportionateiy reduced, unless otherwise provided by law.

If the estimated receipts of the trust exceed the estimated pay-
ments by $1,000,000 or more, the appropriation from the trust to
each intergovernmental aid program is increased proportionately.
The aid pad to each Jocal government under the program shall be
increased proportionately unless otherwise provided _XE law.

tion becomes available that indicales changes either in receipts or
payments from the trust, the commissioner may at other times
estimate the amount of receipts or payments @E%eaﬁce or restore
the appropriations under paragraph (a).

(b) If as a result of changes in economic conditions or if informa-

trust 1s insufficient to make payments on the dates provided by law,
but the commissioner estimates receipts for the fiscal year will be
sufficient, the commissioner shall advance money from the general
fund to the trust necessary to make the payments. On 01_'_b_e£0re the
close of the biennium tge_trust shall repay the advances with

Subd. 4. (GENERAL FUND ADVANCES.] If the moneii in the
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interest, calculated at the rate of earnings on invested treasurer’s
cash, to the general fund.

Sec. 2. [HOMESTEAD CREDIT TRUST; FISCAL YEARS 1992
AND 1993 APPROPRIATIONS.]

Subdivision 1. [APPROPRIATIONS.] (a) The amounts necessary
to make the following fiscal year 1992 and 1993 payments are
appropriated to the commissioner of revenue from t_Ee homestead
crei]it trust:

(1) homestead and agricultural credit aid te counties, cities,
towns, and special taxing districts under section 273.1398;

(2) disparity reduction aid to counties, cities, towns, and special
taxing districts under section 273.1398,;

(3) local government aid and equalization aid under chapter 477A;

(4) additional homestead and agricultural guarantee under sec-
tion 273.1398, subdivision 5;

(5) the special property tax refund under section 290A.04, subdi-
vision 2h; and

(6) for fiscal year 1993, aid authorized by the 1992 legislature
following the study under section 15. ‘

(b) $47,000,000 is appropriated to the commissioner of education
from the Homesteaacreglt trust for additional general education aid
in fiscal year 1993. The commissioner of education shall use these
funds to reduce the general education tax rate under section
124A.23, subdivision 1. T

Subd. 2. [CONTINGENT REDUCTIONS.] If the commissioner of
finance, in consultation with the commissioner of revenue, esti-
mates that the receipts of the homestead credit trust will be
insufficient to pay the appropriations under subdivision 1, the

=

appropriations under paragraph (a), clause (5), and paragraph (b)
slsaﬁ _Ee aid in full and the appropriations under paragra i'_l (a),
clauses (1) to (4), reduced as provided by chapter 477'3.

Sec. 3. 1273.1381] [COUNTIES ELECTING OUT OF HOME-
STEAD CREDIT TRUST.]

(a) If a county does not impose the county option sales and use tax
under section 297A.021 Tor the fiscal year, no payments may be
made out of the homestead credit trust to the county or to a cily,
town, or special taxing district located in the county for fE_eFﬁs_ca%I

year, except as provided in paragraph (b).
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b)If a g%t_z or special taxing district is located in two or more
counties and one or more of the counties imposes the county option
sales tax and one or more of the counties does not, the city, town, or
special taxing district’s aid payments from the homestead credit
trust equal the amount of the aid multiplied by a fraction, (I) the
numerator of which is the net fax capacity of ﬂlli_e taxing district in
counties impgsin;g the tax and (2) the denominator is Ee total net

tax capacity of the taxing district.” T

(c} If a county does not impose the county option sales and u
under section 297A.021 for the fiscal year, no special propert;
refund under section 290A.04, subdivision 2h, sEalf be paid
owners of property in the county.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

g

X

1slE]

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before Peecember 1; 1089, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477A.015 for payment of local government aid to taxing
%urfsdicti?ng. The amounts oertiﬁlt?ld sIhalI] not be redluced %_19 to the

ailure of the county to impose the local option sales and use tax
rovided in section 297A.021. The disparity reduction credit pro-
vided 1n subdivision 4 must be paid to taxing jurisdictions other
than school districts at the time provided in section 473H.10,
subdivision 3. Aids and credit reimbursements to school districts
must be certified to the commissioner of education and paid under
section 273.1392. Except for education districts and secondary
cooperatives that receive revenue according to section 124.2721 or
124.575, payment shall not be made to any taxing jurisdiction that
has ceased to levy a property tax.

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 7,
is amended to read:

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the
aids and credits provided under this section for school districts,
intermediate school districts, or any group of school districts levyin

as a single taxing entity is annually appropriated from the genera
fund To the commissioner of revenue.

Sec. 6. Minnesota Statutes 1990, section 477A.011, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASE.] “Revenue base” means the amount
levied for taxes payable in 3981 the current year, including the levy
on the fiscal disparity distribution under section 473F.08, subdivi-
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sion 3, paragraph (a}, and before reduction for the homestead and
agricultural credit aid under section 273.1398, subdivision 2, equal-
ization aid under section 477A.013, subdivision 5, and disparity
reduction aid under section 273.1398, subdivision 3; plus the local
government aid under sections 477A.011; 477A.012, subdivisions 1,
3, and 5, determined without regard to subdivision 2; and 477A.013,
subdivisions 1, 3, 6, and 7; and the estimated taconite aids used to
determine levy limits for taxes payable in 1991 under section 275.51,
subdivision 3i. For the cut in the December 1991 aid payments and
for adjustments under section 477A.013, subdivision 1a, the revenue
base is less the special levies under section 275.50, subdivision 5,
clause (a).

Sec. 7. Minnesota Statutes 1990, section 477A.011, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [REDUCTION PERCENTAGE.] “Reduction percentage”
means the equal percentage reduction in each county and city
revenue base that was necessary to reduce 1990 aid payments by
$28,000,000 under sections 477A.012, subdivision 5, and 477A.013,
subdivision 7, and, in addition, the equal percentage reduction in
each county, city, town, and special taxing district revenue base that
is necessary to reduce the July 20, 1991, aid payments under
sections 477A.012, subdivisions 1, 3, and 5; 477A.013, subdivisions
1, 3,5, 6, and 7; and 273.1398, subdivisions 2 and 3, by a combined
amount of $50,000,000 and the December 1991 payments by a
combined amount of $25,000,000. For reductions under section
477A.013, subdivision 1a, the reduction percentage means the equal
percentage reduction in each county, city, town, and special taxing
district revenue base that is necessary to reduce the aid payments
under sections 273.1398, subdivisions 2 and 3; 477A.012, subdivi-
sions 1, 3, and 5; and 477A.013, subdivisions 1, 3, 5,6, and 7, by a
combined amount equal to the difference between the payments
provided for under tﬂese sections and the estimated appropriations
for these purposes under section 2.

Sec. 8. Minnesota Statutes 1990, section 477A.012, subdivision 6,
as added by Laws 1991, chapter 2, article 8, section 5, is amended to
read:

Subd. 6. [1991 COUNTY AID ADJUSTMENT.] A county’s July
20, 1991, payment of local government aid and homestead and
agricultural credit aid is reduced by the product of its revenue base
and the reduction percentage. The aid reduction is first applied to a
county’s local government aid in its scheduled July 20, 1991, aid
payment. If the aid reduction is greater than the local government
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the county’s homestead and
agricultural credit aid, and then, if necessary, to its disparity
reduction aid. The July 20, 1991, local government aid, homestead
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and agricultural credit aid, and disparity reduction aid payment to
a county after this reduction cannot be less than $0.

A county’s December 1991 payment of local government aid,
homestead and agricultural cre(llt aid, and disparity reduction aid is
reduced by the product of its revenue base and the reduction

rcentage as determined in section 477A.011, subdivision 28. The
a1!a reduction is first applied to a county’s local government aid in its
scheduled December 1991 aid paymenti. I the aid reduction is

eater than the local government aid amount in its scheduled
Eecember 1991 aid payment, the remaining amount is then applied
to the county’s homestead and agricultural credit aid, and tlEen It
necessary, to its disparity reduction aid. The December 1991 Tocal
government aid, homestead and agricultural credit aid, and dispar-
i_t,z reduction aid payment to a county after this reduction cannot be
less than $0.

Sec. 3. Minnesota Statutes 1990, section 477A.014, is amended by
adding a subdivision to read:

Subd. 1a. [ADJUSTMENTS FOR HOMESTEAD CREDIT TRUST
}I}EVENU{FS.](’E the lamount appropriated under section 2 [0‘_5
omestead and agricultural credit ali and disparity reduction ai
under section 273.1398, and local government aid under sections
477A.011 to 477A.013, except aid under section 477A.012, subdivi-
gion 2, is less than or greater than the amounts certified to be paid
by the commissioner of revenue, the aids will be raucecs or
increased in the following manner unless otherwise provided for in

law. -

Each city’s, county’s, town’s, and special taxing distriet’s aids will
be reduced or increased by the product of its revenue base and the
reduction percentage. In the case of an aid reduction, the reduction
1s first applied to tiie Tocal government aid amount under chapter
477A. If the aid reduction is greater than the local government aid
amount, the remaining reduction amount is then applied to the Tocal
government’s homestead and agricultural credit aid, and then if
necessary, to its disparity reduction aid. In the case of an aid
increase, the increase wﬂi be added to the Iocal government aid
amount. The aid reduction or increase will be split equally between
the July 20 and December aid payments each year.

If the commissioner estimates an additional reduction or inerease

in appropriations for these programs after the July 20 aid payment
but Eefore the December payment, the December aid payments to

Tocal governments for these programs will be reduced or increased
proportionately.

Sec. 10. Minnesota Statutes 1990, section 477A.013, subdivision
8, as added by Laws 1991, chapter 2, article 8, section 8, is amended
to read: )
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Subd. 8. [1991 CITY, OR TOWN AID ADJUSTMENT.] A city or
town’s July 20, 1991, payment of local government aid, equalization
aid, homestead and agricultural credit aid, and digparity reduction
aid is reduced by the product of its revenue base, and the reduction
percentage, as determined in section 477A.011, subdivision 28. The
aid reduction is first applied to a city or town’s local government aid
amount in its scheduled July 20, 1991, aid payment. If the aid
reduction is greater than the local government aid amount in its
scheduled July 20, 1991, aid payment, the remaining amount is then
applied to the city or town’s equalization aid, and then, if necessary,
to its homestead and agricultural credit aid, and then, if necessary,
to its disparity reduction aid. The July 20, 1991, local government
aid, equalization aid, homestead and agricultural credit aid, and
disparity reduction aid payment to a city or town after this reduction
cannot be less than $0.

A city’s or town’s December 1991 payment of local government
aid, equalization aid, homestead an(fL agricultural creﬁlt aid, and
ﬁgaritz reduction aid is reduced by the product of its revenue base,
and the reduction percentage, as defermined in section 477A.011,
subdivision 28. The aid reduction is first afgliea_bo a cit)z’s or town's

local government aid amount in its scheduled December 1991 aid

ayment. If the aid reduction is greater than the local government
gi_i amount in its scheduled December 1991 aid payment, the
remaining amount is then applied to the city’s or town’s equaliza-
tion aid, and then, if necessary, to its homestead and agricultural
credit aid; and then, if necessary, to its disparity reduction aid. The
December 1991 local government aid, equalization aid, homestead
and agricultural eredit aid, and disparity reduction @Zpayment 1o
a city or town after this reduction cannot be less than $0.

Sec. 11. Minnesota Statutes 1990, section 477A.0135, as added by
Laws 1991, chapter 2, article 8, section 9, is amended to read:

477A.0135 [SPECIAL TAXING DISTRICTS; 1991 AID REDUC-
TION.]

A special taxing district’s July 20, 1991, payment of homestead
and agricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and the reduction percentage, as
determined in section 477A.011, subdivision 28. The aid reduction is
first applied to a special taxing district’s homestead and agricultural
credit aid amount in its scheduled July 20, 1991, aid payment. If the
aid reduction is greater than the homestead and agricultural credit
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the special taxing district’s
disparity reduction aid. The July 20, 1991, homestead and agricul-
tural credit aid and disparity reduction aid payment to a special
taxing district after this reduction cannot be less than $0.

A special taxing district’s December 1991 payment of homestead




3142 JourNaL ofF THE House [42nd Day

and agricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and tge reduction percentage, as
determined in section 477A.011, subdivision 28. The aid reduction is
first applied to a special taxing district’s homestead and agricultural
credit aid amount in its scheduled December 1991 aid payment. If
the aid reduction is greater than-the homestead and agricultural
credit aid amount in 1ts scheduled December 1991 aid payment, the
remaining amount 1s then applied to the special taxing district’s
disparity reduction aid. The december 1991 homestead and agricul-
tural credit aid and disparity reduction aid payment to a special
taxing district after this reduction cannot be less than $0.

Sec. 12. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com-
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
caleulations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis-
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23, 1989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. The commissioner shall reduce the December 1991

ayment of local government aid, equalization aid, homestead and
agricultural credit aid, and a"ls_garit)i reduction aid to counties
cities, towns, and special districts by a combined amount o_f
$25,000,000. .

Sec. 13. Minnesota Statutes 1990, section 477A.015, is amended to
read:

477A.015 [PAYMENT DATES.]

The commissioner of revenue shall make the payments of local
government aid to affected taxing authorities in two installments on
July 20 and by December 15 31 annually.

The commissioner may pay all or part of the payment due or in
December 15 at any time after August 15 upon the request of a city
that requests such payment as being necessary for meeting its cash
flow needs.
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Sec. 14. Minnesota Statutes 1990, section 477A.03, subdivision 1,
is amended to read: .

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.011 to 477A.014 is
annually appropriated from the general fund homestead credit trust
to the commissioner of revenue. For aids payable in 1991 and
thereafter 1992, the total amount of equalization aid paid nnder
section 477A.013, subdivision 5, is limited to $19,485,684.

Sec. 15. [STUDY OF INTERGOVERNMENTAL AID ALTERNA-
TIVES.]

Subdivision 1. [STUDY COMMISSION.] (a} A legislative commis-
sion for the study of intergovernmental aid is established. The
commission consists of 18 members, nine from the house of repre-
sentatives and nine from the senate. The chair of the house
committee on taxes shall, in consultation with the speaker, appoint
the members of the commission from the house. The chair of the
senate commitiee on taxes and tax laws, in consultation with the
senate majority leader, shall appoint the members of the commis-
sion from the senate. The members ip of the commission from each

house shall reflect partisan and geographic balance.

(b} The commission shall use existing legislative staff and ma
hire additional staff or enter into contracts in order to complete the
study under subdivision 2.

Subd. 2. [STUDY REQUIRED.] The legislative commission on

lanning and fiscal policy shall prepare for submission to the
feglslature:rz February 1, 1992, a study of and alternative proposals

Tor restructuring the intergovernmental aid and prolf)ertx tax relief
paid out of the homestead credit trust. The purpose of the study and
consideration of alternatives 1s to: ,

(1) increase accountability for state and local fiscal decisions;

(2) equalize the access of local governments to resources relative
to the need for and cost of delivering local services;

(3) minimize or compensate for spillovers in the cost and benefits
of Tocal services; and

(4) increase predictability and stability of local access to resources
provided by non-property tax sources.

The commission shall prepare the study and alternatives in
consultation with the executive branch and representafives of
counties, cities, towns, and special taxing districts.
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Subd. 3. [TERMINATION.] The commission terminates upon
completion of the study required under subdivision 2.

Subd. 4. [APPROPRIATION.]| $300,000 is appropriated from the
homestead credit trust for fiscal year 1992 to pay the cost of the
study under subdivision 2. .

Bec. 16. [IREPEALER.)

Minnesota Statutes 1990, sections 273.1398,477A.011,477A.012,
477TA013, 477A.014, 477A.015, 477A.016, 477A 017, and 477A.03,
are repealed, effective for property taxes payable in 1993.

Seec. 17. [EFFECTIVE DATE.}

ARTICLE 2
LOCAL OPTION TAXES

Section 1. Minnesota Statutes 1990, section 297A.02, subdivision
1, is amended to read:

Subdivision 1. [GENERALLY.] Except as otherwise provided in
this chapter, there is imposed an excise tax of six 4.5 percent of the
gross receipts from sales at retail made by any person in this state.

Sec. 2. Minnesota Statutes 1990, section 297A.02, subdivision 2, is
amended to read:

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is feur 2.5 percent and upon sales of
farm machinery is twe 0.5 percent.

Sec. 3. Minnesota Statutes 1990, section 297A.02, subdivision 3, is
amended to read:

Subd. 3. [LIQUOR AND BEER SALES.] Notwithstanding the
provisions of subdivision 1, the rate of the excise tax imposed upon
sales of intoxicating liquor, as defined in section 340A.101, subdivi-
sion 14, and nonintoxicating malt liquor, as defined in section
340A.101, subdivision 19, shall be 85 seven percent. Nonintoxicat-
ing malt liquor is subject to taxation under this subdivision only
when sold at an on-sale or off-sale municipal liquor store or other
establishment licensed to sell any type of intoxicating liquor.

Sec. 4. [297A.021] [COUNTY LOCAL OPTION SALES TAX.]
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Subdivision 1. [AUTHORIZATION.] (a) Notwithstanding section
477A.018, a county may, by resolution, impose a local sales and use
tax at a rate of two percent on all sales at retail in the county.

(b) If the county imposes the tax under paragraph (a), the tax on
retail sales and use 0_, electricity billed to residences in the county
shall be imposed at a rate of 0.165 cents per kilowatt hour. This rate
must be annually adjusted as provided in section 297A.02, subdivi-
sion 5. This rate is in lieu of the tax rate under paragraph (a).

(c) The rate imposed under paragraph (a) applies to the purchase
or acquisition of motor vehicles &5 is inal_ideg in the rate imposed
by section 297B.02.

Subd. 2. [TIMING.] (a) To impose the tax under subdivision 1, the
county board must adopt the authorizing resolution by May 1 and
notify the commissioner in writing no later than May 15. The tax
applies to sales made after the next June 30. The tax continues in
egect until the county board, by resolution, rescinds the tax. If the
county board rescinds the tax, the tax remains effective for sales
made through the next June 30 following the first May 1 after
passage of the board’s rescission resolution and the tax is repealed
after that June 30. If the county board rescinds the tax, the county
mufsfi‘; notify the commissioner in writing by May 15 or the action is
ineffective.

(b} In 1991, a county may impose the tax under this section by
adopting a resolution thane 7, 1991, and notifying the commis-.
sioner by June 10, 1991. The tax so adopted is effective for sales
made after June 30, 1991. -

Subd. 3. [PUBLICATION IN STATE REGISTER.] The commis-
gioner of revenue shall publish in the state register by June 1 of each
%ear a list of the counties imposing the Tocal option sales tax under
this

section. For 1991, the commissioner shall publish the [ist as

soon as practical afler receipt of the notices under subdivision 2.

Subd. 4. [ADMINISTRATION AND COLLECTION.] The tax
imposed under this section shall be collected and administered_Eﬁr

the commissioner in the manner provided by this chapter and
chapters 2894 and 297B.

Sec. 5. Minnesota Statutes 1990, section 297A.14, is amended by
adding a subdivision to read:

Subd. 3. [COUNTY USE TAX.] For each county imposing a sales
tax under section 297A.021, a use tax is imposed. This tax applies in
the same manner and to the same items as tiie tax under subdivision
1, except that the county is substituted for the state of Minnesota
and section 297A.021 is substitutied for section 297A.02.
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Sec. 6. Minnesota Statutes 1990, section 297A.259, is amended to
read:

297A.259 [LOTTERY TICKETS; IN LIEU TAX ]

Sales of state lottery tickets are exempt from the tax imposed
under section 297A.02. The state lottery division in the department
of gaming must on or before the 20th day of each month transmit to
the commissioner of revenue an amount equal to the gross receipts
from the sale of lottery tickets for the previous month muitiplied by
the combined tax rate under seetien sections 297A.02, subd1v1310n 1,
and 297A. 021, subdivision 1. The resulting payment is in lieu of the
sales tax that otherwise would be imposed by this chapter. The
commmissioner shall deposit the money transmitted in the
fund as provided by section 297A.44 and the money must be treated
as other proceeds of the sales tax. Gross receipts for purposes of this
section mean the proceeds of the sale of tickets before deduction of a
commission or other compensation paid to the vendor or retailer for
selling tickets.

Sec. 7. Minnesota Statutes 1990, section 297A.44, subdivision 1, is
amended to read:

Subdivision 1. (a) Except as provided in paragraphs (b), (¢), and
(d), and subdivision 4, all revenues, including interest and penalties,
derived from the excise and use taxes imposed by sections 297A.01
to 297A.44 shall be deposited by the commissioner in the state
treasury and credited to the general fund.

(b) All excise and use taxes derived from sales and use of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment for a loan guaranty for the project is made
pursuant to section 41A.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic account in the special revenue
fund. The commissioner of finance shall certify to the commissioner
the date on which the project received the conditional commitment,
The amount, deposited in the loan guaranty account shall be reduced
by any refunds and by the costs incurred by the department of
revenue to administer and enforce the assessment and collection of
the taxes.

(¢) All revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297A.01, subdivision 3, paragraphs (d} and (1), clauses (1)
and (2), must be deposited by the commissioner in the state treasury,
and credited as follows:

(1) first to the general obligation special tax bond debt service
account in each fiscal year the amount required by section 16A.661,
subdivision 3, paragraph (b); and
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(2) after the requirements of clause (1) have been met, the balance
must be credited to the general fund.

(d) The revenues, including interest and penalties, derived from
the taxes imposed on solid waste collection services as described in
section 297A.45 shall be deposited by the commissioner in the state
treasury and credited to the general fund to be used for funding solid
waste reduction and recycling programs.

Sec. 8. Minnesota Statutes 1990, section 297A 44, is amended by
adding a subdivision to read:

Subd. 4. [COUNTY LOCAL OPTION TAX.] The commissioner
shall deposit all revenues, including interest and penalties, derived
from the county local option excise tax impose% under sections
297A.021 and 297A.14 in the homestead credit trust fund.

Sec. 9. Minnesota Statutes 1990, section 297B.09, is amended by
adding a subdivision to read:

Subd. 3. [HOMESTEAD CREDIT TRUST SHARE.] Notwith-
standing subdivision 1, the commissioner of revenue shall deposit in
the homestead credit trust all revenues, including interest and

enalties, derived from the portion of the tax under this chapter
attributable to the county local opfion excise tax under section

297A.021 in the homestead credit trust fund.

Sec. 10. [451.10] [MUNICIPAL FRANCHISE FEES.]

Subdivision 1. [AUTHORITY.] A municipality may require a
public utility furnishing natural, manufactured, or mixed gas, or
electricity in the municipality to obtain a license or franchise in
accordance with the ordinances or regulations of the municipality
and to pay a franchise fee, not exceeding three percent, based on the
gross operating revenues or gross earnings from the utility’s oper-
ations 1n the municipality.

Subd. 2. [EXEMPTION.] The gross earnings or operating reve-
nues from the utility’s operations in the municipality do not include
revenue derived from the sale of natural, manufactured or mixed
gﬁllg electricity by the public utility to another public utility for
resale.

Subd. 3. [DEFINITIONS.] “Public utility” has the meaning given
in section 216B.02, except it also inc[uliesm ‘a munici ai1t or
cooperative electric association organized under chapter 308A, and
(2) a public utility whose total natural gas business consists of
supplying natural, manufactured or mixed gas to no more than 650
customers within the municipality.
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“Municipality” means a statutory or home rule charter city or a
county for earnings derived from service provided in the unincorpo-
rated area of the county.

Subd. 4. [PREEMPTION.] (a) The provisions of this section are
the exclusive authority for municipalities to impose fees on electric-
%11 or _agtuti}‘ity fr%qchises or Ii‘ier}ses. This s%ction t}loes not affg{‘ic

e validity of an ordinance or rule imposing a fee or charge enac
before June 1, 1991, and such an ordinance or rule remains effective,
except that the municipality may not increase the rate of the charge
after June 1, 1991.

~ (b) This section shall not be construed to preempt the regulation
of public utilities under other state or federal law. -

Sec, 11. Minnesota Statutes 1990, section 469.190, subdivision 3,
is amended to read:

Subd. 3, [BISPOSITION USE OF PROCEEDS.] Minety five per
eent of The gress proceeds frem emy of a tax imposed under
subdivision 1 shall may be used by the statutory or home rule
charter city ox towntgﬁadalee&lgenventienerteuﬁemb&re&u&y
bhepaﬂaeeeeflmapketing&ndpmmeﬁng%heeﬂayeﬂaewn&s&mﬁst
or eonvention eenter, or county for any purpose otherwise permitted
gyﬂel}aw. This subdivision sEalf not appiy to any statutory er

e eharter eity or town that has a lodging tax authorized by special
law or enacted prior to 1972 at the time of enactment of this section.

Sec. 12. Minnesota Statutes 1990, section 469.190, subdivision 7,
is amended to read:

Subd. 7. [COLLECTION.] The statutory or home rule charter city,
town, or county may agree with the commissioner of revenue that a
tax 1mmposed pursuant to this section shall be collected by the
commissioner together with the tax imposed by chapter 297A, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Sec. 13. Laws 1980, chapter 511, section 1, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.01,
Subdivision 18, or any other law, ordinance, or city charter provision
to the contrary, the city of Duluth may, by ordinance, impose an
additional sales tax of up to one percent on sales transactions which
are described in Minnesota Statutes, Section 297A.01, Subdivision
3, Clause (c). The imposition of this tax shall not be subject to voter
referendum under either state law or city charter provisions. The tax
impesed pursuant to this subdivision shall terminate ne later than
Beeember 31; 1093
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Sec. 14. Laws 1990, chapter 604, article 6, section 9, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, section 4, the governing
body of the city of Bloomington may impose a tax of up to one
percent on the gross receipts from the furnishing for consideration of
lodging at a hotel, motel, rooming house, tourist court, or resort,
other than the renting or leasing of it for a continuous period of 30
days or more, located in the city. The city may agree with the
commissioner of revenue that a tax imposed under this section shall
be collected by the commissioner together with the tax imposed by
Minnesota Statutes, chapter 2974, and subject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceeds of the tax must
be used to premote the metropeliten sperts area defined in Minne-
sota Statutes; seetion 473.661; subdivisien & by the Bloomington
convention bureau o_nl[)% to market and promote the city as a tourist
or convention center.

If the duties of the convention bureau as they
existed on January 1, 1991, are assigned to another agency, the tax
shall cease.

Sec. 15. [REVISOR'S INSTRUCTION.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall recodify Minnesota Statutes, section 469.190 to reflect the fact
that the revenue from a lodging tax is no longer restricted to
economic development purposes.

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for sales made after June 30, 1991.
Section 13 is effective the day after approval in compliance with
Minnesota Statutes, section 645.021, subdivision 3, by the city
council of Duluth:Section 14 takes effect the day after the governing
body of the city of Bloomington complies with Minnesota Statutes,
section 645.021, subdivision 3.

ARTICLE 3
PROPERTY TAXES |

Section 1. [117.57] [AUTHORITIES; RAILROAD PROPERTIES. ]

Subdivision 1. [EMINENT DOMAIN.] The power of eminent
domain of an authority, as defined in section 469.174, subdivision 2,
extends 1o railroad properties localed within the authority’s limits,

provided:
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(1) the railroad property is not a line of track for which abandon-
ment is required under ,ideraﬂﬁw or if it is a line of track for which
abandonment is required under federal law, abandonment has been

approved;

(2) some part of the property contains land pollution as defined in
section 116.06, or contains a release or threatened release of
%gtroleumi as provided in chapter 115C, or contains a release or
threatened release of a pollutant, contaminant, hazardous sub-

stance, or hazardous waste, as provided in chapter T15B; and

(3) the authority intends to develop the property and has a plan
for its cleanup and development within _'fwe years in order to
maximize its market value.

Upon a showing by the petitioner in condemnation proceedings
that the conditions described in clauses (1) to (3) exist, then tﬁg
public use to which the authority would put the property is adjudged
a superior public use to railroad use or any other past, present, or
proposed future use, regardless o_ﬁhetf&xg_lh property is held in
tnT1I;-‘.t, \gas previously acquired by condemnation, or is owned by a
railroad.

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in this
section shall supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI-
TTES.T An authority shall not be adjudged to have a superior public
use E that of a regional railroad autiiority as defined in section
398A.01.

Sec. 2. Minnesota Statutes 1990, section 124 A.03, subdivision 2, is
amended to read:

Subd. 2. [REFERENDUM LEVY.] {(a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted by mail
under paragraph (g), the referendum must be held on the Tirst
Tuesday afgr tiie ﬁgr_slt Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The bal]oti) may state that existing
levy authority is expiring. In this case, the ballot may also compare
the proposed {eﬁ_ authority to the existing expiring levy authority,
and express the proposed increase as the amount, EEVI% over the
expiring authority. Fﬁe ballot shall designate the specific number of
years f hich E

or which the referendum authorization shall apply. The ballot
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may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

“Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No. .., be approved?”’

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district’s current year’s assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home-
steads, agricultural homesteads, apartments, and commercial-in-
dustrial property within the school district.

The notice for a referendum may state that d@ existing referen-
dum Jevy is expiring and project the anticipated amount of increase
he % |

over t

existing referendum levy, if any, in annual dollars and
annual percentage for typical residential homesteads, agricultural
homesteads, apartments, and commercial-industrial property
within the school district.

The notice must include the following statement: “In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes.”

{c} A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
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reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (¢) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school beard. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi-
viston.

{f) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

{(g) Any referendum under this section held on a day other than
the first Tuesday after the first Monday in November must be
conducted by mail in accordance with section 204B.46. Notwith-
standing paragraph (b) to the contrary, in the case of a referendum
conauctetl by mail under this paragraph, the notice required by

aragraph (b) shall be prepared and delivered by first class mail at
[east 20 Elays before the referendum.

Sec. 3. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
Notwithstanding the provisions of subdivision 2, a school referen-
dum levy approved after the day of final enactment, shall be levied
against the market value of E[_ilztaxable Qro$rtz. Any referendum

levy amount subject to the requirements of this subdivision shall be
certified separately fo the county auditor under section 275.07.

The ballot shall state the maximum amount of the increased lev
as a percentage of market value, the amount that will be raisea—BX
that new school referendum tax rate in the first year if is to be
levied, and that the new school referendum tax rate shal

1be used to
finance school operations.

If approved, the amount provided by the new school referendum

tax rate applied to the market value for the year preceding the year
the levy is certified, shall be authorized for certification for the

number of years approved, if applicable, or until revoked or reduced
by the voters of t_l!e district at a subsequent referendum.
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All other provisions of subdivision 2 that do not conflict with this
subdivision shall apply to referendum levies under this subdivision.

Sec. 4. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.| Except as provided in subdivisions
1a, 6, 8, ard 9, 11, and 12, or section 273.17, subdivision 1, all
property shall be valued at its market value. The market value as
determined pursuant to this section shall be stated such that any
amount under $100 is rounded up to $100 and any amount exceed-
ing $100 shall be rounded to the nearest $100. In estimating and
determining such value, the assessor shall not adopt a lower or
different standard of value because the same is to serve as a basis of
taxation, nor shall the assessor adopt as a criterion of value the price
for which such property would sell at a forced sale, or in the
aggregate with all the property in the town or district; but the
assessor shall value each article or description of property by itself,
and at such sum or price as the assessor believes the same to be
fairly worth in money. The assessor shall take into account the effect
on the market value of property of environmental factors in the
vicinity of the property. In assessing any tract or lot of real property,
the value of the land, exclusive of structures and improvements,
shall be determined, and also the value of all structures and
improvements thereon, and the aggregate value of the property,
including all structures and improvements, excluding the value of
crops growing upon cultivated land. In valuing real property upon
which there is a mine or quarry, it shall be valued at such price as
such property, including the mine or quarry, would sell for a fair,
voluntary sale, for cash. In valuing real property which is vacant,
the fact that such property is platted shall not be taken into account.
An individual lot of such platted property shall not be assessed in
excess of the valuation of the land as if it were unplatted until the lot
is improved with a permanent improvement all or a portion of which
is located upon the lot; ox for a period of three years after final
apprevalafsa&dpl&twh*ehevermsheﬁer When a lot is sold or
construction begun, that lot er any single eentiguous lot fronting on
the same streeb shall be eligible for revaluation. All property, or the
use therecof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued at the market value of such property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value.

Sec. 5. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 1a. [GENERAL AND ROUTINE MAINTENANCE.] Gen-
eral and routine maintenance of structures classified under section
273.13, subdivisions 22 and 243, shall not be subject to assessment
and shall be disregarded in es establi ishing market value, provided
that it is owned by the same taxpayer in the current and previous




3154 JournaL or THE House {42nd Day

years' assessment. For purposes of this subdivision, “Eeneral and

0 = 7 e = = e
routine maintenance lncluses, but is not limited to, the following
items:

(1) reof repair, including replacement;

(2) siding repair, including replacement;

(3) window repair, including replacement;

(4) paint, stain, wallpaper, and floor coverings;

(5) smoke detection, security, and sprinkler systems;

(6) plumbing repair, including replacement;

(7) electrical rewiring; and

(8) any maintenance necessary to bring the structure into con-
formance with building codes and minimum housing standards.
General and routine maintenance does not include any structural
changes made to the improvement such as addir:l% square footage,
changing interior walls, adding a bathroom, or adding a fireplace.

Sec. 6. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 11. [VALUATION OF RESTORED WETLAND.] Wetlands
restored by a federal, state, or local government, or by a nonprofit
or%anization, must be valued by county assessors at ifs wetlan
value. The commissioner of revenue shall establish guidelines for
the assessors by October 1, 1991, in determining an appropriate
market value 'fgr this property for its use as wetlands. Hn other

tential use of this land must be disregarded in establishing the
market value. The property owner shall notify the county assessor of
the county in Wﬁic;i tEe roperty is located that the property has
been granted wetland status ang provide any necessary documen-
tation that the assessor requires to verify the property’s wetland
status.

For purposes of this subdivision, “wetlands” means lands transi-
tional between terrestrial and aquatic systems where the water
table is usually at or near the surface or the land is covered by
shallow water. For purposes of this definition, wetlands must have
the following three attributes:

(1) have a predominance of hydric soils;

(2) are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support a prevalence of hydro-
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phytic vegetation typically adapted for life in saturated soil condi-
tions; and

(3) under normal circumstances support a prevalence of such

vegetation.

Sec. 7. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 12. [LOW-INCOME HOUSING.] In addition to the normal
market value determination, a special market value for properties
classified under section 273.13, subdivision 25, paragraph {(c)
clauses (1)(i1), (3), and (4), which have applied for treatment under
this subdivision, shall Eldetermined by capitalizing the net oper-
ating income derived from actual restricted rents and stan?gra%d
expenses which are from time to time determined by the housin
finance aﬁencx for like projects. Net operating incomes must be
greater than zero. The special market value shall be used to
compute the taxes owing only on that portion of the structure
occupied by Tow-income, e deﬂ')—rx, or handicapped persons or low- and
moderate-income families as defined in the a ?icaEle [aws. Man-
agement of properties valued under this subdivision must demon-
strate annually to the assessor that tax savings realized by use of
this method of valuation have inured to the tenants. The tax savings
shall be used for reduced rents, improved maintenance, capital
improvements, or capital reserves. Sa ital reserves must be in
accordance with agreements approved by the governmental reillla-
lb)g’zaut.hority. After the first year, certification that the funds have

een spent as required shall _E made by an independent auditor
performing the financial audit or review on the property as required
by the regulatory authority. If it 1s determined from the audit that
t e—lﬁneﬁlt has not inured to the tenants, the independent auditor
shall notify the county assessor and the assessor shall impose
additional property taxes in the amount of triple the difference
between the taxes defermined in accordance with this subdivision
and the amount it would pay if it were valued according to
subdivision 1 and classified according to section 273.13, subdivision
25, paragraph (a) or (b), as appropriate for those years in which the
Elzle;lt gi t__ﬁe tax savings did not inure to the tenants.

Sec. 8. Minnesota Statutes 1990, section 273.112, subdivision 1, is
amended to read:

Subdivision 1. This section may be cited as the “Minnesota epen
spaee recreational property tax law.”

Sec. 9. Minnesota Statutes 1990, section 273.112, subdivision 2, is
amended to read:

Subd. 2. The present general system of ad valorem property
taxation in the state of Minnesota does not provide an equitable
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basis for the taxation of certain private eutdeer recreational, open
space and park land property and has resulted in excessive taxes on
some of these lands. Therefore, it is hereby declared that the public
policy of this state would be best served by equalizing tax burdens
upon private eutdesr, recreational, open space and park land within
this state through appropriate taxing measures to encourage private
development of these lands which would otherwise have to be
provided by governmental authority.

Sec. 10. Minnesota Statutes 1990, section 273.112, subdivision 3,
is amended to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing, or archery or
firearms range recreational use or uses and other recreational uses
carried on at the establishment:

(b) five acres in size or more, except in the case of an archery or
firearms range or an establishment actively and exclusively devoted
to indoor fitness, health, social, recreation, and related uses in
which the establishment i1s owned and operated by a nonprofit

corporation;

{c)(1) operated by private individuals and open to the public; or

(2) operated by firms or corporations for the benefit of employees or
guests; or

(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require-
ments or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or by members, except that use
for golf may be restricted on the basis of sex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitied in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A goif club may not offer a
membership or golfing privileges to a‘spouse of a member that
provides greater or less access to the golf course than is provided to
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that person’s spouse under the same or a separate membership in
that club, except that the terms of a membership may provide that
one spouse may have no right to use the golf course at any time whiie
the other spouse may have either limited or unlimited access to the
golf course.

A golf club may have or create an individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership.

A golf club that has food or beverage facilities or services must
allow equal access to those facilities and services for both men and
women members in all membership categories at all times. Nothing
in this paragraph shall be construed to require service or access to
facilities to persens under the age of 21 years or require any act that
would violate law or ordinance regarding sale, consumption, or
regulation of alcoholic beverages.

For purposes of this subdivision and subdivision 7a, discrimina-
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 11. Minnesota Statutes 1990, section 273.112, subdivision 4,
1s amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 6, be determined solely with reference to its appro-
priate private eutdeer, recreational, open space and park land
classification and value notwithstanding sections 272.03, subdivi-
sion 8, and 273.11. In determining such value for ad valorem tax
purposes the assessor shall not consider the value such real estate
would have if it were converted to commercial, industrial, residential
or seasonal residential use.

Sec. 12, Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby, provided, that in determining the
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market value of vacant land, the fact that such land is platted shall
not be taken into account. An individual lot of such platted property
shall not be assessed in excess of the assessment of the land as if it
were unplatted until the lot is improved with a permanent improve-
ment all or a portion of which is located upon the lot; or for a peried
efthreeye&m&&e%ﬁn&lappreva%efsmdpl&twhwhever*sshom
When a lot is sold or construction begun, the net tax capacity of that
lot or any single eontigueous lot frenting on the same street shall be
eligible for reassessment. It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shali be assessed for unmined mineral value except
for iron ore or taconite.

Sec. 13. Minnesota Statutes 1990, section 273.124, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RULE.] Residential real estate that is
occupied and used for the purposes of a homestead by its owner, who
must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa-
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term “used for purposes of the
homestead” shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home-
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli-
cations for subsequent years are not required.
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In the case of property owned by a married couple in joint tenancy
or tenancy in common, the assessor must not deny homestead
treatment in whole or in part if only one of the spouses is occupying
the property and the other spouse is absent due to divorce or
separation, or is a resident of a nursing home or a boarding care
facility.

If property is owned in joint tenancy or tenancy in common b
parents anEi children who occupy the property for purposes of a
homestead, the assessor must not deny Fgomestead treatment in
whole or in part because a parent or a child ceases to occupy the
QroFertz. For puﬁoses of this paragraph, “parents” and “children”

include relationships by marriage.

If an individual is purchasing property with the intent of claiming
it as a homestead, and is required by the terms of the financing
agreement to have one or both pareats a relative shown on the deed
as esewners a coowner, the assessor shall allow a full homestead
classification and extend full hemestead eredit. This provision only
applies to first time purchasers, whether married or single, or to a
person who had previously been married and is purchasing as a
single individual for the first time. For purposes of this paragraph
“relative” means a parent, stepparent, an?] arent. mtaﬁerz sister
uncle, or aunt. The re[ationsﬂllp may _be or marrtage. The
application for homestead benefits must Bg[on a form prescribed by
the commissioner and must contain the data necessary for the
assessor to determine if full homestead benefits are warranted.

Sec. 14. Minnesota Statutes 1990, section 273.124, subdivision 7,
is amended to read:

Subd. 7. [LEASED BUILDINGS OR LAND.| For purposes of class
1 determinations, homesteads include:

(a) buildings and appurtenances owned and used by the occupant
as a permanent residence which are located upon land the title to
which is vested in a person or entity other than the occupant;

(b) all buildings and appurtenances located upon land owned by
the occupant and used for the purposes of a homestead together with
the land upon which they are located, if all of the following criteria
are met:

(1) the occupant is using the property as a permanent residence;

{2) the occupant is paying the property taxes and any special
assessments levied against the property;

(3) the occupant has signed a lease which has an option to
purchase the buildings and appurtenances;
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(4) the term of the lease is at least five years; and

(5) the occupant has made a down payment of at least $5,000 in
cash if the property was purchased by means of a contract for deed or
subject to a morigage;

(c) buildings and appurtenances, together with the land upon
which they g[g_la:ates leased by the occupani under a lease-

purchase program administered by the Minnesota housing finance
agency or a city, provided the occupant’s income is no greater than
60 percent of the county or area median income. For purposes of this
subdivision, “city” has the meaning given in section 462C.02,
subdivision 6;

(d) buildings and appurtenances, together with the land upen
which they are located, leased by the occupant under the community
lending model lease-purchase mortgage Toan program administered
by the federal national mort§age association, provided the occu-
pant’s income is no greater than 60 percent of the county or area
median income; and

(e) federally acquired building and appurtenances, together with
the Tand upon which they are located that is leased t?i nonprofit
corporation organized under chapter 317A that qualifies for tax
exempt status under United States Code, title 26, section 501(c), or
a housing and redevelopment authority authorized under sections
469.001 to 469.047. The purpose of the lease must be to allow the
nonprofit ci)rﬁ)oration to lI:mwl e Fomeownef'gﬁlilp opportunities or
transitional housing for homeless persons. If the property is pur-
chased from the federal government by the nonprofit corporaﬁfnllj—fﬁ
the purpose of continuing to provide transitional housing after the
expiration of the lease, the property shall continue to be eligible for
homestead treatment under this subdivision.

Any taxpayer meeting all the requirements of this paragraph (b)
(¢), (d), or (¢) must notify the county assessor, or the assessor who has
the powers of the county assessor pursuant to section 273.063, in
writing, as soon as possible after signing the lease agreement and
occupying the buildings as a homestead.

Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI-
SIONS.] (a) Real estate of less than ten acres that is the homestead
of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous te
3 land on at least two sides to (i) agricultural land, (ii)
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land owned or administered by the United States Fish and Wildlife
Service, or (iii) land administered by the department of natural
resources on which in Jieu taxes are paid under sections 477A 11 to
477A14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town-
ships or cities, or a combination of townships or cities from the
homestead; and

(4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

{(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

{¢) Agricultural land used for purposes of a homestead and
actively farmed by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph (a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en-
gaged in farming the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 16. Minnesota Statutes 1990, section 273,13, subdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market value. For taxes payable in 1992, the
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market value of class 1a property that exceeds $68,000 but does not
exceed $110,000 has a class rate of two percent of its market value:;
and the market value of class 1a property that exceeds $110,000 has
a class rate of three 2.5 percent of its market value. For taxes
payable in 1993 and thereafter, the market value of class la
property that exceeds $68,000 has a class rate of two percent.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person’s spouse are the sole owners
thereof: or

(2) any person, hereinafter referred to as “veteran,” who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil-
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex-
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) with assistance by the administretion of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran’s disability, or

the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(1) is permanently and totally disabled and

(i1} receives 90 percent or more of total income from
(A) aid from any state as a result of that disability; or
(B) supplemental security income for the disabled; or

(C) workers’ compensation based on a finding of total and perma-
nent disability; or

(D} social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or
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(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(G) a pension from a local union if the pension is guaranieed by
the federal government; or

(4} (4) any person who is permanently and totally disabled and
whose h_ou?e%oia Income as deglnea in section 290A.03, subdivision
5, is 150 percent or less of the federal poverty level.

Property is classified and assessed under clause (4) only if the
government agency or income-providing source certifies, upon %
request of the property owner, that the property owner satisfies the
H'isaBi]it?ﬁuirements of this subdivision.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi-
vision.

Permanently and totally disabled for the purpose of this subdivi-
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
1b property has a net class rate of .45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class 1b property has a gross or net class rate using
the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

{c) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resoxt, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy. Class 1c property has a
class rate of .4 percent of the first $32,000 of market value for taxes
payable in 1990, .6 percent of the first $32,000 of market value for
taxes payable in 1991, .8 percent of the first $32,000 of market value
for taxes payable in 1992, and one percent of market value in excess
of $32,000 for taxes payable in 1990, 1991, and 1992, and one percent.
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of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 17. Minnesota Statutes 1990, section 273.13, subdivision 24,
is amended to read:

Subd. 24. [CLASS 3.1 (a} Commercial and industrial property and
utility real and personal property, except class 5 property as iden-
tified in subdivision 31, clause (1), is class 3a. It has a class rate of
3.3 percent of the first $100,000 of market value for taxes payable in
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes
payable in 1992, and three percent for taxes payable in 1993 and
thereafter, and 5.06 percent of the market value over $100,000. In
the case of state-assessed commercial, industrial, and utility prop-
erty owned by one person or entity, only one parcel has a reduced
class rate on the first $100,000 of market value. In the case of other
commercial, industrial, and utility property owned by one person or
entity, only one parcel in each county has a reduced class rate on the
first $100,000 of market value.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a class rate of 2.3 percent of the first $50,000 of market value and 3.6
percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
section 469.168, subdivision 4, paragraph (c), the class rate of the
first $100,000 of market value and the class rate of the remainder 1is
determined under paragraph (a), unless the governing hody of the
city designated as an enterprise zone determines that a specific
parcel shall be assessed pursuant to the first clause of this sentence.
The governing body may provide for assessment under the first
clause of the preceding sentence only for property which is located in
an area which has been designated by the governing body for the
receipt of tax reductions authorized by section 469.171, subdivision
1.

(c) Class 3¢ property includes airport hangars that are:

{1)(i) owned by a private individual, association, or corporation, or
(ii) Teased by a private individual, association, or corporation in
connection with a business conducted for profit other than an
aviation-related business; and

(2) located at an airport owned by a city, town, county, or group of

cities, towns, or counties, except an airport owned or operated by the

metropolitan airports commission or TX a city of over 50,000
population according to the most recent federal census.
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Class 3c property has a class rate of 3.1 percent for taxes payable
992, and three percent for taxes payable in 1993, and thereafter.

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 25,
18 amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi-
vided. Class 4a property has a class rate of 3.6 percent of market
value for taxes payable in 1992, and 3.35 percent of of market value for
taxes payable in 1993 and thereafter.

{b) Class 4b includes:

(1) residential real estate containing less than four umts other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3.0 percent of market value

for taxes payable in 1992, and 2.75 percent of market value for taxes
payable in 1993 and tEer(Efer

(c¢) Class 4c property includes:

(1) a structure that is situated on real property that is used for
housing for the elderly or for low and mederate income families as
defined by Title H of the National Heousing Aet or the Minnesota
housing finanee ageney law of 1871 or rules promulgated by the
agency pursuant thereto and fnaneed by a direet federal loan or
federally insured lean or a lean made by the Minnesote housing
ﬁn&neeageneyp&rsuaﬂttethepmws&ensefe}&hefeftheseaeﬁsaﬁd

. :
&ndefth}sela&sefefl-éye&m&emtheda%eeﬁheeemp}eﬁeneﬁhe
original construction or substantial rehabilitation; or for the erigi-
nal termm of the lean;:

(i) situated on real property that is used for housing for the elderl
or for low- and moderate-income families as aeﬁneg in Title II, a
amended through December 31, 1990, of the National Housing / Act
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and financed by a direct federal loan or federally insured loan made
pursuant to Title [T of the act; or

(ii) situated on real property that is used for housing the elderly or
for Jow- and moderate-income families as defined by t innesota
housing finance agency law of 1971, as amended, or rules promul-

ated by the agency pursuant thereto and financed by a loan made
_¥E éch_ﬁe innesota housing finance agency pursuant to the provisions
of the act.

This clause applies only to property of a nonprofit or limited
dividend entity. Property is classified as class 4c under this clause

for 15 years from the date of the completion of the original
construction or substantial rehabilitation, or for the original term of
the Toan. T -

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(i) owned by an entity which has entered into a housing assis-
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4¢ under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section and receives public financing, except
financing provided under sections 469.174 to 469.179, which con-
tains terms restricting the rents. Classification pursuant to this
clause is limited to a term of 15 years, or the original term of the

financing.

For all properties described in clauses (1), {2}, and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. Properties described in clauses (1)ii), (3}, and (4) may appl
annually to the assessor for valuation under section 273.11, suE%L
vision 12. The land on which these structures are situated has the
class rate given in paragraph (b} if the structure contains fewer than
four units, and the class rate given in paragraph (a) if the structure
contains four or more units. This clause applies only to the property
of a nonprofit or limited dividend entity.
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(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonrestdential purposes. For purposes of thig clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, “neighborhood real estate trust” means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (¢) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(b) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo-
rary and seasonal residential cccupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For purposes of this clause,
property ts devoted to a commercial purpose on a specific day if any
portion of the property is used, or available for use for residential
occupancy, and a fee is charged for residential occupancy. Class 4c
also includes commercial use real property used exclusively for
recreational purposes in conjunction with class 4¢ property devoted
to temporary and seasonal residential occupancy for recreational
purposes, up to a total of two acres, provided the property is not
devoted to commercial recreational use for more than 225 days in the
year preceding the year of assessment and is located within two
miles of the class 4¢ property with which it is used. Class 4¢ property
classified in this clause also includes the remainder of class lc
resorts;

(6) real property up to a maximum of one aere of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
“nonprofit community service oriented organization” means any
corporation, society, association, foundation, or institution organized
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and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause, “revenue-producing activities” shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 3404, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi-
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity;

(7} post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within twe miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi-
vision 3.

Class 4e property has a class rate of 2.3 percent of market value,
except that (i) manufactured home park property under clause (8)
has a class rate of 3 percent of market value for taxes payable in 1991
and 2.3 percent of market value for taxes payable in 1992, and
thereaf‘l;eri f@ (ii) properiy devoted to noncommerc%a_l seasonal
residential for recreational purposes has a class rate of 2.0 percent
of market value for faxes payaE[e in 1993 and thereafter.

{d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii} located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

' The class rates in paragraph (¢), clauses (1), (2), and (3) and this
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clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unléss construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of -7 pereent of market value
for taxes payable in 1890; and two percent of market value for taxes
payable thereafter.

(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b}, clauses (1)
and (2); paragraph (c¢), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to be a substandard building
under section 273.1316.

Sec. 19. Minnesota Statutes 1990, section 273.13, subdivision 31,
ts amended to read:

Subd. 31. [CLASS 5.| Class 5 property includes:

(1) tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport-
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures;

(2) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14; and

(3) »acant land; and
&) all other property not otherwise classified.
Class 5 property has a class rate of 5.06 percent of market value.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 32,
is amended to read:

Subd. 32. [TARGET CLASS RATE.| All classes of property with a
class rate of 5.06 percent have a target class rate of four percent. At
the time of submission of the biennial budget under section 16A.11,
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the governor shall recommend the effective class rate for taxes
payable in the following two calendar years by designating a
“phase-in percentage,” equal to the proportion of the effective class
rate that will be based on the target class rate of four percent, with
the remaining proportion based on the class rate of 5.06 percent. The
governor shall identify and include within the budget funding for
the increased expenditures for homestead and agricultural credit aid
over the amount of expenditures for homestead and agricultural
credit aid provided in Laws 1989, First Special Session chapter 1,
that are estimated to result from the recommendation. At that time,
the governor may propose alternative programs other than home-
stead and agricultural credit aid to prevent other taxpayers' taxes
from increasing as a result of the governor’s recommended increase
in the phase-in percentage. The effective net class rate is the sum of
the products of:

(1) the phase-in percentage adopted by the legislature multiplied
by four percent; and

(2) 100 percent minus the phase-in percentage multiplied by 5.06
percent.

The phase-in percentage in any year cannot be less than it was in
the prior year. The phase-in percentage is ten percent for taxes
payable in 1991 is tern pereent previded that b& governer may
reeommend an alternative phase-in pereentage for taxes payable in
1981, 19.8 percent for taxes payable in 1992, and 29.2 percent for
taxes payable in 1993.

Beginning in 1991, the commissioner of revenue shall annually
set the effective class rate to use for taxes payable in the following
year as provided in this subdivision and anncunce it by June 1, For
purposes of any aid, levy limitation, debt limit, or salary limitation,
and property tax administration, net tax capacity must be computed
with reference to the effective class rate for the properties affected by
this subdivision.

Sec. 21. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [UNIMPROVED PROPERTY.] Real property that is not
improved with a structure and that is not use% as part of a
commercial or mdustrlal activity must be classified and assessed
according to its l_li%hest and best use permitted under the local
zoning ordinance. If the ordinance permits more than one use, the
land must be classified and assessed according to the highest ﬂ
best use permitted under the ordinance. If no such ordinance exists,
the assessor shall consider the most likely potential use of the
vacant Jand based upon the use made of surrounamg land or land in
proximity to the vacant land.
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Sec. 22. Minnesota Statutes 1990, section 275.065, subdivision 1a,
is amended to read:

Subd. 1a. [OVERLAPPING JURISDICTIONS.} In the case of a
taxing authority lying in two or more counties, the home county
auditor shall certify the proposed levy to the other county auditor by
September 20 for taxes levied in 1990; and thereafter 1991, and the
proposed local tax rate by September 5 for taxes levied in 18831, 1992
and thereafter; for eountics eontaining a city of the first elass. The
home county auditor must estimate the levy or rate in preparing the
notices required in subdivision 3, if the other county has not
certified the appropriate information. If requested by the home
county auditor, the other county auditor must furnish an estimate to
the home county auditor.

Sec. 23. Minnesota Statutes 1990, section 275.065, subdivision 3,
is amended to read:

Subd. 3. INOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county’s current year’s assess-
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b} The commissioner of revenue shall prescribe the form of the
notice.

(¢) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para-
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi-
mony on the proposed budget and preposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority’s meeting and an address where comments will be
received by mail. It must state the time and place for the continua-
::lion of the hearing if the hearing is not completed on the original

ate.

(d) Exeept as provided in paragraph {e}; For taxes levied in 1990
and 1991, the notice must state by county, city or town, and school
district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid,
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(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi-
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275 51,
subdivision 6.

For purposes of this paragraph, “proposed property taxes after
reduction for state aid” means the taxing authority’s levy certified
under section 275.07, subdivision 1.

{e) In the ease of & county containing a eity of the first elass; or
taxing authority lying wholly within a county or eounties eontain-
ing a eity of the first elass; for taxes levied in 1991; and thereafter;
and for all esunties For taxes levied in 1992 and thereafter, the
notice must state for each parcel:

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

() The notice must clearly state that the proposed or final taxes do
not include the following:

{1) special assessments;

(2} levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer-
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
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natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 24, Minnesota Statutes 1990, section 275.065, subdivision Ha,
is amended to read: -

Subd. 5a. [PUBLIC ADVERTISEMENT.} (a) A city that has a
population of more than 1,000 as determined by the state demogra-
her under section 116K.04, subdivision 4, county, or school district
shall advertise in a newspaper a notice of its intent to adopt a budget
and property tax levy or, in the case of a school district; e property
tax levy to review its current budget and proposed property taxes
ayable in the foﬂowin% year, at a public hearing. TEe notice must
Ee published not less than two business days nor more than six
business days before the hearing.

The advertisement must be at least ene-eighth one-quarter page
in size of a standard-size or a tabloid-size newspaper, and the
headlines in the advertisement stating the notice of proposed
property taxes and the notice of public hearing must be in a type no
smaller than 24-peint 22-point. The text of the advertisement must
be no smaller than 38-peint 14-point, except that the property tax
amounts and percentages may iE in H4-peint 12-point type. The
advertisement must not be placed in the part of the newspaper
where legal notices and classified advertisements appear. The ad-
vertisement must be published in an official newspaper of general
circulation in the taxing authority. The newspaper selected must be
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b} The advertisement must be in the following form, except that
the notice for a school district sust aet may include references to the
current budget hearings or to adeption of e budget in regard to

proposed property taxes:

“NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District} of .........

The governing body of ........ will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
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in 199__/school district services that will be provided in 199__ and
199_ ).

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199___ if the budget now being considered is approved.

199__ Proposed 199___ 199__ Increase
Property Taxes Property Taxes or Decrease
$oeonn $oooiee L %

NOTICE OF PUBLIC HEARING:

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes or in the case of a school district, its
current budget and proposed property taxes, payable in the follow-
ing year. The hearing will be held on (Month/Day/Year) at (Time) at
{1 %cation, Address).

A continuation of the hearing, if necessary, will be held on (Month/
Day/Year) at (Time) at (Location, Address).

Written comments may be directed to (Address).”

(c) A city with a population of 1,000 or less may advertise b
posted notice as defined in section 645.12, subdivision 1. The
advertisement must be posted at the time provided in paragraph (a).
It must be in the form required in paragraph (b).

Sec. 25. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following vear, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter-
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mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A .03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified,

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6} the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a preoposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi-
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
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August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply te towns and special taxing
districts.

Sec. 26. Minnesota Statutes 1990, section 275.08, subdivision 1b,
is amended to read:

Subd. 1b. The amounts certified under section 275.07 after adjust-
ment under section 275.07, subdivision 3, by an individual local
government unit, except for any amounts certified under section
124A.03, subdivision 2a, and section 275.60, shall be divided by the
the total net tax capacity of all taxable properties within the local
government unit’s taxing jurisdiction; for taxes payeble in 1960 and
thereafter. The resulting ratio, the local government’s local tax rate,
multiplied by each property’s grose tax eapacity for taxecs payable in
1989 and net tax capacity for taxes payable in 1890 and
years shall be each property’s tetal tax for that local government
unit before reduction by any credits.

Any amouni certified to the county auditor under section
124_5.103, subdivision 2a, or under section 275.60, shall be divided b
the total estimated market value of all taxable properties within tl%
taxing district. The resulting ratio, the taxing district’s new refer-
endum tax rate, multiplied by each property’s estimated market
value shall be each property’s new referendum tax before reduction
by any credits.

Sec. 27. [275.59] ILEVY OR BOND REFERENDUM; BALLOT
NOTICE.}

Notwithstanding any general or special law or any charter
provisions, an ques_ti%n submitted to the %Ters—hi_%n local
governmenta subdivision at a general or special election after the
day of final enactment, authorizing a property tax levy or tax rate
increase, including the issuance of debt oBfigations payable in whole
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or in part from property taxes, must include on the ballot the
following notice in bold-face type.

“BY VOTING “YES” ON THIS BALLOT QUESTION, YOU
ARE VOTING FOR A PROPERTY TAX 1 .

For purposes of this section, “local governmental subdivision”
includes counties, home rule and statutory cities, towns, school
districts, and all special taxing districts. This statement is in
addition to any general or special laws or any charter provisions
that govern the contents of ballot question.

Sec. 28. [275.60] [REFERENDUM LEVY; MARKET VALUE.]

Any levy required to be approved and approved by the voters at a
general or special election a?%er the day o_? %mal et%ct—rﬁent, includ-
i%g school district referenda under section 124A 03, subdivision 29,
shall be Tevied against the market value of all taxable propert

within the governmental subdivision. Any Tevy amount subject to
the requirements of this section shall be certified separately to the

county auditor under section 275.07.

The ballot shall state the maximum amount of the increased lev
as a percentage of market value and the amount that will be raiseﬁ
by the new referendum tax rate in the first year it 1s to be levied.

Sec. 29. [276.035] [DISCOUNT FOR PREPAYMENT.]

Subdivision 1. [DISCOUNT ALLOWED; AMOUNT.] The county
treasurer shall allow a percentage discount to a taxgazer who pays

roperty taxes on qualifying property in full on or before May 15 or
ten :_:Iaxs after the postmark date on the envelope containing the
Lh_ —Tﬁ—e ?

property tax statement, whichever is later. iscount applies to

payment of current taxes only, after all delinquent taxes, interest,
and penalties have been paid.

The percentage discount is one-fourth of the percentage rate
determined under section 270.75, subdivision 5. The commissioner
of revenue shall determine and notify county treasurers by January
T of the discount percentage for taxes payable in the current year.

Subd. 2. [DEFINITIONS.] For purposes of this section:

(1) “Taxes” means only real property taxes and property taxes due
under section 273.19, after reduction for any credits i% the taxes

exceed $50. Except as provided in this subdivision “taxes” does not

include taxes on personal property, special assessments, or pay-
ments or special assessments imposed 1n [ieu of taxes; and
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{2) “Qualifying property” means property classified under section
273.13, subdivisions 22, 23, and 25.

Subd. 3. [DISTRIBUTION.] The amount of the taxes collected
after application of the discount must be apportioned among an:
distributed to the local taxing jurisdiction by the county auditor and
treasurer as part of the settlement under sections 276.09 to 276.11.

Sec. 30. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.]| (a) The treasurer
shall provide for the printing of the tax statements. The commis-
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici-
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
“THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP-
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM-
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT.”

(b) The property tax sfatements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real

property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
right column with the corresponding information for the previous
year in a column on the left:

(1} the property’s estimated market value as defined in section
272.03, subdivision 8;

(2) the property’s gross tax, calculated by multiplying the proper-
ty’s gress net tax capacity times the total local tax rate and adding
to the result the sum of the aids enumerated in elause clauses (3)
and (4);

(3) a total of the following aids:
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(i) education aids payable under chapters 124 and 124A;

(ii} local government aids for cities, towns, and counties under
chapter 477A; and

(i1i) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by multiplying ortioning the total leeal
tax rate by homestead and agricultural credit aiii under section
273.1398, subdivision 2, to all property types which qualified for
either homestead or ggriculturai creait for taxes payable in 1989,
based upon the difference between the property’s gross and net tax
capacitles under section 273.13. This amount must be separately
stated and identified as “homestead and agricultural credit.” Fer
purpeses of comperisen with the previcus year'’s amount for the
statement for taxes pavable in 1090; the statement must shew the
homestead eredit for taxes payable in 1088 under seetion 273:13;
in 1989 For taxes payable in 1992, the statement shall indicate that
this item may be different than the amount shown on the previous
year’s statement due to a change in the way the credit is calculatea;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.10, exceEt

that the amount of credit received under section 273.135 must be
separately stated and identified as “taconite tax relief”; and

(6) the net tax payable in the manner required in paragraph (a)s;
and

(7) any additional amount of tax authorized under sections
124A.03, subdivision 2a, and 275.60. These amounts shall be Tisted
as “voter approved referenda levies.”

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that
local governments will receive in the following year for each unique
taxing jurisdiction as defined in section 273.1398, subdivision 1. In

ease of a county eontaining a eiby of the firet class; for taxes
levied in 1991, and for all eounties For taxes levied in 1992 and
thereafter, the commissioner must certify this amount by September
1.

{d) Property tax statements must notify taxpayers that a discount
is available for prepayment of the entire tax amount in the case of

qualifying FHEHX as defined under section 276.035, subdivision 2,
clause (2). [t must state that payment must be made by the later E_f‘
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May 15 or ten days after the postmark date on the envelope
containing the properiy tax statement.

Sec. 31. Minnesota Statutes 1990, section 279.03, subdivision 1la,
is amended to read:

Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
rovided in paragraph (b), interest on delinquent property taxes,
penalties, an)a costs unpaid on or after January 1, 1991, shall be
payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b} If a person is the owner of one or more parcels of property on
which taxes are delinquent, and the aggregate tax capacity of that
roperty exceeds five percent of the total tax capacity of t_ﬁe school
glstrict in which the property is located, or the owner of one or more
arcels of property owes more than 25 percent of the prior year’s
school district levy, interest on the delinquent property taxes,
penalties, and costs unpaid after January 1, 1992, shall be payable
at twice the rate defermined under paragraph (a) for the year.

See. 32. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION ]

The period of redemption for all lands sold to the state at a tax
Jjudgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22;; (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a); or (¢) seasonal recre-
ational land as defined in section 273.13, subdivision 25, paragraph
() er (e} clause (5), in for which event the period of redemption
is five years from the date of sale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh-
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.
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The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, except
that the period of redemption for nonhomesteaded agricultural lan'a
a_—saeﬁe% in section 273.13, subdivision 23, paragraph (b), shall be
two years from the date of sale if at that time, that property is owned
by a person who owns one or more parcels of property on wﬁi_ch taxes
are 5elin uent, and the aggregate tax capacity o_%That property
exceeds five percent of the total tax capacity of the school district in
which the property is located, or the owner of one or more parcels of
that property owes more than 25 percent of the prior year's school
district _Xfew.

Sec. 33. Minnesota Statutes 1990, section 430.102, subdivision 3,
is amended to read:

Subd. 3. [ANNUAL IMPROVEMENT ASSESSMENT PROCE-
DURE; APPEALS.] When the council has acted on the estimate of
costs, the city engineer, with the assistance of the city assessor, shall
prepare an assessment roll. The roll must list separately the
amounts to be specially assessed against benefited and assessable
property in the district in proportion to the benefits, descriptions of
the property, and the names of the owners of the property to the
extent they are available to the engineer. The assessment roll must
be filed in the office of the city clerk and be available there for
inspection.

The city council shall meet to consider objections to the amounts
of special assessments at least ten days after a notice of hearing has
been mailed to the named owners of the tracts, parcels, and lots of
property proposed to be assessed. The notice must give the time,
place, and purpose of the meeting, but may refer to the assessment
roll for further particulars. When the city council has approved the
amounts of the special assessments in the assessment roll or has
changed them, the city clerk shall certify a copy of the assessment
roll, with any changes, to the county auditor to be extended on the
tax lists of the county. The special assessments must be collected
with and in the same manner as other taxes on property for the
current year.

Within 20 days after the adoption of the assessment, an aggrieved
person may appeal to the district court as provided in section 430.03
except that no commissioners will be appointed to consider the
amount of benefits. If the court finds that the assessment is not
arbitrary, unreasonable, or made under a demonstrable mistake of
fact or erroneous theory of law, it shall confirm the proceedings;. If
the court finds that the assessment is valid but for the inclusion of
one or more items of cost, it shall Teduce the assessment by the
amount erronecusly included and confirm the assessment as re
duced. Otherwise the court shall remand the matiter to the city
council for reconsideration and reassessment of the benefits after
notice and hearing like those for the original assessments under this




3182 JoUurNAL oF THE HOUsFE [42nd Day

subdivision. Objections to the assessment are waived unless ap-
pealed under this paragraph.

Sec. 34. Minnesota Statutes 1990, section 430.102, subdivision 4,
is amended to read:

Subd. 4. [COSTS AND ANNUAL IMPROVEMENTS DEFINED.]
For the purposes of this chapter, with respect to pedestrian malls,
“annual improvements” means any reconstruction, replacement, or
repair of trees and plantings, furniture, roadway fixtures, side-
walks, shelters, and other facilities of a pedestrian mall, snow
removal, sweepin%_, furnishing overhead or underground heating for
snow removal or for enjoyment of pedestrians, and any other local
improvement benefiting properties within the district. For the
purposes of this chapter, with respect to annual improvements to and
operation and maintenance of pedestrian malls, “costs” means costs
of annual improvements, fees of consultants employed by the city
council to assist in the planning of annual improvements, premiums
on public liability insurance insuring the city and users of the
pedestrian mall and on property damage insurance for pedestrian
mall facilities, reasonable and necessary costs to the city for the time
of city officials, the advisory board, and employees spent in connec-
tion with annual improvements to and operating and maintaining a
pedestrian mall and levying and collecting special assessments and
special taxes for the mall, publication costs, and other costs incurred
or to be incurred in connection with annual improvements to and
operation and maintenance of pedestrian malls.

Sec. 35. Minnesota Statutes 1990, section 473F.01, is amendeﬂ to
read:

473F01 [PURPOSE; USE OF PROCEEDS}

Subdivision 1. [PURPOSE.] The legislature finds it desirable to
improve the revenue raising and distribution system in the seven
county Twin Cities area to accomplish the following objectives:

(1) To provide a way for local governments to share in the
resources generated by the growth of the area, without removing any
resources which local governments already have;

(2) To increase the likelihood of orderly urban development by
reducing the impact of fiscal considerations on the location of
business and residential growth and of highways, transit facilities
and airports;

(3) To establish incentives for all parts of the area to work for the
growth of the area as a whole;

(4) To provide a way whereby the area’s resources can be made
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available within and through the existing system of local govern-
ments and local decision making;

(5) To help communities in different stages of development by
making resources increasingly available to communities at those
early stages of development and redevelopment when financial
pressures on them are the greatest; and

(6) To encourage protection of the environment by reducing the
impact of fiscal considerations so that flood plains can be protected
and land for parks and open space can be preserved; and

¢y Te prowide for the distribution to munieipalities of additienal
revenues gepcrated within the area or from outside sourees pursu-
ant to other legislation.

Subd. 2. [USE OF PROCEEDS.] Except as provided in section
473F.08, subdivision 3a, the proceeds from the areawide tax im-
osed under this chapfer must be used by a local governmental unit
in the same manner and for the same purposes as the proceeds from
other ad valorem taxes levied by the local governmental unit.

Seec. 36. Minnesota Statutes 1990, section 473F.02, subdivision 3,
is amended to read:

Subd. 3. “Commercial-industrial property” means the following
categories of property, as defined in section 273.13, excluding that
portion of such property (1) which may, by law, constitute the tax
base for a tax increment pledged pursuant to under section 469.042
or 469.162, certification of which was requested prior to August 1,
1979, to the extent and while such tax increment is so pledged; or (2)
and paid over for eredit to o sinking fund pursuent te direetiorn of the
eity eouneil in accordanece with Laws 1963; ehapter 881 as amended;
to the extent that such revenues are so treated in any year: or (3)
which is exempt from taxation pursaant te under section 272.02:

(a) That portion of class 3 property defined in Minnesota Statutes
1971, section 273.13, consisting of stocks of merchandise and furni-
ture and fixtures used therewith; manufacturers’ materials and
manufactured articles; and tools, implements and machinery,
whether fixtures or otherwise.

(b} That portion of class 4 property defined in Minnesota Statutes
1971, section 273.13, which is either used or sened for use for any
commercial or industrial purpose, except for such property which is,
or, in the case of property under construction, will when completed
be used exclusively for residential occupancy and the provision of
services to residential occupants thereof. Property shall be consid-
ered as used exclusively for residential occupancy only if each of not
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less than 80 percent of its occupied residential units is, or, in the case
of property under construction, will when completed be occupied
under an oral or written agreement for occupancy over a continuous
period of not less than 30 days.

If the classification of property prescribed by section 273.13 is
modified by legislative amendment, the references in this subdivi-
sion shall be to such successor class or classes of property, or portions
thereof, as embrace the kinds of property designated in this subdi-
vision.

Sec. 37. Minnesota Statutes 1990, section 473F.02, subdivision 8,
is amended to read:

Subd. 8. “Municipality” means a city, town, or township located in
whole or part within the area, but not the cities of New Prague or
Northfield. If a municipality is located partly within and partly
without the area, the references in sections 473F.01 to 473F13 to
property or any portion thereof subject to taxation or taxing juris-
diction within the municipality are to such property or portion
thereof as is located in that portion of the municipality within the
area, except that the fiscal capacity of such a municipality shall be
computed upon the basis of the valuation and population of the
entire municipality.

A municipality shall be excluded from the area if its municipal
comprehensive zoning and planning policies conscientiously exclude
most commercia[—inéuﬁal development, for reasons other than
preserving an agricultural use. The metropelitan council and the
commissioner of revenue shall jointly make this determination
annually and shall notify those municipalities that are ineligible to

articipate in the tax base sharing program provided in this chapter
Lor the %0[10wing year.

Sec. 38. Minnesata Statutes 1990, section 473F.02, subdivision 12,
is amended to read:

Subd. 12. “Market value” of real and personal property within a
municipality means the “actual market assessor’s estimated
market value of all real and personal property within the muniei-
pality; determined in the manner with respeet to the property
that no adjustment shall be made for property on whieh taxes are
ble te ecommen earrier railreads. For purposes of sections 473F.01 to
473F.13, the commissioner of revenue shall annually make determi-
nations and reports with respect to each municipality which are
comparable to those it makes for school districts under section
124.2131, subdivision 1, in the same manner and at the same times
as are prescribed by the subdivision. The commissioner of revenue
shall annually determine, for each municipality, information com-
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parable to that required by section 475.53, subdivision 4, for school
districts, as soon as practicable after it becomes available., The
commissioner of revenue shall then compute the equalized market
value of property within each municipality using the aggregate
sales ratios from the department of revenue’s sales ratio study.

Sec. 39. Minnesota Statutes 1990, section 473F.02, subdivision 13,
is amended to read:

Subd. 13. “Valuation” means the market value of real and per-
sonal property within a municipality as defined in subdivision 12.

Sec. 40. Minnesota Statutes 1990, section 473F.05, is amended to
read;

473FK.05 [GROSS NET TAX CAPACITY ¥EARS.]

On or before August 5 of each year, the assessors within each
county in the area shall determine and certify to the county auditor
the gress net tax capacity in that year of commercial-industrial
property subject to taxation within each municipality in the county,
determined without regard to section 469.177, subdivision 3.

Sec. 41. Minnesota Statutes 1990, section 473F.06, is amended to
read:

473F.06 [INCREASE IN GROSS NET TAX CAPACITY.]

On or before July 15 of each year, the auditor of each county in the
area shall determine the amount, if any, by which the gress net tax
capacity determined in the precedmg year purstans te under section
473F05, of commercial-industrial property subject to taxation
within each rnumc1pa11ty in the auditor’s county exceeds the gross
net tax capacity in 1971 of commercial-industrial property subject to
taxation within that municipality. If a municipality is located in two
or more counties within the area, the auditors of those counties shall
certify the data required by section 473F.05 to the county auditor
who is responsible under other provisions of law for allocating the
levies of that municipality between or among the affected counties.
That county auditor shall determine the amount of the net excess, if
any, for the municipality under this section, and certify that amount
under section 473F.07. Notwithstanding any other provision of
gections 473F01 to 473F.13 to the contrary, in the case of a
municipality which is designated on July 24, 1971, as a redevelop-
ment area pursuant to under section 401(a)(4) of the Public Works
and Economic Development Act of 1965, Public Law Number 89-136,
the increase in its gress net tax capacity of commercial-industrial
property for purposes of this section shall be determined in each year

o the termination of sach designation by using as a base
the gress net tax capacity of commercial-industrial property in that
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municipality i in the 1989 assessment year following that in which
sueh , rather than the gress net tax
capacity of such property in 1971. The increase in gress total net tax
capacity determined by this section shall be reduced by the amount
of any decreases in the gress net tax capacity of commercial-
industrial property resulting from any court decisions, court related
stipulation agreements, or abatements for a prior year, and only in
the amount of such decreases made during the 12-month period
ending on May 1 of the current assessment year, where such
decreases, if originally reflected in the determination of a prior
year’s gress net tax capacity under section 473F.05, would have
resulted in a smaller contribution from the mumc1pa11ty in that
year. An adjustment for such decreases shall be made only if the
municipality made a contribution in a prior year based on the higher
gross net tax capacity of the commercial-industrial property.

Sec. 42. Minnesota Statutes 1990, section 473F.07, is amended to
read:

473F07 [COMPUTATION OF AREAWIDE TAX BASE.]

Subdivision 1. Each county auditor shall certify the determina-
tions pursuant to under sections 473F.05 and 473F.06 to the admin-
istrative auditor on or before August 1 of each year.

The administrative auditor shall determine an amount equal to
40 percent of the sum of the amounts certified pursuant te under

section 473F06; and divide that sum by 2-1/2. The resulting amount
shall be known as the “areawide gress net tax capacity for

Subd. 2. The commissioner of revenue shall certify to the admin-
istrative auditor, on or before August 10 of each year, the population
of each municipality for the seeend preceding year, the proportion of
that population which resides within the area, the average fiscal
capacity of all municipalities in the area for the precedmg year, and
the fiscal capacity of each municipality in the area for the preceding
year.

Subd. 3. The administrative auditor shall determine, for each
municipality, the product of (a} its population, and (b} the proportion
which the average fiscal capacity of municipalities for the preceding
year bears to the fiscal capacity of that municipality for the
preceding year; and {e} $we. The product shall be the areawide tax
base distribution index for that municipality; previded that (a) if the

in the case of any munieipality is less than s population;
ﬁemdexshallbemere&sedte&spepula%wn—aﬂd(-b} If a munici-
pality is located partly within and partly without the area its index
shall be that which is otherwise determined hereunder, multiplied
by the proportion which its population residing within the area
bears to its total population as of the preceding year.
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Subd. 4. The administrative auditor shall determine the propor-
tion which the index of each municipality bears to the sum of the
indices of all municipalities and shall then multiply this proportion
in the case of each municipality, by the areawide net tax capacity,
provided that if the distribution net tax capacity for a munici alit.
1s less than 95 percent of the municipality’s previous year distribu-
tion net tax capacity, and the municipality’s fiscal capacity is less
than twice the average fiscal capacity for the area, the municipali-
ty’s distribution net tax capacity wxli be increased to 95 percent of
ﬂ% revious year netl tax capacity and the distribution net tax
capacity of other municipalities In t_i1e area will be proportionately
reduced.

Subd. 5. The produet result of the multiplieation procedure
de gress

prescribed by subdivision 4 shall be known as the “areawide

net tax capacity for ......., (year) attributable to ................. (munici-
pality).” The administrative auditor shall certify such product to the
auditor of the county in which the municipality is located on or
before August 15.

Sec. 43. Minnesota Statutes 1990, section 473F.08, subdivision 2,
is amended to read:

Subd. 2. The net tax capacity of a governmental unit is its net tax
capacity, as determined in accordance with other provisions of law
including section 469.177, subdivision 3; subject to the following
adjustments:

{a) There shall be subtracted from its net tax capacity, in each
municipality in which the governmental unit exercises ad valorem
taxing jurisdiction, an amount which bears the same proportion to
40 percent of the amount certified in that year pursuent te seetion
under sections 473F.06 in respeet to that and 473F.07 for the
municipality as the total preceding year’s net tax capacity of
commercial-industrial property which is subject to the taxing juris-
diction of the governmental unit within the municipality, deter-
mined without regard to section 469.177, subdivision 3, bears to the
total preceding year’s net tax capacity of commercial-industrial
property within the municipality, determined without regard to
section 469.177, subdivision 3;

(b) There shall be added to its net tax capacity, in each munici-
pality in which the governmental unit exercises ad valorem taxing
jurisdiction, an amount which bears the same proportion to the
areawide net tax capacity for the year attributable to that munici-
pality as the total preceding year’s net tax capacity of residential
property which is subject to the taxing jurisdiction of the govern-
mental unit within the municipality bears to the total preceding
year’s net tax capacity of residential property of the municipality.
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Sec. 44. Minnesota Statutes 1990, section 473F.08, subdivision 5,
is amended to read:

Subd. 5. On or before August 25 of each year, the county auditor
shall certify to the administrative auditor that portion of the levy of
each governmental unit determined pursuant t6 under subdivision
3, clause (a). The administrative auditor shall then determine the
areawide tax rate sufficient to yield an amount equal to the sum of
such levies from the areawide gress net tax capacity. On or before
September 1 of each year, the administrative auditor shall certify
the areawide tax rate to each of the county auditors.

Sec. 45. Minnesota Statutes 1990, section 473F.08, subdivision 6,
is amended to read:

Subd. 6. The areawide tax rate determined in accordance with
subdivision 5 shall apply in the taxation of to each item of commer-
cial-industrial property subject to taxation within a municipality,
including property located within any tax increment financing
district, as defined in section 469.174, subdivision 9, to that portion
of the net tax capacity of the item which bears the same proportion
to its total net tax capacity as 40 percent of the amount determined
pursaant te seetior under sections 473F.06 in respeet to the munie-
tpality in whieh the preperty and 473F.07 is taxable bears to the
amount determined pursuant te under section 473F.05. The tax rate
determined in accordance with subdivision 4 shall apply in the
taxation of the remainder of the net tax capacity of the item.

Sec. 46. Minnesota Statutes 1990, section 473F.09, is amended to
read: :

473F.09 [ADJUSTMENTS IN DATES.]

If, by reason of the enactment of any other law, the date by which
the commissioner of revenue is required te certify to the county
auditors the records of proceedings affecting the gress net tax
capacity of property is advanced to a date earlier than June 30, the
dates specified in sections 473F.07 and 473F.10 may be modified in
the years to which such other law applies in the manner and to the
extent prescribed by the administrative auditor.

Sec. 47. Minnesota Statutes 1990, section 473F.13, subdivision 1,
1s amended to read:

Subdivision 1. If a qualifiring municipality is dissolved, is consol-
idated with all or part of another municipality, annexes territory,
has a portion of its territory detached from it, or is newly incorpo-
rated, the secretary of state shall immediately certify that fact to the
commissioner of revenue, The secretary of state shall alse certify to
the commissioner of revenue the current population of the new,
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enlarged, or successor municipality, if determined by the Minnesota
municipal board incident to consolidation, annexation, or incorpo-
ration proceedings. The population so certified shall govern for
purposes of sections 473FE01 to 473F13 until the metropolitan
council files its first population estimate as of a later date with the
commissioner of revenue. If an annexation of unincorporated land
occurs without proceedings before the Minnesota municipal board,
the population of the annexing municipality as previously deter-
mined shall continue to govern for purposes of sections 473F.01 to
473F.13 until the metropolitan council files its first population
estimate as of a later date with the commissioner of revenue.

See. 48. Laws 1990, chapter 604, article 3, section 46, subdivision
1, is amended to read:

Subdivision 1. [LIMITED VALUATION INCREASE.] (a) Notwith-
standing Minnesota Statutes, section 273.11, or any other law to the
contrary, the estimated market value of a manufactured home park,
as defined in section 327.14, subdivision 3, and assessed under
section 273.13, subdivision 25, for taxes levied in 1990, may not
exceed 133-1/3 percent of its estimated market value for taxes levied
in 1989 as limited by Laws 1989, First Special Session chapter 1,
article 3, section 32, subdivision 1. The excess market value,
including value added by the January 2, 1991, assessment, must be
entered equally 1n the next twe sueeeeding 1991 and 1992 assess-
ment years.

(b) This subdivision does not apply to increases in value attribut-
able to improvements made to the real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
taxation since the January 2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza-
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Sec. 49. [BUFFALO-RED RIVER WATERSHED DISTRICT; PAY-
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID;
APPROPRIATING MONEY.]

$153,787 is appropriated from the general fund to the commis-
sioner of revenue for distribution to tiie Buffalo-Red River water-
shed district as restoration of reduced homestead and agricultural
credit aid for 1990. T

Sec. 50. [RED LAKE WATERSHED DISTRICT; PAYMENT OF
HOMESTEAD AND AGRICULTURAL CREDIT AID; APPROPRI-
ATING MONEY.]

$185,777 is appropriated from the general fund to the commis-
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sioner of revenue for distribution to the Red Lake watershed district
as restoration of reduced homestead and agricultural credit aid for
1990

b I_SIec. 51. [LAKEFIELD; SCHOOL DISTRICT LEVY REFEREN-
M]

Independent school district No. 325, Lakefield, may conduct one
%X referendum authorized by section 124?03 subdivision 2,

ore November 1991. The efé%‘endum must be conducted by ma"f
as provided in that section. Only one levy referendum may be
conducted in 1991 by the district.

Sec. 52. [IMANKATO; SCHOOL DISTRICT LEVY REFEREN-
DUM.]

Independent school district No. 77, Mankato, may conduct one
levy referendum authorized by section 124A. 03 subdivision 2,
m‘(xrre November 1991. The referendum must be conducted by ma_f
as provided in that section. Only one such levy y referendum may be
conducted in 1991 by the district.

Sec. 53. [WAYZATA; SCHOOL DISTRICT LEVY REFEREN-
DUM.]

Independent school district No. 284, Wayzata, may conduct one
levy referendum authorized by section 124A. 03, subdivision 2,
ore NovemEer 1991. The efé%endum must be conducted by ma’]l
as provided in that section. Only one levy referendum may be
conducted in 1991 by the district.

Sec. 54. [REPEALER.]

Minnesota Statutes 1990, sections 473F.02, subdivisions 9, 11, 16,
L?_l 1_8[L 5112‘ and 20; 473F.12; and 473F .13, subdivisions 2 ﬂ 3, are
ale

Sec. 55. [APPLICABILITY.]

Sections 35 to 47 ggp_lx in the counties of Ancka, Carver, Dakota,
Hennepin, Ramsey, Scott, ana Washington.

Sec. 56. [EFFECTIVE DATE.]

Sections 2, 3, and 26 to 28 are effective for referenda held after the
day of final cnactment.

Sections 4 to 7, 12 to 15, 17 to 25, 29 to 3_1 7, and 54 are
effective for {axes 1_v1er 1991, pay—B[_ ein 1 thereafter.
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Sections 8 to 11 are effective for taxes levied in 1992, payable in

1993, and thereafter.

Section 16 is effective for taxes levied in 1991 and thereafter,
ayable in 1992 and thereafter. The commissioner of revenue may
extend the filing date of the declaration required under Minnesota
Statutes, section 273.1315, for a reasonable time to allow persons to
file Tor class 1b certification as allowed under section 11, subdivision
22, clause (b)(3)((), for taxes payable in 1992, and the date the
commissioner notifles assessors of qualifying parcels for taxes
payable in 1992 may be extended accorHingiy.

Section 32 is effective for taxes deemed delinquent after December
31, 1991.

enactment.

Section 48 is effective for the 1991 and 1992 assessment year.

Section 51 is effective the day after the governing body of
independent school district No. 325, Lakefield, complies with gﬁi
nesota Statutes, section 645.021, subdivision 3.

Section 52 is effective the day after the governing body of
independent school district No. 77, 'ManEatoL,ﬁcomp[ies with Minne-
sota Statutes, section 645.021, subdivision 3.

Section 53 is effective the day after the governing body of
independent school district No. 284, Wayzata, complies with ﬁin-
division 3.

nesota Statutes, section 645.021, su

ARTICLE 4
LEVY LIMITS

Section 1. Minnesota Statutes 1990, section 275.125, is amended
by adding a subdivision to read:

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] Each school
district may make an annual levy on all taxable property located
within the school district for the purposes s eciflec{ in tiiis subdivi-
sion. The maximum amouﬁvﬂﬁcﬁ may be Tevied for all costs under
this subdivision shall be equal to $1 multiplied by the population of
the school district. For purposes of this suEHivision?‘_popu ation” of
the school district means the same as contained in section 275.14.
The proceeds of the levy must be used for reimbursing the cities and
counties who contract with the school district for the Tollowing
purposes: (1) to pay the costs incurred for the salaries, benefiis, and
transportation costs of peace officers and sheriffs for liaison services
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in the district’s middle and secondary schools, (2) to teach dru
abuse resistance education curricula in the elementary schools, ﬁﬁ
(3) to pay the costs incurred for the salaries and benefits of peace
officers and sheriffs whose primary responsibilities are to investi-
ﬁLte controlled substance crimes under chapter 152. The school

istrict must initially attempt to contract for these services with the
police department of each city or the sheriff department of the
county within the school district containing the school receiving the
services. If a local police department or a county sheriff's depart-
ment does not wish to provide the necessary services, the district
may contract for these services with any other police or sheriff's
department Jocated entirely or partially within the school district’s

undaries. The levy aut%lorizea uncjler this subdivision is not
included in determining the school district’s levy limitations and
must be disregarded in comgutin% any overall levy limitations
under sections 275.50 to 275.56 of the participating cities or coun-
ties.

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, “special levies”
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec-
tion 273.1398, subdivision 1, paragraph &} (k), are subject to a
maximum increase over the amount levied for the previous year of
12 percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, “income maintenance pro-
grams” include income maintenance programs in section 273.1398,
subdivision 1, paragraph G (k), to the extent the county provides
benefits under those programs over the statutory mandated stan-
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in Minnesota Statutes
1988, section 273.1398, subdivision 1, paragraph (1), is eliminated.
For taxes levied in 1991, the maximum increase shall be calculated
based on the sum of the amounts levied in 1990 under this clause
?nja Minnesota Statutes 1990, section 275.50, subdivision 5, clause
aa);

(b) pay the costs of principal and interest on bonded indebtedness
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except on bonded indebtedness issued under section 471,981, subdi-
visions 4 to 4c¢, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic-
ipal liquor store bonds;

{c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
1ssued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(f) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year, provided that an appeal
for the levy under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3j;

(g) pay amounts required to correet for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing bedy of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year’s
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year,
provided that an appeal for the levy under this clause was approved
by the commissioner of revenue under section 275.51, subdivision 3j;

(h) pay amounts required by law to be paid to pay the interest on
and to reduee the unfunded aeerued Liability of publie pension funds
in aecordance with the aetuarial standards and guidelines
in seetions 356-215 and 356:216 redueed by 106 pereent of the
amount levied for that purpese in 1976; payeble in 1977, For the
purpese of this special levy; the estimated reecipts expeeted frem the
stute of Minneseta pursuant to seetions 69:011 to 69-031 or any
other state aid expressly intended for the support of publie pensien
funds chall be eensidered as & deduction in determining the required
levy for the normel costs of the publie pension funds: No amoeount of
these aids shall be considered as & deduetion in determining the
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governmental subdivision’s required levy for the reduetion of the
unfunded aeerued Lability of publie pension funds;

() to compensate the state for the eost of o reassessment ordered
by the commissiencr of revenue pursuant to seetion 27016

) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5, provided that an appeal for the levy
under this clause was approved by the commissioner of revenue
under section 275.51, subdivision 3j;

dg (i) pay the cost of hospital care under section 261.21;

& () pay the unreimbursed costs incurred in the previous year to
satisty judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi-
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim-
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3 3j;

¢y (k) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3 3j;

{n) () pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3 3j. This
special levy is limited to the amount of the losses times the ratio of
the nonspecial levies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

(o0} (m) pay the operating cost of regional hbrary services autho-
rized under section 134.34, subject to a maximum increase over the
previous year ofthegrea%e%ef(—l—}%pe%eentm&kwhedbyenepl&s
the percentage increase determined for the governmental subdivi-
sion under section 275.51, subdivision 3h, clause b er 2} six
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- If & gevernmental subdivision eleeted to inelude some or all
of its levy for libraries within ito adjusted levy Hmit base in the prier
ye&%buteleetsteelmmthelew&s&speew“ewmtheeuﬁemlew
year; the allowable inercase is determined by applying the greater
pereentage determined under elause (1) or (2} to the total amount
lewedfefhbfaﬂesmthepﬂerlevyyem;&fterlevyyeaf}gs&the
inerease must not be determined using a base amount other than
the amount thet eould have been levied as a opeeial levwy in the prier
year (a). This limit may be redistributed according to the provisions
of section 134.342. In no event shall the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi-
sions 1 and 2;

¢p} (n) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6. For taxes levied in 1991, this
amount is limited to th_e amount levied under this clause in 1990;

@) pay the eounty’s share of the eosts levied in 1089; 1990; and

&) for taxes levied in 1980; payable in 1090 only; pay the cost
For taxes levied ir 1890; and thereafter; eounties levying under this
provision must levy under elause (0); and their slowable inerease
must be determined with referenee to the amount levied in 1880
under this peragraph:

{8} for taxes levied in 1080; payeble in 1980 enly; provide an
amount equal te 50 pereent of the estimated amount of the reduetion
in aide to a county under seetions 273-1388; subdivisien 2; para-
graph (d); and 477A.012. subdivisien 3; for aids payable in 1990;

&) for taxes levied in 1990 only by a eounty in the eighth judieial
distriet; provide an amount equal to the amount of the levy; if any;
that is required under Laws 1989; chapter 335; article 3; seetion 84;
subdivision 8; as amended by Laws 1080; chapter 604; artiele 9,
seetion 14;

G for tastes levied in 1880 payable in 1990 only; pay the eests net
reimbursed by the stete or federal government:

&) for the eosts of purchase or delivery of soeial serviees: The
ageregate amounts levied under this item are subjeet to & maximum

473-121; subdivision Z; or eounties outside the metropolitan area but
ee&tammg&eﬁyeﬁheﬁ*stel&ss-andlépereeﬂ%fe;ethereeuﬂhes—
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&) for payments made to or on behalf of reeipients of aid under
amounts levied under this ibem are subjeet to a maximum iherease
over the amount levied in the previeus year of 12 pereent and must

H the amount levied under this paragraph (o) in 1980 is less than
the actusal expenditures neceded for these programs for 1800, the
difference between the actual expenditures and the ameunt levied
may be levied in 1990 as a speeial levy: If the ameunt levied in 19890
is greater than the actual expenditures needed for these pregrams
for 1890; the difference between the amount levied and the aetual
expenditures shall be dedueted from the 1090 levy limit; payable in
1991

3

(-V}payﬂﬂameuntefupte%pefee&tefthemeneyseugh%fef
distribution and appreved under seetion 115A-557; subdivdsion 3;
paraegraph (b); elause (35

tw} (o) pay the unreimbursed costs of per diem jail or correctional
facilities services paid by the county in the previous 12-month peried
ending on July 1 of the current year provided that the county is
operating under a department of corrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5);

o) for taxes levied in 1980 and 1891; payable in 1991 and 1992
only; pay the operating or maintenanee eosts of a eounty jail as
authorized in seetion 641-01 or 641.262; or of & corrcetional facility
as defined in seetion 241-021; subdivision 1; paragraph (8); to the
extent that the eounty can demenstrate to the eommissioner of
revenue thet the amount has been ineluded in the ecunty budget as
& direet resalt of a rule; minimum requirement; minimum standard;
or direetive of the department of corrections: I the eounty utilizes
this speeial levy; any amount levied by the ecunty in the previeus
lewyearfe?thepufpesesepeelﬁeduﬂderﬁhisel&useaﬂdmeladeé
in the eounty's previous year’s levy Hmitation computed under
seet&en%lé—él—shaﬂbededueted&emthelewhmbaeeaﬁdeﬁ
seetion 275.51; subdivision 3f; when determining the countys eur-
rent year levy hmitation- The eounty shall previde the necessary
information to the commissioner of revenue for muking this deter-
mination;

&0 for taxes levied in 1900; payuable in 1901 only; pay an amount
equal to the unreimbursed eounty costs paid in 1080 and 1980 for
the purpese of grasshepper eentrol; and; (p) for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control;

() for a county; provide an amount needed to fund comprehensive
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tation local tax rate times the adjusted net ax capacity of the county
sheall be set by Auguast 1 each year by the commissioner of revenue
for taxes payable in the following year: As used in this paragraph;
the “adjusted net tax capacity of the county” means the net tox
eapaeity of the eounty as equalized by the eommissioner of revenue
based upon the results of an assessment/sales ratio study- That rate
shall be the rate; rounded up to the nearest onethousandth of o
percent:; that; when applied to the adjusted net tax eapaeity for all
eounties; raises the amount speeified in this elause: The walber
implementation loeal tax rate for taxes levied in 1000 shell be the
rate that raises $1:500,000 and the rate for taxes levied in 1091
shall be the rate that raises $1.500.000- A county must levy o tax al
the rate established under this elause to qualify for a grant from the
board of water and seil reseurees under seetion 103B-3369; subdivi-
sion

tan) pay the unreimbursed eounty costs for court-ordered family-
based serviees and eourt-erdered out-of-home placement for children
to the oxtent that the eeunty can demonsirate to the commissioner
of revenue that the estimated amount ineluded in the ecountyls
budget for the follewing levy year is for the purpeses speeified under
this elause: For purpeses of this speeial levy; eosts for “family-based
serviees” and “out-of-home placement” means eosts resulting from
sourt-ordered targeted family services designed to aveid outof-
kome plocement and from eourt-ordered out-ef-home placement
under the provisions of seetions 360172 and 260181, which are
unreimbursed by the state or federal government; insuranee pro-
eceds; or parental or ehild ebligations: Any amount levied under this
elause must enly be used by the eounty for the purposes speeified in
this elause.
ameurt in the previous lovy year; for the purpoeses speeified under
this elause; under another speeial levy or under the levy hmitation

{3 The amount levied in the previeus levy yvear for the purpeses
speeified under this elouse under the levy limitation in seetion
275-51 must be dedueted from the levwy Lmit base under seetion

(1) The amount levied in the previous levy year; for the purpeses
speeified under elause (a) or (1) must be dedueted from the previeus
yeary ameount used to ealeulate the meximum amount allewable
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¢bby (q) pay the amounts allowed as special levies under Laws
1989 F%s& Speeinl Session chapter 1; article 5; scetion 50. and
subdivisions 5a and 5bs;

(r) an amount equal to one-half of the estimated aid payments the
county or city was not eligible o receive in the previous year from
the homestead credit trust due to the failure of the county to impose

A.021;

the county option sales and use tax, as provided in section 297

(s) for taxes levied in 1991, payable in 1992 onl rovide an
amount equal to 50 percent of the estimated amount of the reduction
in aids payable in 1992 to a county located in the third or sixth
judicial district for public defense services in juvenile and misde-
meanor cases under section 477A.012, subdivision 7; and

(t) for taxes levied in 1991, payable in 1992 onl%! rovide an
amount eg!ual to 50 percent of the estimated amount of reduction in
aids payable in 1992 to a county for the cost of jury fees under
section 477A.012, subdivision 7. '

Sec. 3. Minnesota Statutes 1390, section 275.50, subdivision 5a, is
amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL. “Special levies” also
includes those portions of ad valorem taxes levied by the following
governmental subdivigions for the years and purposes given in the
cited laws, provided that the amount levied in 1991 does not exceed
the amount levied in 1990 under this subdivision:

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

{4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57,

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7} the city of Rosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;
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{8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60; and

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61; and

(10) Itasca county for economic development under Laws 1989,
First Special Session chapter 1, article 5, section 50.

Sec. 4. Minnesota Statutes 1990, section 275.50, subdivision 5b, is
amended to read:

Subd. 5b. [SPECIAL LEVIES; LOCAL; 1993 1992 ONLY.] For
taxes levied in 1880 1991 only, payable in 1981 1992 only, special
levies also includes those portions of ad valorem taxes levied by the
following governmental subdivisien subdivisions for the purposes
given in the cited laws:

1 the eity of Baypert for operating ecoste of a eity library as
provided in Laws 1500, chapter 604; artiele 3; seetion 49;

) Mille Laes eounty for expenditures made from reserve funds es
provided in Laws 1900; chapter 604; artiele 3; section 84;

3) Beeker county for expenditures made from reserve funds as
provided in Laws 1980; chapter 604; article 3; section 55; end

) Goodhue eounty for & levy limit base reduetion as provided in
Laws 1980; ehapter 604; artiele 3; seetion 66-

(1) Pope county for solid waste management as provided in section
14,
—_—2

(2) Swift county for social services as provided in section 15;

(3) Mille Lacs county for social services as provided in section 16;

(4) Coon Creek watershed as provided in section 18;

(6) Kanaranzi-Little Rnck watershed district as provided in sec-
tion 19; and

(6) Greater River Regional Library as provided in section 21.

Sec. 5. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:
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Subd. 3f, [LEVY LIMIT BASE.] (a) The property tax levy Limit
base for gevernmental subdivisions for taxes levied in 1988 shall be
egqual to the totel aetual levy for taxes payable in 1988 with
additions and subtractions as specified in paragraphs (b) and (e-

&y The amounts to be added to the actual 1988 levy are (1) the
amount of loeal government aid the governmental subdivision wasg
eertified to receive in 1988 under seetions 477A- 011 to 477A 014 ()
s 1088 teconite aids under seetions 29828 and 298.282; and (3) its
1988 wetlands and native prairie reimbursements under Minnesata
Statutes 1986, seetions 273-115; subdivision 3, and 273.116; subdi-

te} The amounts to be subtreeted from the aetual 1088 lewy are (1
any speeial levies elaimed for taxes payable in 1988 pursuant to
Eaws 1987, chapter 268; artiele 5; scetion 12; subdivision 4; elauses
&, 2% 3); end (4); and (2) for a governmental subdivision partiei-
pating in a regional library system reeeiving grants from the
department of eduecation under seetion 134-34; the amount levied for
taxes payable in 1088 for the opersting costs of a publie Library

serviee:

& For taxes levied in 1888 1991 and subsequent years, a govern-
mental subdivisions levy limit base is equal to its adjusted levy
limit base for the preceding year; provided that for taxes levied in
1988, the ameount of the administrative reimbursement aid reeeived
in 1988 shall be added to the base.

(e} Eor taxes levied by a county in 1988, the levy lLimit base
determined under paragraph (4 shall be reduecd by an amount
equal to B0 percent of the eost of public defender services for felonies
and gross misdemeanors and the eosts of law elerks in the eounty
thet are assumed by the state during ealendar year 1990, less 103
pereent of enc-half the amount of fees collected by the eourts in the
ecounty during ealendar year 1988 For taxes levied in 1680, the levy
by the produet of () the ameunt dedueted under this paragraph for
taxes levied in 1989 and (2) the adjustments under subdivision 3h;
paragraphs (a) and (b) for taxes levied in 19889, and then shall be
redueed by an ameunt equal to the cost of publie defender serviees
for felonies and gross misdemeanors and the cost of law elerks in the
eounty that are assumed by the state during eslendar year 1991
less the amount of fees eollected by the courts in the county during
ealendar year 1980, computed at the rate of $30 for eivil and probate
flings and $20 for marriage disselutions:

£ For toxes levied in 1989 by a ecunty that is loeated in the
eighth judieial distriet; the levy limit base determined under para-
eraphs (d) and (e} shall be further reduced by an amount equal to B0
pereent of the cost of operation of the trial courts in the county
during eslendar year 1590 that are assumed by the state and for
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which an appropriation is provided; less 103 pereent of the sum of (B
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines eollected by the courts in the eounty during
ealendar year 1988

11890 By October 15, 1880 the supreme court shall determine and
eertify to the department of revenue for each county the pro rate
share for each esunty of the eost of providing law elerks during the
three-month period beginning October 1; 1090, plus, for cach eounty

By July 15; 1990; the board of publie defense shall determine and
eertify to the department of revenue the pre rate share for each
eounty of the state-financed publie defense serviees deseribed in
paragraph (e} during ealendar year 1991 By July 15; 1900; the
supreme eourt shall determine and eertify to the department of
revenue for each eounty the pro rata share for each eounty of the eost
of providing law elerks during ealendar year 1991 plus; for each
epunty located in the eighth judicial distriel; the eost of operation of
the trial eourts during the first six months of 1991

dn (b) For taxes levied in a county in 1991, the levy limit base
shall be reduced by an amount equal to the cost in the county of
court reporters, judicial officers, and district court referees and the
expenses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and 1a, as
certified by the supreme court pursuant to section 477A.012, subdi-
vision 4.

& K a governmental subdivisien reeeived an adjustment to its
lewy Limit base for taxes levied in 1988 under seetion 29551
minus apy speeial levies elaimed for taxes levied in 1988 under
seation I75-50; subdivision 6

(c} For taxes levied in 1991 in a county that is located in the third
or sixth judicial districts, the levy Timit base shall be reduced by an
amount equal to the cost Egﬁ)])icc defense services in juvenile and
misdemeanor cases in the county as certified by the board of public
defense under section 477A.012, subdivision 7. ~ -

{(d) For taxes levied in 1991, the county’s levy limit base shall be
reduced by an amount equal to the cost in the county of jury fees as




3202 JourNAL oF THE Housg [42nd Day

certiflied to by the supreme court under section 477A.012, subdivi-
sion 7.

(e) For taxes levied in 1991, the levy limit base shall be increased
by the amounts levied in 1990 under Minnesota Statutes 1990,
section 275.50, subdivision 5, clauses (h), (0), (g}, (v}, (x), and (z).

Sec. 6. Minnesota Statutes 1990, section 275.51, subdivision 3h, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
1989 1991 and thereafter, the adjusted levy limit base is equal to the
levy [imit base computed pursuant te under subdivision 3f, in-
creased by:

(a) three pereent for taxes levied in 1989 and subsequent years the
percentage increase in the assessor’s estimated market value due to
new construction of all taxable real and personal property within
the governmental subdivision for the current assessment year over
the previous assessment year; and

(b) a pereentage equal to (1) ene-half of the greater of the
pereentage inercases in populetion or in number of houscholds; if
eny; for eities and tewns and (2) the lesser of the perecntage inerease
in population or the nrumber of houschelds; if any; for eounties; using
figures derived pursuant to subdivision &;

£} the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending four working days after December 20 of the levy year
under section 275.58, subdivisions 1 and 2;.

{d) for levy yvear 1080; for o ecounty which ineurred eosto sinee
Oetober 1998; for the litigation of federnl land elaime under United
amount of up to the aetunl coste ineurred by the county for this

(e} for levy year 1989, an amount of $1.724;000 for Ramsey eounty
tons 471001 to 471999, Furthermore; i levwy years 1990 and 1091
an additienal ameunt of $862.000 shall be added to Ramsey county's
adjusted levy Hmit base under this elavse for each of the two years;
and

& for levy year 1989, an amount equal to the deercase in a
eounty's 50 pereent share of the powerline taxes extended between
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sien L The adjustment shall be determined by the department of
revente:

For taxes levied in 1989, the adjusted levy Himit base is reduced by
an amount equal to the estimated amount of the reduetion in aids to
a county under seetions 273-1398; subdivision ; paragreph (d); and

Fertﬂeslewedm«}%g—#yhe&d}uesedlevyhmbaseef&eﬁym

byaﬂameum.equa}tethepefeeﬂtefthee}t}s;evenueb&se

used in determining aid reductions under seetion 471A-013; subdi-

meﬂq—Fefm*esleﬂedm}QQO—theadjusted}ewhmﬁbaseef&

eounty is reduced by onc-half of the amount equeal to the pereent of

the eounty’s revenue base used in determining aid reduetions under
seetion 4774012, subdivision 5

For taxes levied in 1991, the adjusted levy limit base is reduced by
an amount equal to the amount of aid reduction in aids payable in
1992 under 273.1398, 477A.012, arﬁ—477K 013 d—_e Laws 1990
chapter 604, article 4 section 19

For taxes levied in 1991, the adjusted levy limit base is reduced by
an amount equal to the result of the following computation:

the amount of the governmental subdivision’s levy in 1991 under
section 275.50, subdivision 5, clauses (b), (c), (d), and (e}, Jess the

greater of
( ) the a mount levied under the comparable special levy authority

1990, or

(2) the amount levied under the special levy authority in 1991 for
qualified bonds. Qualified bonds are bonds, certificates of indebted-
ness, or other debt issued or sold before May 20, 1991, approved b
the voters in an election held before May 20, 1991, or bon!ds 1ssue
to construct correctional facilities in %ﬁington and St. Louis
counties.

Sec. 7. Minnesota Statutes 1990, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] ta) A ecunty may appeal to the ecommmis-
gioner of revenue for an adjustment in e levy Lmit base: If the
eounty can provide evidenee satisfoetory to the eommissioner that
s levy for taxes payable in 1989 under Minneseta Statutes 1988,
section 245-50; subdivision b; paragraph {(a); ineluded a levy for the
eost of administration of the programs listed in that paragraph; the
comnissioner may permit the esunty to inerease e lewy mit base
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uadeﬂahmsee&enbythe&meaﬁtdemrmmedbyt—heeemmmte

thy A governmental subdivision subject to the limitations in this
section may appeal to the commissioner of revenue for authorization
to levy for the special levies as contained in section 275.50, subdi-
vision 5, clauses ); Gm); and @ (f), (g), (h), (), (k), and (I). If the
governmental subdivision can provide evﬂ@lnce satlsf—tory to the
commissioner that it incurred costs for the specified purposes of
those levies, the commissioner may allow the governmental subdi-
vision to levy under section 275.50, subdivision 5, clause d); &m); o
@ (D), (@, (h), (]) {k), or (1), by the amount determined by the
commissioner. The commissioner’s decision is final.

te} A ecunty may appeal to the commissioner of revenue for an
adjustment to ite lewy Hmit base for taxes levied in 1980. K the
eounty ean provide evidence saticfactory to the commissioner that
the pereentoge adjustments to the eosts, fees, or fines degeribed in
subdivision 3F peregraph (& or (D; do not provide aceurate adjust-
ments for that eounty; the commissiener may permit the county to
ineregge its levy limit base by the amount determined by the
eomminsioner;: The eommissioner’s decision is final:

@Aeeuﬁtymay&ppealtetheeemﬂﬁsmenefeffeveﬂueﬁwa&
inerease in it levy base for the 12 or 15 pereent Limit under seetion
276-60; subdivision 5; elause (); item (); for the pertien of the
M&mwmwwmmm
1088; seetion 275:50; subdivisien 5; elause (a); for the ineome

limit under Minnesote Stetutes 1988, seetion 275.50; subdivisien &5;
elause (a); for payable 1080 If the eounty ean provide evidenee
satisfaetery to the ecommissioner in suppert of this elaim; the
eemmismeﬂermaypemttheeeuﬁtytemereaseﬁslevybaeefeﬂahe
12 or 15 pereent limit under seetion 275:50; subdivision 5; elause (u);
item G); in the amount determined by the commissiener: The
commissioner’s deeision is final

e} A eounty mey appeal to the eommissioner of revenue for an
adjustment in its speeinl levy for 1080 under secebion 275:50;
subda%ené—ela&se(u}—*temﬁﬁ-*f%hediﬁéreneebetween%he
eounty chare of eosts net reimbursed by the state or federal
government of payments made in 1989 to or on behalf of recipients
of aid under any public assistance program suthorized by law and
the amount levied in 1088 to pay those eosts is greater than 30

of the 1980 eosts: The adjustment may not execed the
amount of the difference between the eounty share of thepe costs and
the amount levied in 1988 to pay these ecests:
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Sec. 8. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. (ADJUSTMENTS AFTER ANNEXATION.] If the area
included within the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section 116K.04, subdivision 4, paragraph (11),
the governmental subdivision’s adjusted levy limit base under sec-
tion 275.51, subdivision 3h, must be adjusted in the following
manner;

{a) A percentage will be calculated equal to the percentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

{b) The governmental subdivision’s adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to paragraphs
aragraph (a) and b} of subdivision 3h, but before any other
paragraphs in section 275.51, subdivision 3h, shall be increased by
the percentage calculated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term “adjusted
levy limit base” includes the adjustment made under this subdivi-
sion for the preceding.year.

Sec. 9. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request-
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

“Shall the regional rail authority have the power to impose a
property tax?

If a2 majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
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levy a tax at any annual rate not exceeding 0.04835 percent of
market value of all taxable property situated within the municipal-
ity or municipalities named in its organization resolution. Its
recording officer shall file in the office of the county auditor of each
county in which territory under the jurisdiction of the authority is
located a certified copy of the board of commissioners’ resolution
levying the tax, and each county auditor shall assess and extend
upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that
_municipality bears to the net tax eapacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority. For taxes levied in 1991, the amount levied for
light rail transit purposes under this subdivision shall not exceed 75

rcent of the amount levied in 1990 for Tight rail transit purposes
under this subdivision.

Sec. 10. Minnesota Statutes 1990, section 473.3994, is amended by
adding a subdivision to read:

Subd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.] (a)
Before submitting an application for federal assistance for light rail
transit facilities in the metropolitan area, a regional railroad
authority must provide to the metropolitan council estimates of the
amount of operating subsidy which will be required to operate light
rail transii in the corridor to which the federal assistance would be
applied. The information provided to the council must indicate the
amount of operating subsidy estimated to be required in each of the
first ten years of operation of the light rail transit facility.

(b} The council must review and evaluate the information pro-
vided under Eara?a?h (a) with regard to the effect of operating th
light rail transit facility on the currently available mechanisms for

in h

ancing transit in the metropolitan area.

{c) The council must present its evaluation to the transportation
and taxes committees 0_} the house and senate, to the appropriations
committee of the house and the finance committee of the senate, to

the Tocal government and metropolifan affairs committee of the
house, and to the metropolitan affairs committee of the senate.

Sec. 11. Minnesota Statutes 1990, section 477A.012, is amended
by adding a subdivision to read:

Subd. 7. [AID OFFSET FOR 1992 COURT AND PUBLIC DE-
FENDER COSTS.] (a) There shall be deducted from the payment to
a county under this section an amount representing the cost to the
state for assumption of the cost of jury fees and, in the case of a
county located in the third or sixth judicial districts, of public
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defense services in juvenile and misdemeanor cases. The amount of
the deduction is computed as provided in this subdivision.

certify to the department of revenue for each county, except counties
Tocated in the eighth judicial district, the cost for each county of jury
fees during the 5 scal year beginning on July 1, 1992.

(b) By June 30, 1991, the supreme court shall determine and

{c) By June 30, 1991, the board of public defense shall determine
and certify to the department of revenue the pro rata share for each
county in the third or sixth judicial district of the cost of the
state-financed public defense services in juvenile and misdemeanor

cases in the third or sixth judicial district during the fiscal year
beginning on July 1, 1992.

(d) One-half of the amount computed under paragraphs (b) and (c)
for each county shall be deducted from each local government aid
pagment to the count% under section 477A.015 in 1992 and each
subsequent year. If the amount computed under paragraph (b)
exceeds the amount payable to a county under subdivision 1, the
excess shall be deduc% from the aid %axable to the county under

section 273.1398, subdivision 2, and then, if necessary, from the
disparity reduction aid under section 273.1398, subdivision 3.

Sec. 12, [BECKER COUNTY; LEVY LIMIT BASE ADJUST-
MENT]

For taxes payable in 1992, the levy limit base for Becker count
comﬁgutea un)aer Minnesota Stafutes, section 275.51, subdivision 3_1%
shall be increased by an amount of $900,000, which is equal to
expenditures that Becker county made from reserve funds in calen-
dar years 1987 and 1988, incluging federal revenue sharing funds.

Sec. 13. [BECKER COUNTY, DELAY OF EXCESS LEVY PEN-
ALTY FROM TAXES PAYABLE IN 1990.]

Notwithstanding Minnesota Staiﬁltesl, secti}?n 275.51, subdivision
4, 275.55, subdivision 1, or any other law, the penalty imposed on
Becker county for exceaifgiszlevy Timitation for taxes payable in
1990 is delayed until calendar year 1992. If the actual amount
levied by Becker county for taxes payable in 1992 is less than its
_h_xlev limitation for taxes payable in 1992 as adjusted by section 12,
the commissioner of revenue shall decrease the 1990 excess %ﬂz

subject to a penalty by the difference between the payable 1992 levy
limitation and the payable 1992 actual levy, up to t_iie full amount

of the excess levy.

Sec. 14. [POPE COUNTY; SOLID WASTE MANAGEMENT
LEVY.]



3208 JournaL oF THE Housk [42nd Day

Subdivision 1. For taxes levied in 1990, payabie in 1991, and
thereafter, Pope county may levy the amount necessary tc pay the
rincipal and interest on department of energy and economic
Sevelopmemoans made to the Pope-Douglas solid waste board on
June 10, 1985, and June 15, 1986, for sg(_)l_id waste management

purposes. The levy must be made as provided under Minnesota
Statutes, section 400.11.

o+

The levy authority under this section is a special levy and is no

subject to the limitations in Minnesota Statutes, sections 275.50 to
275.56. o

The levy authority under this section expires when the principal
and interest has been paid.

Subd. 2. Pursuant to Minnesota Statutes, section 645.023, subdi-
vision 1 is effective without Tocal approval for taxes levied in 1990
and thereafter.

Sec. 15. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR SWIFT COUNTY.]

Subdivision 1. The amount levied by Swift county for taxes levied
in 1991 under Minnesota Statutes 1990, section 275.50, subdivision
5, clause {(a)}, is limited to 115 percent of the sum of (I) the amount
Tevied under that clause in the previous year, plus (2) the amount
levied under Minnesota Statutes 1990, section 275.50, subdivision 5,
clause (aa), in the previous year, plus (3} $250,000.

Subd. 2. Subdivision 1 is effective the day following approval by
the Swift county board and compliance with Minnesota Statutes,
section 645.021, subdivision 3.

Sec. 16, [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MILLE LACS COUNTY.]

Subdivision 1. The amount levied by Mille Lacs county for taxes
levied in 1991 under Minnesota Statutes 1990, section 275.50,
subdivision 5, clause (a), is limited to 115 percent of the sum of (1)
the amount levied under this clause in the previous year, plus (2)
the amount Iev}ea under Minnesota Statutes 1990, section 275.50,
subdivision 5, clause (aa), in the previous year, plus (3) the amount
levied by Mille Lacs county for social services ;_nLIQ%,ﬁyaBIe in
1991, under Laws 1990, chapter 604, article 3, section 54.

Subd. 2. Subdivision 1 is effective the day following approval by
the Mille Lacs county board and compliance with Minnesota Stat-
utes, section 645.021, subdivision 3.
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Sec. 17. [GOODHUE COUNTY; EXCESS LEVY PENALTY
ABATEMENT.]|

Subdivision 1. The excess levy amount of $500,000, which Good-
hue county levied in 1990, for taxes payable in 1991, shall be exempt
from the penalties imposed under sections 275.51, subdivision 4, ia
275.55.

Subd. 2. Subdivision 1 is effective the day after approval by the
Goodhue county board and compliance Wit;‘l Minnesota Statutes,
section 645.021, subdivision 3.

Sec. 18. [COON CREEK WATERSHED DISTRICT, WATER
MAINTENANCE AND REPAIR FUND.)

Subdivision 1. [CREATION OF FUNDS; TAX LEVY.] The Coon
Creek watershed district may, in addition to its other powers,
establish a water maintenance and repair fund. The fund must
kept distinct from all other funds of E__ge district. The Tund must be
maintained by an annual ad valorem fax levy on the net tax

capacity of all taxable property within the Coon Creek watershed

istrict sufficient to raise not more than $30,000 in taxes payable in

1992, and not more than $30,000 in each year thereafter. The board
of managers of the district shall adopt each year, by resolution, the
amount to be raised by the levy for the fund for the ensuing year.
This amount must be Tevied, collected, and distributed to the district
in accordance with Minnesota Statutes, section 103D.915, in addi-
tion to any other money levied, collected, and distributed to the
district.

Subd. 2. [PURPOSE OF FUND.] The water maintenance and
repair fund ma _litg used ? maintenance, repair, restoration,
uEfEeeE! and rehabilitation of public ditches, drains, dams, sewers
rivers, streams, watercourses, and water bodies, natural or artifi-

cial, Iying wholly or partly within the district.

Subd. 3. [WORKS; MUNICIPALITIES.] Works to be undertaken
and paid for from the water maintenance and repair fund must be
ordered by the board of managers of the district. Before the
commencement of works is ordered, affected municipalities must be
notified in writing by the disirict of the proposed works and
estimated costs. Vﬁtﬁﬁl 30 days following receipt of the written
notice, an affected municipality may notii the dlstﬁcm writin
that it “will perform the works ordered by the district. I the
municipality undertakes the works, it must be paid by the district
from the water maintenance and repair fund. ﬁ the municipalit
fails to perform the works, the district maF have the works per-

formed in any other manner authorized by law. =

Sec. 19, [TAX LEVY; KANARANZI-LITTLE ROCK WATER-
SHED DISTRICT.]
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authorized in Minnesota Statutes, section 103D.905, subdivision 3
and Laws 1989, chapter 275, t_Ee Kanaranzi-Little l'éocE watersﬁéé
district administrative fund under Minnesota Statutes, section
103D.905 consists of an additional levy for the costs of administra-
tion of the PL-566 Upland Conservation Program. The levy must be
a percentage on the net tax capacity of all taxable property within
the Kanaranzi-Little Rock watershed district sufficient to raise not
more than $30,000 for taxes payable in 1992, and not more than
$30,000 in each year thereag%r. The board of managers of the
district shall adopt each year, by resolution, the amount to be raised
]_15 the @rﬁ{ for the fund %or the ensuing year. This amount must be
evied, collected, and distributed to the 5lstrict in accordance with
Minnesota Statufes, section 103D.915, in addition to any other
money levied, collected, and distributed to the district.

Notwithstanding any law to the contrary, in addition to the levy

Sec. 20. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.]

(a) By January 1, 1993, the regional transit board and the
commissioner of transportation shall, in consultation with the

regional rail E;_Igitléo;iilﬁjztrgrepare a joint application for federal

assistance for ansit facilities in the metropolitan area.

The application must be reviewed and approved by the metropolitan
ﬁnci? before it is submitted by the board and the commissioner.
The board and the commissioner must consult with the council in
preparing the application. The application may provide for metro-

regional railroad authorities to design or construct Tight rail

politan % ‘ or co
transit facilities under contract with the commissioner.

{(b) Until the application described in paragraph (a} of this section
is submitted, no political subdivision in the metropolitan area may
on its own seeffeaeral assistance for light rail transit planning or
construction.

Sec. 21. [GREATER RIVER REGIONAL LIBRARY SPECIAL
LEVY.i

The amount levied in 1991, payable in 1992, by member lccal

overnments of the Greater River Regional EiEra_r:_‘)Lr under section
275.50, subdivision 5, clause (m), may be increased by an additional
2 percent over the amount authorized in that clause if the city
library board of the city of Paynesville and the city of Staples vote
by August 1, 1991, to join that regional library system.

Sec. 22, [AUTHORITY TO TRANSFER LIGHT RAIL MONEY.]

regional railroad authority may transfer any available money of
authority, including money in capital accounts, to its count% to be
expended to meet social service costs during 1991. The authority

Notwithstanding g}:_lz law to the contrary, a metropolitan county
of the
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under this section to transfer a regional railroad authority’s levy
applies only during calendar year 1991.

Sec. 23. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.]

Notwithstanding any other general or special law or any charter
rovision, for taxes levied in 1991, payable in 1992 only, the amount
Iewa by a special taxing district is [imited to the sum of (1) the

amount levied by the special taxing district in 1990, and (2) the
increase, if any, in the amount levied by the special taxing district
in 1991 fo?b?ﬁ%sﬁéﬁ?d or sold before May 20, 1991, and the amount
Tevied for bonds in 1990. For purposes of _%ns. section, “special taxing
district” shall be defined by the commissioner of revenue.

Sec. 24. [APPLICATION.]

Sections 10, 20, and 22 gg&lz in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington.

Sec. 25. [EFFECTIVE DATE.]

Sections 1 to 9 are effective for taxes levied in 1991, payable in
1992, and thereafier. Section 11 is effective for aids pa algle in 1992
and subsequent years. Sections 12 and 13 are effective the day after
Tocal approval by the Becker county board and compliance with
Minnesota Statutes, section 645.021, subdivision 3.

ARTICLE 5
INCOME TAX AND FEDERAL UPDATE

Section 1. [268.55] [FOODSHELF ACCOUNT.)]

Subdivision 1. [ESTABLISHMENT.] A foodshelf account is estab-
lished in the sate general fund to receive contributions designated
on income tax returns and property tax refund forms. The state
treasurer shall credit all inierest earned on the money to the
account.

Subd. 2. [DISTRIBUTION OF MONEY} The board established
under subdivision 6 shall periodically distribute money in the
account to gqualifyin foods%e[f programs. A foodshelf program
qualifies un&er this section if it is a nonprofit corporation as define
under section 501(c}(3) of the Internal Revenue Code of 1986, and
distributes a standard food order without charge to needy individ-
uals. The standard food order must consist of, at least, a two-day
supply or six pounds % person of nutntlonalﬁlbﬁlanced food items.
A i]uaiiﬁing oodshelf program may not limit food distributions to
individuals of a particuiar religious affiliation, race, or other crite-
ria unrelated to need or to requirements necessary to administra-

rogram
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tion of a fair and orderly distribution system. A _qualifgr[ing foodshelf

program may not use the money received or the food distribution
rogram to foster or advance religious or political views. A qualify-
ng %ooasﬁelf must have a stable a%laress and directly serve inHiviﬁ-
uals in a defined geographic area that is not also served in
substantial “part by anotﬂler foodshelf. The board shall resolve

questions of whether two foodshelves are serving in substantial part
the same area.

Subd. 3. [APPLICATION.] In order to receive money from the
foodshelf account, a program must apply to the board. The applica-
tion must be in a form prescribed _zg tEé_board and must contain
information specified by the board te verify that the applicant is a

ualifyin foo’asEeIf ogram and the amount the applicant Is
entitled to receive unJer subdivision ﬂiggﬁcations must _ﬁ filed at

the times and for the periods determined by the board.

Subd. {;4_ [DISTRIBUTION FORMULA.]} The board shall distrib-
ute the foodshelf account money to qualifying foodshelf programs
either (1) in proportion to the number of individuals serv& _)[E the
QroEIam during the prior period of its O%_eration or (2)in proportion
to the g

are of contributions to the foodshelf account from taxpayers
who reside in the gieogzaphic service area of the foodshelf. The board

shall gather data from applications or other appropriate sources to
determine the pro;aortionate amount each éuaiiﬁiné ogram is

T
entitled to receive. The board may increase or decrease tEie qualify-
g — — T — =T sy
1Ing program's proportionate amount 1_f it determines the increase or
decrease 1s necessary or appropriate to meet changing needs or

aema nds.

Subd. 5. [USE OF MONEY.] Money distributed to foodshelf
programs under this section must be uséya to provide client services
to needy individuals and families. Qualified expenditures include
purchases of food or personal care items, expenditures for vouchers
for those items, and expenditures for transportation of food. No more
than five percent of the money expended may be used to pay for
other "expenses, such as rent, salaries, and other administrative
expenses. i{eagients must retain records documenting exp_[%nditure
of the money for a three-year period and comply with any additiona

requirements imposed by the Ianra.

Subd. 6. [CREATION AND OPERATION OF BOARD.] There is
created a fo%dshelf account distribution board consistiillg _%rf %11
members to be appointed by the governor. At least eight of the
members must be employeayb__qg rovide volunteer services to a
foodshelf. " At least one member s:ﬁall be appointed from each
congressional district, and the remaining members shall be ap-

ointed at large. The governor shall designate the chair. A vice-
chair and secretary shall be elected by the board members. The
membership terms, compensation, removal of members, and filling
of vacancies on the Boarg shall be as provided in section 15.0575.
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The board shall distribute money in the foodshelf account as
provided in this section.

Subd. 7. [ENFORCEMENT.] The board may undertake any rea-
sonable actions, including but not limited to on-site inspections and
auditing of accounts and records, to assure that recipients of mone
under t_%us section comply with the requiremenis of the law. The
board may contract with an outside organization to audit or other-
wise oversee recipients’ use of the money. If ineligible expenditures
are made by a recipient, the amount must be repaid to the '50ara and
deposited in the foodshelf account.

Subd. 8. [APPROPRIATION.] (a) The money deposited in the
foodshelf account is appropriated to the chair of the foodshelf
account distribution board %or distribution to foodshelf programs

(b} For each fiscal year, the board I_nhgz estimate the amounts that

will be received during the year by the foodshelf account and may

distribute the estimated receipts evenly over the fiscal year even

though the contributions are not received until the second Ealf of the
ear.

Sec. 2, Minnesota Statutes 1990, section 270A.03, subdivision 7, is
amended to read:

Subd. 7. “Refund” means an individual income tax refund or
political contribution refund, pursuant to chapter 290, or a property
tax credit or refund, pursuant to chapter 290A.

For purposes of this chapter, lottery prizes, as set forth in section
349A.08, subdivision 8, shall be treated as refunds.

Sec. 3. Minnesota Statutes 1990, section 289A.12, is amended by
adding a subdivision to read:

Subd. 14, [REGULATED INVESTMENT COMPANIES; RE-
PORTING EXEMPT-INTEREST DIVIDENDS.] (a) A regulated
investment company paying $10 or more in exempt-interest divi-
dends to an individual who is a resident of Minnesota must make a
return indicating the amount of the exempt-interest dividends, the
name, address, and social security number of the recipient, and any
other information that the commissioner specifies. A cogx—g_fﬂiz__e

return must be provided to the shareholder and the commissioner no
[ater than 30 days after the close of the taxable year. The copy of the

return provided to the shareholder must include a clear statement,
in the form prescribed by the commissioner, that the exempt-
Interest dividends must be included in the computation of Minne-
sota taxable income. The commissioner may require regulated

investment companies with 500 or more Minnesota resident share-
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holders to file returns on magnetic media in a format and form
prescribed by the commissioner.

{b) This subdivision applies to regulated investment companies
required to register under chapter 80%.

(_c])_ For purposes of this subdivision, the following definitions
apply. :

(1) “Exempt-interest dividends” mean exempt-interest dividends
as defined in section 852(b)(5) of the Internal Revenue Code of 1986
as amended through December 31, 1990, but does not include the

rtion of exempt-interest dividends that are not required to be
a to federal taxable income under section 290.01, subdivision
19a, clause (1)(ii).

(2) “Regulated investment company” means regulated investment
company as defined in section 851(a) of the Internal Revenue Code
of 1986, as amended through December 31, 1990, or a fund of the
regulated investment company as defined in section 851(h) of the

nternal Revenue Code of 1986, as amended through December 31,
1990.

Sec. 4, Minnesota Statutes 1990, section 289A.18, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH-
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH-
HOLDING RETURNS FROM PARTNERSHIPS AND SMALL
BUSINESS S CORPORATIONS.] Withholding returns are due on or
before the last day of the month following the close of the quarterly
period. However, if the return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor-
mance. Returns for withholding from payments to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by small business S corporations are due on or before
the due date specified for filing corporate franchise tax returns.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 1, is
amended to read: :

Subdivision 1. [INBRVBDUAL INCOME; FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
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When, in the commissioner’s judgment, good cause exists, the
commissioner may extend the time for filing individual and fidu-
ciary income tax returns, entertainment tax returns, and informa-
tion returns for not more than six months. If an extension to file the
federal individual or fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
filing the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the
regularly required return is due, and to pay a tax on the basis of the
tentative return at the times required for the payment of taxes on
the basis of the regularly required return from the taxpayer.

Sec. 6. Minnesota Statutes 1990, section 289A 20, is amended by
adding a subdivision to read:

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAP-
TURE.] If a corporation is subject to LIFO recapture under section
1363(d) of the Internal Revenue Code of 1986, as amended through
December 31, 1990, any increase in the tax imposed by section
990.06, subdivision I, by reason of the inclusion of —t‘ﬁe LIFO
recapture amount in its income is payable in four equal install-
ments.

The first installment must be paid on or before the due date
determined without regard to extensions, for filing fhe return for
the first taxable year for which the corporation was subject to the
LIFO recapture. *Ee three succeeding installments must be paid on
or before the due date, determined without regard to extensions, for
filing the corporations’s return for the three succeeding taxable

years.

For purposes of computing interest on underpayments, the last
three installments must not be considered underpayments until
after the payment due date specified in this subdivision.

Sec. 7. Minnesota Statutes 1990, section 289A .25, subdivision 10,
is amended to read:

Subd. 10. [SPECIAL RULE FOR FARMERS AND, FISHERMEN,
AND SEAFARERS.] For purposes of this section, if an individual is
a farmer or fisherman as defined in section 6654(f(2) of the Internal
Revenue Code of 1986, as amended through December 31, 1989, or a
seafarer whose wages are subject to United States Code, title 46,
section 11108, as amended through December 31, 1990, for a taxable
year, only one installment is required for the taxable year, the due
date of which is January 15 of the following taxable year, the amount
of which is equal to the required annual payment determined under
subdivision 5 by substituting “66-2/3 percent” for “90 percent,” and
subdivision 9 shall be applied by substituting “March 1” for “Janu-
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ary 31,” and by treating the required installment described as the
fourth required installment.

Sec. 8. Minnesota Statutes 1990, section 289A.30, subdivision 1, is
amended to read:

Subdivision 1. INBPFABUAL AND FIDUCIARY INCOME, COR-
PORATE FRANCHISE TAX.] Where good cause exists, the commis-
sioner may extend the time for payment of the amount determined
as an individual or a fiduciary income tax or corporate franchise tax
by the taxpayer, or an amount determined as a deficiency, for a
peried of not more than six months from the date prescribed for the
payment of the tax.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 9, is
amended to read:

Subd. 9. IREPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.] If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (1) within one year after the report or
amended return is filed with the commissioner, notwithstanding any
period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whichever pericd is longer.
The period provided for the carryback of any amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. If the commissioner has completed a field
audit of the taxpayer, and, but for this subdivision, the commission-
er's time period to adjust the tax has expired, the additional tax due
or refund is limited to only those changes that are required io be
made to the return which relate to the cEanges made on the federal
return. This subdivision does not apply to sales and use tax.

For purposes of this subdivision and section 289A.42, subdivision
2, a “field audit” 1s the physical presence of examiners in the
taxpayer’s or taxpayer's representative’s office conducting an exam-
ination of the taxpayer with the intention of issuing an assessment
or notice of change in tax or which results in the issuing of an
assessment or notice of change in tax. The examination may include
inspecting a taxpayer’s place of business, tangible personal prop-
erty, equipment, computer systems and facilities, pertinent bookjs,
records, papers, vouchers, computer printouts, accounts, and docu-
ments.

Sec. 10. Minnesota Statutes 1990, section 289A.38, subdivision
10, is amended to read:

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD-
JUSTED GROSS INCOME.] Notwithstanding any other provision of
this chapter, if a taxpayer whose gress net income is determined
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under section 290.01, subdivisions 20 ard 20e subdivision 19, omits
from income an amount that will under the Internal Revenue Code
of 1986, as amended through December 31, 1989, extend the statute
of limitations for the assessment of federal income taxes, or other-
wise incorrectly determines the taxpayer’s federal adjusted gross
income resulting in adjustments by the Internal Revenue Service, .
then the period of assessment and determination of tax will be that
under the Internal Revenue Code of 1986, as amended through
December 31, 1989. When a change is made to federal income during
the extended time provided under this subdivision, the provisions
under subdivisions 7 to 9 regarding additional extensions apply.

Sec. 11. Minnesota Statutes 1990, section 289A.42, subdivision 2,
1s amended to read:

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer whe con-
sents to an extension of time for the assessment of federal income
taxes must notify the eommisgioner within 00 days of the exeeution
of the eemsert:, the period in which the commissioner may recom-
pute the tax is also extended, notwithstanding any period of limita-
tions to the contrary, as follows:

(1) for the periods provided in section 289A .38, subdivisions 8 and
9;

(2) for six months following the expiration of the extended federal
period of limitations when no change is made by the federal
authority. If no change is made by the federal authority, and, but for
this subdivision, the commissioner's time period to adjust the fax
has expired, and if the commissioner has completed a field audit of
the taxpayer, no additional changes resulting in additional tax due
or a refund may be made. For purposes of this subdivision, “field
audit” has the meaning given it in section 289A.38, subdivision 9.

See. 12, Minnesota Statutes 1990, section 289A.50, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RIGHT TO REFUND.) (a) Subject to
the requirements of this section and section 289A.40, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files
a written claim for refund will be refunded or credited the overpay-
ment of the tax determined by the commissioner to be erroneously
paid. ’

(b) The claim must specify the name of the taxpayer, the date
when and the period for which the tax was paid, the kind of tax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa-
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
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return, or amended return claiming an overpayment constitutes a
claim for refund.

{c) When, in the course of an examination, and within the time for
requesting a refund, the commissioner determines that there has
been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not required to refund. In these
situations, the commissioner does not have to make written findings
or serve notice by mail to the taxpayer.

(d) If the amount allowable as a credit for withholding er,
estimated taxes, or dependent care exceeds the tax against which
the credit is allowable, the amount of the excess is considered an
overpayment. Thé refund allowed by section 290.06, subdivision 23,
is also considered an overpayment.

(e) If the entertainment tax withheld at the source exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded to the entertainment entity. If the excess is less
than $1, the commissioner need not refund that amount.

_(f) If the surety deposit required for a construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor.

{g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correctness
of the return of the taxpayer.

(h) There is appropriated from the general fund to the commis-
sioner of revenue the amount necessary to pay refunds allowed
under this section.

Sec. 13, Minnesota Statutes 1990, section 289A.60, subdivision 2,
is amended to read:

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.] If a taxpayer fails to make and file a return other than an
income tax return of an individual, within the time prescribed or an
extension, a penalty is added to the tax. The penalty is three percent
of the amount of tax not paid on or before the date prescribed for
payment of the tax including any extensions if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.
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If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less
than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) $50.

If a taxpayer falls to file an individual income tax return within
six months after the date prescribed for filing of the return, a

penalty of ten percent of the amount.of tax not paid by the ena of
t'Eat six-month period is added to the tax.

Sec. 14. Minnesota Statutes 1990, section 289A.60, subdivision
12, is amended to read:

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE-
FUNDS.] (a) If the commissioner determines that a property tax
refund claim is or was excessive and was filed with frandulent
intent, the claim rmust be disallowed in full. If the claim has been
paid, the amount disallowed may be recovered by assessment and
collection.

{b) If it is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal-
lowed must be recovered by assessment and collection.

{c) An owner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for
a penalty of $100 for each failure.

(d) If the owner or managing agent knowingly gives rent certifi-
cates that report total rent constituting property taxes in excess of
the amount of actual rent constituting property taxes paid on the
rented part of a property, the owner or managing agent is liable for
a penalty equal to the greater of (1) $100 or (2) 50 percent of the
excess that is reported. An overstatement of rent constituting
property taxes is presumed to be knowingly made if it exceeds by ten
percent or more the actual rent constituting property taxes.

(e) & elaim filed after the original or extended due date will be
redueedby%hepereeﬁteftheamemﬁethemeeaﬂewable-phsan
addﬁmnalﬁveperee&tﬁare&ehmenthefdelmqueﬂey;ﬁet

any event: No claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.
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Sec. 15. Minnesota Statutes 1990, section 290.01, subdivision 19,
is amended to read:

Subd. 19. [NET INCOME.] The term “net income” means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f,

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a} or 851(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
a}? defined in section 852(b)2) of the Internal Revenue Code, except
that:

(1) the exclusion of net capital gain provided in section
852(b)}2)}(A) of the Internal Revenue Code does not apply; and

(2} the deduction for dividends paid under section 852(b)2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)XC) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c¢) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
gection 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1986, shall be in effect for taxable years beginning after
December 31, 1986. The provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10228, 10227, 10228,
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili-
ation Act of 1987, Public Law Number 1080-203, the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011,
1011A,1011B, 1012, 1013, 1014, 1015, 1018, 2004, 3041, 4009, 6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi-
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1286, as amended through Decem-
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenue Act of 1988, Public Law
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Number 100-647, and the provisions of sections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101-239, and the provisions of section 11702 of the Revenue Recon-
ciliation Act of 1990, Public Law Number 101-508, shall become
effective at the time they become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1988, shall be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, and the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 101-73, and the provisions of sections
11701 and 11703 of the Revenue Reconciliation Act of 1990, Public
Law Number 101-508, shall become effective at the time they
become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, shall be in effect for taxable years beginning after
December 31, 1989. The provisions of sections 11321, 11322, 11324,
11325, 11403, 11404, 11410, and 11521 of the Revenue Reconcilia-
tion Act of 1990, Public Law Number 101-508, shall become effec-
tive at the iime they become effective for federal purposes.

The Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1990, shall be in effect for taxable years beginning after

December 31, 1990.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 19g mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 16. Minnesota Statutes 1990, section 290.01, subdivision 12a,
is amended to read:

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.]
For individuals, estates, and trusts, there shall be added to federal
taxable income:

(1)i) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and

(i1) exempt-interest dividends as defined in section 852(b)(5) of the
Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
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Minnesota or its political or governmental subdivisions, municipal-
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 851(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
sec;,ion 851(h} of the Internal Revenue Code, making the payment;
an

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any province or territory of Canada, to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code. For the purpose of this

aragraph, the disallowance of itemized deductions under section 68
of tF!e Internal Revenue Code of 1986, income taxes is the last

itemized deductions disallowed; and

(3) the capital gain amount of a lump sum distribution to which
the special tax under section 1122(h}3)}(B)(ii) of the Tax Reform Act
of 1986, Public Law Number 99-514, applies-; and

(4) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
any province or territory of Canada, to the extent allowed as a
agguctlon in determining federal adjusted gross income. For the
purpose of this paragraph, income taxes do not include the taxes
1mpos

posed by sections 290.0922, subdivision 1, paragraph (bJ,
290.9727, 290.9728, and 250.9729.

Sec. 17. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAIL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19¢:

(1) the amount of foreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the decrease in salary expense for federal income tax purposes
due to claiming the federal jobs credit under section 51 of the
Internal Revenue Code;
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(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ-
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 19e; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple-
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31, 1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii} for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

{6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

{7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19¢, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
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apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust’s income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 16% of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19¢, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
acerued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After........... Percentage
December 31, 1988........ 50 percent
December 31, 1990........ 80 percent; and

(12) income or gains from the business of mining as defined in
section 280.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax; and

(13) the amount of handicap access expenditures in the taxable
ear which are not allowed to be deducted or capitalized under
section 44(d)(7) of the Internal Revenue Code of 1986.

Sec. 18. Minnesota Statutes 1990, section 290.06, subdivision 2¢,
is amended to read:

Subd. 2e. [SCHEDULES OF RATES FOR INDIVIDUALS, ES-
TATES, AND TRUSTS.] (a) The income taxes imposed by this
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chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a} of the Internal Revenue Code of
1986 as amended through December 31, 1989, must be computed by
applying to their taxable net income the following schedule of rates:

rot over $19.000 & pereent
over $19.000 $1,140 plus 8 pereent of
the exeess ever $10-000
plus an ameount eomputed using the following sehedule of rates:
over $75.500; but net 0-5 pereent of the
ever $165,000 exeess over $75.500

(3) All over $79,120, but not over $100,000, 8.5 percent;

(4) All over $100,000, 9 percent.

Married individuals filing separate returns, estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts. In the case of married individuals filing sepa-
rately; the additional 6:5 pereent tax previded in this subdivisien
shall be applied te taxable ineome over $37.750; but not over
$127,500;

(b} The income taxes imposed by this chapter upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

net over $13;000 6 pereent
over $13.080 $780 plus 8 pereent

of the exeess over

plas an amount eomputed using the felewing sehedule of rates:

if taxable income is: the tax is:
over $42.700. but not 0.5 pereent of the
aver $03,000 exeess over $42.700
over $93.000 $251.50

(1) On the first $13,620, 6 percent;
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(2) On all over $13,620, but not over $44,750, 8 percent,

(3) On all over $44,750, but not over $56,560, 8.5 percent;

(4) On all over $56,560, 9 percent.

(¢) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b} of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must be computed by applying to taxable net
income the following schedule of rates:

not over $16,000 6 pereent
over $16,000 $960 plus 8 pereent

of the exeess ever

plus an amount cemputed using the folowing schedule of rates:

ever $64:300; but net 0.6 pereent of the
ever $135.000 exeese over $64,300
ever $135.000 $353.50

e first $16,770, 6 percent;

On the
(2) On all over $16,770, but not over $67,390, 8 percent;
3) On all

all over $67,390, but not over $85,150, 8.5 percent;

4) On all over $85,170, 9 percent.

{d) In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net
income for the taxable year is less than an amount determined by
the commissioner must be computed in accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $1.

(e) An individual who is not a Minnesota resident for the entire
year must compute the individual’s Minnesota income tax as pro-
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual’'s Minnesota source federal
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adjusted gross income as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, less
the deduction allowed by section 217 of the Internal Revenue Code
0f 1986, as amended through December 31, 1990, after applying the
allocation and assignability provisions of section 290.081, clause (a),
or 290.17; and

(2) the denominator is the individual’s federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1889 1990, increased by
the addition required for interest income from non-Minnesota state
and municipal bonds under section 290.01, subdivision 19a, clause
(1). ’

Sec. 19. Minnesota Statutes 1990, section 290.06, subdivision 2d,
is amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For
taxable years beginning after December 31, 1886 1991, the mini-
mum and maximum dollar amounts for each rate bracket for which
a tax is imposed in subdivision 2¢ shall be adjusted for inflation by
the percentage determined under paragraph (b). For the purpose of
making the adjustment as provided in this subdivision all of the rate
brackets provided in subdivision 2¢ shall be the rate brackets as they
existed for taxable years beginning after December 31, 1887 1990,
and before January 1, 1881 1992. The rate applicable to any rate
bracket must not be changed. The dollar amounts setting forth the
tax shall be adjusted to reflect the changes in the rate brackets. The
rate brackets as adjusted must be rounded to the nearest $10¢
amount. If the rate bracket ends in $5, it must be rounded up to the
nearest $10 amount.

{b) The commissioner shall adjust the rate brackets and by the
percentage determined pursuant to the provisions of section 1(f) of
the Internal Revenue Code of 1986, as amended through December
31, 1989 1990, except that in section 1{(f)(3}B) the word “1989"
“1990” shall be substituted for the word “1987.” For 1991, the
commissioner shall then determine the percent change from the 12
months ending on August 31, 1888 1990, to the 12 months ending on
August 31, 1980 1991, and in each subsequent year, from the 12
months ending on August 31, 1889 1990, to the 12 months ending on
August 31 of the year preceding the taxable year. The determination
of the commissioner pursnant to this subdivision shall not be
considered a “rule” and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall
announce the specific percentage that will be used to adjust the tax
rate brackets.
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Sec. 20. Minnesota Statutes 1990, section 290.06, subdivision 22,
is amended to read:

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE.|(a)
A taxpayer who is liable for taxes on or measured by net income to
another state or province or territory of Canada, as provided in
paragraphs (b) through (f), upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state or
province or territory of Canada if the tax is actually paid in the
taxable year or a subsequent taxable year. A taxpayer who is a
resident of this state pursuant to section 280.01, subdivision 7,
clause (2), and who is subject to income tax as a resident in the state
of the individual’s domicile is not allowed this credit unless the state
of domicile does not allow a similar credit.

{b) For an individual, estate, or trust, the credit is determined by
multiplying the tax payable under this chapter by the ratio derived
by dividing the income subject to tax in the other state or province
or territory of Canada that is also subject to tax in Minnesota while
a resident of Minnesota by the taxpayer’s federal adjusted gross
income, as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989, modified by the
addition required by section 290.01, subdivision 19a, clause (1), and
the subtraction allowed by section 290.01, subdivision 19b, clause
{1), to the extent the income is allocated or assigned to Minnesota
under sections 290.081 and 290.17.

{c) If the taxpayer is an athletic team that apportions all of its
income under section 290.17, subdivision 5, paragraph (c), the credit
is determined by multiplying the tax payable under this chapter by
the ratio derived from dividing the total net income subject to tax in
the other state or province or territory of Canada by the taxpayer’s
Minnesota taxable income.

(d) The credit determined under paragraph (b) or (¢) shall not
exceed the amount of tax so paid to the other state or province or
territory of Canada on the gross income earned within the other
state or province or territory of Canada subject to tax under this
chapter, nor shall the allowance of the credit reduce the taxes paid
under this chapter to an amount less than what would be assessed if
such income amount was excluded from taxahble net income.

{e) In the case of the tax assessed on a lump sum distribution
under section 290.032, the credit allowed under paragraph (a) is the
tax assessed by the other state or province or territory of Canada on
the lump sum distribution that is also subject to tax under section
290.032, and shall not exceed the tax assessed under section
290.032. To the extent the total lump sum distribution defined in
section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the
reduction to the tax on the lump sum distribution allowed under
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section 290.032, subdivision 2, includes tax paid to another state
that is properly apportioned to that distribution.

(0) If a Minnesota resident reported an item of income to Minne-
sota and is assessed.tax in such other state or province or territory
of Canada on that same income after the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that
year under paragraph (a), notwithstanding any statute of limita-
tions to the contrary. The claim for the credit must be submitted
within one year from the date the taxes were paid to the other state
or province or territory of Canada. The taxpayer must submit
sufficient proof to show entitlement to a credit.

(g) For the purposes of this subdivision, a resident shareholder of
a corporation i’]aving a valid election in effect under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31, 1990, must be considered to have paid a tax imposed on the
shareholder in an amount equal to the shareholder’s pro rata share
of any net income tax paid by the S corporation to a state that does
not measure the income of Tﬁe_rs'ﬁareﬁo%er of the S corporation by
reference to the income of the S corporation. For the purposes of the
receding sentence, the ferm “net income tax’ means any tax
imposed on or measured by a corporation’s net income.

Sec. 21. Minnesota Statutes 1990, section 290.06, subdivision 23,
is amended to read:

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES.] {a) A taxpayer may claim a eredit refund equal to
the amount of the taxpayer’s contributions made in the calendar
year to candidates and to any political party. The maximum eredit
refund for an individual must not exceed $50 and, for a married
couple filing jointly, must not exceed $100. A eredit for refund of a
contribution is allowed only if the taxpayer files a form required by
the commissioner and attaches to the form a copy of an official eredit
refund receipt form issued by the candidate or party. A claim must
be filed with the commissioner not sooner than September 1 of the
calendar year in which the contribution is made and no later than
April 15 of the calendar year following the calendar year in which
the contribution is made. A taxpayer may file only one claim per
calendar year. Amounts paid by the commissioner after June 15 of
the calendar year following the calendar year in which the contri-
bution is made must include interest at the rate specified in section
270.76.

(b) No eredit refund is allowed under this subdivision for a
contribution to any candidate who has not signed an agreement to
limit campaign expenditures as provided in section 10A.322, or
10A.43, and for whom voluntary spending limits are specified in
section 10A.25 or 10A.43. This subdivision does not limit the
campaign expenditure of a candidate who does not sign an agree-
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ment but accepts a contribution for which the contributor improp-
erly claims a eredit refund.

(c) For purposes of this subdivision, “political party” means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
property tax refund form under section 10A.31, subdivision 3a. A
“major or minor party” includes the aggregate of the party organi-
zation within each house of the legislature, the state party organi-
zation, and the party organization within congressional districts,
counties, legislative districts, municipalities, and precincts. “Candi-
date” means a candidate as defined in section 10A.01, subdivision 5,
but does not include a candidate for judicial office. Beginning
January 1, 1991, “candidate” also means a candidate for the United
States Senate or United States House of Representatives from
Minnesota. “Contribution” means a gift of money.

(d) Fhe commissioner shall include a eopy of the eredit form with
The commissioner shall make copies of the form available to the
public and candidates upon request.

(e) The following data collected or maintained by the commis-
sioner under this subdivision are private: the identities of individ-
uals claiming a eredit refund, the identities of candidates to whom
those individuals have made contributions, and the amount of each
contribution.

(f) The amount necessary to pay claims for the eredit refund
provided in this section is appropriated from the general fund to the
commissioner of revenue.

Sec. 22. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 24. [MILITARY PAY CREDIT.] An individual is allowed a
credit against the tax imEosed under subdivision Zc¢ equal to ten

rcent of the amount of the taxpayer’s compensation for service in
tEe armed forces of the United States or the United Nations. The
maximum amount of this credit is the lesser of $100 or the
taxpayer’s liability for tax under subdivision 2c. Compensation does
not include a pension, retired pay, or similar income.

Sec. 23. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 25. [SEED CAPITAL FUND CREDIT.] (a) A taxpayer is
allowed a credit against the tax imposed by subdivision 1 equal to
ten percent of the amount of a quali%lea investment in the regional
@J capital program, established and operated by the Greater
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Minnesota Corporation, during the taxable year. The maximum
amount of this credit is $1,000.

(b) The credit for the taxable yea not exceed the liability for
tax_IT_He amount of the credit exceeds the liability for tax for the
taxable year, the balance of the credit is a carryover credit to each
of the nex t tﬁree taxable years. The entire amount of the credit is a
credit carryover to the earliest of the taxable years to which it may
be carried and then to each successive year to which the credit ma
be carried. In no case may the sum of credits allowed in a taxable

year exceed the liability for tax.

(c} For purposes of this subdivision, the following terms have the
meanings given.

(1) “Liability for tax” means the tax imposed under subdivision 1,
reduced by the sum of nonrefundable credits allowed under this

Eagter

(2) “Qualified investment” means the amount of an investment in
the regional seed capital fund that receives a credit entitlement
certificate from the Greater Minnesota Corporation under para-

graph (d).

{d) The sum of the credits for investment in the fund under this
subdivision may not exceed $200,000 in fiscal year 1392 and
$100,000 in fiscal year 1993. In order to administer and enforce this
hmlt the corporation shall provide to investors in the funa on a
first-come first-served basis, credit entitlement certificates up to to_he
annual limit.

Sec. 24. Minnesota Statutes 1990, section 290.067, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any,
under this chapter an amount equal to the dependent care credit for
which the taxpayer is eligible pursuant to the provisions of section
21 of the Internal Revenue Code subject to the limitations provided
in subdivision 2 except that in determining whether the child
qualified as a dependent, income received as an aid to families with
dependent children grant or allowance to or on behalf of the child
must not be taken into account in determining whether the child
received more than half of the child’s support from the taxpayer.

If the taxpayer is not required and does not file a federal individ-
ual income tax return for the tax year, no credit is allowed for any
amount paid to any person unless:
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(1) the name, address, and taxpayer identification number of the
person are included on the return claiming the credit; or

(2) if the person is an organization described in section 501(c)(3) of
the Internal Revenue Code and exempt from tax under section
501(a) of the Internal Revenue Code, the name and address of the
person are included on the return claiming the credit.

In the case of a failure to provide the information required under the
preceding sentence, the preceding sentence does not apply if it is
shown that the taxpayer exercised due diligence in attempting to
provide the information required.

In the case of a nonresident, part-year resident, or a person whese
tax i5 eomputed under section 200.06; subdivision 2¢; paragraph (P
who has earned income not subject to tax under this chapter, the
credit determined under section 21 of the Internal Revenue Code
must be allocated based on the ratio by which the earned income of
the claimant and the claimant’s spouse from Minnesota sources
bears to the total earned income of the claimant and the claimant’s
spouse.

Sec. 25. Minnesota Statutes 1990, section 290.067, subdivision 2a,
is amended to read:

Subd. 2a. [INCOME.] (a) For purposes of this section, “income”
means the sum of the following:

(1) the greater of federal adjusted gross income as defined in
section 62 of the Internal Revenue Code oF 2zere; and

(2) the sum of the following amounts to the extent not included in
clause (1):

(i} all nontaxable income;

(i1) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or &3 (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(i1i) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

{v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple-
mental security income, and veterans benefits), which was not
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exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi} interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers’ compensation;
{viii) nontaxable strike benefits;

(ix} the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) the erdinary ineome portion of a lump sum distribution under
section 402(e)}3) of the Internal Revenue Code; and

(xi) contributions made by the claimant to an individual retire-
ment account, including a qualified voluntary employee contribu-
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k} of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a

fiscal 1v_ear basis, the term ‘federal adjusted gross Income” means
federal adjusted gross income reflected in the fiscal year ending in

the next calendar year. Federal adjusted gross income may not be

reduced by the amount of a net operating loss carryback or carry-

forward or a capital loss carryback or carryforward allowed for the
ear.

(b} “Income” does not include:

(1) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121,

(2) amounts of any pension or annuity that were exclusively
funded by the claimant or spouse if the funding payments were not
excluaeaxfrom federal adjusted gross income in the years when the
payments were made;

(c) surplus food or other relief in kind supplied by a governmental
agency;

{d) relief granted under chapter 2904A; and
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(e) child support payments received under a temporary or final
decree of aisso?ution or legal separation.

Sec. 26. [290.0671] [MINNESOTA WORKING FAMILY CREDIT.]

Subdivision 'IH [CREDIT ALLOWED.] An individual is allowed z_af
credit against the tax imposed by this chapter equal to 25 percent o
the credit for which the lnHivndﬁ%l_is_ej;gliiEle under section 32 of the
Internal Revenue Code, as amended through December 31, 1990.

For a nonresident, part-year resident, or person who has earned
income not subject to tax under this chapter, the credit determined
under section 32 of the Internal Revenue Coa@f 1986, as amended
through December 31, 1990, must be allocated based on the percent-
age o_f the total earned income of the claimant and the claimant’s

spouse that is derived from Minnesota sources.

Subd. 2. [CREDIT NAME.] The credit allowed by this section shall
be known as the “Minnesota working family créjiit.”

Subd. 3. [REDUCTION BY ALTERNATIVE MINIMUM TAX
LTABILITY.) The amount of the credit allowed must be reduced by
the amount of the taxpayer’s liability under section 290.091, deier-
mined before th_e—credlt allowed by ti1is section is subtracted from
regular tax lLability.

Subd. 4. [CREDIT REFUNDABLE.] If the amount of credit which
the claimant is eligible to receive under this section exceeds the
claimant’s _ta_x__TiaBiiltX under chapter 290, the commissioner shall
refund the excess to the claimant.

Subd. 5. [CALCULATION ASSISTANCE.] Upon request of the
individual and submission of the necessary information, in the form

rescribed by the commissioner, the department of revenue shall
calculate the credit on behalf of the individual.

Subd. 6. [APPROPRIATION.] An amount sufficient to pay the
refunds required %X this section is appropriated to the commissioner
from the general fund.

Sec. 27. Minnesota Statutes 1990, section 290.0802, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.| For purposes of this section, the
following terms have the meanings given.

(a) “Adjusted gross income” means federal adjusted gross income
as used in section 22(d} of the Internal Revenue Code for the tazable
year, plus the ordinary income portion of a lump sum distribution as
defined in section 402(e} of the Internal Revenue Code, and less any
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pension, annuity, or disability benefits paid under the Railroad
Retirement Aet of 1974 that are included in federal gross income but
are not subject to state taxation other than the subtraction allowed
under section 280.01, subdivision 19b, clause (4).

(b) “Disability income” means disability income as defined in
section 22(c)(2)(B}(iii) of the Internal Revenue Code.

{¢) “Internal Revenue Code” means the Internal Revenue Code of
1986, as amended through December 31, 1989.

(d) “Nontaxable retirement and disability benefits” means the
amount of pension, annuity, or disability benefits that would be
included in the reduction under section 22(c}3) of the Internal
Revenue Code and pension, annuity, or disability benefits peaid
under the Railroad Retirement Aet of 1974 that are included in
federal gross income but are not subject to state taxation other than
the subtraction allowed under section 290.01, subdivision 19b,
clause (4).

(e) “Qualified individual” means a qualified individual as defined
in section 22(b) of the Internal Revenue Code.

Sec. 28. Minnesota Statutes 1990, section 290.091, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other
taxes imposed by this chapter a tax is imposed on individuals,
estates, and trusts equal to the excess (if any) of

(a) an amount equal to si% seven percent of alternative minimum
taxable income aﬂ:er subtracting the exemption amount, over

(b) the regular tax for the taxable year.

Sec. 29. Minnesota Statutes 1990, section 290.091, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS. | For purposes of the tax imposed by this
section, the following terms have the meanings given:

(a) “Alternative minimum taxable income” means the sum of the
following for the taxable year:

(1) the taxpayer’s federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer’s itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
Minnesota charitable contribution deduction and non-Minnesota
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charitable deductions to the extent they are included in federal
alternative minimum taxable income under section 57(a)(6) of the
Internal Revenue Code;

(3) to the extent not included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(1) interest income as defined in section 290.81, subdivision 19b,
clause (1);

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code.

(b) “Internal Revenue Code” means the Internal Revenue Code of
1986, as amended through December 31, 1989.

(c) “Investment interest” means investment interest as defined in
section 163(dX3) of the Internal Revenue Code.

(d) “Tentative minimum tax” equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) “Regular tax” means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

() “Net minimum tax” means the minimum tax imposed by this
section.

{g) “Minnesota charitable contribution deduction” means a char-
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 30. Minnesota Statutes 1990, section 290.0922, is amended by
adding a subdivision to read:
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Subd. 4. [PARTNER’S PRO RATA SHARE.| For the purposes of of
thls sectlon a partner’s pro rata share of a partnership’s property,
payroll, and sales or receipts is not included in the property, payr li
anﬁ sales or receipts of the Qartner

Sec. 31. Minnesota Statutes 1990, section 290.17, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF ALLOCATION RULES.] (a) The in-
come of resident individuals is not subject to allocation outside this
state. The allocation rules apply to nonresident individuals, estates,
trusts, nonresident partners of partnerships, nonresident sharehold-
ers of corporations having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, and all corporations not having such an election
in effect. If a partnership or corporation would not otherwise be
subject to the allocation rules, but conducts a trade or business that
is part of a unitary business involving another legal entity that is
subject to the allocation rules, the partnership or corporation is
subject to the allocation rules.

{b) Expenses, losses, and other deductions (referred to collectively
in this paragraph as “deductions”) must be allocated along with the
item or class of gross income to which they are definitely related for
purposes of assignment under this section or apportionment under
section 290.191, 290.20, 290.35, or 290.36. Deductions not definitely
related to any item or class of gross income are assigned to the
taxpayer’s domicile.

(c) The applieation of the alleeation rules as they apply te ineeme;
gaine; losses; deduetions; or eredits of (I a partner's distributable
share from o partnerchip under peetion 20031 subdivision 44 (X o
shaercholder's distributable share from an S eorporation pfeﬂded in
seetion 1366 of the Internal Revenue Code of 1986; as amended
through Decembor 31, 1889: (3 a beneficinry’s distributable share
frem an estate or trust as provided in seetion 280-23; subdivision B;
or 4} the shaercheolders of repulated investrnent componies; real
estate investment trusts; and real estate mortgege investment
eonduits as previded in subehapter M of the Internal Revenue Gode
of 1088: as amended threugh Deeember 31; 1888; shall be deter-
mined by the resident status of the partner; beneficiary; or chare-
holder at the end of the taxable year of the partnership; estate or
trust; or eerperation: In the case of an individual who is a resident
for only part of a taxable year, the individual's income, gains, losses,
and deductions from the distributive share of a partnershi §
corporation, trust, or estate are not subject to allocation outside this
state to the extent of the distributive share multiplied by a ratio, the
numerator of which 1s the number of days the individual was a
resident of this state during the tax year of the partnership, §
corporation, trust, or estate, and the denominator of which is the
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number of days in the taxable year of the partnership, S corporation,
trust, or estate.

Sec. 32. Minnesota Statutes 1990, section 290.17, subdivision 2, is
amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or
business must be assigned in accordance with paragraphs (a) to (D):

(a)(1) Subject to paragraphs (a)(2) and (a)(3), income from labor or
personal or professional services is assigned to this state if, and to
the extent that, the labor or services are performed within it; all
other income from such sources is treated as income from sources
without, this state,

Severance pay shall be considered income from labor or personal
or professional services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within this state shall be
determined in the following manner:

(i) The amount of income to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(ii) The amount of income to be assigned to Minnesota for an
individual who is a nonresident, and who is an athlete or enter-
tainer not listed in clause (i}, for that person’s athletic or entertain-
ment performance in Minnesota shall be determined by assigning to
this state all income from performances or athletic contests in this
state.

(3) For purposes of this section, amounts received by a nonresident
from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters’
relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor’s benefit made from a plan qualifying under section 401,
403, 408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, are
not considered income derived from carrying on a trade or business
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or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

(b) Income or gains from tangible property located in this state
that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

(c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership’s assets consists of intangi-
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during which the partnership interest
was sold.

Gain on the sale of stoel: held in an 8 eorperation is alloeable to
this state in ar amount equal to the gain on the sale of the stoek
multiplied by the ratio that was used te eempute the amount of S

eorporation theome assignable to Minnesota in the tax year preeed-
ing the year of sale:

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

{e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349.12, subdivision 24, conducted within the boundaries
of the state of Minnesota shall be assigned to this state.

(f) All items of gross income not covered in paragraphs (a) to (e)
and not part of the taxpayer’s income from a trade or business shall
be assigned to the taxpayer’s domicile.
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Sec. 33. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 (NONGAME WILDEIEE FOODSHELF CHECKOQFF.]

Subdivision 1. [CHECKOFF AUTHORIZED.| Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid into an aeeount to be
established for the management of nongame wildlife the foodshelf
account. The commissioner of revenue shall, on the income tax
return and the property tax refund claim ﬁ)rm notify filers of their
right to designate that a portion of their tax or refund shall be paid
into the nengame wildlife management foodshelf account.

Subd. 2. [DEPOSIT OF MONEY.] The sum of the amounts so
des:gnate_d to be paid shall be credited to the nengame wildlife
management account for use by the nongame program of the seetion
of wildlife in the department of natural reseurees foodshelf account.

Subd. 3. [INTEREST.] All interest earned on money accrued in the
nongame wildlife mapagement foodshelf account shall be credited to
the account by the state treasurer. The ecommissioner of natural

Subd. 4. |STATE PLEDGE.] The state pledges and agrees with all
contributors to the nengame wildlife mapagement foodshelf account
to use the funds contributed solely for the management of nongame
wildlife prejeets and further agrees that it will aot impese additienal
eonditions or restrietions that will limit or otherwise restriet the
ability of the commissioner of natural resourees to use the available
funds for the most efficient and effective management of nongame
wildlife foodshelf programs for needy people in Minnesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
annually report to the foodshelf account distribution board the
amount of tlEe contributions to thal account designated on the tax
returns of residents of each county.

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (1) WAGES. ] For purposes of this
section, the term “wages” means the same as that term is defined in
section 3401(a) and () of the Internal Revenue Code of 1986, as
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amended through December 31, 3988 1990, except wages shall not
include agricultural labor as defined in section 3121(g) of the
. Internal Revenue Code of 1986, as amended through December 31,
1990,

(2) [PAYROLL PERIOD.] For purposes of this section the term
“payroll period” means a period for which a payment of wages is
ordinarily made to the employee by the employee’s employer, and the
term “miscellaneous payroll period” means a payroll period other
than a daily, weekly, biweekly, semimonthly, monthly, quarterly,
semiannual, or annual payroll period.

(3) [EMPLOYEE.] For purposes of this section the term “em-
ployee” means any resident individual performing services for an
employer, either within or without, or both within and without the
state of Minnesota, and every nonresident individual performing
services within the state of Minnesota, the performance of which
services constitute, establish, and determine the relationship be-
tween the parties as that of employer and employee. As used in the
preceding sentence, the term “employee” includes an officer of a
corporation, and an officer, employee, or elected official of the United
States, a state, or any political subdivision thereof, or the District of
Columbia, ar any ageney or instrumentality of any one or more of
the foregoing,

{4) [EMPLOYER.] For purposes of this section the term “em-
plover” means any person, including individuals, fiduciaries, es-
tates, trusts, partnerships, and corporations transacting business in
or deriving any income from sources within the state of Minnesota
for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services
does not have legal control of the payment of the wages for such
services, the term “employer,” except for purposes of paragraph (1),
means the person having legal control of the payment of such wages.
As used in the preceding sentence, the term “employer” includes any
corporation, individual, estate, trust, or organization which is ex-
empt from taxation under section 290.05 and further includes, but is
not limited to, officers of corporations who have legal control, either
individually or jointly with another or others, of the payment of the
wages.

(5) [INUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.]
For purposes of this section, the term “number of withholding
exemptions claimed” means the number of withholding exemptions
claimed in a withholding exemption certificate in effect under
subdivision 5, except that if no such certificate is in effect, the
number of withholding exemptions claimed shall be considered to be
zero.
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Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 4b,
is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner-
ship shall deduct and withhold a tax as provided in paragraph (b)
when the pertnerchip pays or eredits amounts to any of its for
nonresident individual partners en aeeount of based on their dis-
tributive shares of partnership income for a taxable year of the
partnership.

{b} The amount of tax withheld is determined by multiplying the
partner’s distributive share allocable to Minnesota under section
290.17; paid or eredited during the taxable year by the highest rate
used to determine the income tax Habiliby for an individual under
seetion 290.06; subdivision Z¢ nine percent, except that the amount
of tax withheld may be determined on tables provided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5.

{¢) The commissioner may reduce or abate the tax withheld under
this subdivision if the partnership had reasonable cause to believe
that no tax was due under this section.

{d) Notwithstanding paragraph (a), a partnership is not required
to deduct and withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the
partnership’s composite return under section 290.39, subdivision 5;

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year; or

{(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(i) income recognized because of a sale, exchange, or other
disposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1989; or

(iii} income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
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pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31, 1939,

to the extent that the income does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

(e) For purposes of subdivision 6a, and sections 289A.09, subdivi-
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A 56,
289A.60, and 289A.63, a partnership is considered an employer.

(f) To the extent that income is exempt from withholding under
paragraph (d), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner’s share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice of lien, the partnership must be notified that the lien has been
satisfied.

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 4c,
is amended to read:

Subd. 4c. (WITHHOLDING BY SMALL BUSINESS § CORPORA-
TIONS.] (a) A corporation having a valid election in effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) when it pays or eredits amounts to any of its for
nonresident individual shareholders as dividends or as their share of
the corporations’s undistributed taxable income for the taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of dividends or undistributed income allocable to Minnesota
under section 290.17; paid er eredited to o nonresident sharebelder
dumgtheta*&bleye&rbythehghestmteuaeé%deteﬂmnethe
ineome tax lability of an individual under seetion 290.06; subdivi-
sien 2e nine percent, except that the amount of tax withheld may be
determined @ en tables provided by the commissioner if the
shareholder submits a withholding exemption certificate under
subdivision 5.

(c) Notwithstanding paragraph (a), a corporation is not required to
deduct and withhold tax for a nonresident shareholder, if:
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(1) the shareholder elects to have the tax due paid as part of the
corporation’s composite return under section 290.39, subdivision 5;

(2) the shareholder has Minnesota assignable federal adjusted
gross income from the corporation of less than $1,000; or

(3) the corporation is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was dlstrlbuted in the current or prior
taxable year.

(d) For purposes of subdivision 6a, and sections 289A.09, subdivi-
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a corporation is considered an employer.

Sec. 37. Minnesota Statutes 1990, section 290. 92 subdivision 12,
is amended to read:

Subd. 12. IWITHHELD AMOUNT, CREDIT AGAINST TAX.] (a)
The amount deducted and withheld as tax under subdivision 2a; or
3; 4b; or 4e or seetion 200.023; subdivision 2; during any a calendar
year upon thewages—paﬁnefshipmeeme—ef%sﬁeefper&tmmeeme
of any individual or persen reeciving reyalty peyments shall be
allowed as a credit to the recipient of the income against the taxes
imposed by this chapter er by chapter 208 for a taxable year
beginning in such calendar year. If more than one taxable year
begins in such calendar year, such amount shall be allowed as a
credit against the taxes for the last taxable year so beginning.

(b) The amount dedueted and withheld under subdivisions 4b and
4c and under section 290.923, subdivision 2, for partnership, S
corporatlon or royalty income must be allowed as a credit to the
recipient of the income against the taxes imposed by this chapter for
the tax year the Income 1s subject to tax under this chapter.

Sec. 38. Minnesota Statutes 1990, section 290.92, subdivision 26,
is amended to read:

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY-
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR
INACCURATE.] () If, in the case of any reportabie payment, (1) the
payee fails to furnish the payee’s social security account number to
the payor, or (2) the commissioner notifies the payor that the social
security account number furnished by the payee is incorrect, then
the payor shall deduct and withhold from the payment a tax equal to
ter nine percent of the payment.

(b)(1) In the case of any failure described in clause (a)(1), clause (a)
shall apply to any reportable payment made by the payor during the
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period during which the social security account number has not
been furnished.

{2) In any case where there is a notification described in clause
(a)(2), clause (a) shall apply to any reportable payment made by the
payor (i) after the close of the 30th day after the day on which the
payor received the notification, and (ii) before the payee furnishes
another social security account number.

(3)(1) Unless the payor elects not to have this subparagraph apply
with respect to the payee, clause (a) shall also apply teo any
reportable payment made after the close of the period described in
paragraph (1) or (2} (as the case may be) and before the 30th day
after the close of the period.

(i1} If the payor elects the application of this subparagraph with
respect to the payee, clause (a) shall also apply to any reportable
payment made during the 30-day period described in paragraph (2).

(iii) The payor may elect a period shorter than the grace period set
forth in subparagraph (i) or (ii) as the case may be.

{e) The provisions of section 3406 of the Internal Revenue Code of
1986, as amended through December 31, 1989, shall apply and shall
govern when withholding shall be required and the definition of
terms. The term “reportable payment” shall include only those
payments for personal services. No tax shall be deducted or withheld
under this subdivision with respect to any amount for which
withholding is otherwise reqguired under this section. For purposes of
this section, payments which are subject to withholding under this
subdivision shall be treated as if they were wages paid by an
employer to an employee and amounts deducted and withheld under
this subdivision shall be treated as if deducted and withheld under
subdivision 2a.

{d) Whenever the commissioner notifies a payor under this suhdi-
vision that the social security account number furnished by any
payee is incorrect, the commissioner shall at the same time furnish
a copy of the notice to the payor, and the payor shall promptly
furnish the copy to the payee. If the commissioner notifies a payor
under this subdivision that the social security account number
furnished by any payee is incorrect and the payee subsequently
furnishes another social security account number to the payor, the
payor shall promptly notify the commissioner of the other social
security account number furnished.

Sec. 39. Minnesota Statutes 1990, section 290.92, subdivision 27,
is amended to read:

Subd. 27. [PARI-MUTUEL WINNINGS.] Any holder of a class A,




3246 JournAL oF THE House (42nd Day

B, or D license issued by the Minnesota racing commission shall
deduct and withhold $er nine percent of the payment of winnings
which are subject to withholding as Minnesota withholding tax. For
purposes of this subdivision, the term “winnings which are subject to
withholding” has the meaning given in section 3402(q)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1989. For purposes of the provisions of this section, a payment to any
person of winnings which are subject to withholding must be treated
as if the payment was a wage paid by an employer to an employee.
Every individual who is to receive a payment of winnings which are
subject to withholding shall furnish the license holder with a
statement, made under the penalties of perjury, containing the
name, address, and social security account number of the person
receiving the payment and of each person entitled to any portion of
such payment. The license holder is liable for the payment of the tax
required to be withheld under this subdivision and subdivision 28
but is not liable to any person for the amount of the payment.

Sec. 40. Minnesota Statutes 1990, section 290.923, is amended by
adding a subdivision to read:

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITH-
HOLDING.] A person or entity whose shares or certificates of
beneficial interest are traded on the New York Stock Exchange or

ublicly traded on 1?1 recognized stock exchange and which issues
?@eral 1099 or K1 forms to its shareholders or certificate holders
and provides the 1099 or K1 information to the department of
revenue, 1s exempt from deduction and withholding under this

section.

Sec. 41. Minnesota Statutes 1990, section 290A.03, subdivision 3,
is amended to read:

Subd. 3. (INCOME.] (1) “Income” means the sum of the following:

(a) federal adjusted gross income as defined in the Internal
Revenue Code; and

(b} the sum of the following amounts to the extent not included in
clause {(a):

(i} all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or &3 (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
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indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple-
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers’ compensation;
{viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x)} a lump sum distribution under section 402(e}3) of the Internal
Revenue Code;

(xi) contributions made by the claimant to an individual retire-
ment account, including a qualified voluntary employee contribu-
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term “federal adjusted gross income” shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
carryforward or a capital loss carryback or carryforward allowed for
the year.

(2) “Income” does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
gections 101(a), 102, and 121;
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(b) amounts of any pension or annuity which was exclusively
funded by the claimant or spouse and which funding payments were
not excluded from federal ad_]usted gross income in the years when
the payments were made;

(c) surplus food or other relief in kind supplied by a governmental
agency;

(d) relief granted under this chapter; or

{(e) child support payments received under a temporary or final
decree of dissolution or legal separation.

(3) The sum of the following amounts may be subtracted from
income:

(a) for the claimant’s first dependent, the exemption amount
multiplied by 1.4;

(b) for the claimant’s second dependent, the exemption amount
multiplied by 1.3;

{¢) for the claimant’s third dependent, the exemption amount
multiplied by 1.2;

(d) for the claimant’s fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant’s fifth dependent, the exemption amount; and

(f} if the claimant or claimant’s spouse was disabled or attained
the age of 65 prior to June 1 of the year for which the taxes were
levied or rent paid, the exemption amount.

For purposes of this subdivision, the “exemption amount” means
the exemption amount under section 151(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1989, for the
taxable year for which the income is reported.

Sec. 42. Minnesota Statutes 1990,'se;::tion 290A.03, subdivision 7,
is amended to read:

Subd. 7. [DEPENDENT.] “Dependent” means any person who is
considered a dependent under sections 151 and 152 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, In
the case of a son, stepson, daughter, or stepdaughter of the claimant,
amounts received as an aid to families with dependent children
grant or allowance to or on behalf of the child must not be taken into
account in determining whether the child received more than half of
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the child’s support from the claimant. “Dependent” includes a parent
of the claimant or spouse whe lives in the claimant’s hemestead-

Sec. 43. Minnesota Statutes 1990, section 290A.05, is amended to
read:

290A.05 [COMBINED HOUSEHOLD INCOME. |

If a person occupies a homestead with another person or persons
not related to the person as husband and wife, excluding depen-
dents, roomers or boarders on contract, and has property tax payable
with respect to the homestead, the household income of the claimant
or claimants for the purpose of computing the refund allowed by
section 290A.04 shall include the total income received by the other
persons residing in the homestead. For purposes of this section,
“dependent” includes a parent of the claimant or spouse who Tives in
the claimant’s homestead and does not have an ownership interest
in the homestead. If a person occupies a homestead with another
person or persons not related as husband and wife or as dependents,
the property tax payable or rent constituting property tax shall be
reduced as follows.

If the other person or persons are residing at the homestead under
rental or lease agreement, the amount of property tax payable or
rent constituting property tax shall be that portion not covered by
the rental agreement.

Sec. 44. Minnesota Statutes 1990, section 290A.091, is amended to
read:

290A.091 [CLAIMS OF TENANTS IN LEASEHOLD COOPERA-
TIVES.]

The cooperative manager of a leasehold cooperative shall furnish
a statement to each tenant by March 31 of the year in which the
property tax is payable showing each unit’s share of the gross
property tax and each unit’s share of any property tax credits. Each
tenant may apply for a property tax refund under this chapter as a
homeowner based on each tenant’s share of property taxes. The
tenant may not include any rent constituting property taxes paid on
that unit. For the purposes of this section, a leasehold cooperative is
formed on the day tﬁat leasehold cooperative status is granted by

tEe appropriate ountz official.
Sec. 45. [FEDERAL CHANGES.]

The changes made by sections 11301, 11302, 11303, 11304, 11305,
11343, 11344, 11531, 11601, 11602, 11701 11702, 11703, and 11704

of the Revenue Reconciliation Act of 199 Public La W—NumBe

101-508, which affect the definition of net income of insurance
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companies as defined in Minnesota Statutes, section 290.35, the
definition of alternative minimum taxable income as defined in
Minnesota Statutes, sections 280.091, subdivision 2, and 290.0921,
subdivision 3, grantor as defined in Minnesota Statutes, section
290.25, federal gross estate as defined in Minnesota Statutes,
section 291.005, gross income as defined in Minnesota Statutes,
section 290.01, subdivision 20, and the definition of wages as defined
in Minnesota Statutes, section 290.92, subdivision 1, sha

effective at the same time they become effective @T@det‘al tax

purposes.

The waiver of estimated tax penalties provided by section 11307 of
the Revenue Reconciliation Act of 1990 shall also apply to Minne-
sota to the extent the underpayment was created or increased by the
changes made by sections 11301, 11302, 11303, and 11305.

Sec. 46. [ESTIMATED TAXES; EXCEPTIONS.]

No addition to tax, penalties, or interest may be made under
Minnesota Statutes, section 289425, for any period before Septem-
ber 15, 1991, with respect to an underpayment of estimated tax, to
the extent that the underpayment was created or increased Em_e
Increase in tax rates under this article.

Sec. 47. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall substitute the phrase “Internal Revenue Code of 1986, as
amended through December 31, 1990” for the words “Internal
Revenue Code of 1986, as amended through December 31, 1989”
wherever the phrase occurs in chapters 2894, 290, 290A, and 291,
except for section 290.01, subdivision 19. .

Sec. 48. [REPEALER.|

Minnesota Statutes 1990, section 289A.19, subdivision 6, is re-
pealed.

Sec. 49. [EFFECTIVE DATE.}

Sections 2, 3, 10, 12, 14, except paragraph (e), 35 to 39, and 41 are
effective July f1991. ections 14 paragﬁzgh_ @—J@_ 48 are
effective beginning for refunds base_dlg property taxes payable in
1991 and for refunds based on rent constituting property taxes paid
in 1990. Section 21 is effective for contributions made onora &E
date of enactment. Sections 29 and 30 are effective for taxable years
beginning after December 31, 1989. Sections 42 to 44 are effective
or refunds based on rents paid in 1991 and property taxes payable
in 1992 and applications fophaaﬁhola cooperative status hfea with

the county after December 31, 1990. Except where otherwise spe-
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cifically provided, the rest of this article is effective for taxable years
beginning after December 31, 1990.

ARTICLE 6
CORPORATIONS

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
1, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA-
TION RETURNS.] The returns required to be made under sections
289A.08 and 289A.12 must be filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation’s return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; and
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(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns required to be filed under section 289A.08, subdivision
4, must be filed on the 15th day of the fifth month following the close
of the taxable year.

Sec. 2. Minnesota Statutes 1990, section 289A.26, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LIABILITY.] A corporation subject to
taxation under chapter 290 (excluding section 290.92) or an entity
subject to taxation under section 290.05, subdivision 3, must make
payment of estimated tax for the taxable year if its tax liability so
computed can reasonably be expected to exceed $500, or in accor-
dance with rules prescribed by the commissioner for an affiliated
group of corporations electing to file one return as permitted under
section 289A.08, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 283A.26, subdivision 6, 13
amended to read:

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(1) the 15th day of the third month following the close of the
taxable year for corporations and the 15th day of the fifth month
following the close of the taxable year for entities subject to tax
under section 290.05, subdivision 3; or .

(2) with respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. (CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount of foreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the deerease ir amount of salary expense not allowed for
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federal income tax purposes due to claiming the federal jobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

{4} amounts disallowed for intangible drilling costs due to differ-
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 19e; and

{(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple-
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

{5} the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(1) for capital logses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31, 1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
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and timber for which percentage depletion was disallowed pursuant
to subdivision 19¢, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust’s income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19¢, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After........... Percentage
December 31, 1988........ 50 percent
December 31, 1990........ 80 percent; and

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax-; and

(13) the amount of qualified research expenses not allowed for
federal income tax purposes under section 280C(c) of the Internal
Revenue Code, but only to the extent that the amount exceeds the
amount of the credit allowed under section 290.068.
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Sec. 5. Minnesota Statutes 1990, section 290.014, subdivision 2, is
amended to read:

Subd. 2. [NONRESIDENT INDIVIDUALS.] Incoeme of Except as
provided in section 290.015, a nonresident individual is subject to
tax under this ehapm&ndammsldenbmdiﬂdualmsubjeettethe
return filing requirements srder and to tax as provided in this
chapter to the extent that the income ne of the nonresident individual
is:

{1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual’s
capacity as a beneficiary of an estate with income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 662(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the individual directly from the
source from which realized by the estate;

{3) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character that is taxable under this chapter} in the individual's
capacity as a beneficiary or grantor or other person treated as a
substantial owner of a trust with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17, 290.191, or 290.20 if realized by the individual directly from
the source from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, {or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual’s
capacity as a limited or general partner in a partnership with
income allocable to this state under section 290.17, 290.191, or
290.20 and the income, taking into account the income character
provisions of section 702(b) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, would be allocable to this
state under section 290.17, 290.191, or 290.20 if realized by the
individual directly from the source from which realized by the
partnership; or

(5) taxed to the individual under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a shareholder of a corporation having a valid election in
effect under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, and income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section
1366(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17, 290.191, or 290.20 if realized by the individual directly from
the source from which realized by the corporation.

Sec, 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is
amended to read:

Subd. 3. [TRUSTS AND ESTATES.) Except as provided in section
290.015, a trust or estate, whether resident or nonresident, is subject
to the return filing requirements under and to tax as provided in
this chapter and the income of a trust or estate is to tax
under this ehapter to the extent that the income of the trust or
estate 1s:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of a trust or estate with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking inte
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
shareholder of a corporation having a valid election in effect under
section 1362 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, and income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 1366(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or estate directly from the source
from which realized by the corporation.

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is
amended to read:

Subd. 4. [PARTNERSHIPS.] Except as provided in section
290.015, a partnership is not subjeet to tex under this chapber but is
subject to the return filing requirements uader and to tax as

rovided in this chapter and ite partners are subjeet to tax under

i on their shares of partnership ineome to the extent that
if the income of the partnership is:

(1) allocable to this state under section 290.17, 290.191, or 290,20

(2) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b} of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the estate;

(3) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
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the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290,191, or 290.20 and the income, taking into aceount the income
character provisions of section 652(b), 662(b), or 664¢b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the trust; or

(4) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier partnership.

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5, is
amended to read:

Subd. 5. [CORPORATIONS.] A eorporation having a valid elee-
tion in effect under seetion 1362 of the Internal Revenue Gode of
1986; as amended through Deecomber 31; 1989, is not subjeet to tax
under this chapter; except as provided in seetion 200-8725; but ite
sh&rehelders are; and it io subjeet to the return filing requirements:

Except as %owded in section 290.015, corporations are sub_]ect to

the return filing requirements and to tax under as provided in this
chapter if the corporation so exercises its franchise as to engage in
such contacts with this state as to cause part of the income of the
corporation to be:

(1) allocable to this state under section 290.17, 290.191, 290.20,
290.35, or 290.36;

{2) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the estate;
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(3) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, would be allocable to this state under section 280.17,
290.191, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership.

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi-
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code: :

(i} section 527 (dealing with political organizations);

(ii) section 528 {dealing with certain homeowners associations);
and

(ii1) sections 511 to 515 (dealing with unrelated business income);
and

(iv) section 521 (dealing with farmers’ cooperatives); but

notwithstanding this subdivision, shall be considered an organi-
zation exempt from income tax for the purposes of any law which
refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
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Code, of organizations defined in section 511 of the Internal Revenue
Code, provided that the tax is not imposed on advertising revenues
from a newspaper published by an organization described in section
501{c)4) of the Internal Revenue Code. The tax shall be at the
corporate rates. The tax shall only be imposed on income and
deductions assignable to this state under sections 290.17 to 290.20.
To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in
computing Minnesota taxable net income.

Sec. 10. Minnesota Statutes 1990, section 280.06, subdivision 21,
is amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (1) the
excess of the tax under subdivision 1 for the taxable year over the
amount computed under section 290.092, subdivision 1, clause (1),
for the taxable year, or (2) the alternative minimum tax credit
carryover to the taxable year.

{b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount of the alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried. The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was incurred.

(c) For taxable years beginning after December 31, 1989, qualifi-
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

(d} An acquiring corporation may carry over this credit from a
transferor or distributor corporation in a corporate acquisition. The
provisions of section 381 of the Internal Revenue Code apply in
determining the amount of the carryover, if any.

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision 1,
is amended to read:

290.068 [CREDIT FOR INCREASING RESEARCH AND EX-
PERIMENTAL EXPENDITURES ACTIVITIES.]
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Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, is allowed a credit against the portion of the franchise tax
computed under section 290.06, subdivision 1, for the taxable year.
equal to:

(a) 5 percent of the first $2 million of the excess (if any) of
(1) the qualified research expenses for the taxable year, over
(2) the base period researeh expenses amount; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow-
ing terms have the meanings given.

{a) “Qualified research expenses” means (i} qualified research
expenses and basic research payments as defined in section 41(b)
and (e) of the Internal Revenue fgoae, except it shall does not include
expenses incurred for qualified research or basic research conducted
outside the state of Minnesota pursuant to section 41(d) and (e) of
the Internal Revenue Code; o and (ii) contributions to a nonprofit
corporation established and operated pursuant to the provisions of
chapter 317A for the purpose of promoting the establishment and
expansion of business in this state, provided the contributions are
invested by the nonprofit corporation for the purpose of providing
funds for small, technologically innovative enterprises in Minnesota
during the early stages of their development.

(b} “Qualified research” means qualified research as defined in
section 41(d) of the Internal Revenue Code, except that the term
shall does not include qualified research conducted outside the state
of Minnesota.

(c) “Base period resecareh expenses amount” means base
research expenses amount as defined in section 41(¢) of the Internal
Revenue Code, except that “Deeember 31; 1981 shall be substituted
Mﬂm%%ﬂms&bp&r&gp&ph@%efpa%&gmph@}the
average annual gross receipts must be calculated using Minnesota
sales or receipts under section 290.191 11 and the definitions contained
m clauses (a) and (b) shall apply.

{d) “Internal Revenue Code” means the Internal Revenue Code of
1986, as amended through December 31, 1989.
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Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5,
is amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI-
TIONS.] If a taxpayer acquires or disposes of the major portion of a
trade or business or the major portion of a separate unit of a trade or
business in a transaction with another taxpayer, the taxpayer’s
qualified research expenses and base period shall be amount are
adjusted in the same manner provided by section 41(0(3) of the
Internal Revenue Code; exeept. that “December 31; 19802 shall be
substituted for “June 30; 1980.2

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision §,
is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a} A corporation is allowed a
credit against qualified regular tax for gualified alternative mini-
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

{1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, paragraph (a), clause (1),
for the taxable year or

(2) the carryover credit to the taxable year.

{(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) “Qualified alternative minimum tax” equals the amount
determined under subdivision 1 for the taxable year. In computing
the amount of alternative minimum tax

Cade must not be made;

G the full amount of the eharitable contribution deduetion under
seetion 20021 subdivisien 3; must be deducted in computing
aneaet&altem&%wemm&mumt&*&blemeeme—&nd

Giby in the ease of & corporation subject to an cceupation tax under
seetien 288.01 the tax preference for depletion under seetion 57
of the Internal Revenue Code must be dedueted in computing
Minneseta alternative minimum taxeble inecome-

(2) “Qualified regular tax” means the tax impesed under section
290.06, subdivision 1.



42nd Day] Monpay, ApriL 29, 1991 3263

(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may carry over this credit from a
transferor or distributor corporation in a corporate acquisition. The
provisions of section 381 of the Internal Revenue Code apply in

determining the amount of the carryover, if any.

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section 290.37, other
than a corporation having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the taxable year includes a tax equal to the
following amounts:

If the sum of the corporation’s Minnesota
property, payrolls, and sales or

receipts is: the tax equals:
less than $500,000 $0
$ 500,000 to $ 1,006,000 § 999,999 $100
$ 1,000,000 to $ 4,999,999 $300
$ 5,000,000 to $ 9,999,999 $1,000
$10,000,000 to $19,999,999 $2,000
$20,000,000 or more $5,000

{(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 290.41, subdivision 1, that has
a valid election in effect for the taxable year under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31,1989, and on a partnership required to file a return under section
290.41, subdivision 1, other than a partnership that derives over 80
percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return due under
section 290.41, subdivision 1, for the calendar year following the
calendar year in which the tax is imposed. The commissioner shall
prescribe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:
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If the sum of the S corporation’s or
partnership’s Minnesota property, payrolls,

and sales or receipts is: - the tax equals:
less than $500,000 $0
$ 500,000 to $ 1,000,600 $ 999,999 $100
$1 000 ,000 to $ 4,999,999 $300
$ 5,000,000 to $ 9,999,999 $1,000
$10,000,000 to $19,999,999 $2,000
$20,000,000 or more $5,000

Sec. 16. Minnesota Statutes 1990, section 290.17, subdivision 5, is
amended to read:

Subd. 5. [SPECIAL RBLES RULE.] Notwithstanding subdivi-
sions 3 and 4, all income from the operation of the fellowing typeos of
businesses must be alloeated as follows:

{a) All ineome from the operation of a form is essigned te this state
assigned to this state if the farm is loeated without this state:

tb) For an athletic teams team when the visiting team does not
share in the gate receipts; all of the team’s ineome is assigned to the
state in which the team’s operation is based.

Sec. 17. Minnesota Statutes 1990, section 290.191, subdivision 6,
is amended to read:

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI-
NANCIAL INSTITUTIONS.] (a} For purposes of this section, the
rules in this subdivision and subdivisions 7 and 8 apply in deter-
mining the receipts factor for financial institutions.

(b) “Receipts” for this purpose means gross income, including net
taxable gain on disposition of assets, including securities and money
market instruments, when derived from transactions and activities
in the regular course of the taxpayer’s trade or business.

(c) “Money market instruments” means federal funds sold and
securities purchased under agreements to resell, commercial paper,
banker’s acceptances, and purchased certificates of deposit and
similar instruments to the extent that the instruments are reflected
as assets under generally accepted accounting principles.

{d) “Securities” means United States Treasury securities, obliga-
tions of United States government agencies and corporations, obli-
gations of state and political subdivisions, corporate stock and other
securities, participations in securities backed by mortgages held by
United States or state government agencies, loan-backed securities
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and similar investments to the extent the investments are reflected
as assets under generally accepted accounting principles.

(e} Receipts from the lease or rental of real or tangible personal
property, including both finance leases and true leases, must be
attributed to this state if the property is located in this state.
Tangible personal property that is characteristically moving prop-
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile
equipment, and the like, is considered to be located in a state if;

(1) the operation of the property is entirely within the state; or

(2) the operation of the property is in two or more states, but the
principal base of operations from which the property is sent out is in
the state.

(f) Interest income and other receipts from assets in the nature of
loans that are secured primarily by real estate or tangible personal
property must be attributed to this state if the security property is
located in this state under the principles stated in paragraph (e).

(g) Interest income and other receipts from consumer loans not
secured by real or tangible personal property that are made to
residents of this state, whether at a place of business, by traveling
loan officer, by mail, by telephone or other electronic means, must be
attributed to this state.

(h) Interest income and other receipts from commercial loans and
installment obligations that are unsecured by real or tangible
personal property or secured by intangible property must be attrib-
uted to this state if the proceeds of the loan are to be applied in this
state. If it cannot be determined where the funds are to be applied,
the income and receipts are attributed to the state in which the office
of the borrower from which the application would be made in the
regular course of business is located. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(1) Interest income and other receipts from a participating finan-
cial institution’s portion of participation and syndication loans must
be attributed under paragraphs (e} to (h). A participation loan is an
arrangement in which a lender makes a loan to a borrower and then
sells, assigns, or otherwise transfers all or a part of the loan to a
purchasmg financial institution. A syndication loan is a multibank
loan transaction involving multiple financial institutions in which
all the lenders are named as parties to the loan documentation, are
known to the borrower, and have privity of contract with the
borrower.

(j) Interest income and other receipts including service charges
from financial institution credit card and travel and entertainment
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credit card receivables and credit card holders’ fees must be attrib-
uted to the state to which the card charges and fees are regularly
billed.

(k) Merchant discount income derived from financial institution
credit card holder transactions with a merchant must be attributed
to the state in which the merchant is located. In the case of
merchants located within and outside the state, only receipts from
merchant discounts attributable to sales made from locations within
the state are attributed to this state. It is presumed, subject to
rebuttal, that the location of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer.

{1) Receipts from the performance of fiduciary and other services
must be attributed to the state in which the benefits of the services
are consumed. If the benefits are consumed in more than one state,
the receipts from those benefits must be apportioned to this state pro
rata according to the portion of the benefits consumed in this state,
If the extent to which the benefits of services are consumed in this
state is not readily determinable, the benefits of the services shall be
deemed to be consumed at the location of the office of the customer
from which the services were ordered in the regular course of the
customer’s trade or business. If the ordering office cannot be deter-
mined, the benefits of the services shall be deemed to be consumed
at the office of the customer to which the services are bhilled.

(m) Receipts from the issuance of travelers checks and money
orders must be attributed to the state in which the checks and money
orders are purchased.

(n) Receipts from investments of a financial institution in securi-
ties of this state; it pelitieal subdivisions; ageneies; and iastrumen-
talities must be attributed to this state:

to} Reeeipts from o finaneial institution’s interest in any property
deseribed in seetion 2900.015; subdivision 3; paragraph (b); is net
included in the numerator or the denominator of the reeeipts factor
provided the financial institution’s activities within this state with
respeet to any interest in the property are limited in the manner
provided in seetien 290:015; subdivision 3; paragraph by H a
financial institution is su-bjee% to tax under this chapter; its interest
in property deseribed in section 290-015; subdivision 3; paragraph
Gb)—ismeludedmthemeeiptsf&etermthes&mem&nﬂerasaﬂseﬁsm
the nature of seeurities or money market instruments are ineluded
under paragraph 1) and sabdme&en + and from money market
instruments must be apportioned to this state based on the ratio
that total deposits from this stafe, its residents, including any
business with an office or other place_f business in this state, 1ts

Titical subdivisions, agencies, and instrumentalities bear to the
total deposits from all states, their residents, their political subdi-
visions, agencies, an"E 1nstrumentaht1es In tile case of an unregu-




42nd Day} Monpay, AprriL 29, 1991 3267

lated financial institution subject to this section, these receipts are
apportioned to this state based on the ratio that its gross business
income, excluding such receipts, earned from sources within this
state bears to gross business income, excluding such receipts, earned
from sources within all states. B}{l purposes ‘])_f t_I_His subdivision
deposits made by this state, its residents, 1ts political subdivisions
agencies, and 1l_r{ﬂ..tTu’ment.':liities must be attributed fo this state,
Wi—xetﬁer or not the deposits are accepled or maintained by the
taxpayer at locations within this state.

(0) A financial institution’s interest in property described in
section 290.015, subdivision 3, paragraph _(E), is included in the
receipts factor in the same manner as assets in the nature of
securities or money market instruments are included in paragraph
(m).

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8,
is amended to read:

Subd. 8. [DEPOSIT; DEFINITION.] (a) “Deposit,” as used in
subdivision 7, has the meanings in this subdivision.

{b) “Deposit” means the unpaid balance of money or its equivalent
received or held by a financial institution in the usual course of
business and for which it has given or is obligated to give credit,
either conditionally or unconditionally, to a commercial, checking,
savings, time, or thrift account whether or not advance notice is
required to withdraw the credited funds, or which is evidenced by its
certificate of deposit, thrift certificate, investment certificate, or
certificate of indebtedness, or other similar name, or a check or draft
drawn against a deposit account and certified by the financial
institution, or a letter of credit or a traveler’s check on which the
financial institution is primarily liable. However, without limiting
the generality of the term “money or its equivalent,” any such
account or instrument must be regarded as evidencing the receipt of
the equivalent of money when credited or issued in exchange for
checks or drafts or for a promissory note upon which the person
obtaining the credit or instrument is primarily or secondarily liable,
or for a charge against a deposit account, or in settlement of checks,
drafts, or other instruments forwarded to the bank for collection.

(c) “Deposit” means trust funds received or held by the financial
institution, whether held in the trust department or held or depos-
ited in any other department of the finaneial institution.

{(d) “Deposit” means money received or held by a financial insti-
tution, or the credit given for money or its equivalent received or
held by a financial institution, in the usual course of business for a
special or specific purpose, regardless of the legal relationship so
established. Under this paragraph, “deposit” includes, but is not
limited to, escrow funds, funds held as security for an obligation due
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to the financial institution or others, including funds held as dealers
reserves, or for securities loaned by the bank financial institution,
funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States
government securities, funds held for distribution or purchase of
securities, funds held to meet its acceptances or letters of credit, and
withheld taxes. It does not include funds received by the financial
institution for immediate application to the reduction of an indebt-
edness to the receiving financial institution, or under condition that
the receipt of the funds immediately reduces or extinguishes the
indebtedness.

{e) “Deposit” means outstanding drafts, including advice or an-
other such institution, cashier’s checks, money orders, or other
officer’s checks issued in the usual course of business for any
purpose, but not including those issued in payment for services,
dividends, or purchases or other costs or expenses of the financial
institution itself.

() “Deposit” means money or iis equivalent held as a credit
balance by a financial institution onn behalf of its customer if the
entity is engaged in soliciting and holding such balances in the
regular course of its business.

(g) Interinstitution fund transfers are not deposits.

Sec. 19. Minnesota Statutes 1990, section 290.191, subdivision 11,
is amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.]|
(a) For financial institutions, the property factor includes, as well as
tangible property, intangible property as set forth in this subdivi-
sion.

{b) Intangible personal property must be included at its tax basis
for federal income tax purposes.

{¢} Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be attributed to
this state.

(e} Lease financing receivables must be attributed to this state if
and to the extent that the property is located within this state.

(f) Asgets in the nature of loans that are secured by real or
tangible personal property must be attributed to this state if and to
the extent that the security property is located within this state.

(g) Assets in the nature of consumer loans and installment
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cbligations that are unsecured or secured by intangible property
must be attributed to this state if the loan was made to a resident of
this state.

(h) Assets in the nature of commercial loan and installment
obligations that are unsecured by real or tangible personal property
or secured by intangible property must be attributed to this state if
the proceeds of the loan are to be applied in this state. If it cannot be
determined where the funds are to be applied, the assets must be
attributed to the state in which there is located the office of the
borrower from which the application would be made in the regular
course of business. If this cannot be determined, the transaction is
disregarded in the apportionment formula.

(i) A participating financial institution’s portion of participation
and syndication loans must be attributed under paragraphs (e} to
(h).

(j) Financial institution credit card and travel and entertainment
credit card receivables must be attributed to the state to which the
credit card charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived
from financial institution credit card holder transactions with a
merchant are attributed to the state in which the merchant is
located. In the case of merchants located within and without the
state, only receivables from merchant discounts attributahble to sales
made from locations within the state are attributed to this state. It
is presumed, subject to rebuttal, that the location of a merchant is
the address shown on the invoice submitted by the merchant to the
taxpayer.

(1) Assets in the nature of securities and money market instru-
ments are apportioned to this state based upon the ratio that total
deposits from this state, its residents, its political subdivisions,
agencies and instrumentalities bear to the total deposits from all
states, their residents, their political subdivisions, agencies and
instrumentalities. In the case of an unregulated financial institu-
tion, the assets are apportioned to this state based upon the ratio
that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states.
For purposes of this subsection, deposits made by this state, its
residents, its political subdivisions, agencies, and instrumentalities
are attributed to this state, whether or not the deposits are accepted
or maintained by the taxpayer at locations within this state.

(m) A financial institution’s interest in any property described in
section 290.015, subdivision 3, paragraph (b}, is net included in the
numerator or the deneminater of the property faetor provided the
fineneial instibution’s aetivities within this stete with respeet to any
interest in sueh property are limited in the manner provaded inm
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seetion 290-015; subdivision 3, paragreph (b i a fnanecial institu-
tien is subjeet to tox under this chapter; its interest in preperty
deseribed in seetion 200-015; subdivisien 3; paragraph (b); is in-
cluded in the property factor in the same manner as assets in the
nature of securities or money market instruments are included
under paragraph (1).

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.] An insurance company shall receive a credit
against the tax computed under section 290.06, subdivision 1, equal
to any taxes based on premiums paid by it that are attributable to
the period for which the tax under this chapter is imposed by virtue
of any law of this state, other than the surcharge on premiums
imposed by sections 69.54 to 69.56.

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] For a corporation electing S
corporation status pursuant to section 1362 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, after
December 31, 1986, and having a recognized built-in gain as defined
in section 1374 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, there is imposed a tax on the taxable
income of such S corporation, as defined in this section, at the rate
prescribed by section 290.06, subdivision 1. This seetion subdivision
does not apply to any corporation having an S election in effect for
each of its taxable years. An S corporation and any predecessor
corporation must be treated as one corporation for purposes of the
preceding sentence.

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. la. [ASSET TRANSFERS.] In the case of the transfer of
assets from a C corporation to an S corporation as described in
section 1374(d)(8) of the Internal Revenue Code of 1986, as amended
through December 31, 1990, a tax is imposed on the taxable income
of the _% corporation, as defined in this section, at the rate prescribed
in section 290.06, subdivision 1.

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3,
1s amended to read:

Subd. 3. [TAXABLE NET INCOME.] For purposes of this section,
taxable net income means the lesser of:

(1) the recognized built-in gains of the S corporation for the
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taxable year, as determined under section 1374 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
subject to the modifications provided in section 290.01, subdivisiens
18e and subdivision 19f, that are allocable to this state under section
290.17, 290.191, or 290.20; or

(2) the amount of the S corporation’s federal taxable income, as
determined under section 1374(d)(4) of the Internal Revenue Code of
1986, as amended through December 31, 1989, subject to the
provisions of section 290,01, subdivisions 19¢ to 19f, that is allocable
to this state under section 290.17, 290.191, or 290.20, less the
deduction for charitable contributions in section 290.21, subdivision
3.

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT CARRYFORWARD.| Any credit carryforward
allowed under this chapter and arising in a taxable year in whic
the corporation was a C corporation is allowed as a credit against
the tax imposed by this section.

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1989.
The provisions of section 12 are effective for taxable years beginning
after December 31, 1990 for insurance companies domiciled in a
state or ecountry other than Minnesota that imposes retaliatory
taxes, fines, deposits, penalties, licenses, or fees. Section 14 is
effective the day following final enactment. The remainder of this
article is effective for taxable years beginning after December 31,
1989, except as otherwise provided.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 290.068, subdivision 6;
290.069, subdivisions 2a, 4a, and 4b; 290.17, subdivision 7; and
290.191, subdivision 7, are repealed.

Sec. 27. [EFFECTIVE DATE.]

Sections 9, 15 to 19, 21 to 24, and 26 are effective for taxable years

pﬁginnin% after December 31, 1990. Sections 10 and 14 are effective
the day following final enactment. Sections 1, 2, 3, and 20 are
effective for taxable years beginning after December 31, 1989.
Section 25 1s effective for ta}aﬁle years beginning after December

31, 1989.
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ARTICLE 7
SALES AND USE TAX

Section 1, Minnesota Statutes 1990, section 84.82, is amended by
adding a subdivision to read:

Subd. 10. [PROOF OF SALES TAX PAYMENT.] A person apply-
ing for initial registration of a snowmobile must rovise a SnowImo-
bile purchaser’s certificate, showing a complete !description of the
snowmobile, the seller’s name and address, the full purchase price of
the snowmobile, and the trade-in allowance, if any. The certificate
must include information showing either (1) that the sales and use
tax under chapter 297A was paid or (2) the purchase was exempt
from tax under chapter 297A. %Ecommissioner of public safety, in
consultation with the commissioner and the commissioner of reve-
nue, shall preseribe the form of the certificate. o

Sec. 2. Minnesota Statutes 1990, section 289A.11, subdivision 1, is
amended to read:

Subdivision 1. [RETURN REQUIRED.] Except as provided in
section 289A.18, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 297A.44 are payable, or for which a
return is due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre-
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person making
sales at retail at two or more places of business may file a consoli-
dated return subject to rules prescribed by the commissioner.

Notwithstanding this subdivision, a person who is not required to
hold a sales tax permit under chapter 297A and who makes annual
purchases of Tess than $5,000 that are subject to the use tax imposed
by section 297A.14, may file an annual use tax return on a 'form
prescribed by the commissioner. If a person who qualifies for an
annual use tax reporting period 1s required fo obtain a sales tax
permit or makes use tax purchases in excess of $5,000 during the
calendar year, the reporting period must be considered ended at the
end of the month in which the permit is applied for or the purchase
in excess of $5,000 Is made and a return must be ﬁl?ati for the
preceding reporting period.

Sec. 3. Minnesota Statutes 1990, section 289A.18, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period, except that
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annual use tax returns provided for under section 289A.11, subdi-
viston 1, must be filed by April 15 following the close of the calendar

ear, In addition, on oF%)efore June 20 of a year, a retailer who has
a May liability of $1,500 or more must file a return with the
commissioner for one-half of the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes, except that use taxes due on an annual use
tax return as provided under section 289A.11, subdivision 1, are
payable by April 15 following the close of the calendar year.

(b} A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

{2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

Sec. 5. Minnesota Statutes 1990, section 297A.01, subdivision 3, is
amended to read:

Subd. 3. A “sale” and a “purchase” includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur-
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b} The production, fabrication, printing, or processing of tangible
personal property for a consideration for consumers who furnish
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either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing, preparing, or serving for a consideration of
food, meals, or drinks. “Sale” does not include:

(1) meals or drinks served to patients, inmates, or persons residing
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxification facilities;

{2) meals or drinks purchased for and served exclusively to
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non-
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served; or

(3) meals and lunches served at public and private schools,
universities, or colleges. Notwithstanding section 297A.25, subdivi-
sion 2, taxable food or meais include, but are not limited to, the
following:

(i) heated food or drinks;
(ii) sandwiches prepared by the retailer;

(i) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

{v) soft drinks and other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse-
ment, recreational areas, or athletic events, except a world champi-
onship football game sponsored by the national football league, and
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the privilege of having access to and the use of amusement devices,
tanning facilities, reducing salons, steam baths, turkish baths,
massage parlers; health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasing thereof for a continuous period of
30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tax immpesed on amounts paid for telephone services
is the lability of and shell be paid by the persen paying for the
serviees. Telephone service includes private communication service,
as defined in United States Code, title 26, section 4252(d), and

aging services. The furnishing for a consideration of access to
teIepl-lnone services by a hotel to its guests is a sale under this clause.
Sales by municipal corporations in a proprietary capacity are
included in the provisions of this clause. The furnishing of water and
sewer services for residential use shall not be considered a sale. The
sale of natural gas to be used as a fuel in vehicles propelled by
natural gas shall not be considered a sale for the purposes of this
section;

{(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi-
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa-
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration of parking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

{(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
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include services provided by coin operated facilities operated by the
customer;

{ii) motor vehicle washing, waxing, and cleaning services, includ-
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin-
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser-
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting; pruning, bracing, spraying, and surgery;
and tree trimming for public utility lines:;

(vii) solid waste collection and disposal services as described in
section 297A .45,

(viii) massages, except when provided by a licensed health care
facilitlz or professional or upon written referral from a licensed

ealth care facility or professional for treatment of illness, injury, or
disease;

{ix) the furnishing for consideration of space or services for the
storage of yachts, ships, boats or other watercraft, including charges
for slip and marina rental, boat docking, and similar services; and

{x) the furnishing for consideration of lodging, board and care
services for animals in kennels and other similar arrangements, but
excluding veterinary and horse boarding services.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the provisions of this
chapter, the terms “tangible personal property” and “sales at retail”
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
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association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, “affiliated group of corporations” includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; and

(k) A “sale” and a “purchase” includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A “sale” and a
“purchase” does not include the design, development, writing, trans-
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(1) The granting of membership in a club, association, or other
organization if:

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim-
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre-
ation facilities owned and operated by an exempt organization under
section 501(c)3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.

Sec. 6. Minnesota Statutes 1990, section 297A.01, subdivision 8, is
amended to read:

Subd. 8. “Sales price” means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
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cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
for which credit is given to the purchaser by the seller, or any other
expense whatsoever. A deduction may be made for charges fer
serviees that are part of the sale; ineluding eharges up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated; but. No deduction shall be allowed for charges for services
that are part of a sale as defined in subdivision 3; elauses (b) to ().
A deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
“sales price” cash discounts allowed and taken on sales or the
amount refunded either in cash or in credit for property returned by
purchasers.

Sec. 7. Minnesota Statutes 1990, section 297A.01, subdivision 10,
is amended to read:

Subd. 10. [RETAILER.] “Retailer” includes every person engaged
in making sales at retail as herein defined. For isolated and
occasional sales of trade or business equipment that are taxable
because the sale was arranged or assisted by an agent or broker, the
retailer is the agent or broker.

Sec. 8. Minnesota Statutes 1990, section 297A.01, subdivision 15,
is amended to read:

Subd. 15. [FARM MACHINERY.] “Farm machinery” means new or
used machinery, equipment, implements, accessories, and contriv-
ances used directly and principally in the production for sale, but
not including the processing, of livestock, dairy animals, dairy
products, poultry and poultry preducts, fruits, vegetables, forage,
grains and bees and apiary products. “Farm machinery” includes

(1) machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops and sod, harvesting and threshing of
agricultural products, harvesting or mowing of sod, and certain
machinery for dairy, livestock and poultry farms;

(2) barn cleaners, milking systems, grain dryers, automatic feed-
ing systems and similar installations, whether or not the equipment
is installed by the seller and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use,
including pumps, pipe fittings, valves, sprinklers and other equip-
ment necessary to the operation of an irrigation system when sold as
part of an irrigation system, except irrigation equipment which is
situated below ground and considered to be a part of the real
property;
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{4) logging equipment, including chain saws used for commercial
logging; and

(5) primary and backup generator units used to generate electric-
ity for the purpose of operating farm machinery, as defined in this
subdivision, or providing light or space heating necessary for the
production of livestock, dairy animals, dairy products, or poultry
and poultry products; and

(6) aquaculture production equipment.

Repair or replacement parts for farm machinery shall not be
included in the definition of farm machinery.

Tools, shop equipment, grain bins, feed bunks, fencing material,
communication egquipment and other farm supplies shall not be
congidered to be farm machinery. “Farm machinery” does not
include motor vehicles taxed under chapter 297B, snowmobiles,
snow blowers, lawn mowers except those used in the production of
sod for sale, garden-type tractors or garden tillers and the repair and
replacement parts for those vehicles and machines.

Sec. 9. Minnesota Statutes 1990, section 297A.01, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.)]
“Aquaculture production equipment” means new or used machin-
ery, equipment, implements, accessories, and contrivances used
H%ctly and principally in aquaculture production. Aquaculture
production e gui%ment includes: augers and blowers, automatic feed

systems, manual feeding equipment, shockers, gill nets, trap nets,
seines, box traps, round nets and traps, net pens, dip nets, net
washers, floating net supports, floating access walkways, net sup-
ports and walkways, growing tanks, holding tanks, troughs, race-
ways, transport tanks, egg taking equipment, egg hatcheries, egg
incubators, ggﬁ askets and troughs, e glc'a ersg. € countmg
equipment, fish counting equipment, fish graders, fish pumps and
oaders, fish elevators, air blowers, air compressors, oxygen gener-
ators, oxygen regulators, diffusers and injectors, air supply equip-
ment, oxygenation columns, water coolers and heaters, heat
exchangers, water filter systems, water purification systems, waste
collection equipment, feed mills, portable scales, feed grinders, feed
mixers, feed carts and trucks, power feed wagons,_fe_rtliizer spread-
ers, fertilizer tanlig_foragie coi[ection equipment, land levelers,

loaders, post hole diggers, disc, harrow, plow, and water diversion
devices.

Sec. 10. Minnesota Statutes 1990, section 297A.02, is amended by
adding a subdivision to read:
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Subd. 5. [RESIDENTIAL ELECTRICITY.} (a) An excise tax, in
lieu of the tax under subdivision 1, is imposed upon retail sales or
use of electricity billed to residences in this state at a rate of 0.371
cents per kilowatt hour.

(b) The rates of tax imposed under paragraph (a), and section
297A.021, subdivision I, paragraph (b) must iSe annually adjusted
for inflation. The commissioner of public service shall by November
1 of each year prepare an estimate of the percentage increase in the
average statewide, retail price of a kilowatt hour of eleciricity
during the preceding 12-month period. The tax rate for the next
caIengar ear is the rate for the current year multiplied by the sum

of one plus the percentage increase (stated as a decimal) determined
by the commissioner of public service. The rates for a calendar year
apply to electricity metered during the calendar year. The commis-
sioner shall publish the annual rates in the State Register by
December 1. lgetermination of the rates under this subdivision is not
subject to the administrative procedures act. o

Sec. 11. Minnesota Statutes 1990, section 297A.02, is amended by
adding a subdivision to read:

Subd. 6. [LUXURY ITEMS.| An additional tax is imposed on the
retail sale of boats, passenger vehicles, aircraft, jewelry, and furs
equal to 25 percent 9% the tax liability imposed under sections 4001
through 4011 of the Internal Revenue do)ae of 1986, as amended
through December 31, 1990.

Sec. 12. [297A.135] [RENTAL MOTOR VEHICLE TAX.]

Subdivision 1. [TAX IMPOSED.] A tax of $5 is im?osed on the
lease or rental In this state on a daily or weekly basis of a passenger
automobile as defined in section 168.011, sugdiwsion 7, a van as
defined in section 168.011, subdivision 28, or a pickup truck as
defined in section 168.011, subdivision @_.—'Iehe tax léoes not apply if
the term of the lease or rental is longer than 28 days. Ii applies
whether or not the vehicle 1s licensed in the state.

Subd. 2. [SALES AND USE TAX.] The tax imposed in subdivision

1 is not included in the sales price for purposes of determining the
sales and use tax imposed in t'Eis chapter or any sales and use tax

imposed on the transaction under a special law.

Subd. 3. {ADMINISTRATION.] The tax imposed in subdivision 1
must be reported gnEd Lali‘g to thje commizsioner gfhrevenue with the
taxes Imposed in this chapter. 1t is subject to the same interest,

nalty, and other provisions provided for sales and use taxes under
cﬁapter 289A and this chapter. The commissioner has the same
powers to assess and collect the tax that are given the commissioner
in chapters 270 and 289A and this chapter to assess and collect sales
and use tax.
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Sec. 13. Minnesota Statutes 1990, section 297A.15, is amended by
adding a subdivision to read:

Subd. 7. [REFUND; APPROPRIATION.] The tax on the gross
receipts from the sale of building and construction materials exempt
under section 297A.25, subdivision 11, paragraph (c), must be
imposed and collected at the rate under section 2975.02, subdivision
1, as if the sale were taxable.

On application of the county, the commissioner shall refund to the
county the tax paid on the building and construction materials. The
application must be in ihe form and coniain the information

required by the commissioner to verify the sales tax paid. The
contractor or subcontractor must furnish to the county an itemized
statement of the building materials purchased and the sales taxes
paid. A contractor or subcontractor is not entitled to a refund under
section 297A 25, subdivision 11, paragraph (c), or this subdivision.

The amount required to make the refunds is annually appropri-
ated to the commissioner. Interest must be paid on the reiunﬂs at
the rate in section 270.76 from 60 days after the date the refund
claim is filed with the commissioner.

Sec. 14, Minnesota Statutes 1990, section 297A.21, subdivision 1,
is amended to read:

Subdivision 1. [RETAILER MAINTAINING PLACE OF BUSI-
NESS IN MINNESOTA.] “Retailer maintaining a place of business
in this state”, or any like term, shall mean any retailer having or
maintaining within this state, directly or by a subsidiary, an office,

lace of distribution heuse, sales house or sample room or place,
warehouse, or other place of business, or any agent eperating wi
having any representative, agent, salesperson, canvasser, or solici-
tor operating in this state under the authority of the retailer or its
subsidiary, whether sueh place of business or agent is leeated in the
state permanently or tempeorarily; or whether or not such retailer or
subsidiary is aut;hea;:l-zeel to do busiress within this state {g any

urpose, including the repairing, selling, delivering, installing, or
soliciting of orders for the retailer’s oods or services, or the leasing
of tangible personal property Tocated in this state, whether the place
of business or agent, representative, salesperson, canvasser, or
solicitor is located in the state permanently or tem%orarilz, or

whether or not the retailer or subsidiary is authorized to do business
within this state.

Sec. 15. Minnesota Statutes 1990, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE-
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE-
SOTA.] (a) A retailer making retail sales from outside this state to
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a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A 16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

{4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen-
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it &3 engages in any of the activities
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in paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state.

Sec. 16. Minnesota Statutes 1990, section 297A 211, subdivision
2, is amended to read:

Subd. 2. (a) Such persons, when properly registered as retailers,
may make purchases in this state, or import property into this state,
without payment of the sales or use taxes imposed by this chapter at
the time of purchase or importation, provided that such purchases or
importations come within the provisions of this section and are
made in strict compliance with the rules of the commissioner.

(b) Any person described in subdivision 1 may elect to pay directly
to the commissioner any sales or use tax that may be due under this
chapter for the acquisition of mobile transportation equipment and
parts and accessories attached or to be attached to such equipment
registered under section 168.187.

(c) The total cost of such equipment and parts and accessories
attached or to be attached to such equipment-shall be multiplied by
a fraction, the numerator of which is the Minnesota mileage
sota as reported on the current pro rata application provided for in
section 168.187 and the denomi%tor is the tota miieage operated

ing the past ealender year reported on the current pro rata
Lefgistration application, The amount so determined shall be multi-
plied by the tax rate to disclose the tax due.

In computing the tax under this section “sales price” does not
include the amount of any tax, except any manufacturer’s or
importer’s excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed on the retailer or the
consumer.

(d) Each such retailer shall make a return and remit to the
commissioner the tax due for the preceding calendar month in
accordance with the provisions of sections 289A.11 and 289A.20,
subdivision 4.
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Sec. 17. Minnesota Statutes 1890, section 297A.24, is amended to
read:

297A.24 [TAXES IN OTHER STATES.]

Subdivision 1. [STATE TAX.} If any article of tangible personal
property or any item enumerated in section 297A.14 has already
been subjected to a tax by any other state in respect of its sale,
storage, use or other consumption in an amount less than the tax
imposed by sections 297A.01 to 297A.44, then as to the person who
paid the tax in such other state, the provisions of section 297A.14
shall apply only at a rate measured by the difference between the
rate herein fixed sum of the rates imposed under sections 297A.02
and 297A.021 and the rate by which the previous tax was computed.
If such tax imposed in such other state was equal to or greater than
the tax imposed in this state, then no tax shall be due from such
person under section 297A.14.

Subd. 2. [COUNTY TAX.] If an item was subject to tax in one
county under section 297A.02T and is used, stored, or consumed in
anotﬁ;er county imposing the tax under section 287A.021, no tax
shall apply unﬁer section 297A.14.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] The items contained in subdivisions 2 teo
30 this section are specifically exempted from the taxes imposed by
sections 207A .01 to 297A.44.

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision
10, is amended to read:

Subd. 10. [PUBLICATIONS MATERIALS.] The gross receipts
from the sale of and storage, use or other consumption in Minnesota
of tangible personal property texeept as previded in seetion 207A14)
which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any
such publication are exempt. For purposes of this subdivision,
“publication” as used herein shall include, without limiting the
foregoing, a legel qualified newspaper as defined by section 331-02
331A.02, and any supplements or enclosures with or part of said
newspaper; and the gross receipts of any advertising contained
therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be deemed to be a service and not
tangible personal property, and persons or their agents who publish
or sell such newspapers shall be deemed to be engaging in a service
with respect to gross receipts realized from such newsgathering or
publishing activities by them, including the sale of advertising. The
term “publication” shall not include magazines and periodicals sold
over the counter. Machinery, equipment, implements, tools, accesso-
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ries, appliances, contrivances, furniture and fixtures used in such
publication and fuel, electricity, gas or steam used for space heating
or lighting, are not exempt.

Sec. 20. Minnesota Statutes 1990, section 297A.25, subdivision
11, is amended to read:

Subd. 11. [SALES TO GOVERNMENT.] (a) The gross receipts
from all sales, including sales in which title is retained by a seller or
a vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465.71, of tangible personal
property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state universities, community colleges,
technical colleges, state academies, the Minnesota center for arts
education, and political subdivisions of the state are exempt. Sales
exempted by this subdivision include sales under section 297A.01,
subdivision 3, paragraph (f), but do not include sales under section
297A.01, subdivision 3, paragraph (j), clause (vii).

(b) Except as provided in paragraph (c), this exemption shall not
apply to building, construction or reconstruction materials pur-
chased by a contractor or a subcontractor as a part of a lump-sum
contract or similar type of contract with a guaranteed maximum
price covering both labor and materials for use in the construction,
alteration, or repair of a building or facility.

(c) The gross receipts from all sales of building and construction
materials purchased by a county, or by a contractor or subcontrac-
tor, as part of a lump sum contract or similar type of contract
covering both labor and materials for use in the construction of a
county correctional facilify, are exempt. The fax must be paid and
then refunded to the county as provided in section 297A.15, subdi-
vision 7. For pu?oses of this paragraph “correctional facility”
means a jail authorized under section 641.01, or 641.262, or a
correctional facility as defined in section 241.021, subdivision 1,

aragraph (5). It includes testing facilities, communication centers,
sEeriﬁ’s offices, evidence and interrogation rooms, law enforcement
administrative areas, and pa rking( storage, and maintenance facil-

ities contained within or connecte ’ or adjacent to the facility.

(d) This exemption does not apply to construction materials
purchased by tax exempt entities or their contractors to be used in
constructing buildings or facilities which will not be used princi-
pally by the tax exempt entities. This exemption does not apply to
the leasing of a motor vehicle as defined in section 297B.01,
subdivision 5, except for leases entered into by the United States or
its agencies or instrumentalities.

Sec. 21. Minnesota Statutes 1990, section 297A .25, subdivision
12, is amended to read:
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Subd. 12. |OCCASIONAL SALES.] The gross receipts from the
isolated or occasional sale of tangible personal property in Minne-
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt. This exemption does

not apply to sales of tangible personal property primarily used in a
trade or business if the saLIe was arranged or assisted by a broker or

agent, T -

Sec. 22. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 46. [SACRAMENTAL WINE.] The gross receipts from the
sale of wine for sacramental purposes in religious ceremonies, as
described in section 340A.316, iE the wine 1s purchased from a

nonprofit religious gianization meeling the requirements of sub-
division 16 or from the holder of a sacramental wine license as
provided Tn section 340A.316 are exempt.

Sec. 23. [297A.2501] [SEVERABILITY RULES; EXEMPTIONS.]

Subdivision 1. [SEVERABILITY; PUBLICATIONS AND COM-
MUNICATIONS MEDIA.] If the tax on the sale or use of (1)
magazines, periodicals, or other printed material, (2) capital equip-
ment, or (3) communications or related services is found to be
unconstitutional as a result of the exemption of other elements of
the press or communications media or the failure to exempt the
press or communication media, the legislature intends the exemp-
tion to be invalid and the tax be imposed as widely as necessary to
uphold the constitutionality of the tax and ensure the receipt of

state revenue.

Subd. 2. [EFFECT OF INVALIDITY OF EXEMPTION.] If an
exemption is found invalid, the court shall impose the tax retroac
tively for the time period that is the subject of the challenge to the
tax. After the court’s order is final and nonappealable, the commis-
sioner of revenue shall collect unpaid taxes for the period in which
the exemption was held invalig from the seller regardless of
whether taxes were collected from the purchasers of the goods and
services.

Subd. 3. [COORDINATION; OTHER SEVERABILITY PROVI-
SIONS.] The provisions of this section govern to the extent incon-
sistent with section 645.20.

Sec. 24. Minnesota Statutes 1990, section 297A.255, subdivision
5, is amended to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft previously registered in the
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state of Minnesota by a corporation or partnership when the transfer
constitutes a transfer within the meaning of section 351 or 721 of the
Internal Revenue Code of 1986, as amended through December 31,
1988.

Sec. 25, Minnesota Statutes 1990, section 297A 257, subdivision
2, is amended to read:

Subd. 2. [SALES TAX EXEMPTION.] {(a) Purchase and use of
capital equipment is exempt from the sales and use tax imposed by
this chapter if the capital equipment is placed in service in connec-
tion with the construction of a new or an expansion of an existing -
manufacturing facility in & distressed eounty or in the taconite tax
relief area defined in section 273,134, Purchase or use of equipment
for use in an existing plant qualifies under this section and seetion
207A-03; subdivision 16; as an expansion if either:

(1) the production capacity of the plant is increased by at least 20
percent as a result or if the total capital investments made within a
12-month period exceed $25,000,000; or

(2) it meets the requirements of section 297A.01, subdivision 16.

Purchases of capital equipment are exempt under this section only
to the extent that the purchases of capital equipment for the project
during the calendar year exceed $100,000. The county is &

ecunty for purpeses of this subdivigion if it was designated as a
distressed eounty for the time period during which the econiract to
purchase the equipment was exeeuted:

A esunty meeting only the eriterin in paragreph (a); elause (3); of
subdivigien 1 is a distressed ecounty for purpeses of this saubdivision
if it was designated as o distressed county for the time period during
and payable:

(b) Machinery and equipment qualifies for the exemption under
this section, regardless of whether it was purchased by the owner,

contractor, subcontractor or builder,

Sec. 26. Minnesota Statutes 1990, section 297A.257, subdivision
2a, is amended to read:

Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.]
Construction materials and supplies are exempt from the tax
imposed under this chapter, regardless of whether purchased by the
owner or a contractor, subcontractor, or builder, if:

ta)l) the materials and supplies are used or consumed in eon-
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s%mmﬂganewm&nu&etumgfaeﬂﬁyere*pandmgaﬂemsﬁmgene
in a distressed eounty;

2} the total eapital investment made within a threeyear peried
exceeds $75.000-000; or

&3(1) the materials and supplies are used or consumed in con-
structing a new manufacturing facility or expanding an existing one
within the taconite tax relief area defined in section 273.134; and

(2) the total capital investment made within a three-year period
exceeds $50,000,000.

A eounty i a distressed county for purpeses of a project gquelifyying
under this subdivision i # was designated as a distressed county at
the time the initial eontraet to purehase the materials and supplies
wag exeeuted:

Sec. 27. Minneseta Statutes 1990, section 297B.02, is amended by
adding a subdivision to read:

Subd. 4 [LUXURY CARS.] An additional tax is imposed on the
sale of a passenger vehicle equal to 25 percent of the tax liability
imposed under sections 4001 and 4004 of the Internal Revenue Code
of 1986, as amended through December 31, 1990.

Sec. 28. Laws 1990, chapter 604, article 6, section 11, is amended
to read:

Sec. 11. {EFFECTIVE DATE.|
Sections 1 to 3 are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1983 1982. The
provisions of Minnesota Statutes, section 297A.35, apply to refunds
claimed under section 4.

Section 5 is effective for transactions occurring on or after Decem-
ber 1, 1989,

Sections 6 to 8 are effective February 1, 1990. Any tax increase
adopted by action of a city council after February 1, 1990, under
Minnesota Statutes, section 469.190, that results in a tax rate that
exceeds three percent is ineffective the day following final enact-
ment of this act.

Section 9 is effective the day following final enactment.

Section 10 is effective the day following final enactment, but only
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if the legislature authorizes the issuance of bonds for the construc-
tion of the facility during its 1990 session.

Sec. 29. Laws 1986, chapter 462, section 31, is amended to read:
Sec. 31. [AUTHORITY FOR TAXATION.|

Notwithstanding Minnesota Statutes, section 477A.016, or any
other law, and supplemental to the tax imposed by Laws 1982,
chapter 523, article 25, section 1, the city of St. Paul may impose, by
ordinance, a tax, at a rate not greater than twe three percent, on the
gross receipts from the furnishing for consideration of lodging at a
hotel, rooming house, tourist court, motel,.or resort, other than the
renting or leasing of space for a continuous period of 30 days or more.
The tax does not apply to the furnishing of lodging by a business
having less than 50 lodging rooms. The tax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues
generated by this tax shall be used to fund a convention bureau to
market and promote the city as a tourist or convention center.

Sec. 30. [ROCHESTER; SALES AND EXCISE TAXES.]

Subdivision 1. [SALES TAX.] Notwithstanding Minnesota Stat-
utes, section 477A.016, or any other contrary provision of law,
ordinance, or city charter, the city of Rochester may, by ordinance,
impose an additional sales tg_olt" up to one-half percent on sales
transactions taxable pursuant to Minnesota Statutes, chapter 297A,
that occur within the city.

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the city of Rochester may, by ordinance, impose an
excise tax of up to 52—(ij motor vehicle, as defined by ordinance,

urchased or acquired from any person engaged within the city in
L'Ee business of selling motor vehicles at retai:l. T -

Subd. 3. [COLLECTION.] The commissioner of revenue may enter
into appropriate agreements with the city of Rochester to provide for
collection 11);2 the state on behalf of the city of a tax imposed by the
city of Rochester pursuant to subdivision I or 2. The commissioner
may charge the city of Rochester from the proceeds of any tax a
reasonable fee for its collection. These taxes shall be subject fo the
samg interest, penalties, and other rules as the taxes in chapter
297A.

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received
from taxes authorized by subdivisions 1 and 2 shall be used to pa
the costs of collecting the taxes, capital and administrative costg_é
capital improvements for fire station, city hall, and public Tibrary
facilities for which the city voters at Exgener{ﬂ_election held on
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November 6, 1990, approved the issuance of general obligation
bonds, and to pay debt service on the bonds. The total capital and
administrative expenditures payable from bond proceeds and reve-
nues received from the taxes authorized by subdivisions 1 and 2,

excluding Investment earnings thereon, shall not exceed
$28,760,000 for the several purposes. T

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed pursu-
ant to subdivisions 1 and 2 shall terminate on the first day of the
second month next succeeding a determination by the city council
that sufficient funds have been received from the taxes and bond
proceeds to finance capital and administrative costs of $28,760,000
for improvements for fire station, city hall, and public library
facilities and to prepay or retire at maturity the principal, interest,
and premium due on any bonds issued for the improvements. Any
funds remaining after completion of the improvements and retire-
ment or redemption of the bonds may be placed in the general fund
of the city.

Subd. 6. [BONDS.] The city of Rochester, pursuant to the approval
of the city voters at the general election held on November 6, 1990,
may issue general obligation bonds of the city in an amount not to
exceed $28,760,000 for fire station, city hall, and public libra
facilities. The debt represented by the E%ds shall not be included in
computing any debt limitation applicable to the city, and the levy of
taxes requir_eg by Minnesota Statutes, section 475.61, to pay the
principal of and interest on the bonds shall not be subject to any levy
limitation or be included in computing or applying any levy limita-
tion applicable to the city. The amount of any special levy for debt
service for payment of principal and interest on the IEEX shall not
include the amount_o_g estimated collection of revenues from ?
taxes imposed pursuant to subdivisions 1 and 2 that are pledged for
the payment 9_¥ those oblgations. T T T

Subd. 7. [EFFECTIVE DATE.] This section is effective the Q.a_lﬁ
affer compliance by the governing body of the city of Rochester wit
Minnesota Statutes, section 645.021, suEdiws’anIgl except that the
taxes which may be imposed in subdivisions 1 and 2 shall not
become effective until the taxes authorized by Laws 1983, chapter
342, article 19, as amended by Laws 1989, chapter 233, have expired

or are terminaied by the city council.

Sec. 31. [CITY OF MANKATO; SALES TAX.]

Subdivision 1. [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary provi-
sion of law, ordinance, or city charter, the city of Mankato may, by
ordinance, impose an additional sales tax of up to one-half percent
on sales transactions taxable pursuant Q_ﬁllinnesota Statutes,
chapter 2974, that occur within the city.
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Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the city of Mankato ma-L by ordinance, impose an
excise ti}é of up to $%Q er motor vehicle, as defined by ordinance,

urchased or acquired from any person enga%ed within the city in
t'Ee business of selling motor veilicles at retail.

Subd. 3. [USE OF REVENUES.] Revenues received from taxes
authorized by subdivisions 1 and 2 shall be used by the city to P‘EX
the cost of collecting the tax and to pay all or a portion of the
expenses of constructing and operating facilities as part of an urban
revitalization project in downtown Mankato known as Riverfront
2000. Authorized expenses include, but are not Iimited to, acquirin

roperty and paying relocation expenses related to the development
of Riveg?ront 2000 and related facilities, and securing or paying debt
service on bonds or other obligations 1ssued to finance the construc-
tion of Riverfront 2000 and related facilities. For purposes of this
section, “Riverfront 2000 and related facilities’ means a civic-
convention center, an arena, a riveriront park, and all publicl
owned real or personal property that the governing body of the city
determines wi necessary to facilitate the use of these facilifies,
including but not limited to, parking, skyways, pedestrian bridges,

~ lighting, and fandscaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX-
PENDITURE LIMITATION.] The authority granted by subdivisions
1 and 2 to the city to impose a sales tax and an excise tax shall

expire when the principal and interest on any bonds or obligations
issued to finance construction of Riverfr?nt_z%oo and_reIat,e% facil-
ities have been paid or at an earlier time as the city shall, by
ordinance, determine. The total capital, administrative, and oper-
ating expenditures payable from bond proceeds and revenues re-
ceived from the taxes authorized by subdivisions 1 and 2, excludin

investment earnings on bond proceeds and revenues, shall not
exceed $25,000,000 _:for “Riverfront 2000 and related facilities.

Subd. 5. [BONDS.] The city of Mankatc may issue general
obligation bonds of the city in an amount not to?:;(iem,ooo,oﬁo
for %lver_‘front 2000 and related facilities, without election under
Minnesota Statutes, chapter 475, on the question of issuance of the
bonds or a tax to pay them. The debt represented by bonds issued for
Riverfront 2000 and related facilities shall not be included in
computing any debt limitations applicable to the city of Mankato,
and the le_vz_é' taxes required by section 475.61 to pay principal o
and interest on the BOnEilé shall not be subject to any Jevy limitation
or be mncluded in computing or applying mﬁxﬁmitatinn appli-
cable to the city.

Subd. 6. IREFERENDUM.] The city may impose the tax under
this section only upon obtaining the approval of a majority of the
electors voting on this question at a general or special election. The
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gi‘gx council shall submit the question to the voters. Notice of the
election shall be given in 2 manner provided by Taw.

Subd. 7. [COLLECTION.] A sales tax imposed under subdivigion
1 or 2 shall be reported and paid to the commissioner of revenue
with the state sales taxes, and be subject to the same penalties,
interest, and enforcement provisions. Tke roceeds of the tax, less
refunds and a proportionate share of the cost of collection, shall be
remitted at Jeast quarterly to the city. The commissioner shall
deduct from the proceeds remitted an amount that equals the
indirect statewide cost as well as the direct and indirect department
costs necessary to administer, audit, and collect the tax. The amount
deducted shall be deposited in the state general Tund.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the city
of Mankato the d_fl;\))é after compliance with Minnesota Statutes,
section 645.021, subdivision 3, by the governing body of the city of
Mankato. -0 - -

Subd. 9. [EFFECTIVE DATE OF TAX.] A tax permitted by
subdivisions 1 and 2 must be imposed and its rateTEces on or before

December 31, 1992, o - B

Sec. 32. [CITY OF NORTH MANKATO; SALES TAX. ]

Subdivision 1. [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary provi-
sion of law, ordinance, or city charter, the city of North Mankat.
may, by ordinance, impose an additional sales tax of up to one-half
percent on sales transactions taxable pursuant to Minnesota Stat-
utes, chapter 2974, that occur within the city.

Subd. 2. [EXCISE TAXES.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the g% of North Mankato may, d_xfordinance impose

e tax oo o ;

an excise tax of up to $20 per motor vehicle, as defined by ordinance,

%urcﬁased or acquired from an% person enga%ed within the city in
ve ' o

the business of selling mofor vehicles at retail.

Subd. 3. [USE OF REVENUES.] Revenues received from taxes
authorized by subdivisions 1 and 2 shall be used by the city of North
Mankato to pay the cost of collecting the taxes and all or a portion

of the expenses of constructing a fire station, an expansion an
—_— = g 0 = i) v 3 _— LS I
remodeling of their existing municipal building, and related facili-

ties. Authorized expenses include, but are not limited to, acquiring

roperty and paying relocation expenses related to the construction
of t%e facilities, securing or paying debt service on bonds or other
obligations issued to finance the construction of a fire station,
expansion and remodeling of the municipal building, and related
facilities. For purposes of this section, “related facilities” means all
publicly owned real or personal property that the governing body of




42nd Dayl| MonNDay, APRIL 29, 1991 3293

the city determines will be necessary to facilitate the use of the fire
station and municipal building, including parking, Tighting, and

landscaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX-
PENDITURE LIMITATION.] The authority granted by subdivisions
1 and 2 to the city to impose a sales tax shall expire when the

rincipal and interest on any bonds or other obligations issued to
{mance construction of the fire hall and expansion and remodeling
of the municipal building and related facilities have been paid or at
an earlier time as the city shall, by ordinance, determine.gnﬁ total
capital and administralive expenditures payable from bond pro-
ceeds and revenues received from the taxes authorized by subc{ivi-
sions 1 and 2, excluding investment earnings on bond proceeds and
revenues, shall not exceed $2,000,000.

Subd. 5. [BONDS.| The city of North Mankato may issue general
obligation bonds of the city in an amount not to exceed $2,000,000
for constructing a fire station, an expansion and remodeling of their
existin% municipal building, and related facilities. The debt repre-
sented by the honds shall not be included in computing any debt
limitation applicable to the city, and the Tevy of taxes required b
section 475.61, to pay the principal of and interest on the bonds sha
not be subject to any levy limitation or be included in computing or
applying any levy limitation applicable to the city.

Subd. 6. [COLLECTION.] A sales tax imposed under subdivision
1 or 2 shall be reported and paid to the commissioner of revenue
with the state sales taxes, and be subject to the same penalties,
interest, and enforcement provisions. The proceeds of the tax, less
refunds and a proportionate share of the cost of collection, shall be
remitted at Teast quarterly to the city. The commissioner shall
deduct from the proceeds remitted an amount that equals the
indirect statewide cost as well as the direct and indirect department

costs necessary to administer, audit, and collect the tax. The amount
deducted sﬁalf

be deposited in the state general fund.

Subd. 7. [REFERENDUM.] The city may impose the tax under
this section only upon obtaining the approval of a majority of the
election voting on the question at a general or special election. The
%ig council sﬁéﬂ_ submit the guestion to the voters. Notice of the
election shall be given in a manner provided by Jaw.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the cit,
of North Mankato the day after compliance with Minnesofa Stat-
utes, section 645.021, sﬁf)%ivision 3, by the governing body of the
city of North Mankato.

Subd. 9. [EFFECTIVE DATE OF TAX.] A tax permitted by
subdivisions 1 and 2 must be imposed and its rate?ﬁeg on or before

December 31, 1992,
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Sec. 33. (WINOGNA LODGING TAX.]

Subdivision 1. [TAX.) Notwithstanding Minnesota Statutes, sec-
tion 469.190, 477A 0186, or any other law, the city of Winona may by
ordinance impose a tax of up to six percent on the gross receipts from
the furnishing for consideration of {OEHE}ng at a hotel, motel, rooming
house, tourist court, or resort, other than the renting or leasing of it
for a continuous period of 30 days or more. 'er city may b
ordinance impose the tax Eltmrizeﬁ under this subdivision on the
camping site receipts of a municipal campground. The proceeds of
the tax may be used for any Jawful city purpose. A tax under this
section 1s in lleu of any tax under Minnesota Statutes, section
469.190. The city may agree with the commissioner of revenue that
a tax imposed pursuant to this section shall be collected by the
commissioner together with the tax imposed by chapter 2974, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 takes effect the da
after the governing body of the city of Winona complies w_ﬁ:ﬁ
Minnesota Statutes, section 645.021, subdivision 3.

Sec. 34. [REFUNDS.]

No refunds may be paid under section 22 unless the claimant can A
demonstrate to the commissioner of revenue that the refunds will be
paid to those who paid the tax.

Sec. 35. [REPEALER.]

{(a) Minnesota Statutes 1990, section 297A.257, subdivisions 1, 2b,
and 3, are repealed.

(b) Laws 1986, chapter 399, article 1, section 5, is repealed.

Sec. 36. [EFFECTIVE DATE.]

Section 1 is effective for snowmobiles registered after September
1991, Sections 2 to 5, 7 to 11, 17, 21, and 27 are effective for

1
purchases made after June 30, 1991. Section 25, paragraph (b), is
effective for projects begun during the time a county was designated
as distressed under section 297A.257, or in the taconite tax relief
area, 1l the capital equipment was placed in service after August 1,
1990. Sections 6, 14, 16, 19, 25, except paragraph (b), 26, 28, and 35
are effective July 1, 1991. Section 12 1s effective for leases or rentals
of motor vehicles after June 30, 1991. Section 15 is effective
retroactive to July 1, 1989. Section 22 is effective for sales of wine
after December 31, 1987. Section 24 is effective retroactive to July
1, 1990. Section 18 is effective the day following final enactment.
Section 29 is effective upon compliance by the city of St. Paul with
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Minnesota Statutes, section 645.021, subdivision 3. Sections 13 and
20 are effective for sales after May 1, 1991.

ARTICLE 8
SPECIAL TAXES

Section 1. Minnesota Statutes 1990, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.| The insurance trust fund
in the state treasury consists of deposits of the premiums received
from employers participating in the plan and transfers from the
public employees insurance reserve holding account established by
section 353.65, subdivision 7. All money in the fund is appropriated
to the commissioner to pay insurance premiums, approved claims,
refunds, administrative costs, and other related service costs. Pre-
miums paid by employers to the fund are exempt from the tax
imposed by sections 60%.15 and 60A.198. The commissioner shall
reserve an amount of money to cover the estimated costs of claims
incurred but unpaid. The state board of investment shall invest the
money according to section 11A.24. Investment income and losses
attributable to the fund must be credited to the fund.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 8, is
amended to read:

Subd. 8. [[INSURANCE FROM UNLICENSED FOREIGN COM-
PANIES.] Any person, firm, or corporation desiring to obtain insur-
ance upon any property, interests, or risks of any nature other than
life insurance in this state in companies not authorized to do
business therein shall give bond to the commissioner of commerce in
such sum as the commissioner shall deem reasonable, with satisfac-
tory resident sureties, conditioned that the obligors, on the expira-
tion of a license to obtain such insurance, shall pay to the
commissioner of revenue, for the use of the state, a tax of two percent
upon the gross premiums paid by the licensee. Thereupon the
commisgioner of commerce shall issue such license, good for one
year, and all insurance procured thereunder shall be lawful and
valid and the provisions of all policies thereof shall be deemed in
accordance, and construed as if identical in effect, with the standard
policy prescribed by the laws of this state and the insurers may enter
the state to perform any act necessary or proper in the conduct of the
business. This bond may be enforced by the commissioner of com-
merce in the commissioner’s name in any district court. The licensee
shall file with the commissioner of commerce on June 30 and
December 31 annually a verified statement of the aggregate premi-
ums paid and returned premiums received on account of such
insurance.
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The commissioner of revenue, or duly authorized agents, may
conduct investigations, inquiries, and hearings to enforce the tax
imposed by this subdivision and, in connection with those investi-
gations, inquiries, and hearings, the commissioner and duly autho-
rized agents have all the powers conferred by section 270.06.

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI-
CIENCY IN SPECIAL FUND.]

Subdivision 1. [SURCHARGE.] The commissioner shall order and
direct a surcharge to be collected of two percent of the fire, lightning,
and sprinkler leakage gross premiums, less return premiums, on all
direct business received by any licensed foreign or domestic fire
ingurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and
payable from these companies to the state treasurer on Marech 31,
May 31, and October 31 of each calendar year, and if not paid within
30 days after these dates, a penalty of ten percent shall accrue
thereon and thereafter this sum and penalty shall draw interest at
the rate of one percent per month until paid.

Subd. 2. [ENFORCEMENT.] The commissioner, or duly autho-
rized agents, may conduct investigations, inquiries, and hearings to
enforce the surcharge imposed by subdivision 1 and, in connection
with those investigations, inquiries, and hearings, the commis-
sioner and duly authorized agents have the powers conferred upon

the commissioner and examiners by section 270.06.

Sec. 4. Minnesota Statutes 1990, section 270.60, is amended to
read:

270,60 [TAX REFUND AGREEMENTS WITH INDIANS.]

Subdivision 1. [TAXES PAID BY INDIANS.] The commissioner of
revenue is authorized to enter into a tax refund agreement with the
governing body of any Sioux or Chippewa reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as
a refund to the governing body of any sales or excise tax paid by the
Indian residents of a reservation into the state treasury, or for an
amount which measures the economic value of an agreement by the
council to pay the equivalent of the state sales tax on items included
in the sales tax base but exempt on the reservation, notwithstanding
any other law which limits the refundment of taxes.

Subd. 2. [CIGARETTE TAXES.] The commissioner of revenue is
also authorized to enter into a tax refund agreement with the
governing body of any federally recognized Indian reservation in
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Minnesota, for refund of a mutually agreed upon amount of the
cigarette taxes collected from sales on reservations or trust lands of
an Indian tribe to the established governing body of the tribe having
jurisdiction over the reservation or trust land on which the sale is
made.

Subd. 3. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of revenue the amounts
necessary to make the refunds provided in this section.

Sec. 5. Minnesota Statutes 1990, section 287.22, is amended to
read:

287.22 [EXCEPTIONS.]
The tax imposed by section 287.21 shall not apply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign-
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.
D. Any plat.'
E. Any lease.

F. Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof is the grantor, assignor,
transferor, conveyor, grantee or assignee.

(. Deeds for cemetery lots.
H. Deeds of distribution by personal representatives.

I. Deeds to or from coowners partitioning undivided interests in
the same piece of property.

J. Any deed or other instrument of conveyance issued pursuant to
a land exchange under section 92.121 and related Taws.

Sec. 6. Minnesota Statutes 1990, section 295.01, subdivision 10, is
amended to read:

Subd. 10. [TELEPHONE COMPANY.] The term “telephone com-
pany” as used in this chapter means any person, firm, association or
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corporation, excluding municipal telephone companies, owning or
operating any telephone line or telephone exchange for hire wholly
or partly within this state, including radio and other advancements
in the art of telephony and sellers of telephone services, but
excluding resellers and eelular radie. “Resellers of telephone ser-
vices” as used in this chapter means any person, firm, association, or
corporation that;

{1) resells telecommunications services purchased from telephone
companies as defined in this chapter;

(2) does not own, operate, manage, or control transmission facili-
ties that have the technological capability to provide telecommuni-
cation services;, and

(3) incurs costs equal to at least 50 percent of its gross revenues for
the telephone services purchased from telephone companies that
own, operate, manage, or control transmission facilities.

Sec. 7. Minnesota Statutes 1990, section 295.34, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele-
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

{a) for gross earnings from service to rural subscribers and from
exchange business of all cities of the fourth class and statutory cities
having a population of 10,000 or less

for colender yvears beginning before December 31; 1088; four
pereent;

for eplendar year 1980; three pereent; provided that the estimated
tax payments made on Mareh 15 and June 15; 1989, pursuant to
seetion 206-366; must be mede as if the tax were imposed ab a rate
of four pereent;

for calendar year 1880 years 1991 and 1932, 1.5 percent,

for calendar year 1994 1993, eme 1.25 percent, provided the
estimated tax payments on March 15 and June 15, 1993, under
section 295.365, must be made as if the tax were imposed at a rate
of 1.5 percent, and

for calendar years beginning after December 31, 1991 1993,
exempt; and
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(b) for gross earnings derived from all other business

pereent;

tax peyments made on Mareh 156 and June 15, 1089; pursuant te
seetion 295-:365; must be made as if the tax were imposed at a rate
of seven pereent;

for calendar year 1990 years 1991 and 1992, three percent,

for calendar year 1991 1993, 2:6 2.75 percent, provided that the
estimated tax payments on March 15 and June 15, 1993, under
section 295.365 must be made as if the tax were imposed at a rate of
three percent, and

for calendar years beginning after December 31, 1991 1993,
exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min-
nesota, except that the gross earnings tax is imposed on all long
distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989.

The tax imposed is in lieu of all other taxes, except the taxes
imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shail be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

{c) For the period January 1, 1984 through December 31, 1986, all
money paid by a company for connecting fees and switching charges,
including carriers access charges except that portion paid for direc-
tory assistance and billing and collection services, to any other
company must be reported as earnings by the company to which they
are paid, but are not deemed to be earnings of the collecting and
paying company.

(d} Gross earnings include customer access charges. Customer
access charges are not gross earnings from business originating or
terminating outside of Minnescta for purposes of the gross earnings
tax. Customer access charges include the flat rate monthly charges
received by a telephone company from its customers, that are
authorized by the Federal Communications Commission and that
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compensate a telephone company for the cost of a local telephone
plant to the extent attributable to interstate service.

Sec. 8. [295.367] [SURTAX ON 900 PAY-PER-CALL SERVICES.|

Subdivision 1. [TAX IMPOSED.] A tax of 50 cents for each call

Elacea to a 900 service after September 1, 1991, is imposed on the
illing agency for the service.

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the
following terms have the meanings given.

(b) “900 service” means pay-per-call 900 information services
provided through a telephone exchange, commonly accessed by
dialing 1-900, 1-960, 1-976, or other similar prefix.

(c) “Billing agency” means the person or entity responsible for
billing and collection of the charges for 900 services from the
purchaser of the service.

Subd. 3. [PAYMENT; ADMINISTRATION.] (a} If the billin
agency is a telephone company, the tax must be paid, collected, and
aﬁministered at the times and 1n the manner provided for the gross

n.aer

earnings tax, and the tax shall be considered a tax imposed u

sections 295.34 to 295.366.

(b) If the billing agency is not a telephone company, the tax shall
be paid, col]ecteii and administered as if the tax were a sales tax
imposed under section 297A.02 and all the rules applicable under
chapters 270B, 2894, and 297A apply to the tax.

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision 2, is
amended to read: :

Subd. 2. [PROPANE PERMIT FEES IMPOSED.] The fees for
annual alternate fuel permits for vehicles Erogglled by propane are
based on each vehicle’s mileage in the preceding year an% are as
follows:

Gross Vehicle Weight

Under 6,000 pounds
6,001 — 12,000 pounds
12,001 — 18,000 pounds
18,001 — 26,000 pounds
26,001 — 36,000 pounds
Over 36,000 pounds

Fee

$8.80 per 1,000 miles
$10.60 per 1,000 miles
$18.80 per 1,000 miles
$27.10 per 1,000 miles
$31.80 per 1,000 miles
$40.00 per 1,000 miles

A log with validating receipts pertaining to the vehicle’s out of
state mileage may be supplied to the commissioner of public safety
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at the time of permit application to be subtracted from the actual
mileage for the purpose of calculating the permit fee. If no true
cumulative mileage figures are available for the preceding year, the
fee charged under this section must be based on 15,000 miles driven
within the state.

The fee for a permit required by this section must be calculated
based on the number of unexpired months remaining in the regis-
tration year of the vehicle as measured from the date of the
occurrence of the event requiring the permit. '

Sec. 10. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2a. [NATURAL GAS PERMIT FEES IMPOSED.] The fees
for annual alternate fuel permits for vehicles propelled by natural

as is $2b for passenger automobiles, pickup trucks, and vans, as
g?ﬁne{f_f sfgction 162.0111, and T$50 for all other vehicles, except i_;lﬁa_t
the permit fee for vehicles owned or operated by a public utility that
sells natural gas as a vehicle fuel is $75. This Eiﬁ)_division is repealed
effective July 1, 1997, and all vehicles propelled by natural gas after
June 30, 1997, must _Se taxed in the manner proﬁ%ed in subdivision
2. This fee is in Tieu of and no other fees may be collected by the
state, a local government, or other authority for a franchise to
provide natural gas service for the sale of natural gas to be used as
a fuel in vehicles propelled by natural gas. - -

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2b. [IMILEAGE CALCULATIONS.] A log with validating
receipts pertaining to the vehicle’s out-of-state mileage may be
supplied to the commissioner of public safety at the time of permit
a Eication to be subtracted from the actual mileage for the purpose
o_% calculating the permit fee. If no true cumulative mileage ’hggres
are available for the Erece_(ﬁﬁ% ear, the fee must be based on 15,000

miles driven within the state for a fee determined under subdivision
2 or 7,500 miles driven within the state for a fee determined under
subdivision 2a.

The fee for a permit required by this section must be calculated
based on the number of unexpired months remaining in the regis-

tration year of the vehicle as measured from the date of the
occurrence of the event requiring the permit. o

Sec. 12. Minnesota Statutes 1990, section 296.026, subdivision 7,
is amended to read:

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected
under subdivisien subdivisions 2 and 2a are in lieu of the gasoline
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excise tax imposed by sections 296.02 and 296.025. Compressed
natural gas or propane sold as fuel for motor vehicles displaying
valid annual alternate fuel permit stickers is not subject to any
additional tax at the time of sale. All alternate fuel permit fees
collected by the department of public safety must be deposited in the
?tat&a treasury and credited to the highway user tax distribution
und.

Sec. 13. [296.165] [UNTAXED GASOLINE AND SPECIAL
FUEL; SEIZURE AND FORFEITURE.]

Subdivision 1. [SEIZURE.] The commissioner or authorized des-

ziig'nees may seize gasoline or special fuel being transported for
elivery in violation of section 296.06, subdivision 1, and an

vehicle or other method of conveyance used for transporting_tﬁg
gasoline or special fuel. Property seized under this subdivision is
subject to forfeiture as prov1§ea in subdivisions 2 and 3. -

Subd. 2. [INVENTORY.] Within two days after the seizure of
gasoline or special fuel, the person making the seizure shall deliver
an inventory of the property seized fo t__Ble person from whom the
seizure was made, if 'Enown and file a copy with the office of the

commissioner. Within ten days after the date of service of the
inventory, the person from whom the property was seized or an

person c%aiﬁfng an interest in the property may file with Hi%
commissioner a demand {;.03 a judicial (let.ermination of whether the
property was lawfully su }ect to seizure and forfeiture. The commis-
sioner, within 30 days of demand for a judicial determination, shall
begin an action In t_ge district court of the county where the seizure
was made to determine the issue of forfeiture. The action must be
brought in the name of the state and prosecuted by the county

attorney or by the attorney general. The court shall hear the action
without a_'ul and shall try and determine the issues of fact and law
involved. e}l—g judgment of forfeiture is entered, {he cio_manllE
sioner may, unless the judgment is stayed pending an appeal, either
(1) cause the forfeited property to be destroyed; or (2) cause it to be
f_oliqd at public auction as provid&l_l_)_g law. EYF oceeds of a sale, after

educting the expense of keeping the gasoline or special fuel and
costs of t%eﬁle, must be paid intf{ofh_e state treasury. :I he commis-
sioner shall reimburse designees for costs incurred. _irf a demand for
judicial determination is made and po action is commenced as
provided in this subdivision, the property must be released by the
commissioner and redelivered to the person entitled to it. If no
demand 1s made, the property seized must be considered forfeited to
the state by operation of law and may be disposed of by the
commissioner as provided where there has been a judgment of
forfeiture. When the commissioner is satisfied that a person from
whom property 1s seized under this chapter was acting in good fait
and without intent to evade the tax, the commissioner shall release
the property seized, without further legal proceedings.
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Subd. 3. [CONVEYANCES.] {(a} The commissioner or authorized
designees shall file with the court a separate complaint against the
vehicle or conveyance, describing it and charging its use in the
specified violation, and specifying substantially the time and place
0% the unlawful use. A copy of the complaint must be served on the
defendant or person i__n_cEErEe@_rthe vehicle or conveyance at the
time of seizure, if any. The court shall issue an order directed to any
Ferson known or believed to have a right or title to, interest in, or

ien on to p

the vehicle or conveyance an ersons unknown claiming

a right, title, interest, or lien:

(1) describing the vehicle or conveyance and statin% that it was
seized and that a complainl against it, charging the specified
violation, has been filed with the court;

(2) requiring the persons to file with the court administrator of the
court their answer to the complaint, setting forth any claim the
may have to a right or title to, interest in, or lien o_n_tﬁe vehicle or
conveyance, within ten days after the service of the order; and

(3) notifying them in substance that if they fail to file their answer
within that time the vehicle or conveyance will be ordered sold by

the commissioner.

(b) The court shall cause the order to be served on:

(1) the registered owner;

(2) any person who has duly filed a conditional sales contract,
mortgage, or other lien insirument covering the property unless it
has &en released or satisfied;

(3) any other person known or believed to have a right, title,
interest 1n, or lien upon, the vehicle or conveyance as’in the case of
a summons In a civil action; and

(4) on unknown persons by publication, as provided for service of
summons in a civil action.

{¢) If no answer is filed within the time prescribed, the court shall,
on affidavit by the court administrator of the court setting forth that
fact, order the vehicle or conveyance forfeited and direct that it be

—_— e

sold by the commissioner or the commissioner'’s agents. The pro-
ceeds of the sale, after deducting the expense of keeping the veh%@
or conveyance and costs of the sale, including any cosis incurred
pursuant to paragraph (f), must be paid into the state treasury. The
commissioner sEail reimburse designees for costs incurred.

(d) If an answer is filed within the time provided, the court shall

fix a time for hearing at least ten but no more than 30 days after the
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time for filing the answer expires. At the hearing, the matter must
be heard and determined by the court, without a jury, asin other
civil actions. If the court finds that the vehicle or conveyance, or any
pah_rt of it, was used in a violation as specified in the complaint, it
shall order the vehicle or conveyance forfeited and direct that it be
sold, as provided in this section, unless the owner shows to the
satisfaction of the court that the vehicle was being used without the
owner’s consent or that, when giving the consent, the owner had no
notice or knowledge or reason to believe that the vehicle or convey-
ance was intended to be used in a violation. After deducting the
expense of kee:ging the vehicle or conveyance and costs of the sale,
the officer making the sale shall pay, according to their priority, all
liens established at the hearing as being bona fide and existing
without the Tienor having any nofice or knowledge at the time the
lien was created that the vehicle or conveyance was being used or
was intended to be used in connecfion with any violation, and shall
pay the balance of the proceeds into the state treasury. The
commissioner shall reimburse designees for costs incurred. A sale
under this section frees the conveyance sold from all liens. ~

(e) At any time after seizure and before the hearing, the vehicle or
conveyance must be returned to the owner or person having a legal
rilght to its possession on execution by that person of a vali bOnE{ to
the state of Minnesota, with corporate surety, of at least $100 but
not more than double the value of the vehicle or conveyance seized,
to be approved by the court in which the case is triable, or a judge of
that court. The bond must guarantee compliance with the order and

%udgment of the court, and, if ordered by the court, %ament of the

ull value of the vehicle or conveyance at the time of seizure.

(f) If the seized vehicle or conveyance is owned or operated by a
for-hire common or contract motor carrier, and was being used
without knowledge of the violation, the commissioner shall return

the vehicle or conveyance to its owner or operator as soon as possible

without need for court order, and shall provide to such owner or
operator reasonable compensation for the time during which the
vehicle or conveyance is held pursuant to seizure.

Sec. 14. Minnesota Statutes 1990, section 297.01, subdivision 7, is
amended to read:

Subd. 7. “Distributor” means any and each of the following:

(1) any person engaged in the business of selling cigarettes in this
state and who manufactures or who brings, or causes to be brought,
into this state from without the state any packages of cigarettes for
sale to subjobbers or retailers;

{2) any person engaged in the business without this state who
ships or transports cigarettes to retailers in this state, to be sold by
those retailers;
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(3) any person who is on direct purchase from a cigarette manu-
facturer and applies cigarette stamps or indieie on at least 50
percent of cigarettes sold by that person.

A distributor who alse sells at retail must maintain a separate
inventory, substantiated with invoices for cigarettes that were
acquired for retatil sale.

A distributor may transfer another state’s stamped cigarettes to
another distributor for the purpose of resale in the other state.

Sec. 15. Minnesota Statutes 1990, section 297.03, subdivision 1, is
amended to read:

Subdivision 1. [STAMP PUT ON BY DISTRIBUTOR.] Except as
otherwise provided in this section payment of the tax imposed by
section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any
person in this state, every distributor shall firmly affix to each
package of cigarettes appropriate stamps in amounts equal to the
tax on those cigarettes as provided for in section 297.02.

Sec. 16. Minnesota Statutes 1990, section 297.03, subdivision 2, is
amended to read:

Subd. 2. [TIME OF AFFIXING STAMP] The commissioner may
require, in all cases where cigarettes are shipped into this state by
any licensed distributor from without this state, that the appropri-
ate stamp shall be affixed to the package at the time the same enters
this state.

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision 4, is
amended to read:

Subd. 4. [STAMPS; DESIGN, PRINTING.] The commissioner
shall adopt the de51gn of the two stamps ard. One stamp shall be
designed for application to cigarette packages destined for retail
sale on an_Indlan reservation which is a party to an agreement
pursuant to section 270.60, subdivision 2, and only to those pack-
ages. A second stamp shall be He51ngf?JTEf other cigarette

ackages subject to the provisions of this c apter—The commissioner
shall arrange for the p printing thereof in such amounts and denom-
inations as the commissioner deems necessary.

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER MACHINES: STAMPING MACHINES.]
(a)Beib%eJulyl—l—QQO—theeemms&wnermay&utheﬂﬂe&nypeﬁseﬂ
Heensed as a distributer to stamp paeckages with a tax meter
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b} After June 30, 1990; The commissioner shall require any
person licensed as a distributor to stamp packages with a heat-
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super-
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor.

te} (b} If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

¢} (¢} The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 19. Minnesota Statutes 1990, section 297.07, subdivision 5, is
amended to read:

Subd. 5. [OFFSET.] Upon audit, if a distributor’s return reflects an
overage, the overage shall be offset against a shortage, if any, in the
month immediately preceding the month of the overage. If any
overage remains after that offset, the remainder may only be offset
against a shortage, if any, in the month immediately following the
month of the overage or, if the commissioner determines that the
overage was attributable to a mistake by the distributor with no
intent to defraud, the commissioner may permit the overage to be
offset against a shortage In any month or months during the
T2-month period immediately ﬁﬂ%wing the month when the over-
age was discovered upon audit.

Sec. 20. Minnesota Statutes 1990, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:
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(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

{2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp required by sections 297.01 to 297.13,
it shall be presumed that all packages contained in the device are
unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis-
sioner or authorized agents have been denied access for the inspec-
tion of contents. In lieu of seizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

{4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move-
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

(6) All packages obtained in violation of section 297.11, subdivi-
sion 6.

(7) All packages offered for sale or held as inventory in violation
of section 297.11, subdivision 7.

Sec. 21. Minnesota Statutes 1990, section 297.11, subdivision 1, is
amended to read:

Subdivision 1. [COUNTERFEITING; TAMPERING WITH TAX
METER.] No person shall, with intent to defraud the state, make,
alter, forge, or counterfeit any license or stamp provided for in
sections 297.01 to 297.13 or have in possession any forged, spurious,
or altered stamps; or tamper with er reset any tax meter machine
with the intent, or with the result, of depriving the state of the tax
imposed by sections 297.01 to 297.13.
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Sec. 22. Minnesota Statutes 1990, sectlon 297.11, is amended by
adding a subdivision to read:

Subd. 6. [PROHIBITION AGAINST SALES BY UNLICENSED
SELLERS.] No retailer or subjobber shall purchase cigarettes from
H'l erson who 1s not licensed under section 297.04 as a cigarette

istributor or subjobber.

Sec. 23. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. [SALE OF PACKAGES WITH INDIAN STAMP] No
retailer cr oing business off of an Indian reservation shall offer for
sale or possess as Inventory packages affixed with the stamp
designed for Indian reservations.

Sec. 24. [297.385] [PROHIBITION.]

Subdivision 1. [SALES BY UNLICENSED SELLERS.] No re-
tailer or subjo bBér shall purchase tobacco products from any person
who is not licensed under section 297.33 as a tobacco products
distributor or subjobber.

Subd. 2. [SEIZURE.] Tobacco products purchased in violation of
subdivision 1 may be seized by the commissioner or authorized
agents or b h_%sh_rlﬁ or other police officer, with or without
1:_;1'0cessz and s be subject to forfeiture as prov vided i1 in “section
297.08, subdivision 3.

Sec. 25. Minnesota Statutes 1990, section 297.43, is amended by
adding a subdivision to read:

Subd. 10. [STATUTE OF LIMITATIONS.] Notwithstanding sec-
t1on 628 26, or other provision of the criminal laws of this state, an an

indi ctment may be found and filed or a complaint filed upon a
crlmmal offense specified in this chapter, in the proper court within
six years after the offense is committed.

Sec. 26. Minnesota Statutes 1990, section 297C.03, subdivision 6,
is amended to read:

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, whole-
salers, and importers licensed to ship distilled spirits or wine into
Minnesota shall file with the commissioner a monthly informational
report on a form prescribed by the commissioner. No payment of any
tax is required to be remitted with this report. The report must be
filed on or before the tenth day following the end of each calendar
month, regardless of whether or not any shipments were made into
Minnesota during the previous month, unless the commissioner
determines that a longer filing period is appr0pr1ate ate for a particular
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manufacturer, wholesaler, or importer. A person failing to file this
monthly report is subject to the provisions of section 297C.14,
subdivision 8.

Sec. 27. Minnesota Statutes 1990, section 297C.10, is amended by
adding a subdivision to read:

Subd. 3. [PHYSICAL INVENTORY. | The commissioner of revenue
or the commissioner’s authorized agents may, upon request but not
more than twice annually, require a brewer, manufacturer, whole-
saler, or retailer to furnish a physical inventory of all wine and
distilled spirits in stock. The inventory must contain the informa-
tion that the commissioner requests and must be certified by an
officer of the corporation.

Sec. 28. Minnesota Statutes 1990, section 2971.01, subdivision 3,
is amended to read:

Subd. 3. “Pealer” “Tax obligor” or “obligor” means-a person who
in violation of Minnesota law manufactures, produces, ships, trans-
ports, or imports into Minnesota or in any manner acquires or
possesses more than 42-1/2 grams of marijuana, or seven or more
grams of any controlled substance, or ten or more dosage units of any
controlled substance which is not sold by weight. A quantity of
marijuana or other controlled substance is measured by the weight
of the substance whether pure or impure or dilute, or by dosage units
when the substance is not sold by weight, in the dealer’s tax obligor’s
possession. A quantity of a controlled substance is dilute if it
consists of a detectable quantity of pure controlled substance and
any excipients or fillers.

Sec. 29. Minnesota Statutes 1990, section 297D.02, is amended to
read:

297D.02 [ADMINISTRATION.]

The commissicner of revenue shall administer this chapter. Pay-
ments required by this chapter must be made to the commissioner on
the form provided by the commissioner. Dealers Tax obligors are not
required to give their name, address, social security number, or
other identifying information on the form. The commissioner shall
collect all taxes under this chapter.

Sec. 30. Minnesota Statutes 1290, section 297D.04, is'amended to
read:

297D.04 [TAX PAYMENT REQUIRED FOR POSSESSION.]

No dealer tax obli;gor may possess any marijuana or controlled
substance upon which a tax is imposed by section 297D.08 unless the
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tax has been paid on the marijuana or other controlled substance as
evidenced by a stamp or other official indicia.

Sec. 31. Minnesota Statutes 1990, section 297D.05, is amended to
read:

297D.05 [NO IMMUNITY.]

Nothing in this chapter may in any manner provide immunity for
a dealer tax obligor from criminal prosecution pursuant to Minne-
sota law.

Sec. 32. Minnesota Statutes 1990, section 297D.07, is amended to
read:

297D.07 [MEASUREMENT.]

For the purpose of calculating the tax under section 297D.08, a
quantity of marijuana or other controlled substance is measured by
the weight of the substance whether pure or impure or dilute, or by
dosage units when the substance is not sold by weight, in the
dealer’s tax obligor’s possession. A quantity of a controlled sub-
stance is dilute if it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.

Sec. 33. Minnesota Statutes 1990, section 297D.09, subdivision 1,
is amended to read:

Subdivision 1. [PENALTIES.] Any dealer tax obligor viclating
this chapter is subject to a penalty of 100 percent of the tax in
addition to the tax imposed by section 297D.08. The penalty will be
collected as part of the tax.

Sec. 34. Minnesota Statutes 1990, section 297D.09, subdivision
la, is amended to read:

Subd. la. [CRIMINAL PENALTY, SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a deeler tax
obligor distributing or possessing marijuana or controlled sub-
stances without affixing the appropriate stamps, labels, or other
indicia is guilty of a crime and, upon conviction, may be sentenced
to imprisonment for not more than seven years or to payment of a
fine of not more than $14,000, or both.

Sec. 35. Minnesota Statutes 1990, section 297D.11, is amended to
read:

297D.11 [PAYMENT DUE.]
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Subdivision 1. {STAMPS AFFIXED.] When a dealer tax obligor
purchases, acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section
297D.08, and if the indicia evidencing the payment of the tax have
not already been affixed, the dealer tax obligor shall have them
permanently affixed on the marijuana or controlled substance
immediately after receiving the substance. Each stamp or other
official indicia may be used only once.

Subd. 2. [PAYABLE ON POSSESSION.] Taxes imposed upon
marijuana or controlled substances by this chapter are due and
payable immediately upon acquisition or possession in this state by
a dealer tax obligor.

Sec. 36. Minnesota Statutes 1990, section 297D.12, subdivision 1,
is amended to read:

Subdivision 1, [ASSESSMENT PROCCEDURE.] An assessment for
a dealer tax obligor not possessing valid stamps or other official
indicia showing t%at the tax has been paid shall be considered a
jeopardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax and applicable penalties based on
personal knowledge or information available to the commissioner;
mail the taxpayer at the taxpayer’s last known address or serve in
person, a written notice of the amount of tax and penalty; demand
its immediate payment; and, if payment is not immediately made,
collect the tax and penalty by any methoed prescribed in chapter 270,
except that the commissioner need not await the expiration of the
times specified in chapter 270.

Sec. 37. Minnesota Statutes 1990, section 297D.13, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE PROHIBITED.] Notwithstanding
any law to the contrary, neither the commissioner nor a public
employee may reveal facts contained in a report or return required
by this chapter or any information obtained from a deeler tax
obligor; nor can any information contained in such a report or return
or OEtained from a dealer tax obligor be used against the deeler tax
obliger in any criminal proceeding, unless independently obtained,
except in connection with a proceeding involving taxes due under
this chapter from the dealer tax obligor making the return.

Sec. 38. Minnesota Statutes 1990, section 297D.13, subdivision 3,
1s amended to read:

Subd. 3. [STATISTICS.] This section does not*prohibit the com-
missioner from publishing statistics that do not disclose the identity
of dealers tax obligors or the contents of particular returns or
reports.
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Sec. 39. Minnesota Statutes 1990, section 297D.14, is amended to
read:

297D.14 [INVESTIGATORY POWERS.]

For the purpose of determining the correctness of any return,
determining the amount of tax that should have been paid, deter-
mining whether or not the dealer tax obligor should have made a
return or paid taxes, or collecting any iny taxes under this chapter, the
commissioner may examine, or cause to be examined, any books,
papers, records, or memoranda, that may be relevant to making such
determinations, whether the books, papers, records, or memoranda,
are the property of or in the possession of the dealer tax obligor or
another person. The commissioner may require the attendance of
any person having knowledge or information that may be relevant,
compel the production of books, papers, records, or memoranda by
persons required to attend, take testimony on matters material to
the determination, and administer oaths or affirmations. Upon
demand of the commissioner or any examiner or investigator, the
court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records,
and memoranda. The commigsioner may also issue subpoenas.
Disobedience of subpoenas issued under this chapter is punishable
by the district court of the district in which the subpoena is issued,
or, if the subpoena is issued by the commissioner, by the district
court of the district in which the party served with the subpoena is
located, in the same manner as contempt of district court.

Sec. 40. [325D.405] [INVESTIGATIONS. |

The commissioner or duly authorized agents may conduct inves-
tigations to determine comphance with the provisions of sections
325D.30 to 325D.42 and, in connection with such investigations, the
commissioner and H_E(z authonzed agents have all t_ﬁe powers

conferred upon the commissioner by section 270.06.

Sec. 41. Laws 1987, chapter 268, article 11, section 12, is amended
to read:

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 3 and 6 to 11, paragraph (a), are effective for all tax
years after December 31, 1986. Section 11, paragraph (b}, is effective
beginning calendar year 19962 1994.

Sec. 42. [REPEALER.]

Minnesota Statutes 1990, section 296.028, is repealed.

Sec. 43. [EFFECTIVE DATE.]
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Section 1 is effective retroactive to August 1, 1990. Sections 6, 26,
and 27 are effective July 1, 1991. Section 7 is effective for calendar
years beginning after December 31, 1990. Sections 5, 13, and 19 are
effective the day following final enactment. Section 25 1s effective
for offenses committed after June 30, 1988,

ARTICLE 9
TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1990, section 273.1399, subdivision
1, i1s amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

{a) “Qualifying captured tax capacity” means the following
amounts:

(1) the captured tax capacity of a new or the expanded part of an
existing economic development or soils condition tax increment
financing district, other than a qualified manufacturing district, for
which certification was requested after April 30, 1990; and

(2) the captured tax capacity of a qualified manufacturing district,
multiplied by the following percentage based on the number of years
that Eave elapsed since the district was first certified (measured
from January 2 immediately preceding certification of the original
tax capacity). In no case may the final amounts be less than zero or
greater than the total captured tax capacity of the district: ~—

Number of Years Percentage
1 0
2 20
3 1
2 60
5 80
6 or more 100,

(3) the captured tax capacity of a new or the expanded part of an
existing tax increment financing district, other tiian anPieTonomic

evelopment or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent-
age based on the number of years that have elapsed since the district
was first certified (measured from January 2 immediately preceding
certification of the original tax capacity). In no case may the final
amounts be less than zero or greater than the total captured tax
capacity of the district.
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Renewal and

Number of Renovation All other
years Districts Districts
0tob 0 0

6 12.5 6.25
7 25 12.5
8 375 18.75
9 50 25
10 62.5 31.25
11 75 37.5
12 875 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100

In the case of a hazardous substance subdistrict, the number. of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured tax capacity
resulting from the reduction in the subdistrict’s or site’s original tax
capacity.

(b} The terms defined in section 469.174 have the meanings given
in that section. o

(c) “Qualified manufacturing district” means an economic devel-
opment district that qualifies under section 469.176, subdivision 4e,
aragraph (a), without regard to clauses (2) and (4), for which
CEIi'tLhEI cation was requestagﬁEr_J('u)nﬁ 30, 1991i—16_caﬁci ér_l a home
rule charter or statutory city that (1) has a population under 10,000
according to the Tast feaelilz census and (2) 1s wholly Tocated outside
of a metropolitan statistical area as determined by the United
States Office of Management and Budget. T

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3,
is amended to read:

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured tax capacity were divided by the sales ratio and included in
the school district’s adjusted tax capacity for purposes of calculating
equalized levies as defined in section 273.1398, subdivision 2a, and
associated state aids. The commissioner of education shall noﬁ_f;r%

commissioner of revenue of the difference between the actual aid
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paid and the hypothetical aid amounts calculated for each school
district, broken down by the municipality that approved the tax
increment financing district containing the qualifying captured tax
capacity. The resulting amount is the reduction in state tax inere-
ment financing aid.

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is
amended to read:

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.]
in developing the interest reduction program authorized by subdi-
vision 7 the authority shall consider:

(1) the availability and affordability of other governmental pro-
grams;

(2) the availability and affordability of private market financing;
and

(3) the need for additional affordable mortgage credit to encourage
the construction and enable the purchase of housing units within
the jurisdiction of the authority.

The authority shall adopt rules for the interest reduction pro-
gram. Interest reduction assistance shall not be provided if the
authority determines that financing for the purchase of a housing
unit or for the construction or rehabilitation of housing units is
otherwise available from private lenders upon terms and conditions
that are affordable by the applicant, as provided by the authority in
its rules.

For the purposes of this subdivision an “assisted housing unit” is
a housing unit which is rented or to be rented and which is a part of
a rental housing development where the financing for the rental
housing development is assisted with interest reduction assistance
provided by the authority during the calendar year. If interest
reduction assistance is provided for construction period interest for a
rental housing development, the housing units in the housing
development shall be considered assisted housing units for a period
after occupancy of the housing units which is equal to the period
during which interest reduction assistance is provided to assist the
construction financing of the rental housing development. In any
calendar year when an authority provides interest reduction assis-
tance for assisted housing units (1) at least 20 percent of the total
assisted housing units within the jurisdiction of the authority shall
be held available for rental to families or individuals with an
adjusted gross income which is equal to or less than 80 percent of the
median family income, and (2} at least an additional 55 percent of
the total assisted housing units within the jurisdiction of the
authority shall be held available for rental to individuals or families
with an annual adjusted gross income which is equal to or less than
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66 times 120 percent of the monthly fair market rent for the unit
established by the United States Department of Housing and Urban
Development. At least 80 percent of the aggregate dollar amount of
funds appropriated by an authority within any calendar year to
provide interest reduction assistance for financing of construction,
rehabilitation, or purchase of single family housing, as that term is
defined in section 462C.02, subdivision 4, shall be appropriated for
housing units that are to be sold to or occupied by families or
individuals with an adjusted gross income which is equal to or less
than 110 percent of median family income. For the purposes of this
subdivision, “median family income” means the median family
income established by the United States Department of Housing and
Urban Development for the nonmetropolitan county or the standard
metropolitan statistical area, as the case may be. The adjusted gross
income may must be adjusted by the authority for family size. The
limitations imposed upon assisted housing units by this subdivision
do not apply to interest reduction assistance for a rental housing
development located in a targeted area as defined in section
462C.02. An authority that establishes a program pursuant to this
subdivision shall by January 2 each year report to the commissioner
of trade and economic development a description of the program
established and a description of the recipients of interest reduction
assistance,

Sec. 4. Minnesota Statutes 1990, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
{(b) to {g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve-
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to {(g). The specified limit applies in place of the otherwise
applicable limit.

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(¢) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
has been paid in full.
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(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor er after Augast L;
1982, for tox inerement finaneing distriets autherized prier to
Auagust 1; 1878, unless within the three-year period (1) bonds have
been issued in aid of the progect containing the district pursuant to
section 469.178, or in aid of a prejeet pursuant te any other law,
except revenue bonds issued pursuant to sections 469.152 to
469.165, prior to August 1; 1878; or (2) the authority has acquired
property within the district, or (3) the authority has constructed or
caused to be constructed public improvements within the district.

(e) No tax increment shall in any event be paid to the authority (1)
after 25 years from date of receipt by the authority of the first tax
increment for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt by the authority of the first increment for a renewal and
renovation district, (3) after 12 years from approval of the tax
increment financing plan for a soils condition district, and (4) after
eight years from the date of the receipt, or ten years from approval
of the tax increment financing plan, whichever is less, for an
economic development district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district’s termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to pay or defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded.

(f) Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
peried otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469175 469.174, subdivision 7, paragraph (b),
and received after the date of cerfification to the county auditor
described in section 469375 469.174, subdivision 7, paragraph (b).
The extended period for collection of tax increment is the lesser of:
(1) 25 years from the date of commencement of the extended period;
or (2) the period necessary to recover the costs of removal actions or
remedial actions specified in a development response action plan.

(h) If a parcel located in the district has delinquent property taxes
when the }aistrict terminates under the duration limits under this

subdivision, the payment of the parcel’s delinquent taxes made after
decertification of the district are tax increments to the extent the
nonpayment of property taxes caused the outstanding bonds or
contractual obligations pledged to be paid by the district to be paid
by sources other than tax increments or to go unpaid. The count

auditor shall pay the appropriate amount to t%e district. The
authority shall provide the county auditor with information regard-
ing the payment of outstanding bonds or contractual obligations and

any other information necessary to administer the payment, as
requested by the county auditor.

Sec. 5. Minnesota Statutes 1990, section 469.1763, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) “Activities” means acquisition of property, clearing of land, site
preparation, soils correction, removal of hazardous waste or pollu-
tion, installation of utilities, construction of public or private im-
provements, and other similar activities, but only to the extent that
tax increment revenues may be spent for such purposes under other
law. Aetivities de net inelude alloented administrative expenses; bub
do inelude enginecring; architeeturnl; and similar costs of the
improvements in the distriet:

(c) “Third party” means an entity other than (1) the person
receiving the benefit of assistance financed with tax increments, or
(2) the municipality or the development authority or other person
substantially under the control of the municipality.

Sec. 6. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OQUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper-
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
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the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu-
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) All administrative expenses are for activities outside of the
district.

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision 3,
is amended to read:

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
increments are constdered to have been expended on an activity
within the district under subdivision 2 only if one of the following
OCCUrS!

(1) before or within five years after certification of the district, the
revenues are actually paid to a third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
activity, are issued and sold to a third party before or within five
years after certification and, the revenues are spent to repay the
bonds, and the proceeds of the bonds either are, on the date of
issuance, reasona.BIy expected to be spent before the end of the later

¥

of () the five-year period, or (ii} a reasonable temporary period
within the meanin 9__; the use of that term under section 148(c ;(1i of
the Internal Revenue Code, or are deposited in a reasonably

required reserve or replacement fund;

(3) binding contracts with a third party are entered into for
performance of the activity before or within five years after certifi-
cation of the district and the revenues are spent under the contrac-
tual obligation; or

(4) costs with respect to the activity are paid before or within five
years after certification of the district and the revenues are spent to
reimburse a party for payment of the costs, including interest on
unreimbursed costs.

(b) For purposes of this subdivision, bonds include subsequent
refunding bonds if ene of twe tests is med: () the proeceds of the



3320 JourNaL oF THE House [42nd Day

original refunded bonds were spent on activities within five years
after the distriet was sertified or (2) the original refunded bonds are
preceeds are expended on activities within a reasonable temporary
period within the meaning of the use of that term under seetion
H8le}) of the Internal Revenue Geode meet the requirements of
paragraph (a), clause (2).

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a)
Beginning with the sixth year following certification of the district,
75 percent of the revenues derived from tax increments paid by
properties in the district that remain after the expenditures permit-
ted under subdivision 3 must be used only to pay:

(1) outstanding bonds, as defined in subdivision 3, paragraphs (a),
clause (2), and (b) e}

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3)
and (4); or :

{3) credit enhanced bonds to which the revenues derived from tax
increments are pledged, but only to the extent that revenues of the
district for which the credit enhanced bonds were issued are
insufficient to pay the bonds and to the extent that the increments
from the unrestricted 25 percent share are insufficient.

(b) When the outstanding bonds have been defeased and when
sufficient money has been set aside to pay contractual obligations as
defined in subdivision 3, paragraph (a), clauses (3) and (4), the
district must be decertified and the pledge of tax increment dis-
charged. '

Sec. 9. Minnesota Statutes 1990, section 469.1763, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT ENHANCED BONDS.] Except as otherwise
rovided in this section, revenues derived from tax increments ma;
used to pay debt service on credit enhanced bonds issue_d_t_%
finance activities outside of the district from which the revenues are
derived, regardless of when the district is created. For purposes of
this subdivision, “district” includes a prc;'{e ct area for which certifi-
cation to collect increments was made before August T, 1979.

Sec. 10. Minnesota Statutes 1990, section 469.177, subdivision 1,
is amended to read:

Subdivision 1. [ORIGINAL NET TAX CAPACITY] {(a) Upon or
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after adoption of a tax increment financing plan, the auditor of any
county in which the district is situated shall, upon request of the
authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan
and shall certify in each year thereafter the amount by which the
original net tax capacity has increased or decreased as a result of a
change in tax exempt status of property within the district, reduc-
tion or enlargement of the district or changes pursuant to subdivi-
sion 4.

(b) In the case of a mined underground space development district
the county auditor shall certify the original net tax capacity as zero,
plus the net tax capacity, if any, previously assigned to any subsur-
face area included in the mined underground space development
district pursuant to section 272.04. .

(c) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the classifi-
cation under section 273.13 of property located in a district changes
to a classification that has a different assessment ratio, the original
net tax capacity of that property must be redetermined at the time
when its use 1s changed as if the property had originally been
classified in the same class in which it is classified after its use is
changed.

(d) The amount to be added to the original net tax capacity of the
district as a result of previously tax exempt real property within the
district becoming taxable shall be equal $o equals the net tax
capacity of the real property as most recently assessed pursuant to
section 273,18 oy, if that assessment was made more than one year
prior to the date of title transfer rendering the property taxable, the
net tax capacity assessed by the assessor at the time of the transfer.
If substantial taxable improvements were made to a parcel after

certification of the disirict and if the Qroperti% later becomes tax

exempt, in whole or part, as a result of the authortty acquiring the

roperty through foreclosure or exercise of remedies under a lease or
other revenue agreement, the amount tobe added to the original net
tax capacity of the district as a result of the property again becoming
taxable 1s the amount of the parcel’s value that was included in
original net tax capacity when the parcel was first certified. The
amount to be added to the original net tax capacity of the district as
a result of enlargements thereof shall be equal te equals the net tax
capacity of the added real property as most recenfly certified by the
commissioner of revenue as of the date of modification of the tax
increment financing plan pursuant to section 469.175, subdivision
4,

(e) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the net tax
capacity of a property increases because the property no longer
gualifies under the Minnesota agricultural property tax law, section
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273.111; the Minnesota open space property tax law, section
273.112; or the metropolitan agricultural preserves act, chapter
473H, or because platted, unimproved property is improved or three
years pass after approval of the plat under section 273.11, subdivi-
sion 1, the increase in net tax capacity must be added to the original
net tax capacity,

(f) Each year the auditor shall also add to the original net tax
capacity of each economic development district an amount equal to
the original net tax capacity for the preceding year multiplied by the
average percentage increase in the net tax eapaeity market value of
all property included in the economic development district during
the five years prior to certification of the district.

(g) The amount to be subtracted from the original net tax capacity
of _t%e district as a result of previously taxable real property within
the district becoming tax exempt, or a reduction in the geographic
area of the district, shall be the amount of original net tax capacity
initially attributed to the property becoming tax exempt or being
removed from the district. If the net tax capacity of property located
within the tax increment financing district is reduced by reason of a
court-ordered abatement, stipulation agreement, voluntary abate-
ment made by the assessor or auditor or by order of the commis-
sioner of revenue, the reduction shall be applied to the original net
tax capacity of the district when the property upon which the
abatement is made has not been improved since the date of certifi-
cation of the district and to the captured net tax capacity of the
district in each year thereafter when the abatement relates to
improvements made after the date of certification. The county
auditor may specify reasonable form and content of the request for
certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4.

Sec. 11, Minnesota Statutes 1990, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may
enter into a written assessment agreement i recordable form with
a developer or redeveloper of property within the tax inerement
finaneing distriet which establishes any person establishing a
minimum market value of the land eompleted, existing im-
provements, or improvements to be constructed thereen untid a
date upon which tax inerement will no longer be remitied to the
authority pursuant to seetion 469-176; subdivisien 1 in a district, if
the %ropertz is owned or will be owned by the person. The minimum
market value established by an assessment agreement may be fixed,
or increase or decrease in later years from -the initial minimum
market value. An assessment agreement terminates on the earliest
of the date on which conditions in the assessment agreement for

termination are satisfied, the terminafion date specified in the
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agreement, or the date when tax increment is no longer paid to the
authority under section 469.176, subdivision 1. The assessment
agreement shall be presented to the county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district and the property that is the

ubject of the a%l:eement is located. The assessor s!liah review the
plans and specifications for the improvements to be constructed,
review the market value previously assigned to the land upon which
the improvements are to be constructed and, so long as the minimum
market value contained in the assessment agreement appears, in
the judgment of the assessor, to be a reasonable estimate, shall
execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for
the assessment of the above described property upen
completion of the improvements ie be econstrueted
thereon, hereby certifies that the market velue values
assigned to the land and improvements upen
shall net be less than $——— are reasonable.

Hpen transfer of title of the land to be develeped or redeveloped
from the authority to the developer or redeveloper; The assessment
agreement; together with a eopy of this subdivision; shall be filed for
record and recorded in the office of the county recorder or filed in the
offiee of the registrar of titles of the each county where the real
estate or any part thereof is situated. Upen eompletion of the
improvements by the developer or redeveloper; The assessor shall
value the property pursussnt to under section 273.11, except that the
market value assigned thereto shall not be less than the minimum
market value eentained in established by the assessment agree-
ment. Nething herein shall limit the diseretion of The assessor te
may assign a market value to the property in excess of the minimum
market value eontained in established by the assessment agreement
ror prohibit. The developer or redeveloper from seeking owner of the

roperty may seek, through the exercise of administrative and legal
remedies, a reduction in market value for property tax purposes:
provided; however; that the developer or redeveloper shall net seek;
ner ghall the, but no city assessor, the county assessor, the county
auditor, ary board of review, ary board of equalization, the commis-
stoner of revenue, or any court of this state shall grant a reduction
of the market value below the minimum market value eontained in
established by the assessment agreement during the term of the
agreement filed of record regardless of actual market values which
may result from incomplete construction of improvements, destruc-
tion, or diminution by any cause, insured or uninsured, except in the
case of acquisition or reacquisition of the property by a public entity.
Recording or filing of an assessment agreement eemplying with the
terms of this subdivision shall constitute constitutes notice of the
agreement to any subsequent purchaser or of the
land or any part thereef, whether voluntary or inveluntery anyone
that is

who acquires any interest in the land or improvements
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su Eect to the assessment agreement, and shall be the agreement is
inding upon them.

Sec. 12. Minnesota Statutes 1990, section 469.1771, subdivision 2,
is amended to read:

Subd. 2. [COLLECTION OF INCREMENT.] If an authority in-
cludes or retains a parcel of property in a tax increment financing
district that does not qualify for inclusion or retention within the
district, the authority must pay to the county auditor an amount of
money equal to the increment collected from the property for the
year or years. The property must be eliminated from the original
and captured tax capacity of the district effective for the current
property tax assessment year. This subdivision does not apply to a
failure to decertify a district required by at the end of the duration
Limits under seetion 469—1—76; subdivisien I limit specified in the tax
increment financing plan.

Sec. 13. Minnesota Statutes 1990, section 469.1771, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonds that were issued before the lawsuit was filed under this
section, the damages under this section may not exceed the greatest

eater of (1) the damages under subdivision 2 or 3; (2} ten percent
o% the expenditures or revenues derived from increment, or 3} (2) the

amount of available revenues after paying debt services due on the
bonds.

(b) The court may abate all or part of the amount if it determines
the action was taken in good faith and would work an undue
hardship on the municipality.

Sec. 14. Minnesota Statutes 1990, section 469.179, is amended by
adding a subdivision to read:

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP-
TIONS.| (a) This subdivision establishes presumptions as to the
effective dates of acts amending sections 469.174 to 469.178. These
rules supplement the rules under section 645.02. The rules in
paragraphs (b) and (c) apply unless the act specifies a different
intent as to the time of its application.

(b) If the act is effective on a date either specified by the act itself

or under section 645.02, the act is effective for districts for which
requests for certification are made after the specified date.

{c) If the act is effective for districts for which requests for

certification are made after a specified date either under paragraph
(b) or the terms of the act, the %ol[owmg rules apply:
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(1) in the case of a district where the first request for certification
is made after the specified date, the act applies in full and to the
entire area of the district; and

(2) in the case of a district where the first request for certification
was made on or before the specified date, the act applies only to the
area of the district added by tax increment financing plan amend-

ments for which certification is requested after the specified date.

Sec. 15. Laws 1989, First Special Session chapter 1, article 14,
section 16, is amended to read:

Sec. 16. IMOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created prior to August 1, 1979, and used to finance a
hotel, parking facility, and conference project, the date “April 1, 1982
1994” must be substituted for “April 1, 1990” in Minnesota Statutes,
section 469.176, subdivision 1, paragraph (e), each place it occurs.

Sec. 16. [FERGUS FALLS TAX INCREMENT FINANCING.]

Notwithstanding the provisions of Minnesota Statutes, section
469.177, subdivision 1, to the contrary, the net tax capacity of a tax
increment financing district in the city of Fergus Ealls shall be
increased as a result of tax exempt property becoming taxable only
by the tax capacity of the parcel at the time of its certification as
part of the distriet, ift

(1) the property was acquired for private development;

(2) development of the property was substantially completed by
April 1, 1991; and

(3) the property became taxable no later than 15 months after
su‘@tantiai compietlon of the development.

To determine the tax capacity at the time of certification, the
county auditor shall use the market value assigned under Minne-
sota Statutes, section 273.18, and the class rates in effect at the time
the property is added to the district’s original net tax capacity.

Sec. 17. [EFFECTIVE DATE.]

Sections 1, 2, 9, and 14 are effective the day following final
enactment. Section 3 is effective for interest reduction assistance
authorized after July I, 1991. Section 4, E‘ara%[aph th), is effective
for delinquent property taxes paag after April 1, 1991. Section 4,

aragra i; (d), 1s effective for districts for which certification is
requeste%l after June 30, 1991. Sections 4, paragraph (g), 5, 6, 7, and
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8 are effective for districts for which certification was requested
after April 30, 1990. Sections 10 and 11 are effective the day
ollowing final enactment and apply to all fax increment financing
districts regardless of when certification was requested. Sections 12
and 13 are effective for violations occurring afler December 31,
1990§Section 15 is effé_&i\ae @% d_al% after compﬁan(;:e with Minne-
sota Statutes, section 645.021 the governing body of the city of
Moorhead. Section 16 is eﬁect%e_me da aiér comﬁiﬁ:e_zwifﬁ

Minnesota Statutes, section 645.021, by the governing body of the
city of Fergus Falls. T T

ARTICLE 10
MINING TAXES

Section 1. Minnesota Statutes 1990, section 289A.01, is amended
to read:

289A.01 [APPLICATION OF CHAPTER.]
This chapter applies to taxes administered by or paid to the

commissioner under chapters 290, 290A, 291, and 297A, and sec-
tions 298.01 and 298.015.

Sec. 2. Minnesota Statutes 1990, section 289A.02, is amended by
adding a subdivision to read:

Subd. 6. [MINING COMPANY.] “Mining company” means a
R?rson engaged in the business of mining or producing ores in
1 by section 298.01 or 298.015.

innesota subject to the taxes impos

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by
adding a subdivision to read:

Subd. 15. [MINING COMPANIES.] A mining company must file
an annual return signed by a person designated llg g_yﬂe mining
company.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA-
TION RETURNS; MINING COMPANY RETURNS.| The returns
required to be made under sections 289A 08 and 289A.12 must be
filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
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of corporations must be filed on March 15 following the close of the
calendar vear;

{2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(56) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation’s return must be filed
on the 15th day of the third month following the close of the commeoen
accounting period that includes the fractional year; and

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns of mining companies must be filed on May 1 following
the close of the calendar year.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is
amended to read:

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY
TAXES.] The commissioner may grant an extension of up to seven
months for filing the return of a corporation subject to tax under
chapter 290 or a mining company if:

(1) the corporation or mining company files a tentative return
when the regularly required return is due;

(2) the corporation or mining company pays the tax on the basis of
the tentative return and the amount of tax, determined without
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regard to any prepayment of tax, shown on the tentative return, or
the amount of tax paid on or before the regular due date of the
return, is at least 90 percent of the amount shown on the corpora-
tion’s or mining company’s regularly reguired return;

(3) the balance due shown on the regularly required return is paid
on or before the extended due date of the return; and

(4) interest on any balance due is paid at the rate specified in
section 270.75 from the regular due date of the return until the tax
is paid.

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER-
TAINMENT TAXES ] (a) Individual income, fiduciary, mining com-
pany, and corporate franchise taxes must be paid to the
commissioner on or before the date the return must be filed under
section 289A.18, subdivision 1, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER-
TAINMENT TAXES.] (a) Individual income, fiduciary income, min-
ing company, and corporate franchise taxes, and interest and
penalties, must be paid by the taxpayer upon whom the tax is
imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable year in
which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be paid
by the decedent’s personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 289A.38, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from an infant or other incompetent person must
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be paid by the person’s guardian or other person authorized or
permitted by law to act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate’s personal representative;

{4) The tax due from a trust, including those within the definition
of a corporation, as defined in section 290.01, subdivision 4, must be
paid by a trustee; and

(5) The tax due from a taxpayer whose business or property is in
charge of a receiver, trustee in bankruptcy, assighee, or other
congervator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or

property.

(b} Entertainment taxes are the joint and several liability of the
entertainer and the entertainment entity. The payor is liable to the
state for the payment of the tax required to be deducted and
withheld under section 290.9201, subdivision 7, and is not liable to
the entertainer for the amount of the payment.

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to
read:

289A.35 [ASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, including interest, additions
to taxes, and assessable penalties. The commissioner may audit and
adjust the taxpayer’s computation of federal taxable income to make
it eonform with the provisions of seetion 200:01; subdivisions 19 to
19g; er the, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or
section 298.01. If a taxpayer fails to file a required return, the
commissioner, from information in the commissioner’s possession or
obtainable by the commissioner, may make a return for the taxpayer.
The return will be prima facie correct and valid. If a return has been
filed, the commissioner shall examine the return and make any
audit or investigation that is considered necessary. The commis-
sioner may use statistical or other sampling techniques consistent
with generally accepted accounting principles in examining returns
or records and making assessments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12,
is amended to read:

Subd. 12, [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND
CORPORATE FRANCHISE TAXES.T (a) Tax must be assessed
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within 18 months after written request for an assessment has been
made in the case of income received (1) during the lifetime of a
decedent, (2) by the decedent’s estate during the period of adminis-
tration, (3) by a trustee of a terminating trust or other fiduciary who,
because of custody of assets, would be liable for the payment of tax
under section 289A.31, subdivision 4, or (4) by a mining company or
a corporation. A proceeding in court for the collection of the tax must
begin within two years after written request for the assessment
(filed after the return is made and in the form the commissioner
prescribes) by the personal representative or other fiduciary repre-
senting the estate of the decedent, or by the trustee of a terminating
trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tax under section 289A.31, subdivision 4,
or by the corporation. Except as provided in section 289A .42,
subdivision 1, an assessment must not be made after the expiration
of 3-1/2 years after the return was filed, and an action must not be
brought after the expiration of four years after the return was filed.

(b) Paragraph (a) only applies in the case of a mining company or
a corporation if:

{1) the written request notifies the commissioner that the corpo-
ration contemplates dissolution at or before the expiration of the
18-moenth period;

{2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3} the dissolution is completed within the 18-month period.

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2,
is amended to read:

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY, IN-
DIVIDUAL AND FIDUCIARY INCOME, AND ENTERTAINER
TAX OVERPAYMENTS.] Interest must be paid on an overpayment
refunded or credited to the taxpayer from the date of payment of the
tax until the date the refund is paid or credited. For purposes of this
subdivision, the prepayment of tax made by withholding of tax at
the source or payment of estimated tax before the due date is
considered paid on the last day prescribed by law for the payment of
the tax by the taxpayer. A return filed before the due date is
considered as filed on the due date.

When the amount of tax withheld at the source or paid as
estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90
days after (1) the due date of the return of the taxpayer, or (2) the
date on which the original return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be



42nd Day] Monbpay, ApriL 29, 1991 3331

refunded is less than $10, no interest is paid. However, to the extent
that the basis for the refund is a net operating loss carryback,
interest is computed only from the end of the taxable year in which
the loss occurs.

Sec. 11. Minnesota Statutes 1990, section 28%A.60, subdivision 4,
is amended to read:

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY.] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable to the commissioner,
except a tax imposed under chapter 297A,

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate-
ment. There is a substantial understatement of tax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a} $10,000 in the case of a mining company or a
corporation, other than an S corporation as defined in section
290.9725, when the tax is imposed by chapter 290, or (b) $5,000 in
the case of any other taxpayer, and in the case of a mining company
or a corporation any tax not imposed by chapter 290 or section
298.01 or 298.015. The term “understatement” means the excess of
the amount of the tax required to be shown on the return for the
period, over the amount of the tax imposed that is shown on the
return. The amount of the understatement shall be reduced by that
part of the understatement that is attributable to the tax treatment
of any item by the taxpayer if there is or was substantial authority
for the treatment, or any item with respect to which the relevant
facts affecting the item’s tax treatment are adequately disclosed in
the return or in a statement attached to the return. The special rules
in cases involving tax shelters provided in section 6662(d)(2)(C) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid.

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is
amended to read:

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person
engaged in the business of mining or producing ores in this state,
except iron ore or taconite concentrates, shall pay an occupation tax
to the state of Minnesota as provided in this subdivision. The tax is
determined in the same manner as the tax imposed by section
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280.02, except that sections 290.05, subdivision 1, clause (a), and
290.17, subdivision 4, do not apply. The tax is in addition to all other
taxes and is due and payeble on or before June 15 of the year
sueeeeding the calendnr year eovered by the report required by

Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision te read:

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is
allowed against qualified regular tax for qualified alternative
minimum tax previously igaii The amount of the credit allowed

under this subdivision is delermined under section 290.0921, sub-
division 8. For purposes of calculating this credit, the following
terms have the meanings given:

(a) “Qualified alternative minimum tax” means the amount

determined under subdivision 3 and section 290.0921, subdivision 1.

(b) “Qualified regular tax” means the tax imposed under subdivi-
sion 3 and section 290.06, subdivision 1.

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is
amended to read:

Subd. 4. [JOCCUPATION TAX; IRON ORE; TACONITE CONCEN-
TRATES.] A person engaged in the business of mining or producing
of iron ore or taconite concentrates in this state shall pay an
occupation tax to the state of Minnesota. The tax is determined in
the same manner as the tax imposed by section 290.02, except that
sections 290.05, subdivision 1, clause (a), and 290.17, subdivision 4,
do not apply. The tax is in addition to all other taxes and is due and
payable en or before June 15 of the year sueeceding the ealendar

Sec. 15. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:.

Subd. 4e. [ALTERNATIVE MINIMUM TAX CREDIT.] (a) A credit
is allowed against the tax imposed by subdivision 4 for the increases
In oecupation taxes paid in 1988, 1989, and 1990 attributable to the
alternative minimum tax imposed under section 290.092 and Min-
nesota Statutes 1986, section 298.40. The amount of the credit
allowed under this paragraph is determined under section 290.06,
subdivision 21. o

(b} A credit is allowed against qualified regular tax for qualified
alternative minimum tax previously paid. The amountﬁ_f_t_ge credit
allowed under this paragraph is determined under section 290.0921,
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subdivision 8. For purposes of calculating this credit, the following
terms have the meanings given:

(1) “Qualified alternative minimum tax” means the amount
determined under subdivision 4d and section 290.0921, subdivision
1.

(2) “Qualified regular tax” means the tax imposed under subdivi-
sion 4 and section 290.06, subdivision 1.

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision 1,
is amended to read:

Subdivision 1. {TAX IMPOSED.] A person engaged in the busi-
ness of mining shall pay to the state of Minnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
of the net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen-
trates. The tax is in addition to all other taxes provided for by law.
The tax is due by June 15 of the year suceceding the ealendar year

Sec. 17. Minnesota Statutes 1990, section 298.16, is amended to
read:

298.16 [TAXES TO BE CREDITED TO GENERAL FUND.|

All taxes imposed and eeHeeted under the provisions of scctions
298.01 to 29815 shall and 298.015 must be paid into the state
treasury and eredited to the general fund.

Sec. 18. Minnesota Statutes 1990, section 298.21, is amended to
read:

298.21 [PERSON.]

For all purposes of sections 298.01 to 29816 298.018, the word
“person” shall be esnstrued to inelude means individuals, espartner-
ships fiduciaries, estates, trusts, partnerships, companies, joint
stock companies, corporations, and all associations; hewever and for
whatever purpese i

Sec. 19. Minnesota Statutes 1990, section 298.27, is amended to
read:

298.27 [COLLECTION AND PAYMENT OF TAX ]
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The taxes provided by section 298.24 shall be paid direetly to each
eligible county and the iron range resources and rehabilitation
board. The commissioner of revenue shall notify each producer of the
amount to be paid each recipient prior to February 8. Every person
subject to taxes imposed by section 298.24 shall file a correct report
covering the preceding year. The report must contain the informa-
tion required by the commissioner. E%iﬁe report required by seetion
208-05 sha b(_a%lal_on or before February 1. A remittance equal to
90 percent of the total tax required to be paid hereunder shall be
paid on or before February 15. On or before February 25, the county
auditor shall make distribution of the payment received by the
county in the manner provided by section 298.28. The balance due
shall be paid on or before April 15 following the production year, and
shall be distributed by the county auditor as provided in section
298.28 by May 15, Reports shall be made and hearings held upon the
determination of the tax in accordance with procedures established
by the commissioner of revenue. The commissioner of revenue shall
have authority to make reasonable rules as to the form and manner
of filing reports necessary for the determination of the tax hereun-
der, and by such rules may require the production of such informa-
tion as may be reasonably necessary or convenient for the
determination and apportionment of the tax. All the provisions of
the occupation tax law with reference to the assessment and
determination of the occupation tax, including all provisions for
appeals from or review of the orders of the commissioner of revenue
relative thereto, but not including provisions for refunds, are appli-
cable to the taxes imposed by section 298.24 except in so far as
inconsistent herewith. If any person subject to section 298.24 shall
fail to make the report provided for in this section at the time and in
the manner herein provided, the commissioner of revenue shall in
such case, upon information possessed or obtained, ascertain the
kind and amount of ore mined or produced and thereon find and
determine the amount of the tax due from such person. There shall
be added to the amount of tax due a penalty for failure to report on
or before February 1, which penalty shall equal ten percent of the
tax imposed and be treated as a part thereof.

If any person responsible for making a partial tax payment at the
time and in the manner herein provided fails to do so0, there shall be
imposed a penalty equal to ten percent of the amount so due, which
penalty shall be treated as part of the tax due.

In the case of any underpayment of the partial tax payment
required herein, there may be added and be treated as part of the tax
due a penalty equal to ten percent of the amount so underpaid.

If any portion of the taxes provided for in section 298.24 is not paid
before the fifteenth day of April of the year in which due and payable,
a penalty of ten percent of such unpaid portion shall immediately
accrue, and thereafter one percent per month shall be added to such
tax and penalty while such tax remains unpaid.
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Sec. 20. [REPEALER.]

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12, 298.13; 298.14; 298.15; 298.19; and
298.20 are repealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 12, 14, and 16 to 20 are effective for ores mined after
December 31, 1990. Sections 13 and 15 are effective for ores mined
after December mber 31, 1989.

ARTICLE 11
PROPERTY TAX ADMINISTRATIVE AND TECHNICAL

Section 1, Minnesota Statutes 1990, section 18.022, subdivision 2,
is amended to read:

Subd. 2. [COST.] (a) To defray the cost of the activities under
subdivision 1, the governing body of the political subdivision may
levy a tax which, except when levied by a county, must not exceed &
groes loeal tax rate of -65 pereent or a net loesl tox rete of 68
0.01596 percent of taxable market value in any year in excess of
charter loeal tax rate [imitations, but not im any event more than 50
cents per capita, except that the levy for the grasshopper control
program under sections 18.0223 to 18.0227 is not subject to the 50
cents per capita limitation. The political subdivision may make the
levy, where necessary, separate from the general levy and at any
time of the yvear,

(b} If, because of the prevalence of Dutch elm disease, the govern-
ing body of such a political subdivision is unable to defray the cost of
control activities authorized by this section within the limits set by
this subdivision, the limits set by this subdivision are increased to a
groos loeal tax rate of 1.1 pereent or a net loeal tex rate of 136
0.03216 percent of taxable market value, but not in any event more

than one dollar per capita.

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is
amended to read:

Subd. 6. [CHANGE OF NET TAX CARAGCITIES MARKET VAL-
UES.] The commissioner of revenue shall raise or lower the net tax
eapaeity market value of any real or personal property, including the
power to raise or lower the net tax eapaeity market value of the real
or personal property of any individual, copartnership, company,
association, or corporation; provided, that before any such assess-
ment against the property of any individual, copartnership, com-
pany, association, or corporation is so raised, notice of an intention to
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raise such ret tax eapaecity market value and of the time and place
at which a hearing thereon will be held shall be given to such
person, by mail, addressed to the person at the place of residence
listed upon the assessment book, at least five days before the day of
such hearing.

All relevant and material evidence concerning the net tax eapae-
ity market value of the real or personal property shall be submitted
at the hearing, and the hearing shall not be a 